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just as justlyas on those which we might men- 
tion; and if the bill be correct in principle, 
then I think we ought to make it as broad as 
possible. I think so for another reason ; and 
here I meet an objection that I am sure will 
be suggested by the Senator from Vermont, 
that he prefers to specify the articles and 
thus avoid difficulty and confusion at the 
Department. We know that the bill for the 
relief of Portland did not specify the articles, 
and we are not advised that there was any 
trouble under that bill. I therefore trust that 
those who are opposed to the bill upon princi- 
ple will vote with us and insist. that we pass 
or defeat the bill just as it stands. 

There are some other matters to which I 
propose to refer very briefly before I touch the 
question that has been discussed here. It was 
suggested by the Senator from Pennsylvania 
(and I infer that he presented it as an argu- 
ment against this bill, else I am sure it had 
no place here) that we had already been very 
liberal to Chicago, for we had given to Chicago 
four millions for building a Government court- 
house. 

Mr. SCOTT. The Senator will surely ex- 
cuse me in saying that. I did not present it as 
an argument against this bill, but as an evi- 
dence of the willingness of the Senate to do 
all they could properly do for Chicago. 

Mr. WRIGHT. Mr. Presideut, when we ap- 
propriate four million dollars to build a Gov- 
+ erament court-house for the nation, we do it for 
the nation and not for Chicago. Chicago 
is no more interested in that as a national 
question than Pennsylvania. Chicago has no 
more right to demand it or ask it than Phila- 
delphia. Four million dollars to Chicago from 
the national’ Treasury to build the nation’s 
post office and Government court-house! 

The Senator also, in drawing a distinction 
between this and, the Portland case, says the 
Portland bill was passed in the latter part of 
July, and the fire was only about three weeks 
before; and therefore, inasmuch as there 
were no buildings and but little improvement 
up to that time, the relief was general, or ex- 
tended to all, those that were poor. and those 
that were rich alike. And now he says that 
this fire occurred in October last; we are in 
March, five months since the fire; and as to 
the persons who have built upon their lots 
verhaps poor buildings, those that should be 
benehted by such -legislation, the time has 
passed for them, and now the Government 
reaches out its hand to help the rich, and 
hence there is a distinction between this case 
and the case of Portland.. Did my good friend 
remember that he was called upon within less 
than two months from the time this fire oc- 
carred to extend this veryaid? And if Con- 
gress had passed this bill, even then, as in 
the case of Portland, the fires were not out in 
Chicago. 
was introduced and when it passed the other 
House. Not only so, but can it affect the con- 
stitutional question of the power of Congress 
that you did not do it within three weeks or 
four weeks, but have waited four months or 
five months? Shall it-be claimed here as an 
argument against this bill that because Con- 
gress has been tardy in awarding that justice 


They were not out when this bill || 


which has been claimed, therefore it cannot þe- 


awarded at all? 

But it has also been said, I think by all the 
Senators who have preceded me on the other 
side of this question, that if this relief is 
granted it goes to the rich and not to the 
poor. In my humble judgment that is a very 
low view—I trust I shall be pardoned for say- 
iug so—of the real question before the Senate. 


I would take this question above any such con- | 


sideration. - I look upon it, ia my action here 
as a Senator, not as a question whether I am 
benefiting A or B, or whether A or B shail 
be worth millions or pence, but the question 
is whether it is right for the Congress of the 
United States. to pass this bill for the nation 
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in view of its own revenues and its own great- 
ness and its own strength and adding to its own 
wealth. I say that is the ground on which I 
place this bill, and I do not propose to dis- 
cuss it on the narrower personal view as to 
whether it benefits A or B or whether A or B 
shall be rich or poor. - f 

Mr. President, having said this much with 
reference to matters that I hardly think will 
have much if any weight in the determina- 
tion of the measure before us, I come to con- 
sider very briefly the question that .I really 
think is here, and the one upon which I think 
the bill is to turn. 

T come to the consideration of this question 
without instraction, and I am sure I bave no 
feeling whatever. I do not represent a con- 
stitaency urging me to vote one way or the 
other. I have been looking alone to find what 
was right and what was my duty under the 
Constitution, inasmuch as- this constitutional 
question has been raised; and I desire to say 
that I shall allow no one, here or elsewhere, 
now or hereafter, to go in advance of me in 
my devotion to the Constitution. 
far as this discussion is concerned, insist that 
all and every of its provisions shall be con- 
sidered. I would not discard any of them; I 
would not disregard auy of them. I desire to 
say also that while for some purposes there 
may be some provisions of the Constitution 
that are more important than others, yet, so 
far as my duty is concerned, and in view of 
the oath I have taken, and the obligation that 
is imposed upon me, they are all alike import- 
ant; that is to say, I do not accept in this 
sense any of them as being directory and 
others as mandatory; but I accept them as 
being all equally binding upon me. 

In the same connection | remark that I must 
remember that while I am not to violate any 
express provision of the Constitution, I am 
still not to fail in the discharge of my daty 
because by possibility some act or measure may 
be supposed to be in conflict with the instru- 
ment; for if I do that, then 1 am as clearly in 
disregard of my duty and I as clearly violate 
that instrament as though I violated some 
express provision of it. If, for instance, I 
believe a particular measure to be just and 
necessary, I will not conjuré up possible con- 
stitutional difficulties and refrain from giving 
that measure my support. Not only so, but 
we are bound to look at these questions dis- 
passionately, and in the light of reason. We 
are to look at the object, the purpose of the 
provision of the Constitution in question, and 
we are to look at the entire or whole instru- 


ment; and we are not justified in jumping to | 


a conclusion because unconsciously or other- 
wise we desire that the Constitution shall have 
such a construction that an act or measure is 
violative of its provisions, 

Mr. President, it is very easy for any ingen- 
ious mind, one that is seeking to give the Con- 
stitution. a particular constraction, to satisfy 
itself, and perhaps to some extent others also, 
that this measure is warranted and another pro- 
hibited. But with a mind seekingalone for truth, 
and desiring to find out the right, that will re- 


member and should remember that if this Con- | 


stitution is a grant of powers itis nevertheless 
a grand charter made for the nation with infi- 
nite possibilities and for a people at all times, 
as I trust and I believe, seeking to do justice 
and right, at all times to promote the greatest 
good of the greatest number, this Constitution 
must not receive a narrow or restricted con- 
struction, nor must it receive a liberal. or a 
broad one. 

I have said this much generally upon the 
question, and I come to the point that is made 
in opposition to this bill, - Tho power to lay 
duties and imposts by reference to the Con- 
stitution—the clause has been read more than 
once, but I refer to it again—is. in the eighth 
section of the first article: f - 

“The Congress shall have power to lay and.colleot 


: | 
I, sir, so 


taxes, duties, i t zol thode 
and provide Propo and e eP aes vs 
welfare of the United States; butall duties, im = 
and exons shail be uniform throughout the Unit 
Here power is.given to Congress to Jay.an 
collect taxes, duties, &c.; and for:the pu 
of providing among ‘other. things for thi 
-eral welfare ; but the restriction is: that 
‘duties, imposts, and excises. shall-be u: 
throughout the United States. “The vital: or 
pivotal words in this section are ‘antform = 
throughout the United States’! . The lin: 
guage is not that these. duties ‘shall. bewni- ~ 
| form,” for that wight possibly have been ins. 
terpreted so that there could not be a discrim- 
ination, bat ‘shall be uniform throughout 
the United States.” What do these words 
mean? I am sure there will be no difference 
| between the distinguished Senator from: Wis- 
cousin [ Mr. CARPENTER] and myself, and those 
who have discussed this question, on this part 
of the Constitution. I-understand it to mean 
in their owa words, and perhaps I follow al- 
most the language of those who have preceded 
me, that the duties on all articles shall be the » 
same at all ports, or throughout the United 
States, and not that we cannot.or may not. dis- 
criminate as between articles, but they areto be’ 
the same at all the ports throughout the United 
States. No different rule is certainly laid 
down in this case from 5. Wheaton, to which” 
reference was made yesterday. ` The very 
points decided there, I am sure, have little or 
no connection (and I think the Senator. from 


gument) with the question now before us.. The 
third clause of the head-note of the case is ` 
“the power of Congress to lay and collect 
taxes, duties, imposts, and excises is coéxten- 
sive with the territory.of the United States? 
That was the real question which was decided 
in that case, so that there is really nothing in 
that case in conflict with what either of us 
maintains with. reference to this question. 
Then these duties, imposts, and excises are 
to be ‘‘ uniform throughout the United States’? 
Thus far I am sure there is no disagreement, | 
aud I always make it a point, if possible, and it 
always gives me. very great pleasure to. accord 
and agree just as far as possible in any discus- 
sion, for, with the matters upon which therecan 
be an agreement settled and understood, very 
frequently difficulty is avoided, and certainly 
the argument is shortened. I gay, then, that { 
think we all agree on the construction that I have. 
given, for it is substantially the same that has 
already been given. Now, this bill does not 
say in words that a different duty shall be im- 
posed on goods destined for Chicago than upon 
goods tbat are destined for New York or Bos- 
ton. I weigh my words; I say this bill, does 
not say in words that a different duty shall be 
imposed on goods destined for Chicago, than 
upon articles that are destined for New York. 
or Boston. Jam sure that upon. this subject 
there can be no difference of opinion. Ags to 
what is the effect of the language, that isa 
different thing; as to the construction that 
shall be put upon the language of the provis- 
‘ions of the bill, that is a different thing; bat.I 
say that in words this bill does not.disturb-this 
| rule of uniformity that is provided for: in the: 
Constitution. Then again I say thus far-we. 
are in accord, : 
But it is said the same thing is accomplished 
indirectly, and therefore the Constitution. is 
violated as essentially. as if it was attempted 
-by direct language: ow let us see if. this is 
so. In thefirst place, I remark that when.a 
construction is invoked upon a constitutional, 
provision or anything else which violates what 
the conscience and the judgment tell us tobe. 
-right, we may well distrust.the warning Voice 
that is thus raised.. We. all must admit, for 
that is conceded in the argument here through- 
out, that the people are willing to relieve Chi- 
cago... Gentlemen. all say it is right and. just: 
| aud- proper, provided always, of. course, that 
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Wisconsin. conceded that. yesterday in hig ar- |) 
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the poor can be helped as well as the rich. 
Bat now it is sought to give a construction to 
the Constitution that I say, when you have 
given toit that construction, yon give ita con: 
struction that defeats what your judgment and 
your conscience tell you to be right. And Í 
say when a construction is invoked that thus 
violates what your judgment and your con- 
science tell you to be right, you should wait 
and hesitate before you give any such con- 
struction. 

Now that I am not mistaken, and that the 
construction insisted upon here is not such as 
to strike the mind at once, | am sure that I 
only need refer. to the early days of this dis- 
cussion when this bill was first before the Sen- 
ate. My good friend from Wisconsin, with all 
his familiarity with the Constitution, and with 
all his anxiety in view of the instructions given 
to him, and with all his conviction that the bill 
was wrong, nevertheless, while another con- 
stitutional objection was raised and discussed, 
did not allude to this; it did not occur to any 
mind in the Senate until the diseussion had 
progressed some two or three days. Not only 
so; but those who now insist the strongest 
upon this constitutional objection were among 
those that offered amendments to the bill to 
extend its provisions to Michigan as well as to 
Wisconsin. 

Ido not urge this as perhaps in the least 
controlling, for I know how often it is that 
those who are giving the most careful attention 
to a particular subject may perhaps overlook 
the very strongest point there may be in the 
discussion; but I sav if this constitutional ob- 
jection was so strong and was so overwhelming 
in itself, it is strange that it was not observed 
until this discussion had progressed two or 
three days, and that then it should come from 
a Senator who had taken but little if any part 
in the debate. 

I go one step further, Ihave said the duty 
laid is the same on tbe articles contemplated 
by this bill as if laid anywhere else; that is to 
‘say, the general law with reference to the im- 
portation of articles obtains with reference to 
‘these articles as well as if they were imported 
at the port of New York or Boston. ‘The arti- 
eles, I repeat, contemplated by this bill are to 

‘be assessed, and they are to pay precisely as 
though they were to be imported into New 
York, or imported: for the benefit of any per- 
son else than the sufferers at Chicago. Ts not 
that trae? Suppose the second section of the 
bill were stricken out, and we had the first and 
third, then these articles wonld go into Ghi- 


cago, would enter into the rebuilding of that | 


city, would pay duties just the same as if they 
went to New York or Boston. Would not that 
be true? Unquestionably. So that those that 
go to the city of Chicago, whether for the ben- 
efit of a sufferer or one that was nota sufferer, 
all pay alike. Is not that so? If that isso, I 
ask this question: thus far is there any viola- 
tion of the Constitution? Certainly not. That 
is too ‘plain to admit of argument. Thus far 
the duty is paid, and the Government gets the 
benefit of it. Js not that so? Thus far, I 


repeat, the duty is paid and the Government | 


gets the benefit of it; it is in its Treasury. 


"Thus far there is no violation of the Consti- i 


tution. 

The argument on the other side, however, 
is that by this legislation the Government 
pledges itself in advance to return the duties 
imposed and collected by allowing this draw- 
back, and thus in effect there is a disctimina- 


tion in favor of one locality over another; | 


and this is followed by the concession that if 


the money was already collected it would he | 


competent to make a direct appropriation of 
an aggregate sum, or to make a specific dis- 
position of the money that had been collected. 
That I understood to be the argument. 

Now, Mr. President, in all candor, and with 
the utmost deference, I submit that that argu- 
ment proves too mach. I submit, with all 


‘ 


‘deference, that it destroys itself. 


The argu- 
ment is that in advance the Government says 
that its hands shall be tied; we will receive 
this money, but we will pay it back to you; 
and, inasmuch as it makes this pledge in 
advance, there is a discrimination in favor of 
Chicago as against the other ports of the coun- 
try; there is a destruction of this uniformity 
contemplated by the Constitution. That you 
cannot do that where you make the pledge in 
advance; but you can after you havethe money 
in the Treasury either provide that an aggre- 
gate sim of $400,000, as proposed by the Sen- 
ator from Michigan, or the spécific money in 
the Treasury arising from imports into the city 
of Chicago may be paid back. I say that 
proves too much. 

In the first place, on this part of the argu- 
ment, while I do not attach much force or 
weight to, nevertheless I do not thiak it inap- 
propriate. I havealready suggested that the 
duties are the same; they are paid; eachand 
every man who’ imports glass, or lumber, or 
iron, or anything else that is contemplated by 
this bill, pays just as though there bad been 
no fire, as though, in other words, this great 
calamity had not come upon the nation or upon 
this city. In this connection, not that I attach 


much weight to it, Lask this question: sup- | 


pose it shall occur from any cause that the 
drawback shall never be claimed ; suppose that 
the persons who are contemplated as the ben- 
eficiaries of this bill, or the city, shall never 
ask for the drawback, then would this bill be 
unconstitutional? Would the Constitution be 
violated? You have got the money into the 
Treasury ; the persons have paid upon these 
articles just precisely as if there had been no 
fire; those who suffered and those who did 
not suffer fare alike; the rule of uniformity is 
not destroyed thus far, and if the drawback is 
never claimed, no one will pretend that the 
Constitution is violated. - 

Now, I ask you if it is just or right in the 
consideration of a constitutional question, 
where you are looking to the powers of the 
Government and looking to the very language 
of the instrument, that these duties shall be 
uniform, when the duties are uniform and col- 
lected upon a uniform seale, willit do to argue 
that by possibility something may occur in the 
fature that would disturb that uniformity, and 
therefore the Constitution is violated ? 

Mr, CARPENTER. When thatsomething 
is authorized by the bill. , 

Mr. WRIGHT, When that something is 
authorized by the bill; but I will come to that 
in a moment, 

But again, Mr. President, let me ask this 
question: suppose we could estimate in ad- 
vance, either from estimates at the Treasury 
Department, or by doing it in any other way, 
the aggregate revenue to the Government 
upon the articles that are contemplated by 


i this bill, and we should conclude that there 


would be three hundred or three hundred and 
fifty thousand dollars; having made this 
estimate, and arrived at a conclusion that is 
satisfactory to the minds of Senators here, I 
ask, could we provide in this bill that this 
$350,000 collected in the city of Chicago and 
coming here should be paid into the treasury 
of the city to be distributed among its eiti- 
zens? Could you do that? You cannot do 
it, because you do it in advance, before you 
have got the money. Or suppose, instead of 
saying that all the money thus collected shall 
be paid into the treasury of the city and dis- 
tributed among its citizens, you provide that 
a portion of it, three fourths of it, for instance, 
sbull go into the treasury of the city of Chi- 
cago, could you do that? If you can provide 
that an aggregate sum of three or four hun- 
dred thousand dollars may be paid out of the 
Treasury of the United States to the sufferers 
there, then I ask you, so far as the constitu- 
tional question is concerned, if you have not 
got the same power to provide that the specifie 


{ 


i 


money collected by imports shall go to the.” 
people of Chicago? Can you not doit? -= 
Remember, Mr. President, I am not talking 
of this as a matter of discretion, but a ques- 
tion of power. Have we, as the represen 
tives of the people, by and under this Const 
tution, the power to do the. thing? Not 
whether it is right; for that I have nothin 
to do with at present. If you have the power 
to provide that half a million shall be paid to 
these people atter this bill has been passed,’ 
then I say that upon every principle of logig + 


and reason you -have the power to provide 


that that sum shall be paid to them in advance, 


If a distinction can be shown, looking at this -> 


now ag a question of power, and. remembering 
all the time that we are to brush aside tech- 
nicalities and come down to the spirit. and 
meaning of the instrument, and looking to the 
powers that we possess under it, I should like 
to see how it can be made. : 
But that is not all. I might enter that argu: 


ment, and make the suggestion in the same.” 


connection that if you could provide that it 
should be paidinio the treasury of the city and 
distributed, you could certainly, as far as the 
question of power is concerned, provide that 
it should be paid directly to the city. 

But again, suppose the articles imported 
and the duties paid, but before they are sold 
by the importer all were destroyed by fire, or’ 
by earthquake, or by a tornado, is there any 
question as to the power of Congress to refund 
or remit those duties? We do that almost 
every day, and no one is found to question 
the power of Congress in the case supposed. 

Now, Mr. President, Chicago imported 
millions of dollars’ worth of property and 
put it into the buildings that have been de- 
stroyed by this fire. Chicago, in importing 
those articles and putting them into the build- 
ings thus destroyed by fire, paid into the 
Treasury of the United States in the way of 
duties millions of money. The buildings that 
were thus erected, instead of being destroyed 
the next day, (if you can imagine now that all 
these buildings were put up in one day and the 
next day all destroyed,) were destroyed sub-. 
sequently. I am sure there is no person here, 
so far as the question of power is concerned, 
or of discretion, for that matter, but what 
would say that. if you can relieve as against 
this article or that article which has been de- 
stroyed after the duty is paid and before it 
has been sold and gone out of the hands of 
the importers, you would not relieve in the 
case I have supposed where the entire build- 
ings were destroyed the next day after their 
erection. _ 

Now, remember that the Government has 


| already received into its exchequer the money 


derived from the importation of the articles 
that went into the buildings which were de- 
stroyed by this fire. The Government has the 
money, Now comes this great calamity and 
sweeps this property out of existence. It is 
gone; not the next day after the buildings 
were erected; it may be in some instances 
the next week, in- others the next month, in 
others the next year, and others still perhaps 


‘years afterward ; there is- the great and gen- 


eral suffering, the very life of the city is de- 
stroyed, as it were ; this property is taken from 
them, and it is asked of Congress that you 
shall provide a drawback, and it is said you 
have not got the power to do it, though you 
have, as I have suggested, got the money in 
the Treasury. Now, when it is proposed to 
rebuild the city, what is the assistance or aid 
that is asked? That the Government instead 
of saying, “ We will twice get this money into 
our Treasury, the second time in spite of your 
misfortune by this great calamity,” shall sur- 
render the right to receive the duties the sec- 
ond time; and it is said that there is no power 
to do it under the Constitution. And yet you 
have got the clear power—that is conceded 
and acted upon here every day~—to remit 
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. duties on whisky or tobacco, or anything else 
that may be in bonded warehouses, or on which 
no duties have been paid. Does it make any 
difference, so far as the question of principle 
is concerned and the question of power goes, 
whether the destruction was one day or one 
year after the articles were imported? I con- 
fess that I cannot perceive the distinction, 
looking at it now as a question of power and 
not one of discretion. : 

I.am very sure, Mr. President, if I should go 
outside of the question of power and look upon 
it as a matter of discretion, that if it is proper 
and right to remit these duties upon whisky 
and tobacco, as we do every day, then there is 
a higher morality and greater justice, and I 
maintain as full constitutional warrant for 
doing the one as the other. 

Bat, sir, I desire to call attention to the fact 
that this is not a local loss alone; I desire to 
call attention to the fact that this is a national 
loss; one affecting the wealth, the prosperity, 
and the strength of the entire nation. Iad- 
verted to that awhile ago, and I wish to refer 
to it again, I think that the difficulty in the 
argument on the other side is found in the fact 
that they take too narrow a view of the real 
question before the Senate. I feel assured 
that if we could come to look at itin its broader 
and higher and better sense, we would bave 
less difficulty in reaching. a conclusion. I say 
that this question is not a local one, but one 
that affects the whole nation, affects its wealth, 
strength, and prosperity. It is felt not alone 
in Chicago or Illinois, but this loss is felt in 
Iowa and Maine alike, in California and Texas 
alike. 

That being so, when a great city with itg 
millions of capital, with its busy trade, with 
its ability to add to the revenues of the coun- 
try in its condition before the fire, is swept 
away by such a conflagration as this, we should 
deal with it as a national question and as a 
national loss, and we should come to its con- 


sideration in no natrow spirit, in no sectional | 


spirit, but in the broadest and most catholic 
feeling. The question is, what can we do to 
revive its trade? Not, I submit, what can we 
do to benefit A or B, but what can we do to 
revive its trade? What can we do to rebuild 
its manufactories, to again place it in a con- 
dition to assist in replenishing our Treasury 
by the payment of taxes and duties? 

Mr. President, Chicago rebuilt, and in a very 
few years we shall have returned to us every 
dollar of money that is taken from the Treas- 
ury under this bill; Chicago left in ruins, and 
we can have but little hope that we shall 
receive those benefits. I therefore esteem 
this as a question national in its character, 
and it is important for us to determine what 
is proper and best in view of the revenues 
of the Government. Can we afford to say 
that we will give either directly to Chicago 
$500,000 or provide in advance that under 
certain regulations she shall have a drawback 
on certain articles imported by ber? By doing 
this, shall we benefit the Treasury more thau 
by leaving Chicago in ruins? I think that is 
the real question. I do not care whether there 
are any nabobs there or not. Ido not care 
whether every man in that city is poor or 
rich. The question is, what is best for the 
interests of the country and its revenues; and 
itis upon that ground that I put this measure 
finally. I repeat, the question is what is best 
for the revenues of the Government, and not 
whether we shall benefit one man more than 
he ought to be benefited in Chicago or any- 
where else. 

There are other matters to which I should 
like to refer, but will not take up the time to 
do so. I wish to say one word, however, so 
far as the matter of precedent is concerned. 
Tt is a little remarkable that in the case of the 
Portland fire this question of constitationality 
was not raised. If it be said that it was not 
raised then because it was not thought of, I 


say it is certainly very clear it could not-have | 


been- very much in the way. -If it is said it 
was thonght of and not raised, then I say the 
argument is equally strong against those who 
make the objection. 

Then, so far as the fear of this bill as a pre- 
cedent is concerned, I have this to say: it is 
unlike cases that are determined in courts 
where rights of property may depend and per- 
sons may have acquired titles upon the strength 
of decisions, where there seems to be and there 
is very great force and propriety in the posi- 
tion that there should be no change in them 
except for the most cogent reasons ; but no 
such reason as that applies here. We have 
this matter in our own hands. As the senior 
Senator from Pennsylvania said during the 
first discussion upon this bill, we have had but 
one Chicago and but one Chicago fire. When 
you find another case like this, or one approx- 
imating to it, let the great heart of the nation 
go out, as it has in this case, all over this land 
in relief, and let the heart of the country, 
through its representatives, relieve the suffer- 
ing also; butno one will claim by analogy to a 
case pending in court that because we relieve 
Chicago we should fear that others may be 
benefited also. 

Mr. President, I may say to you fa conclu- 
sion that I have had letters from home insist- 
ing that I should vote both ways on this ques- 
tion. Thoseinsisting that I should vote against 
the bill have claimed that itis in principle a 
departure from what they regard to be neces- 
sary and proper in the way of protection of the 
jodustries of the country. Ido not so regard 
it. Lregard every dollar that is thrown into 
Chicago by my help or assistance to rebuild 
her manufactories, to start anew her spindles, 
to open her shops—every dollar thus thrown 
in and every shop thus opened helps and assists 
to develop the industries of the nation; and it 
is for that reasou, among others, that I pro- 
pose to vote for this bill. 

I have thus very hurriedly, and I know very 
imperfectly, stated the reasons that influence 
my action in this case. I repeat that I trust 
this bill will be passed just as it is reported. 
I hope we shall have no further amendments 
made to it. Ifit be obnoxious tothe charges 
made against it, let it be defeated; if not, let 
the friends of the bill have it as they propose it. 

Mr. CARPENTER. Will my friend from 
Iowa allow me to ask him a question before 
he takes his seat? 

Mr. WRIGHT. Certainly. 

Mr. CARPENTER. Lask him whether in 
his opinion a bill which should provide that 
all articles imported into Wisconsin and used 
there for the next twenty-five years should have 
a rebate or a drawback of the duties paid would 
beaconstitutional bill; in other words, whether 
he thinks there is any distinction between mak- 
ing such a provision for five States or one State, 
or making it for a small territory within one 
State? 

Mr. WRIGHT. Under the same circum- 
stances, not at all. It does not affect the 
principle. I stand upon the principle which 
I have attempted very imperfectly to state. I 
say it would not make any difference under 
the same circumstances. 

Mr. CARPENTER. And that, of course, 
would not interfere with the uniformity of the 
law for collecting duties throughout the United 
States! 

The PRESIDING OFFICER, (Mr.. Mor- 
RILL, of Maine, in the chair.) The question is 
on the amendment proposed by the Senator 
from Vermont, [Mr. Morritt.] 

Mr. LOGAN. I merely wish to say one 
word in reference to these amendments. I 
do not wish to continue the debate on the 
bill. I simply desire to say to the Senate 
that the principle of the bill is not changed 
by this amendment at all, and F hope, if the 
Senate intend to give us the bill, they will 
give it to us as reported by the committee 
without amendment. That is all I wish to 
say. : 


Mr. CONKLING. 
if the bill should be passed as“ reported .by: 
the: committee, it will still go back. to’ the: 
House, will it not? i 

The PRESIDING OFFICER, (Mr: Awe 
THONY in tbe chair.) It will go back to the 
House of Representatives, with- the amwend= 


ment. - p 

Mr. CONKLING. Ineitherevent, whether 
the amendment of the Senator from Vermont 
be adopted or not? 


The PRESIDING OFFICER, It will. 
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ee 


Mr. SHERMAN. * L understand. that. the - 


whole bill now is a substitute. 

Mr. LOGAN. ‘The whole bill is a substi- 
tute, and it will have to go back to the House 
to be concurred in, in any event. : 

Mr. WRIGHT. I desire to say to the Sen- 
ator from New York, however, that the 
amendment reported by the Committee on 
Finance is of such a character as not to change 
the general features of the bill, and such as 
the friends of the bill concur in, and therefore 
in returning the bill to the House there will 
not probably be any trouble on that subject. 

Mr, CHANDLER. Mr. Presideut, {do not 
propose to discass the constitutional point in 
connection with this bill. 1 consider that thas 
is forever set at rest. If not one word had 


been said upon it except the response of the- 


Senator from Iowa to the question of the Sen- 
ator from Wisconsin, it would have settled 


that constitutional point in the mind of every. 


candid man, admitting that he was correct. 
Therefore I shall not allude particularly to the 
unconstitutional features in this bill. 1 con- 
sider it unconstitutional from beginning to 
end. But I propose to speak of it upon its 
wrongfulness. Ít is: wrong—wrong in prin: 
ciple and wrong in practice. 

I do not wish to repeat myself, or to dwell 
upon points that I made in the discussion of 
this subject heretofore, but I do desire to take 
a very brief review of the situation. Here was 
a great conflagration, the greatest that the 
world has ever seen, There has been nothing 
to compare with it. A goodly portion of Chi- 
cago was laid in ashes. . But, sir, at the very 
self-same time, and during the very self-same 
conflagration a much larger part of the State 
which I have the honor in part to represent 
was likewise laid in ashes. In point of actual 
money loss the people in the northern regions 
of Michigan suffered more per capita and per 
dollar in wealth than did the citizens of Chi- 
cago, and at the same time in actual loss‘of 
life and human suffering they suffered infinitely 
more than did the citizens of Chicago. As I 
stated the other day, in two counties in Mich- 
igan where there were seventeen bundred 
dwelling houses, sixteen hundred and twenty- 
four were utterly consumed, and the whole 
population, with the exception of those resid- 
ing in the seventy-six houses left standing, 
were houseless, homeless, and foodless. Livery 
living thing was destroyed ; every animal, the 
birds, and the wild beasts. It was one revel 
of fire, and that over millions of acres. 

Sir, we have had Chicago “on her knees in 
ashes” before us, and I have no remarks to 
make upon that; but I do wish to say that 
where Chicago has one single acre of ashes, 
the State of Michigan to-day has.a thousand 
acres in ashes as desolate as is Chicago. 
Michigan alone, and that a very small portion 
of the State of Michigan, suffered a loss 
exceeding twenty millon dollars. by- that 
terrible conflagration. Whole villages were 
wiped out as with the besom of destruction. 
Miils, dwelling-houses, machinery, lumber, 
everything that the hand of man had created 
was wiped out as in a moment. Bat, sir, the 
flames did not stop there. They then swept 
over millions upon millionsof the finest timber 
land on earth, and destroyed all the trees upon 
those lands. 

The parties living in these Jumber woods, 


who lost pro rata a greater amount of money 
than did any class in Chicago, are called upon 
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for what? Ihold in my hand numerous pro- 
tests, not only from Michigan, although I have 
several from: Michigan, but from the Board of 
Trade of Cincinnati, from Boston in Massa- 
chusetts, from the Board of Trade of Milwau- 
kee in Wisconsin, from Missouri, from Mi- 
nois, from all parts of this Union against this 
great wrong. I will ask the Clerk to read the 
last protest received’ by me with the names 
attached to the paper, representing something 
over one hundred millions of the manufacture 
of lumber. 
The Chief Clerk read as follows: 


SAGINAW, MICHIGAN, March 13, 1872. 

Dear Sir: We notice by the papers of yesterday 
your motion before the Senate to refer the Chi- 
eago relief bill back to a committee in order to 
.give the delegation of lumbermen representing the 
interests of this State an opportunity to present 
their grievances against the Chicago relief bill. 
We wish to explain the reason why the committee 
appointed to go on to Washington have been de- 


layed. 

First, the bill was reported back to the Senate by 
the committee; consequently we could not be heard. 

Secondly, it is a season of tho year when all our 
Yombermen are getting ready to run their logs out 
of the small streams into the main rivers. We have 
had very little rain or snow in comparison to pre- 
vious years; the waters in all the streams are very 
low, and fears are entertained of the logs not com- 
ing outin consequence, which is of great importance 
just at present to our lumber interests. 

Wo wish to say to you and Messrs. Ferry and 
CARPENTER, of Wisconsin, that you must not suffer 
that relief bill to pass Congress, as it would be a 
great injustice to Wisconsin and Michigan. If it 
passes, these two States are the only ones that will 
contribute to the relief of Chicago in the way of 
lumber ; and if the bill is in any way likely to pass, 
we wish to havo you mako a proposition to Con- 
gress, namely, that we had much rather, and we 
will, agree to furnish to those sufferers in the Chi- 
cago fire who are too poor and unable to rebuild 
what lumber they may require, provided the Chi- 
cago relief committee, or any other responsible 
parties, will furnish names and bills of those who aro 
worthy to bo relieved, rather than to have the bill 
pass Congress, as it will open a way for fraud and 
plunder, and will also open a door for Canada to let 

umber into the States free of duty hereafter. You 
ean readily see the injustice of furnishing a mar- 
kot for her lumber who bas paid nothing to support 
our Governmont during the struggle to maintain the 
Union. ‘Shey rendered us no assistance whatever, 
neither had we their sympathy, which was wholly 
given to the southorn States. 

And furthermore, while Chiengo has suffored 
largoly by the fire last fall, we, the lumbermen of 
Michigan, have had our pine timber burned over, 
aud our lossos have boen Targo, and it is a question 
with us whether wo are not as great sufferers as par- 
ties in Chicago asking for relief hoy can by their 
untiring onterprise (for which they are so much 
noted) rebuild their city in a short time, but we can- 
notexpect to reinstate the growth of our pine trees 
in our day and generation; so wo can with as much 
prerniol ask of Congress to make an appropriation 
or us as sufferers ee , 

We are opposed to this bill on goneral principles 
as well as opposed to Cungress making up similar 
losses in any manner, yet as alast resort, and as as’ 
much less objectionzble measure, whatever you 
must do for Chicago suflerers, let it be direct from 
the Treasury of the whole country, and not on 
Michigan and Wisconsin alone, in supplying lumber, 
or in other words letting Canada send hor lumber 
free of duty to rebuild Chicago at the expense of 
Michigan and Wisconsin. 

Now, sir, if this bill is reforred back to the com- 
mittce, and you think it necessary for us to be heard 
before that committee, please lot us know and we 
will be on hand, | 

Yours, respectfully, 

NEWILL BARNARD, 

D. H. JEROME & BROTHER, 

D. H. EASTMAN, 

A. W., WRIGHT, 

J. H, PEARSON, Chicago. 

C. K, EDELY, 

CHARLES W. GRANT, 

SEARS & HOLLAND 

W. R. BURT & CO., 

J. F, BUNDY, 

S. COLEMAN, 
Ilon. Zack. SANDLER, Washington, D. C. 

Mr. CHANDLER. Those gentlemen were 
here, as I stated to the Senate, nearly or quite 
two week-, waiting to be heard by the Com- 
mittee on Finance. That privilege was not i 
awarded them, as the bill was not recommitted 
to the Committee on Finance. They would | 
have been glad to be heard, but Ido not ask | 
it at the present moment. They set forth 
their grievances in plain, intelligible language. 

But, sir, ] desire to have another protest 
read from Burlington, in Jowa. It will be 
seen that the opposition to this measure is not 
confined to Michigan alone, but, as I guid 


‘of this bill. 


before, the Boards of Tradeand the represent- 
atives of business interests all over the coun- 
try are making themselves heard in solemn 
protest before this body against the passage 
I ask the Clerk to read a protest 
from a very intelligent source in the State of 
Iowa. 


The Chief Clerk read as follows: 


Bururneton, Iowa, March 9, 1872. 


Dear Six: I have not the honor of being known 
to you, although I remember with pleasure an ocea- 
sion of meeting you many years ago in Detroit, at 
the house of wy brother-in-law, Rev. Dr, Eldridge, 
But knowing your great influence in theSenateand 
country, and Jove of fairness and justice in legisla- 
tion, I venture to address you with a few sugges- 
tions as to the application of Chicago rich real 
estate men and speculators to Congress for a rebate 
of all duties on imported building materials used to 
rebuild their burnt district. 

I know, of course, that you are opposed to the 
measure, but have not observed the particular 
grounds upon which you place your opposition. i 
have noticed that Senator FERRY opposes the Chi- 
cago relief bill mainly for the reason that the suc- 
cess of it would be a direct blow against the lum- 
bering interest, which is true and yalid; but there 
are numberless other reasons why the bill should 
not pass. Some of them I will name. It isa direct 
blow against the growth and prosperity of every 
other western city, because, giving Chicago the ad- 
vantages asked for, that city would be the place to 
invest in buildings, and would to a great extent 
drain other western cities of building capital, 
mechanics, and laborers, 

Many even in Chicago were at first opposed to the 
measure because of its injustice, but the greater por- 
tion of such were speedily forced into acquiescence 
by a few wealthy and influential men. 

Nobody would object much to the Government 
making an appropriation in money to be judiciously 
distributed in aid of the suffering poor and home- 
less, But this enterprise is not intended to benefit 
the poor, who are not thought of by the applicants, 
but to increase their enormous wealth to the detri- 
ment of other western cities. 

Throe quarters of the buildings burned were sham 
wooden tenements, mostly owned by rich landlords, 
to whom their destruction is a positive gain by the 
enhancement of the value of the groundcovered by 
them. 

The total loss by the fire, as estimated by Chicago 
men, was $190,000,000, of which insurance companies 
pay $90,000,000. Of the balance one half has to be 
borne by eastern and other creditors, and the in- 
creased value of land by being cleared of nuisances, 
and the large, generous contributions from all this 
country and nearly all the world will make up a 
largo portion of the balance, so that Chicago really 
suficrs but a very small percentage of the losses. 

Nature and fortunate circumstances made Chicago 
a latge city, aud the same will soon rebuild tho 
burnt district without unjust aid from the national 
Legislature. z 

The various railroads which center there (not 
buiit or in any way aided in their construction by 
Chieago men) all discriminate in their tariffs in 
favor of Chicago und against other cities which 
have largely contributed in building the roads, 
which alone benefits that city millions of dollars 
yearly, also directly to the disadvantage of other 
western Cities, 

I will not weary your patience any further, only 
to say that overy reflecting man will regard this 
Chicago enterprise with honest indignation. 

7 Ihave expressed some of my views upon this sub- 
ject to several other members of Congress. 

‘frusting that the enterprise will be defeated, I 
subscribo myself, your very obedient and humble 


servant, THOMAS HEDGE, 
Hon. ZACHARIAN CHANDLER, 
United States Senate, Washington, D. O, 

Mr. CHANDLER. That letter sets forth 
a, fact to which I wish to call the attention of 
the Senate. A very large portion of the 
ground burned over in Chicago was covered, 
as that letter states, by shanties, where the 
ground was mostly upon ground rent, but im- 
mediately after the fire, after this vast amount 
of combustible material had been destroyed, 
the city government of Chicago spread’ the 
fire limits over the whole of this region. Hence, 
every poor man who owned a house in that 
district was absolutely provibited from putting 
up his cheap structure. 

Mr. LOGAN. The Senator, lam sure, will 
allow me to correct bhim. 1 know he does not 
wish to misstate the facts. 

Mr. CHANDLER. Certainly not, 

Mr. LOGAN, The fire limits extend over 
the south side and only a portion of the north 
side, the portion of the city the Senator speaks 
of where the shanties were. I do not think 
they could properly be called shanties. They 
were plain frame houses, lived in by Germans 
and in nearly every iustance the man owned 


the property himself. That was in what was 
called the north side, the business side of the 
town being the south side, where the valuable 
buildings belonging to wealthy men were 
located. There the fire limits extend, and 
only to a smali portion ofthe north side. The 
portion of the city, therefore, that the Senator 
speaks of is not embraced in the fire limits. F 
know the Senator does not wish to misstate 
the facts. What I have said in regard to the 
people there is true. They were Germans 
who had erected cheap houses, but nearly 

every man owned his own house and lot. 

Mr. CHANDLER. [obtained my informa- 
tion from the Chicago papers, and from my 
recollection of the map of the city it was my 
impression that the fire limits were extended 
over nearly the whole of that burnt district. 

Mr. LOGAN. Oh, no. 

Mr. CHANDLER. I stand corrected. 

Mr. LOGAN. They extend over the busi- 
ness portion. ` 

Mr. CHANDLER. At any rate the fire 
limits were very largely extended. 

Mr. LOGAN. That is very true, but not 
over that part of the city where the plain 
buildings stood. 

Mr. CHANDLER. Buat, Mr. President, 
wherever those fire limits are extended, the 
construction of cheap houses, as you are aware, 
is absolutely prohibited. A member of the 
Chicago committee that spent so much time 
here in trying to lobby this bill through stated 
before the Committee on Finance that he had 
made alarge purchase of real estate at $600 a 
foot, which would at that time sell for $1,200 
-a foot ; and another member of that commit- 
tee in speaking of the importation of glass 
said, ‘‘ Why we only use the very best French 
plate-glass, sixteen feet high and eight feet 
broad.” 'Fhat character of glass is not much 
used by very poor people. 

You have seen, sir, that every newspaper 
in Chicago has been not only earnest in advo- 
cacy of this bill, but very uncomplimentary to 
those Senators who deemed it to be their duty 
to oppose the bill, My colleague and myself, 
I think, have come in for a fair amount of 
Chicago compliments during the last six or 
eight weeks. Of course we feel very grateful 
to the Chicago Tribune and the other news- 
papers that have noticed us in such flattering 
terms. But, sir, there was absolutely a reign 
of terror in Chicago. No man. no matter how 
much he was opposed to it, dared to oppose 
the Chicago relief bill for fear of the denunci- 
ation of the Chicago press if he attempted to 
utter his honest sentiments. These Chicago 
newspapers are very rich concerns. J believe 
the Tribune is estimated to be worth one or 
two millions. Others perhaps are equally 
wealthy. They are the parties, they are the 
‘poor people,” who ‘are to be benefited by 
this measure of relief ! ` 

My colleague has offered a proposition here 
which, if adopted, will be of some benefit to 
the poor people of Chicago, and both my col- 
league and myself will vote for that measure, 
a liberal measure. He takes the loss in Port. 
land and the estimated loss in Chicago, and 
proposes to make an appropriation of a round 
sum a little morethan Portland received pre 
rata. Butif his proposition is not considered 
sufficiently liberal, my colleague and myself 
will vote for a yet more liberal appropriation, 
but one that shall extend to the poor as well 
as to the rich. 

Now, sir, what is the situation of the lumber- 
men who are stricken at by this bill? Ag I 
said to youa moment ago, the whole loss in 
the, State of Michigan fell upon the lumber 
regions. Ido not know that there was a dol- 
rood in ae mmber regions, destroyed 
8 res. My collea: i X 
that better than I. H : PEE PREDE 
Mr. FERRY, of Michigan. 


The cit 
Holland was burned, esate rot 


Mr. CHANDLER. 


i Butthe great mass was 
in the lumber regione, 


and almost the whole 
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loss fell upon these very lumbermen, a loss of 
more than twenty millions, But their losses 
did not stop there. While Chicago has hada, 
committee here of more than thirty, stopping 
at the Arlington House, and arguing day after 
day and night after night in favor of this meas- 
ure of relief to poor Chicago, the lumbermen 
of. Michigan were ia the woods building their 
mills, putting up their saws, preparing to cut 
their lumber that had been destroyed by this 
devouring element. Our lumbermen had not 
time to stay here. They were too busy repair- 
ing their waste places and recuperating from 
their losses. They are not here now begging 
a boon, but they are asking a simple act of 
justice from this body. 

One member of one of the largest lumber- 
ing firms in the whole United States stated 
betore the Finance Committee that the amount 
of pine lumber received in Chicago last year 
was about a thousand million feet; I think 
one thousand and seventy million feet. He 
stated that the amount received this year 
would undoubtedly reach two hundred and 
fifty million feet above any previous year. I 
assume that that gentleman was correct. Our 
estimate is that we have put in the past winter 
over five hundred million more feet than we 
ever did before. We were driven to do it by 
necessity. One of our heaviest lumbermen, 
who cuts about sixty million feet a year, told 
me he had been compelled to pay forty five 
dollars a month for men iu the lumber woods, 
where a year ago he only paid twenty-five dol- 
lars, and that all other expenses had been 
equally large in proportion. But, sir, they 
were compelled to do it, or they would lose 
their lumber. These logs, where the life of 
the tree had been destroyed, would be at- 
tacked by the worm in June next, and during 
the coming winter they would be utterly 
worthless unless they were cut this winter 
and put into the water, They have gone on 
and cut their dead timber and put it into the 
water, and they are now prepared to supply 
lumber not at the prices that obtained before 
the fire, but at much less prices than they 
sold at before the fire. . 

It is well known to you, sir, and it is well 
known to every member of this body who is 
at all acquainted with commercial affairs, that 
the price of an article is controlled by the 
excess of the supply of that article in the 
market. Ifa thousand million feet of lumber, 
which is the amount required by Chicago, were 
delivered there, it would pass without notice; 
it would go into the consumption, and the de- 
mand and supply would about equal each 
other. But it is likewise well known that 
when you throw one quarter more than the 
market demands upon that market, you crush it. 

Now, what do these Chicago gentlemen pro- 
pose? They know perfectly well that they are 
to receive two hundred and filty million feet 
more than their market requires. They were 
told by the heaviest lumbermen in their dele- 
gation that such would be the fact. Now they 
propose to say, ‘Not one dollar of that lum- 
ber shall go into consumption in Chicago ; but 
we willsay to Canadaand toall the world, * Send 
in your lumber upon this already glutted mar- 
kei, and we will be able to utterly and forever 
ruin these lumbermen, who are almost ruined 
already.’ Sir, it will not be the fifty or sixty 
or seventy millions that Chicago will require— 
the estimate made was that they would use 
about fifty million feet of lumber in the recon- 
struction of Chicago—but they say to all Can- 
ada, “Send your lumber here ;”” they do not 
gay how much; and they will send two, three, 
or four hundred million feet right on the top 
of an already glutted market; and when it 
gets there, it must be sold at any price it will 
‘bring, as every lumberman and every other | 
man of sense knows. The object is to glut an 
already glutted market. 

Our lumbermen say to you rather than. do 
this levy this tax upon us, if you choose; the 
State of Michigan would say levy this rebate | 


upon us.and we will pay it.. I say it would be 
a gross injustice if you did it, because you are 
voting a boon, you are voting a gratuity, you 
are voting money out of your Treasury, and 
you have no right to say to these ruined lum- 
bermen, “ We wiil vote your money and not a 
dollar of our own will we contribute.” It is 
a gross injustice and a gross outrage upon those 
men, who have already suffered enough, to 
force this contribution from them; but rather 
than pass this measure, lay it as a tax of two 
dollars a thousand upon lumber in the State 
of Michigan, and my word for it, the State 
of Michigan will pay that tax to the utter- 
most farthing. 1 say again, you would doa 
gross injustice to the State of Michigan by so 
doing, but you have the power to do it, and 
we shall submit; but in God’s name do not 
vote it upon men who are already ruined by 
the same conflagration that destroyed Chicago. 

Mr. President, it is very easy to be liberal 
with other people’s money. Itis a very dif- 
ferent thing to put your hand into your own 
pocket and take the money out. It is a very 
liberal thing for the representatives of States 
who are not interested in the slightest degree to 
say, “ We will vote this measure of relief and 
coerceit from your lumbermen already ruined;” 
but it is a very unjust thing for them to do. 
Sir, I make this appeal for these men who 
have suffered more severely than has Chicago. 
I make this appeal that you shall at least give 
them the justice of the same security that they 
have had for many years. Do not say to these 
gentlemen, “True, you are ruined; true, you 
have been compelled to cut nearly double the 
amount of lumber that you ever cut before, 
and now we will say to all the world, send in 
your lumber and it shall be sold for two dol- 
lars a thousand less than you can sell it for.” 
I ask you not to doit. It is au act of gross 
injustice to those Michigan sufferers ; au act 
so unjust that I trast this body will reject it, 
and reject it promptly. 

I hope the amendment of my honorable col- 
league will be adopted, that you will strike out 
the second section of this bill and substitute 
an appropriation of a round sum. As the bill 
stands, you do not know whether you are 
voting $1,000,600 or $50,000,000. You say, 
we will give you such a rebate, and you do not 
know what that will amount to. You are 
voting an appropriation out of your Treasury, 
as my honorable friend on the other side of 
the Chamber said awhile ago, without knowing 
to whom it goes, how much goes, nor when it 
goes—an indefinite sum, nothing fixed. Let 
us fix thesum at whatever it should be, whether 
$400,000, or $500,000, or $1,000,000; letit be 
a round sum, and there let it stop. 

Besides, | look upon this measure as the 
worst precedent that was ever set under this 
or any other Government. Adopt this as a 
precedent to be followed in the future, aud 
there will not be a catastrophe anywhere by 
fire that you will not be compelled to make 
good, You turn this great Government into 
a universal insurance company against fire all 
over the United States, and you cannot help 
yourselves. If you can vote this measure of 
relief to Chicago you must vote it to Peshtigo, 
you must vote it to Manistee, you must vote 
it to Holland, you must vote it to every ty 
that has suffered in similar degree, and finally 
you must vote it to every village and hamlet 
where a fire occurs throughout the length and 
breadth of these great United States, If itis 
decided that this is to bea precedent for all 
time, then { wish to perfect this legislation now 
and make it general in its application, cover- 
ing all over these United States, not only 


| Chicago, but every village, every hamlet, every 


house, every barn, and every pig-sty that 1s 
destroyed. There is no common sense in any- 
thing else. Let us finish up the legislation, 
make it general, and then we shali have no 
further petitions from the people who have 
suffered by fire anywhere io the United States. 


“The PRESIDING OFFICER, (Mr. Pome- | 


roy in the chair.) The question ison the: 
amendment offered by the Senator from Ver- 


mont. $ a 

Mr. MORRILL, ‘of Vermont. I merely 
desire to have a vote of the Senate on that: 
amendment. This measure, of course,-i8. to. 
be imbedded in our statutes as a precedent 
for our action hereafter, and. I- regard this 
amendment as limiting the bill; and it sëems 
to me an exceedingly proper amendment: to 
be adopted if we are to pass. the bill. Indo 
not desire to discuss it. I ask for ‘the yeas 
and nays upon it. - 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. On the main 
question I am paired with the Senator from 
Vermont, [Mr. Epmunps.] As I do not know 
how he would vote on this amendment, I shall 
decline voting. f ; 

Mr. NYE. Iam situated somewhat like the 
Senator from New Jersey. I paired offon the 
main question with the Senator from Rhode 
Island, (Mr. Srracue.] Ido not know how 
he would vote on this amendment, and there- 
fore I shall decline to vote. 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 31; a@ foliows: 

YEAS—Messrs. Alcorn, Anthony, Conkling, Kelly, 
Morrill of Vermont, Robertson, Sherman, and Vick- 
ers—8. 

NAYS—Messrs. Boreman, Caldwoll, Carpenter, 
Chandler, Cooper, Corbett, Davis of West Virginia, 
Fenton, Ferry of Michigan, Gilbert, Goldthwaite, 
Hamilton of Texas, Hamlin, Hitchcock, Johnston, 
Kellogg, Logan, Morton, Norwood, Osborn, Pom~ 
eroy, Rice, Sauisbury, Schurz, Scott, Spencer, Ste- 
venson, Sumner, Lrumbull, West, and Wright—31. 

ABSENT—Messrs. Ames, Bayard, Blair, Brown- 
low, Buckingham, Cameron, Casserly, Clayton, Cole 
Cragin, Davis of Kentucky, Edmunds, Ferry of 
Connecticut, Flanagan. Frelinghuysen, Hamilton 
of Maryland, Harlan, Hill, Howe, Lewis, Morrill of 
Maine, Nye, Patterson, Pool, Pratt, Ramsey, Sawyer, 
Sprague, Stewart, Stockton, Thurman, Tipton, Wil- 
son, and Windom—34, oon 

So the amendment to the amendment: w 
rejected. 


The VICE PRESIDENT. The question 
recurs on the amendment of the Committee 
on Finance. The Senator from Michigan 
(Mr. Ferry] withdrew his amendment to the 
amendment to allow the amendment of the 
Senator from Vermont to bé offered, stating 
that he desired to renew it as soon as that 
amendment was disposed of. 

Mr. FERRY, of Michigan. I now renew 
my amendment, and ask that it be read. 

The Chief Clerk read the amendment to the 
amendment, which was to strike out all the 
second section, and insert in lieu thereof the 
following: 

That there shall be allowed. and paid, out of any 
moneys in the Treasury not otherwise appropriated, 
under such regulations as the Secretary of the Treas- 
ury shall prescribe, to the owners of all materials 
actually used in buildings erected on the groun 
burned over by said fire, the sum of $400,000: Pro- 
‘pided, Application therefor be made within two 
years of the passage of this act. 

Mr. FERRY, of Michigan. Mr. President, 
it will be remembered by the Senate that when 
this bill was under consideration and disenssed 
on its original passage I took occasion briefly 
to express my views upon it, and to state thet 
J, with other Senators, was disposed to ex- 
press my sympathy in some form for the relief 
of Chicago. At the same time I very hest- 
tatingly supported the bill dn its first passage 
because I believed that it was not the appro- 
priate method of relief., When the . consti- 
tutional question was raised, I did not feel 
myself clear upon that point, but allowed my 
sympathies to override my judgment. ; 

Upon the reconsideration of the bill I ex- 
pressed myself more at length, andconsidered 
the practical views of the question, aud it is 
more in that respect that 1 shall endeavor to 
direct the retearks I propose now to submit to 
the Senate. l 

In passing, however, I desire to: thank the 
Senator from. Ilinois [Mr. Logan] for the 
many citations to which he eålled the atten- 
tion of the Senate, giving instance afier m- 
stauce where the Government had by legis- 
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lative enactment: remitted duties in certain 
cases. If I understood. the theory implied 
by those cases, | may range them into two 
classes: one: specific, and the other general. 
There is one peculiarity running through the 
whole of them, that in no one instance cited 
by the Senator does it appear that there was 
legislation for future action ; but in every case 
retrospective; in other words, the acts of re- 
lief were post factum,and not ante factum. 
Duties had first been paid under the existing 
tariff at the time of importation with no ex- 
pectation of remission of the duties, and there- 
fore no special invitation to import to compete 
with home industry or to disturb the regula- 
tions of trade. Subsequent to such importa- 
tions the relief acts were passed. This was 
vitally different from the proposition now 
pending to invite by an act future importations 
for profit and competition. 

Iwill call the attention of the Senate and 


of the Senator himself to one case to show in | 


that single instance how clearly this is made. 
The Senator cited the case of an act author- 
izing the remission of duties on certain teas 
destroyed by fire while under the care of the 
officers of the customs in Providence, Rhode 
Tsland. As it will not detain the Senate long, 
I will read that act in order the more clearly 
to point ont the line of demarkation: 


- Be it enacted, d&c., That the collector of tho dis- 
trict of Providence, in the State of Rhode Island, 
be, and ho is hereby, authorized and directed to re- 
mit the duties on such part of a certain quantity of 
teas imported into the port of Providence, in the 
ship called the Resource, on the 2th day of July, 
1800, by Thomas Lloyd Halsey, John Corlis, William 
F. Megee, and Honry Smith, of tho town of Provi- 
dence, morchants, and on such part of a certain 

uantity of teas, imported into the said port, in tho 


ship called the Ann and Hope, on the 22d day of 


August, in the same year, by John James Clark, of 
the said town, morchant, as romained deposited to 
secure the payment of duties, under the care of tho 
officers of the customs on tho 2st day of January 
last, in tho aforesaid town of Providence, and shall 
bo proved, to tho satisfaction of said collector, to 
havo been burned and destroyed.” 

The Senate will observe that in this case 
the discrimination is clearly made that upon 
the teas that were destroyed on which duties 
had been paid, the duties should be remitted, 
but upon the teas of the same lot that were 
not destroyed, the duties were not remitted, 
on the principle that wherever the importer 
holding the article imported has derived no 
benefit or advantage whatever from it, and is 
compelled by such a calamity as fire to replen- 
ish by duplicating his goods, in that case the 
Government interposed for his relief and pro- 
vided for the remission of duties. 

By these cases cited, illustrating the princi- 
pes established by the Government, my mind 
has been led to an amendment which I have 
formulated and propose to offer before this 
bill is disposed of, providing for the remission 
of duties on goods destroyed in the hands of 
merchants who received uo profit or advantage 
from them, but which were held in store, and 
upon which they had paid duty, and which 
were destroyed by the very fire to which our 
attention is now directed. 

In this connection I propose to read an 
extract from the letter of a merchant of Chi- 
cago suggesting that very thing. I felt the 
force of the argument atthe time I read it. I 
will therefore read a brief extract from his 
letter suggesting this very relief, and it may 
fairly illustrate the principle which I am try- 
ing to present to the Senate: 

‘Our merchants are mostly tenants. For example, 
out of about thirty-six wholesale grocers, about 
three owned their own premises. The dealers lost 
nearly everything, and had to make the best they 
could out of the insurance companies. Many were 
not adequately insured, and many of the companies 
became insolvent. This class of sufferers I think 
have the first claim for consideration from the fact 
that they paid the duties and lost most heavily 
while, on thecontrary, the landlords have their land 
left (which is the most valuable as compared with 
the buildings) and have had an equal chance with 
their tenants to obtain their insurance. The land- 
lords as a class should be entitied to relief to the 
extent of the duties paid upon such articles as en- 
tered into the construction of their buildings de- 
stroyed. This would place thei upon thesame foot- 


ing as their tenants, should they ask for any more. 
Lf upon principles of public policy more should be 
granted to them, it should not be as an equivalent 
for the losses sustained by their tenants. [ am m- 
duced to make these statements in sonbe ucts of 
having seen the letter of J. C. Dore, which I cut from 
the Tribune.” 

The letter of J. C. Dore states in a brief 
paragraph that not a dollar under this bill will 
go out of the Treasury of the United States. 
1 leave’ that to be auswered by the Senator 
from West Virginia, [Mr. Boruman,] who in 
advocating the passage of this bill yesterday 
declared that both the bill and my amendment 
were alike appropriations from the Treasury, 
and there was no distinction between them in 
that respect. 

Now, sir, I call attention to the fact stated 
by this merchant, who, feeling bis loss, suffer- 
ing under it severely, advocates a relief bill 
that ‘should reach him or the property upon 
which he had paid duties, and which was all 
swept away by the fire, and even going so far 
as to recommend the remission of the duties 
on articles entering into the construction of 
buildings there upon. which duties had been 
paid. In drawing the amendment which I 
propose to offer in case this amendment shall 
be voted down I had that in view, but it 
occurred to me that it was impracticable. 
These buildings have stood so long, it would 
open such a door to fraud, that I would not 
by a formal amendment here be the instru- 
ment of opening the Treasury of the United 
States to gross impositions, as would inevitably 
follow such a proposition. Therefore I shall 
confine the amendment to the merchants, to 
cover their losses. It was with like design to 
aid mercantile sufferers that this legislation 
cited was enacted by Congress. In the case 
of the other property that was destroyed by 
fire, some on steamers, some on docks, more 
in bonded warehouses, the intention was to 
relieve those who had derived no benefit what- 
ever by the sale of goods upon which duties 
had been paid. 

Then there was another general class for 
which legislation provided. I shall not 
occupy the time of the Senate by taking up 
these cases seriatim. I wish that I had the 
time to do 30, but I am not disposed to weary 
the Senate; and since I submitted some re- 
marks when the bill was reconsidered, I think 
{ have shown no disposition to take up time 
that might be otherwise better employed. I 
remember the case of the act in regard to 
hemp, referred to by the Senator from Illinois, 
on which the duties were to be remitted in case 
that hemp entered into the making of cordage, 
and that cordage was exported and sold to 
foreign countries, thereby indirectly fostering 
our manufactures, and at the same time placing 
them on a par in open markets abroad with 
foreign manufacturers who paid no duties upon 
their manufactured cordage. You will notice 
that the duties were to be paid upon the hemp 
when imported; but when that special hemp 
was used in the manufacture of cordage for 
actual exportation the duties were to be re- 
mitted, and that privilege and advantage was 
granted to no individual merely, but generally 
to such as chose toembark inthe manufacture 
wherever they made cordage throughout the 
and. 

The Senator alluded to the case of the fish- 
eries and referred to the Senator upon my right, 
[Mr. Hamiuron, of Texas, ] and said thatdown 
in Texas there were no codfish, and therefore 
that law applied only upon the northern por- 
tion of the Atlantic coast, and was in conse- 
quence not of uniform application. Why, sir, 
that was the fault of the exceptional fish and 
not the rule of uniformity of the law. If cod- 
fish were found in the waters of Texas, and could 
thrive in the fresh waters of Michigan, that 
exemption would have applied to them there, 
so that the law was general and not excep- 
tional. Ist applied to all cured fish or codfish 
wheresoever found. 

Then the Senator cited us to other cases for 


the remission of duties in favor of colleges and 
seminaries of learning where they imported 
instruments and apparatus that entered into 
the theory of education. Why, sir, that was 
broadcast, The college might be in Texas or 
in Maine, in California or Florida, anywhere. 
Any one desirous. of importing such instru- 
ments and using them for collegiate or for 
educational purposes would be entitled to the 
rebate. 

Mr. TRUMBULL. Would it make any 
difference, the Senator will allow me to in- 
quire, if it had been confined to one institu- 
tion at one place? 

My. FERRY, of Michigan. I will answer 
the Senator by saying that if retroactively it 
applied toa certain case, to a certain sem: 
inary, Í say according to the precedents cited 
in this discussion it has been the action of 
Congress to provide for such cases, but in no 
one have I discovered where such a specific 
law applied to the future. 

Mr. TRUMBULL. Would it make any 
difference to the Senator if there were such 
laws applying to the future in a specific case? 
Would it. change his view at all? 

Mr. FERRY, of Michigan. It would chango 
my view of the tenor of cited cases. 

Mr. TRUMBULL. Then I beg leave ta 
read to him from an act of Congress incorpnr- 
ating certain persons in the District of Coluar 
bia by the name of the Washington Zoological 
Society. Section two of that act declares: 

“That the said society may from timeto time im- 
port into this country from foreign countries, freo 
of duty, all birds and animals necessary for the 
establishment of such gardens.” 

That is prospective. 

Mr. FERRY, of Michigan. That is here in 
the District of Columbia under the immediate 
supervision of Congress, and would carry out 
the principle of the general welfare of the 
nation. The Senator may smile; but I appeal 
to him if his theory has not been that this 
relief shall go to Chicago because the fire 
there was a national calamity, and therefore 


_the relief is a matter of national importance. 


Here in the Territory or the District of Colum- 
bia, under the then direct legislation of the 
nation, it seems you have provided for the im- 
portation of birds and animals for the benefit 
of a zoological society. Such an act may be 
(Congress passed it, and I am disposed to be- 
lieve it is) constitutional. ‘The Senator has 
cited that case, which has not appeared here- 
tofore before the Senate in the discussion of 
this question, and 1 do not see that it militates 
against the uniformity of congressional prac- 
tice, 

Mr. TRUMBULL. Does it make any dif- 
ference to the Senator that this society was 
located in the District of Columbia? If it 
does, I will, with pleasure, read to him specitig 
cases out of the District. 

Mr. FERRY, of Michigan. The Senator 
will have time enough todo that if he can. I 
see his desk is piled up with books, and I pre- 
sume he proposes to speak on this question at 
the close of the debate. At that time l shall 
be happy to hear from the senior Senator from 
Illinois, and meet any exception he may ex: 
hibit; but at the present moment I am not dis- 
posed to be diverted from the direction of my 
remarks. 

Thus much, sir, upon the precedents that 
have been cited in support of this measure. 

Now, sir, with a view of meeting the theory 
of this bill, I have offered an amendment on 
the basis of the Portland bill, providing an 
appropriation of $400,000, to be taken from 
the Treasury of the United States, and under 
the same restrictions and direction of the Sec- 
retary of the Treasury, in the application of 
this relief for the sufferers by the fire at Chi- 
cago. Iam, however, met not only by Sena- 
tors here, but by the city itself, represented 
through its press, by the assertion that they 
are opposed to any such proposition because it 


ig in the form of a charity. They are not 
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mendicants, the Chicago Tribune states; they 
will not receive anything in the shape of “a 
gift enterprise,” heading their article by that 
term; but what they wantis an indirect appro- 
priation, giving them not merely $400,000, but 
as they expect as they first stated, $20,000,000, 
and as they have since stated, $25,000,000. 
- Now, sir, when those on the ground, knowing 
the necessities and making the demands for 
this rebate, reveal to the nation that their ob- 
ject is to derive benefit indirectly from twenty 
to twenty-five million dollars by large import- 
ations, it becomes my duty, as one Senator on 
this floor, to pause and consider whether I can 
justly be instrumental in thus diverting from 
American industry, and consequently out of 
the accumulations of the nation f 

Mr. LOGAN. Will the Senator allow me 
to ask him a question? 

Mr. FERRY, of Michigan. Certainly. 

Mr. LOGAN. Does the Senator believe a 
word of what he is stating now, that the bill 
will take twenty or twenty-five millions out of 
the Treasury ? 

Mr. FERRY, of Michigan. I answer the 
Senator that I know not what the result may 
be. If Iam asked whether I believe all the 
statements of the Chicago Tribune, I say not, 
and I may have occasion to allude to some 
other things that the Tribune has said, which 
challenges my respect for the correctness of 
all of its statements. At all events, the Tri- 
bune has implied in express terms that the 
benefits of the bill, if passed, would aggregate 
twenty to twenty-five million dollars. 

Mr. LOGAN. Lhope the Senator will allow 
me a word right there. I have no interest in 
his contest with the ‘Tribune, or with any other 
paper. Ido not intend to follow him with a 
speech, or say anything farther in connection 
with this bill; but at this point I should like 
to make a suggestion to the Senator. He says 
he proposes an appropriation of $400,000 for 
the relief of the city of Chicago. That, asa 
matter of course, is for the relief of those who 
need charity. I have said heretofore, and I 
will state again, the reason why this is not de- 
sirable. I sustain the newspapers of Chicago 
in saying we do not want that, for this reason: 
the world has exhibited itself in a charitable 
point of view and contributed largely for the 
relief of the poor of Chicago. The poor peo- 
ple there who needed clothes and provisions 
have been provided for. Chicago, therefore, 
does not ask any further charity. The world 
has given freely, and she thanks the world 
for it. Chicago is able now to take care of 
her poor people, so far as feeding them and 
clothing them is concerned. Hence we do 

. not want and do not ask charity, and I will 
say that in this shape we would not accept it. 

Mr. CARPENTER. I should like to ask 
the Senator from Illinois if this bill does not 
rest on charity, on what ground does it rest? 
Does Chicago claim this as a matter of right? 

Mr. LOGAN.. No, sir; as a matter of jus- 
tice, not a matter of right. 

Mr. CARPENTER. If she claims it as a 
matter of justice, then she has a right to it. 
When did she ever get a right to this under 
the Constitution of the United States? 

Mr. LOGAN. We have discussed that 
constitutional question, and I do not care to 
go into it any farther. There is a broad dis- 
unction, and the Senator knows it. 

Mr. FERRY, of Michigan. I hope the Sen- 
ator will bear in mind that I have the floor. 

Mr. LOGAN. Ibegthe Senator’s pardon, but 
Lhope he will allow me to answer the question. 

Mr. FERRY, of Michigan. Certainly. 

Mr. LOGAN. It seems very strange that 
these little advantages are taken all the time. 
I said Chicago did not want charity in the way 
in which it was proposed to appropriate money 
to relieve the distressed, and I say that now. 
She does not need it: The Senator from Wis- 
consin rises at once and wants to know what: 
this is if it is not charity. He said yesterday 
iL was unconstitutional. 


Mr. CARPENTER. I regard it as uncon- 
stitutional charity. 

Mr. LOGAN. Very well. No matter how 
you regard it, I have put it on the ground that 
it would be a generous act on the part of Con- 
gress to aid the city of Chicago in its recon- 
struction or rebuilding, the same as the Con- 
gress of the United States aids a railroad in 
its reconstruction or rebuilding, or aids any- 
thing else for the purpose of benefiting the 
country and restoring again to its original con- 
dition that which has been destroyed. That is 
the ground I put this measure on, and the 
Senator well knows it. 

Mr. FERRY, of Michigan. I corroborate 
the view taken by the Senator from Wisconsin, 
that if this is a question of justice the Senator 
from Illinois, with his colleague, has a right 
here to demand it at the hands of this Senate 
and this Congress. 

Mr. LOGAN. Notatall. We have never 
demanded it. If the Senator will allow me, 
I wish to explain. 

Mr. FERRY, of Michigan. Certainly. I 
want the Senator to understand that so far as 
sympathy is concerned, and a desire to aid 
Chicago, I am heartily with him. 

Mr. LOGAN. Indeed! 

Mr. FERRY, of Michigan. The Senator 
has attempted to sneer in that manner before. 
I am willing to have light from any quarter on 
the question. That is my object, and for that 
reason I yield again to the Senator. 

Mr. LOGAN. I do not see that there is any 
necessity of Senators trying to be sharp be- 
cause gentlemen here are trying to explain all 
they desire. I have never indulged in any- 
thing of the kind myself. But I was going to 
say to the Senator, as he well knows, that an 
act of justice may not be demanded. You 
have no right to demand it; you have a right 
to ask it. I say it is an act of justice for this 
reason: the same thing has been done for 
others, and therefore it was right to do it for 
ug; it is equally just to do it for Chicago ; and 
it is on that ground I have said all the time 
that it isan act of justice, but I have never 
demanded anything of this Senate. 

Mr. FERRY, of Michigan. I think that in 
the discussion in the case of Portland it was 
not insisted that it was a right or an act of 
justice in the sense that it is now considered 
in support of this bill, but that it was more an 
act of charity. Now, the pending measure is 
termed aid, if you please, or rather, in the 
language of the bill, a relief for the city of 
Chicago. The precedent of Portland is cited 
for the passage of this bill. The objection- 
able features of that dangerous precedent 
have been well stated here on the floor of the 
Senate, and some Senator eminently versed 
in law has stated that it were better to over- 
throw a bad precedent than to fortify it by an 
additional one. 

I desire now to call the attention of the 
Senate to a short paragraph in the message 
of the Executive of Michigan recently sub- 
mitted to the Legislature of that State, now 
in session: 

“ While the people of Michigan were engaged in 
the noble work of furnishing relief to the sufferers 
in Chicago, the same devouring element wasmaking 
sad havoc in our own State. Thriving towns, farms, 
and school-houses, churches, stock, erops, and thou- 
sands of acres of our most valuable timber were 
consumed. Nearly five thousand families or about 


eighteen thousand persons were rendered homeless, 
and deprived of the necessaries of life.” 


I read that to show from that Executive that 
while the citizens of Michigan were contribut- 
ing, as it was their privilege and choice to do, 
for the sufferers at Chicago, they were at the 
same time being seared by like destructive fire 
which was sweeping over and destroying their 
homes and their property. i 

Now, sir, in the language of the Senator 
from Iowa, who reported this bill from the 
Finance Committee, I agree that Chicago is 
in a measure the child of the nation, and that 
many portions of the country are sensitive to 


ll the growth and the prosperity of that city. 


Tf that be the fact, then, when she suffers, the 
desire for her relief will. be-as quick andas 
great as estimation is broad and ‘vital for her: | 
as the western metropolisof the nation... Then’ 
from that broad area springs the certainty and 
sufficiency of capital to rebuild Chicago; and 
on that account, as a question of strict justice; 
she is not entitled to relief as much as suf- 
ferers who are more local, towns and cities: 
more isolated, and individuals. whose. entire 
property has been destroyed and who have no 
such sympathy and interest to draw from and 
insure the reérection of homes ‘and the re- 
imbursement of losses. In this connection— 
and my colleague alluded to it—I should like 
very much to submit to the Senate and to the 
country an exhibit of the wealth of some of 
the citizens of Chicago, and we may as well 
consider this question frankly.. I think the 
manner in which we have been treated by the 
Chicago press will invite me to plainness. 
And Í trust I shall be controlled by modera- 
tion, and so far as advised shall utter the truth 
in what I say. ` 

I hold in my hand an estimate of gentlemen 
present here with members of the committee 
who came to lobby this measure through Con- 
gress; made by real estate owners and with 
reputation of good judges of the value of prop- 
erty in Chicago. In fact, I have two estimates, 
one that of a gentleman who has lived there 
for twenty years, who is also well versed in 
the value of real estate and the wealth of citi- 
zens in that city or holding property therein. 
Here is one worth $5,000,000 to-day since the 
fire, not a resident of Chicago, and yet on this 
committee to aid in the passage of this bill, 
and am told a resident of New York. Another 
gentleman, who resides in Chicago, is worth 
to-day $4,000,000, another $3,000,000. Here 
are a number of gentlemen worth $26,000,000, 
each worth over a million of money. Then I 
have a list of $15,000,000 owned by several 
other gentlemen worth $1,000,000 each. 

Mr. POMEROY. Who gotup that estimate ? 

Mr. FERRY, of Michigan. It was handed 
to me by gentlemen, as I have said, conversant 
with the bases of their estimates. 

Mr. POMEROY. ‘There is nothing easier 
than to overestimate a man, Ifa man is 
worth $500,000 it is generally supposed he is 
worth two or three millions. 

Mr. LOGAN. I think the Senator from 
Michigan would not want to appear so ridicu- 
lous in the papers as to state that as a fact. 

Mr. FERRY, of Michigan. My reputation 
is not in the Senator’s keeping. I will take 
care of the Senator from Michigan in that 
respect. 

Mr. LOGAN. I beg pardon. I merely got 
up to- correct the gentleman. I could name 
half a dozen men on that slip that were not 
worth fifty dollars after the fire; men that are 
perfectly impoverished to-day. The Senator 
referred to a gentleman living in New York 
who was here with the Chicago committee. I 
presume he referred to Mr. Ogden, did he 
not? 

Mr. FERRY, of Michigan. I have named 
no one. if the gentleman insists upon know- 
ing, I say yes, it was stated to be Mr. Ogden. 

Mr. LOGAN. As far as Mr. Ogden is con- 
cerned, he is a very wealthy man, and he owns 
one hundred thousand acres of pine lands in 
the State of Wisconsin that were burned over, 
and yet he wants the bill passed. f 

Mr. FERRY, of Michigan. Since the Sen- 
ator has mentioned him it is no disclosure, 
because it has been publicly known that the 
same gentleman who is the representative of 
so much wealth stated here that on account 
of the burned timber in Wisconsin and Michi- 
gan there would be, in his judgment, two hun- 
dred and fifty million feet more of lumber go 
into the market of Chicago this year than was 
sent there last year; and te my question what 
in his judgment would be the relative value of 
the market this year compared with last, he 
stated that it would be lower im his judgment. 
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: Phat then brings me back to the practical 
question of this bill, and itis upon that point 
that I mainly discuss it. I was very glad to 
hear the chairman of the Committee on Fi- 
nance, as I paid him special attention, when 
he expressed his views in support of the tariff 
bill which he reported, and words that I ac- 
corded with and that I trusted would be fol- 
lowed in all legislation of Congress. He said: 

“ AI laws that affect the industry of the people 
should be as stable as possible consistent with the 
jnevitable change that attends human wants. 
hope, therefore, that in making the reduction of our 
revenue we will all agree that it should be done to 
give the greatest relief, and so as to do the least pos- 
sible injury to any industrial industry fostered by 
our laws.” 

Now, sir, I draw a line of distinction upon 
these precedents, and that is this: wherever 
Congress could render relief without detriment 
to. existing industries Congress did it when 
application was made; but wherever there 
was an interference with the laws of trade, 
then Congress declined, having regard to the 
constitutional provision that ‘no preference 
shall be given by any regulation of commerce 
or revenue to the ports of one State overthose 
of another.” Laws for revenue should be 
uniform, and it is because of the proposed 
infringement of that uniformity that we oppose 
the pagsage of this bill. We frankly state that 
it will seriously affect the industries of Michi- 
gan, 80 proximate to Chicago, and she feels 
the force of this, because her lumber is one 
of her principal commodities, and when she 
did her duty in contributing to the relief of 
Chicago while burning herself, she feels now 
when appealing that Congress shall not exer- 
cise a power to the injury and destruction of 
her principal product. That is the reason, 
and that I may not be mistaking our people, 
Tnow wish to read the action of her Legisla- 
ture that is now in session, T hold a dispateh 
showing (notwithstanding the petition pre- 

, sented by the Senator from Hlinois trom the 
“town of Plainwell, in Allegan county) what 
is really the feeling of the State. The dispatch 
speaks for itself: 
Lansina, Micnican, March 16, 1872, 
T. W. Perry, United States Senate, 


Concurrent resolution in rogard to the Chicago 
rolief bill now pending before the Congress of the 
United States. 


_ Whereas the lumbor intorost of the Stato of Mich- 
igan is one of vory gront importance directly to a 
Jarge number of our citizens, and indirectly to the 
wholo Vonmonwealth; and whereas thero is now 
pending before Congress a bill known as the Chicago 
reliof bill, which discriminates unjustly against this 
branch of Michigan industry ; and wherons tho said 
Jum ber interest has suffered as seriously by the late 
fires in proportion to the capital invested ag has the 
city of Chicago: Therefore, 

Resolved, (the senate eoncurring,) That our Sen- 
ators in Congress be instructed, and our Represent- 
atives requested to uso all proper means to prevent 
said Chicago relief bill from becoming a law; and 
the Govornor is hereby requested to furnish cach 
of our Senators and Representatives in Congress 
with certified copies of this concurrent resolation. 

Tho above passed both houses unanimously. 

F. B. SPOCK BRIDGE, 

You will see, Mr. President, that the whole 
State united in her Legislature expresses thus 
emphatically that there is injustice in this 
méthod by which the principal industry of one 
State is to be stricken down for the relief of a 
burned city; not that Michigan does not sym- 
pathize with Chicago. Michigan has shown 
that sympathy substantially. She has shown 
it in various ways; she has shown it by con- 
tributing directly by way of food and money ; 
she has done her share with the sister States 
in contributing to the relief of Chicago, and 
when you come now to enact a law that shall 
have effect for a year, giving all parties in 
Chicago for the purpose of the reérection of 
buildings there the right to import, and thus 
invite foreign lumber to compete with the pro- 
duct of Michigan in ber principal market, she 
has aright thus to express herself in protest 
against such an enactment. È 

Now let me not be understood that it is the 
fifty millions that may be needed to rebuild 
Chicago that Michigan cares so much about, 


but Chicago is the distributing point and the 
principal market of that commodity through- 
out the West; in fact, it is the regulator of 
prices throughout the land, and the moral 
effect of the introduction of from one hundred 
to one hundred and fifty millions from Cana 
dian production, with the excessive two hun- 
dred and fifty millions stated by Mr. Ogden, 
will have the effect to bring down the market 
aod thus cause Michigan manufacturers and 
laborers to suffer in this proposed plan to aid 
Chicago. 3 

Sir, I was present at that fire, and a witness 
of the suffering there, and acted myself upon 
the spot measurably in behalf of my State and 
in behalf of the very commodity which I am 
now defending; and expressions of gratitude 
were then tendered by citizens and the press 
of that city; and yet, because feeling it my 
duty as a representative of that State to rise 
in my place when her industry is threatened 
and attempt to discharge my duty as a Senator, 
lam malignantly criticized by tbat press, and 
all that has been said before not only taken back, 
but heaps of opprobrium castupon my conduct. 

I know how unpleasant it is for a Senator to 
introduce anything of a personal character, 
and yet the manner in which this subject has 
come up justifies me in having the Clerk read 
a communication from the mayor of the city 
of Chicago. When the. executive officer of 
that municipality speaks, and it is addressed 
to me as a Senator, the only place where [ can 
reply to itis here in my seat, and I feel it my 
duty, disagreeable as it may be, to do so. 

Upon my table on the 2ist of February, 
about two o’clock—for I noted the time—in 
the afternoon appeared this slip, purporting to 
be a letter from J. Medill, the mayor of the 
city of Chicago, inclosed in a letter which I 
send to the desk and ask the Clerk to read. 

The Chief Clerk read as follows: 

Vion PRESIDENT’ S CHAMBER, 
WASHINGTON, February 21, 1872. 

My Drar Sm: His honor Mayor Medill gave me 
the inelosed letter to you in an open envelope, with 
permission that [should read it. As my worthy as- 
sociate, like myself, does not affect a very readable 
chirography, 1 have taken the liberty to have it 
printed for your convenlonce, 

Commending its sentiments to your careful consid- 


eration, E am, very truly, your obedient servant, 
WILLIAM BROSS. 
Hon. T, W., Frury. 


Mr. FERRY, of Michigan. Now Task that 
the printed slip inelosed in that note be read. 
‘Lhe Chief Clerk read as follows: 


The following is a copy of the letter addressed to 
Senator Furry, of Michigan, by Hon. Joseph Me- 
dill, mayor of Chicago, in relation to what is asked 
for in the way of relief by the merchants and busi- 
ness men of Chicago: 

CHICAGO, February 18, 1872, 

Dear Sir: I had supposed, until within a fow 
days, that the relief bill would pass the Senate 
without very serious opposition. The opinion was 
founded on the flattering vote in the House and the 
first vote in the Senate, but more especially on the 
justice and equity of the bill. I have been more 
surprised at your opposition than that of any other 
Senator, and now think it must be the result of 
misapprebeusion, 

Let me simply state the facts of the case as I 
understand them: 

1. Tho proposed rebates are limited to the burnt 
district of twenty-six hundred acres of houses and 
stores, and do not extend to the unburnt portion of 
the city. 

2. It does not make.a free port of entry of Chi- 
cago, nor does it admit any article of foreign pro- 
ductfree of duty. The duty must first be paid before 
there can be any rebate to any one, and then only 
on the articles that can be proven to have entered 
into the construction of buildings in the burnt dis- 

pict, 

3. The Government has already received its duties 
on all imported articles used in the first building of 
that portion of our city. The property destroyed 
had already paid all tariff taxes and manufacturers’ 
bounties. "American industry” had already been 

protected” by an extra charge to the amount of 
the tariff on all that property of domestic produc- 
tion, The Government had already been paid many 
millions, and the manufacturers tens of millions. 

4. The awful conflagration came and swept this 
taxed property ali away in a single day, destroying 
two hundred millions of values, and rendering 
homeless one hundred and twenty-five thousand 
citizens at the commencement of the winter, 

5, The insurance on this property, if it could be 
collected, would enable our people to rebuild with- 


out asking help or favor from any quarter; but the ! 


insurance companies were also destroyed, and our 
people will not recover more than five or six cents 
on the dollar, A few companies have paid from 
twenty-five per cent. to par; but nineteen twen- 
tieths of them only pay one cent to five eents on 
the dollar of their. policies. They have not yet 
even paid this beggarly pittance. ee 

6. The fires in your State, or in Michigan, would 
not equal the loss of property suffered here on the 
space of a single square of ground, and their insur- 
ance ‘pans out” much better than ours, and their 
Josses are transient and can soon be restored, espe~ 
cially in view of the liberal donations they have 
received. In Wisconsin the Legislature are talking 
of. using the surplus relief money that poured in, to 
build bridges and make roads. But of course we 
have no objcction to any méasure of assistance that 
Congress may sec proper to render them, But we 
protest being made a victim on their account; that 
is, because no drawbacks may be allowed to them, 
therefore none shall be allowed to us. 

We object to being compelled to pay a second tax 
to the Government and a second bounty to the man- 
ufacturers in order to restore our destroyed prop- 
erty. Had no fire occurred, this second tax and 
bounty could not be exacted. How can the lumber 
interests of your State claim they would lose their 
bounty of two dollars per one thousand feet when 
they bave already received it? They have no right 
to tex us again on the rebuilding of our burnt 
houses. Since the fire, however, they have charged 
aù enormous advance on an honest price for their 
jumber, and have skinned us out of some millions 
of dollars. Is it not about time to cry, ‘* Hola, 
enough?” So the manufacturers of hardware, glass, 
oils, paints, and bricks have “stuck it” to us fear- 
fully. Itseems to me they have had blood enough, 
Our people regard_it as very harsh and unfeeling 
for the Senators of Michigan to fight the rebate bill, 
in view of the enormous commercial relations exist- 
ing between your State and our city. Chicago is 
the chiet market of half of Michigan, and as Chicago 
prospers so prospers your constituents. Killing 
“the goose that lays the golden egg” is poor policy. 
The sooner we get on our feet the better for our 
people; and I think your lumber speculators would 
study their own interests if they would forego de~. 
manding a second bounty of two dollars per thou- 
sand feet on our buildings in the burnt district, and 
leave that plunder with us until we get roofs over 
our heads, 

Do you believe that the cause of protection will 
be promoted by compelling the poople of Chicago to 

ay two tariffs and two bounties on their houses? 

ut I notice that some Senators pretend to argue 
that to allow refunding of the duties on the prop- 
erty used to rebuild is unconstitutional. This objec- 
tion comes too late after the Portland precedent, 
and the thousand bills that have passed Congress 
rebating duties on imported goods and machinery. 
The objection itself is bosh, and they know it. 

The reports that you have heard that our people 
are divided on this rebate question are erroneous, 
A few men like Dexter and Blatehford said some- 
thing against it in letters to you before they under- 
stood the scope of the bill; but they all now say that 
they did not properly understand it, and they desire 
the passage of the bill. Our people are unanimous 
in asking this needed measure of relief. Not onein 
a thousand but desire it. 

I notice that you advocate a direct appropriation 
outof the Treasury. Our. people want nothing of 
the kind; besides, the money thus obtained could 
never be fairly or equitably divided and apportioned 
among the burnt-out rebuilders. The only right and 
satisfactory way is that in the Portland precedent. 
Each man will then escape spoliation, t. e., double 
taxation, to the extent that his remaining means 
and credit enable him to rebuild; and not a dollar 
will be taken from the Treasury to which it has any 
moral or Christian right, 

The city is richly entitled to the mode and meas- 
ure of relief which she asks at the hands of Congress. 
She kas been a giant in supporting the Government 
and the Republican party heretofore. She sens 
twenty-seven thousand Union soldiers to the Army 
for three years; she has paid the Federal Govern- 
ment $70,000,000 of internat revenue since the rebel- 
lion broke out, and as much more external or tariff 
taxes. She has not in twenty years eleeted a Demo- 
crat to Congress, She has been foremost in all pro- 
gressive works, and has largely contributed to the 
wealth, enterprise, and power of the United States, 
She is down now in the dust, smitten by misfortune, 
and is struggling with the courage of Hercules to 
rise from her ashes and ruins, Shall it be said that 
a Senator whom she has a right almost to call ber 
own, and from whom she has hoped for good things 
and strong help, shall stab her in this day of ber 
desolation, and help to impose crushing burdens on 
her scorched and bleeding shoulders? 

Chicago can remember as well as forget, resent as 
well as reward, A kindly action now will not be 
forgotten. A friend in need isa friend indeed, 

I was appointed a delegate to visit Washington 
and expostulate and plead with Senators, but find 
it impossible to leave my post of duty here, and all 
Tean do is to write you this appeal to reconsider 
your opposition to the Chicago relief bill and help 
to put it through, If 80, you will never regret it, 
Hf you donot, I fear you will regret it all the rest of 
your life. i 

ery truly, yours, J. MEDILL. 
Hon, Tuomas W, FERRY. i 


Mr. FERRY, of Michigan. This letter ap- 
peared in the National Republican of this 


city, on the morning of the 2lst. Governor 


1872. 
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Bross, ex- Lieutenant Governor of the State of 
Illinois, as shown by his letter, inclosed it to 
me and laid it on my table in the afternoon of 
that day. I cite this to show that the object 
of the letter seemed not so much to reach my 
eye but for Senators and the public who re- 
ceived it in print much earlier in the day than 
I did. It is stated by the writer inclosing it 
that it was printed because of the character of 
the chirography for my convenience. Yes, my 
convenience. The writer, in. justification, 
couples illegibility with his own hand; and yet 
he writes, not prints his own note, and had 
Mr. Medill’s letter printed. I leave him to 
reconcile that reflection with the mayor. But I 
desire to call attention to that incident as a 
characteristic of the effort that has been made 
all along by the supporters. of this bill, not 
only in its original inception, but during the 
. progress of it,by the gentlemen who came 
here to press its passage, and a part of the 
peculiar feeling and manner that has been 
shown by more or less of that delegation. 
Why, sir, there was a gentleman here who 
followed that delegation, I cannot say he 
was 2 member of it, but when it was known 


that he was opposed to this bill his name was. 


sought for. I was approached and my col- 
league was approached to give his name, and 
on refusal the response was ‘*‘ We'll settle him 
if we can only know who he is.”’ 

I noticed in the published appointment of 
the delegation from Chicago that as one after 
another declined and others were placed in 
their stead, it was remarked by one—I will not 
quote the exact words on account of the lan- 
guage—that they must be very careful whom 
they appointed; in other words, make sure of 
those they sent. Now, sir, let me state a fact, 
that there was with that delegation a gentle- 
man whom Í will not name, but who said that 
he was constrained to come here, knowing at 
the same time that the passage of this bill 
would be a serious blow to bis occupation. 
Let me mention another fact that is significant, 
because straws show how'the wind blows, A 
Globe containing my speech on this subject 
was sent to a gentleman in Chicago. It con- 
tained not only what I said, but much of the 
current debate. It was returned. If it had 
contained only my remarks, I might have con- 
sidered his action his rightful criticism on 
what I said, but as the paper included the re- 
marks of the Senator from Illinois as well, I 
accepted that the act was indicative of the 
feeling which prevails there. 

In view of my personal relations with Mr. 
Medill, the mayor of the city, which have 
always been pleasant, I regretted to see such 
a letter as this in print. I accept the force of 
the implied threat, and yet after all feel that 
we can withstand that threat, while time shall 
doubtless modify his judgment as well as that 

of others who accord with such menaces. 
There is one paragraph in his letter in 
which he states the character of this whole 
question. 1 refer to that in which he admits 
that if the insurance companies had paid up 
their policies the people of Chicago would 
not have needed or demanded this relief. 
Why, sir, go to the State of Connecticut and 
interrogate the capitalists there interested in 
insurance business as to how much they lost 
by the fire in the city of Chicago, and you 
will find that $50,000,000 will pot cover their 
loss. Now it is proposed to put money in the 
hands of these and other capitalists outside 
that city by this rebate to reérect the burnt dis- 
trict when they are now plethoric. with wealth. 
1 speak that considerately, because I am 
advised of what I speak; and it was only in 
that regard that I cited the fact without men- 
tioning names of a large number of citizens 
still large capitalists in Chicago. 

Diverging from the point alluded to in this 
letter, 1 will right here, while it oceurs to my 
mind, speak of another: fact. On this burnt 
district not only, as stated by my colleague, 
has property doubled, but there are. some 


twenty blocks that were more: or. less covered 


with moderate buildings, old rookeries, and 
houses of prostitution, with streets where it 
was unsafe for people to travel at night, and 
those have been swept by this besom of de- 
struction, and to-day property that was before 
the fire worth only three to four hundred dol- 
lars a foot is now worth from eight hundred to 
one thousand dollars a foot. 

We have heard of such and such commercial 
movements; in other words, business houses 
and interests centering at certain localities, an 
thus enhancing the value of property; and itis 
a fact to-day, as was stated by my colleague, not 
only that this gentleman who was worth his 
millions, or a million at least, said he would 
not take double the amount he paid for the 
property he bought, but there are men who 
have bought fifteen hundred feet front on 
such terms, and to-day would not take for 
the property double what it was valued at 
before the fre. There are many men whose 
sagacity has led them into investments who are 
now worth more than they were before the 
fire. And it is proposed by this generous 
method to distribute this relief to all such, 
regardless of discrimination to reach the poor 
who cannot come within the fire limits and 
erect their homes and their places of business. 

Sir, let me call your attention to what oc- 
curred when this Government appropriated 
$4,000,000 out of its Treasury to do what 
the Senator from Iowa said was a duty on 
the part of this country in erecting its pub- 
lic building in that mart of the nation. Four 
millions was a large amount to vote for a build- 
ing, and yet no one hesitated to do it. í did 
not hesitate, very cheerfully gave it my sup- 
port. It was a gratification to me to cast the 
vote, and if they had needed $5,000,000 for 
the purpose, I would have voted it as readily 
for such public building. But when the Gov- 
ernment wished to buy the adjoining land to 
complete the block on which its old building 
riddled by fire stood, what was the price asked? 
A price which would have made the whole block 
cost about two million dollars, compelling the 
Secretary of the Treasury, under an act of the 
Legislature of Illinois, to go two blocks south, 
where he could purchase at_a price deemed 
fair in the judgment of that Secretary, saving 
to the nation $600,000. No sooner had that 
been done than the press criticised the action 
of the Secretary of the Treasury in thus going 
so far south of the old block, and whither he 
was driven by these poor men, as stated, and 
yet demanding such extravagant prices for 
their realty. I refer to this simply to show that 
by this proposition we are benefiting men 
who are able to take care of themseives. Sir, 
charity with equality is commendable, but 
charity with. disparity is indefensible, and no 
Senator can make it just. 

Now let me go back to the letter of Mayor 
Medill. According to the paragraph to which 
I have referred, if the insurance companies 
had paid their policies promptly and had not 
failed in their uadertaking, there would have 
been no need for this relief. Now. this Gov- 
ernment must become the underwriter of the 
city of Chicago. Ít is that and nothing else. 
If those policies had been paid no application 
would have beon made to Congress for relief. 
Since policies have failed holders come here 
to the capital of the nation to ask from its ex- 
chequer what those companies failed to meet. 

In the letter allusion is made to the duties 
on lumber. I understand the threat. It is 
that the duty on lumber will next be removed. 
Sir, there is more manliness in that. When 
the chairman of the Committee on Finance 
reported in favor of a cutting down of the tariff 
generally and proposed to strike off one fifth 
of the protection now acecorded to lumber, I 
gave mental assent, and lam ready to vote 
for it without a query, and if in his judgment 
and that of a majority of the Senate it is neces- 
sary even to cutit down still more, | am ready 
that lumber with other commodities of the 


nation shall bear its fair proportion. “But to: 


single out a commodity of Michigan in. which: : í 


she largely trusts for her prosperity, and strike” 
that down because you would relieve one city, - 
is I say injustice, and. you cannot be unjust: 
to one. State without being unjust to. your- 
selves. : 3 

I have had letters from citizens of Chicago: 
supporting the twenty reasons which have been. 
presented to the Senate from that city against 
this bill. ‘Those reasons were inclosed in-s 
letter with the signatures of three prominent: 
citizens there. Jam not disposed to disclose 
their names, because I have already incident- 
ally and unintentionally injured one man, bat 
in justice to him I wish right here to have read 
the letter which he wrote me. -The first: inti- 
mation’ of any expression from Chicago was 
this letter, and in justice to a personal friend 
I will send it to the desk to be read—not the 
original, but a copy which I have. I wish to 
remind the Senate that such a feeling was cre- 
ated in the city of Chicago and such criticism 
expressed upon the course of this gentleman 
that he was compelled to write to me for his 
letter, and I sent it to him, retaining a copy. 
As he had given me the prices of brick and 
lumber, the very articles that had been: item- 
ized as having gone up to such fabulous rates, 
I felt that if the letter meant anything it meant 
to convey to me the facts which it contained, 
and as there were no ear-marks on it to indi- 
cate privacy, I alluded to it and by a slip of 
the tongue described the writer as the chair: 
man of the executive committee of the relief 
society, thus locating him when it was not my 
intention to do so. It was insisted that I should 
give authority, and gave it. For his vindica- 
tion I ask to have his letter read as a part of 
my remarks. 

The Secretary read as follows: 
Curcaco, January 15, 1872. 

Dear Farry: A good many of the lumbermen 
havo asked me to write you in, relation to the prò- 
posed remission of duties on building material to be 
used in the rebuilding of this city. i 

Aside from the frauds that such a law will cer- 
tainly entail, I do not believe it will materialli aid 
Chicago. The lumbermen and brickmakers bave 
enlarged and are enlarging their business to meet 
the coming demand. For instance, common brick 
are to-day offered for future delivery at $7 50, which 
is as low as they were before tho fire. This decline 
comes from large preparation, which to some extent 
will be discouraged by such a law and to a greater 
extent, I am convinced, than any foreign hupply 
resulting from such a law. As to lumber, the Mich- 
igan and Wisconsin Iumbermen, with the aid of an 
unusually favorable winter, will be entirely able to 
meet the demand and at very reasonable ante-fire 
prices, as some recent contracts prove. Chicago for 
her trade and greatness relies as much upon ber 
lumber as any other item. It will be a curious way 
to aid Chicago by paralyzing one of her principal 
branches of commerce by an inundation of foreign 
supplies. Our lumber interests have been built 
upon the wants of this market. 

The relation ought not to be disturbed upon an 
impulse; certainly not until it appears that we are 
unable to meet the demand. The poorer classes do 
not need the law. The relief society has built eight 
thousand houses (houses for forty thousand) and will 
have covered their wants without the law, leaving 
those who aro able to pay for what they wish to buy. 


Your friend, 
WIRT DEXTER. 


Mr. FERRY, of Michigan. This letter was 
written by a citizen of Chicago who held a 
prominent position on the executive commit- 
tee of the aid and relief society, which stated 
in this report, which I think I alluded to on.a 
former occasion, that twenty-seven million 
feet of lumber had been distributed to ‘the 
poor at an average cost of $17 60 a thousand, 
‘After this letter had been written the feeling 
and criticism of the press was so intense that 
the letter was returned and he compelled to 
write another in his defense that appeared in 
the Chicago papers. I will not read the whole 
of that published letter, as it has already been 
given to the public. What L want to refer to 
now is an error in time in connection with it. 
He says that after having been convinced that. 
the bill was different in its application from 
what he supposed, hesubsequently telegraphed 
thus: “If confined to those rebuilding who 
have been burned out, our lumbermen ate m 
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favor of it.” I send to the Clerk’s desk the 

dispatch itself, to be read. ; . 

-Fhe Secretary read the following dispatch : 
CHICAGO, ILLINOIS, February 16, 1872. 

Hon. T. W. Furry, National Hotel: 

-There is great misunderstanding as to just what 
the bill is. If confined to those rebuilding who have 
been burned out our lumbermen are in favor of it. 
XY do not receive your papers, Write me your posi- 
tion and Iwill see that your are not misrepresented. 

WIRT DEXTER. 

Mr. FERRY, of Michigan. So far as I was 
concerned I had received no intimation up to 
the date of my remarks on reconsideration, 
the 12th of February, from any individual to 
withhold anything that had been sent to me 
for use on this bill. Nor was there anything 
in Mr. Dexter’s letter to entitle him to the 
abuse of his fellow citizens. Now, I desire to 
read a short paragraph from the letter of ex- 
planation which was published in the prints 
of Chicago: 

“The amount of lumber to be used next year in 

the burnt district is so small a portion of the whole 
lumber supply that I took it for granted no one 
would suspect the lumbermen of opposition on that 
score. 
“The lumbermen need no defense at my hands. 
They have in many instances since the fire fur- 
nished the relief committee lumber at old prices, 
Unsolicited, they. have given nearly $6,000 out of 
$7,500 contributed in money this winter; and for the 
past five years they havo been the heaviest contrib- 
ntors to the regular relief fund.” 


I have shown from the pen of the chairman 
of the relief society of Chicago, that lamber- 
men are entitled to this praise, that they have 
contributed more than others for the relief of 
the distressed, by private contributions, and 
more than that, the lumber used by them has 
been furnished at old prices. I have stated 
before that I was in Chicago atthe time of the 
fire, and that a project was not only mooted by 
the citizens themselves, but was so far enter- 
tained that a meeting of lumbermen in that 
city was about to carry a resolution to raise 
the. price of lumber from fifteen to twenty 
dollars, some of them proposing to raise it to 
seventeen dollars at least, but a majority of 
them to twenty dollars. I appeared on the 
ground, and have a right now, since the papers 
there have willfully misrepresented the facts, 
to refer to it; and that I may not misstate them, 
ĮI will give what is now said of the occurrence. 
In a recent number of the Chicago Journal 
an article reads thus: 


“ Very soon after the fire thore was 2 meeting of 
lumber dealers to agree upon a scaleof prices. Lho 
proposition was mado to fix the maximum rate at 
twenty dollars a thousand fect, This met with favor 
with all except Mr. Furry.” 

Now I will read from the Tribune of the 
20th of February : 

“Mr, Fenny opposed this resolution and offered a 
substitute that the dealers should sell fifty million 
at the thon price, fiftoon dollars, thus leaving every 
one at liberty to charge what they could got for the 
remainder of their stock. As there was over three 
hundred willion feet then on hand, of which Mr. 
Ferry owned his full proportion, it is not difficult to 
see the motive of Mr. Furry’s opposition to the 
resolution.” * * = * “The fifty million 
fect which the dealors sold at the old price, under 
Vyrey’s resolution, was immediately picked up by 
railroads and such business men as were able, 
although burned out, to advance money for it for 
future use; while the poorer classes, and those who 
had to wait for money from insurance or other 
sources, are now buying, and have been all winter 
buying, lumber of Ferry & Brother, and othors at Mr. 
FeRRY’s quotations, namely, twenty and twenty- 
two dollars. And this is the way Mr. Furry ‘broke 
up the ring,’ as the lambermen present at the meet- 
ing can testify.” 

[read from the Times, alluding to myself. It 

says: 
_ * What he objects to, therefore, is not that Mich- 
igan is to be taxed for the relief of Chicago, but that 
the lumber monopolists of Michigan are to be pre- 
vented from putting up the price of lumber in con- 
sequence of the fire, and thus enriching themselves 
out of the misfortune of the people of Chicago. The 
Times freely admits that the relief bill will deprive 
the Michigan and Wisconsin lumber monopolists of 
an excellent opportunity for practicing extortion— 
tnat was its very object—but the Times will not ad- 
mit, because it is not true, that the measure will lay 
either Michigan or Wisconsin under contribution 
for the relief of Chicago.” 


I will read from the Journal this comment: 
“Ferry is one of the heaviest luambermen in the 


Chicago market. can. © 
be thousands of dollars in his pocket. He expects 
to reap a fortune the coming season at the expense 
of the Chicago fire victims. If the pending relief 
bill can be defeated, lumber will command ‘war 
prices,’ and more, too. Our people were impover- 
ished to the verge of bankruptcy, and while the rest 
of the country has been prodigal with charity to us, 
these miserable Shylocks of the pineries think only 
of their ducats.” 

I will now state very briefly the position I 
didtake. This bears forcibly upon this ques- 
tion, for if I understand the point made, it is 
represented that the prices are to be so exor- 
bitant that to reduce them they ask for the 
introduction of the imported commodity. Now, 
I wish to state what occurred, and I will follow 
it with telegrams from lumbermen represent- 
ing, I think, one hundred and fifty millions, 
proposing to sell their lumber at lower rates 
than prevailed last year. Here was my prop- 
osition, at the Chicago meeting following the 
fire: . 

“That a committee of three lumbermen be ap- 
pointed, who shall assess pro rata upon the quan- 
tity of lumber each dealer in the city had on hand, 
(fifty million feet) which amount—verified by said 
committee in cases of doubt that it is to be used for 
rebuilding the city—shall be sold at prices no higher 
than before the fire, to wit, fifteen dollars per thou- 
sand for common lumber and on that basis for other 
grades.” 

Here in a nutshell were my objections to 
their proposition to enbance prices. They 
desired to raise the price of lumber to twenty 
dollars. What I stated was: 

“What objection can there be toa plan of aid 
based upon what every dealer has on hand? In 
fact the proposition Ihave offered is really no sacri- 
fice. Itis holding lumber against a rise and tender- 
ing to those in want a surrender of what advance 
of price the fire would occasion, There is no real 
generosity init, It is simply hedging a corner on 
lumber, and is but justice, nothing more.” 

Then closing with this determination : 

“Whatever others may do, I am ready to act, 
though I stand alone, and now state that Ferry & 
Brother will meet their quota of this fifty million 
foet at old prices, and if necessary sell their whole 
stock on hand at prices before the fire, and if we 
failin doing it, we shall have the consciousness of 


having fallen in an attempt to help sore sufferers 
rise. 


Demanding that the vote should be taken 
with uplifted hands that we should see who 
had manhood and who had not, the proposi- 
tion was almost unanimously carried. Thus, 
as I stated before and maintain now, Michigan, 
which { then represented so far as one of her 
commodities was concerned, became instru- 
mental in breaking down a proposition made 
by citizens of Chicago to raise the price of 
lumber from four to five dollars a thousand 
feet, and on the quantity I had on hand, to 
wit, six million feet, saved to the citizens of 
that city at least $24,000, which would other- 
wise have swelled the profits of one concern. 
Now, sir, my proportion of that fifty millions 
was one sixth of the amount I had on hand at 
that time, six million feet, so that my quota 
of the fifty millions was one million feet To 
be certain that I was entirely accurate I have 
taken pains to procure a transcript of our sales, 
and I will state the result. 

Our sales from October 9 to October 24 
were 1,381,650 feet at sixteen dollars, which 
was the price from the piles. It was under- 
stood that Gifteen dollars was the price by the 
cargo, costing a dollar to dock and pile it. 
We sold 220,000 feet more than we had on 
hand, and were obliged to replace it by pay- 
ing seveuteen dollars a thousand feet. From 
October 24 to October 30 we sold 768,000 feet 
at eighteen dollars, having purchased the same 
at seventeen dollars. Thus it will be seen that 
I sold more than my million, which was my 
quota upon the basis of supplying fifty millions. 
l did my part of the agreement if others did 
not theirs. ` 
In November we sold 2,667,875 feet at 
eighteen dollars a thousand, and in Decem- 
ber 959,993 feet at eighteen dollars, and from 
January 1 to January 15, 1872, sold 266,553 
feet at eighteen dollars. Thus the total to that 
date was 6,048,571 feet, at an averageof $17 54 
per thousand. Sales from the fire up to the 


If hecan carry his points, it will 
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15th of January averaged $17 54, I put this 
fact against the statement of the Tribune that 
we were selling at rates from twenty to twenty- 
two dollars. Now I wish to give an average 
of the sales prior to the fire. Oursalesin July, 
1871, averaged $15 94; in August, $16 97; 
in September, $17 16; and in October, taking 
the whole month through, $17 70 ; only fifty- 
four cents more than the average sales of the 
month preceding the fire. 

I have taken this much time on a matter of 
a personal nature to settle a question that has 
become public, made so by the press of Chi- 
cago, who are attempting to make it appear 
that exorbitant prices are asked to effect the 
passage of this bill. It isused here for that 
purpose ; the press of Chicago will not correct 
its misrepresentations, and- 1 am therefore 
driven to this publie correction that justice 
may be done to lumber dealers in that city. 

Mr. President, having stated the prices of 
lumber up to the 15th of January, to meet 
and overthrow the allegation that prices were 
extortionate, I come now to the telegram from 
E. B. Ward, of Detroit, who has contributed 
so much to the prosperity of Chicago, building 
two large rolling-mills in that city and one 
establishment for the manufacture of steel 
rails. He also indirectly is a lumberman, and 
has telegraphed me that his locality ‘* will fur- 
nish fifty million feet, delivered in Chicago 
mill run, at fourteen dollars per thousand.” 
J have another dispatch from Chicago dealers: 

“ Will sell our portion of lumber to rebuild burnt 
district at average prices before the fire, or ten mil- 
lion feet at seventeen dollars for the same purpose, 
and abate two dollars a thousand on the whole.” 

T have a dispatch from the firm whose name 
seems to have appeared by some means toa 
request that this bill be passed, and presented 
by the junior Senator from Illinois, dated 
Chicago, February 28: 

“We will furnish twenty-five million feet mill-run 
lumber, if wanted, at seyenteen dollars per thou- 
sand. 

I have shown by different lumbermen their 
views of the future price of lumber; and I will 
give one or two more, and with that close: 


Muskegon, Micniaan, February 28, 1872. 
Hon. T. W. Ferry, United States Senate: í 

Muskegon lumbermen will sell their pro rata 
share of fifty million feet of mill-run lumber for 
rebuilding the burnt district of Chicago at their 
cargo sales last year previous to the fire. Davis & 
Mason will contract twenty million feet as above. 

L. G. MASON & CO. 

Cutler & Savidge, of Spring Lake, Michi- 
gan, offer to sell ten million feet the coming 
season at fourteen dollars per thousand. 

I have thus shown in the judgment of lum- 
bermen their view of the market the current 
year, and I have entered into this exhibit to 
show the fact that from all indications and 
from the large quantity of lumber coming into 
market in order to save the timber that has 
been injured by fire, the prices this year will - 
rule lower than they did last. There is there- 
fore no argument in favor of the passage of 
this bill on the ground that this commodity at 
least will be higher in the market than it was 
last year. I did design, Mr. President, to go 
on and read letters from the city of Chicago, 
stating that they were unable to express them- 
selves in any other way, and giving me the 
liberty of reading their letters. In fact I will 
read one, and perhaps that is a type of the 
rest: : 


‘‘ That on account of the great fires of 1871 
has been such a great increase in the amonte ef lg 
putin on the lumbering streams whose product is 
marketed in Chicago, that to-day any parties who 
wish to use lumber for any purpose whatever can 
contract without any difficulty for all the common 
lumber, sixteen feet and under, they may want at 
sixteen dollars per thousand, the lumber to be de- 
livered after the opening of navigation, in equal 
amounts through the months of May, June, July 
August, and September. We can not only buy at 
this price, but we shall be very glad fo sell at this 
price. Such being the facts, we fail to see any rea- 
son in Mr. Logan’s statement that unless the relief 
bill was passed speculators (i. e. lumber manufac- 
turers) will be allowed to make enormous profits 
through Chicagp’simmediate necessities. Many of 

e largest and best informed lumber manufacturers 
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are firmly of the opinion that Chicago during tho | 
present year, 1872, will receive from thirteen. to 
fifteen ‘hundred million feet, while the. largest 
amount ever received in one year was one thousand 
and eighteen million feet, the receipts for 1870, and 
therefore they believe that after the opening of 
navigation the average price of lumber during the 
season of navigation will be less than the average 
price of lumber brought here from the commence- 
ment of 1871 to October 8, the time of the fire, 

“he opinion is almost universal among lumber 
dealers and manufacturers (and we have yet to hear 
of the first exception) that the receipts of lumber in 
Chicago for 1872 will be at the very least calculation 
from twelve hundred to twelve hundred and fifty 
million feet, while the receipts for 1871 were one 
thousand and five million feet; in other words, that 
the minimum increase in our lumber receipts will 
be from twenty-five to thirty per cent., which is so 
large an increase as to make the idea that extor- 
tionate prices will be exacted from Chicago consum- 
erg simply absurd. | $ 

On what principle of justice or common sense 
the lumber-producing interest of Michigan and Wis- 
consin is thus selected out and made to contribute 
thus largely to the rebuilding of Chicago we confess 
we fail to sec, and to use the mildest expression, we 
can only characterize it as an outrage upon every 
sentiment of justice, and as coming with exceed- 
ingly bad grace from the representatives of a city 
whose impecunious people on one day last week 
subscribed $15,000 for the commendable and lauda- 
ble purpose of enjoying three nights of opera in the 
Globe ‘heater of this city. 

“We cordially approve a directappropriation ofa 
reasonable amount of money to Chicago as a meas- 
ure which would have at least the merit of equity 
and fairness to those thus contributing, but as for 
the passage of the relief bill, which has been the 
subject of so much discussion, and whose practical 
enforcement would inevitably make such. unjust 
and injurious discriminations, we sincerely hope 
that you will continue to oppose it with all the 
influence you can honorably bring to bear upon it.” 


That is from the city of Chicago. Now I 
desire to read a letter from the firm of Phillips 
& Brown of the same city, one of the firms who 
signed a petition for the passage of the bill 


! tion, of all they possessed, by fires in Michi- 


attached, and its statement of the amount 


presented by the Senator from Ilinois: 


“Duar Siz: I haveseen the petition forwarded to 
Congress from Chicago by a few of the lumber man- 
ufacturers residing in that city, praying for the pas- 
sage of the Chicago relief bili, so called, and as my 
name appears in connection with my partner, Mr. 
Phillips, I desire to enter my individual protest. 

“I am confident that two thirds, if not all the 
signers, prefer that the bill shall not pass; and 
several of those whosigned the petition so expressed 
themselves to me in Chicago on Friday last. 

“Tf General Logan knew how the intelligent, por- 
tions of the Illinois people look upon the bill he 
would not press it with so much ability. I have 
failed to find an intelligent man that thinks the bill 
should pass because the principles involved are cor- 
rect, The most of those who are in favor of it sym- 
pathize with Chicago and believe that Chicago is as 
much entitled to the aid by repeal of duties as was 
Portland; but two wrongs does not make a right.” 

With one more letter I will cease reading. 

“ Our papers in Chicago, even including the Jour- 
nal, are trying to coerce and intimidate opposition 
into its support. I need not add any argument to 
your exhaustive objections already urged against 
said bill. If thereis anything that will make our 
‘Chicago fire’ and ‘our great affliction’ a stench 
jn the nostrils of the world, it is this senseless beg- 
ging for rebates in the name of charity. : 

“But Iwill suggest an idea to you that will ex- 
plain the loud cry and begging of our newspaper 
corporations for the passage of this bill. You well 
know that they are rich concerns, owned by our 
richest-men, and they all contemplate large build- 
ing operations the coming summer, and if this bill 
goes through they will save largely on imported 
plate glass and fine hardware. And in, fact it is 
this very class of rich men who alone will be ben- 
efited by this rebate. The amount going to a poor 
man who builds a smali house isso smail that his 
counsel fees would eat itall up. Itis a mischievous 
pill inany way you please to look at it.” 

I have cited these as indicative of the senti- 
ments of gentlemen who have been unable 
to express themselves in any other way than 
by sending letters here to my colleague and 
myself, andl have deemed it my duty to 
thus utter their views in this manner as there 
was no other way of presenting them. 

Now I come back to the question involved, 
and that is the practical effect of this measure 
on Wisconsin and Michigan. Now Chicago 
thrives because the country prospers. Chi- 
cago thrives because Michigan aud Wiscon- 
gin prosper. and because other surrounding 
States prosper. Aside from the manufac- 
turers, the artisans and laborers, the citizens 
of Chicago make their capital largely out of 
the products and industry of others, and 
depend for their prosperity and riches- on the 


| of copper, supplying two thirds of all the cop- 


prosperity of the country. The wider the 


land that contributes to Chicago the more 
rapidly will be her rehabilitation. It is be- 
cause of this that I would direct the attention 
of the Senate to those burnt hamlets, those 
many towns, those many buildings, those poor 
who have been swept-of houses and occupa- 


gan. Iwould alsoadd that Michigan has been’ 
trying to relieve herself. The moment she 
saw she could, her Governor announced that 
she wished no more relief, that she could take 
care of herself. I have here a letter from 
Manistee, the place in Michigan that suffered, 
perhaps, more than any other, and to give a 
little idea of the suffering there, I will read a 
petition received, with the signatures of those 


mauufactured by them, and their losses by fire 
respectively in October last: 


To the United States Senate and 
louse of Representatives: 

We, the undersigned, lumber manufacturers of 
Manistee, Michigan, do most respectfully protest 
against the passage of the so-called Chicago relief 
bill, for the following reasons: 

“iret. That we deem it unjust to legislate for one 
section of the country at the expense and to the 
detriment of any other section. 

Second. That all our interests here are dependent 
entirely upon lumber for their support; and thatour 
city and property-holders have suffered more in pro- 
portion than Chicago by the great fires of October 

ast. 
Amount manu- 


Name of firm. : Loss by fire 
fe aoire. of October. 
Tyson & Robinson... $25,000 
Magill & Canfield. 22,000 
John Canfield.. 30,000 
Filer & Sons... 0,000 
Green & Wilson. 80.000 
Gifford & Ruddock .. 50,000 
R. G. Peters & Co s.e... 12,000.000 15,000 
Engelman & Sellwig.........12,000,000 1,000 
Charles Rietz & Brothers..25,000,000 - 
Taggart & Thayer veoh 2,000,000 - 


Louis Sands...csseecseecererrees 9,000, 


Showing a loss by ten lumbering concerns 
of $285,000. 

These men give to the world the amount in 
proportion of their loss, and appeal to Con- 
gress that in relieving the Chicago sufferers it 
do not strike down their efforts to recuperate 
themselves. I feel as their representative in 
part, and I think other Senators will feel, that 
they have rights and sufferings that are worthy 
of the attention of Congress. Why, sir, what 
does Michigan do, and what has she done for 
Chicago and States of the Union? She furnishes 
two thousand million feet of lumber a year. 
She furnishes a million tons of iron ore, one 
third of all the iron smelted in the United 
States; a hundred thousand tons of pig iron, 
being sixty per cent. of the product of the 
nation. She furnishes fourteen thousand tons 


per mined in the United States. Her salt pro- 
ductof seven hundred thousand barrels mostly 
goes into the city of Chicago for western use. 
Her plaster is used for the enrichment of the 
prairies of Illinois and other western States, 
and her ground plaster decorates the walls of 
your city mansions. Her fruit product last 
year was over a million dollars. Her cereals 
include the finest wheat raised in the United 
States. Her fisheries are of great value. Her 
commerce and manufactures all contribute 
largely to the growth of the city of Chicago. 
It is her market of sale and her market for 
purchase. Largely of her goods are purchased 
there, and when the Senators from IHinois 
contend that Chicago should be reérected at 
the expense of other places, let it be remem- 
pered that Michigan contributes largely to the 
growth of Chicago and is entitled to the con- 
sideration of the representatives of that city. 
She pours into the coffers of that city; she} 
helps to support and enrich her; and she is 
entitled in return to just and reciprocal con- 
sideration. 

I trust, therefore, that this measure will not 
pass, and that the amendment I have offered, 


providing upon the basis of the Portland pre- 
cedent that $400,000 shall be appropriated for 
the relief of the sufferers in Chicago, will pre- i 


vail. Since the mayor of Chicago hasalluded 
to the support afforded the: Republic. in its 
great national struggle by the State of Thinois, 
{ will say in behalf of my own State that she 
cheerfully sent one twellth of her population 
for. the defense of the: country and sacrificed 
one eighth of those sent for the life of the nation, 
while illinois sacrificed hardly. one tenth of. 
those she sent. : Michigan is entitled:to. con 
sideration on that account.. It should be re- 
membered that under.the shades of her oaks 


| was organized the very party that gives this 


Congress its majority. There it was baptized. 
There the banner of the Republican party was 
first thrown to the breeze. Wisconsin,.the 
very State that now stands shoulder to shoulder 
with Michigan in the advocacy of this amend- 
ment, followed in the wake. So, upon every 
principle of interest, of duty, of love of coun- 
try and fealty to the nation in her extremity, 
and in justice, I ask that Michigan shall be 
fairly treated, and that the trade and commerce 
of the country shall not be disturbed by. the 
passage of the bill as reported by the com: 


mittee. 

The PRESIDING OFFICER, (Mr. -An- 
THONY in the chair.) The question is on the 
amendment offered by the Senator from Michi- 
gan to the amendment of the Committee on 
Finance. l : 

Mr. FERRY, of Michigan. I ask for the 
yeas and nays. j 

The yeas and nays were ordered. 

Mr. HAMILTON, of Maryland. On this 
question I have paired with the Senator from 
Maine, [Mr. Moxrz11.] I am opposed to this 
pill and he is for it; but upon this particular 
question I suppose we should both vote ‘* no.” 
Ido not know exactly what to do about this, 
for I am opposed. to this amendment as well 
as the bill; and he would be opposed to it as 
he is in favor of the bill. Under the circum- 
stances I hardly know what to do. I prefer 
not to vote at all. i 

Mr. SCOTT. On this question I am paired 
with the Senator from Nebraska, [Mr. HircH- 
cock.] { would vote for this amendment, and 
he, if present, would vote against it. 

‘The question being taken by yeas and nays, 
resulted—yeas 14, nays 28; as follows: 

YEAS—Messrs. Anthony, Blair,Carpenter, Chand- 
ler, Cole, Conkling, Corbett, Cragin, erry of Mich- 
igan, Frelinghuysen, Hamilton of Texas, Howe, 
Johnston, and Morrill of Vermont—l4. ` 

NAYS—Messrs, Boreman, Caldwell, Cooper, Fen- 
ton, Goldthwaite, Kellogg, Kelly, Logan, Norwood, 
Nye, Osborn, Pomeroy, Rice, Saulsbury, Sawyer, 
Schurz, Sherman, Stevenson, Trumbull, Vickers, 
West, Windom, and Wright—23. : 

ABSENT—Messrs. Alcorn, Ames, Bayard, Brown- 
low, Buckingham, Cameron, Casserly, Clayton, Davis 
of Kentucky, Davis of West Virginia, Edmunds, 
Ferry of Connecticut, Flanagan, Gilbert, Hamilton 
of Maryland, Hamlin, Harlan, Hill, Hitchcock, 
Lewis, Morrill of Maine, Morton, Patterson, Pool, 
Pratt, Ramsey, Robertson, Scott, Spencer, Sprague. 
Stewart, Stockton, Sumner, Thurman, Tipton, an 
Wilson—36. 

So the amendment to the amendment was 
rejected. 

Mr. POMEROY. I only want to occupy 
the attention of the Senate for two or three 
minutes on the featuxe of the case which bas 
been discussed for the past hour. It is no 
Chicago question at all ; it is a question inter- 
esting to the whole Northwest. It is said to 
be a question whether lumber shall be cheap 
in Chicago. We have had two hours’ discus- 
sion on that subject. Butif it is to be cheap 
in Chicago, a great many. people will be glad 
of it. The people of Chicago are not the only 
nor the chief parties that purchases lumber in 
Chicago. Not one tenthof thelumber bought 
in Chicago is bought for their use there. Chi- 
cago regulates the price of lumber in St. Louis 
and all up and down the Missouri river, 10 
Kansas, and everywhere in the Northwest. 
This giving a drawback of the duties on fifty 
million feet used. in Chicago is not. drop 10 
the bucket... It. will not affect the price. of 
lamber two bits in a thousand. Millions .on 
millions of feet are sold in Chicago, but not 
to Chicago people. a 
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The buildings they are going to erect. in 
Chicago are not to be erected out of pine lum- 
ber. If they put up buildings fit for the name 
of the city, in view ‘of the experience they 
have had, they will erect buildings that will 
not -waste away before a breath of fire; and 
pine lumber is the least that goes into this 
item, -I represent, or try to represent on this 
floor, half a million people who have either 
got their houses built or have'to build them 
on the naked prairie, and if lumber can be 
made any cheaper they will be glad of it. 
We have paid the tariff on lumber long enough. 
We buy in Chicago, or, if we do not, we buy 
where the market is regulated by Chicago. 

Mr. CARPENTER. Will my friend allow 
me tointerrupt him? I know how faithfully 
he always represents the people of Kansas; 
and if they are paying too high a sum for lum- 
ber, as he says they are, on the authority of 
those Senators who advocate this bill it is per- 
fectly constitutional before it passes to amend 
it by applying this bill to the whole State of 
Kansas, and [ will vole with the Senator. I 
hope he will not desert his constituents on the 
subject of lumber. _ 

Mr. POMEROY. I am not going to desert 
my constituents; but I think this thing is mag- 
nifed. It should be belittled because it is a 
little thing. The lumber wanted by the burnt 
district of Chicago is a little thing; it is a 
trifle; it will not affect the market two shillings 
on a thousand, and if it would affect it I would 
be glad of it. To either favor a drawback or 
delay the passage of this bill on account of 
lumber is of no importance. The Senator 
from Pennsylvania did make some remarks 
that attracted my attention and made me hesi- 
tate, somewhat, because he went to other con- 
siderations; but to spend time in trying to show 
to the Senate that lumber should not be re- 
duced in its price because a few men in the 
burnt district of Chicago want to buy some, 
is magnifying a little thing totoo great import- 


ance, 

The lumber to be bought for the burnt dis- 
trict in Chicago is too small a consideration, E 
think, to be even counted in the estimate of 
the price of lumber. The State of Illinois 
buys lumber, the State of Iowa buys lumber, 
Kansas and all the West buy lumber, and this 
burnt district in Chicago will not buy a wagon- 
Joad where we buy trains of it, millions on 
millions of feet-—— 

Mr. HOWE. Will my friend allow me to 
ask him a question? 

Mr, POMEROY. I did not intend to oc- 
cupy as much time as I have. I want to vote. 
I will yield, of course. 

Mr. ROWE. I[ ask the Senator if he thinks 
this lumber question is a very small thing to 
the burnt district of Chicago, and if it is a 
small thing to the people who manufacture the 
lumber, is it not a small thing to those who 
are going to buy? Is if not justas much of an 
injury to the people who furnish the lumber 
from northern Wisconsin as it is to the people 
of Chicago who buy it? 

Mr. POMEROY. The people of Chicago 
who buy it are not to be injured, but to be 
benefited, as [ understand. 

Mr. HOWE., And to the extent that they 
are benefited those who furnish it are injured. 
. Mr. POMEROY. The benefit is so slight 
that I say it is not worth while consuming the 
time of the Senate about it. It will not affect 
the price of lumber two shillings. Good 
judges on this subject have told me they did 
not believe it would affect it ten cents. And 
yet we have had newspaper articles and letters 
read while I have been waiting and waiting 
to pass this bill because of its effect on the 
price of lumber Why, sir, the great markets 
of the Northwest will not be affected by what 
lamber goes upon this burnt district; that im- 
mense region of country is destitute of lumber 
and goes to Chicago to buy-it; or if it does not 
buy it there it bays it at St. Louis and on the 
Mississippi river where the price is regulated 


by Chicago. If you will lessen the price in 
Chicago two: bits a thousand, men will go 
there instead of to St. Louis ; and the markets 
of the two cities are always in relation to each 
other. Lumber has as regular a market price 
in the great Northwest as have stocks in New 
York. If it raises three cents in one market 
it is felt in the other at onces What is con- 
tained in this drawback for the Chicago burnt 


‘district is not a drop in the bucket; it is not 


worth talking about. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by the Com- 
mittee on Finance asa substitute for the House 
bill. 

Mr. CHANDLER. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CONKLING. I wish to ask aquestion 
of the Chair. Suppose the amendment is 
adopted, will it then be in order to move to 
strike out the second section if that be the 
section in reference to drawbacks? 

The PRESIDING OFFICER. It will not 
be in order now in committee. It will be in 
order in the Senate when the bill shall have 
been reported. 

Mr. POMEROY. This is an amendment 
agreed to in Committee of the Whole. I 
should like to know how you can strike it out 
in the Senate? 

Mr. SHERMAN. The question will be on 
concurring. 

Mr. CONKLING. Will the Chair be kind 
enough to state in what attitude that willleave 
the question? 

The PRESIDING OFFICER. The Senate 
in Committee of the Whole will have adopted 
the amendment, and when the bill comes into 
the Senate the Senate can concur in theamend- 
ment with an amendment. 

Mr. CONKLING. Then the error of the 
Senator from Kansas is that we are not con- 
curring in the amendment of the Committee 
of the Whole, but in the amendment of the 
Committee on Finance. 

Mr. HAMILTON, of Maryland. On this 
question, as I stated before, I am paired with 
the Senator from Maine, [Mr. MorRUL.] He 
would have voted for the bill and I against it. 

Mr. SAWYER. On this question I am 

aired with the Senator from Delaware, [Mr. 
Sauuspury.] If he were here he would vote 
against the amendment and I should vote for it. 

The yeas and nays were taken. 

Mr. TRUMBULL. If some of the gentle- 
men who have paired would vote it would not 
change the result and would give us a quorum. 

The roll was again called; and the result 
announced—yeas 24, nays 14; as follows: 

YEAS—Messrs. Anthony, Blair, Boreman, Cald- 
well, Cooper, Fenton, Hamilton of Texas, Hitch- 
cock, Kellogg, Logan, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Pratt, Rice, Sawyer, Schurz, 
Sherman, Trambull, Vickers, West, Windom, and 

NAYS— Messrs. Buckingham, Carpenter, Chand- 
ler, Conkling, Cragin, Davis of West Virginia, Ferry 
of Michigan, Frelinghuysen, Goldthwaite, Howe, 

Johnston, Norwood, Scott, and Stevenson—i4, 

ABSENT—Messrs. Alcorn, Ames, Bayard, Brown- 
low, Cameron, Casserly, Clayton, Cole, Corbeit, 
Davis of Kentucky, Edmunds, Ferry of Connecti. 
cut, Flanagan, Gilbert, Hamilton of Maryland, 
Hamlin, Harlan, Hill, Kelly, Lewis, Morrill of 
Maine, Morton, Patterson, Pool, Ramsey, Robert- 


son, Saulsbury, Spencer, Sprague, Stewart, Stock- 
ton, Sumner, Thurman, Tipton, and Wilson—35, 


So the amendment was agreed to. 


Mr. CHANDLER. I desire to offer an 
amendment now adding Peshtigo in Wiscon- 
sin, and Manistee in Michigan. 

Mr. MORRILL, of Vermont. I should like 
to make a suggestion to the Senate that we 
shall, by unanimous consent, agree to take the 
question upon this bill, amendments and all, 
to-morrow at one o’elock without further 
debate. 

The PRESIDING OFFICER. The Sena- 
tor from Vermont proposes that the Senate 
shall vote to-morrow at one o'clock upon the 
amendments and upon the bill without farther 


debate. Is such the general consent of the 
Senate? BN 
Mr. CARPENTER. Will not the Senator 


consent to make it two o’clock rather than 


one? hse 

Mr. MORRILL, of Vermont. I think it 
had better be one. 

Mr. CARPENTER. The Senator from 
Illinois [Mr. TRUMBULL] and myself both 
desire to make short speeches on this subject 
and paired off to-night, If the Senator will 
permit us to speak very briefly to-morrow, to 
dividethe time from one to two o’ clock between 
us, and let the Senate vote at two o’clock, that 
will be satisfactory. 

Mr. SHERMAN. Thope not. 

Mr. CARPENTER. It is only one hour, 
[“Agreed!’? ‘“‘Agreed!??] , 

Mr. MORRILL, of Vermont. Ifthe chair- 
man of the Committee on Finance—— 

Mr. SHERMAN. If there isto be debate 
for only one hour, I shail not object, although 
there has been two days’ debate. 

The PRESIDING OFFICER. The Senator 
from Vermont modifies his proposition so that 
at twoo’clock to-morrow the Senate commence 
to vote upon the amendments and upon the 
pending bill without further debate. 

Mr. SCOTT. I do not wish to object to that, 
but I wish to give notice of an amendment 
that I desire to offer at that time. 

The PRESIDING OFFICER, That will 
be within the spirit of the understanding, 

Mr. FERRY, of Michigan. lt is not neces- 
sary for any Senator to give notice of an 
amendment, I suppose. 

The PRESIDING OFFICER. It is not. 
Any amendment will be in order to-morrow ; 
but it will be entertained and disposed of with- 
out debate after two o’clock. 

Mr. MORRILL, of Vermont. That being 
the understanding stated from the Chair, Í 
move that the Senate adjourn. 

The PRESIDING OFFICER. Pending the 
motion, the Ohair will ascertain whether the 
proposition is properly understood. It is that 
at two o'clock to-morrow, by unanimous con- 
sent, the Senate will proceed to vote upon the 
pending amendments to the bill, and any other 
amendments that may be proposed, without 
further debate. 

Mr. CARPENTER. And the time between 
one and two o’clock shall be divided between 
the Senator from Illinois and myself. 

The PRESIDING OFFICER. Such the 
Chair understands to be the agreement. The 
Senator from Vermont moves that the Senate 
adjourn. 

The motion was agreed to; and (at five 
o'clock and forty-five minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspax, March 19, 1872. 
The House met at twelve c’clock m. Prayer 
by the Chaplain, Rev. J. G. Borer, D. D. 
The Journal of yesterday was read and 
approved. 
RUTH A. MAXINER. 


Mr. WHEELER. I ask unanimous con- 
sent to introduce for consideration at this 
time a bill for the relief of a very necessi- 
tous widow. . 

No objection was made; and the bill (H. R. 
No. 2025) for the relief of Ruth A. Maxiner 
was read a first and second time. 

The bill directs the Secretary of the Interior 
to pay to Mrs. Ruth A. Maxiner, widow of 
Julius A. Maxiner, late a private in company 
te eleventh New York. cavalry volunteers, the 
sum of eight dollars a month from the death 
of her husband, April 11, 1865, to the 26th 
day of June, 1871, the date of the commence- 
ment of the pension heretofore allowed to 
her; and also to pay to the minor children of 
said Ruth A. Maxiner, for the period afore- 
said, the sum to which they would have been 
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entitled if they had been pensioned from the 
day of the death of the father. 

Mr. WHEELER. I submit a brief sum- 
mary of the evidence as prepared by me on an 
examination of the proof. 4t is proven that 
Julius A. Maxiner, private in company I, 
eleventh regiment New York cavalry volun- 
teers, the husband of the petitioner, died in 
the service on the llth day of April, 1865; 
that on the 8d day of February, 1866, the 
petitioner made, signed. and verified an appli- 
cation for a pension before the deputy county 
clerk of the county of St. Lawrence, New 
York. This fact is proven as well by the 
sworn statement of the petitioner as by the 
affidavit of the county clerk; that said appli- 
cation was drawn by and put in charge of one 
Henry Thompson, a claim agent, who prom- 
jsed to forward the same to the Commissioner 
of Pensions, and prosecute the same to com- 
pletion, and who at divers times afterward 
assured the petitioner that the claim was 
being duly prosecuted, and that she would in 
due time receive her pension; in all which 
statements the petitioner confided; that after 
the lapse of years, the petitioner, wearied 
with delay, addressed a letter to the Presi- 
dent of the United States, which was referred 
by him to the Commissioner of Pensions, 
who thereupon wrote to the petitioner that 
her application for a pension had never been 
received at his Department, which was the 
first knowledge she had of the fact; that more 
than five years had then elapsed since the 
death of her husband; that immediately upon 
the receipt of such letter, she had prepared and 
forwarded a new declaration, and on the 28th 
day of February, 1872, was granted a pension 
to commence on the 26th day of June; 1871; 
that without fault on her part, and owing to 
the neglect and misrepresentation of the said 
claim agent, she lost her pension, and that of 
her minor children, from the date of her ‘hus- 
band’s death, April 11, 1865, to June 26, 1871. 
The petitioner believes that having in good 
faith undertaken to comply with the law, she 
should not be prejudiced by the neglect and 
misrepresentations of her unfaithful attorney, 
and therefore asks a special act for her relief. 

The ‘bill was ordered to be engrossed. and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WHEELER moved to reconsider the 
vote by which the bill was passed ; and also 


moved that the motion to reconsider be laid. 


on the table, 
The latter motion was agreed to, 


TAX ON COTTON. 


Mr. McHENRY, by unanimous consent, 
presented the following resolutions of the 
Legislature of the State of Kentucky, in re- 
gard to the tax on cotton levied by the Gen- 
eral Government; which were referred to the 
Committee of Ways and Means, and ordered 
to be printed : 


Resolutions in regard to tax on cotton levied by the 
General Government. 


Whereas the tax upon cotton, levied and collected 
by the Government of the United States during the 
years 1865, 1866, and 1867, was, in our judgment, most 
unjust and oppressive to the people of the cotton- 
growing States, in that it was a direct tax upon 
industry, und. imposed upon them ata time when 
they were prostrated and impoverished by war and 
the attendant consequences; and whereas the peo- 

le of those States have, through their respective 

egislatures and Chambers of Commerce, petitioned 
the Congress of the United States to authorize the 
refunding of this tax; and whereas we believe the 
refunding of this, an unequal tax, levied as it was 
on the industry of a minority of the States, to be 
only a matter of even-handed but tardy justice to 
those with whom the people of this State aro‘ iden- 
tified, as well by ties of blood as by common inter- 
est: Therefore, 

1. Be tt resolved by the General Assembly of the Com- 
monwealth of Kentucky, That we do most respectfully 
and carnestly memorialize : 
gress of the United States to passa law refunding to 
the people of the cotton-growing States the amount 
of taxes collected on cotton during the years 1865, 
1866, and i867. 5 

9.’ Resolved, That the Gevernor is hereby author- 
ized and requestedto transmit acopy of this memo- 


the honorable the Con- | 


rial to the Congress of the United States through our 
Senators and Representatives therein. 


JAMES B. McCREARY, 
Speaker of the Houseof Representatives. 
JOHN Q. CARLISLE, 
Speaker of the Senate. 
Approved December 16, 1871. 
P. H. LESLIE, 


A.J. JAMES, 
Secretary of State. 


BRIDGE ACROSS TILE MISSISSIPPI RIVER. 


Mr. HAWLEY, by unanimous consent, in- 
troduced a bill (H. R. No. 2026) to authorize 
the construction of a wagon and railroad bridge 
across the Mississippi river at Quincy, Illinois, 
and to establish the same asa post route ; which 
was read a first and second time, referred to 


By the Governor: 


to be printed. 
DR. J. E. HOWARD. 


Mr. RAN DALL. Iaskunanimous consent 
to submit the following resolution : 
Resolved, That the President is hercby requested 


to communicate to this House, if not incompatible 
with the public interests, all the informationin pos- 
session of the Government relative to the case of 
Dr. J. E. Howard, a native of Philadelphia and a 
citizen of the United States, now held by theSpanish 
authorities in the island of Cuba, and what, if any, 
steps have been taken to protect the rights of this 
‘American citizen, who, it is alleged from various re- 
spectable sources, has been unjustly arrested, cons 
demned, and transported to a Spanish penal settle- 
ment on the coast of Africa. 

Mr. HALE. I object to that resolution. 
Let it be referred to the Committee on Foreign 
Affairs. . 

Mr. RANDALL, This man was trans- 
ported yesterday to the coast of Africa on a 
steamer from Havana. 
’ Mr. BANKS. There ought to be no objec- 
tion to the resolution. 

Mr. HALE. I withdraw the objection if 
the chairman of the Committee on Foreiga 
Affairs thinks that resolution is right. 

Mr. BANKS. Idesire to say that tbe Com- 
mittee on Foreign Affairs has given some 
attention to this subject. 

No further objection being made, the resolu- 
tion was considered, and agreed to. 


PUBLICATION OF TILE LAWS. 


Mr. SPEER, of Pennsylvania. J ask unan- 
imous consent to offer the following resolution : 


_ Resolved, That the Secretary of State be, and he 
is hereby, requested to transmit to this House a list 
of the names of all newspapers authorized to publish 
the laws of the United States, with their respective 
post offices, and with a statement of the amounts 
already paid to each, and yet due to each, for the 
publication of the same. 


Mr. MecGREW. I object. 
CAPTURE OF THE ALBEMARLE. 


Mr. WILLARD, from the Committee on 
Foreign Affairs, reported back Senate - bill 
No. 715, relating to the capture of the Albe- 
| marle, and moved that the committee be dis- 
charged from the further consideration of the 
bill, and that the same be referred to the Com- 
mittee on Naval Affairs. è 

Mr. COX. I made the motion that this bill 
be referred to the Committee on Naval Affairs, 
but by some error it was referred to the Com- 
mittee on Foreign Affairs. It relates to a 
very meritorious case, and I ask unanimous 
consent that it be taken up now and passed. 

The SPEAKER. ‘The bill will be read, 
after which objection to its present consider- 
ation will bein order. 

The bill was read. It provides that the prize 
case of the rebel iron-clad man-of-war Albe- 
warle shall be taken up and examined by 
the proper United States court, that the cap- 
tors may obtain an appraisal such as is required 
by the prize laws of Congress. 

Mr. COGHLAN. The Commitiee on Na- 
val Affairs have carefully examined into the 
subject of this bill and are in favor of its pas- 
sage. Jt will only delay the matter to refer this 


thatit be passed now. 


the Committee on Military Affairs, and ordered 


bill to the Committee on Naval Affairs. 1 ask | 


No objection was made; and- the bill was 
read the third time, and passed, eee 
Mr. COX moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid onthe 
table. : Mie Grr 
The latter motion was agreed to. 
0. J. JENNINGS. ae 
The SPEAKER, by unanimous consent, laid 
before the House a communication “from. the 
Secretary of War, in relation to the claim of 
O. J. Jennings for compensation for removing 
breakwater and dredging on harbor at: Dun- 
kirk, New York; which was referred to the 
Committee of Claims. f 


G. Le MANNING AND E. B. GRISWOLD. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication. from 
the Secretary of War, in relation to. the claim 
of George L. Manning and Edward B.: Gris- 
wold for services performed by them as re- 
cruiting agents in the years 1863 and 1864; 
which was referred to the Committee of Claims. 


LIEUTENANT J. SCOTT PAYNE. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a response 
to the Committee on Military Affairs ‘in rela- 
tion to House bill No. 1580, for the relief 
of Lieutenant J. Scott Payne; which was 
referred to the Committee on Military Affairs 


MONTANA INDIAN WAR CLAIMS. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in relation to Montana: 
Indian war claims of 1867. 

Mr. COBURN. That subject is being. ex- 
amined by the Committee on Military Affairs, 
and I move that it be referred to that committee. 

The SPEAKER. ‘The Montana Indian war 
claims, referred to in this claim, are embraced 
in these volumes, [indicating a package of 
several volumes,] and a Jarge trunk or: box 
full of vouchers. They will be referred to the 
Committee on Military Affairs, without being 
printed, if there is no objection. : : 

No objection was made; and it was ordered 
accordingly. 

DEPREDATIONS OF CHEYENNE INDIANS. 

The SPEAKER also, by unanimous con- 
sent, Jaid before the House a communication 
from the Secretary of the Interior, in relation 
to the claim of Luttrick & Whitaker, on ‘ac- 
count of depredations committed by Cheyenne 
Indians in 1867; which was referred to the 
Commitiee of Claims. : 

ALASKA. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Interior, in relation 
to the condition of the inhabitants of Alaska 
who resided there prior to and at the date of 
our acquisition of that territory; which was 
referred to the Committee on the Territories, 
and ordered to be printed. 

NEZ PERCE INDIANS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, in relation to (he 
third article of the treaty of August 13, 1868, 
with the Nez Perce Indians; which was re- 
ferred to the Committee on Indian Affairs, 
and ordered to be printed. ; 

EXPLORATION OF COLORADO RIVER. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in relation to the claim 
of Samuel Adams, for services in exploring 
the Colorado river; which was referred to the 
Committee of Claims. 

LAWS OF DISTRICT OF COLUMBIA. 

The SPEAKER also, by ananimous consent, 
laid before the House a communication from 
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the secretary. of the District of Columbia, trans- 
mitting four copies.of the laws passed at the 
first and second special sessions of the Legis- 
lative. Assembly of the District of Columbia; 
which was referred to the Committee for the 
District of Columbia. 


DELAWARE RIVER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, in relation 
to navigation in the Delaware river, &e. ; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


MEXICAN OUTRAGES. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to alleged 
outrages perpetrated by citizens of the repub- 
lic of Mexico, or Indians domiciled in Mexican 
territory; which was referred to the Commit- 
tee on Foreign Affairs, and ordered to be 
printed. 


ELECTION CONTEST-—GIDDINGS VS, CLARK. 


The SPRAKER also laid before the House 
additional testimony in the contested election 
case of Giddings vs. Clark, from the third con- 
gressional district of the State of Texas; which 
was referred to the Committee of Elections. 


ELECTION CONTRST——WILLTMORK VS. HERNDON, 


The SPEAKER also laid before the House 
additional testimony in the contested-election 
case of Whitmore vs. Herndon, from the first 
congressional district of the State of Texas ; 
which was referred to the Committee of Elec- 
tions, : 

ENROLLED BILLS SIGNED., 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (tl. R. No. 624) granting a pension 
to Elizabeth H. Morgan ; 

An act (H. R. No. 1058) granting a pension 
to Margaret Coggins, widow of Philip Coggins ; 

An act (H. R. No. 1200) grantinga pension 
to George St. Louis; and 

An act (H. R. No. 1761) extending the time 
for the completion of the Portage lake and 
Lake Superior ship-canal. 


CONGRESSIONAL DEBATKS. 


Mr. BLAIR, of Michigan. I call for the 
regular order. 

The SPEAKER. The regular order being 
called for, the House resumes the considera- 
tion of Senate bill No. 681, to provide for the 
reporting and printing of the debates in Con- 
gress. ‘The question is, shall the bill be read 
a third time? 

Mr. COBURN. I desire to send to the 
Clerk’s desk, to be read for information, an 
amendment which I wish to offer. 

Mr. BANKS. I ask that the bill may be 
again read. 

The bill was read. The first section directs 
the Congressional Printer to enter into a con- 
tract with Franklin Rives, Jefferson Rives, and 
George. A. Bailey for the reporting and print- 
ing of the debates in. Congress for the term of 
two years, on and from the 4th day of March, 
1871, in accordance with a proposed form of 
contract from the said Rives & Bailey, submit- 
ted to and approved by the joint Committee 
on Public Printing on the part of the Sen- 
ate. The second section appropriates the sum 
of $400,000, or so much thereof as may be 
necessary, the accounts having been approved 
as in previous years, by the Secretary of 
the Senate and by the Clerk of the House or 
their representatives. 

The SPEAKER. The gentleman from 
Indiana [Mr. Copurn] desires to offer an 
amendment. 


Mr. KELLEY. I object. 


Mr. COBURN. I desire that it may be 
read for information. | 

Mr. KELLEY. _ I object. 

Mr. BANKS. I desire to ask the gentle- 
man from Pennsylvania, [Mr. Kevuzy,] who 
appears to have charge of this bill, whether 
this contract contains any provision requir- 
ing that the appointment of reporters shall be 
approved by the Speaker of the House, or 
whether that is covered by the rules? 

Mr. KELLEY. I do not propose to open 
the debate; but I will answer that the report- 
ers are nominated by the proprietors of the 
Globe and confirmed by the Committee on 
Printing of each House respectively. 

Mr. COBURN. I object to debate. 

Mr. BEATTY. I desire to say that noth- 
ing of that sort is in the contract, if it is cor- 
rectly stated in the paper which I hold in my 
hand. $ 
Mr. KELLEY. The previous question, I 
believe, has been ordered, and I object to 
reopening the question. Ae 

Mr. KERR. TI desire to put a question to 
the gentleman from Pennsylvania, [Mr. Ker- 
LEY. ] 

The SPEAKER. Objection is made to 
debate. The gentleman from Indiana [Mr. 
Kerr] asks unanimous consent to address a 
question to the gentleman from Pennsylvania, 
[Mr. Keniry.) 

Mr. COBURN. 

Mr. AMBLER. 
now adjourn. 
On the question, there were—ayes 18, noes 
; no quorum voting. — 

Mr. AMBLER. I insist ona further count. 
Mr. FARNSWORTH. I call for the yeas 
and nays. _ 

Onordering the yeas and nays, there were— 
ayes 22, noes 9d. 

Mr. FARNSWORTH. 
ordering the yeas and nays. 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr. Kerrey were appointed. 

The House divided; aud the tellers report- 
ed—ayes 86, noes 82. i 

So (one filth having voted in favor thereof) 
the yeas and nays were ordered. i 

The questiou was taken ; and it was decided 
in the negative—yeas 21, nays 160, not voting 
59; as follows: 

YEAS—Messrs. Adams, Ambler, Barber, Beatty, 
Coburn, Darral}, Donnan, Finkelnburg, Charles Fos- 
ter, Merriam, Monroe, Morey, Orr, Aaron F. Perry, 
Bilis H. Roberts, Scofield, Sessions, Sprague, Upson, 
John T. Wilson, and Wood—21. 

NAYS—Messrs. Acker, Archer, Arthur, Averill, 
Banks, Barnum, Beck, Beveridge, Bigby, Biggs, 
Bingham, Bird, Austin Blair, James G. Blair, Brax- 
ton, Bright, George M. Brooks, Buckley, Bufinton, 
Burchard, Bardett, Benjamin F. Butter, Caldwell, 
Campbell. Carroll, Cobb, Cogblam, Conger, Conner, 
Cotton, Cox, Creely, Crocker, Crossland, Davis, 
Dickey, Dox, Du Bose, Duell, Duke, Dunnell, 
Eames, Pidredgs. Farnsworth, Forker, Henry D. 
Poster, Wilder D. Foster, Frye, Garrett, Getz, Gol- 
lnday, Griffith, Hale, Halsey, Handley, Hanks, 
Harmer, George E. Harris, John T. Harris, Havens, 
Ilawley, Way, Hays, Gerry W. Hazelton, John W. 
Hazelton, Herndon, Hibbard, Hill, Hoar, Holman, 
Hooper, Houghton, Kelley, Kellogg, Kendali, Kerr, 
Ketcham, King, Lamport, Leach, Lewis, Lynch, 
Manson, Marshall, Maynard, Me(ilelland, McCor- 
mick, McCrary, McGrew, McHenry, Mcintyre, Me- 
Junkin, McKee, McKinney, McNeely, Mitchell, 
Moore, Morgan, Leonard Myers, Negley, Niblack, 
Packard, Packer, Palmer, Hosea W. Parker, Isaac 
C. Parker, Peck, Pendleton, Eli Perry, Peters, Po- 
land, Potter, Price, Prindle, Randall, Edward_Y. 
Rice, Ritebie, William R. Roberts, Robinson, Ro- 
gers, Rusk, Sargent, Sawyer, Shanks, Sheldon, Sher- 
wood, Shober, Shoemaker, Slater, Sloss, John A. 
Smith, Snyder, R. Milton Speer, Storm, Stoughton, 
Strong, Sutherland, Swann, Tafe, Terry, Dwight 
‘Townsend, Washington Townsend, Turner, Tuthill, 
Twichell, Tyner, Van frump, Waddell, Wakeman, 
Walden, Waldron, Warren, Wells, Wheeler, Whit- 
thorne, Willard, Williams of Indiana, Williams of 
New York, Jeremiah M. Wilson, and Winches- 


ter—160. 

NOT VOTING—Messrs. Ames, Barry, Bell, Boles, 
James Brooks, Roderick R. Butier, William T 
Clark, Freeman Clarke, Comingo, Crebs, Critcher, 
Dawes, De EE Eiliott, Ely, Farwell, Gar- 
feld, Goodrich, Haldeman, Hambleton, Hancock, 
Harper, Hereford, Killinger, Kinsella, Lamison, 

ansing, Lowe, Mercur, Merrick, Benjamin 
Meyors. Morphis, Perce, Platt, Porter, Rainey, 
Read, John M, Rice, Roosevelt, Seeley, Shella- 


I object to debate. 
I move that the House 
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I call for tellers on 


barger, Slocum, H. Boardman Smith, Worthington 
C. Smith, Snapp, Thomas Ja peer, Starkweather, 
cae Eada ea TON ae, Wallace, Walls, 
Whiteley, and Young—89. 

So the House refused to adjourn. 

The SPEAKER. The question now recurs, 
shall the Senate bill be read a third time? 

Mr. FARNSWORTH. J ask if an amend- 
ment may not be allowed to this bill? 

Mr. KELLEY. 1 must object. l 

Mr. FARNSWORTH. All we want 1s an 
opportunity to vote on the amendments, 

Mr. KELLEY. There are balf a dozen 
amendments, and if I yield to oneall the others 
will want to have votes on their amendments, 
and I must therefore object. 

Mr. FARNSWORTH. I move that when 
the House adjourns to-day it be to meet on 
Thursday next. 

The House divided; and there were—ayes 
35, noes 91. 

Mr. FARNSWORTH demanded the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. RANDALL. I should like to have the 
gentleman from Pennsylvania permit these 
amendments to come in. I do not think the 
House wishes to deny itself information. 

Mr. KELLEY. 1 would have no objection 
to allow the amendment of the gentleman from 
Ohio to come in, and to have it submitied to a 
vote if I felt we would then be allowed to come 
to a vote on the bill, The suggestion was 
made yesterday, but it seems that was not 
enough, and if 1 yield now, I do not know how 
many amendments will be allowed to come in 

Mr. RANDALL. ‘Lhe gentleman can allow 
the amendments to be read, and after they are 
read he can say whether or not they shall be 
acted on. 

Mr. PETERS. There would be no object 
in allowing the amendments to be read if they 
are not to be voted on. 

Mr. KELLEY. If there would be some 
reasonable amendment offered which would 
satisfy the House, I would make no objection 
to admitting it. 

Mr. RANDALL. That is all I suggest. 

Mr. AMBLER. Task the gentleman from 
Pennsylvania to permit me to offer the amend- 
inent which I attempted to introduce yesterday. 

Mr. KELLEY. We had notice given that 
that would not pacify or appease the hostility 
to this bill. 

Mr. W. R. ROBERTS. We are anxious for 
information, 

Mr. KELLEY. JI will yield so far as that 
may be done, without yielding further to other 
amendments. 

Mr. FARNSWORTH. The gentleman has 
an hour to debate this bill after the previous 
question has been seconded. 

Mr. KELLEY. I yield only to the amend- 
ment of the gentleman from Ohio. 

Mr. AMBLER. I offer the following 
amendment. 

The Clerk read as follows : 

Add at the end of the bill the following words: 

Provided, That it shall be the duty of the joint 
Committee on Printing to publish an advertisement 
for three months in at least one leading newspaper 
in each State of the Union, inviting proposals for 
reporting and printing the.debates of the Forty- 
Third Congress, and to report all bids received, 
together with their recommendations, to the next 
regular session of Congress; and that estimates 
shall also be made of the cost of reporting and pub- 
lishing said debates by the Congressional Printer, 
which shall also be submitted to Congress atits next 
session: And provided further, That no debates shall 
be reported or published at the public expense 
after the close of the present Congress, except upon 
written contracts entered into therefor under the 
authority of Congress. 

Mr. KELLEY. I am ready to agree that 
may be voted on, but only that amendment. 

The SPEAKER. Is there objection to 
allowing the amendment to come in and be 
voted on? 

Mr. RANDALL. I shall ask for a division 
on those several propositions. 
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Mr. BINGHAM. Let it all come in. 

Mr. RANDALL. Some we might agree to, 
and some we might not agree to. 

The SPEAKER. Is there objection? 

There was no objection, and the amend- 
ment was received. 

TheSPEAKER. Doesthe gentleman from 
Illinois withdraw his amendment to adjourn 
over until Thursday next? 

Mr. FARNSWORTH. I do, if the amend- 
mentsare allowed to come in. 

Mr. BEATTY. I ask unanimous consent 
to offer the following amendment. 

The Clerk read as follows: 

Strike outall after the enacting clause of the bill, 
and in lieu thereof insert these words: 

There is hereby appropriated the sum of $250,000 
to be paid to the publishers of the Congressional 


Globo on account of the publication thereof during 
the Forty-Second Congress. 


Mr. KELLEY. I decline to admit that. 
Mr. BANKS. I ask consent to introduce 
an amendment which concerns the privileges 
of the House, I send it to the desk to be read. 
The Clerk read as follows: 


At the end of the bill add these words: 

Provided, That no person shall be employed as a 
reporter for the House without the approval of the 
Speaker of the House. 


Mr. KELLEY. I object to that amend- 
ment, for this reason: that the contract pro- 
vides that the reporters shall be appointed for 
the House with the approval of the Commit- 
tee on Printing of the House, and for the Sen- 
ate, with the approval of the Committee on 
Printing of the Senate. 

Mr. BANKS: The appointment. of report- 
ers for the House should be approved by the 
Speaker of the House. This concerns the 
privileges of the House. It is a matter of 
vital importance to all members of the House 
that we shall have some control over the 
official reports of the proceedings or the per- 
sons who are here to make them, I hope 
there will be no objection to a vote being 
taken on this question. What I propose is in 
accordance with the precedents of the House 
heretofore. 

Mr. KELLEY. I withdraw my objection 
to admit that amendment. 

Mr. SPEER, of Pennsylvania. 


I object. 
Mr. RANDALL. 


I desire to understand 
precisely what would be the effect of that 
amendment if adopted. Would it take the 
confirmation of these appointments away from 
the joint Committee on Printing and give it 
to the Speaker? 

Mr. KELLEY. It does not belong to the 
joint committee; but, as regards the House 
reporters, to the Committee on Printing for 
the House, and, as regards the Senate report- 
ers, to the Committee on Printing of the Sen- 
ate, each House regulating the matter for 
itself, 

Mr. BANKS. If we cannot have a vote on 
this amendment we must oppose the bill. It is 
impossible for us to consent that we shall allow 
strangers to come in here and give official rec- 
ords of the proceedings without having any 
control over them. It would be aviolation of 
the dearest privileges of the House, and can- 
not be submitted to on any account whatever. 
Men may come in here from the southern 
States to report our proceedings, and willthus 
be in a position to misrepresent the character 
of the House and of any member of it, by 
the record of his votes and the report of his 
speeches. To give up to strangers the power 
to control the official reports of our proceed- 
ingg in that way should not be permitted. In 
this remark I of course make no allusion to 
the intelligent and worthy reporters now 
intrusted with this duty. They are in all 
respects entitled to our confidence. It is not 
long since they appealed to this House for 
protection in the positions they occupy. I 
the amendment is not admitted we must 
oppose the bill at every stage. 


Mr. KELLEY. This is simply a question 
whether the Committee on Printing or the į 


Speaker shall confirm these appointments. 
For myself, I have no objection to admitting 
the amendment, that there may be a vote of 
the House upon it. I am willing, also, that 
there should be a vote of the House on the 
substitute of the gentleman from Ohio, [Mr. 

Beatty. ] 

The SPEAKER. Does the gentleman from 
Pennsylvania [ Mr. Speer] insist on his objec- 
tion to admitting the amendment of the gen- 
tleman from Massachusetts, (Mr. Banks ?] 

Mr. SPEER, of Pennsylvania. I do. 

Mr. BANKS. For the purpose of enabling 
me to offer my amendment, | move to recou- 
sider the vote by which the main question was 
ordered on the third reading of the bill. 

The motion was agreed to; and the vote was 
reconsidered. 

Mr. BANKS. I now offer my amendment, 
and demand the previous question. 

Mr. KELLEY, I agree, also, that the 
amendment of the gentleman from Ohio, [Mr. 
AMBLER, ] and the substitute of the gentleman 
from Ohio, [Mr. Bearry,] shall be admitted 
as pending. 

The.previous question was seconded and the 
main question ordered, which was first on the 
amendment offered by Mr. BANKS. 

The question being put, there were—ayes 
85, noes 56. 

Mr. CONNER. I demand the yeas and 
nays. 

Mr. KELLEY. I hope that demand will 
not be insisted upon. This is not an import- 
ant point, and I hope time will not be occu- 
pied by calling the yeas and nays on it. 

Mr. CONNER. I withdraw the demand 
for the yeas and nays. 

So the amendment of Mr. Banxs was agreed 


to. 

The SPEAKER. The amendment having 
been agreed to, the Chair desires now to say 
that bad it not been agreed to, every irrespons- 
ible reporter would have been under the con- 
trol of the Chair, while the responsible report- 
ers would have been left absolutely without 
any control or protection. lt has always been 
the usage of the House from the foundation of 
the Government that the official reporters were 
under the direction of the Speaker. The Chair 
did not deem it proper to say anything while 
the amendment was pending, but had the amend- 
ment not been agreed to, the irresponsible re- 
porters (by which the Chair means those having 
no official connection with the House) would 
have been subject to direction of the Chair, 
while the Chair would have been excluded 
from any control over the official reporters. 

Mr. BANKS. The Chair is right in that 
declaration. 

The question was upon 
amendment. 

Mr. KELLEY. 
amendment. 

The SPEAKER. The gentleman has no 
right to accept it. 

The question was taken on Mr. AMBLER’S 
amendment; and it was agreed to. 

The question recurred upon the substitute 
offered by Mr. Beatty, which was read, as 
follows: 

Strike out allafter the enacting clause and insert: 

Phere is hereby appropriated the sum of $250,000 to 
be paid to the publishers of the Congressional 
Globe on account of the publication thereof during 
the Forty-Second Congress: Provided, That no per- 
son shall be employed as a reporter for the House 
without the approval of the Spoaker of the House. 

The question was put; and there were— 
ayes 49, noes 86. 

Mr. COBURN called for the yeas and nays. 

The question was taken ; and it was decided 
in the negative—yeas 68, nays 107, not voting 
65; as follows: ` 

YEAS—Messrs. Ambler, 
Beatty, Beveridge, Austin Blair, Burchard, Burdett, 
Benjamin Butler, Coburn, Coghlan, Cotton, 
Grebs, Darrall, Donnan, Farnsworth Finkelnbure, 
Charles Foster, Wilder D. Foster, Halsey, George 
E, Harris, Havens, Hawley, Hay, Hays. Hibbard, 
Ketcham, Killinger, Lowe, ‘Maynard, McCormick, 


Mr. AMBLER’S 


I am willing to accept that 


Ames, Banks, Barber, 


McCrary, McGrew, Merriam: Monroe, Morey. ‘Orr,’ 
Isaac C. Parker, Peck, Pendleton, Perce, Aaron E, 
Perry, Platt, Edward Y. Bice, Ellis H. Roberts, Sar- 
gent, Sawyer, Scofield, Sessions, Shanks, Sheldon, 
hoemaker, John A. Sinith, Sprague, Stevenson, 
Stowell, Sutherland, Washington Townsend; Turner, ` 
Tyner, Upson, 
Jeremiah M. Wilson, and: John T. Wilson—68.. °°: 
NAYS—Messrs, Acker, Adams, Archer, Arthur, 
Averill, Barnum, Beck, Bigby, Biggs, Bingham, 
Bird, James @. Blair, Braxton, Bright, George M. 
Brooks, Buckley, Buffinton, Caldwell, Campbell, 
Cobb, Conger, Conner, Cox,Creely, Critcher, Crocker, 
Crossland, Davis, Dickey, Dox, Duke, Dunnell, 
Eames, Eldredge, Forker, Henry D. Foster, Frye. 
Garrett, Getz, Qolladay, Haldeman, Hale, Hancock, 
Handley, tanks, Harmer, John T. Harris, John W: 
Hazelton, Herndon, Hoar, Holman, Hooper, Hough- 
ton, Kelley, Kellogg, Kendall Kerr,. King, Leach, 
Lewis, Manson, McClelland, McHenry, Mointyre, 
McJunkin, McKinney, Mitchell, Morgan, Leonard 
Myers, Negley, Niblack, Packard, Packer, Palmer, 
Hosea W. Parker, Eli Perry, Poters, Poland, Potter, 
Randall, William R. Roberts, Rogers, Seeley, Sher- 
wood, Shober, Slater, Slocum, Sloss, Snyder, R. 
Milton „Speer, Storm, Stoughton, Swanno T 
Terry, Tuthill, Van Tramp, Waddell, Waldon, Wals 
dron, Warren, Whiteley, Whitthorne, Williams of 


Indians Williams of New York, Winchester, and 


T: : 
NOT VOTING—Messrs. Barry, Bell, Boles, James 
Brooks, Roderick R. Butler, Carroll, William "E. 
Clark, Freeman Clarke, Comingo, Dawes, De Large, 
Du Bose, Duell, Elliott, Ely, Farwell, Garfield, Good- 
rich, Griffith, Hambleton, Harper, Gerry W. Hazel- 
ton, Hereford, Hill, Kinsella, Lamizon, Lamport, 
Lansing, Lynch, Marshall, McKee, MeNeely, er- 
cur, Merrick, Benjamin F, Meyers, Moore, Morphis, 
Porter, Price, Prindle, Rainey, Read, John M. Rice, 
Ritchie, Robinson, Roosevelt, Rusk, Shellabarger, 
H. Boardman Smith, Worthington C. Smith, Snapp, 
J. Speer, Starkweather, Stevens, Strong, 
St. John, Sypher, 'Fhomas, Dwight Townsend 
Sirico V aneian Voorhees, Wallace, Walls, and 
oung—65. 


So the substitute was disagreed to. 


The bill, as amended, was then ordered to a 
third reading; and itwas accordingly read the 
third time. f 

Mr. KELLEY. I move the previous ques- 
tion on the passage of the bill, eke 

The previous question was seconded and the 
main question ordered, and under the opera- 
tion thereof the bill was passed. 

Mr. KELLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. COX, by unanimous consent, submitted 
the following resolution; which was read and 
referred to the Committee on the Rules: 


Resolved, That the Committee on the Rules be 
directed to consider and report a rule restricting 
the publication of debates in the Globe to debates 
actually occurring, and forbidding the publication 
ot memorials and other incumbrances which ten 
to increase the volume of the Globe reports. :»: 


CORRECTION OF JOURNAL, 

Mr. HOLMAN. I rise to a personal ex- 
planation. On the motion made on yesterday 
by the gentleman from New York [Mr. Woop] 
to suspend the rules and pass the resolution 
offered by him in regard to the surplus in the 
Treasury, I voted in the affirmative. I find 
that my name is not entered in the Journal as 


so voting. 
The SPEAKER. The correction of the 
Journal will be made. ‘ 
ORDER OF BUSINESS. 


Mr. BLAIR, of Michigan. I call for the 
regular order of business. 

The SPEAKER. The regular order being 
ealied for, the morning hour will now begin at 
eighteen minutes before two o'clock. The-irst 
business in order is the calling of corimittees 
for reports, the call resting with the Committee 
of Claims. ; 

WILLIAM HOWARD. 


Mr. BUCKLEY, from the Committee of 
Claims, reported a bill (H. R. No. 2027) for 
the relief of William Howard ; which wasread 
a first and second time. i 

The question was upon ordering the bill to 
be engrossed and read a third time. . 

The bill, which was read, requires the Sec- 
retary of the Treasury to pay or cause to be 
paid to William Howard, out of any money in 
the Treasury not otherwise appropriated, the 
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sum of $165 as compensation in full for one 
‘horse’ and forty bushels of corn taken from 


him by the twentieth Army corps for the use | 


of the Government. 

The bill was ordered to be engrossed and 
reada third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BUCKLEY moved to reconsider the 
‘yote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


WILLIAM STODDARD. 


Mr. BUCKLEY also, from the same com- 
mittee, reported a bill (H. R. No. 2028) for the 
relief of William Stoddard, late assistant quar- 
termaster United States volunteers; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Seo- 
retary of the Treasury to pay to William 
Stoddard, late assistant quartermaster Uni- 
ted States volunteers, out of any money in the 
Treasury not otherwise appropriated, the sum 
of $860, that being the amount of private funds 
belonging to the said Stoddard seized by mili- 
tary authority and afterward covered into the 
Treasury. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BUCKLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHARLES H. TOMPSON. 


Mr. BUCKLEY also, from the same com- 
mittee, reported a bill (H. R. No, 2029) for 
the relief of Charles H. Thompson, of New 
Orleans, Louisiana; which was read a first and 
second time. 

‘The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay, out of any money 
in the Treasury not otherwise appropriated, 
to Charles H. Thompson, of New Orleans, 
Louisiana, the sum of $8,100, the same to be 
in full for claim of Thompson against the Goy- 
ernment for the failure of title to a certain saw- 
mill, machinery, aud dwelling, located on block 
66, city of Shreveport, Louisiana, sold to him 
by the Government under the orders of the 
commander of the military division of west 
Mississippi, at Shreveport, Louisiana on the 
1st of May, 1866, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BUCKLEY moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


EPISCOPAL CHURCH AT SHARPSBURG. 


Mr. BUCKLEY also, from the same com- 
mittee, reported adversely upon the peti- 
tion of the vestry of St. Paul’s Protestant 
Episcopal church at Sharpsburg, Maryland, 
praying for compensation for injury to and 
use of a church by the Federal Army during 
the rebellion; which was laid on the table. . 
| GERMAN REFORMED CHURCH, WINCHESTER. 

Mr. BUCKLEY also, from the same com- 
mittee, reported adversely upon the petition 
of the pastor, elders, and deacons of the Ger- 
man Reformed congregation at Winchester, 
Virginia, praying compensation for the use 
and destruction of their church by the Federal 
Army; which was laid on the table. 

JUDGE DELAHAY, OF KANSAS. 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, submitted the following reso- 


lution; which was read, considered, and 
agreed to: 


Resolved, That the Committee on the Judiciary 
be, and they are hereby, authorized to send for 
persons and papers, to administer oaths, and to 
take testimony in the matter of the memorial and 
charges against Mark H. Delahay, district judge of 
the United States district for the State of Kansas. 


KETURAU COLE. 

Mr. BLAIR, of Michigan, from the Com- 
mittee of Claims, reported back, with a rec- 
ommendation that it pass, a bill (S. No. 94) 
for the relief of Miss Keturah Cole. - 

The bill was read. It authorizes the Secre- 
tary of the Treasury to issue registered_bonds 
of the act of March 8, 1865, dated July 1, 
1867, with interest from July 1, 1870, to Miss 
Keturah Cole, of Philadelphia, Pennsylvania, 
in lieu of her five-twenty coupon bonds of 
a like amount, numbered 112746 and 112747, 
for $500 each; and 152249, 152250, 223208; 
223209, and 228210, of $1,000 each, which 
have been badly mutilated by mildew, and 
parts of each bond have been destroyed; but 
before issuing the new bonds the Secretary of 
the Treasury is to require a sufficient bond of 
indemnity, securing the Government against 
the presentation of any missing portions of 
them alleged to be destroyed, and shall also 
require the remaining portions of the bonds 
to be surrendered to the Treasury Depart- 
ment. 

The bill was ordered to a third reading, read 
the third time, and passed. 

Mr. BLAIR, of Michigan, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


WYLLY WOODBRIDGE, 


Mr. BLAIR, of Michigan, also, from the 
game committee, reported, with a recommend- 
ation that it pass, a bill (H. R. No. 2080) for 
the relief of Wylly Woodbridge; which was 
read a first and second time. 

The bill authorizes and directs the Secre- 
tary of the Treasury to pay, out of any money 
in the Treasury not otherwise appropriated, 
to Wylly Woodbridge the sum of $28,758 70, 
the proceeds of one hundred and seventeen 
bales of cotton, the private property of Wood- 
bridge, taken erroneonsly and without due 
authority by the agents of the civil and mili- 
tary authorities of the United States, at Sa- 
vannah, Georgia, in March, 1865, shipped to 
New York, sold by the United States, and the 
proceeds thereof paid into the Treasury, the 
charges and expenses of the United States 
having been deducted therefrom. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BLAIR, of Michigan, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SARAH HUTCHINS. 


Mr. FRYE, from the Committee of Claims, 
reported adversely upon the petition of Sarah 
Hutchins for compensation for a building 
burned at the evacuation of Jacksonville, 
Florida, by the United States troops, in 1868 ; 
which was laid on the table. 

MRS, ELIZABETH SMOOT. 

Mr. FRYE also, from the same committee, 
reported adversely on the petition of Mrs. Eliza- 
beth Smoot, asking for compensation for in- 
juries received by being run over by a Gov- 


! erament horseon Pennsylvania avenue, Wash- 


ington city, February 14, 1863; and the same 
was laid upon the table. z 


PECK, VAN HORN AND COMPANY. 
Mr. FRYE also, from the same committee, 
reported a bill (H. R. No. 2031) for the relief 


of Peck, Van Horn & Co.; which was read a 
first and second time, 


l 


i 


The bill, which was read, authorizes and 
directs the Secretary of the Treasury to remit 
and release to Peck, Van Horn & Co., of Har- 
rison county, State of Kentucky, the internal 
revenue tax of fifty cents a gallon assessed on 
twenty-three million one hundred and twenty- 
nine thousand gallons of whisky in bond in 
their warehouse at Cynthiana, Kentucky, and 
before sale destroyed by fire June 24, 1869. A 

The bill was ordered to be engrossed and 
read a third time; and being eugrossed, it was 
accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

DR. JOHN K. M’QUOWN. 


Mr. FRYE also, from the same committee, 
reported a bill (IT. R. No. 2082) for the relief 
of Dr. John H. McQuown, of Illinois ; which 
was read a first and second time. 

The bill, which was read, provides that the 
Paymaster General cause to be allowed and 
paid, out of any money subject to his order 
for the pay of the Army, to Dr. Jobn H. Me- 
Quown, of Illinois, the sum of $1,020, in full 
satisfaction for all military and medical ser- 
vices rendered the United States by said John 
H. McQuown as acting assistant surgeon of 
the sixty-second regiment of Ilinois volunteer 
infaniry. 

The bill was ordered to be engrossed and 
read a third time; aud being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


B. C. BAILEY. 


Mr. FRYE also, from the same committee, 
reported a bill (H. R. No. 2088) for the relief 
of B. C. Bailey; which was read a first and 
second time. 

The bill, which was read, authorizes and 
directs the Secretary of the Treasury to pay 
B. C. Bailey, of Bath, Maine, out of any 
money in the Treasury not otherwise appro- 
priated, the sum of $4,868 24, in full for dum- 
ages arising directly from seizure and deten- 
tion by the ship Argo, in 1861. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by 
which the bill was pass -d; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


F. B. BRAYTON. 


Mr. FRYE, also, from the same committee, 
reported back a bill (H. R. No. 101) for the 
relief of F. B. Brayton, wish the recommenda- 
tion that it do pass. 

The bill, which was read, authorizes the 
Postmaster General to creditas of the 24th 
day of May, 1868, to F. B. Brayton, post- 
master, Mount Morris, Ogie county, Illinois, 
the sum of $315, in consideration of the loss 
of that amount in postage stamps robbed 
from his post office in Mount Morris without 
his fault or negligence. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FRYE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 


i table. 


The latter motion was agreed to. 
CHARLES A. WEIDNER, 
Mr. FRYE also, from the same committee, 
reported back a bill (H. R. No. 1094) for the 


relief of Charles A. Weidner, with an amend- 
ment. 


The bill, which was. read, provides that the 
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Secretary of the Treasury be authorized and 
directed to pay to Charles A. Weidner, out of 
any moneysin the Treasury nototherwiseappro- 
priated, the sum of $6,000, being the amount 
due him for columns, bases, girders, wrought- 
iron bars for cell-gratings, column and other 
patterns, and draining and plumbing work, 
made and done by him for the erection of the 
new jail.in the District of Columbia, by virtue 
of and under a certain contract made between 
0. H. Browning, Secretary of the Interior, and 
the said Charles A. Weidner, under authority 
of the act of Congress approved July 25, 1866, 
and the joint resolution approved March 2, 
1867, concerning said jail, and for damages 
suffered by the said Charles A. Weidner tor 

* non-compliance by the United States of its part 
of the contract. 

The amendment, which was read, is as fol- 
lows: 

Provided, The samo shall be accepted in full satis- 
faction forall claims whatsoever on account. there- 
for: And provided further, That the said claim of 
the said columns, bases, girders, bars, and patterns 


shall be the property of the United States, if removed 
from said Weidner’s premises within one year. 


The amendment was agreed to. 

The bill, as: amended, was ordered to be 
engrossed for a third reading; and being 
engrossed, it was accordiugly read the third 
time, and passed. 

Mr. FRYE moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EDWARD G. ALLEN. 


Mr. FRYE also, from the same committee, 
reported a bill (H. R. No. 2084) for the relief 
of Edward Q. Allen, of London, England; 
which was read a first and second time. 


‘The question was on ordering the bill to be 


engrossed and read a third time. 

The bill wasread. It authorizes and directs 
the Secretary of the Treasury to pay to Edward 
G. Allen, of London, England, out of any 
money in the Treasury not otherwise appro- 
priated, the sum of $1,480, the purchase- 
money for books for the Library of Congress, 
of which sum he was unjustly defrauded by the 
conduct of the Librarian in the year 1863. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FRYE moved to recousider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ALBERT GRANT, 


Mr. FRYE also, from the same committee, | 


reported a bill (H. R. No. 2085) for the exam- 
ination and payment of the claim of Albert 
Grant ; which was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It authorizes and directs 
the Secretary of War to examine the claim of 
Albert Grant, assignee of A. Grant & Co., 
for damages sustained by said A. Grant & Co. 
in the erection of a fire-proof storehouse at 
Schuylkill arsenal, in the city of Philadelphia, 
in the years 1867 and 1868, under a contract by 
them entered into with the United States; the 
alleged’ amount being $47,000: And if, on 
examination, the Secretary shall be of opin- 
ion ihat said claim or any part thereof is just 
and equitable, he shall cause the same to be 
paid to the claimant or to his legal represent- 
atives, provided the amount so allowed shall 
not exceed the sum of $47,000, and that it 
shall be io full discharge of his claim. In 
the second section it is provided that a suf- 
ficient sum. to. pay the amount adjudged. by 
the Secretary of War to the claimant, by virtue 
of this act, is hereby appropriated. 

Mr. HOLMAN. ~ The. bill appropriates a 
very considerable sum. : I think it should have 
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its first consideration in Committee of the 
Whole. Į therefore raise the point of order 
on it. -- 

The SPEAKER. The Chair sustains the 
point of order, and the bill goes to the Com- 
mittee of the Whole on the Private Calendar. 


COLONEL JAMES S. REARDEN. 


Mr. FRYE also, from the same committee, 
reported back the bill (H. R. No. 95) for the 
relief of Colonel James S. Rearden, with the 
recommendation that the committee be dis- 
charged from the further consideration of the 
same, and that it be laid on the table. 

Mr. CREBS. Lask that the report in this 
case be read. I wish to move that the bill be 

assed. 

The SPEAKER. To attain his object the 
gentleman had better move that the bill be 
recommitted with instructions. 

Mr. CREBS. I make that motion. 
ask that the report on this bill be read. 

The report stated that the Committee of 
Claims, to whom was referred the memorial 
of James S. Rearden, of Cairo, Illinois, for 
relief, had examined the same and found the 
following facts: said Rearden, in October, 
1869, entered into a contract in writing with 
the United States for the delivery at Keokuk, 
Iowa, of one hundred and seventy thousand feet 
of white-oak timber for the construction of the 
lock-gates in the canal around the Des Moines 
rapids, said timber to be delivered on or before 
the 15th September following, and to be sound 
and perfectly clear and of given dimensions. 
Rearden met with several unforeseen hinder- 
ances, an unusual dronght preventing the rise in 
the river necessary to float the timber; and there 
was early and continued freezing, so that it was 
impossible for him to avail himself of the 
advantages of water transportation, and he 
was compelled to forward by rail, at a greatly 
increased cost, He seems to have honorably 
and diligently endeavored to comply with the 
terms of his contract, but failed, and after hav- 
ing furnished about one quarter was relieved 
from his obligations by the Government at his 
request. He satisfactorily proves the cost of 
the timber, furnished as above, to have been 
$5,286 55, or more than one hundred dollars 
per thousand, when his contract was only forty- 
five dollars. He received from the Government 
for this, $2,390 51, making his actual loss 
$2,887 04. The price named in the contract 
for the timber was altogether too low, and with 
everything favorable the contractor could not 
have furnished the timber according to terms 
without loss, but the Government dealt gener- 
ously with the claimant in relieving him from 
the specific performance of his contract. There 
was no fault or dissatisfaction on the part of 
the Government officers. Under this state of 
facts the committee recommended that the 
petition ought not to be granted, and that the 
accompanying bill ought not to pass. 

Mr. CREBS. I desire to say a word ortwo 
in reference to this claim, which seems to me 
to be a just one. The Committee of Claims 


IT now 


-have made a fair statement of the facts in evi- 


dence. Colonel Rearden went into the Army 
of the United States at the very commence- 
ment of the war and lost almost all the prop- 
erty he had in the service. After he came 
back he made a contract with General Wilson, 
then superintendent of the Government works 
at Des Moines rapids, to furnish at Keokuk 
one hundred and seventy thousand feet of vak 
timber of heavy sticks for lock-gates, weigh- 
ing from two to three tons a stick. He agreed 
to deliver it ata price much too low, to wit, 
forty-five dollars per thousand; while the evi- 
dence shows that the timber could nos have 
been delivered for less than $100 per thousand 
feet. He went on and fulfilled his contract in 
part, and delivered a portion of the timber, but 
he had not the means to complete the balance 
of his contract, and had to surrender it after 
delivering forty-two thousand six hundred and 
eighty feet on the contract. 


i 


Now, there is but one thing in the report 
which does not comply strictly with the con- 
tract, which was to deliver one hundred and 
seventy thousand feet, more or less. He was 
to get his timber near Cairo. He intended to 
take it in barges from there up the Mississippi 
river to the point where it was to be delivered. 
He went to work and got out a portion of the 
timber, but the river was closed by ice so he 
could not get his barges above St. Louis, and 
had to place it upon railroad cars, coupling 
two cars together to accommodate the length 
of the stick, and pay for the use of the same 
at the rate of sixty dollars a car, or $120 per 
car-load up to the point of delivery. 

Now, the evidence shows conclusively that 
he lost $2.837 88. I hold in my hand an 
itemized account of what he lost. Colonel 
Rearden only asks the Government to pay him 
back what it cost him to take the timber to the 
point of delivery. There is no doubt that he 
got it there as cheaply as any one else could 
have done. According to the strict terms of 
the contract he could not recover in a court 
of law, but he is entitled to relief at the hands 
of the Government, because in equity he. is 
entitled to it. A great Government like ours 
should not take trom an individual money 
honestly spent in the cause of the Government, 
upon the simple ground that legaliy he could 
not recover it in a court of law. 

The Government had ihe benefit of his 
services and got forty-two thousand six hun- 
dred and eighty feet of timber from him for 
$2,399 51. It seems to me that uuder these 
circumstances this case ought to go back to 
the committee with instructions that they 
should report a bill paying him the sam of 
$2,837 38, the exact amount. He lost by this 
transaction and the Government lost nothing, 
because the evidence shows that he got the 
timber to the point of delivery as cheaply as 
any one else could have furnished it, and the 
Joss ought not to fall on the individual when 
the Government is much better able to pay 
it than Colonel Rearden is to lose it. 

Mr. FRYE. I investigated this matter that 
the gentleman has discussed, and drew a state- 
ment of facts as favorable as it could possibly 
be drawn for the claimant. I submitted that 
report of facts, which the gentleman admits to 
be correct, and the vote of the committee was 
unanimous against the allowance of this claim. 
I can simply say that in these matters of claims 
there are hundreds of cases presented to us 
having a much stronger claim upon our, sym- 
pathies thau this one, and yet we cannot allow 
them. -I move that the motion of the gentle- 
man from Illinois be laid upon the table. 

The question was taken on Mr. Fryz’s 
motion; and there were—ayes severty-one, 
noes not counted. 

So the motion. was agreed to; and Mr. 
Cress’s motion was laid on the table. 


JAMES A. BELL. 


Mr. FOSTER, of Ohio, from the Commit- 
tee of Claims, reported a bill (H. R. No. 
2036) for the relief of James A. Bell, of Dex- 
ter, in the State of New York; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury to issue to James A. Bell 
duplicate coupon bonds No. 80499, dated in 
the year 1862, for $1,000; No. 151606, dated 
in 1865, for $1,000; No. 76709, dated in 1865, 
for $500; Nos. 174781 and 174732, each for 
$1,000, and dated in 1867; No. 95415, dated 
in 1867, for $500; Nos. 202274, "202275, and 
225837, dated in 1867, for $100 each ; and No. 
112811, dated in 1867, for $50, upon proof 
satisfactory to the Secretary of the Treasury 
of the destruction of the original, and upon 
the said James A. Bell giving bond with suf- 
ficient surety to indemnify the United States 
against any loss resulting therefrom. 

The bill was ordered to be engrossed and 
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read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 
. Mr. FOSTER, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
‘be laid on the table. 

The latter motion was agreed to. 


SLUMAN $. BAILEY, 


Mr. FOSTER, of Ohio, also, from the same 
committee, reported back with an amendment 
a bill (H. R. No. 1288) for the relief of Slu- 
man S. Bailey, collector of internal revenue 
for the fourth district of Michigan. 

The bill, which was read, authorizes the 
Secretary of the Treasury in adjusting the 
accounts of Sluman S. Bailey, collector of 
internal revenue for the fourth district of 
Michigan, to credit him with the sum of 
$1,752 28, that being the amount of money 
not recovered which was stolen from the safe 
of the county treasurer of Grand Traverse 
county, Michigan, on the night of September 
23, 1867, and which said money was deposited 
for safe keeping therein by William H. Fife, 
deputy collector of internal revenue, and 
for which amount said collector, Sluman S. 
Bailey, is responsible to the Treasury of the 
United States; provided that it shall then still 
appear that the theft of said money was with- 
out collusion, privity, or fault of the said 
collector. 

The amendment was to strike out the words 
‘the county treasurer’’ before the words “ of 
Grand Traverse, Michigan,” and to insert in 
lieu thereof the words ‘ Leach & Bates.” 

The amendment was agreed to. 

‘The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. FOSTER, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ALPIHLEUS FOBES. 

Mr. FOSTER, of Ohio, also, from thé same 
committee, reported a bill (H. R. No. 2037) for 
the relief of Alpheus Fobes, late pension agent 
in the city of New York; which was read a 
first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Sec- 
retary of the Treasury to pay out. of any money 
in the Treasury not otherwise appropriated, 
to Alpheus Fobes, late pension agent in the 
city of New York, the sum of $666 55, that 
being the amount, of money stolen by an ab- 
sconding clerk, without any fault or neglect 
on the part of said Fobes, and not recovered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FOSTER, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be ‘laid on the table, 

The latter motion was agreed to. 

l BATTELLE AND EVANS, 

Mr. FOSTER, of Ohio, also, from the same 
committee, reported back, with a recommenda- 
tion that the same do pass, a bill (H. R. No. 
1700) for the relief of Battelle & Kvans. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Court 
of Claims to again take up, hear, and pass 
upon the claim of Battelle & Evans, for 
cattle and beef soid and delivered by them to 
the United States for the use of the Army in 
the year 1862,which claim isin suit in said 
court, and provides. that said suit shall be 
adjudged upon its merits, and without respect 
to the lapse of six years since the cause of 
action accrued, but within six years since the 


final decision of the accounting officers thereon. 


Mr. POTTER. Is there any report in this 
case ? 5 

Mr. FOSTER of Ohio. There is, but it is a 
very long one. ` 

Mr. POTTER. I should like to hear some 
explanation of it. : 

Mr. FOSTER, of Ohio. The facts are these: 
Battelle & Evans were in the Court of 
Claims, but not within six years of the time 
when their claim occurred, though within six 
years of the time when the claim was acted 
upon by the accounting officers of the Treas- 
ury. The committee are in favor of affording 
this slight measure of relief. 

Mr. POTTER. Iwill make no objection to 
the bill, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FOSTER, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

WILLIAM M. STAFFORD. 


Mr. FOSTER, of Ohio, also, from the same 
committee, reported back, with a recommend- 
ation that it pass, a bill (H. R. No. 2088) for 
the relief of William M. Stafford, late acting 
district attorney for Montana ‘Verritory; which 
was read a first and second time. 

The bill authorizes and requires the Secre- 
tary of the Treasury to pay, out of any money 
in the Treasury not otherwise appropriated, 
to William M. Stafford the sum of $500 as 
compensation for his services rendered as act- 
ing United States district attorney for Mon- 
tana Territory during the years 1866 and 1867. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. FOSTER, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. . 

The latter motion was agrecd to. 

JOSEPH WESTCOTT. 

Mr. FOSTER, of Ohio, also, from the same 
committee, reported, with a recommendation 
that it pass, a bill (H. R. No. 2039) for the 
relief of Joseph Westcott, of Portland, Maine; 
which was read a first and second time. 

The bill authorizes and directs the Secre- 
tary of the Treasury to pay to Joseph West- 
cott, of Portland, Maine, $2,825, out of any 
money in the Treasury not otherwise appro- 
priated ; said sum to bein full payment of 
his claim against the Government for granite 
delivered by him in 1860 at the navy-yard at 
Norfolk, Virginia, and since used in the con- 
struction of buildings and the continuation of 
quay-wall. 

The bill was ordered to be engrossed for 
a third reading, and was accordingly read the 
third time. 

„The question was upon the passage of the 


ill. 

Mr. ELDREDGE, Mr. Speaker, the gen- 
tleman from Indiana, [Mr. Hotmax,] who 
always looks after these matters, scems to be 
very quiet to-day. I would like to know 
whether this bill is right. We certainly have 
no explanation of it. 

Mr. HOLMAN, It has the sanction of the 
Committee of Claims, 

Mr. ELDREDGE. There ought to be some 
man to watch that committee. They need 
watching as much as any other committee of 
the House. I would like to have some explan- 
ation of this bill from the gentleman from 
Indiana. 

Mr. HOLMAN. Mr. Speaker, I do not 
understand exactly the pleasantry of the gen- 
tleman from Wisconsin, { Mr. ELDREDGE. ] 
This is an ordinary report irom the Commit- 
tee of Claims. I trust that the gentleman from 
Wisconsin will watch every report from that 
committee. I ceriainly call upon him, as a 


duty which he owes to his constituents, to see 
that no bill of that committee or any other 
passes unchallenged. 

Mr. ELDREDGE. I wish to know whether 
the gentleman has challenged this bill. 

Mr. HOLMAN. I have not. 

Mr. ELDREDGE. Then why does not the 
gentleman do his duty and challenge the bill? 
He lays it down as a broad ‘principle that no 
bill should pass unchallenged, yet we find him 
quietly allowing the passage of. bills which 
are explained by no report, which take large 
sums of money out of the Treasury, which, for 
anght we know, ‘‘rob actual settlers of their 
lands,” and I should not be surprised at all 
if the “laborers of the country’’ were being 
‘robbed of the means necessary to their daily - 
support.” [Laughter.] The gentleman has 
not told us anything about this bill, and he is 
neglecting to challenge these bills, while he 
admits it to be his duty to do so. 

Mr. FARNSWORTH. I wish to call the 
attention of the gentleman from Wisconsin to 
the law against accepting challenges. [Laugh 


ter. 

te ELDREDGE. There is no-need of a 
law to prevent my friend from Illinois from 
accepting a challenge, or he would have ac: 
cepted one long ago from the gentleman from 
Massachusetts, (Mr. BUTLER: ] [Laughter. ]} 

Mr. HOLMAN. I protest against being 
called upon to represent not only my own con- 
stituents but also those ofthe gentleman from 
Wisconsin, [Mr. ELDREDGE] It is as much 
as I can do to attend to the duties properly 
devolving upon me. If the gentleman from 
Wisconsin thinks himself utterly incompetent 
to look after the interests of his own constit- 
uency, let him say so at once, and let him 
delegate his authority by a written paper. I 
insist that there shall be a regular power of 
attorney. I will not accept the mere verbal 
statement of the gentleman. I have repre- 
sented the interests of the people to the best 
of my ability, and will,continue to do so; but 

do not recognize the. gentleman’s right to 
insist that the duties devolving upon him shall 
be transferred to myself. 

Mr. ELDREDGE. My proposition was not 
based on any supposed incompetency of the 
gentleman from Indiana, but on the fact that 
he appeared not to be performing his duty, 
as he is certainly able to do. Neither do I 
wish a power of attorney from the gentleman 
from Indiana. That gentleman seems to think 
that no one has a right to challenge a bill here 
without a regular power of attorney from him. 
I know he bas assumed to himself the attitude 
of standing here as though he were fully com- 
missioned in that regard; but I deny that we 
are under the necessity of procuring from him 
either written or verbal authority. 

Mr. HOLMAN. I rise to a point of order, 
that the St. Croix railroad grant is not now 
up. [Laughter.] 

‘Mr. ELDREDGE. That accounts for the 
gentleman’s silence, [Laughter. ] 

The bill was passed. 

_Mr. FOSTER, of Ohio, moved to recon- ; 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion wag agreed to. 


THOMAS D. WEST. 


Mr. FOSTER, of Ohio, also from the same 
committee, reported back a bill (H. R. No. 
1261) for the relief of Thomas D. West, of 
Sandusky, in the State of Ohio, with the 
recommendation that it do pass with an 
amendment, 

The bill, which was read, provides that the 
Secretary of the Treasury be authorized and 
directed to pay to Thomas D. West, of San- 
dusky, Ohio, $910, in full compensation for 
his losses sustained, occasioned by the occu- 
pancy of his three-story stone building, in 
Sandusky, Ohio, by the one hundred and 
I twenty-second New ` York volunteers, during 
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the months of January, February, and March, 
1864. 

The amendment of the committee was read 
- as follows: 


Amend by inserting the word “ April,” after the 
‘word “ March,” in the seventh line. 


The amendment was agreed to. 


The bill, as amended, was ordered: to be 
engrossed and read a third time; and being 


engrossed, it was accordingly read the third | 


time, and passed. . 

Mr. FOSTER, of Ohio, moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CITARLES H. CARPENTER. 


Mr. FOSTER, of Ohio, also, from the same 
committee, reported back adversely a bill (H. 
R. No. 925) forthe relief of Charles H. Car- 
penter, of New Haven, New York; and the 
same was laid on the table. 


WILLIAM T. CHEATHAM. 


Mr. FOSTER, of Ohio, also, from the same 
committtee, reported back adversely a bill (H. 
R. No. 537) forthe relief of William T. Cheat- 
ham; and the same was laid on the table. 

SURTLIFF AND CASE. 
\ Mr. FOSTER, of Ohio, also, from the same 
committee, reported back adversely the peti- 
tion of Messrs. Surtliff & Case, of Cleveland, 
Ohio; and the same was laid on the table. 
JOSEPH HARKINS. 


Mr. FOSTER, of Ohio, also, from the same 
committee, reported back adversely a bill (H. 
R. No. 1052) for the relief of Joseph Harkins; 
and the same was laid on the table. 


CHILDREN OF JOHN M. BAKER, 


Mr. HARRIS, of Virginia, from the Com- 
mittee’ of Claims, reported a bill (H. R. No. 
2040) for the relief of the children of John 
M. Baker; which was read a first and second 


time. 

The bill, which was read, provides that there 
be allowed and paid, out of any money in the 
Treasury not. otherwise appropriated, to the 
children of John M. Baker, deceased, late 
United States consul at Rio Janeiro, the sum 
of $16,066 67, for services of said Baker as 
acting chargé d’affaires of the United States 
gt the court of Brazil in the year 1834. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARRIS, of Virginia, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


REDICK M’ KER. 


Mr. HARRIS, of Virginia, also, from the 
same committee, reported a bill (A. R. No. 
9041) for the relief of Redick McKee; which 
was read a first and second time. 

The bill, which was read, provides that the 
memorial of claims of Redick McKee, late 
disbursing agent of the Indian department in 
California, be, aud hereby are, referred for 
examination and settlement to the Secretary 
of the Interior. If the Secretary shall find 
the allegations and statements of the claimant 
verified by the records of the Department or 
other satisfactory evidence he shall allow him 
such relief as may be equitable and just, to be 
paid out of any money in the Treasury not 
otherwise appropriated. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARRIS, of Virginia, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


FANNIE M. JACKSON. 


Mr. HARRIS, of Virginia, also, from the 
game committee, reported a bill (H. R. No. 
2042) for the relief of Fannie M. Jackson, 
of the State of Tennessee ; which was read a 
first and second time. i 

The bill, which was read, directs the Secre- 
tary of the Treasury to pay to Fannie M. Jack- 
son, of the State of Tennessee, the sum of 
$1,890, being in full for twelve-bales of cot- 
ton seized by agents of the Treasury Depart- 
ment, sold, and the proceeds covered into the 
Treasury of the United States. 

The bill was ordered to be engrossed and 
read a third time, and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HARRIS, of Virginia, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. PALMER. The morning hour having 
expired, I move that the rules be suspended, 
and that the House resolve itself into’ Commit- 
tee of the Whole on the state of the Union 
for the farther consideration of the Post Office 
appropriation bill.. But pending that motion, 
I yield for a moment to the gentleman from 
Massachusetts, [Mr. Banxs,] who desires. to 
make a statement. 


TREATY OF WASHINGTON. 


Mr. BANKS. Mr. Speaker, by order of 
the House some time ago the consideration of 
the bill (H. R. No. 488) to carry into effect 
the provisions of the treaty between the United 
States and Great Britain, signed in the city of 
Washington on the 8th day of May, 1871, re- 
lating to the fisheries, was assigned to this day. 
The Committee on Foreign Affairs, which 
reported this bill, has instructed me to move 
that its further consideration shall be post- 
poned until this day four weeks. I make that 
motion, and call the previous question upon it. 

Mr. BUTLER, of Massachusetts. I desire 
to make a parliamentary inquiry. I wish to 
know, if this is to be made a special order at 
the time to which it is postponed, whether it 
does not require unanimous consent. 

The SPEAKER. . It does not. This is a 
special order to be considered from day to 
day until disposed of, and is to be postponed 
as a special order. Itis subject to postpone- 
ment by the House on any motion that would 
be in order under the rule. In other words, 
the order neither loses nor gains by the action 
proposed by the gentleman from Massachu- 
setts, [Mr. Banks. ] 

The question being put on the motion of 
Mr. BANKS, it was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


COMMENCEMENT OF FISCAL YEAR. 


Mr. PALMER. I yield for a moment to 
the gentleman from Nebraska [Mr. Tarre] to 
offer a resolution. 

Mr. TAFFE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted : i 

Resowed, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the law that hereafter the official year 
shall commence on the Ist day, of January, and 
that said committee report to this House by bill or 
otherwise. 


SALE OF STAMPED ENVELOPES. 


Mr. TYNER, by unanimous consent, from || 


the Committee on the Post Qjfice and Post | 
Roads, submitted a report on the petition of 
certain envelope manufacturers, printers, and 
stationers, asking that the sale of stamped 
envelopes by the Post Office Department be 
prohibited. by law, so as not to interfere with 
their private business; and. moved. that the | 


committee be -discharged from. the further 
consideration of the said petition, and thatit 
be laid on the table. 

The motion was agreed to. yd 

Mr. TENER also, by unanimous consent, 
submitted the following resolution; which was 
read, and, under the law, referred to the Com- 
mittee on Printing: : ae a 

Resolved, That ten thousand extra copies: of:the ` 
report of the Committee on the Post Office and Post 
Roads on tho petition of cortain envelope manulac+ 
turers, printers, and stationers, asking the discon- 
tinuance of the uso of stamped envelopes, bè printed 
for the use of the House, i 

ENFRANCHISEMENT OF WOMEN, 

Mr. SARGENT. I ask unanimous consent 
to present in open House, and to have referred 
to the Committee on the Judiciary, a memorial 
from certain persons in California, asking for 
the enfranchisement of women inthe District 
of Columbia and in the Territories. 

The petition I present is signed by four 
thousand persons of California. I recognize 
among the names many eminent for social 
and political position, in business, literature, 
and moral worth. It does not come from the 
dregs of society, or from those who have no 
stake in the well-being of our institutions, It 
shows that the efforts for enfranchisement 
made by the women of America have attracted 
the attention and sympathy of those whose 
opinion upon a political or social reform is 
of the highest value. For myself, I am in 
fall sympathy with the movement that aims 
to give to our wives, daughters, and sisters 
direct representation and responsibility in 
making the laws that govern them. I believe 
it will elevate politics and give to women a 
better chance in life than vast numbers of 
them now have. a 

There was no objection ; and the petition was 
referred to the Committee on the Judiciary. 

SURVEY OF LANDS IN INDIANA. 

Mr. TOWNSEND, of Pennsylvania, by 
unanimous consent, from the Committee on 
the Public Lands, reported a bill (H. R. No. 
2043) to authorize the survey and sale of the 
lands forming the bed of Beaver lake, in the 
State of Indiana; which was recommitted to the 
Committee on the Public Lands, and ordered 
to be printed. . 

Mr. TOWNSEND, of Pennsylvania, moved 
to reconsider the vote by which the bill was 
recommitted ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. ` 

MEMORIAL, 

Mr. PACKARD, by unanimous consent, 
presented the memorial of certain citizens 
residing in Michigan and Indiana; which was 
referred to the Committee on Indian Affairs. 


UTAH SOUTHERN RAILROAD COMPANY, 


Mr. KILLINGER. Task unanimous con- 
sent to report from the Committee on the 
Pacific Railroad House bill No. 1783, graut- 
ing to the Utah Southern Railroad Company 
the right of way through. the public lands for 
the construction of a railroad and telegraph 
line. I will state that there isno subsidy in 
the bill. : 

Mr. STEVENSON. I object to the bill. 
LEAVE OF ABSENCE. i 

By unanimous consent, leave of absence was 
granted to Mr. BurLer, of Massachusetts; for 
one week. i 

By unanimous consent, leave of absence was 
granted to Mr. Cominco for two weeks. 

By unanimous consent, leave of absence was 
granted to Mr. Snape for two weeks. 

By unanimous consent, leave of absence was 
granted to Mr. SEELEY for ten cays. 

By unapimous consent, leave of absence was 
granted to Mr, BUTLER, of Tennessee, for one 
week. 

POSP OFFICE APPROPRIATION BILGE. 

Mr. PALMER. I rise for the purpose of: 
moying that the rules be suspended and the 
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House: resolve itself- into Committee of the 
Whole ou the state of the Union for the pur- 
pose of considering the Post Office appropria- 
tion bill, but before making that motion I move 
that all debate on the pending paragraph be 
limited to half an hour. 

Mr. WOOD. Make it one hour. 

Mr. PALMER. Well, I will modify my 
motion and say one hour. 

.. Mr. HOLMAN. Can this motion to close 
debate be made as to the whole bill? 

The SPEAKER. The motion of the gen- 
tleman refers only to the pending paragraph. 

The question was taken on Mr. PALMER'S 
motion, and it was agreed to. : 

Mr. PALMER. I now move that the rules 
be suspended and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the special order. 


The motion was agreed to; and the House į 


accordingly resolved itself into Committee of 
the Whole, (Mr. WHEELER in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 1070) making appropriations for the ser- 
vice of the Post Office Department for the 
year ending Jane 30, 1873. 

The CHAIRMAN, The pending paragraph 
before the committee is the following: 

For steamship service between San Francisco, 
Japan, and China, $500,000, 

The gentleman from Michigan [Mr. Conerr] 
moves to amend this paragraph by striking out 
all after the word ‘China, and inserting in 
lieu thereof: i 

One mitlion dollars: Provided, That the steam- 
ship company shall perform said service semi- 
monthly in ships of American construction, 

The gentleman from Ilinois [Mr. Farns- 
WORTH] moves, as a substitute for the amend- 
ment, the following: 

Provided, That the steamship company shall per- 
form the servicesemi-monthly, and may perform the 
said service in ships of foreign construction. 

Mr. HALDEMAN. I desire to offer an 
amendment to the amendment. 

The CHAIRMAN, There are two amend- 
ments already pending, 

Mr. FARNSWORTH. The gentleman can 
move to amend the original paragraph. 

Mr. SARGENT. I desire to make a sug- 
gestion, and it is that during the hour when 
debate is to run it shall not be necessary to 
take up time in offering formal amendments, 
but that the debate shall run under the five- 
minutes rule. 

Mr. FARNSWORTH. ‘That isa good idea. 

The CHAIRMAN, Dothecommittec assent 
to the proposition? The Chair hears no ob- 
jection. 

Mr, HALDEMAN. Mr. Chairman, I re- 
gret that this initial measure of subsidy should 
be introduced in such manner as to prevent 
comprehensive discussion, yet I shall con- 
cisely attempt to show that in opposing subsi- 
dies and land grants one may yet be a pro- 
gressive Democrat and sincere patriot. The 
ends [aim at may seem visionary and the 
ideas which influence me may appear tran- 
scendental. But it must be remembered that 
if you wish to shoot high you must aim at the 
sun, and my aim will be found to be noble and 
my ideas generous. They may be dreams, but 
great men and women have indulged them. 

Mr. Chairman, for years I have read and 
listened to debates involving, more or less, 
the principle of this amendment. I have lis- 
tened with curiosity and: interest, not that I ex- 
pected anything new or novel, but because it 
interested me to discover a curious division of 
the members of this House by a line deeper 
and more fundamental and more radical than 
the party designations by which we are usually 
known and distinguished. 

What the primal cause I know not. Whether 
it be peculiarity of mental constitution, polit- 
ical education, or social surroundings, yet the 
fact remains that we are divided on this floor, 
radically and essentially, in our views as to 
the objects and powers of this Government. 


The distinction goes as far back as the days 
when those intellectual and representative 
giants, Hamilton and Jefferson, contended as 
to the shape and direction which should be 
given*to our institutions. Jefferson conquered, 
and Hamilton accepted the Republic under 
protest, although in good faith and as a trial 
scheme. 

Jefferson held, as the preamble declares, 
that the people of the United States estab- 
lished the Constitution in order to form a 
mure perfect Union, establish justice, insure 
domestic tranquillity, provide for the common 
defense, promote the general welfare, and 
secure the blessings of liberty to themselves 
and their posterity. Class or partial or local 
or special legislation Jefferson fought while 
living and his disciples contend against to-day. 
Both Hamilton and Jefferson sought the future 
greatness, prosperity, and happiness of this 
country, but they differed widely as to the 
character which that greatness and prosperity 
should assume. 

Then, as now, the future of this country was 
assured. It is written in the constitution of 
things. ‘No tongue can tell, no pen describe, 
no imagination conceive the future grandeur, 
wealth, and power of the people who shall 
inhabit this continent. Its aggregate wealth 
and its national power a century hence will be 
such as the world has never seen or conceived 
of; but the tendency and character of your 
legislation iu this generation will decide how 
that wealth shall be divided and in whose in- 
terest that power shall be wielded. We are 
each year now voting whether we intend this 
to be a republic similar to that of Rome, and 
composed of patricians and plebeians, or a 
Carthaginian republic, or a republie like in 
essence to the Government of Great Britain, 
where an aristocracy legislates for themselves 
and have thus reduced the mass to a condition 
of gross ignoranceand horrible want; whether 
we intend this to be an imperial republic, with 
some classes well-bred, well-born, well-edu- 
cated, and well to do, concentrating in their 
own hands the wealth, and wielding the power 
of this mighty people, so that one hundred 
years hence the philanthropic statesman of 
America will have to seek, as the philanthro- 
pist of England does to-day, for the injured, 
degraded classes of society as though they 
were lost Atlantic cables, sunk and lost, six 
thousand fathoms deep, down among the ooze 
and slime of the ocean’s bottom, and then 
grapple for them, and through tribulation, 
blood, and sorrow bring these masses of hu- 
manity to the surface, where they may enjoy 
God's free air and the gifts of a beneficent 
Providence. 

I differ, possibly, from the distinguished 
gentleman from New York as to the manner 
in which our destiny is to be fulfilled, but I do 
not yield to him as a progressive Democrat 
and an earnest American. My dreams and 
aspirations may go further than his. 

I not only expect the conquering column of 
American civilization, with its yearly accession 
of five hundred thousand of the most energetic 
blood of Europe to its ranks, shall go resist- 
lessly forward in the fulfillment of its mission 
of subduing this continent to the usesof man; 
a conquering column greater far than all the 
hosts ever led by Ghengis Khan, Timour the 
Tartar, or Tamerlane, because it is a column 
of peaceful civilization that builds in its tri- 
umphant march towns and cities, school-houses 
and churches; a column which goes persist- 
ently forward, stretching out railroads and 
telegraph lines like scouting antenne into the 
wilderness, and all this because it is a column 
of freemen, taught that individuals like nations 
must rely upor their own untrammeled exer- 
tions, but not depend upon a fostering protect- 
ing, paternal, and consequently dwarfing and 
destroying Government. I not only expect, I 
say, Mr. Chairman, that this column of civiliza- 
tion shall plant a nation of one hundred million 
people upon this continent, under just and im- l 


partial laws ina true republic, but I hope that 


(our institutions having been preserved in their 
purity and according to the original design) 
all the nations of the earth shall be brought 
under the influence of the Republic and perme- | 
ated by our example. 

In my dreams I dréam the dream of Eng- 
land’s Elizabeth, and the ablest ruler who ever 
sat upon the throne of France, and I hope that 
Henry IV’s ‘‘great design’’ shall be more than 
fulfilled. I believe that God in His providence 
intends that there shall be established on this 
earth a sanhedrim of the nations, an areop- 
agus of the peoples, a parliament of men, a 
consolidarity of humanity, a true and just 
internationale. 1 dream the dream of battle- 
flags furled, of war-drums ceasing to throb, 
of a congress of man keeping peace among the 
nations of the earth. 

In voting against the proposed increase of 
subsidy to the Pacific Mail Steamship Com- 
pany I do not wish to be placed in the attitude 
of one who yields to any in the strong desire 
which | feel that the flag of the Republic shall 
everywhere, and on every sea and every ocean, 
supersede the robber banner of Great Britain. 
This I do not expect through subsidies to a 
corporation here or a monopoly there, but 
through profound influences and natural causes, 
whereby shall be accomplished the decree of 
nature and of vature’s God, that the cross of 
St George shall be lowered betore the stars 
and stripes. Indeed, I am one of those who 
believe that the statesmenof this country may 
possibly be called upon to consider, some de- 
cades hence, should the beautiful theoretic 
harmony be preserved between local selt-gov- 
ernment and a central authority with limited 
power and duties, whether a cluster of States 
trom the West India islands and a cluster of 
States from the islands of Great Britain shall 
be admitted beneath the protecting folds of 
that flag. . 

Should the people of England succeed in 
course of time iu overthrowing and eradicat- 
ing the horrible effects of class legislation and 
class domination, and become a people of 
freemen under impartial laws, it will then be 
well to consider whether, as Carthage became 
chief over her parent Phænician cities, so we, 
by slight amendment to our constitutional sys- 
tem, shall not admit among the stars of that 
flag a consiellation of stars representing the 
islands of Great Britain. Thus, too, that 
beautiful comparison of our system of gov- 
ernment to the heavenly bodies will be reu- 
dered still more perfect, for we shall have 
stars and constellations of stars revolving 
around a central authority which gives intel- 
lectual light and warmth according to fixed, 
general, universal, and impartial laws, but does 
not operate spasmodically, specially, locally, 
and with partiality. 

MESSAGE FROM THE SENATE. 

Here the committee rose informally; and 
the Speaker haviug taken the chair, a mes- 
sage from the Senate, by Mr. Sympson, one 
of its clerks, announced that the Senate had 
passed without amendment the bill (H. R. No. 
1867) for the relief of James T. Johnston. 


POST OFFICE APPROPRIATION BILL. 


The Committee of the Whole then resumed 
the consideration of the Post Office appropria- 
tion bill. 

Mr. HAZELTON, of Wisconsin. I had 
not thought of taking part in this debate, and 
should not now do so but for the fact that it 
has been assumed by several gentlemen who 
have preceded me in the course of this discus- 
sion that the agricultural districts of thig 
country were called upon to antagonize this 
proposition. Representing as I do a district 
largely agricultural, I am unwilling to seem 
to acquiesce in the theory that such a constit- 
uency has any less interest in the question 
involved in this appropriation than other con- 
stituencies have, or any fainter appreciation 
of the vast national importance of seizing and 
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controlling the swiftly augmenting commerce 
of the Pacific. i 

It seems to me that we have been plied with 
strange arguments in the discussion of this 
question. on the part of those who oppose this 

. appropriation. One gentleman -has told us 
that we are trustees in our. capacity here as 
Representatives, and have no right to make this 
appropriation. Another gentleman has told 
ug that this is but an entering- wedge, a pioneer 
proposition, to be followed by a series of other 
propositions of a similar character, and there- 
fore we ought not to make this appropriation. 
Another gentleman has assured us that com- 
merce is governed by fixed principles of law, 
and that we need not make this appropriation. 
And others still have shouted in ourears the cry 
of “Subsidy l? “Subsidy l’ as if gentlemen 
on this floor were to be governed in their con- 
victions of duty in regard to great questions 
of this character by the rattling in our ears of 
some combiuation of letters of the alphabet 
in lieu of argaments addressed to our judg- 
ment. Meanwhile no attempt is made to 
satisfy the House that we can command this 
trade and make it subservient to our prosperity 
without such a measure. 

Tt seems to me that this whole question is 
in a very narrow compass. American enter- 
prise unaided and unsupported cannot enter 
into successful competition with foreign enter- 
prise supported, fostered, and aided by the 
power of the British Government, And the 
question is simply whether we shall withdraw 
from this ocean commerce; whether we shall 
yield it up to our rival; whether we shall con- 
sent to relinquish this opening trade to another 
Power. Great Britain, with her one hundred 
and twenty-two thousand square miles of ter- 
ritory, every foot of which might be sunk in 
one of our larger lakes without seriously inter- 
fering with our lake commerce, to-day controls 
one third of the commerce of the world. Of 
an ocean commerce amounting to $9,000,000, - 
000, that little Government controls $3,000,- 
000,000, and she has acquired this vast busi- 
ness and holds it by subsidies amounting to 
millions annually. Here now is this nation 
of ours, the natural rival of England on the 
seas; a continent with forty million people, 
with an ocean on one side and an ocean on 
the other side; with more than fifty-four thou- 
sand miles of railroad in active operation, one 
third of all the raiiroads.in the world; with as 
enterprising people as exists on the face of 
the globe; with an inland traffic every day 
augmenting and now amounting to millions 
upon millions; and the question simply is 
whetber this nation thus surrounded, and with 
such a magnificent opportunity before it, shall 
surrender this Pacific ocean commerce, which 
it seems to me is within our reasonable reach, 
to a rival Power. That is the question which 
we are called upon to sdlve. Will we have 
or will we spurn a commercial business which 
will pay us ten dollars for every one we in- 
vest? 

Upon the general proposition of voting sub- 
sidies, I feel, I think, as reluctant to enter 
upon that system of legislation. as any gentle- 
man here. But I am still more reluctant to 
yield this opportunity to control this great 
Pacific trade. And it seems to me that it 
comes right to this point: whether we shali 
yield, whether we shall give up this oppor- 
tunity which is afforded us, or whether we 
shall reach out and seize and control it, and 
make it profitable to this nation, as we have it 
in our power to do. 

Mr. COX. I was not here when this debate 
began on this particular amendment nor on 
this bill. I wish to speak pow in the interest 
of my constituents. 
the merchants and ship-owners of New York, 
but in the interests of the people of New York 
and the country, when I object to all subsidies. 
In this connection, Mr. Chairman, 1 present 
the petition of the Marshalls, Minturns, Mor- 
gans, and some hundreds of other shippers and 


-rebel privateers. 


I speak not merely for | 


merchants of New York city, against all sub- 
sidies. In whatever form they may be asked 
for, by private parties or by corporations, 
whether by tariffs or tax, bounties or gratui- 
ties, I object. When it comes to giving sub- 
sidies for-our shipping, a large field of inquiry 
opens. When itopens, the discarded and gen- 
erous merchants of New York object.. There 
will be another opportunity for my statement 
of the reasons for these objections wheu the 
commerce bills come in. 

One thing I may say in regard to our ship- 
ping. It is gone. I do not now propose to 
inquire whether it has been destroyed by the 
Alabamas. That has already been discussed. 
We know the small per cent. destroyed by the 
It is hardly worth consider- 
ing in comparison with the great and general 
loss. Ido not propose to inquire how much 
has been lost of our shipping by port charges, 
though I could show to gentlemen upon this 
floor that the port charges even of New York 
and of Maine and other places have tended 
to discourage and depreciate our sbipping. I 
love to be authentic. Iquote from the New 
York Times of yesterday to show that our piers 
are not more than half occupied, and the cause 
assigned (true in part, perhaps) is the bigh and | 
oppressive charges against vessels, including 
quarantine, wharfage, pilotage, harbor-mas- 
ters, labor, &c., worse, it is said, than in any 
other port in the world, unless I may say the 
ports of Maine. Why Maine? 

Must I refer to the incomplete siatement 
of the honorable member from Maine, [Mr. 
Hate?] Well, why did he stop his quotation 
showing the grievances of our shipping friends 
in Maine just at the wrong comma? May I 
quote, first, from a future member of Con- 
gress from Maine, Mr. Simpson, in contradic- 
tion of the points made by my friend, [Mr. 
Hate ?] ; 

In quoting from a letter from St. John, 
New Brunswick, March 24, 1871, written by 
Henry McGilvery, the master of a new bark, 
the Mendez, the gentleman from Maine [Mr. 
Haus] stopped at the wrong period. He 
should have said what Captain McGilvery 
said: 

“T'o clear anew vessel from the custom-house here 
costs about five or six dollars. ‘To clear the Mendez 
from Belfast cost $192. f SS 

“Phis ig not the worst feature in the navigation 
laws. Every time a ship-master clears or enters his 
vessel at the custom-house hois obliged to make oath 
to a falsehood. There is no avoiding it, and all par- 
ties in it know it to beso. In the case of the Men- 
dez, for instance, the captain, to conform to the laws 
of the United States, makes up his shipping articles 
for some kind of a voyage to return to the United 
States, as he cannot clear for a foreign port other- 
wise, He then ships a crew by the rua toSt, Jobn, 
puts their names on tho articles for the voyage, and 
clears as the laws require. Well, hecomes here and 
pays the crew off, and they go home as agreed. 

“Now, he must go to the American consul and 
make oath that his crew have deserted, as there is 
no law by which you can legally discharge a sailor 
in a foreign port. ‘Thecustom-house officials at Bel- 
fast know all this, the consul here knows just what 
is done; still, with all this humbuggery, those Con- 
gressmen expect us to respect them. They get our 
money, and we getin return the worst laws itis pos- 
sible for us to haye. 

“Ido believe I could come 
sels and make money by it. 
good system in building as we. They do not need 
to study economy and manage as we do. They have 
at least twenty-five per cent. advantage to start 
with, setting asidethe difference in our ships. I will 
agree to build aship of the same class and materials 
here at. twenty-five per cent. less than in Belfast. 
I could set a ship up here right alongside of them, 
and make money at their cost prices. E i 

“I think now £ shall give up trying to build ships, 
when I realize, as one must here, what disadvan- 
tages we are laboring under. . 

Phe Mondez works very nicely, carries a large 
cargo, and is ready for sea, bound to Havana. 

“T shall leave here for home next Monday, by the 
American steamer New England to Portland, thence 
by cars to Belfast, and be glad when I get away from i; 


St John. ; 
oun, traly, HENRY McGILVERY.” 


Thus it will appear that there are port aud 
other charges even in Maine worse than even 
New York. From this itappears that whereas 
in St. John, New Brunswick, it only takes 
five or six dollars to fit out a ship in the 
way of port charges, in Maine it costs $192 ji 


here and build ves- 
They do not have so 


and more, by reason of that and other impedi- 
ments to commercial operations, rE 

I come now to something else. Sir, wè;can 
only remove the impediments to the revival 
of shipping by doing away with all subsidies. 
I mean by a “subsidy’’ anything given to one 
man, or to a few men, or to corporations..of 
men, at the expense of the people, or.the 
Treasury, or the Government. ee 

When you abolish the subsidies which your 
tariff creates, you then begin the works. but 
you. do not begin to remove the mischief, when 
you add more subsidy to the,sabsidy which 
has already throttled our commerce; the peo- 
ple understand this, or wiil. 

Mr. NEGLEY. Will the gentleman allow 
me to interrupt him a moment? 

Mr. COX. Ihave only five minutes... If 
the committee will give me. an additional five 
minutes Í will hear the gentleman, and will 
respond to him. ; 

Mr. Chairman, I might argue against subsi- 
dies on the ground of ratural justice or equity. 
I quote John Stuart Mill, the best writer on 
political ethics known to the world of science. 
Tn his volume on Liberty, he says: ; 
_ “To prevent the weaker members of the commun= 
ity from being preyed upon by innumerable vui- 
tures, it was needful that there should be an animal 
of prey stronger than the rest commissioned to kee 
them down. But, as the king of the vultures woul 
be no less bent upon preying on the flock than any 
of the minor harpies, it was indispensable to be in a 


perpetual attitude of defense azainst his heak and 


his claws. The aim, therefore, of patriots was to set 


limits to the power which theruler should be suffered 
to exercise over the community ; and this limitation 
was what they meant by liberty.” 

Why not, then, Mr. Chairman, deny here 
and now, first to the vultures, (the corpora- 
tions, ) and second to the king of vultures, the 
power to kill and devour? f 

The other day, in this House, when I un- 
dertook to speak against the restrictions on 
trade between China and the eastern portion 
of-the United States, by reason, first, of the 
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natural blockade of snow, and next by réason: .. 


of a contract made between the overland rail- 
roads and the Pacific Mail Steamship Com- 
pany, which now asks our charity, the gentle- 
man from California, [Mr. SarGent, ] who has 
since been instructed somewhat by his State 
in regard to this business, undertook to repel 
my statements in reference to the Panama 
railroad and the contract that had been made 
between the overland railroads and the Pacific 
Mail Steamship Company. 

a SARGENT. I say now what I said 
then. 

Mr. COX. Ay! but I can c'rrect you, sir. 
With all respect to the honorable Senator from 
California, [laughter,] I will show from a de- 
tailed statement, carefully prepared in the 
office of the Panama Railroad Company, that 
the overland railroad company has made an 
unjust arrangement. Somebody has piled: up 
teas which the people of the Hast or the mid- 
land in this country could not get by reason: 
of the snow blockade. We might have had 
them at a cheaper rate but for a contract for: 
bidding any bills of lading or transportation 
by other than the plagged Panama route. Yet 
subsidies are asked in restraint of trade. 

I can show that all the gentleman said about 
the Panama Railroad Company was unjust to 
that company, unjust to commerce, unjust to 
the. people, unjust to the consumers of. silk, 
teas, and other Asiatic prodacts, and uvjust: 
to those who desire cheap transportation of 
products to this country over the Pacific sea. 
‘At the conchision of my remarks I will ask to 
have read, so that my friend from California: 
may hear and answer, a letter from Mr, Joy, 
the honored president of the Panama railroad.. 
In this letter he vindicates his railroad com- 
pany against the charge made by. the gentle- 
man. That railroad was abused by the. geu- 
tleman. Idare to speak for it here, knowing 
something of its early history. I dare: to say a 


good word for its early enterprise and romantic — 


history: 
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Mr. SARGENT: . I spoke from my own 
observation, having made ten or fifteen trips 
there.” . 

‘Mr. COX. TI have studied the whole history 
ofthis matter. 

Mr. SARGENT. Ihave seen it all. 

Mr. COX. The gentleman undertook to 
detail here in this House how he could not 
stop alittle baby from ‘crying because there 


was no wateron the Panama railroad cars. ` 


Therefore, according to his argument, we must 
give a subsidy to the Pacific Mail Steamship 
Company! ə 

Mr. SARGENT. If that is the way the 
gentleman understands an argument, it is the 
fault of his comprehension, not of my state- 
ment. 

Mr. COX. The gentleman said it cost 
twenty-five dollars in gold to cross the Panama 
railroad. It used to cost that; but it does not 
now. Other statements I could correct, as to 
freights, &c. I will attend to that hereafter. 

Mr. SARGENT. I spoke of the time when 
the company had a monopoly. 

' Mr. COX. The men who built this Panama 
railroad, which opened the State of California 
to settlement, and who put into that enterprise 
four or five million dollars, never crawled 
around Congress as paupers, begging for 
charity from this Government. 

Mr. SARGENT. They did not need it. 

Mr. COX. No, sir. But they had trouble 
enough withthe Governments of New Granada 
and Colombia. They had not the protection 
of this Government in their enterprise abroad. 

Mr. SARGENT. They exacted tribute 
from my State. 

Mr. COX. Now, here comes this Pacific 
overland company with its largesses of money 
and land by the millions. They make a con- 
tract so as to prevent fair competition in the 
commerce between Asia and America. Who 
denies that? It is a contract, one of the par- 
ties to which is the Pacific Mail Steamship 
‘Company. Its great plea for charity is, next 
‘after flourishing our flag, that they want unre- 
stricted trade between Asia and this country. 
Unrestricted trade—well, sir! Sir, I ask to 
have read as a portion of my remarks a letter 
which entitely refutes everything which the 
gentleman from California has said or can say 
on this subject. 

The CHAIRMAN. Is there objection on 
the part of the committee? 

Mr. SARGENT. There is only one hour 
for debate, and I object to the gentleman tak- 
ing up any of that time beyond what he has 
been allowed under the rules. 

Mr. DICKEY. Let it be printed. I object 
to reading. ' 

Mr. COX. T should like to have it printed. 

Mr. CROCKER. I ask to offer the follow- 
ing substitute. 

Mr. COX. There is a general request that 
this letter, which is authentic, shall be read at 
the Clerk’s desk. 

Mr, DICKEY, I object, as there is only 
one hour for debate. 

Mr. DICKEY. I object, as there is only 
an hour allowed for debate. 

Mr. CROCKER. I offer a substitute for 
the pending paragraph and amendments. 

The Clerk read as follows: 


After the word ‘‘ dollars,” in the seventh line, add 
the following: 

Provided, In the event of war the vessels of the 
line may be taken possession of by the United States 
Government for the exclusive use and service of the 
United States, subject, however, to such remunera- 
tion and pay for the same as said Government shall 
deem just and equitable. 

The CHAIRMAN. It will be received, but 
not acted on until the pendingamendments to 
the paragraph have been disposed of. 

Mr. CROCKER, Is it open to debate? 

The CHAIRMAN, It is; and the gentle- 
man has five minutes. 

Mr. CROCKER. But for a moment, Mr. 
Chairman, shall I crave the indulgence of the 

House. In looking over the bill it did seem 


to me there should be some safeguards thrown 
around this appropriation if it should take 
place. It did seem to me, sir, that this whole 
House, that each side of this Chamber, would 
agree to that. But I do not propose at this 
time to discuss the merits of this bill at all, 
but only to bring this matter before the House. 
It is always when we make a bargain, if it 
be made, that the thing should be perfectly 
understood on both sides. This will place this 
matter fairly before any corporation which’ 
takes an appropriation of this sort. R 

Now, sir, it has precedent, if not in this 
country, in England. In England her steam- 
ships are under the control of the Govern- 
ment. There are thirty-two, to my certain 
knowledge, in the Cunard line alone, running 
east and west, which can be converted at any 
time into store-ships, carrying troops, or into 
men-of-war. That is the practice followed 
there, and itis so understood and written in 
‘their laws. I am fresh from that land myself, 
Mr. Chairman, which floats the flag of St. 
George, and while there J heard mutterings, 
over and over again, like this: ‘‘ Very well; 
if there is any disruption of the peaceful arbi- 
tration in reference to the Alabama claims, we 
will take a more speedy mode with our steam- 
ers and our great navy; we will take a more 
speedy mode of settling this thing.” Mr. 
Chairman, that was the saying I heard over 
and over again, that they would take a. more 
speedy way of settling the difficulties. I am 
done. The amendment speaks for itself, and 
I have nothing more to say. 

Mr. SWANN rose. 

Mr. HOAR. I rise to make an inquiry of 
the Chair, whether my colleague’s amendment 
was received as a substitute, or as an amend- 
ment in addition? : 

The CHAIRMAN. The Chair understood 
it to be offered as a substitute. 

Mr. HOAR. I think it was intended to be 
in addition. 

Mr. CROCKER. Yes, sir; I meant my 
amendment as an addition to the original 
paragraph. : 

The CHAIRMAN. The amendment is not 
now in order. 

Mr. SWANN. I am here, Mr. Chairman, 
as the Representative in part of one of the 
great commercial cities of the eastern sea- 
board, having the closest relation with the 
western, southern, and northern States, and I 
deem it my duty to express to this House 
briefly the views I entertain on the important 
subject now under consideration. I was grat 
ified a day or two since, when this bill was 
under discussion, to hear the remarks of my 
honorable friend from New York, [Mr. 
Brooxs,] and í will say that I concur most 
cordially in the liberal, practical, and states- 
man-like views presented by that gentleman 
to this House. 

This question, sir, which we are called upon 
to decide is not a party question. © It is a ques- 
tion that makes an appeal to the people of the 
whole- Union, without distinction of party; 
and I trust, sir, that I have the independence 
to stand up here in my place and advocate 
measures which I believe to be of importance 
and for the benefit of all the States of this 
Union, North, South, Hast, and West. 

This measure, Mr. Chairman, is called a 
subsidy. It has been denounced as a subsidy. 
I have been opposed to subsidies heretofore, 
and I am opposed to subsidies still, as they 
have been sanctioned by Congress. But this 
is a measure sui generis. It is a measure of 
State policy rather than of subsidy. You have 
at this time four hundred and fifty million 
people knocking at your doors for sympathy 
and for guidance in the arts of civilization 
and for commercial relations; and the great 
question for us to determine here is whether 
or not you will entertain those great interests, 
now in a transition state, or whether or not 
you will turn a deaf ear to the approaches 
which they are making to you. 


We know that a short time since a delega- 
tion was sent over from Chinato examine into 
the institutions of this country and their prac- 
tical working, that they might enlighten the 
people of that distant region in regard to what 
is proper to place their Government on a foot- 
ing favorable to the development of their great 
resources, so that they might occupy a proper 
rank as a commercial people. That delega- 
tion came here with a view to the develop- 
ment of their trade, to the improvement of the 
internal condition of their country, to the 
enlightenment of their people, and to the 
adoption of those practical measures of reform 
which have sprung up here under our super- 
vision, and which are already having their 
effect upon the whole civilized world. 

What has been the result? he result of 
that movement has been that you are detail- 
ing officers to run almost their whole ma- 
chinery of Government. You have given the 
assistance of the Agricultural Department, you 
have given the assistance of the State Depart- 
ment, you have given the assistance of other 
Departments of this Government to facilitate 
the movement which is now in progress, not 
only to civilize and elevate the people of that 
ancient empire, but to assimilate their insti u- 
tions, as far as that is possible, to our own. 

More recently, Mr. Chairman, within the 
last week or two, we have had another d:le- 
gation from the same quarter, making (he 
same appeal, throwing themselves upon the 
friendship and sympathy of this country. The 
result will be that by these movements, show- 
ing the tendency and affinities of those people, 
stiowing their disposition to open friendly in- 
tercourse with us in preference to all other 
nations, we shall have built up relations both 
in China and Japan which will not only inure 
to the benefit of this country commercially, 
but, by the development of a great trade, to 
the material interests of the civilized world. 

I hold in my hand, Mr. Chairman, a memo- 
randum of the operations heretofore of this 
steamship company which we are asked now 
to extend. That line has been, in the main, 
self-sustaining. [do not believe, sir, that we 
have lost one dollar by it. It cannot fail to 
inure to the benefit of the whole country. We 
have all felt the beneficial effects of it from 
Maine to Georgia, and from the extreme East 
to the shores of the Pacific. We have, by a 
small contribution, made the entering-wedge 
for the attaining of a great and vast trade, a 
trade which is sufficiently important to have 
excited the attention not only of Great Britain, 
which has already contributed a subsidy toward 
it of $2,500,000, but I may say of all those 
Earopean Governments which are now stiiv- 
ing to grasp it. d 

As I said before, I represent in part one of 
the leading commercial cities of the sea- board. 
I speak fora community having great inter- 
ests in the West, in the Southwest, and inthe 
extreme South, and [ assert that the succss 
of this steamship line, opening this vast trade 
with China and Japan, will contribute in no 
small degree to the benefit of that community 
and of the whole country. No city upon the 
Atlantic coast can look with indifference upon 
this measure. But, Mr. Chairman, as my tirae 
is exhausted, I conclude by offering as part of 
-my remarks the following table, showing in 
detail the character of the trade passing over 
this line to China and Japan, yet in its infancy, 
and its probable effect upon the great distribu- 
ting centers of the West and South, and the 
whole Atlantic sea-board : 


Shipments to China, per steamship Japan, March 1, 
1872, from San Francisco, 


Apples, boxes 
Abalones, sac 
Billiard tables, 
Bread, packages 
Beans, sacks.......... 
Bocts and shoes, cases 
Cement, barrels... 
Clothing, cases.. 
Case goods, cases 
Clocks, boxes.. 
Codfish, Casess.esesesseveees 
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Dried fruit, barrels aahit 2 
Dried fruit, half barrels... 4 
Drugs, cases... 4 
Flour, barrels. 192 
Flour, half sacks.. 182 
Flour, quarter sacks. 100 
Furs, boxes... 1 
Fungus, sacks... 17 
Groċerics, packages 33 
Leather, rolis. 1 
Lemons, boxes.. 9 
Oats, 100-pound sacks 122 
Qnions, Cages... 5 
Potatoes, sacks. 50 
Personal effects, packages 1 
Pearl barley, Cases.. senro 10 
Provisions- -Butter, packages 7 
Cheose, cases... 11 
Hams, barrels 1 
Lard, cases... 2 
Quicksilver, flasks.. 500 
Salmon, packages.. 2 
Soap, boxes.. 50 
Seales, cases ........- 40 
Sewing-machines, cases.. 1 
Stoves, number.. 1 
Tobacco, cases. . Bj 
Tobacco, boxes REE 
Type, boxes... . 8! 
Vinegar, barrels. 3 
Whisky, case: 5 
Wine, cases. 1 
To Japan. 
Apples, boxes 25 
Acid, carbo 26 
Axle greese, ca S 1i 
Barley, 100-pound 228 
Books, cases. 2 
Bitters, cases 4 
Broad, case: <p 
Brooms, do 4 
Blacking, cases .. 161 
Boots and shoes, 204 
Cartridges, Gases 20 
Cider, kegs 15 
Chocolate, cases. 5 
Case goods, causes 169 
Clocks, boxes 65 
Clothing, cas 20 
Crockery, barr 1 
Codfish, cases.. 12 
Cement, barre 5 
Curios, packages 2 
andles, boxes.. se 
48 
241 
Se . 210 
Flour, quarter sac «1,088 
Fire-arms, cases . Yo 
Findings, cases. 1 
Furniture, packages 90 
Groceries, packages 37 
Glassware, cases 189 
Lats, cases . 20 
Jlardware, pa 4 
Ink, boxes... 119 
Ink, kegs. 12 
Loather, re 190 


Mackerel, 
Macaroni, b 
Mirrors, cases 
Nails, kegs... 
Oats, 100-poun 
Oil-cloth, cases. 
Qnions, boxes 
Potatoes, sacks. 
Personal effects, 
Plaster, barrels 
Pumps, cases... 
Provisions-Bacon, 

Butter, barrels ... 

Butter, cases. 

Butter, casks. 

Butter, kegs 
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jlams, tierecs 
Lard, cases 


Soap, boxes.. 130 
Sugar, barrel 10 
Sugar, boxes. 5 
Sirup, kegs 10 
Saimon, packages.. Ki 
Seed, boxes... 3 
Stationery, ¢ 46 
Sewing-machines, cases.. 61 
Stoves, number 1 
Ty pe, cases... 4 
Tobacco, b 9 
Tobacco, case 2 
Vinegar, case 1L 
Vinegar, barrels 10 
Ti 1 
Treasure. 
To China... .. $832.923 26 


599,887 31 


asas 1,432,810 57 


To Japan.. 
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Mr. BECK. Mr. Chairman, I am opposed 
to this subsidy, and am in favor of the amend- 
ment of the gentleman from Illinois, (Afr. 


Farnxswortu,] for the reasons which I stated 
the other day: The. question. 1s narrowed |] 


down to this: a portion of the members of 
this House desire to put their hands into the 
pockets of their constituents and pay out 
$500,000 to aid a corporation. Another por- 
tion of this. House, equally honest in- their 
purposes, desire not to exact anything from” 
the people, but to allow the. men who are 
carrying on this commerce to buy ships where 
they can buy them cheapest, and thus save 
$500,000 in the purchase of cheap ships, and 
do all the work now proposed to be done 
without taking one dollar from the people. 
Gentlemen, like the gentleman from Mary- 
land [Mr. Swann] and the gentleman from 
New York, (Mr. TownsEnp,] propose to 
keep the tax upon the materials which enter 
into ship-building, and make a ship cost fifty 
per cent. more than she ought to cost, and to 
take $500,000 from the pockets of the farmers, 


for the benefit of this corporation. 

Mr. L. MYERS. What does the gentleman 
propose to do with the ship-builders of this 
country? 

Mr. BECK. Theship-builders are building 
no ships for foreign commerce now ; they have 
a monopoly to-day by the navigation laws of 
all the coastwise, lake, and river navigation of 
the country, for which they charge their own 
prices. And, sir, so far from this case being 
sui generis, I hold in my hand the report of 
the Secretary of the Navy, made to: the Senate 
on the 4th of this nionth, which I hope every 
gentleman will get and read. It shows that 
this is to be the entering-wedge for a great line 
of subsidies, sixteen in number: 

No. 1 is the Mexican Gulf line. 

No. 2, the Caribbean line. 

No. 8, the east coast south Atlantic line. 

No. 4, the west coast south Pacific line. 

No. 5, the west coast north Pacific line. 

No. 6, the Japan and China line—the line 
now under consideration, 

No. 7, the Pacific islands line. 

- No. 8, the Queenstown and Liverpool line. 

No. 9, the Galway and Glasgow line. 

No. 10, the Hawaii and Southampton line. 

No. 11, the Southampton, Vlissingen, and 
Antwerp line. 

No. 12, the Hamburg line. 

No. 13, the Skagerrak and Baltic line. 

No. 14, the Lisbon, Cadiz, and Gibraltar 
line. 

No. 15, the north coast Mediterranean line. | 

No. 16, the south coast Mediterranean line | 
from Gibraltar to Algiers. 

Mr. RANDALL. -There is a seventeenth 
line, the Red sea and Hast India line. 

Mr. BECK. Yes, sir; I had overlooked 
that, as the report was oily received from the 
printer this morning. There is a seventeenth 
line, the Red sea and East India line. The 
idea is to establish a great ship-yard under the 
direction of the Secretary of the Navy, where 
all ships are to be built, and where drawbacks | 
and bounties are to be given to any extent de- 
sired by the ring for whose interest the scheme 
is projected. This Government is to take the 
whole commerce of the country under its 
paternal care and run it under the direction 
of the Secretary of the Navy and the other 
officiais—a scheme wholly inconsistent with 
republican ideas, but in full accord with | 
the notions of the absolute Governments of | 


Europe. Here is the proposition ; read it for 
yourselves, lt is Executive Document No. 


50 of the Senate, and is in full accord with | 
Executive Document No. 10, which approves | 
and indorses the proposition of Ambrose W. | 
Thompson & Co., which I beg members to 
read, whereby they will see that itis proposed, | 
in order to carry out this grand system of 
plunder, to take $10,000,000 for building 
ships, and tax the people of the whole coun- | 
try, already overburdened, to do it. 

Mr. NEGLEY. Will the gentleman allow 
me to ask him a question? 

Mr. BECK.: If you will read these docu- į 
ments you will not want to ask me apy ques- 


the mechanics, the tax: payers of this country, | 


tions. This is the entering-wedge toa great 

line of subsidies that will involve this people: 
in an expenditure of at least $10,000,000. and: 
yet we prohibit those interested in our com: 

merce from purchasing ships where they can’ 
buy them cheapest, and while we are. pursu- 

ing that foolish policy in order to aid the pro- 

tected _monopolists of Pennsylvania: we keep 

a tariff of over fifty per cent. upon everything 

that enters into ship-building. . - 

The Secretary, while making all these prop- 
ositions for taxation, understands the theory 
at least of commerce, as the following quota- 
tion from this report shows. He says: i 

“The commerce of one country with another is 
merely an extension of that division of labor by 
which so many benefits are conferred upon the hu- 
man race, as the same country is rendered richer by 
the trade of one province with another, as its labor 
becomes thus infinitely more productive than. it 
could otherwise have been; and as the mutual sup- 
ply to each other of all the accommodations which 
one province bas and another wants, multiplies the 
accommodations of the whole, and the country be- 
comes thus, in a wonderful degree, more opulent 
and happy, the same beautiful train of consequences 
is observable in the world at large, that great em- 
pire of which the kingdoms and tribes of men may 
be regarded as the provinces. In this magnificent 


empire, too, one province is favorable to the pro- 


duction of one species of accommodation and an-, 
other province to another. By their mutual inter- 
course they are enabled to sort and distribute their 
labor as most peculiarly suits the genius of each 
spot. The labor of the human race thus becomes 
much more productive, and évery species of accom- 
modation is afforded in much greater abundance. 
The same number of laborers whose efforts might 
have been expended in producing avery insignifi- 
cant quantity of home-made luxuries, may thus pro- 
duce a quantity of articles for exportation accom- 
modated to the wants of other places, and which will 
purchase in return an accumulation of the luxuries 


of every quarter of the globe.” : 


I agree to all that; but his conclusions and 
his remedies are wonderfully lame and im- 
potent. Sir, I am an humble member of the 
Committee of Ways and Means of this House. 
We have been besieged day after day and 
night after night, in committee and at our 
rooms, by men, singly and in squads, urging 
protection for everything out of which they 
are making or want to make money. They 
all pretend to represent infant industries; they 
are unanimous in asserting that they are the 
special friends of the American laborer, and 
are struggiing to protect him against the pau- 
per labor of Kurope. They invariably ignore 
the potent fact that all their demands are sim- 
ply efforts to tax the consumers of their pro- 
ducts to the extent of the tax imposed in the 
form of the tariff, by enabling them to charge 
the consumer, in addition to the real value of 
the article, the percentage thus added to the 
foreign cost, freights, commissions, insurance, 
and other charges. : 

The revenue to be derived by the imposition 
of the tax is never considered by the repre- 
sentatives of the special interests, their sole 
object always being to enable them to pocket 
the increased prices which the duty or tax adds 
to the original cost. ‘They are just as clamor- 
ous when it is obvious that no revenues will be 
obtained by the imposition of the tax as they 
are when it will. They are all oblivious to this 
equally potent fact, that they are simply asking 
each Representative to take the amount of 
money they waut out of the pockets of all the 
people and put it into theirs. [expect before 
this Congress adjourns to hear of an infant in- 
dustry springing up in New Hampshire for the 
production of oranges, aud 2 demand for pro- 
tection against the oranges of Cuba, so as to 
prevent the enterprising citizen of New Hamp- 
shire from being ruined and his industry pros- 
trated by the pauper labor of Cuba. A tax of 
ten cents on cach orange imported might per- 
haps do it; if not, twenty would. Ofcourse, 
oranges would cost consumers twenty-five cents 
each instead of two, but that is nothing when 
infant industries are seeking protection against 
foreign pauper competition. 

And F e pass Ihis measure we shall be told 
that we are destroying the infant industries of 
the country if we do not vote protection for 


this aswell as for every other special interesty 
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which means nothing more nor less than this, 
that we are toruin nine tenths of the peoplein 
order to fill the pockets of a few persons who 
have special interests and friends upon this 


oor. - 
Mr. L. MYERS. Ifavor protectionto every 
American industry against every foreign one 
which comes in competition with it; and this 
bill, in aiding commerce, will give fresh stim- 
ulus to the building of ships such as I tell the 
gentleman are, even under our present disad- 
vantages, being constracted for foreign com- 
merce, and will tend to protect that worthy 
class of mechanics who build our ships. 

-Mr.. BECK. To enrich a few monopolists 
who have money enough to control the State 
of Pennsylvania and send you to Congress! 
{Laughter and applause. } 

Mr. L. MYERS. 1 speak of the mechanics 
who build the ships. 

Mr. BECK. Oh, the mechanics are also 
taxed to death to make the monopolists rich 

. Look at your Bessemer steel monopoly, owned 

by Mr. Morrell, Mr. Griswold. and others; my 
people are taxed $8,000 a mile on the iron for 
their raidrcads, and they eanvot send their 
produce to market without paying tribute to 
these. monapolists. 

{Here the hammer fell. J 

Mr. TOWNSEND, of New York. No trav- 
eler who has ever visited London has failed, in 
the course of his inquiry as to what was noble 
in that city, to stop and pause fora moment 
at the marble shaft upon which is the statue 
of Lord Nelson. No man descended from 
the Einglish race can pause there for a moment 
without a thrill of satisfaction that God in 
his mercy and kindness to the human race 
sent such a specimen by his example to bless 
and encourage those who might follow him. 

This question has been discussed so ably, 
but, I regret to say, so unfortunately, by the 
gentleman who preceded me, that I do not pro- 
pose to occupy the attention of this committee 
at any great length. This question is now 
almost threadbare. The same argument that 
the gentlemen from Kentacky [ Mr. Beck] has 
used here to-day was used fifteen, twenty, 
yes, fifty years ago. Itis the same cry against 
the sea-board, the same indifference to that 
race of people that in our early history con- 
tributed to make our country great, glorious, 
and respected wherever our flag was borne. 

Mr. COX. Will the gentleman allow me 
one word right at this point? 


Mr. TOWNSEND, of New York. My time 
is limited. 
Mr. COX. Lonly want to say-—— 
Mr: TOWNSEND, of New York. I cannot! 
ield, 
i Mr. COX. Ihave here 
, Many Mempers. Order! Order! 
Mr. COX. [holdin my hand 


(Cries of Order!” & Order !"J 

The CHAIRMAN. The genileman from 
New York [Mr. Cox] is not in order. 

Mr. COX. A petition from the ship-owners 
of New York 
[Renewed cries of “Order? " Order!'"] 

The CHAIRMAN. The gentleman from 
New York is out of order. 

Mr. TOWNSEND, of New York. I feel 
somewhat humidated, Mr. Chairman, as an 
American Representative, discussing a great 
national question like this, that there should 
be put upon our desks, that there should be 
sent to u3, communications calculated and 
intended to affect our judgment and action 
upon a question like this. I hurl back with 
scorn and contempt the insinuation which 
those persous have chosen to throw upon this 
enterprise. I am thankful and proud to say 
that five years ago I lent my influence, while 
a member of this body, to inaugurate this 
enterprise. Since that time nothing has oc- 
curred to change my convic:ions upon the 
subject. Tnis line bas performed iis duty 
with fidelity and competency. 

__ In deference to the arguments of gentlemen 


from west of the Alleghanies, a ruinous sys-. 


tem of legislation has been adopted which has 
driven our flag from the Alantic, until we are 
now compelled to sail under the. flag of a for- 
eigner, to submit to all the indignities which 
any man who has traveled must have suffered 
in the close confinement of a ship, until he 
has realized the fact that a captain of a ship 
isa king and tyrant. Any man with the in- 
stincts of an American must, under such cir- 
cumstances, have felt within him feelings of 
disgust sometimes beyond the power of due 
expression. Any such gentleman must feel 
indignant at some of the arguments used at 
times, 

I do not propose to call in question the 
motives of any other gentleman in regard to 
this measure. Iam here only to express my 
own opinion without fear or favor. ‘This line; 
which is seeking uow to double iis efforts, has 
had its prosperity destroyed by reason of the 
great enterprises carried into operation across 
the land, and which were aided by Congress. 
lhese gentlemen are now asking that their 
property ska'l be protected, that they shall not 
be deprived of it by legislation favorable to 
these land Operatious and enterprises. 

Mr. RANDALL, Let me ask the gentleman 
a question. 

{Here the hammer fell.] 

Mr. RANDALL. I want to ask the gentle- 
man from New York [Mr. Townsenp] if the 
stock of this Pacitic Mail Steamship Company 
was not watered from one hundred and twenty- 
five down to sixty? 

Mr. TOWNSEND, of New York, No, sir; 
it was two hundred and fifty, and nowit is only 
sixty. 

Mr. RANDALL. Was it not watered in 
1863, when it was worth one hundred. and 
twenty-five, down to sixty? 

The CHAIRMAN. ‘The time of the gentle- 
man fom New York [Mr. ‘Townsznp] has 
expired. 

Mr. FINKELNBURG. The drift of the 
debate on the part of the friends of this prop- 
osition has been such as to lead the House to 
believe that at the present time steamships 
cannot be operated except by the aid of Gov- 
ernment subsidies. Suchin particular was the 
argument of the gentleman irom New York, 
who represents the Westchester district, { Mr. 
Porrer.] I hold in my hand the report of 
the Secretary of the Treasury in relation to 
the foreign commerce of the United States 
and the decadence of American shipping, by 
Joseph Nimmo, jr., chief of tonnage division 
of the Treasury Department. From that re- 
port it appears that at this time there are nine 
steamship lines running between the ports of 
this country and Europe which are not subsi- 
dized, and only three that are subsidized. 
That shows that free ships may run without 
subsidies. But the gentleman from Pennsyl- 
vanja [Mr. Kerrey] told us the other day 
that free ships would be a subject for ridi- 
cule. He exclaimed in that language pecu- 
liar to himself, “A commercial country 
without shipwrights! Why, sir, we would 
be the laughing-stock of angels and -men.” 
‘That was very well said, for the gentleman 
always says things well, even when they do 
not signify much. Why, sir, the gentleman 
is certainly too much of a scholar not to know 
that at various periods in the history of man 
communities have achieved great commercial 
success upon the high seas without building 
their own ships; and he ought to know, if he 
does not know, that at the present day four 
magnificent steamship lines are carrying Amer- 
ican imports and American exports to and 
from the United States in ships that are not 
built either by their owners or the nation oper- 
ating them, but which are bought upon the 
Clyde. If that is food for laughter to the 
gentleman from Peunsylvania, I dare say that 
the owners of those steamships can very well 
afford to be laughed at while they pocket our 


| freight money. 


But, Mr. Chairman, this appropriation is 
urged upon the ground that it will aid national 
commerce and national shipping. I find, sir, 
that whenever somebody wants to put his 
hands into the national Treasury, whenever 
somebody wants to tax the people for his pri- 
vate benefit, it is urged upon the high grounds 
of public. policy, of patriotism, of philan- 
thropy. When somebody wants a subsidy for 
a steamship company, we hear a great deal 
said about the ‘* American flag,” and the im- 
portance of securing ‘supremacy upon the 
seas.” -When a railroad company wants a 
land grant, it is all for the benefit of actual 
settlers; and when manufacturers want pro- 
hibitory tariff duties, it is all for the benefit of 
the laborer. But, Mr. Chairman, when we 
strip these several propositious of their tawdry 
habiliments, when we come down to the naked 
facts, we find thatthe steamship company and 
the railroad company and the monopolists 
pocket the money and grow rich upon what 
our legislation secures to them, while the peo- 
plesimply pay the bills. 

Mr. Chairman, I am not inthe secrets of the 
Pacific mail steamship line; but in order to 
show how our proposed legislation is already 
being abused for the benefit of stock-jubbers, 
I send tothe Clerk’s desk to be read an extract 
from a financial circular published daily by a 
New York banking firm, and which has been 
sent to members of this House. I have marked 
the extract I desire to have read. 

The Clerk read as follows: 

“ With reference to. Pacific mail, the press re- 
ports. this morning of the proceedings in Congress 
on the question of the subsidy seem to have quick- 
ened the public appetite for the stock, and the brok- 
ers have received large orders for it from parties 
confident of the success of the application for an in- 
creased subsidy.. This influence advanced the price 
from 62 to 63; but the rise had halting and unwill- 
ing character, which has been taken to indicate 
that the poolsin the stock are secretly selling, not, 
it is thought, to abandon it, but to make one of 
those periodical ‘turns’ so common in the pool 
manipulations of a stock, the benefit derived being 


the adjustment of interest and commissions account, 
and the freshening of the short interest.” 


Mr. MAYNARD. Will the gentleman tell 
us who constitute the firm from which that 
circular emanates, and what relation they have 
to this transaction? 

Mr. DICKEY. And to the Panama railroad. 

Mr. FINKELNBURG. I do not know any- 
thing about it. 

Mr. MAYNARD. Before the gentleman 
brings in here anything of that kind, he ought 
to know something about it and be able to tell 
us what it is worth. 

Mr. FINKELNBURG. I have caused to 
be read what has been sent to members of 
this House. Sir, this proposition has been 
urged upon me as the Representative of a 
commercial city. It is true I represent a 
great commercial community, but it is the 
commerce which nature and the energy and 
industry of man have given it, unaided by 
bounties or exclusive privileges to any one. 
Now my constituents are asked to tax them- 
selves in order. that certain parties may run a 
steamship line upon the Pacific ocean, a busi- 
uess which they admit to be unprofitable, and 
which they ask the people of the United States 
to make profitable for them by opening their 
pocket-books. I fear the quid pro quo which 
we are promised is very vague, so ‘* thin” that 
my constituents will never be able to see it, 
while’ the tax will come home to them in a 
very tangible shape. 

I am opposed to this whole subsidy busi- 
ness. I believe it to be radically wrong. I 
believe that a purchased commerce, a com- 
merce which exists by contributions upon the 
people, while it may flatter the national pride 
of some and enrich a few, is a burden and 
not a blessing to a country, These things 
should come naturally, or not at all; they 
should come by the laws of supply and de- 
maud, by the laws of trade, and not by con- 
tributions upon the people. It is not the 
want of legislation which is killing our ocean 


commerce. On the contrary, it is dying of 


too much legislation.. Take off your restrict- 
ive laws; let us have free ships or lower 
duties, so that ships may be built in this coun- 
try, and the flag will soon wave upon every 
sea. If you want to be a commercial people, 
repeal the anti-commercial laws now upon 
your statute-book. We cannot be a commer- 
cial pecple and an exclusive people at the 
same time; we cannot combine the English 
system and the Chinese system in one and 
the same nation. 

Mr. SARGENT obtained the floor. 

Mr. SWANN. Will the gentleman yield a 
moment for a suggestion ? 

Mr. SARGENIL. I have bat five minutes. 

Mr. SWANN. I was about to say that if it 
meets the approbation of the chairman of the 
committee, i wiil move that the time for debate 
be extended one hour. 

Tne CHAIRMAN. It is not in the power 
of the Committee of the Whole to extend the 
time. 

Mr. PETERS. And if it were, I should 
object. 

„Mr. RANDALL. It is in the power of the 
committee to rise that the House may extend 
the time. > 

Mr. SARGENT. I decline to yield for that 
purpose. Mr, Chairman, this is the third day 
during which. this debate has run; and one 
day we devoted about three hours to this dis- 
cussion. I think that gentlemen on both sides 
of the question have been heard very liberally, 
and that it is well we shouid now come to 
some conclusion and dispose of this bill. 

Sir, it makes very little difference, I sup- 
pose, in our deliberations, whether men own- 
ing this stock in the New York or any other 
market see fit to gamble upon the prospects 
of the passage of this bill or any other. Their 
gambling operations extend to greenbacks, to 
Government bonds, to everything that is capa- 
ble of being represented by a money value, 
and the argument which would prevent legis- 
lation iu favor of the commerce of the coun- 
try on the ground that those who hold stock 
may be benefited by it, or those who have sold 
‘short’? may be injured by it, has no force 
whatever. 

Mr. BROOKS, of New York. They bet on 
Tittlebat Litmouse’s life when he fainted in 
the street. 

Mr. SARGENT. Yes, sir; they gamble on 
anything. 

Now, sir, there seems to be, as the gentle- 
man from Pennsylvania [Mr. Haupuman] has 
well said, though he said it for another object, 
two classes of minds in the country and two 
classes of men on this floor. I suppose we are 
here in every sense.representative men. Some 
of us may think, perhaps, that the object of 
the Government is to do nothing to improve 
the country, nothing to extend its commerce; 
that it should lie like a log in the way of pro- 
gress; while others believe not only that the 
Government ought to exercise its great powers 
for the improvement of the country and the 
extension of our commerce, but that the people 
will upbold us in doing that duty. I tell gen- 
tlemen that men of earnest conviction who 
make public opinion do not.look with. favor 
upon narrow-minded Representatives, whether 
they belong to-the Republican or Democratic 
party; on men who tremble at the slightest 
opposition on the part of any, however small 
a portion of the people. They donot look 
with favor upon those men who do not dare to 
do that which they think is right and which 
will aid in the improvement of the country. 
When the people find a time-serving servaut 
who trembles,to do what is right, he is soon 
passed by in the rushing tide. of public opin- 
ion, and men of more stamina and nerve are 
brought forward to fill his piace. The Demo- 
cratic party does not make progress in popu- 
lar favor, because it has no liberal ideas, no 
great project for the publie good, and only 
hangs on the wheels of improvement. . 
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bill of this character, that my colleague from 


I wish.to say a word in reference to the Pan- 
ama Railroad Company, though it does seem 
to be somewhat out of place to lug it in 
here. The gentleman from New. York [Mr. 
Cox] has spoken mildly in their bebalt. 
regret the letter he referred to was not read¥ 
I cannot yield to have it read now, but E do 
not object to its being printed in the Globe. 
It would have given me an opportunity to 
criticise it. . The remark I made the other day 
was that they charged twenty-five dollars in 
gold for every passenger in the days of their 
power. I was made to say ‘‘cbarge,’’ instead 
of “charged; but that I bad corrected in 
the permanent copy of the Globe. I saw. 
myself also reported as remarking that the 
charge of carrying freight a few miles across 
the Isthmus was an enormous proportion of 
the whole amount of carrying freight from 
China to New York. I did say that it was 
from San Francisco to New York, and had 
that corrected, as any gentleman may see by 
reference to the folio edition. It costs to carry 
freight across the Isthmus as much as the Cen- 
tral Pacilic charges for eleven hundred miles. 
Their present exactions are enormous, and 
have driven trade round the Horn. All I said 
of their former dealings | repeat. 

Another thing I wisn to impress upon the 
attention of the House. It may be to the 
advantage of New York to have the freight 
carried by way of the Isthmus. I have nothing 
‘to say against that great commercial city; I 
am proud of it. But I have already shown 
that tea carried by the Isthmus, via New York, 
to Chicago, to Cincinnati, and to other parts 
of the West, costs six cents per pound, when 
it is delivered by the Central Pacific and its 
connections at four and three quarter cents to 
the interior. The West has a direct interest 
in this matter antagonistic to the Panama Rail- 
road Company. ‘Three fourths of the stock 
of that company are owned in England. 

Here the hammer fell.] 

Mr. W. R. ROBERTS. Mr. Chairman, it was 

fitting and proper, in speaking in defense of a 


New York (Mr. Townsenp] should apostro- 
phize Nelson, the chief corsair of a pirate 
nation. lt was proper, it was fitting; when 
we remember what this corsair did at Nava- 
rino, Naples, and Copenhagen, and when we 
remember his other acts of piracy, it was 
fitting for my colleague from New York to 
apostrophize him in asking a subsidy which 
practically amounts to arobbery of the Amer- 
ican people. But while he was glorifying this 
chief corsair he abused the flag of this pirate. 
Itseemed to me very strange that he should con- 
demn the flag and glorify the chief; but it was 
wellto invoke sympathy in behalf of the Amer- 
ican flag by abusing the British, L wish I could 
believe that he felt as he spoke. But under all 
circumstances, no. matter who is benefited or 
injured, I oppose this subsidy as unnecessary 
and uujust. There has not been an argument 
used in behalf of it in this House which could 
not be used in defense and on behalf of every 
other measure and every other commercial 
enterprise in the country—not a single one. 

We are told by my friend from Kentucky, 
[Mr. Becx,} whose opinions I respect, and for 
whose judgment I have the highest esteem, 
that we have lost our commerce by high pro- 
tective tariffs. I doubt that very much. Our 
commerce was destroyed. during our civil war 
by British ships and British money. The Ala- 
bama and kindred vessels swept our commerce 
from the seas, and in doing this these vesses] 
not aloneswept away our commerce, but they 
swept away the capital which was invested in | 
our commercial marine and in our commercial | 
interests connected therewith. Therefore, since | 
that time our commerce has been languishing, » 
but I hope it will not long continue so. 

i do not, Mr. Chairman, approve of this 
idea that we should go abroad, or encourage 
our merchants to go abroad, to. purchase, with 


|| American money, ships built by England. |i 


While.we tax the materials which-enter:into. - 
our own ship-building, we would in. that way. 
be placing a premium upon foreign: ships 40 
the exclusion. of.our own manufactures, and 
to the injury of the mechanics of our.own 
country. Isay we ought first to look:to their. 
interests. I am willing to go for any measure 
whichis just and. proper, that will encourage 
and increase the ship-building of:our country, 
But I will never vote for a measure that. will. 
bring in here the manufactured. articles. of 
Great. Britain to the exclusion. of :our own: 
ships and the detriment of our own mechan? 
ies. On that point I wish to: be distinetly 
understood. ' : 

Only a few years ago the value of the stock 
of this company was two hundred and. fifty 
per cent. of the par value. Two doliars and 
a half was the value of every dollar’s worth of © 
the stock. Why has it gone down in standing 
on the stock exchange? The stock may have. 
been watered. 1 think [ have heard something 
of that kind, but I will not vouch for it;.a geu- 
tleman near me, who ought to know the favis; 
says ıt was not. I will assume that it was not. 
But it went down because of competition with 
the railroad to which we bave given such 
amounts of territory and such. vast sums of 
money. That road superseded the value. or 
usefulness of this line; and down wentiis stock 
as the necessary result,’ anticipated by. the 
owners of the stock and the country at large 
from the opening of the Pacific railroad. 

Now we are asked to give an increased sb- 
sidy—for what?. To run up this stock in Wall 
street. It has been going up ever since this 
measure was proposed on the floor of the 
House in anticipation of the increased subsidy 
of $500,000, which the stock jobbers of Wall 
street hope to wring from an already. over- 
taxed people through their Representatives in 
Congress. fn at 

Well, sir, for one, I will not-alone vote against 
this bill, but against every similar. measure 
which may be introduced here; and [trustthere 
is patriotism, honesty, and wisdom enough in 
this House to defeat it and-every measure of 
a kindred nature. Wall street stock-jobbers, 
whose patriotism is measured by their bank 
account, may speculate in the good or bad 
fortune of their country; but they shall never 
increase their coffers at the expense. of the 
American people by my vote as a member of 
Congress, Any bill which is honestly calculated 
-to restore our merchant marine to the high and 
prosperous position it occupied before our late 
war; which will give employment to our ha:dy 
and skillful mechanics, and restore once morn to 
our empty ship-yards the hum of happy voices 
and the sound of the hammer and the mallet, 
I will vote for freely and gladly. I want to see 
American ships built by American artisans 
and sailed by American sailors, and I hope 
to have an opportunity of voting for such a bill 
before this session of Congress terminates. 

Here the hammer fell. } : 

The CHAIRMAN. ‘The time limited by 
order of the House for debate on the pending 
paragraph and amendments has now expired. 
The question is on the substitute offered by 
the gentleman from Illinois, [Mr. Farys- 
WORTH. | i 

Mr. RANDALL. In order that the time 
for debate may be extended by the House, I 
move that the committee do now rises ` 

The committee divided; and there were— 
ayes 86, noes 70. . 

Mr. SARGENT demanded tellers. 

- On ordering tellers there were—ayes twenty; 
not one fifth of a quorum. A 

So tellers were refused, andthe motion that 
the committee rise was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. 
WHEELER reported that the Committee of the 
Whole on the -sfa‘e of the Union had bad 
under consideration the state-of the Union 
generally, and especially the bill-(H. R. No. 
1070). making ‘appropriations for the service 
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of: the Post Office Department for the year. 
ending June 80, 1878, and had come to no 
resolution thereon. : 

Mr. SARGENT. I move that the House 
do now adjourn. ` 

Mr. RANDALL. Mr. Speaker, I move 
that the time allowed for debate in the Com- 
mittee of the Whole on the pending paragraph 
in the Post Office appropriation bill be extended 
‘one hour. ee 

TheSPEAKER. ` Does the gentleman from 
California [ Mr. Sarcentr] withdraw his motion 
for the purpose of allowing the gentleman from 
Pennsylvania [Mr. RANDALL] to move his? 

‘Mr. SARGENT. Ido not. 

Mr. RANDALL, I think I have the privi- 
lege of the floor. It was on my motion that 
we came ont of Committee of the Whole. 

The SPEAKER. That would not. give the 
gentleman the privilege of the floor. But when 
the motion again comes before the House for 
the House to resolve itself into Committee of 
the Whole on the state of the Union for the 
consideration of the pending bill, the Chair 
will recognize the gentleman from Pennsyl- 
vania [Mr. RANDALL] to make his motion at 
the proper time. . 

The question being taken on the motion to 
adjourn, it was agreed to. 

And thereupon (at four o'clock and five 
minutes, p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. AMES: The petition of F. W. Lin- 
coln and others, for an appropriation for the 
improvement of Hingham harbor, Massachu- 


setts, 

-© By Mr, ARTHUR: The memorial of the 
General Assembly of the Commonwealth of 
Kentucky to the Congress of the United States, 
to pass a law refunding to the people of the 
cotton-growing States the amount of taxes 
collected on cotton during the years 1865, 1866, 
and 1867. 

By Mr. BRAXTON: The petition of Wil- 
liam B. Hand, of Southampton county, Vir- 
ginia, asking to have his political disabilities 
removed, 

By Mr. COBURN: The remonstrance of cer- 
tain citizens of Indianapolis, Indiana, work- 
ingmen, against the passage of an act abolish-. 
ing duties on any articles produced in. this 
country, and warning the Representatives 
against the Free- Trade League of England. 

By Mr. DUNNELL: The petition of C. F. 
Dunbar and 24 others, of Minnesota, late of 
the Union Army, asking an equalization of 
bounties. l 

Also, the petition of John Shertree and 84 
others, for the same object. 

By Mr. GOODRICH: The petition of citi- 
zens of Waverly, New. York, that such. dis- 
criminating duties be levied on all imported 
manufactures as will render substantial protec- 
tion to labor. 

Also, the petition of citizens of Owego, 
New York, protesting against the reduction 
of duties on foreign salt, 

Also, the petition of citizens of Owego, 
New York, that such discriminating duties be 
levied on all imported manufactures as will 
render substantial protection to labor. 

Also, the petition of citizens of Waverly, 
New York, protesting against the reduction 
of duties on foreign salt. 

By Mr. McCLELLAND: The petition of J. 
B. Shallenberger, William H. White, John H. 
Veatch, and 39 others, honorably discharged 
soldiers, citizens of Washington county, Penn- 
sylvania, praying the passage of a law at an 
early day making an equitable equalization 
of the bounties of all soldiers, sailors, and 
marines who served honorably and faithfully 
during any period of the war. 

By Mr. MOREY: The memorial of Wil | 


son Williams, of Louisiana, praying an act 
enabling him to sue in the Court of Claims. | 
By Mr. PERRY, of New York: The peti- 
tion of stove manufacturers of Albany, New 
York, asking the repeal of the duty on pig 


ien. 

By Mr: SLOCUM: The petition of Albert 
Daughty, for arrears of pension. 

By Mr. STOUGHTON: ‘The petition of 
General F. W. Corteniis and 196 others, citi- 
zens of Michigan and soldiers in the late war, 
in favor of a law granting one hundred and 
sixty acres of land to all honorably discharged 
soldiers and sailors, and the heirs of those who 
are dead, with the privilege of settling upon 
the said Jand or of disposing of the same to 
others for settlement. : 

Also, the petition of Captain Amos D. Allen 
and 87 others, for the same purpose. _ 

By Mr. VAN TRUMP: The petition of 
William B. Haynes and 187 others, citizens 
of Ohio and late soldiers of the Army of the 
United States, praying Congress to pass an 
act giving to all soldiers, sailors, and marines 
who had enlisted in the service of the United 
States $8 33} per month for the entire time 
served, deducting all Government bounty here- 
tofore paid. 

Also, the petition of William Poland and 
12 others, wholesale and retail grocers of 
Chillicothe, Obio, praying a modification of 
the tariff on imported sugars. 


IN SENATE. 
WEDNESDAY, March 20, 1872. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

On motion of Mr. MORTON, and by unani- 
mous consent, the reading of the Journal of 
yesterday’s proceedings was dispensed with. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 2025) for the relief of 
Ruth A. Maxiner was read twice by its title, 
and referred to the Committee on Pensions. 


ORDER OF BUSINESS. 


Mr. MORTON. Task the unanimous con- 
sent of the Senate this morning to take up the 
bill (S. No. 589) authorizing the construction 
of a railroad bridge across the Ohio river at 
Evansville; and if it is taken up, I will then 
give way for morning business. It is import- 
ant to have the bill passed. . 

The VICE PRESIDENT. TheSenator from 
Indiana asks unanimous consent to take up 
the bill indicated by him, stating that he will 
then yield for morning business. Is there 
objection? : 

Mr. FERRY, of Connecticut. I should like 
to ask a question. | have a bill to report from 
the Committee on Patents that L desire to have 
passed this morning, which will give rise to 
no debate. Ihave to leave town to-morrow, 
and the bill is for the renewal of a patent which 
expires this week. It ought, therefore, if passed 
at all, to be passed this week. -As I have to 
leave town, Í should like to have that bill taken 
up this morning, if possible. 

Mr. MORTON.. I desire, of course, to ac- 
commodate the Senator from Connecticut. 


“Will the biil take much time? 


Mr. FERRY, of Connecticut. 
ali, I presume. 

Mr. MORTON. Ifthe bill to which I refer 
is taken up I will give way to the Senator. 

Mr. HAMILTON, of Maryland. I will ask 


No time at 


| the honorable Senator to allow me also to call 


up this morning a small bill reported by him- 
self, which will not take two minutes, and will 
give rise to no debate. Itis House bill No. 
284, for the relief of William P. Preston, of 


- Baltimore. È 


The VICE PRESIDENT, The Chair hears 
no objection to the proposition of the Senator 
from Indiana, with the suggestions of these 
two. Senators with regard to taking up two 
other bills if they should not give rise to de- 


bate. 


The bill referred to by the Senator 
from Indiana is before the Senate. The Chair 
wili state that by unanimous consent yester- 
day from -one to two o'clock to-day was as- 
signed for remarks by the Senators from Iili- 
nois and Wisconsin. 

Mr. COLE. I should like to mortgage the 
balance:of: the morning -hour in. favor of the 
Australian mail bill, after the bill of the Sen- 
ator from Indiana is disposed of. 

Mr. SCOTT. I think Ihave a prior mort- 
gage. 

Mr. MORTON. Ts my bill up? 

The VICE PRESIDENT. Itis up, subject 
to the morning business. The Senator from 
California now asks that in addition to these 
two bilis the Australian mail bill be also taken 
ap. ‘The Chair will endeavor to carry out the 
order of the Senate in regard to these bills, 
although it is quite difficult at times even to 
getup one bill. As the Chair understands, 
the Senator from California only gives notice 
that he will desire the residue of the morning 
hour for the bill indicated by him. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented joint 
resolutions of the Legislature of Virginia, ask- 
ing Congress to refuse to reduce the present 
rate.of import duty on sumac or exempt. it 
from duty; which were ordered to lie on the 
table. 

He also presented a joint resolution of the 
Legislature of Virginia, asking Congress to 
amend the bankrupt act of the United States 
in such manner as will allow persons taking 
its benefits in Virginia an exemption equal in 
amount to that allowed under the homestead 
act of the State; which was referred to the 
Committee on the Judiciary. 

Mr. COLE presented. resolutions of the 
Chamber of Commerce of San Francisco, 
California, in favor of raising the diplomatic 
representation at the Court of Yeddo to a. 
first-class mission; which were referred to 
the Committee on Foreign Relations, and 
ordered to be printed. 

He also presented the petition of William 
Halley, publisher of the Home Journai, of 
Alameda county, California, asking that sec- 
tion one hundred and sixty-two of the postal 
code bill be so amended that persons known 
as regular publishers and dealers in news- 
papers and periodicals may receive by mail 
such quantities of either as they may require in 
balk, whether wholly or in part printed, and 
pay the.postage thereon as received at the 
same rates pro rata as regular subscribers to 
publications weighing four ounces, who pay 
quarterly in advance; which was referred to 
the Committee on Post Offices and Post Roads, 

Mr. DAVIS, of West Virginia. I have a 
petition from a large number of citizens of 
Harper’s Ferry, Jefferson county, West Vir- 
ginia, praying for the passage of the bill (S. 
No. 67) for the relief of the purchasers of lots 
and houses, and lots sold by virtue of an act 
of Congress entitled ‘‘ An act providing for the 
sale of the lands, tenements, and water priv- 
ileges belonging to the United States at and 
near Harper’s I*erry, in the county of Jeffer- 
son, West Virginia,” approved December 15, 
1868. I desire my colleague to be in his seat 
when I present this petition, as I wish at the 
same time to call up the bill. I have had the 
pelition ready to present for several mornings, 
but he has not been in his seat at the time. 
I therefore give notice that I shall ask for the 
consideration of the petition and the bill to- 
morrow morning. 

Mr. RAMSEY presented a petition of citi- 
zens of the city of Red Wing, Minnesota, 
asking authority to build a bridge across the 
Mississippi river at that place; which was 
referred to the Committee on Post Offices and 
Post Roads. 

_Mr. HOWE presented the petition of Den- 
nis Crowley, praying relief from Congress on 


| account of injuries received while in charge 
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of a light-house at the head of the northern 
outlet of Lake Winnebago, in the State of 
Wisconsin; which was referred to the Com- 
mittee on Claims. m3 

Mr. PRATT presented the petition of Hon. 
Henry C. Whitney and three hundred citizens 
of southern Kansas, praying that the public 
domain may be reserved to the people for 
homesteads; which was referred to the Com- 
mittee on Public Lands. : 

Mr. FERRY, of Michigan, presented a 
memorial of workers in connection with the 
Champion furnace, citizens of Champion vil- 
lage, Marquette county, Michigan, remon- 
strating against a change of the existing tariff 
laws abating or abolishing duties upon such 
articles as are successfully produced in this 
country, and fora repeal of all duties upon tea 
and coffee; which was ordered to lie on the 
table. : 

He also presented a memorial of workers 
in connection „with the Appleton furnace, 
citizens of Appleton City, Outagamie county, 
Wisconsin, remonstrating against a change in 
the existing tariff laws abating or abolishing 
duties on such articles as are successfully pro- 
_duced in this country; which was ordered to 
lie on the table. ; 

He also presented a memorial of workers 
in connection with the Morgan furnace, citi- 
zens of Morgan village, Marquette county, 
Michigan, remonstrating against a change of 
the existing tariff laws ‘abating or abolishing 
duties upon such articles as are successfully 
produced in this country; which was ordered 
to lie on the table. 

Mr. CALDWELL presented a memorial of 
settlers on Indian lands south of Kansas, pray- 
ing that they may be allowed to secure titles 
to their homes, and that Congress will interpose 
to prevent their removal therefrom ; which was 
reierred to the Committee on Indian Affairs. 

He also presented the petition of Mrs. B. 
Link, asking for a pension on the grouud that 
she is the mother of Henry Link, who died 
from disease contractéd while in the Army; 
which was referred to the Committee on Pen- 
sions. 

Mr. SHERMAN presented two memorials 
of workers in pig metal, citizens of Bloom 
Furnace, Scioto county, Ohio, remonstrating 


against. a change of the existing tariff laws” 


abating or abolishing duties upon such articles 
as are successfully produced in this country; 
which were ordered to lie on the table. 

Mr. HITCHCOCK presented a petition of 
preémptors and settlers in Platte and Colfax 
counties, Nebraska, praying that preémptors 
may have five yearg from the time of filing to 
pay for preémptions; which was referred to 

the Committee on Public Lands, 

- Mr, SCOTT presented a petition of citizens 
of Pennsylvania, late soldiers of the Army of 
the United States, praying the enactment ofa 
law for the equalization of bounties, allowing 
S8 334 per month for the time of service to 
all soldiers; which was referred to the Com- 
mittee on Military Affairs. 

He also presented five memorials of citizens 
of New York and Pennsylvania, remonstrating 
against the proposed reduction of the duty on 
earthenware and stoneware; also praying the 
enactment of a law imposing a specific duty 
of seven dollars per ton on all foreign earthen- 
ware, stoneware, clay drain or sewer-pipes, and 
chimney-flues, and a duty of nine dollars per 
ton on the bends, branches, and other fittings 
of such pipes and flues, and a duty of ten 
dollars per ton on all foreign clay chimney- 
tops; which were ordered to lie on the table. 

Mr. WINDOM. I presenta petiton from 
late soldiers in the Army of the United States, 
residing in different parts of the Union, pray- 
ing for a modification of the homestead law. 
I desire to state that the bill for the passage of 
which these petitioners ask has beet reported 
by the committee and is: now on the table. 
T have presented petitions arid memorials rep- 
resenting over three hundred thousand soldiers, 
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asking for its passage. There will be bat 
little objection to it ifit can be taken up and 
heard. I suppose it can be disposed of in five 
minutes. a : 

The VICE PRESIDENT. Does the Sen- 
ator give notice that he will call it up to? 
morrow ? ot a ` 

Mr. WINDOM. I did not ask to call it up. 
The Senator from Illinois [Mr. Logan] has 
charge of it. f l 

Mr. POMEROY. The bill was once before 
the Senate, but was objected to. 

Mr. WINDOM. Lask the Senate to take 
up Senate bill No. 848, to provide for the irri- 
gation of the Bear River valley, in Utah Ter- 
ritory. 

The VICE PRESIDENT. There are three 
bills that have been taken up to be considered 
during the morning hour by unanimous con- 
sent, the bill of the Senator from Indiana 
and two others, if they should give rise to no 
debate. The Chair will state to the Senator 
from Indiana that the Senator from Minnesota 
desires to have another bill considered this 
morning. 

Mr. MORTON. I shouldbe glad to accom- 
modate the Senator, but if I yield I am afraid 
I shall derive no advantage at all from having 
my bill taken up. 

Mr. JOHNSTON presented joint resolu- 
tions of the Legislature. of Virginia, asking 
Congress to refuse to reduce the present rate 
of import duty on sumac or exempt it from 
duty; which were ordered to lie on the table. 

He also presented a joint resolution of the 


Legislature of Virginia, asking Congress to |j 


amend the bankrupt act of the United States 
in such manner as will allow persons taking 
its benefits in Virginia an exemption equal in 
amount to that allowed under the homestead 
act of the State; which was referred to the 
Committee on the Judiciary. 

REPORTS OF COMMITTEES. - 

Mr. FERRY, of Michigan. The Commit- 
tee on Naval Affairs, to whom was referred 
the bill (S. No. 485) to authorize the Pres- 
ident to appoint George Plunkett a paymas- 
ter in the Navy, have directed me to report it 
back with a recommendation that it pass, and 
with a request that the bill be taken up and 
passed now. It is a small bill for the restora- 
tion of-— 

The VICE PRESIDENT. The Senator 
from Indiana has just this moment declined 
to yield to the Senator from Minnesota. There 
are three bills now taken up by unanimous 
consent subject to the morning business. If 
the Senator will reserve it until to-morrow 
morning, he may succeed in getting it consid- 
ered then, 

Mr. FERRY, of Michigan. Then I will 
reserve it. I asi that the report be printed. 

The VICE PRESIDENT. That order will 


e made. : l 

Mr. FERRY, of Connecticut, from the Com- 
mittee on Patents, to whom was referred the 
petitionof employés in the model-room in the 
Patent Office, asking for an increase of their 
pay to seventy-five dollars per month, asked 
to be discharged from its farther considera- 
tion; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Jerome B. Wood- 
ruff, praying the extension of certain letters- 
patent, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the petition of Simeon Savage 
and the bill (S. No. 649) for the relief of 
Simeon Savage, asked to be discharged from 
their further consideration, and moved the 
indefinite postponement of the bill; which was 
agreed to. fae IA 

JOSEP W- FOWLE’S PATENT. 

Mr. FERRY, of Connecticut. I now de- 
sire to report from the Committee on Patents 
the bill to which I referred a few moments 


b 


? 


since, the bill (S: No. 646) to ‘extend: letters: || energy of which the memorialist has 


| 


paent heretofore'issued‘to Joseph W. Fowle. 

I report it without amendment, and Task that 
it may be now considered and 
it will take no times “00 5 : : 

By unanimous consent, the Senate, as“in: 
Committee of the Whole, proceeded: to: con- 
sider the bill. It proposes to: extend. the 
reissued letters-patent numbered 2275, and 
bearing date the 5th of June, 1866, to and for 
the benefit of Joseph W. Fowle, for the fur- 
ther term of seven yéars from and after the 
tlth of March, 1872. 0° 0 io, 00 PIPIA 

Mr. FERRY, of Connecticut, There is a 
report accompanying the bill, which can be 
read if it is desired. j 

Mr. HARLAN. 
report read., 

The Chief Clerk read the following report 
submitted by Mr. Ferry, of Connecticut, 
from the Committee. on Patents, on the 1ith 
instant: . 


The Committee on Patents, to whom was referred 
the memorial of Jospa W. Fowle, respectfully re~ 
port as follows: 

The memorialist, Joseph W. Towle, of Boston, 
Massachusetts, is the inventor of an improved rock- 
drill, which was patented to him in the United 
States, March 11, 1851, No. 7972, the patent having 
been extended without opposition from the public, 
so that the extended term will expire Mareh 11, 
1872. The patent was reissued June 9, 1866, No. 2275. 

This rock-arill, or drilling machine, or engine, with 
some modifications, but: embodying the gist of the 
memorialist’s patented invention, is now, and for @ 
few years past has been, made and soid by the Bur- 
leigh Rock-Drill Company, of Fitehburgh, Massa- 
chusetts, and such drills are those which have been 
and are stillemployed in the Hoosac tunnel, and all 
over the country in quarries, cuttings, tunnels, and 
wherever rock has tobe removed in large quantities, 

_In working the first small machine of the memo- 
rialist’s invention, he was exposed to wet and cold, 
and contracted rheumatism, which steadily increased 
until it became chronic and inflammatory, and his 
hands, arms, legs, and feet had become distorted to 
such an extent that from that time, and ever since, 
he has not been able to dress or undress,.to cut his 
food, or to work. Under these circumstances, he 
endeavored to interest parties in his invention; for 
lacking means, health, and credit, he must wait an 
indefinite period or part with a considerable frac- 
tion of the invention to procure means for devel- 
oping its merits, and for its introduction to publio 
notice: At this time the memorialist was under 
medical treatment, and earned the money to pay for 
his support and expenses by making small machines 
and models for others.’ _ on 

In the early part of 1850 the memorialist made an 
arrangement by which he assigned one half of his 
invention to a party representing that he possessed 
money, influence, and business ability to devote to 
bring this invention to public use and notice. ; 

December 16, 1850, the memorialist filed his appli- 
cation on which the patent afterward issued, and the 
assignee mentioned arranged to build a drilling- 
machino under your memorialist’s supervision, and 
from his drawings and directions. 


disposed of, as. 


I should like to -hear the 


This machino 
was begun in June, 1850, and completed in Septém- 
ber of thesame year, and operated successfully ; but 
as the assignee did not. pay for it, it was not deliv- 
ered, and was not long after dismembered, and the 
engine and boiler were put to other uses. 

- Said assignee also failed to pay as agreed for the 
patent, and the memorialist had out of his scanty 
means to furnish part of the money needed to secure 
the issue of the patent. Said assignee informed the 
memorialist of an offer to purchase the patent for 
$8,000, which, though far below its value, the memo- 
rialist urged acceptance of, but the assignee, in an 
attempt to obtain more, failed to get anything. 

The memorialist could find no one to purchase % 
fractional interest, and no one to purchase the whole 
at the rate asked by the assignee, and the memo. 
trialist had no means for proceeding in equity to rid 
himself of the incumbrance of the assignment for 
which the consideration had failed. | ‘Thus the me- 
morialist, without fault orneglect on his part, failed 
for many years to secure the adoption of ‘his taven- 
tion by the public. At about the time when the 
first term of the patent was near expiration, & re- 
sponsible solicitor of patents was induced to take up 
the ease at said solicitor’s risk and expense, and the 
extension and reissue before named were obtained, 
and when the. extended patent had but about-five 
years to run a negotiation was made by which he 
zold the extension to Charles Burleigh, of: Fitch- 
burg, Massachusetts, but owing to the limited term 
remaining of the extension, no considerable price 
could be obtained, and after deducting the expenses 
of theextension, reissue, and negotiation, the memo- 
rialist received $5,000. . 

The memorialist expeuded, over and above. his 
receipts, beforeand soon after the date of his patent, 
about two thousand dollars, so that in fact all the 
net receipts derived from his invention by the memo~ 
rialist are about three thousand dollars, less than 
an annual receipt of $150 during the existence ofthe 

atent. x 
x This invention be made in aavance of te oy 
jrements of the age, though Wi ẹ y 
ne ey a ris been bereft he. 
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probably would have succeeded. in creating a de- 

mand in advance of that which afterward sprung up. 
The invention is of very great and permanent 

value. The inventor has not received adequate 

remuneration for his time, labor, ingenuity, and 

expense, 

. ‘Ehecommittee therefore recommend the passage 
of the accompanying bill. 

. Mr. POMEROY. Is this a renewal to the 

assignee? 

_ Mr. FERRY, of. Connecticut. No; to the 

party himself, and it is so stated in the bill. 
The bill was reported to. the Senate, ordered 

to be engrossed for a third reading, read the 

third time, and passed. 


. WILLIAM P. PRESTON: 


Mr. HAMILTON, of Maryland. Now I call. 


for the consideration of House bill No. 284, 
whigh it was agreed should þe taken up, and 
which was reported by the Senator feom Indi- 
ana from: the Committee on Privileges and 
Bleciions. : ; 

By unanimous consent, the bill (H. R. No. 
284) for the relief of William P. Preston was 
considered as in Committee of the Whole, It 
provides for the payment to William P. Pres- 
ton of $1,437 93, for his expenses in contesting 


the seat of J. M. Harris, of Maryland, in the | 


Thirty-Sixth Congress. 

The bill was reported to the Senate, ordered 
to a third reading, and read the third time. 
~ Mr. POMEROY. Before the bill passes I 
wish to inquire why the money was not paid 
out of the contingent fund of the House of 
Representatives? 


Mr. HAMILTON, of Maryland. I do not 


know the reason why; but the bill was reported ] 


unanimously by the Committee on Elections, 
and there can be no objection to it. 
Mr. SHERMAN. They cannot pay an old 
claim out of the contingent fund of the House. 
The bill was passed. 
ADDITIONAL REPORTS OF COMMITTEES. 


Mr. HOWE. The Committee on Claims, 
to whom was referred the petition of James 
A. Waymire, asking for two months’ arrears 
of pay as a second lieutenant, instruct me to 
report a bill for bis payment, and if the Sen- 
ate do not pass it now, I fear they never will 

ass it. 

Mr. MORTON. I have declined to yield in 
several other cases, and I must insist.on pro- 
ceeding with the bill which has been called up 
on my suggestion. 

The VICK PRESIDENT. The Senator from 
Indiana obtained cousent for the consideration 
of a bill relative to bridges on the Ohio river. 

Mr. MORTON. Perhaps there will be time 
to-morrow morning for the bill of the Senator 
from Wisconsin. . 

The VICK PRESIDENT. Does the Sen- 
ator from Wisconsin withdraw his report, or 
will he have the bill. go on the Calendar? 

Mr. HOWE. I do not think I shall get a 
chance to make the report to-morrow morn- 
ing, and I rather guess | will let it go now. 

The bill (S. No. 841) for the relief of James 
A. Waymire, late second lieutenant company 
M, first cavalry, United States Army, was read, 
and passed to a second reading. 

Mr. BLAIR, from the Committee on Military 


Affairs, to whom was referred the bill (S. No.- 


369) for the relief of certain citizens of Glas- 
gow, Missouri, and for other purposes, reported 
it with amendments, 

Mr. POMEROY. I am charged by the 
Committee on Post Offices and Post Roads to 
report a bill for the relief of a citizen of North 
Carolina, and I am requested to ask for its 
present consideration; but I will withhold the 
report, because | think it would not be proper 
to ask for its consideration this morning while 
the bill of the Senator from Indiana is pend- 
ing. . 

Mr. CALDWELL, from the Committee on 
Indian Affairs, to whom was referred the bill 

S. No. 536) to confirm sales of Shawnee 
indian land in Kansas, under the direction 
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and with the approval of the Secretary of the 
Interior, reported it without amendment. . 


BILLS INTRODUCED. 
Mr. RAMSEY asked, and by unanimous 


consent obtained, leave to introduce a bill 


(5. No. 842) to authorize ‘the construction of 
a bridge across the Mississippi river, at or near 
the city of Red Wing, in the State of Minne- 
sota, and to establish it as a post road; which 
was read iwice by its title, referred to the 
Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 848) further to provide for the punish- 
ment of offenses commitied in the district of 
Alaska; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. HLICHCOUK asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 844) granting the right of way 
through the public lands to the Cheyenne, 
Iron Mountain, and Pacilic Railroad and Fele- 
graph Company; which was read twice by his 
utle, referred to the Committee on the Paciltic 
Railroad. and ordered to be printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (3. No. 
845) to authorize the construction of a wagon 
and railroad bridge across the Mississippi river, 
at Quincy, Llinois, and to establish ıhe same 
as a post road; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
846) to provide for holding a circuit court of 
the United States in and for the western dis 
trict of Missouri; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 
cousent obtained, leave to introduce a bill 
(S. No. 847) granting a pension to Adrian S. 
Lee; which was read twice by its title, re- 
ferred to the Committee on Pensions, and 
ordered to be printed. 


OHIO RIVER BRIDGES, 
The VICE PRESIDENT. The Senator 


from Indiana obtained unanimous consent 
during the pendency of the morning: business 
for the consideration of Senate bill No. 539. 
The morning business having now concluded, 
that bill comes up regularly in order. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 539) 
authorizing the construction ofa railroad bridge 
across the Ohio river at or near Evansville, 
in the State of Indiana. 

The Committee on Commerce reported the 
bill with an amendment, to strike out all of 
the first section after the word * provided,” 
in the thirteenth line, in the following words: 


That said bridge shall be built with an unbroken 
or continuous span of not less than four hundred 
feet in the clear from pier to pier over the main 
channel of said river, and shali be constructed in 
all respects in accordance with the conditions and 
limitations of an act entitled “An act to establish 
certain post roads,” approved July 14, 1862. 


And to insert the following: 


That every bridge hereafter erected across the 
Ohio river below the mouth of the Big Sandy shall 
have at loast one span of a height of not less than 
one hundred feet above low water, and of not less 
than forty feet above highest water, measured to the 
lowest part of the span; that this high span shall 
give a clear opening of at least four hundred feet 
between the piers, measured at right angles to the 
current at every stage, and that it shall be placed 
over that portion of the river used by boats during 
ordinary stages of water: Provided further, That in 
case this high span is not over the low-water chan- 
nel, suitable arrangements be made elsewhere to 
permit the passage of single boats under the bridge 
at low water; that all bridges over the Ohio river 
below the Covington and Cincinnati suspension 
bridge shall have, in addition to the h:gh span pre- 
seribed above, a pivot-draw, giving two clear open- 
ings of one hundred and sixty feet each, measured 
at right angles to the current at the average stage 


of water in the river, and located in a part of the 
bridge that can be safely and conveniently reached 


at that stage; and that said draw shall be opened 
promptly, upon reasonable signal, for the passage 
of boats whose construction shall not be such as to 
admit of their passage under the permanent spans 
of said bridge, except when trains are passing over 
the same. K 

Sec. 2. That the piers of the high span and the 
piers of the draw shall.be built parallel with the 
current atthat stage of the river which is most im- 
portant for navigation; and thatno rip-raps or other 
outside protection for imperfect foundations will be 
permitted in the channel-way of the high span or 
of the draw openings. , 

Src. 3. That any person, company, or corporation 
authorized to construct a bridge across the Ohio 
river by the States upon whose territory said bridge 
will abut shall submit to the Secretary of War tor 
his examination a design of the bridge and piers, 
and a map of the location, giving, for the space of at 
least one mile above and one mile beiow the pro- 
posed location, the togography of the banks of the 
river, the shore-lines at high and low water, the 
direction of the current at ail stages, and the sound- 
ings accurately shuwing the bed of the stream, and 
shall furnish such other information as may be re- 
quired fora full and satisfactory understandiug of 
the subject by the Secretary of War; and sf the Sec- 
retary of War is satisfied that the provisious of the 
law have been complied with in regard to loc tion, 
the building of the piers may be at once com- 
menced; bat if it shall appear that the conditions 
preseribed by this act cannot be complied with at the 
location where it is desired to construct the bridge 
the Secretary of War shall detaila board, composed 
of three experienced officers of the corps of engin- 
eers, to examine the case, and may, on their recom- 
mendation, authorize such modifications in the 
requirements of this act as will permit the eon- 
struction of the bridge: Provided, Tnat the free 
navigation of the river be not materially injured 
thereby. 

Sec. 4. That all parties owning or operating 
bridges over the Ohio river shall maintain, at their 
own expense, from sunset to sunrise throughout 
the year, such lights oa their bridges as may ve re- 
quired by the Light-House Board for the security of 
navigation. t d $ 

Sec. 5. That any bridge constructed under thisact, 
and according to its limitations, shali be a lawful 
structure, and shall be recognized’ and known as a 
post route, upon which, also, no higher charge shall 
be made for the transmission over the same of the 
mails, the troops, and the munitions of war of the 
United States, than the rate per mile paid for the 
transportaton over the railroads or public highways 
leading to said bridge; and in case of any litigation 
arising from any obstruction or alleged obstruction 
to the navigation of said river created by the con- 


' struction of any bridge under this act, the cause or 


question arising may be tried before the district 
court of the United States of any Statein which any 
portion of said obstruction or bridge touches; and 
that all railway companies, or any of them, desiring 
to use the said bridges, shall have and be entitled to 
equal rights and privileges in the passage of the 
same, and in the use of the machinery and fixtures 
thereof, and of all the approaches thereto, underand 
upon such terms and conditions as shail be pre- 
seribed by the Secretary of War, upon hearing the 
allegations and proofs of the parties, in case they 
shall not agree. 

Sec. 6. That the right to alter or amend this act 
so as to prevent or remove all material obstructions 
to the navigation of said river by the coustruction 
of bridges is hereby expressly reserved; and that 
any bridge or bridges constructed under this act 
shall be built under and subjecsto such regulations 
for the security of the navigation of said river as the 
Secretary of War shall prescribe; and the said 
bridges shall be, at all times,"so kept and managed 
as to offer reasonable and proper means for the pas- 
sage of vessels through and under them; and the . 
said bridges shall be changed, at the cost and ex- 
pense of the owners thereof, from time to time, as 
Congress may direct, so as to preserve the free and 
convenient navigation of said river; and the author- 
ity to erect and continue said bridges shall be sub- 
ject to revocation by law whenever the public good 
shall, in the judgment of Congress, so require. 

Sxc. 7. That joint resolution No. 10, approved 
April8, 1869, authorizing the construction of a bridge 
over the Ohio river at Paducah, be, and the same 
hereby is, repealed. 


Mr. MORTON. I move to strike out from 
the amendment proposed by the committee 
iu lines twenty two and twenty-three, on the 
second page, the following words: ‘of not 
less than one hundred feet above low water,” 
The amendment reads thus: 


That every bridge hereafter erected across the 
Ohio river below the mouth of the Big Sandy shall 
have at least one span of a height of not less than 
one hundred feet above low water, and of not less 
than forty feet above highest water, 

The provision that it shall be one hundred 
feet above low water is entirely unnecessary 
for any good, but it may be productive of evil, 
for it may turn out that a bridge one hundred 
feet above low water may be seventy-live feet 


| above high water, a great deal higher tban is 


necessary. The importaut provision in regard 

to the height of the bridge is its height above 
: Po AD 

high water. The second provision is, ‘‘and 
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of not less.than forty feet above the highest 
water.’ That is the material provision. 
leave that in, but I propose to strike out that 
part which says it shall be one hundred feet 
above low water. That is wholly unnecessary, 
and may become oppressive and even prevent 
the building of a bridge, because it may hap- 
pen, from the breadth of the channel of the 
river at that point, that the difference between 
the high water and low water might not be 
over twenty-five feet, and this company would 
be obliged to build a bridge seventy-five feet 
above high water, perhaps, a thing they could 
not do. j 
Mr. RAMSEY. I suggest to the Senator 
that almost all the bridge bills authorizing 
bridges over western rivers require an eleva- 
tion of fifty feet, and not forty feet, above high 
water. Thisis but forty feet, while almost in- 
variably the requirement has been fifty feet; I 
do not know an exception. I suppose that is 
-graduated to the height of the chimneys on 
their steamers. 

Mr. MORTON. I suggest to the Senator 
that’ that is a subsequent question, not arising 
on the clause which I move to strike out. The 
proposition I now make is to strike out the | 
provision in regard to one hundred feet above 
low water. That would, perbaps, preveat a 
bridge being built at Evansville, because the 
river is very wide there and the banks ow, 
and the water is not so high as it is ai other 
places. 

Mr. SHERMAN. Mr. President, I am sorry 
that the Senator from Indiana proposes to 
amend this bill atall. As I understand, the 


amendment now reported is one prepared care-- 
fully at the War Department with the assent 
of the engineers, and it is intended to regu- 
late the construction of bridges below from 
the mouth of the Big Sandy to the mouth of | 
the Ohio river, a distance of seven hundred 
miles. It is consequently a bill of very great 
importance. Thisamendment raises the iden- 
tical question that gave rise to the trouble in 
Cincinnati, where we were compelled, in the 
interest of commerce, to require the company, 
after they gained what they claimed to be a 
vested right, to raise their bridge from seventy 
to one hundred feet. A suit probably is now 
depending to endeavor to throw upon the Uni- 
ted States the cost of that change. A change 
was absolutely demanded by the interests of 
the whole people of that region. The Senate 
will all remember the struggle we had over 
that matter. Now, with this provision stricken 
ont this bill wiil give rise to the same contro- 
versy ; it will enable a rival company to build 
a bridge in Cincinvati precisely in conformity 
to the bridge we have declared to be a public 
nuisance by our action. ; 

I think the Senator ought to be careful. 
If you strike out tbis limitation of one hun- 
dred feet above low-water mark, then any 
company muy build a bridge across the Ohio |! 
river at any place below the mouth of the 
Big Sandy, a distance of seven hundred miles, 
ouly seventy feet above low-water mark, and 
it is admitted that in some places.on the Obio 
river that will create a practical balk and 
prevention of navigation at certain stages of | 
the water. ‘he Senator from Indiana had 
better let this stand as the War Department 
prepared it. i 

Shere is a clause, I will say to the Senator į 
from Indiana, in the bill providing that where 


|| general law to provide for every case up and 


the requirements of the bill are mapracticabie, 
and it shali be so decided by the board of 
engineers, the board of engineers may make 
the proper changes in that. parucular locality 
after a report shall have been made and aiter 
an examination sball have been had. It seems 
to me that that clause is sufficient to provide 
for any pecultar circumstances at Evansville. 
I am not, for one, prepared to vote for an 
amendment of this bill which may enable. a 
railroad company, perhaps not in this partic: | 
ular location but in some other location, to i 


block up the navigation of the Ohio river and 
renew the controversy we had here a year ago. 

Mr. MORTON, Hither my friend from Ohio 
does not understand this bill or I do not. The 
question of importance is not how high this 
bridge shall be above low-water mark, but how 
high it shall be above high water. The diff- 
culty in the case of Cincinnati was that the 
height required by the original act did not 
raise the bridge to a sufficient height above 
high water, what was known to be high-water 
mark. This bill contains a provision that ib 
shall not be less than forty feet above high- 
water mark. Where is the importance of say- 
ing it shall be one hundred feet above low 
water? ‘There is no difficulty about passing a 
bride at low water if it is only fifty feet. That 
is not the point. The question is as to the 
high-water mark. By requiring a bridge to be 
one hundred feet above low water at a point 
where the river is very wide and the banks are 
low, you might put it out of the power of the 
company to build the bridge, for there it would 
make it more than the requisite height above 
the high-water mark. Now, the navigation of 
the river is guarded by requiring a bridge to be 
of a sufficient height above high-water mark; 
and therefore to prevent this embarrassment 
this clause is not necessary; ib can give no 
security whatever to navigation. I propose that 
it shall be stricken out. If the other provision 
in regard-to the height above high water is not 
satisfactory; amend it, but let this provision be 
stricken ont that can be of no possibie service, 
but may be an absolute detriment. 

Mr. POMEROY. Lapprehend the difficulty 
in this biil is the same difficulty that we have 
had once or twice before. Itis trying by a 


down a river, when each case should be con- 
sidered by itself. When we pass laws to build 
bridges on the Missouri river each case is con- 
sidered by itself, and there is an act providing 
for bridging the river at that particular place, 
because the banks and bluffs and approaches 
are different at different places. Now, sup- 
pose you had a general law made applicable 
to every point up and down that river that 
every bridge should be so high. If it has got 
in every place to be so high, it would be in 
some places entirely unnecessary; in some 
places it would prevent the bridging of the 
river at all, and in other places the bridges 
might be built under the law so as to destroy 
the navigation. 1 do not know anything of 
this particular measure. I see that it destroys 
one bridge that has already been granted by 
act of Congress. What I object to is what I 
have always objected to for years and years, 
and that is a general law applying to every 
case. The Cincinnati case should be consid- 
ered by itself; all the conditions of the coun- 
try and the approaches should be considered ; 
and so you should consider each separate case. 
l think it a dangerous thing,to pass a general 
law that shall be applicable to every point on 
the river. 

Mr. CALDWELL. I agree with the Sen- 
ator from Indiana that the important part ior 
this bill to guard is to get the proper height 
above high-water mark. I do not think it 
makes much difference as to the height above 
low-water mark. We have a bridge across į 
the Missouri river at Leavenworth, a bridge 
that | took a good deal of interest in myself, 
and the act authorizing that bridge provides 
thet it shall be fifty feet above high water 
mark. ‘That is supposed to be sufficiently 
high to permit all steamboats to pass under it 
without interfering with their chimneys; and 
I presume that is what we wanted to get at. 
Probably at some point of the river where the 
river. is very wide it would not be necessary 


to have the bridge so high above low-water | l 


mark, but what we wanted was to fix the 
proper height above high-water mark ; and that 


is what I understood the Senator from Indiana 
proposes to do now. 


any 


Mr. MORTON. | Yes, sir, and to strike out 
the other part which would be an absolute ` 
obstruction ‘to the building of the bridge as it 
stands. : P es 

Mr. CALDWELL. If you get the ‘bridge - 


‘sufficiently high to allow ‘steamboats to pass ` 


under it without obstruction to navigation, 
that is all that is necessary. ER 

The VICE PRESIDENT. The question is 
on the amendment to the amendment, offered 
by the Senator from Indiana, to strike out the 
clause which provides that the bridge shall bë 
oue hundred feet above low-water mark.) > 

Mr. SHERMAN. Ido not wish to defeat 
the Evansville bridge at all; I know that my 
friend from Indiana is sensitive about it; “but 
we have had struggles enough on this subject, 
and the public interests have been so much 
affected by building bridges already made on 
the Ohio river, that be and I both ought to 
guard the interests of the public, not. merely 
‘to secure a railroad bridge at this place.» I 
have no objection to that. : 

The amendment of the committee was pre- 
pared by the engineer department, as I under- 
stand. Iam perfectly willing, if the engineers 
say in this particular case it will not impede 
the navigation of the river to lower the bridge, 
that that shall be done. There is a provision 
in the bill which provides for the very case, 
that where the restrictions of the bill cannot 
be complied with without preventing the erec- 
tion of the bridge, then, on the report of the 
engineer department, the Secretary of War 
may modify them in such particulars adapted 
to the location as will enable the bridge to be 
built without doing damage to the navigation. 

The Senator from Indiana and I are equally 
interested in the navigation of the Ohio river. 
In all the bills for bridges below the mouth of 
the Big Sandy heretofore erected, including the 
two at Cincinnati, each of which cost over a 
million dollars, the companies have been com- 
pelled to erect bridges one hundred feet above 
low-water mark, and Congress was required 
by the sentiment of the whole section of coun- 
try there to compel a railroad company that 
had erected a bridge to raise it thirty feet, and 
the Senator from Indiana joined with me in 
compelling the company to do it. They are 
now seeking redress from the Government of 
the United States because we changed the law 
in that particular. 

Jt seems to me that neither the Senator nor 
any Representative of any of these western 
States ought to favor a law general in its 
character that will enable any railroad com- 
pany to erect any number of bridges for a dis- 
tance of ‘seven hundred miles along the river 
merely to suit the particular location at Evans- 
ville. The bill as reported is so carefully 
framed and carefully guarded, that if there are 
any peculiar circumstances at this particular 
location that disable them from complying 
with the general provisious of the law, it points 
out a mode by which. alter proper examina- 
tion, the Secretary of War may dispense wita 
those requirements in particular cases. it 
seems to me the bill has been carefully framed 
with that view. Otherwise this matter ought 
to be referred to the War Department, or if 
the Senator can show that the provisions of the 
bill ought not to apply to Evansville, then 
there ought to be an express section providing 
tbat iu the case of that particular biidge the 
requirements of the law sbouid not beentorced. 

Mr. RAMSEY. f shouid like to ask the 
Senator from Indiana what the greatest rise 
of water is at this point? ; 

Mr. MORTON. I do not know what the 
greatest rise of water Is; but at that point, if 
the Senator was everthere, he knows the river 
is very wide and the ‘banks are comparatively 


WwW. 
Mr: RAMSEY: Will the Senator inform 
me why itis that-this bridge has been reduced 
from fifty to forty feet? 
Mr: MORTON, I will explain that after 
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we get through this amendment to the satis- 
faction of the Senator. 

Mr. RAMSEY. It may be important in 
considering the amendment the Senator now 
proposes. If forty feet above low water is not 
enough, and one hundred feet above low water 
does give fifty feet.at high water, we should 
retain the one hundred feet at low water. 

Mr. MORTON. I will say to the Senator 
that it might happen that the two requirements 
would be inconsistent with each other. J will 
explain the reason why it is. put at forty feet 
in this case directly. In the criginal require- 
ment of the bridge at Cincinnati, seventy feet 
above low water did not give forty feet above 
high water. Now, is it not clear that it is 
wholly, unnecessary to say one word about how 
high the bridge shall be above low water pro- 
vided you require it to be a sufficient height 
above high water? That is the point. 

Mr. CALDWELL. I should like to inquire 
of the Senator from Ohio whether the bridge 
at Cincinnati was not required to be raised be- 
cause it was not sufficiently high above high- 
water mark? Is not that so? 

Mr. MORTON. That is the point precisely. 

Mr. CALDWELL. If it had been  sufli- 
ciently high above high water there would have 
been no necessity for raising it and increasing 
the height. As [understand the Senator from 
Indiana, he wants to fix the bridge at Evans- 
ville sufficiently high above high-water mark. 
If forty feet is not bigh enough, let us make it 
fifty or sixty feet, but let us gauge it by high- 
water mark, and then it does not make any 
difference whether it is seventy-five or one 
hundred and fifiy feet above low-water mark. 
If it is high enough above high-water mark so 
as notto permit any obstruction of the naviga- 
tion of the river, that is sufficient, 

Mr. SHERMAN. T would not interpose 
against the passage of this bill. But the bill as 
reported comes to us from adepartment expe- 
rienced in bridge building, perfectly familiar 
with all these matters. The engineers have 
examined all these sites, and they are per- 
fectly familiar with the whole subject. This 
bill comes from them with these provisions 
and limitations. It embraces the navigation 
of seven hundred miles of the most important 
inland navigation in this country. ‘There are 
several bridges already erected, cach of which 
has been required to be built one hundred feet 
above low water. It seems to me any sudden 
change of these requirements would be wrong, 
at least without a reference to the department 
that practically framed this bill. I do not 
wish to interpose against the bill, certainly I 
do not wish to interpose any delay to its pas- 
sage. [wish a bridge here at Evansville, but 
1 wish it constructed in such a way as not to 
obstruct the navigation of the river. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Indiana to the amendment of the committee. 

Mr. DAVIS, of West Virginia. I should 
like to have the amendment reported. 

The Chief Clerk read the amendment to the 
amendment, which was in section one, lines 
twenty two and twenty-three, to strike out the 
words “of not less than one hundred feet 
above low water, and ;’’ so that the clause will 
read : 

That every bridge hereafter erected across the 
Ohio river, below the mouth of the Big Sandy, shall 
have at least one span of a height not less than forty 
feet above highest water, measured to the lowest 
part of the span. 

This 


Mr. MORTON. One remark further. 
bill in a subsequent clause guards the naviga- 


tion of the river by requiring that the bridge |} 


shall be of sufficient height above high water, 
and all the engineers in the world cannot show 


that it is of the slightest importance, if thatis | 


done, to make it one hundred feet above low 
water. But in a case where the river is very 
wide and where the high water is not as great 
as it would be at Cincinnati where the banks | 
are high, requiring it to be one hundred feet 


above high water, it might, and probably would, 
put it out of the power of the company to build a 
bridge at all. As there can be no possible im- 
portance in this requirement, and if it operates 
at all it can only operate as an obstruction, I 
ask the Senate to strike it out. 

Mr. CALDWELL. I desire to ask the Sen- 
ator from Indiana whether he thinks forty feet 
above high water is sufficiently high for this 
bridge? 

Mr. MORTON. It will be with another 
provision in the bill that was not in the bill 
under which the Senator’s bridge was built. 

Mr. CALDWELL. The reason I ask the 
question is this: [have had something to do 
with the building of a bridge across the 
Missouri river at Fort Leavenworth, avd our 
bridge is fifty feet above high-water mark to 
the lower chord of the bridge, and we sup- 
posed that that was as low down as we could 
put it so as not to obstruct the navigation‘of 
the river. I only make that suggestion be- 
cause my idea is that a bridge should be sufi- 
ciently high not. in any way to obstruct the 
navigation of the river. If forty feet is not 
high enough, we should amend it and make it 
fifty feet. 

Mr. MORTON. Iwill say to the Senator 
that forty feet above high-water mark is high 
enough for the passage of boats upon any 
ordinary rise in the river. It would be very 
high water when forty feet above high-water 
mark would not be sufficient to enable boats 
to pass under the four hundred feet span. 
Bat the amendment of the committee con- 
tains a provision that, in addition to the four 
hundred fect span across the chanuel of the 
river, there shal] be a pivotal draw, with one 
hundred and sixty feet in the clear on each 
side, which would be entirely sufficient for 
boats at extreme high water. That is put in 
because it would be difficult in many places 
on the Ohio and Mississippi rivers to build a 
bridge at all if it is required to be more than 
forty feet above high-water mark; and to meet 
such an exigency another provision of the bill 
requires that the bridge shall have this draw 
with two clear passages of one hundred and 
sixty feet each, which can be used by boats in 
case of extreme high water. At Evansville, 
from what I know of the height of the banks 
on each side, it would be almost impossible 
to build a bridge more than forty feet above 
high water, and there are a great many other 
peints on the river in the same condition. 
Therefore the engineer department has guarded 
against that contingency by requiring of every 
bridge a draw one hundred and sixty feet on 
each side of the pivot, in the clear. 

Mr. CHANDLER. I desire to ask the Sen- 
ator from Indiana whether this change from 
one hundred feet above low water to forty feet 
above high water has been recommended by 
the board of engineers? 

Mr. MORTON. The amendment reported 
by the Senator contained the provision about 
forty feet above high water, which I consider 
makes the other wholly unnecessary. 

Mr. CHANDLER. Is that change recom- 
mended by the board of engineers? 

Mr. MORTON. I do not know what was 
recommended by the board of engineers except 
as I find it in the amendment of the com- 
mittee. 

Mr. CHANDLER. It will be remembered 
by Senators that less than a year ago we had 


some trouble at Cincinnati with a bridge that || 


was built in accordance with law, yet the peo- 
ple of Cincinnati made a great ado about it, 
and I believe the Government is liable now, 
or supposed to be liable, for some very large 
sum for changing the condition of the law. 

Mr. MORTON. Will the Senator allow me 
to explain that? 

Mr. CHANDLER. Yes, sir. 

Mr. MORTON. I will say to the Senator 
from Michigan that the original law as to the 
Cincinnati bridge did not specify the height 


above high water, but required it to be seventy 
feet above low water; and seventy feet. above 
low water did not give the requisite height above 
high water, and consequently a change had to 
be made there. The Senator knows the char- 
acter of the banks on each side. of the river at 
Cincinnati. 

Mr. SHERMAN. I will ask the Senator 
from Indiana what is the difference between 
high and low water at Evansville? 

Mr. MORTON. Ido not know, but I know 
it cannot beso greatas at other points, because 
the river is so wide there. 

Mr. CHANDLER. From what committee 
did this bill emanate? 

Mr. MORTON. I believe the Committee 
on Commerce. I. think you reported the bill 
yourself; I am sure you did. 

Mr. CHANDLER. If it came from the 
Committee on Commerce, it is recommended 
by the board of engineers. , 

Mr. MORTON. li came from the Commit- 
tee 6n Commerce. 

Mr. SHERMAN. Senators have asked me, 
why have a double measurement? The an- 
swer is obvious ; it is because the rise of the 
river varies very much. In some places the 
difference between high and low water may 
not be over ten feet; in some places-it issixty 
feet. Now, the ordinary height of a vessel 
going upand down the river is, I am told, 
fifty-six feet above the water-line to the top 
of the smoke-stack. The purpose is to leta 
vessel plying up and down the river go through 
this wide span at ordinary stages of the water 
without going through the draw. Ii is a very 
great inconvenience to be compelled to carry 
a steamboat through a draw on a river, espe- 
cially when the currentisrapid. For that rea- 
son the board of engineers have always insisted 
upon a double measurement, so many feet 
above low-water mark and so many feet above 
high-water mark, so that these vessels in their 
ordinary navigation will never be compelled to 
go through the draw except in extraordinary 
cases of high water. 

I certainly, in defense of the interests of 
my constituents, would not be justified in 
allowing this bill to go through with a change 
in this particular without the recommendation 
of the board of engineers, or some person who 
must know more about it than we do, espe- 
cially when these heavy requirements have 
been made of companies that have constructed 
bridges across the Ohio river in my own State. 

Mr. WINDOM. I ask the Senator from 
Ohio what is the present heighth of the Cin- 
cinnati bridge above high water? 

Mr. SHERMAN. It is one hundred feet 
above low water, and about forty feet above 
high water, I think. I thought it was about 
forty-five feet, but the Senator from Indiana 
says forty. It is built in exact conformity to 
this provision, 

Mr. CHANDLER. I should think we ought 
to have further information before making the 
change now proposed. It may be that the bill 
is precisely right with the proposed change; 
but I should rather have an opinion from the 
board of engineers that itis right before we 
pass a law which may cause great expense 
either to the builders of the bridge or to the 
Government by requiring the company to 
change its plans for the building, and I think 
it had better go over until we can obtain fur- 
ther information. 

Mr. MORTON. = Isimply desire to say one 
word before the morning hour expires. Ido 
not see in what respect it can be important to 
require a bridge to be one hundred feet above 
low water when there is another provision re- 
quiring it to be forty feet above high water, 
and that is the material one. If you require a 
bridge to be one hundred feet above low watert 
in Cincinnati, that will make it forty feet above 
high water. A bridge one hundred feet above 
low water at Evansville would be seventy-five 
feet above high water, 1 presume, though | 
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hardly know how much it would make it, 
because I do not know what. high water is 
there, but I do know that that provision can- 
not be of any importance, whether recom- 
mended by engineers or anybody else. There 
is a common sense about that which is not to 
be answered by any report of engineers. |. 

Mr. SHERMAN. Allow me to ask. the 
Senator a question. Suppose. the rise of the 
river there is only ten feet—and if the river is 
very wide probably ten fect will be the rise— 
then the requirement as to this bridge would 
be only fifty feet above low water, and every 
steamboat up and down the Ohio river would 
be compelled to go through the draw, a very 
hazardous and troublesome. matter. If the 
rise and fall is forty feet, then the provision is 
all right enough, or if it is thirty feet ; I have 
never been at Evansville, and I ask the Sena- 
tor what the rise is there. An ordinary steam- 
boat is fifty six-feet high to the top of the 
smoke-stack ; some are much higher, but the 
ordinary height is fifty-six feet. Therefore, if 
the bridge is to be only forty feet above high- 
water mark, and there is only ten feet differ- 
ence between high and’ low-water mark, the 
result ig that every steamboat would have to 
go through the draw. 

- The VICE PRESIDENT. TheSenator from 
Ohio will suspend. .The morning hour has 
expired, and the Chicago relief’ bill is before 
the Senate, and the Chair will read the agree- 
ment then made, in.the words of the then Pre- 
' siding Officer, the Senator from Rhode Island, 
[Mr. AnrHony :] 

“The Presipting OFFICER. Pending the motion, 
the Chair will ascertain whether the proposition 
is properly understood. It is that at two o'clock 
to-morrow, by unanimous consent, the Senate will 
proceed to vote upon the pending amendments to 
the bill, and any other amendments that may be 
proposed, without further debate. 


T. CARPENTER. And the time between one and 
two o'clock shall be divided between the Senator 


from Illinois and myself. Í 
“mhe PRESIDING OFFICER. Sueh the Chair under- 


stands to be the agreement. 

The Chicago relief bill is now before the 
Senate, to be discussed for one hour, The 
Senator from Wisconsin, the Chair under- 
stands, is first entitled to the floor. 


DEBATES OF CONGRESS. 


Mr. ANTHONY. I ask the assent of the 
Senator from Wisconsin to have a bill on the 
table, which has come from the House of 
Representatives, laid before the Senate. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 681) providing 
for the reporting and printing of the debates 
in Congress. 

Mr. ANTHONY. I move that the Senate 
non-concur in the amendment of the House 
of Representatives and ask for a committee 
of conference. 

Mr. HAMLIN. 
concur. 

Mr. ANTHONY. Mr. President 

The VICE PRESIDENT. The Senator from 
Wisconsin has not yielded for debate. This 
matter will go over. 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


I think -we had better 


tives, by Mr. McPuursoy, its Clerk, announced |} 


that the House had passed the following bills; 
jn which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 101) for the relief of F. 
B. Brayton ; 

A bill (H. R. No. 1094) for the relief of 
Charles A. Weidner; 

A bill (H. R. No. 1261) for the relief of 
Thomas D. West, of Sandusky, in the State 
of Obio ; 

A bill (H. R. No. 1288) for the relief of 
Sluman S. Bailey, collector of. internal reve- 
nue for the fourth district of Michigan ; 

A bill (H. R. No. 1700) for the relief of 
Battelle & Evans; f 


A bill- (H. R. No. 2027) for the relief of | detain the Senate:but a very few moments: on 


William. Howard ; so 

_ A bill (B. R. No. 2028) for the relief of 
William Stoddard, late assistant quartermaster 
United States volunteers; _. : 

A bill (H. R. No. 2029) for the relief of 
Charles H. Thompson, of New Orleans, Lou- 
isiana ; : 

A bill (H. R. No. 2080) for the relief of 
Wylly Woodbridge ; 

_ A bill (H. R. No: 2081) for the relief of 
Peck, Van Horn & Co.; 

A bill (H. R. No. 2082) for the relief of 
John H. MeQuown, of Minois; 

A bill (H. R. No. 2038) for the relief of B. 
C. Bailey; : 

A bill (H. R. No 2034) for the relief of 
Edward G Allen, of London, England ; 

A bill (H. R. No. 2086) for the relief of 
James A. Bell; 

A bill (H. R. No. 2087) for the relief of 
Alpheus Fobes, late pension agent in the city 
of New York; 

A bill (H. R. No. 2088) for the relief of 
William M. Stafford, late acting district attor- 
ney for Montana Territory ; 

‘A bill (H. R. No. 2089) for the relief of 
Joseph Westcott, of Portland, Maine; ; 

A-bill (H. R. No. 2040) for the relief of 
Redick McKee ; oi . 

A bill (H. RB. No. 2041) for. the relief of 
the children of John M. Baker; and 

A bill (H. R. No. 2042) for the relief of 
Fannie M. Jackson, of ‘Tennessee. 

The message also announced that the House 
had passed the bill (S. No. 547) to authorize 
the construction of a bridge aeross the Missis- 
sippi river, at or near the town of Clinton, in 


the State of Iowa, and other bridges across. 


said river, and to establish them as post roads, 
with amendments; in which it requested the 
concurrence of the Senate. : 

The message further announced that the 
House had passed the bill (S. No. 94) for the 
relief of Miss Keturah Cole. 

The message also announced that the House 
had concurred in the amendments of the Senate 
to the bill (H. R. No. 685) to change the name 
of the pleasure yacht Lois to that of Sea- 
Witch. = 

TRON-SHIP BUILDING. 


Mr. SCOTT submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That there be printed for the use of the 
Senate two thousand extra copies of Executive Doc- 
ument No. 50, second session Forty-Second Congress, 
being a letter from the Secretary of the Navy, com- 
municating,in compliance with a resolution of the 
Senate of March 13, 1871, further information in rela- 
tion to proposals for establishing iron-ship building 
yards and docks. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WEST, it was 


Ordered, That the petition and papers of Marcus 
Walker, on the files of the Senate, be referred to the 
Committce on Claims. 


JOHN P. HALE. 


Mr. HAMLIN. The Committee on Foreign 
Relations, to whom was referred a resolution 
directing them to inquire into the expediency 
of proposing an appropriation to compensate 
John P. Hale while minister at Madrid, Spain, 
have directed me to report an amendment 
intended to be proposed to the bill (H. R. 
No. 1323) making appropriations for the con- 
sular and diplomatic service of the Govern- 
ment for the year ending June 30, 1878, and 
for other purposes, which I offer by direction 
of the committee. 

The amendment was ordered to be printed, 
and referred to the Committee on Appropria- 
tions. 

CHICAGO FIRE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 


| No. 555) for the relief of sufferers by fire at 


Chicago. 


Mr. CARPENTER. Mr. President, Ishall | 


this bill. Out of deference. to, the superior — 
experience of the Senator from Illinois [Mr 
TRUMBULL] I thought it was due to him that I 
should yield the floor to him. at first; but I 
believe he prefers to close the debate} and rer 
garding him as holding the laboring oarin this 
discussion, I-think he is: fairly entitled to. do 
so. It seems to. me that this. bill is so-mani- 
festly unconstitutional that it.will.require. all’ ° 
the ingenuity of that: honorable Senator, at a 
time when there can be no reply to: bim, to 
satisfy the Senate that it is proper to pags it.. 

In the first place, let me refer, again to the 
provision of the Constitution which 1 claim 
that this bill conflicts with: ; 

“The Congress shall: have power to lay-and collect 
taxes, duties, imposts, and excises, to pay the. debts 
and provide for the common defense and’ general 
welfare of the United States; but all duties, im posts, 
and excises shall be uniform throughout the United 
States’? 

A great many arguments have been attempted 
in reply to the objection that this bill is uncon- 
stitutional, but they all seem to me.to ignore 
the true construction of the Constitution.. The 
uniformity which is secured by the Constitu- 
tion is-a uniformity of duties ‘ throughout the 
United States.” The thing is secured, not a 
name, nota mere fiction; bat the- substante 
which this Constitution has secured. is that the 
duties shall be the same, and be paid the same 
throughout the United States. And Mr. Chief 
Justice Marsball says this means not. only all 
the States as such, but the District of Colum- 
bia, the Territories of the Union, and every 
spot and place over which the authority of the 
General Government extends. : 

But it is insisted that under this bill the 
duties would be the same and be paid the same 
asthey would be if the bill should not be passed. 
The fact that the duties paid: are immediately 
repaid to the person who has paid the duties 
is claimed to be only an appropriation of 
money, in no way objectionable under this 
provision of the Constitution. I referred to 
this point the other day. : ; 

I will admit that if a mere abstraction had 
been all the Constitution was intended. to 
secure there might be some force in this argu- 
ment; but when we consider the object of this 
section, it is trifling with the intelligence of the 
Senate and the country to say that there is 
uniformity of duties, when by the law which 
lays the duty itis provided that the man who 
pays it shall immediately receive it back again. 
This is not a payment within the meaning of 
the Constitution, but- a thin, palpable evasion 
of the provisions of the Constitution. 

It is said that if these duties had been- col- 
lected and paid into the Treasury we could 
appropriate the same amount for any objectan 
our opinion falling within the constitutional, 
that is, the common defeñse and general wel- 
fare of the United States, and that this bill is 
in effect an appropriation of so much money 
as the duties would amount to. That argu- 
ment has been replied to two or three times 
already, and especially by my honorable friend 
from Pennsylvania, [Mr. Scors.] In every 
State of this Union the Constitution and laws 
provide that after a man has been tried and 
convicted for murder the Governor may par- 
don him. ‘The President may also pardon all 
crimes committed against the United States. 
Now, do Senators see no difference between 
providing that after a man has been eonvicied 
he may be pardoned, and a statute which 
should in advance declare that every man who 
was tricd aud convicted should be pardoned? 

If you say here to a city, to a State in ad- 
vance, “You may have. the benefit of free 
trade for twelve months,’” what is the result 
of it? Why, you stimulate the trade of that 
State, and the benefit which they are to: re- 
ceive is a benefit limited and measured only 
by themselves. They may import.a million, 
they may importa hundred millions. In ‘either 
ease your statute covers it.. In- case where 
property has been imported, a particular duty 
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isin the Treasury, and you wish to return it for 
some reason, you are acting upon a known 
sum and making an appropriation for reasons 
which you deem sufficient, ; 

Now, an appropriation may be made, of 
course, for an improper purpose. I am not 
speaking of that, but I am ‘trying to draw the 
attention of the Senate to the clear distinction 
that exists between a bill which appropriates 
a suin of money which has been paid into the 
Treasury, anda bill which, in advance, pro- 
vides that a State or five States may have the 
benefit. of free trade for twelve months. 

The Senator from lowa, [Mr. Wercur, ] who 
is too good a logician to falter at the legiti- 
mate consequences of his argument, was com- 
pelled to admit yesterday that it made no 
difference that this excepted territory was a 
city. The principle would be the same as to 
the whole State of Illinois if the facts of the 
case were the same, or as to five States of the 
Union, and yet he maintained that a law so 
exempting five or ten States would not violate 
the rule of uniformity which the Constitution 
was designed to secure, 

Mr. President, there is no other ground upon 
which any. man can defend this bill ‘he Sen- 
ator from Iowa evidently struggled in the hard- 
ship of his case; he made the best showing 
‘that can be made for this bill; and yet, when 
he was compelled to make this commentary 
upon his own argument, compelled to admit 
that it leads irresistibly to the conclusion that 
five States or ten States might be excepted 
jrom the entire operation of your laws fixing 
duty for twelve months, it is impossible that 
any man of sound mind-—by which I mean to 
exclude idiots and non compos mentis—it is 
impossible that any man of sound mind should 
not see that such a rule, applying to only five 
or ten States, would violate the uniformity 
which the Constitution requires. And that is 
all there is of this whole question. You may 
hold it up in as many lights as you please, 
you may approach it from one hundred differ- 
ent stand-points, you must come back at last 
and establish that Congress has the power to 
exempt ten States of these United States from 
paying a dollar on imports and let the whole 
revenue fall upon the remaining States of the 
Union, and that that does not violate this rule 
of uniformity, before you can defend the con- 
stitutionality of this bill. 

I state the case thus strongly upon the 
authority of the Senator who made the argu- 
ment, and every man can see that there is no 
escape from that conclusion. Is there a man 
in this Chamber, is there an intelligent man 
in the United States, who does not know that 
that provision was inserted into the Coustita- 
tion to prevent that very thing? It is said the 
Constitution only means that the same duties 
shall be levied in’the different ports of the 
United States; that is all. Well, if that is 
all, then Congress can provide by a separate 
law that goods imported into New York city 
shall pay another duty if they are imported 
from New York into Indiana, into Ohio, iato 
Wisconsin, because if this section is confined, 
as they say it is, and only prevents discrimina- 
‘tion as to the ports of the different States, 
then of course Congress is not limited after 
the property has been received at those ports, 
but may levy another duty upon all imports 
transported to the western S:ates of the Union. 
In other words, by the ingenious device of 
these lawyers the very object of the Constitu- 
tion, the very object which every intelligent 
man in the land kuows the Constitution was 
framed to secure, is overridden, defeated, 
trampled under foot; and yet the Constitation 
is not violated by the law which secures this 
end which the Const-tuiion forbids. 

The Senator from Illinois (Mr. Logan] said 
he would refer to a great many cases where 
this had been done. It is a very bad argument 
on a constitutional question to say that other 
unconstitutional laws have been passed; but 
the Senator from Illinois utterly failed to show 


that one had been passed at all resembling 


| this in principle or effect except the Portland 


bill, and as my friend trom Pennsylvania says, 
everybody concedes that that bill was uncon- 
stitutional in one of its provisions, All the 
other cases which were referred to do not at 
all infringe this provision of the Constitution. 
Take, for instance, this one: the Senator says 
that in our regulations of commerce we have 
discriminated between other nations; and he 
cited that as an instance showing that Con- 
gress may pass this bill. This Constitution 
reads that all duties, imposts, and excises 
shall be uniform throughout the United States. 
It does not reqiire any uniformity in com- 
mercial regulations between this Government 
and all the nations of the earth, which it should 
be in order to make the cases parallel. Any 
man in the United States, having commercial 
iransactions with France, must pay certain 
rates of duty, which may be different from the 
rates of duty on the same article imported 
from England. We may make these discrim- 
inations in regard to the commerce of other 
nations ; they are uniform, however, through- 
out the United States. Why? Because every 
man in the United States has the benefit of 
each and every one of those provisions. 
Whether living in New York or California, if 
an American citizen deals with France he pays 
the duties imposed by law on that commerce ; 
if with England, the duties imposed on that 
commerce, and so on. In other words, 
although the regulation makes a discrimin- 
ation as to different nations, it is uniform 
throughout the United States, and applies to 
every citizen of the United States alike, and 
has the same force and effect in every State 
of the Union. 

Mr. EDMUNDS. That is to say, the duty 
is the same in every port. 

Mr. CARPENTER. Yes; and affects the 
citizens and merchants of every State alike; 
itis uniform as to all, uniform throughout the 
United States, 

Then the Senator from Illinois [Mr. Loeax] 
referred to the case of molasses and salt. 
Some of our tariff laws have provided that if 
molasses should be manufactured into New 
England rum it should have a drawback of 
duty, and he asks if that was uniform. Uni- 
form as to what? It certainly was uniform as 
to territory, uniform throughout the United 
States, because I, if E knew how to manufac- 
ture my little muggin of rum on Lake Michi- 
gan, had my drawback equally with the Yan- 
kees in New England. There is no monopoly 
ofrum and molasses in such abill, It is uni- 
form throughout the United States. It does 
not violate the Constitution of the United 
States, whatever the rum may do to the con- 
stitution of the man who drinks it. 

So the Senator says bills allowing a draw- 
back on salt used for curing cod-fish are not 
uniform throughout the United States. Why 
not? The Constitution does not require that 
cod-fish shall be uniformly distributed throngh- 
out the United States, nor be found as plenti- 
fully in Wisconsin as in Massachusetts, nor 
on the prairies as they are on the ocean; but 
the law does provide that every ounce of salt 
used in curing a cod-fish, whether in Oregon, 


in Maine, in Massachusetts, in Wisconsin, in | 


Ohio, shall have that drawback. That is uni- 
formity throughout the United States. A law 
which should provide that lumber and other 
building materials used in any State to rebuild 
an edifice destroyed by fire, would be constitu- 
tional, because it would be uniform through- 
out the United States. Buta law which pro- 


I| vides this for one State and denies it to 
j another is not uniform in the two States. 


The Senator referred also to laws which we 
have passed to encourage the buiiding of rail- 
roads, where we have allowed railroad iron to 
come in duty free, or after duty paid the duty 
to be refunded on proof that it has actually 
been laid down uponsome railroad. If that be 
a general law, itis uniformity throughout the 
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United States. There may be a particular 
State which has no railroad, bat that does not 
3 m 
prevent the operation of the law. The law 
has the same effect there as elsewhere. When 
they have a railroad it will apply; in other 
words, that they do not have the benefit of it 
is not becanse the law is not in force in that 
State, but because there is no subject-matter 
for it to apply to. 

There was one instance referred to where 
this drawback was made in favor of a partic- 
ular railroad named in the State of Dela- 
ware. I understand the facts about that case 
to be these: there was a dispute as to the 
construction of the law in that case, whether 
spikes and chairs, for instance, were covered 
by the general phrase ‘ railroad iron,’’ and 
the Secretary of the Treasury made a decision 
upon it against the railroad company, and 
Congress being of the opinion that his decision 
was erroneous, made an appropriation to pay 
back that amount of money; in other words, 
it was to correct a mistake made by the Sec- 
retary of the Treasury in demanding duties 
not demandable by law; so that the money 
was illegally in the ‘reasury—Congress paid 
it back. 

The Senator from Illinois nearest me, [Mr. 
TRUMBULL, ] and who is about to pounce upon 
me in about fifteen minutes on this question, 
tried to trouble a friend of ours in this debate 
with the act relating to the zoological garden, 
where it was provided that a particular insti- 
tutiou in this District should have the privilege ` 
of importing certain animals, snakes, croco- 
diles, &c., without paying duty on them. 
do not know precisely upon what ground that 
bill is to be defended, lam not here to say 
that that was constitutional. I suppose it was 
brought up in the morning hour, and siid 
through here without observation, and there- 
fore without censure.. I presume not five men 
knew it had passed, and if they did, there was 
no reasonable apprehension that crocodiles, 
snakes, and panthers would be imported to 
such an extent as to produce any serious prac- 
tical hardship ; in other words, there was no 
practical consequence in that bill,and perhaps 
some manwho was busy about something else 
thought there was not importance enough in 
it to challenge it, even if he did see it pass. 
But will the Senator from Illinois, when be 
comes to reply to me, draw the precise prac- 
tical and statesman-like parallel between that 
bill for the protection of panthers and croco- 
diles and this bill for rebuilding Chicago ? 

Mr. TRUMBULL. Domestic animals, not 
wild animals, were authorized to be imported. 

Mr. CARPENTER. Does the Senator think 
that under that law they were to import ani- 
mals that were born in the United States? 
{Laughter.] Was that the idea? 

Mr. TRUMBULL. Adapted to domestic 
uses. 

Mr. CARPENTER. Oh! The Senator from 
Iowa, [Mr. Wricut,] who led this debate the 
other day in reply to me, eriticised some re- 
marks whch feli from me in regard to the 
nabobs of Chicago, and said he wanted to put 
this bill on a basis so. high that. it would over- 
look the distinctions between the rich aud the 
poor. I concede all that Senator can claim 
for ignoring the distinctions between rich and 
poor in our general legislation, but here is a 
bill which is to graut a certain privilege to 
certain men, As my colleague so well said 
yesterday-—I shall not attempt to repeat him, 


| his argument—the men who are to have the 


benefit of this biil are rich men to-day. It is 
true they lost heavily, but the meu who still 
remain in Chicago and hold their land aud are 
to rebuild these buiidings are richer men than 
the Senator from Ilinois and myseli put to- 
gether. They could buy out the entire estateofa 


| dozen, or twenty, or fifty such Senators as we 


are; and yet they are “the poor men,’’ the 
‘destitute people!” I noticed in a newspaper 
the other day that one of these destitute sufferers 
had just bought him a turnout of four horses 
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which cost him $8,000, and for which he gave 
his check that morning. [have nottheslight- 
est objection to that man driving his four 
horses at $8,000; but I do protest when it comes 
to putting the people’s money into his pocket ; 
and I havea right to draw a distinction between 
piling up bounties on the millionaire to be 
taken by taxation from every poor man in the 
land, and an appropriation which we make to 
the poor of this District to relieve their neces- 
sities, and an appropriation which we make, 
directly or indirectly, to God’s poor anywhere. 

The Senator from Iowa said—and that was 
very remarkable coming from him—that this 
bill in its language did not violate the Consti- 
tution. 
pill, and he says “I weigh my words,” that 
makes this bill unconstitutional. Why? Be- 
cause, he says, suppose nobody should ever 
claim the benefit of it, could it be claimed then 
that this bill was unconstitutional. Why, Mr. 
President, when this bill has passed through 
both Houses of Congress and received thesigna- 


ture of the Presidentit will then be either uncon- |} 


stitutional or constitutional at that moment. 
But the Senator says you do not know thatany- 
body will ever claim the benefit of it, and it is 
therefore a constitutional bill when we pass it. 
Now, Mr. President, can anybody object to 
the execution of a constitutional law? Does 
not the Senator see that that argument over- 
turns the Constitution entirely? No matter 
what bill we pass here, the mere bill does not 
hurt the Constitution; the harm done, the 
violation of the Constitution, is in this: that 
we have authorized things to be done which 
the Constitution says shall not be done. That 
is the very test of the constitutionality of 
alaw. Can it be carried into full operation 
consistently with the Constitution? If so, it 
is constitutional; if not to the extent of such 
conflict, it is unconstitutional and void. 

Again, the Senator says suppose we make an 
estimate here thatunder this bill, if it goes into 
operation, $350,000 will be realized as benefits 
under it; now, assuming that to be the sum, 
could we not to-day appropriate $350,000 out 
of the Treasury? Well, Mr. President, that 
is ignoring precisely the distinction which I 
referred to before between this and appropria- 
tions. And hore Jet me call the honorable 
Senator’s attention to the fact that there is no 
provision in the Constitution which requires 
appropriations to be uniform throughout the 
United States. Ifthe Senator means to say can 
we not indirectly violate the Constitution in re- 
gard to appropriations by making them where 
they ought notto be madeand for purposes not 
fairly within the scope of Federal action and 
jurisdiction, I say yes, as we may violate the 
Constitution in any other provision, or in any 
other respect; but I say that the distinction 
exists broad and clear between an appropria- 
tion of money, which is not trammeled by any 
express provision of the Constitution nor re- 
quired to be uniform in different States or 
different places, or with regard to different 
men, and this provision in regard to duties 
which the Constitution says shall be ‘‘ uniform 
throughout the United States.”’ ’ 

This provision of the Constitution is an 
important one. It is a provision lying at the 
very heart of this Union; it is the corner- 
stone of the Union. It was to secure this 
uniformity that the Constitution was adopted. 
That was the end intended to be secured; and 
the.men who drafted the Constitution went 
down to their graves in the full belief that that 
end was fully and completely secured. And 
yet we hear to-day and in this Senate, or heard 
here yesterday, that it was in the power of 
Congress to exempt five States from paying 
a dollar of duty for twelve months, and that 
that would not violate this provision of the 
Constitution which requires uniformity of 
duties *‘ throughout the United States.” 

Mr. President, there are provisions of the 
Constitution which may be violated without 


permanent harm to our well-being asa nation. ii 
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He says there is not a word in this | 
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l| and there has been paid into your Treasury, 


-which the Constitution says shall never be 


i only losing the duty they had paid, but the 


This is not one of them. This provision forms 
one of the very vital organs of the Constitution 
and this bill smites the Constitution in. the 
very apple of its eye. n 
Tadmire ingenuity, I pay the utmost defer- 
ence to genius, and I would almost consent, 
as far as the pecuniary result is concerned, to 
have this bill pass, to see how my honorable 
friend, the chairman of the Judiciary Commit- 


tee, will defend its constitutionality. I recol- 
lect a young friend of mine who had studied 
law and did not succeed very well, and I met 
him some years afterward, and he told me that 
he had thrown up the profession. I asked him 
why. He said the law was too uncertain for 
a white man, and he had gone to speculating 
in lottery tickets. [Laughter.] Now, if my 
honorable friend shall succeed in demonstrat- 
ing how a thing can be constitutionally done 


done, it will go far to justify the criticism 
which my friend passed upon the methods and 
achievements of the legal profession. 

Mr. TRUMBULL. Mr. President, I think 
I have never known a bill which has been 
argued against on so baseless foundations as 


the one under consideration. It would seem 
as if the design had been to call the attention 
of the Senate to something else rather than the 
bill we are considering. The most extrava- 
gant statements have been made in regard to 
the amount of money that will be taken out of 
the people’s pockets, stated in round numbers | 
to be millions of dollars, and by one Senator 
at twenty or twenty-five millions. Now, what 
will the Senate think, and what will the coun- 
try think, when their attention is called to this 
bill; and itis shown that by its passage not 
one dollar is proposed to be taken out of the 
people’s pockets, unless they are to take advan- 
tage of a calamity, and no lumber interest of 
Michigan, and no tariff interest of any State, 
is to be in the slightest degree different from 
what it would haye been had there been 
no destruction of a city by fre? Had there 
been no destruction of the city of Chicago, the 
condition of the lumber interests of Michigan 
and of the revenue throughout the country 
would be precisely the same as they will be 
when this bill shall pass, if it does pass. 

The honorable Senator from Ohio, [Mr. 
SrervaN,} in an elaborate speech made the 
other day upon the tariff, in giving reasons 
why the revenues of the country had been so 
greatly swelled from duties, told us that 
$8,000,000 additional had been added to the 
customs duties receipts of the country by rea- 
son of the Chicago fire, and why? Goods 
were in the city of Chicago not yet used, in the 
great store-houses of that city, upon which 
duties had been paid amounting in valuc to 
millions and millions of dollars, which were all į 
consumed in an hour, and by reason of their 
destruction other goods had to be imported, 


according to the estimate of the chairman of 
the Committee on Finance, $8,000,000 by rea- 
son of this increased importation to supply 
the loss of goods destroyed by the fre. | 
And now what is asked? It is asked that 
thess people, who have paid $8,000,000 upon 
goods they had imported and were holding, 
and which were consumed on their hands, not 


value of the goods—it is asked that they may 
be permitted to do what? To have back the 
duty they paid? Oh, no. To import other 
goods in the place of those burned up without 
paying the duty? Oh, no; but it is asked sim- 
ply that in reérecting the buildings that con- | 
tained their goods, in reérecting the dwellings | 
to protect their families, they shall not be | 
charged again with duty upon the articles which | 
go into the construction of these buildings. | 
That is all. | 
A friend of mine was here the other day, | 


Mr. President, who just before the fire had 
erected a structure in the city of Chicago, 
and this case will illustrate many others. He 


a 


informed me ‘that the building which. he wag 
erecting and which was not entirely completed, - 
though a portion of it had been occupied, had- 
cost him about ohe hundred and twenty-five: 
thousand dollars; and ‘that.-he had. paid in 
duties upon the plate-glass which went Into: 
the building $4.000. 
few rooms for-offices, had never been occupied, ° 
He proposes now to reérect another building 
upon the ground where the. first one stood. 
The. Senator from Wisconsin wants him. te.’ : 
pay $4,000 in duties over again on the glass. 
he will need, and talks about its being unjust | 
to the people of Wisconsin and taking money ` 
out of the people’s pockets. Why, you have 
got eight millions of méney in your. Treasury 
paid on goods destroyed according to the esti- 
mate of the financial officer of this body, and 
now you want the persons. who paid it not 
only to pay eight millions more on goods 
imported to supply their places, but double 
duties on the few building materials from 
abroad that go into the new buildings that are 
erected in the burnt district. À 

Well, how about these people in Michigan 
and Wisconsin whose lumber interests are to 
be so seriously affected? To whom do. they 
sell lumber? ‘They sell it to the farmers of 
Illinois; they sell it.to build houses and fences 
all over the prairies of the West... Would they 
have had any market for their lumber to be 
put into these burned buildings if they had 
not been burned? No, sir, They have the 
game market to-day if this bill passes that 
they would have had had there been no fire. 
What. then, is their complaint? Their coxa- 
plaint is that they cannot charge to these peo- 
ple who paid their duties once and to all others 
in that locality double price for their lumber. 
The lumber which sold in Chicago and bricks 
which were furnished in Chicago before the 
fire have in some instance doubled in price. | 
Why? Because of the great demand for 
building materials growing out of this fire ; 
and you want to take advantage of the calam- 
ity of these people, not to get the price you 
would before have got for your lumber and 
your building material, but you want to get 
double price, and these people, visited by this 
terrible calamity, unexampled in the world’s 
history, are to be ground down to the dust by 
the extortion that you propose to put upon 
them. You will get just as much for your 
lumber, for all your articles, when the bill 
passes as you would have got had there been 
no fire; and this is an attempt to wring money 
out of the distressed who are in your power 
by thisact—[ had almostsaid of Omnipotence— 
for it was like an act of Omnipotence when 
the fire spread through the air and consumed 
a whole city in a day. 

This is taking advantage of the misfortunes 
of others; and my honored friend from Michi- 
gan [Mr. Ferry] talks of the people of Chi- 
cago not furnishing the ground for the pub- 
lie buildings at a price that was satisfac- 
tory! Another Senator talks of having voted 
$4,000,000 to Chicago for its public buildings. 
Mr. President, it is no money to Chicago. 
These are the public buildings for the United 
States for its own accommodation. You need 
the buildings to hold your courts in; you need 
the buildings for your custom-house; youneed 
the buildings for the post office and for other 
purposes, and it is for your accommodation 
that the Government buildings are tobe erected. 
Now, sir, how is any money to be taken out 
of the people’s pockets by the passage of this 
bill? Will anybody tell me? The United 
States has made money out of this fire, not. 
only in the consumption of goods upon which 
duties have been paid, but thousands and tens 
of thousands of the securities of the United. 
States, its bonds and its money, were con- 
sumed in the fre, which is a clear gain to the 
Government in all cases in which the proof: 
of their existence and loss cannot be clearly 
established. i 

But, Mr. 


President, while all concede in 
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The building, excepta.: | 
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portions of their arguments that they are 
willing to do something for Chicago, they say 
“ but this is an unconstitutional bill ; this is not 
the right way to do it.” ‘‘ We are ready to vote 
an amount of moncy,’’ says the Senator from 
Michigan; and the Senator from Wisconsin 
draws a distinction between an appropriation 
of money and the provisions of this bill. I 
think there is a distinction, and he does me 
the honor to quote something which I said 
some years ago, when a bill was pending in 
this body to appropriate money out of the 
Treasury for the sufferers by the fire in Port- 
land. 1. voted against it. I voted yesterday 
against taking money out of the Treasury to 
pay to the sufferers by fire in Chicago, and I 
will vote to-day against it. Chicago asks no 
money out of your Treasury to be distributed 
to her.. Such a proposition as that is a very 
different thing. from the one which is now 
pending, and the Senator from Wisconsin 
rightly drew a distinction between them, and 
he will give me the credit of consistency in 
having voted against a donation of money to 
both Portland and Chicago. 

Mr. CARPENTER. And upon principles 
that are just as destructive to this bill as to the 
‘pill the Senator voted against. 

Mr. TRUMBULL. No, sir; entirely differ- 
ent. The Senator has saved me the trouble of 
pointing out the distinction between an appro- 
priation from the Treasury.and such a bill as 
this, and I need not go over that ground. 

But, Mr. President, let us look at this ques- 
tion of the constitutionality of the bill under 
consideration. The Senator seems to think it 
would be an extraordinary thing if anybody 
could show that this was a constitutional bill. 
If it were such a bill as he talked about, very 
probably it would not be constitutional. If it 
were a bill to relieve ten States of the Union 
from the payment of duties which were exacted 
from the other States of the Union, it would 
lack that principle of uniformity essential to 
make it aconstitutional bill; but that does not 
happen to be this bill. 

r. CARPENTER. Will my friend allow 
me to ask him whether he makes a distinction 
between a bill which excludes a county, for 
instance, or a city, and one which excludes an 
entire State? 

Mr. TRUMBULL. From what? 

Mr. CARPENTER. From the necessity of 

aying duties. 

Mr. TRUMBULL. I do not know that I 
should; but this is not a bill that excludes 
either a State or a county from the necessity 
of paying duties. That is not this bill. It will 
be suficient when the question comes up to 
know whether there is a difference between 
excluding a county and excluding a State. It 
will be sufficient to point out the distinction 
then, if there is one; but that is not this bill. 
This bill does not proposeto exclude a county, 
it does not propose to exclude a State, it does 
not propose to exclude an individual from the 
payment of duties. It has been talked about 
as if it were making a free port of Chicago, as 
if free goods were to be imported there. Why, 
sir, there is not a word of that kind in the bill. 
What is the bill? The bill has no provision 
in. it whatever in regard to relieving anybody 
from the payment of duties. There are two 
clauses of the Constitution which it is supposed 
are infringed upon by the bill; one is the 
clause providing that there shall be no dis- 
tinction between the ports of the different 
States. > 

Mr. CARPENTER. No one claims that 
this bill violates that provision. 

Mr. TRUMBULL. Then, I understand this 
bill does not violate that clause of the Consti- 
tution. Another provision which it is said it 
violates is that which declares that Congress 
shall have power to lay and collect taxes, 
duties, imposts, and excises, but all duties, 
imposts, and excises shall be uniform through- 
out the United States. Is there anything in 


this bill impinging upon that provision of the li Y 


Constitution? Nothing. Does it provide that 
duties are not.to be paid? Not at all. Every- 
body has to pay duties, and you, sir, (Mr. 
Pomeroy in the chair,] living in Kansas, the 
Senator living in Wisconsin, a Senator living 
in New York, or anybody else, has the same 
benefit of the provisions of this bill as a per- 
son living in Chicago. Anybody, anywhere, 
who imports articles has to pay the duties on 
them, no matter whether they are imported at 
New York, Chicago, or elsewhere. Then, how 
is this principle of the Constitution impinged 
upon that requires uniformity in the laying of 
duties? There is nothing of it in the objection. 
The duties have to be paid upon every article 
of lumber that comes from Canada, which dis- 
turbs the Senators from Michigan so mach. 
Everybody bringing lumber from Canada, and 
landing it at Chicago or New York, pays the 
same duty. The man whose building was con- 
sumed pays the same duty as he who seeks touse 
the lumber in fencing his farm on the prairies. 
The duty is paid alike by everybody, and in 
every part of the United States. Now, what 
becomes of the objection on the ground of 
want of uniformity in the laying or payment 
of duty? There is nothing in that. 

Mr. CARPENTER. It depends, if the Sen- 
ator appeals to me, entirely on what you mean 
by the payment of duties. If you mean a pay- 
ment to keep, there is a great difference. If 
you mean that the payment called for by the 
Constitution, expected to take place by the 
Constitution, is satisfied by passing money in 
with one hand and taking it back with the 
other, there is a vast difference, or else there 
is no need of passing this bill. 

Mr. TRUMBULL. I suppose that no duties 
are collected to keep. do not know any 
authority in the Constitution of the United 
States to lay and collect duties for the purpose 
of keeping them. Does the Senator from 
Wisconsin? 

Mr. CARPENTER. Yes, sir, as against the 
men who pay them. 

Mr. TRUMBULL. What are you going to 
do with the duties collected? Have you any 
right to keep them against the persons who 
pay them or anybody or everybody else? 

Mr. CARPENTER. When I say ‘‘ collect 
revenues to keep,” I mean not to pay them 
back to the same men. I mean good faith, 
not jugglery. 

Mr. TRUMBULL. I mean good faith and 
not jugglery, but I do not mean that the Sen- 
ator from Wisconsin shall eseape by calling 
that jugglery which has no connection with 
the collection of duties. Sir, this is sticking 
in the bark. An attempt is made to defeat a 
just and proper bill. How? By a technical 
objection, that it is unconstitutional, by dwell- 
ing upon the word ‘‘uniformity.’? When I 
show the Senator from Wisconsin that his 
technical objection has no foundation, that the 
duties are to be paid, that they are uniform 
all over the United States, ‘‘ Well, thatis so ;”’ 
he gives up the constitutional point then and 
comes back and says, ‘Oh, but you cannot 
collect duties with one hand and pay them out 
with the other.’’ 

Mr. CARPENTER. To the same man. 

Mr. TRUMBULL. You can do it just as 
well to the same man as to any other man. Is 
there any constitutional principle in that, 
whether it is to the same man or to any other 
man? They are not to be paid back by this 
bill to the same man who pays them. A party 
buys in the city of Nsw York the glass which 
goes into a house which he is erecting in the 
burnt district of Chicago. He did not pay 
the duties on it. The duties were paid by the 
importer in the city of New York, but when 
the party who built the house shows to the 
Secretary of the Treasury that he has used 
that glass in the building upon this burnt dis- 
trict, who gets the drawback? 

Mr. CARPENTER. He gets it, because in 
paying for the glass he paid this duty in New 
ork. 


i to hear him answer. 


Mr. TRUMBULL. Itis not the man who 
paid the duty, then. Now I have got the Sen- 
ator another peg. We first moved him off 
from the peg where he put his foot, that the 
duties must be uniform. He admits that they 
are; but he says, ‘‘Oh, that will not do; you 
must not pay the money back to the same 
man.” When I show him it is not paid back 
to the same man, then he saysit is paid back to 
a man who bought of a man that did pay the 


duty. 

Mr. CARPENTER. I certainly know my 
friend does not mean to misrepresent me. 

Mr. TRUMBULL. Not at all. 

Mr. CARPENTER. Ihave not said that 
these duties are uniform. Ideny that. While 
the Senator is pegging away here, Jam per- 
fectly willing that he shall do anything but 
misrepresent me. He may treat the Consti- 
tution just as he pleases, but I hope he will 
not misstate my argument, and of course he 
does not intend to do so. 

Mr. TRUMBULL. Oh, no; I do not wish 
to misstate the Senator. He regards the im- 
position of duties the same as he does a draw- 
back. 

Mr. CARPENTER. In other words, pro 
tanto, and so far as defending the Constitution 
is concerned I have joined with the Senator 
in supporting that plank of the Cincinnati 
convention. I am opposed to an unconstitu- 
tional law. 

Mr. TRUMBULL. SoamI. The difficulty 
with the Senator’s argument and the whole 
argument on this subject is in not making the 
distinction between the payment of duties and 
drawbacks. Why, sir, when the Constitution 
was formed the subject of drawbacks was well 
understood. It was understood in England and 
in other commercial countries of the world just 
ag well as it is to-day. The imposition of 
duties is one thing ; a drawback of the amount 
of duties paid is another. There is the dis- 
tinction, and from the time the Constitution 
was formed down to this very hour, it has 
always been observed in our legislation. : 

Why, Mr. President, has it not always been 
the law that all dutiable articles imported into 
this country had to pay the duty according to 
the provision of the law imposing it, no matter 
what their fature destination might be? But 
has it not also always been the law to allow a 
drawback, under certain circumstances, of the 
amount of duty paid when the articles were 
reëxported to a foreign country? Has not 
that always been so? 

Mr. CARPENTER. Certainly. 

Mr. TRUMBULL. Is not that a violation 
of the law of uniformity? 

Mr. CARPENTER. Not at all, because it 
applies to every State alike. 

Mr. TRUMBULL. Itapplies to particular 
articles used in a particular way; and so does 
this bill apply to every State alike. The peo- 
ple of every State in this Union have pre- 
cisely the same right under this bill ag the 
people living in the city of Chicago have. 

Mr, CARPENTER. If Chicago is in every 
State of the Union, they have. 

Mr. TRUMBULL. Look at the bill. Has 
not the citizen of Alabama the same right 
under this bill as the citizen of Illinois? 

Mr. CARPENTER, If my friend willallow 
me, that brings us to the precise point which 
I ought to have mentioned, and which I want 
One of the great rea- 
sons why the founders of our Government 


| wanted to make uniform duties was to prevent 


one State from building itself up at the ex- 
pense of another. Suppose, for instance, we 
took off the duties on wool manufactared into 
clothing in Massachusetts, everybody in the 
other States would rush into Massachusetts to 
enjoy the benefit of it. Therefore the Con- 


| stitution says these duties shall be uniform, 


and one State shall not have this advantage 
and this temptation to the population of the 
other States to enrich itself at their expense. 

Mr. TRUMBULL. This is not applicable 
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to the population of one State at all. The 
citizens of all the States have precisely the 
same rights under this bill. Itis not confined 
to any citizens, but the property has to be 
used at a particular place, at Chicago. Your 
machinery, admitted duty free for the manu- 
facture of sugar from beets, is used in a par- 
ticular place; your free importation of horses, 
cattle, and other animals from abroad to the 
zoölogical garden in Washington is for a par- 
ticular place; and the statute is full of these 
instances, which nobody ever supposed uncon- 
stitutional. Those are not the only ones. Here 
is another case that settles the principle: 

“That the statue representing the figure of Vic- 
tory, intended to surmount the monumentinmemory 
of the Pennsylvania soldiers who fell in the Mexican 
war, now about being erected on the capitol grounds 
at Harrisburg, being in marble cut in Italy, and 
which will soon be ready for shipment, shall be 
admitted free of duty.” 

That is nota drawback; but that statue is 
admitted free of duty; and that is for a par- 
ticular place, a particular statue to come to a 
particular town, and to be put upon a particu- 
lar monument. 

But, Mr. President, this bill stands on the 
principle of all laws allowing drawbacks ; 
a drawback is allowed on hemp when manu- 
factured in a certain way ; on certain kinds of 
machinery imported and used for a particular 
purpose, and on goods which have paid a duty 
under a uniform law when they are reshipped 
within a certain period to some foreign coun- 
‘try. Does it make any difference as to the 
constitutional principle whether the goods 
landed in the city of New York are used in 
the city of Chicago, or whether they are used 
in the city of Quebec? The Senator from 
Wisconsin will not deny that it is constitu- 
tional to allow a drawback on goods used in 
the city of Quebec. If it is constitutional to 
allow a drawback to a man who uses the goods 
in the city of Quebec, is it not constitutional 
to allow a drawback to a man who uses the 
goods in the city of Chicago? 

Mr. CARPENTER. In order to make that 
proposition sound the Senator has got to show 
that the Constitution of. the United States 
extends over Quebec as much as it does over 
Chicago. If that is so, he is clearly right. 

Mr. TRUMBULL. Not at all,” The ques- 
tion is whether it is uniform in the payment 
of duties; and the man who imports the goods 
into New York city and afterward uses them 
in Quebec has to pay the duty. He pays the 
duty just as much as the man does who uses 
them in Chicago. 

Mr. CARPENTER. He gets his drawback, 
because he' subsequently takes the property 
out of the United States. On the other hand, 
the man who takes it to Chicago keeps it in 
the United States and uses it there. That is 
the distinction. 

Mr. TRUMBULL. The fact that it is used 
there does not affect the principle of draw- 
back. Our statutes are full of Jaws of this 
character from the beginning of the Govern- 
ment. Now, all there is in this bill is simply 
that a drawback is allowed of the amount of 
duty that is paid upon articles that go into the 
construction of buildings in the burnt district 
in the city of Chicago within the period of one 
year; and I apprehend there can be no sound 
constitutional argument made against it based 
upon this clause of the Constitution which 
relates to uniformity in the payment of duties. 
I admit if this was a mere evasion, as the Sen- 
ator from Wisconsin seems to argue, if the 
provision was made that goods imported for 
n particular State without reference to the 
uses to which they were to be applied, without 
any other consideration entering into the stat- 
ute than simply to relieve one State from the 
payment of duties, should come in duty free, 
orif the same law imposed a duty upon cer- 
tain goods, and then said on all those goods 
intended fora particular State the duties should 
be paid right back again, I do not differ with 
the Senator, if that was the object of the law, 


ten 


that it would be in violation:of the spirit of the 
Constitution ;. but that is not this statute. 

Mr. CARPENTER. The only difference 
between the two cases is that in the case the 
Senator states it is the case of a State and in 
the other of a city. 

Mr. TRUMBULL. -No, sir; the purpose 
is entirely different. You must look at the 
purpose and object of a law. The intent of 
the law is what ig to govern. What is the in- 
tent of this statute? Is it the intention of the 
bill we have under consideration, is it the 
object of the bill to bring about inequality in 


the importation of goods? Is that the design, 


of it on the part of anybody? lIs that its pur- 
pons? By no means. But in the case which 

put it would be the purpose of the statute 
to evade the Constitution. It makes a very 
great difference with what intent and purpose 
an act is passed, and it is to be enforced 
according to its intent and purpose. J need 
not quote to my learned friend from Wisconsin 
the old statute of Rome, which punished a 
man with death who drew blood in the street. 
When the physician bled a man falling down 
with apoplexy, was he to be punished with 
death? Would the Senator from Wisconsin 
have condemned him? Certainly not. 

Mr. CARPENTER. My friend will allow 
me to ask him one question. As a lawyer, 
when he comes to see whether a particular act 
is constitutional or not, does he not examine 
that question by comparing its provisions with 
the Constitution and not asking what the in- 
tention of Congress was in passing it? 

Mr. TRUMBULL. No, sir. 

Mr. CARPENTER. They may not have 

known or believed or intended to violate the 
Constitution; but the question is, have they 
done it? 
Mr. TRUMBULL. Mr. President. I do look 
at the purpose and intent and application of 
the act. That is the way to determine whether 
it is constitutional or not. When you look at 
the purpose and the intent of this act you see 
that it does not in spirit violate the Constitu- 
tion. When you look at its words it certainly 
does not violate the Constitution. There is 
nothing in the terms of the proposed act vio- 
lating the Federal Constitution, because there 
is nothing in it about laying duties, and when 
you ascertain that the Constitution is not vio- 
lated in terms, I say it is proper to look to the 
intent and design of the act, and there you 
will find nothing that violates it. 

The PRESIDING OFFICER, (Mr. Poms- 
Roy in the chair.) The Chair deems it his 
duty to announce that by unanimous consent 
yesterday it was agreed that the vote should 
be taken to-day on this bill and the amend- 
ments at this hour. 

Mr. EDMUNDS. 
question? 

The PRESIDING OFFICER. The amend- 
ment reported by the Committee on Finance 
as a substitute for the bill has been agreed to 
as in Committee of Whole. The bill is still in 
Committee of the Whole, and may be amended 
by way of addition. 

Mr. EDMUNDS. I desire to move to strike 
out the third section of that amendment. 

The PRESIDING OFFICER. The Chair 
thinks that might be done in the Senate, but 
being an amendment to strike out that which 
has been adopted in committee, it is hardly in 
order now. 

Mr. EDMUNDS. That is so. 

Mr. SCOTT. Ihave an amendment to pro- 
pose. I propose to insert in the first line of 
the second section, after the word ‘‘ paid,” the 
words, “to persons whose buildings were in- 
jured or destroyed by said fire ;’’ and, to make 
the rest of the section conform, to insert in 
the third line, after the word “used,” the words 
t by them.”” 

Mr. TRUMBULL. I thought there was an 
amendment pending offered by the Senator 
from Michigan last evening? 


The PRESIDING OFFICER. The Chair 


What is the pending 


understands that that was acted upon last night 
and rejected: Ei RHE 
Mr. TRUMBULL. Ido not refer to the 


amendment of the Senator from Michigan now: 


in his seat, [Mr. Ferry,] but the amendment 
of the senior Senator from Michigan,: [Mr, 
CHANDLER, ] adding Peshtigo and some other’ 


places. : 

The PRESIDING OFFICER. = The Chair 
understands that the Senator from Michigan — 
gave notice that he would offer such an amend- 
ment, but did not then offer it. A 

Mr. TRUMBULL. Iwas mistaken, then; 
I thought it was offered. i 

The PRESIDING OFFICER, The Chair 
understands this amendment of the Senator 
from Pennsylvania to be to insert certain words 
in the body of the text which has already been 
agreed to. f 

Mr. SCOTT. I was uncertain whether the. 
amendment was in order at this time, or would 
not be until we got into the Senate. 

The PRESIDING OFFICER. The Chair 
thinks the amendment would be in order in 
the Senate, but it is not in order at this time. 

Mr. TRUMBULL. Then let the bill be 
reported to the Senate. 

Mr. FERRY, of Michigan. I have ,an 
amendment to offer of which I gave notice. :I 
desire to strike out the second section and 
insert what I send to the Chair. 

Mr. TRUMBULL. That will not bein order 
until the bill getsinto the Senate. The amend- 
ment of the Committee on Finance has been 
adopted in Committee of the Whole. Let the 
bill be reported to the Senate. 

Mr. FERRY, of Michigan. I will withhold 
the amendment until the bill is reported to the 
Senate. ; 

The bill was reported to the Senate as 
amended. : 

The VICE PRESIDENT. The question is 
on concurring in the amendment made as in 
Committee of the Whole. 

Mr. EDMUNDS. Before concurring in that 
amendment, I wish to move to amend it by strik 
ing out the third section relating to suspend- - 
ing the collection of internal revenue taxes, 
which I believe to be unconstitutional. 

The VICE PRESIDENT. The Chair is 
informed that the first amendment offered was 
the amendment of the Senator from Pennsyl- 
vania. : 
Mr. EDMUNDS. I yield with pleasure to 
the Senator from Pennsylvania, ` 

The VICE PRESIDENT. The question- is 
on the amendment of the Senator from Pein- 
sylvania, [Mr. Scorr, } which will be read. 

The Chief Clerk read the amendment, 
which was in section two, line one, afier the 
word ‘‘ paid,” to insert the words ‘‘ to persons 
whose buildings were destroyed or injured by 
said fire ;’? and after the word ‘‘used,’’ in the 
third line, to insert the words ‘‘ by them j” so 
that the clause will read: 


That there shall be allowed and paid to persons 
whose buildings were destroyed or injured by sai 
fire, under such regulations as the Secretary of the 
Treasury shall prescribe, on all materials imported 
tobe and actually used by them in buildings erected 
on the site of buildings burned by said fire, a draw~ 
back of the import duties paid on the same, 


Mr. MORTON. Is it in order to say a word 
on this amendment ? 

The VICE PRESIDENT. 
unanimous agreement of the 
was the order Jast evening. 


It is not by the 
Senate. ‘That 
The Chair does 


| not enforce these agreements of Senators. 


They are binding only úpon their own honor. 

Mr. EDMUNDS. It is in order, but con- 
trary to the understanding. .. 

Mr. MORTON. Iwas not present when the 
understanding was had. : 

The VICE PRESIDENT. The question 
is on the amendment tothe amendment offered 
by the Senator from Pennsylvania. 

Mr. CARPENTER. [call for the yeas and 
nays upon it. 

The yeas and nays were ordered. os 

Mr. BLAIR. Iam paired off on this bill 
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with my colleague, Mr. Scuvurz.. I am in 
favor of some of these amendments, believing 
they improve the bill, but as I do not know 
how he would vote upon them, I shall decline 
to vote. 

Mr, GOLDTHWAITE. -I am paired on 
this question with the Senator from Louis- 
iana, Mr. West. He would vote in favor of 
this amendment, and I should vote against it. 

Mr. NYE. 1 am paired on this subject 
with the Senator from Rhode Island,‘ Mr. 
SPRAGUE. , 

Mr. HAMILTON, of Texas. I am paired 
on this bill with the Senator from Iowa, Mr. 
Haruay. 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 22; as follows: 

. YEAS—Megsrs. Alcorn, Carpenter,Chandler,Conk- 
ling, Cragin, Davis of West Virginia, Ferry of Mich- 
igan, Frelinghuysen, Gilbert, Hamilton of Maryland, 

owe, Johnston, Morrill of Vermont, Morton, Nor- 
wood, Saulsbury, Scott, Sherman, ind Stevenson—19. 

NAYS — Messrs. Anthony, Boreman, Caldwell, 
Cooper, Edmunds, Fenton, Hamlin, Hill, Hitch- 
cock, Logan, Osborn, Pomeroy, Ramsey, Rice, Rob- 
ertson, Sawyer, Spencer, Sumner, Trumbull, Vickers, 
Windom, and Wright—22. 

ABSENT—Measrs. Ames, Bayard, Blair, Brown- 


low, Buckingham, Cameron, Casserly, Clayton, Colo, 


Corbett, Davis of Kentucky, Ferry of Connecticut, 
Flanagan, Goldthwaite, Hamilton of Texas, Harlan, 
' Kellogg, Kelly, Lewis, Morrill of Maine, Nye, Pat- 
terson, Pool, Pratt, Schurz, Sprague, Stewart, Stock- 
ton, Thurman, Tipton, West, and Wilson—32. 
So the amendment to the amendment was 
rejected. 


Mr. FERRY, of Michigan. I move to 
amend the second section by inserting after 
the word ‘‘fire,’’ in line five, the words ‘or 
erected on any lot in Chicago by persons who 
suffered material loss thereby ;’’ so that it will 
read: : 

That there shall be allowed and paid, under such 
regulations as the Secretary of the Treasury shall 
prescribe, on all materials imported to be and ac- 
tually used in buildings erected on the site of build- 
ings burned by said fire, or erected on any lot in Chi- 
cago by persons who suffered material loss thereby, 

_ adrawback of the import duties paid on the same. 

Mr. LOGAN. That applies to the whole 
of Chicago, as [ understand. 

Mr. FERRY, of Michigan. I ask for the 
yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. BLAIR. Iam paired off with my col- 
league, Mr. Scuvnz, on this bill. 

Mr. GOLDTHWAITE. Iam paired with 
the Senator from Louisiana, Mr. West. If he 
were present he would vote against this amend- 
ment, and I should vote for it. 

Mr. CONKLING. I desire to announce 
that the Senator from Wisconsin, Mr. Hows, 
and the Senator from Maine, Mr. HAMLIN, are 
paired. The Senator from Wisconsin, I infer, 
would vote for this amendment, aud the Sen- 
ator from Maine against it. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 24; as follows: 

YEAS- Messrs. Alcorn, Anthony, Carpenter, 
Chandler, Conkling, Davis of West Virginia, Ed- 
munds, Kerry of Michigan, Gilbert, Goldthwaite, 
Johnston, Morrill of Vermont, Scott, and Steven- 
sonml4. F A 

NAYS—Mesars. Boreman, Caldwell, Cooper, Een- 
ton, Frelinghuysen, Hamilton of Maryland, Hill, 
Hitcheock, Logan, Morrill of Maine, Morton, Os- 
born, Pomeroy, Rice, Robertson, Saulsbury, Saw- 
yer, Sherman, Spencer, Sumner, Trumbull, Vickers, 
Windom, and Wright-24. 

i ABSENT — Messrs. Ames, Bayard, Blair, Brown- 
OW 
Corbett, Cragin, Davis of Kentucky, Ferry_of Con- 
necticut, Flanagan, Hamilton of ‘fexas, Hamlin, 
Harlan, Howe, Kellogg, Kelly, Lewis, Norwood, 
Nye, Patterson, Pool, Pratt, Ramsey, Schurz, 
Sprague, Stewart, Stockton, Thurman, Tipton, West, 
and Wilson—35, ʻ 

_ Sọ the amendment to the amendment was 
rejected. 

Mr. EDMUNDS. I move to amend by 
striking out the third section suspending the 
collection of internal taxes, which seems to 
me to be clearly unconstitutional. 

Mr. MORTON. Let that section be re- 


ported. 
The Chief Clerk read as follows: 


Sac. 3. That the Commissioner of Internal Reye- 
pueis hereby authorized to suspend the collection 


Buckingham, Cameron, Casserly, Clayton, Cole, ji 


{ 
j LAN. 


i 
of such taxes as may have been assessed, or as may 


have accrued, prior to the 9th of October, i871, in the 
first collection district of the State of Illinois, against 
any person residing or doing business and owning 
property in that portion of the city of Chicago re- 
cently destroyed by fire, and who, in the opinion of 
said Commissioner, has suffered material loss by 
such fire: Provided, That such suspension shall not 
be continued after the close of the next regular ses- 
sion of Congress. _ 


Mr. EDMUNDS. I ask 
nays on this amendment. 

The yeas and nays were ordered. 

Mr. BLAIR. I am paired with my col- 


| league on this bill. If I were not paired I 


should vote for this amendment. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 23 ; as follows: 

YEAS—Messrs, Alcorn, Anthony, Carpenter, 
Chandler, Conkling, Davis of West Virginia, Ed- 
munds, Gilbert, Hamilton of Maryland, Johnston, 
Morrill of Vermont, Norwood, Saulsbury, Steven- 
son, and Stockton—lé, 

NAYS—Messrs, Boreman, Caldwell, Cooper, Feon- 
ton, Ferry of Michigan, Hill, Hitcheock, Kelly. 
Logan, Morrill of Maine, ‘Morton, Osborn, Pomeroy, 
Rice, Robertson, Sawyer, Scott, Sherman, Sum- 
ner, Trumbull, Vickers, Windom, and Wright—23. 

ABSENT—Messrs. Ames, Bayard, Blair, Brown- 
low. Buckingham, Cameron, Casserly, Clayton, Cole, 
Corbett, Cragin, Davis of Kentucky, Ferry of Con- 
necticut, Flanagan, Frelinghuysen, Goldthwaite, 
Hamilton of ‘Texas, Hamlin, Harlan, Howe, Kellogg, 
Lewis, Nye, Patterson, Pool, Pratt, Ramsey, Schurz, 
Spencer, Sprague, Stewart, Thurman, Tipton, West, 
and Wilson—35. 


So the amendment to the amendment was 
rejected. 

Mr. FERRY, of Michigan. I move to 
strike out the second section, and to insert in 
lieu thereof— 


That the Secretary of the Treasury be, and he is 
hereby authorized and required to refund, out of any 
money in the Treasury not otherwise appropriated, 
to tho sufferers by the Chicago fire aforesaid, the 
amount of duties paid upon imported goods held at 
the time and destroyed by said fire: Provided, That 
such persons shall, under such regulations as the 
Secretary shall prescribe, prove, by oath or other- 
wise, to his satisfaction that said duties to be re- 
funded hereunder were properly paid. 


On that I ask for the yeas and nays. 


The yeas and nays were ordered; and being į 


taken, resulted—yeas 9, nays 29; as follows: 


YEAS—Messrs. Alcorn, Anthony, Caldwell, Car- 
penter, Chandler, Ferry of Michigan, Gilbert, John- 
ston, and Scott—9. 

NAY S—Messrs. Boreman, Cooper, Davis of West 
Virginia, Edmunds, Fenton, Frelinghuysen, Ham- 
ilton of Maryland, Hill, Hiteheock, Kelly, Logan, 
Morrill of Maine, Morton, Norwood, Osborn, Pom- 
eroy, Rice, Robertson, Saulsbury, Sawyer, Sherman, 
Spencer, Stevenson, Stockton, Sumner, Trumbull, 

ickers. Windom, and Wright—29, 

ABSENT—Messrs. Ames, Bayard, Blair, Brown- 
low, Buckingham, Cameron, Casserly, Clayton, Cole, 
Conkling, Corbett. Cragin, Davis of Kentucky, Ferry 
of Connecticut, Flanagan, Goldthwaite, Hamilton 
of Texas, Hamlin, Harlan, Howe, Kellogg, Lewis, 
Morrill of Vermont, Nye, Patterson, Pool, Pratt, 
Ramsey, Schurz, Sprague, Stewart, Thurman, Tip- 
ton, West, and Wilson—35. 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question re- 
curs on concurring in the amendment made by 
the Senate as in Committee of the Whole. 

The amendment was concurred in. 

The VICE PRESIDENT. The bill is now 
open to further amendment by way of addi- 
tion. If no amendment be moved, the ques- 
tion is on ordering the amendment which has 
been made to be engrossed, and the bill to be 
read a third time. 

The amendment was ordered to be engrossed 
and the bill to be read the third time. The bill 
was read the third time. 

Mr. CHANDLER, 
nays.on the passage of the bill. 

‘The yeas and nays. were ordered. 

Mr. BLAIR. Iam paired on this question 
with my colleague. Ishould vote against the 
bill, and he would vote for it. 

Mr. GOLDTHWAITE. Lam paired with 
the Senator from Louisiana, Mr. West, who 
would have voted “nay,” while I should vote 
‘yea,’ if be were present. 

Mr. HAMILTON, of Texas. 1 am paired 
with the senior Senator from Iowa, Mr. Har- 
If he were here he would vote for the 
bill, and I should vote against it, 


Task for the yeas and | 


for the yeas and 


Mr. CARPENTER. My colleague, Mr, 
Hows, who would vote “ nay” on this bill, is 
paired with the Senator from Maine, .Mr. 
Flamiix, who would vote “yea.” 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 17; as follows: 


YEAS—Messrs. Boreman, Caldwell, Fenton, Hill, 
Hitchcock, Logan, Morrill of Maine, Morton, Os- 
born, Pomeroy, Rice, Robertson, Sawyer, Shorman, 
Spencer, Sumner, Trumbull, Vickers, Windom, and 
Wright—20. 

NAYS— Messrs. Alcorn, Carpenter, Chandler, 
Cooper, Davis of West Virginia, Edmunds, Ferry of 
Michgan, Frelinghuysen, Gilbert, Hamilton of 
Maryland, Johnston, Kelly, Norwood, Saulsbury, 
Scott, Stevenson, and Stockton—17. BS 

ABSENT—Messrs. A mes, Anthony, Bayard. Blair, 
Brownlow, Buckingham, Cameron, Casserly, Giay- 
ton, Cole, Conkling, Corbett, Cragin, Davis of Ken- 
tucky, Ferry of Connecticut, Flanagan. Goldthwaite, 
Hamilton of Texas, Hamlin, Harlan, Howe, Kel- 
logg, Lewis, Morrill of Vermont, Nye, Patterson, 
Pool, Pratt, Ramsey, Schurz, Sprague, Stewart, 
Thurman, Tipton, West, and Wilson—36. 


So the bill was passed. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 2034) for the relief of 
Edward G. Allen, of London, England, was 
read twice by its title, and referred to the Com- 
mittee on the Library. 

The following bills were severally read twice 
by their titles, and referred to the Committee 
on Claims: 

A bill (H. R. No. 101) for the relief of F. 
B. Brayton; 

A bill (H. R. No. 1094) for the relief of 
Charles A. Weidner; ; 

A. bill (H. R. No. 1261) for the relief of 
Thomas D. West, of Sandusky, in the State of 


Ohio ; 

A bill (H. R. No. 1288) for the relief of 
Sluman S. Bailey, collector of internal revenue 
for the fourth district of Michigan ; 

A bill (H. R. No. 1700) for the relief of 
Battelle & Evans ; 

A bill (H. R. No. 2027) for the relief of 
William Howard ; 

A bill (H. R. No. 2028) for tho relief of 
William Stoddard, late assistant quartermaster 
United States volunteers ; 

A bill (H. R. No. 2029) for the relief of 
Charles H, Thompson, of New Orleans, Louis 


iana; 

A bill (H. R. No. 2030) for the relief of 
Wylly Woodbridge ; 

A bill (H. R. No. 2081) for the relief of 
Peck, Van Horn & Co; 

A bill (H. R. No. 2082) for the relief of 
John H. McQuown, of Ilinois; 

A bill (H. R. No. 2088) for the relief of 
B. C. Bailey; 

A bill (H. R. No. 2036) for the relief of 
James A. Bell; 

A bill (H. R. No. 2037) for the relief of 
Alpheus Forbes, late pension agent in the city 
of New York; 

A bill (H. R. No. 2038) for the relief of 
William M. Stafford, late acting district attor- 
ney for Montana Territory; 

A bill (E. R. No. 2039) for the relief of 
Joseph Westcott, of Portland, Maine ; 

A bill (H. R. No. 2040) fot the relief of 
Redick McKee; 

_A bill (H. R. No. 2041) for the relief of the 
children of John M. Baker; and 

A bill (H. R. No. 2042) for the relief of 
Fannie M. Jackson, of Tennessee. 


MISSISSIPPL RIVER BRIDGES. 


The PRESIDING OFFICER (Mr. Ax- 
THONY) laid before the Senate the amend- 
ments of the House of Representatives to the 
bill (S. No. 547) to authorize the construction 
of a bridge across the Mississippi river at or 
near the town of Clinton, in the State of lowa, 
and other bridges across said river, and to 
establish them as post roads, 

Mr. WRIGHT. The House of Represent- 
atives have returned that bill with two or 
three amendments, which are merely verbal, 
and I ask that they may be concurred in. 

The Chief Clerk read the amendments, which 


ii were in section five, line one, after the word 
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“‘built,”? to insert the words “and located ;’’ 
in Hine ten of the same section, after the word 
“revocation,” to insert the word “ modifica- 
tion ;’? at the end of the same section, to add 
the words ‘‘without any expense or charge 
to the United States; and at the end of the 
last section of the bill, toadd the words ‘‘with- 
out any expense or charge to the United 
States,” 
The amendments were concurred in. 


TUE TARIFF BILL. 


Mr. SHERMAN. I move that the Senate 
resume the consideration of the tariff bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 178) to 
repeal the duties on salt, the pending ques- 
tion being on the amendment of Mr. Scorr to 
the substitute reported by the Committee on 
Finance. 

Mr. MORRILL, of Vermont, obtained the 


floor. 

Mr. SHERMAN. Before the Senator from 
Vermont proceeds, I desire to give notice that 
to-morrow morning I will submit a resolution 
similar to that adopted two years ago, pro- 
viding that after to-morrow the debate shall 
be limited to five or ten minutes, as the Senate 
may decide. I give the notice now, so that 
any Senator who desires to address the Senate 
at length may do so before then. 

Mr. CHANDLER. I give notice that I shall 
resist this tariff bill, taking it up, or consider- 
ing it, or having anything whatever to do with 
it, to-morrow, the next day, and every other 
day. I consider that the bill ought not to 
occupy one single moment of the time of this 
body. I propose to proceed to the consider- 
ation of business, and lay this bill on the table 
at the very earliest moment it can be done. 

Mr. BLAIR. Mr. President—— 

Mr. MORRILL, of Vermont. Ido not pro- 
pose to occupy more than a short time, and I 
would rather go on now. If the Senator has 
anything special that will not take time—— 

Mr. BLAIR., I was going to remark that I 
did not think it came with good grace from the 
Senator from Ohio, after having made aspeech 
an hour and a half long, to object to any one 
else speaking. A a ge 

Mr. SHERMAN. The Senator did not 
understand me. I said that after to-morrow 
I proposed to limit debate somewhat. It has 


been usual to consider tariff bills under a 
limited debate. Ido not want to cut off any- 
body. 

Mr. BLAIR. I think that all who speak on 


the tariff bill ought to have the same chance 
as the Senator from Ohio has had. 

Mr. SHERMAN. If the Senator desires to 
speak, he can have the floor to-morrow, no 
doubt. 

Mr. BLAIR. Iam not speaking in myown 
bebalf, but I speak on behalf of Senators who 
ought to stand on an equality with the Sena- 
tor who reported the bill, and who addressed 
the Senate, and made as long a speech as he 
desired.. ` i 

The VICE PRESIDENT. The Senator 
from Vermont has obtained the floor to speak 
on the bill, and declines to yield further. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I have not felt it necessary to prepare 
any elaborate speech after the opening speeches 
that have already been heard in the Senate on 
the subject of the tariff. There are so many 
data necessary to be considered in giving an 
opinion upon the questions affecting the rev- 
enues and disbursements of a great country 
like our own, that it isa marvel to me to see 
with what alacrity and confidence every man 
I meet steps forward with statements which a 
single year may show to have had so hurried 
a birth ag to have slaughtered the reputation 
of the statesman or the financier. 

In the United States financial predictions 
are more perilous than elsewhere, in conse- 
quence of the broad fiold upon which they 


must be based—a field of untiring activity and 
commercial enterprise, stretching across half 
the globe and from polar cold to tropical heat, 
and linked by trade to the shores of every con- 
tinent and to all the islands of the sea, and 
more perilous or uncertain now than ever, 
because we are lifting up a race of four mil- 
lion people from degradation to civilization, 
and because we are seeking rest and exemp- 
tion from the exhaustion and the burdens 
which never fail to incumber and hang upon 
the merciless track of war. Labor in the 
South is in a transition state—dropping the 
fetters of slavery and assuming the responsi- 
bilities of freedom—and the sum total of its 
products and consumption may confidently be 
expected to be largely increased as well as 
largely varied. 

In all portions of our country the enormous 
war issues of paper money gave an artificial 
stimulus to. many enterprises existing before 
the war, as well as to those generated by the 
war, and all these cannot be expected to live 
and flourish when the application of the stim- 
ulus is waning, and has in a large measure 
lost its potency. A healthful trade is always 
to be hoped for, and yet depressions and vicis- 
situdes constantly recur. ‘That none have 
sooner occurred must be attributed mainly 
to the fact that a war tariff has offered irre- 
sistible inducements to labor in all the byways 
and avenues of human industry. The courage 
and elasticity of the American people are 
shown in the magnitude of the length and 
expanse of our railroads, largely built within 
the last decade, at a cost, up to January 1, 
1871, of $2,620,000,000. If to this vast sum we 
add the cost of the recent war, it will amount 
to one helf the present assessed value of the 
entire property of the United States. And 
yet we have already demonstrated that our 
national debt, though among the largest, will 
be extinguished at a much earlier day than 
that, however small, of any Government in 
Europe. 

Even our present financial difficulty is with 
our surplus revenue. The problem is, what 
shall we do with the excess above what we 
want for ordinary expenses and a proper dim- 
inution of the public debt? 

I shall largely curtail what I have to say upon 
this fruitful topic by taking refuge behind the 
careful estimate of the chairman of the Com- 
mittee on Finance, as presented-in his opening 
speech, asto the exact amount of our expected 
receipts and expenditures for the coming year. 
In round numbers I shall willingly concede, 
and it is enough to concede, that we can 
safely reduce our revenue to the extent of 
$50,000,000, The Secretary of the Treasury 
concedes this, although it is partly based upon 
the assumed growth and prosperity of the 
country. No competent Secretary of the 
Treasury ever runs the risk of the misery and 
disgrace which come from a too rosy calcula- 
tion of receipts and expenditures. An excess 
of the former injures nobody, but an excess 
of the latter crushes not only the people, but 
the financier. It must be admitted that the 
Treasury of the United States, like the cli- 
mate, is subject to great and sudden fluctua- 
tions. With our experience here of the facil- 
ity with which the mercury drops, we ought 
not to drop from our resources more than the 
sum of $50,000,000. This point being con- 
sidered as settled, the only question remaining | 
is one of detail. 

Nobody wants to pay taxes for the pleasure f 
it gives, and nobody will refuse to pay neces- 
sary taxes, even though it be accompanied by 
a twinge of pain. Nobody expects the perpet- 
ual continuance of the extreme duties prop- 
erly imposed duriag war, and nobody is ready 
to insult the country now with the direct prop- 
osition of free trade. There are two modes 
by which our surplus revenues can be easily 
curtailed. The fact that heretofore we have | 
reduced taxation mainly by the removal of 


as most onerous to the people, and in a meas- 
ure guides our action now. The fact that the 
general sentiment among the people ofall 
parties points in the same direction. cannot 
be disregarded, and conclusively proves that 
there is no purpose anywhere of abandoning | 
a tariff for the support of the Government or’. 
of resorting instead to either internal or direct: 
taxes. The lightest weight which cán: be im- 
posed through internal taxes is felt to be more 
oppressive than the heaviest tariff. The uni- 
versal desire is to set aside internal taxes, of: 
whatever sort, as soon as the exigencies. of 
the Government which called them forth shall ° 
have passed away. They have answered a 
great national purpose, as the reserved power 
of the country, and will soon be disbanded 
until again wanted. gh A 

This proves another thing equally vital; and 
that is, that a tariff commensurate with ‘the 
wants of Government, when relied upon as our 
chief resource, cannot without endangering our 
honor be suddenly and largely reduced upon 
the great bulk of our importations below its 
present stand-point. True, we are earnestly 
trying to diminish our expenditures, cutting 
off every excrescence possible ; but still the 
tariff must remain as our chief resource, and ` 
as such it must be pruned by. careful and tèn- 
der hands. The dead branches may be lopped 
off and the whole made to assume a more 
symmetrical growth ; but the parties who are 
blindly flinging their tomahawks at the trunk 
deserve to be put in charge of the Quaker 
commissioners now laboring to teach the 
Indians the arts of peace. 

I assume, then, that our internal taxes are 
all to be speedily dismissed with the exception 
of those on tobacco, cigars, spirits, malt liquors, 
and possibly stamps. In round numbers we 
shall then have parted with one half our sur- 
plus, and have $25,000,000 more that can be 
spared from the tariff. 

I think there is almost universal consent 
that a long list of articles, producing only 
inconsiderable sums of revenue, and rarely 
produced or produceable in our ewn country, 
shall be transferred to the free list. This will 
not only cut off revenue not needed, but dimin- 
ish the labor and expense of the custom-house 
department, and, so far as any raw materials 
are included, it will be advantageous to the 
industry of the country. The bill reported by 
the committee, in part guided by the report 
of the Treasury Department, makes a long 
stride in this direction, and yet stopping far 
short of what the committee anticipated, be- 
cause of the extent and surprising alertness 
of American thrift. Hardly an item could be 
proposed to be translated to the free list before 
it would befound that somewhere in our broad 
and happy country it had a home and diligent 
nursing, leading to the conviction that no 
foundlings are tolerated in American trade. 
This accounts for the last amendments of the 
committee, which strike off some items from. 
the free list as originally reported. 

For instance, the committee had supposed 
that our supply of emery came exclusively from 
Turkey——none two years ago being known to 
exist in this country—but we soon struck the 
solid grit of the owners of the emery mine in 
Hampden county, Massachusetts, which, since 
1869, has furnished an unrivaled quality of 
emery, and in sufficient abundance to supply 
the world. The price in consequence has gone 
down from eight cents to five cents: per pound. . 

It was proposed to place phosphorus on the 
free list—a pound of which isused for the fuse 
of six hundred thousand lucifer matches—but 
lo! a Jerseymanu has just embarked all the 
earnings of a mature life: in this one venture 
of making phosphorus, and might succeed if 
let alone, giving to us besides a cheaper arti- 
cle. It was.resolved not to perplex him by 
fear of change; and. the committee iNamined 
his path by still seying “t Letyour light shine.” 

‘Antimony: was another of these supposed 


internal revenue duties points out those duties.) 


| orphans that we hardly thought had any home, 


or. that anybody would seek to give it protec- 
tion in this country, especially as itis the base 
of tartar-emetic, a nauseous dose, but the 
Pacific railroad, opening the way to Nevada, 
there discloses a mine of: wonderful richness, 
which promises, with only the ten per cent. 
duty heretofore attached. to it, soon to send 
along supplies at a price at least a quarter less 
than that now prevailing. Notwithstanding 
the regulus of antimony is used to the extent 
of one sixteenth part in type-metal, a branch 
of industry it is desirable to favor, it was de- 
termined not to provoke a wry face in Nevada, 
as.would be done by placing antimony on the 
free. list. 

These are but samples of an exiended list 
of articles found in analogous circumstances. 
One more, and they will be dismissed. Sumac, 
a tree or shrub from the bark of which tannin 
and colors are made, prior to 1861 was brought 
here entirely from abroad. Recently it has 
been found in Virginia in great abundance, 
and gives employment to a considerable num- 
ber of people. The petitions presented asked 
for moderate specific duties, and the least that 
could be done was not to remove the pittance 
in the way of such ad valorem duties as are 
now enjoyed. When Virginia asks for pro- 
tection I do not think we ought to stick in the 
bark. It might be well to do more. 

The free list proposed will make a large 
addition to that of the existing laws, and con- 
tains some items of considerable importance, 
as tin in bars or blocks, essential oils, jute, 
charcoal, bleaching-powders, and soda-ash. 
For more than thirty years the manufacture 
of soda-ash has from time to time been at- 
tempted, especially at Pittsburg, but with 
indifferent success. Hither the cost has been 
too high or the quality too low to give satisfac- 
tion. All of the raw materials are not at our 
command, and it is one thing where America 
must own beat. Even protection will not re- 
animate its drowsy production, and our soap- 
makers, glass-makers, and others must here- 
after look to Liverpool for soda-ash and make 
the best of it, : 

The addition to the free list will much re- 
duce the number of taxable articles hereafter 
to be retained in the tariff, and these, in any 
tariff largely specific, must be considerable; 
but the falsehood by which they have been 
exaggerated in relation to our present tariff 
deserves a passing exposure. A duty, for in- 
stance, is imposed upon all leather. Every- 
one knows that to be a generic term which 
includes whole classes and all classes of every 
sort and description of leather, amounting 
perhaps to fifty or more varieties. In order 
to make it appear that the tariff was a bloated 
monster with an interminable tail, these sep- 
arate varieties are-all counted, and so on to the 
end with everything else to swell the aggre- 
gate number of articles said to be enumerated. 
Of course, when such articles are exempted 
from duties, they have to be specifically named, 
although they may not have been so named 
when the duties were originally imposed. 
There may be particular things in the free list 
of the bill before us that should be omitted; 
but as a whole, I am persuaded, the loss of 
revenue no longer needed will be much more 


than compensated by the direct and indirect | 


advantages that will accrue. 

About the only propositions in the bill to 
which I have had any serious objection is the 
indiscriminate application of the ten per cent. 
reduction upon wool, metals, and manufac- 
tures, as found in the second. section of the 
bill under consideration. It appeared to me 
that possibly it might have been better to have 
given an equal amount of reduction by selec- 
tion, or by reducing the duties upon such 
articles as are notoriously highest in the rank 
of protection or percentage, and which it 
might be supposed could bear it with the 
least injury. Then, such duties as have been 
already once razeed, like the duty upon pig 
iron, of which we ought to double our present 


domestic supply, might go untouched ; or 
like that on wool, after thirty-five per cent. of 
the sheep of the country have been slaugh- 
tered, and after four years of continued depres- 
sion and continual loss in the business of 
sheep-raising, might be left operative at least 
for one year. 

A vast majority of the woolen manufactur- 
ers of the country Jong since made peace with 
the wool-growing interests. They have had 
the benefit of a glut in the wool markets of 
the world, and the major part of them do not 
unfairly seek to escape from the pinch which 
the present scarcity has brought about by 
throwing the burden of this also upon wool- 
growers. The high cost of cotton and the 
comparatively low price of wool for the past ten 
years has created a larger permanent demand 
for wool, as cotton has been extensively dis- 
carded for woolen clothing, and if the busi- 
ness of sheep-husbandry in this country should 
be crippled or desiroyed, the prices of healthy 
clothing wools would in the end be made 
dearer the world over. It is against the inter- 
ests of all branches of agriculture, and against 
the interest of the woolen manufacturer, to 
diminish the supply of domestic wools. To 
be sure, the reduction is very. slight, and the 
farmers are not here to protest against it, but 
Senators will find them at home protesting 
loudly. 

So far as revenue is concerned, the result 
would be the same, whether we reduce the 
tariff. in one way or the other, but to me the 
mode I have suggested appears more com- 
mendable. : 

There is no one, I presume, who expects 
the whole range of duties to continue forever 
at the war pitch. To return to low taxation 
as fast as the circumstances of the country will 
permit is the imperative duty of all parties, 
and this process of return had much better be 
initiated now and in a moderate degree than 
to wait until nothing less than a revolution will 
accomplish the purpose. The people demand 
such a revision of the tariff as will put less 
money into the Treasury. They do not want 
to trust it nor us with a dollar which can be 
spent unnecessarily. We must march up to 
that point or they will send those who will 
march beyond. The country will insure its 
prosperity by an early understanding that this 
is the order of the day. Let it be understood 
that we expect to remove taxation at the ear- 
liest, and at every proper opportunity, as we 
have done every year since the close of the war. 

But in removing taxation we do not intend 
to remove it in such a manner as to deprive 
the American people of employment. We 
intend to tax foreign luxuries, and make those 
who use them pay the tax. We intend to give 
the work of America to American workmen. 
The only tangible benefit we can confer upon 
labor in this country is by a tariff that discrim- 
inates in favor of American industry, and our 
country is now, asit should be hereafter, among 
all nations the paradise of the laboring man. 
Not only does he here receive much greater 
wages, but taking into account the character 
and quality of his food, clothing, and lodgings, 
these, as a whole, are cheaper here than any- 
where else. He can here support his family, 
and have more left for their education, travel, 
and taste than falls to the lot of any French, 
German, Italian, or English workman. 

So far as what is called ‘‘revenue reform” 
conceals free trade under its cloak, it conceals 
a dagger aimed at the American laborer. The 
incidental protection given by our tariff—and 
the main purpose has been always to obtain 
revenue—has elevated labor throughout half 
of the civilized world. Employers abroad have 
had the severest competition with: us, not 
against our products alone, but against the 
prices we have paid and continue to pay for 
labor. They have had to raise the wages, not 
only of common laborers, but of skilled work- 
men, because otherwise they found them ready 


| to emigrate where labor and skill were more 
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highly appreciated and better rewarded. The 
world over, the American standard has lifted 
the wages of labor, and inspired faith and hope 
among those who live by the sweat of the brow. 
If our political example has toned down the 
theories of arbitrary Governments, our tariff 
and financial policy is entitled to the greater 
glory of practically dignifying labor and toning 
up its reward, not only here, but in foreign 
kingdoms and empires. 

The tarif bills which came to us from the 
House proposed the repeal of all duties upon 
coal, salt, tea, and coffee, and the ease and 
simplicity of such legislation captivates legis- 
lators as well asthe public. The toil of cal- 
culating complicated propositions is often 
good-naturedly shirked, and the removal of the 
duties upon the necessaries of life commands 
instant and sometimes thoughtless favor, 
Conceding that the American policy is and 
should be to make these articles, or most of 
them, free at the earliest practicable moment, 
that some of them were only drafted into ser- 
vice during the war, yet is it wise to remore 
the duties entirely from these articles while 
the highest war duties remain untouched upon 
many other equally necessary articles? Our 
imports are now extravagantly large—over 
five bundred million dollars, and of this $150,- 
000,000 comes from Great Britain alone—ard 
were they to be checked by any domestic or 
commercial disaster, or by any foreign war, 
our magnificent receipts would become shriv- 
eled, and the most stable and reliable resourze, 
if the House proposition be followed, tea and 
coffee, wholly cut off. 

The public debt is not yet all funded at 
satisfactory rates of interest, nor have we yet 
restored goid and silver to the pockets of the 
people. Under these circumstances it does 
not appear to be prudent to wholly remove 
all duties upon these articles at this moment. 
They may be removed at an early day, but 
they clearly ought not to be now. ‘True, no 
financial revulsion is imminent; but if any 
should occur, the Government ought not to be 
needlessly exposed and helpless. The reve- 
nues upon coffee, tea, and salt may be safely 
computed in advance, but upon other com- 
modities it is unstable and variable as the 
winds by which they are wafted to our shores. 
We have once already largely reduced the 
duties upon tea and coffee, and feel able to 
take another step in the same direction, but 
it is too soon to cut loose entirely from our 
strongest supports. 

Senators who have preceded me have left 
very little more to be said about the present 
bill, but there are one or two general points of 
view, perhaps, worthy of further consideration. 

I have recently, by the courtesy of the State 
Department, had placed in my hands a report 
presented to the British Parliament of the 
diplomatic and consular agents abroad ‘‘re- 
specting the condition of the industrial clauses 
and the purchase-power of money in foreign 
countries,” and if this document could be 
placed in the hands of every workingman in 
America I think it would be productive of 
infinite service, and its circulation cause all of 
us to be devoutly thankful that we can claim 
the United States as our home. It is a docu- 
ment furnished by free-traders. This report 
extends to nine hundred and forty-six pages, 
and I shall not attempt to give even asummary 
of its contents, as Lam strongly tempted to do, 
but content myself witha few extracts taken 
almost at random, and will begin wi:h— 

Prussia, or the North Ger:nan Confederation: 

“To sum up the general average of wages, tho 
daily earnings of aman in permanent employment, 
at ordinary labor, are 9id. (19 cents) a day in the 
rural districts and ls. (24 cents) a day in towns; and 
for skilled labor from 15d. (30 cents) to 2s. 6d., (64 
eents,)”” 

The hours of labor 
stated thus: 

Firemen and engineers... 


Spinners and dyers... 
All Other Wands... sssssssssrnscesseorserseesserecsocseccenecons 


(in a cloth factory) are 
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et 


One. manufactory is mentioned “ where the 
machinery was kept going night and day—the 
women worked in relays for sixteen hours con- 
secutively.’’ 

Cherbourg, France: 

“The laborer in the country, or, as he may be 
more properly termed, the farm-laborer, may be 
classed apart. If he is in want of work he attends 
at one of the country fairs, which are generally held 
in the month of July. He is hired for the year, and 
is fed and lodged by his employer, receiving at the 
end of the term three hundred francs ($60) for his 
services. 


In the United States any man can earn that 
in two or three months. 

Ragusa, Austria: 

“ All field labor is done by natives. The pay of 
olive-field labor is sevenpence (fourteen cents) por 
day, with plain food (Indian corn, soup, &e.) fur- 
nished by the proprietor. Now, as the Ragusan 
in Peru or California can gain three dollars a day, 
lives on one, and saves two, emigration from here 
is attractive.” 

I should think it would be. 

Rome: 

“The ordinary wages of the workingman is three 

auls (thirty cents) aday,and women get two pauls, 
twenty cents.) On good occasions, when there are 
heavy weights to carry, it is a strange sight to see 
handsome young women acting as_bricklayers’ 
laborers. They were extensively employed in the 
making of railways.”’ 

Itis also stated that wages to the agricul- 
tural peasants seldom rise to more than three 
pauls, (thirty cents,) and that in the mountain 
districts one paul (ten cents) “would be am- 
ple.” It hardly needed to be added that they 
are ina ‘starving condition.” 

Bergamo, Italy: 

The consular agent writes in relation to 
19,449 persons employed there in silk, woolen, 
linen, and other mills: 

“The aggregate annual amount of wages was 
2,417,120 francs, which would give no more than, ex- 
cluding fractions, two francs thirty centimes (forty- 
four cents) a week per head, supposing that all the 
mills were working constantly. By far the greater 
number of them, however, are open during less than 
six months in the year.” 

Belgium, (April 15, 1871:) 

“The use of coffeestronely adulterated with chic- 
cory is general; tea is seldom drank. Sugar is sel- 
dow seen, and milk isa luxury afforded by only the 
petter class of workmen.” : 

“Very many have for their entire subsistence but 
potatoes with a little grease, brown or black bread, 
often bad, and for their drink the tincture above 
mentioned. 

“ More than nine hundred thousand persons, one 
fifth of the population (of Belgium) are inscribed on 
the lists of poor relict. 

“The majority of the girls who work in the coal- 
pits have no great sense of decency, and seldom 
marry without having had two or three children 
previously. , Ta 

Tn 1867 thirty-five per cent. of the militia (com- 
prising all classes) could neither read nor write.” 


Many women make nails by hand while 
their husbands are away in the summer sea- 
son at work, and many men in the winter do 
the same from five o’clock in the morning 
“till eight in the evening, and earn at that 
one frane fifty centimes a day, or twenty- 
eight cents. ‘Lhe number of agricultural day 
laborers is, mules, 893.128 —wages, two francs 
twenty-five centimes, (forty-three cents ;) agri- 
cultural day laborers, females, 225,511—wages, 
one franc, (nineteen cents.) But in the winter 
season wages are one third less. ; 

I will only add a short table of wages of two 
or three trades at different points, from the 
same authority: 

DAILY WAGES. 

Bricklayers.—Antwerp, 28. 3d. 


; Netherlands, ie. 
Wd.; Saxony, 88, Louisiana, United States, $3; 
Pennsylvania, 16s., (34). x 

Carpenters. Antwerp, 2s. 3d. y Verviers, 2f. T5e. ¢ 
Italy, 2f.; Venice, ss. ddy Netherlands, le. 6c. 
Saxony, 3s.» Louisiana, United States, $3: Penn- 
sylvanta, lls., ($2 75.) _ ee 

Smiths.—Antwerp, 2s. 5d.. (58 cents:) Verviers, af, 
{56 cents;) Italy, 27. 50c., (48 conts;) Venice, 2s. 6d., 
(80 cents:) Netherlands, 1s. 4d., (32 cents) Saxony, 
2s, öd., (60 cents;) Louisiana, United States, $4; 
Pennsylvania, 11s., ($2 75.) 

Let it be remembered that these wages in 
many instances are from thirty to fifty per 
cent. more, as is stated, than they were only 
afew years back, and it will be easily under- 
stood why some articles have been and yetcan 


i| the region of discussion. 


ll steel, and 


be ‘produced abroad, not with less labor, but 
for less money than in the United States. I 
would not give to any branch of industry in 
our country such advantages as would enable 
it to pay twice and thrice as much as can be 
paid by agriculture. or by commerce for an 
equal amount of labor, but I would preserve 
for all higher pay and more of the comforts 
of life than we see by the indubitable proofs here 
presented can be extracted from. the institu- 
tions and policies of the Old World. Is there 
a Senator with a proud and throbbing Ameri- 
can heart in his bosom who would counsel any 
measure tending to bring American workmen 
down to the level of that large portion of the 
human race whose pitiful wages and pitiful 
fare the report of the British Parliament has 
so recently and so fully disclosed? If our van- 
tage ground is not to be attributed largely to 
the tariff, from whence doesitcome? Mexico 
is part of the New World, but what of it? 
The republics of South America are not very 
dissimilar in their forms of government to our 
own, but they do not excite our envy. Does 
distance lend to us alone its enchantment? 
Brazil and the Argentine Republic are much 
farther away, but unattended by any distinctive 
prosperity. The Dominion of Canada is peo- 
pled by a kindred race, long ruled by free 
trade and now only half protected, but do they 
lead the world? 

Make whatever other liberal credits you 
will, Mr. President, and still the policy of 
giving American work to American workmen, 
and giving American wages therefor, must 
have the foremost credit in the promotion of 
the material prosperity of the country, and the 
material prosperity of workingmen is the sure 
forerunner of moral prosperity. 

The tariff laws since 1861 have been changed, 
almost as far as possible, from the system of 
ad valorem to specific duties, and the states- 
men of all nations agree that the latter for 
revenue are more reliable, and for protec- 
tion much superior, as affording most when 
most ig needed, while the former give the least 
when the most is needed. Anad valorem duty, 
in fact, under the cunning practices of trade, 
is a general invitation to fraud, or a notice 
that the door is open. The question as to 
specifics, however, may be considered beyond 
It has been decided. 

When the difference in value of the same 
article has been too great to admit of one 
specific rate only, mixed or compound duties, 
in spite of noisy objections when first intro- 
duced, have been found entirely acceptable. 
They can be understood except by those for 
whom to furnish an understanding would be 
too great an outlay by Congress. 

Take cast steel as an example. The daty, 
when the value is seven cents or less, is two 
and a quarter cents per pound ; when the value 
is over seven cents and not over eleven cents, 
three cents per pound; and when the value is 
over eleven cents, it is three and a half cents 
per pound, and in addition ten per cent. ad 
valorem. It would be supposed that such du- 
ties would be very difficult to be evaded, and 
so they are; yet under the last Administration 
the Sheffield makers of steel, with the aid of 
supple New York houses, partners, agenis, or 
consignees, contrived to put many thousands 


of dollars into 
until they were discovered and exposed by a 
Treasury agent, aided by Consul Abbott, one 
of the best officers ever im our foreign service, 
The process was to invoice the steel at seven 
cents, orata little under eleven cents perpound, 
when it would escape the next higher scale of 
duties. The parties being the owners of the 
steel. as well after as before it was shipped, 
could fix the price at what they pleased with- 
out reference to the law, which requires the 
assessment of duties upon the market value of 
merchandise at the last place of shipment. Our 
consul, however, got parties on the continent 
to apply as purchasers for the same brands of 
ikoa obtained its real market price 


foreign pockets by evasion, | 


from the adroit venders: themselves, which 
proved to be, as was well known it would, far 
above that fixed for the American market. 
The bad excuse made was that it. was the gen: 
eral practice among the English. makers of 
steel to put down the price for the American 
market. No actual sales were. made at these. 
low rates, but this trickery was necessary in 
order to keep the American trade. This steal- 
age was at length stopped, but, of course, the 
parties were affronted, and I hope the accom- 
plished consul. will not suffer for a faithful 
performance of duty. 

The sharp profits of the New York agents 
or consignees were dulled, and of course they, 
too, were affronted—highly affronted. I do 
not state itas a fact, because I do not know 
it to be so, but I have been told that it is to 
the promptings and activity of these New York 
houses that we are indebted for the numerous 
petitions received the past winter in relation 
to the tariff and custom-house matters—com- 
monly known as the ‘‘yellow-covered litera- 
ture?’ of the season—and which came with 
such precision, so elegantiy decorated and 
enveloped, as to attract the attention of all 
the pages in the Senate. 

It is true that nearly all of the complaint in 
relation to the tariff, whether in regard: to 
fandamental principles or details, comes from 
or is generated in New York; but if importers 
could exempt themselves from all custom-house 
duties, the Government would still have to 
be supported, and it is very doubtful if these 
parties were forced to contribute an equitable 
share of any other taxes of equal magnitude, 
or $29,000,000 annually for the share of the 
State of New York, whether their woe and 
grief would not be far more serious and more 
worthy of congressional pity. Free trade might 
temporarily increase the profits of New York, 
but it would be at the expense of the great 
heart of the country, and the permanent pros- 
perity of the city is dependent wholly upon 
that of the country at large. Undermine that 
and the greatest of American cities would fol- 
low in the wake of Tyre and Sidon. 

Astute as well as puny critics may assail the 
perfection of some ailing section of law ; theo- 
rists, as well as those who should be ‘states- 
men, may deuounce the practical wisdom of 
some public functionary ; closet amateurs, and 
some legislators may concoct ideal measures 
for undiscovered Utopias, but it will be admit- 
ted by general acclamation that under: the 
present Administration, under present laws, 
the revenues have been honestly collected and 
honestly paid out. The fact that. we have 
repealed since the close of the war taxes yield- 
ing over two hundred million dollars, and have 
in less time paid $800,000,000 of the public 
debt, and now have a surplus revenue to dis- 
pose of amounting annually to $100,000,000 
more, makes a buckler too strong to be pierced 
by the small wooden-headed arrows of detrac- 
tion, and will vindicate the wisdom of the 
congressional enactments which brought about 
these grand results, standing to our credit as 
they will stand in all the pages of future bis- 


tory. 

Mr. HAMILTON, of Maryland, addressed 
the Senate in remarks which will be found in 
the Appendix. : . 

Mr. PRELINGHU YSEN obtained the floor. 

Mr. CONKLING. I suppose the Senator 
does not desire to proceed to-night.: > 

Mr. FRELINGHUYSEN. No, sir. 

Mr. RAMSEY. I should like to have a 
short executive session. 

Mr. CONKLING. I meant to move au 
adjournment; but if the Senator from Minne: 
sota desires an executive session, I will yield 
for that purpose. ; X 

Mr. RAMSEY. It-will take but five min- 
utes for the reference of certain papers. 

The PRESIDING OFFICER, (Mr. Av- 
raoxy iv the chair.) Does the Senator from 
New Jersey give way? , 

Mr. FRELINGHUYSEN. Yes, sir. 
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EXECUTIVE SESSION. 


The PRESIDING OFFICER. The Senator 
from Minnesota moves that the Senate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business, After eight minutes spent in execu- 
tive session the doors were reopened, and 
(at five o'clock p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Weprespax, March 20, 1872. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Berzer, D. D. 

The Journal of yesterday was read and 
approved. 

BANKRUPT LAW. 

Mr. CRITCHER, by unanimous consent, 
présented joint resolutions of the General As- 
sembly of Virginia, relating to the bankrupt 
law of the United States; which were referred 
to the Committee on Revision of the Laws of 
the United States, and ordered to be printed. 

DUTY ON SUMAC. 

Mr. CRITCHER also, by unanimous con- 
sent, presented joint resolutions of the Gen- 
eral Assembly of the State of Virginia, in 
relation to the present duty on sumac; which 


were referred to the Committee of Ways and | 


Means, and ordered to be printed. 
PRIVILEGES OF THE FLOOR. 
Mr. LEWIS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Rules be 
instruoted to inquire and report what amendments 


to the rules, if any, are necessary to exclude trom | 


the Hall during the deliberations of the House of 
Represontatives those not entitled to the privileges 
of the same, and also to report what provisions are 


neoessury to exclude therefrom those who abuse the | 


courtesy extended to them by interfering with and 
attempting to influence legislation. 
PUBLICATION OF THE LAWS. 

Mr. SPEER, of Pennsylvania, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That the Secretary of Stato be, and is 
hereby, requested to transmit to this House a list of 
the names of all newspapers authorized to publish 

the laws of the United States, with their respective 
post offices, and with a statement of the amount 
already paid to oach and yet duc to each for the 
publication of the laws. 

Mr. SPEER, of Pennsylvania, moved to 
reconsider the vote by which the resolution 


was agreed to; and also moved that the motion | 


to reconsider be laid on the table. 
The latter motion was agreed to. 


BRIDGES ACROSS THE OHIO RIVER. 


Mr HOLMAN. IT rise to a privileged ques- 
tion. I call up the motion to reconsider the 
vote by which the bill (H. R. No. 827) to 
authorize the construction of bridges across 
the Ohio river and to preseribe the dimensions 
of the same was recommitted to the Commit- 
tee on Commerce. The bill is reported with 
amendments. It has been generally consid- 
ered by gentlemen interested in the navigation 
of the Ohio river, and I presume that it will 
give rise to no debate. In reading the bill I 


desire the Clerk to include the amendments | 


recommended by the committee. 

The bill, as proposed to be amended by the 
Committee on Commerce, was read, 

The first section provides that any persons 
or. corporations, having lawful authority there- 
for from the States upon whose soil the ends of 
those bridges may rest, may erect bridges across 
the Obio river, for railroad or other uses, upon 
compliance with the provisions and require- 
mente of this act. 


The second section provides that every | 


bridge hereafter erected across the Ohio river 
above the mouth of the Big Sandy shall have 
at least one span of a height of not less than 
ninety feet above low water, and of not less 
than forty feet above local highest water, meas- 


ured to the lowest part of the span; thafevery 
bridge hereafter erected across the Ohio river 
below the mouth-of the Big Sandy shall have 
at least one'span of a height of not lesstban one 
hundred feet above low water, and of not less 
than forty feet above highest water, measured 
to the lowest part of the span ; that this high 
span shall give a clear opening of at least four 
hundred feet. between the piers, measured at 
right angles.to the current at every stage, and 
that it shall be placed over that portion of the 
river used by boats during ordinary stages 
of water; provided that in case this high 
span is not over the low-water channel, suit- 
able arrangements be made elsewhere to per- 
mit the passage of single boats under the 
bridge at low water; that all bridges over the 
Ohio river below the Covington and Cincinnati 
suspension bridge shall have, in addition to the 
high span prescribed above, a pivot-draw, 
giving two clear openings of one hundred and 
sixty feet each, measured at right angles to 
the current at the average stage of water in the 
river, and located in a part of the bridge that 
can be safely and conveniently reached at that 
stage; and that said draw shall be opened 
promptly, upon reasonable signal, for the pas- 
sage of boats whose construction shall not be 


such as to admit of their passage under the | 


permanent spans of said bridge, except when 
trains are passing over the same. 

The third section provides that the piers of 
the high span and the piers of the draw shall 
be built parallel with the current at that stage 
of the river which is most important for navi- 
gation; and that no ripraps or other outside 
protection for imperfect foundations will be 
permitted in the channel-way of the high span, 
or of the draw openings. 

The fourth section provides that any person, 
company, or corporation authorized to con- 
struct a bridge across the Ohio river by the 


States upon whose territory said bridge will | 
abut, shall give notice, by publication for one | 
week in newspapers having a wide circulation, | 


in not less than two newspapers in the cities 
of Pittsburg, Cincinnati, Louisville, St. Louis, 
Memphis, and New Orleans, and shall submit 
to the Secretary of War, for his examination, 
a design of the bridge and piers, and a map of 
the location, giving, for the space of at least 
one mile above and one mile below the pro- 


posed location, the topography of the banks of | 


theriver, the shore-lines at high and low water, 
the direction of the current at all stages, and 


the soundings accurately showing the bed of į 


the stream, the location of any other bridge or 
bridges, and shall furnish such other inform- 
ation as may be required for a full and satis- 
factory understanding of the subject by the 
Secretary of War; and if the Secretary of War 
is satisfied that the provisions of the law have 
been complied with in regard to location, the 
building of the piers may be at once com- 
menced; but if it shall appear that the con- 
ditions prescribed by this act cannot be com- 
plied with at the location where it is desired 
to construct the bridge, the Secretary of War 
shall, after considering any remonstrances 
filed against the building of said bridge, and 
furnishing copies of such remonstrances to 
the board of engineers provided for in this 


act, detail a board composed of three expe- 


rienced officers of the corps of engineers, to 
examine the case, and may on their recom- 
mendation authorize such modifications in 
the requirements of this act as to location and 
piers as will permit the construction of the 
bridge; not, however, diminishing the width 
of the spans contemplated by this act; pro- 
vided that the free navigation of the river be 


| not materially injured thereby. 


The fifth section provides that all parties 
owning or operating bridges over the Ohio 
river shall maintain, at their own expense 
from sunset to sunrise throughout the year, 
such lights on their bridges as may be required 
by the Light-House Board for the security of 


navigation, and all persons owning or oper- 


ating any bridge over the Ohio river shall, in 
any event, maintain all lights on their bridge 
that may be necessary for the security of nav:- 
ation. l 
‘ The sixth section provides that any bridge 
constructed under this act, and according to 
its limitations, shall be a lawful structure, and 
shall be recognized and known asa post route, 
upon which, also, no higher charge shall be 
made for the transmission over the same of the 
mails, the troops, and the munitions of war 
of the United States, than the rate per mile 
paid for the transportation over the railroads 
or public highways leading to said bridge; 
and in case of any litigation arising from any 
obstruction or alleged obstruction to tbe navi- 
gation of said river created by the construction 
of any bridge under this act, the cause or ques- 
tion arising may be tried before the district 
court of the United States of any State in 
which any portion of said obstruction or bridge 
touches. : 
The seventh section provides that the right 
to alter or amend this act so as to prevent or 
remove all material obstructions to tbe navi- 
gation of said river by the construction of 
bridges is hereby expressly reserved, without 
any liability of the Government for damages 
on account of the alteration or amendment 
of this act, or on account of the prevention or 


| requiring the removal of any such obstructions. 


The eighth section provides that joint reso- 
lution No. 10, approved April 7, 1869, au- 
thorizing the corstruction of a bridge over the 
Ohio river at Paducah, be repealed. 

The amendments reported by the committce 
were agreed to. 

Mr. SARGENT. Does the consideration 
of this bill displace the morning bour? 

The SPEAKER. It does not, and the gen: 
tleman from Indiana calls it up under the 
impression that it will not lead to discussion 
or consume time. 

Mr.SARGENT. If the bill leads to debate 
I must object. 

Mr. HOLMAN. The bill,I think, will give 
rise to no debate. 

Mr. SARGENT. Let it pass, then. 

Mr. McGREW. I believe that it is my duty 
to object to the consideration of this bill at 
the present time. 

Mr. HOLMAN. I wish to say a word. 
This bill was prepared by a board of engineers. 

Mr. SARGENT. I am iuformed that tho 
bill must lead to debate, that a motion will be 
made to strike out the eighth section, and I 
must therefore object to iis consideration and 
call for the regular order. 

The SPEAKER, The motion of the gen- 
tleman from Indiana [Mr. Hoya] is a priv- 
ileged one. The gentleman calls it up as a 
privileged motion, but it was brought up with 
the understanding that the bill would not lead 
to debate. 

Mr. SARGENT. Iso understood it. 

Mr. HOLMAN, Ihelieve I had a right to 
call up the motion to reconsider. 

Mr. McGREW. A bill of this character 
ought not to be forced through in this manner. 

Mr. HOLMAN. This subject has been be- 
fore the Committee on Commerce from the 
beginning of the present Congress, and copies 
of this bill have been submitted to every gen- 
tleman who was supposed to be interested iu 
its provisions. This bill was prepared by 
authority of acts of Congress by a board of 
engineers consisting of Messrs. Warren, 
Weitzel, and Merrill, andreported to the War 
Department in February, 1871. The bill was 
introduced into the present Congress by my 
colleague from the New Albany district, (Mr. 
Kerr.] Some few amendments have been 
reported designed to more effectually secure 
the interests of navigation. I think that after 
So patient an examination of this subject by 


‘the Committee on Commerce it would scarcely 


be reasonable that the time of the House 
should be consumed in discussing the details 
of this bill at this time. It has now been de- 
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layed for two months to enable gentlemen to 
urge any objections they might have to this 
bill. The passage of this bill at this time is 
important. I will now yield five minutes to 
the gentleman from West Virginia, (Mr. Me- 
Grew,] and I hope he will not expect me to 
yield further. 

Mr. McGREW. I do not require five 
minutes; I only want time enough to move to 
postpone the further consideration of this bill 
to some future day to be agreed upon. 

Mr. HOLMAN. I cannot yield for that 
motion. 

Mr. KERR. I would like to saya word ortwo. 

Mr. HOLMAN. I will yield to the gentle- 
man from Kentucky [Mr. Crossiaxp] to 
move an amendment. 

Mr. CROSSLAND. I move to amend the 
bill by striking out the last section as follows: 

Sec. 8. That joint resolution No. 10, approved 
April 7, 1869, authorizing the construction of a bridge 
over the Ohio river, at Paducah, be, and the same 
hereby is, repealed. 

Mr. HOLMAN. One word iu reference to 
that motion. The bill as reported by the 
engineersof the War Department recommends 
the repeal of that joint resolution on this 
ground : that no steps have been taken toward 
the construction of the bridge at Paducah; no 
bridge has been constructed there or begun. 
In the second place, it is very desirable that 
that bridge should be under the general pro- 
visions of this act, as all other bridges over 
the Ohio are required by this act 10 be built. 
This eighth section is simply to put the 
Paducah bridge upon the same footing and 
under the same restrictions with other bridges 
hercafiertobe built. I think it must be manifest 
to my friend from Kentucky [Mr. CrossLanp] 
that inasmuch as no steps have been taken 
toward the construction of that bridge—— 

Mr. CROSSLAND. 
taken. 


Mr. HOLMAN. Has any part of the bridge | 


been built? 
Mr. CROSSLAND. No part of the bridge 


has been built; buta company has been formed | 


and stock has been taken. 

Mr. HOLMAN, 
to be that no part of the bridge at Paducah 
had been constructed. And there is no reason 
why that bridge should not come under the 
general provisions of this bill, as recommended 
by the War Department. I now yield to my 
colleague, [Mr. Kerr. ] 

Mr. KERR. With the leave of my colleague, 
[Mr. Houman, ] I desire to move to amend the 
first section of this bill by inserting the word 
“í hereafter” before the words ‘‘ erect bridges,” 
so that it will read as follows: 

That any persons or corporations, having lawful 
authority therefor from the States upon whose soils 
the ends of said bridges may rest, may hereafter 
erect bridges across the Ohio river, for railroad or 
other uses, upon compliance with the provisions 
and requirements of this act. 

Mr. HOLMAN. There is no objection to 
that amendment, although it is rendered un- 
necessary by subsequent provisions of this bill. 

Mr. KERR. I desire to say but a word or 
two in reference to the. motion of the gentle- 
man from Kentucky, [Mr. Crossuanp.] I 
have not the slightest desire to interfere with 
the construction of the bridge at Paducah. 
But I understand the facts to be that a com- 

any for the construction of that bridge has 

een organized under laws of the two adjoin- 
ing States of Illinois and Kentucky. That 
organization cannot in any possible way be 
affected by this bill, wbich is intended only to 

ive these companies, thus legally organized 
in their respective States, the right to erect 
bridges. The only reason why it is desirable 
to repeal that original joint resolution is that 
its provisions are not so well considered or so 
well guarded as affecting the interests of the 
commerce of the country as are the provisions 
of this bill. That is all there isin it. It can 
in no way injuriously affect the interests of 
this Paducah bridge company to have this 


s 


My remark was intended | 


—— ilas its provisions are inconsistent with the 
The gentleman is mis- | 


|| and the Ohio river improvement convention 
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general law in place of special legislation. || recently assembled at Cincinnati, and embra- < 


‘The general law will give them every privilege 
the special act gives. - i 

Mr. CROSSLAND. Willnot navigation be 
thoroughly protected by the joint resolution 
authorizing the construction of the bridge at 
Paducah? 

Mr. KERR. I believe that in a general 
sense the interests of commerce would-be well 
protected under that joint resolution. But I 
say that in my judgment it is very clear that 
those interests will be better protected under 
the provisions of this bill. la reference to 
this bill generally I only desire to say that I 
originally introduced the bill as the result of 
the most careful deliberation of a board of the 
most accomplished civil engineers of this coun- 
try, detailed by the chief of the corps of engin- 
eers, having no connection directly or indi- 
rectly with any of the conflicting interests in 
connection with bridges in this country, and 
having in view only the interests of the com- 
mon country. Entirely unselfish and compe- 
tent men have prepared almost this entire bill. 
So far as it has been changed by the commit- 
tee by whom it has been considered in this 
House I think it has been improved. It has 
been better guarded, and made more clear 
and specific. I do not believe, sir, that within 
ten years there has been presented to the 
House a more carefully considered or better 
guarded measure than this is; and it bas the 
great excellence of being intended to super- 
sede the necessity for the enactment of any 
special law, and to regulate all matters of this 
kind by a general statute. 

Touching the effect of this bill on the Padu- | 
cah bridge, I feel sure that, as a legal prop- 
osition, it is true that if this last section be 
stricken out, and the bill then passed, so far 


Paducah joint ‘resolution, it will repeal the 
latter; it-is the last act; itis a general law; 
it relates to all bridges over the Ohio river, 
and its provisions will override, therefore, all 
inconsistent provisions in special laws. The 
policy of granting privileges of this nature 
which are to become irrevocable has long since 
been abandoned. The Paducah act is not an 
irrepealable act, nor unamendable. If this 
bill pass, it will certainly regulate the con- 
struction of the bridge at Paducah, whether 
this eighth section remains in the bill or not, 
It is important this bill shall pass at once. 
Several bridges await its enactment. I hope 
it will be permitted to pass. 
Mr. HOLMAN. I yield for a moment to 
the gentleman from Illinois, [Mr. Marsga. ] 
Mr. MARSHALL. I should be very glad 
if the gentleman who-has charge of this bill 
would consent to its postponement to some 
future day that it may be well*considered by 
the House. Any gentleman who looks at the 
bill will readily perceive that it is one of great 
scope and importance, affecting the commerce 
not only of the Ohio river, but all the great 
lines of travel which are attempting to cross 
that river—the railroads which meet the river 
at different points. The bill may be entirely 
acceptable to every member of the House 
after it shall have been duly considered, but 
it certainly bas not yet been maturely consid- | 
ered or diseussed before the House. l 
Mr. HOLMAN. My friend will excuse me 
amoment. No bill has ever been more care- 
fully considered than this has been by gentle 
men interested in the navigation of the Ohio 
river. It bas been before the House nearly 
two years. It was prepared originally by the | 
War Department. It has received extraor- 
dinary attention. Ithas been before the Com- 
mittee on Commerce of this Congress ever 
since the organization of that committec, and 
has been the subject of special attention at 
their hands. I presume uo gentleman inter- 
ested in it has failed to give it special consid- 


eration. I beg to remind my friend that Boards 
of Trade of various cities upon the Ohio river, 


cing delegates from all the cities:interested, 
from Pittsburg: to Cairo, have urged the pas- 
sage of the bill in the form in which’ it is now 
reported to the House. S ; BON 

_Mr. MARSHALL. [suppose that my friend 
did not understand. me as intimating that this. 
bill had not been examined bya considerable’ : 
number of persons. What I meant to say was. 
that it is a bill of very great importance. which 
has not been considered and discussed ‘on the 
floor of this House; it has not been debated; 
and although there may be many gentlemen 
who have given it their close attention, yet 
members of this House are so much engaged 
by the multifarious business pressing upon 
them, that it is impossible for them to be well 
informed in regard to a measure of this kind 
until it has been considered and. discussed in 
the House. 

It seems to me very important that a meas- 
ure of this scope and magnitude; affecting: so. 
essentially the commerce of the country, should 
have some time assigned for its consideration 
and discussion before the House. Here isan 
attempt to put upon its passage, without de- | 
liberation and almost without discussion, one 
of the most important measures that has been 
presented to the House. I do not know that 
{shall not be entirely in favor of it:iwhen. it 
shall have been fally considered, but if it be 
pressed at this time I shall be compelled to 
vote for the amendment offered by the gentle- 
man from Kentucky, [Mr. Crossianp,] to 
strike out the eighth section. 

A bill which was passed through this House 
sometime ago, after due consideration. by the 
appropriate committee, and which has become 
a law, authorizes the bridging of the Obio 
river at Paducah, Kentucky. There is an 
attempt made to concentrate at that point a 
large part of the railroad system of the South 
to connect it with the railroad system north 
ofthe Ohio river. A commerce as important 
probably as the whole commerce of the Ohio 
river will eventually center at that point. 
Now, I do not know that this bill will defeat 
the building of the bridge at that point, but I 
want the question duly considered and invest- 
igated before the House, not only by my friend 
from Indiana, who bas doubtless given it con- 
sideration, not only by the gentleman who in- 
troduced the bill here, and other members who 
may have examined it, but by a majority of 
the members of the House. I submit that a 
very small number of them bave given to this 
bill that consideration which ought to be given 
to it before we are compelled to vote upon it. 

Mr. HOLMAN. If my friend from Ilinois 
(Mr. MarsnaLL] will point out any objection 
to this bill, perhaps it can be obviated at once 
by an amendment. I must say that the pas- 
sage of the bill at the present moment appears 
to me to be imperatively demanded as a mat». 
ter of security to the navigation of the Qhio 
river, and the protection of the just rights of 
the railroads whose lines touch this river. 

Mr. MARSHALL. Certainly so; and all 
other important measures, as a matter of 
course, should be passed, and passed in proper 
time; but there cannot be any injury result- 
ing to any interest in setting this down for 
consideration at some future day, say two 
weeks hence, so as to Jet us have an hour. or 
two at least for consideration betore passing 
it. Thatisall I ask. If that be done T ám 
perfectly satisfied, 

Mr. HOLMAN. 


I will yield now to the 


„gentleman from Pennsylvania, [ Mr. NEGLEY. } 


Mr. NEGLEY. Mr. Speaker, the provis- 
ions of this bill relate moré closely to the 
interest of the navigation of the Obio river. 
Quite a number of bills are now before the 
Committee on Commerce for the constraction 
of bridges across ‘that river. Consequently 
it is important that action should be had ‘on 
this general law at this time. The intreducers 
of the special bills are pressing their claims 
upon our attention all the time. 
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.: Mr. HOLMAN. I now yield to the gentle- 
man from Kentucky, [Mr. McHuwry.].. =, 

Mr. MeHENRY. - Mr. Speaker, I hope the 
bill will be considered now. I have, myself, 
two bills which I have been urging with great 
persistency before the House in order that 
tbey may be passed. They are similar to this 
pill-and they will no doubt pass the Commit- 
tee on Commerce, but are now waiting action 
on this bill. I understand this is all that any 
railroad will want for the construction of any 
bridge across the Ohio, and it is in every re- 
spect. satisfactory to gentlemen representing 
what.is peculiarly known as the river interest. 
I have heard no objection from that source. 
It is perfectly satisfactory, so far as I can 
learn. It ig a compromise, in fact, between 
the river men and the railroad men, and the 

assage of the bill will save discussion in this 
Bowe on the passage of several other bills. 
We want to get a bridge at Henderson, and 
another at Owensboro, and two or three are 
asked at the city of Louisville. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Indiana will call the previous 
question. 

Mr. HOLMAN. I propose to do that. 

Mr. BINGHAM. Before the gentleman calls 
the previous question, I ask leave to suggest a 
verbalamendment; in section seven, line three, 
after the word ‘‘the’’ and before the word 
‘+ eoristructed’’ to. insert the word '‘ future ;"" | 
go that it willread, ‘by the construction of 
bridges,’’ &e. 

Mr. HOLMAN. I will yield the floor to 
enable the gentleman from Ohio to move that 
amendment. I do not see any objection to it 


myself, 

The SPEAKER. The gentleman cannot 
yield for that purpose without giving up the 
floor altogether. 

Mr. BINGHAM. Then I ask the gentle- 
man to offer it himself. 

Mr, HOLMAN. I will offer that amend- 
ment. I donot see any objection to it. I pre- 
sume that is what the bill means now, 

Mr. BINGHAM. Itis exactly what it means. 

Mr. HOLMAN. I nowrise for the purpose 
of calling the previous question, but before 
doing so I desire to submit a remark or two. 
In the first place I wish to say that this bill has 
been recommended by the War Department 
after most careful consideration of the whole 
subject by a commission of competent engin- 
eers, It bas been, beside that, unanimously 
reported from the Committee on Commerce, 
after a most careful and patient examination. 
The passage of the bill at this time isa matter 
of absolute public interest both as regards the 
security of the nayigation of the Ohio, as well 
as of the railroad corporations desiring to cross 
it, and because other bills are being pressed 
by members of the House on the attention of 
the Committee on Commerce in both bodies 
for special acts to bridge that river. We desire 
by this general law, while making reasonable 
concessions to railroad companies, to secure 
the navigation of the Ohio river from any 
obstructions whatever, having at the same time 
due regard to the rights and interests which 
other means of transportation imperatively 
demand. Iwill yield for one minute to the 
gentleman from Kentucky, [Mr. CrossLanp. | 

Mr. CROSSLAND. ‘The joint resolution 
authorizing the construction of the bridge over 
the Ohio river, at Paducah, passed two or 
three years ago, aud a large amount of the 
stock of the company organized for its con- 
struction was taken. ‘That bridge was neces-. 
sary to connect the great lines of railroads 
coming from the north with the southern rail- 
road system, and was therefore of much im- 
portance in its bearings on the commerce of 
the country. The gentleman from Indiana 
[ Mr. Hormay ] himself admits that the pres- 
ervation of the rights of the Paducah Bridge 
Company, guarantied by joint resolution, will 
in no manner affect or interfere with naviga- 


tion. I can therefore see no-reason in the | 


world why the charter of the Paducah Bridge 
Company shall be repealed. Navigation is 
sufficiently protected by it... And all the engin- 
eers who have given evidence on this subject 
have: failed to show to the. House any reason 
why that joint resolution ought to be repealed. 

Mr. HOLMAN. My friend from Kentucky 
[Mr. Crossuanp] labors under great misap- 
prehension. The Paducah Bridge Company 
was not incorporated by Congress at all. its 
incorporation was in virtue of State laws. 

Mr. CROSSLAND. The company was en- 
titled to construct. the bridge by authority of 
an act of Cougress. ; 

Mr. HOLMAN. All the authority given to 
the company was to bridge the river; and by 
this act we give precisely the same authority, 
only bringing the bridge within the provisions 
of the general law. 

Mr. CROSSLAND. I defy the gentleman 
from Indiana [Mr. Hormax] to show that nay- 
igation will be in any degree protected by this 
bill. I hope the House will strike out the 
eighth section. 

Mr. POTTER. I desire to ask the gentle- 
man from Indiana aquestion. Will the effect 
of this bill be to interfere with the construc- 
tion of the Paducah bridge, as heretofore 
authorized by Congress? 

Mr. HOLMAN. It will not. The only 
effect of it is to bring the construction of the 
bridge within the provisions of the general 
law in regard to lights, &c., and in regard to 
complying with the requirement of the War 
Department. The objectis to bring the bridge 
under the provisions of the general law. 

And I wish to say to the gentleman from 
Kentucky [Mr. Crossianp] that this provision 
of bringing the bridge under the operation of 
the general law is recommended by the War 
Department, and that the Committee on Com- 
merce is unanimously of the opinion that it 
would do no possible injustice to the Paducah 
Bridge Company. It permits them to build in 
conformity with the principles which have been 
found necessary for the security of navigation. 

Mr. CROSSLAND. Can the gentleman 
show the House how the dimensions of the 
bridge, as prescribed by the charter of the 
Paducah company, will in auy way interfere 
with navigation? 


Mr. POLTER. What is the height above | 


low water prescribed for the bridge? 

Mr. HOLMAN. One hundred feet. 

Mr. POTTER. Do both-bills provide for 
bridges one hundred feet in height? 

Mr. HOLMAN. The general law provides 
for an elevation of one hundred feet, with an 
opening of four hundred feet between the 


piers. Í wish now to call the previous question. | 


Mr. CREBS. Will the gentleman yield to 
me for a quesfion? 

Mr. GARFIELD, of Ohio. 
further debate. 

Mr. FARNSWORTH. 
be again reported. 

The bill was again read. F 

Mr. HOLMAN. I yield for a moment to 
the gentleman from Illinois, [Mr. CrEBS.} 

Mr. CREBS. I wish to suggest to the gen- 
tleman from Indiana [Mr. Horman] that com- 
panies having been organized to build railroads 
and having the right to cross the river at Padu- 
cah, if you take that right away you destroy 
those organizations. 

_Mr. HOLMAN. How do we take away that 
right by this bill? 

Mr. CREBS. You do, because by this bill 
you take away the rights guaranteed by a 
former act of Congress, and if you permit the 
building of the bridge, it is on different con- 
ditions. If the bridge at Paducah interfered 
in any way with the navigation I would not 
say a word, but it cannot possibly do so. 


I object to 


Mr. HOLMAN. The joint resolution author- | 


izing the construction of this bridge passed the 
House under very remarkable circumstances. 
It was a special act, and the bridge has not 
been built. This bill does not interfere with 


I ask that the bill || 


H 


4 
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the corporation incorporated to construct the 
bridge. It still permits them to build the 
bridge ; butit provides that hereafter a bridge 
shali not be constructed across the Ohio 
river except in conformity with the provisions 
of the general law for the better security of 

navigation. I call the previous question. 

The previous question was seconded and the 
main question ordered. . 

The first question was upon the motion of 
Mr. Crossuanp, to strike out the eighth section 
of the bill. 

The question was put; and there were—ayes 
52, noes 49; no quorum voting. 

Tellers were ordered. 

The House divided; and the tellers re- 
ported—ayes 60, noes 82. 

Mr. READ. I call for the yeas and nays. 

The yeas and nays were not ordered, only 
fourteen members voting therefor. 

So the amendment was disagreed to. 

The next question was upon the motion of 
Mr. Bivewan, to amend section seven by insert- 
ing after the word “the,” in the tbird line, the 
word *future;’? so that it will read: 

That the right to alter or amend this act so as to 
prevent or remove all material obstructions to the 
navigation of said river by the fature construction 
of bridges is hereby expressly reserved, &e. 

‘The amendment was agreed to. 

The bill as amended was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WILLARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REPORT ON INSURRECLIONARY STATES, 


Mr. PENDLETON. I desire on behalf of 
the Committee on Printing to call up the reso- 
lution of the House to print extra copies of 
the majority and minority report of the joint 
Committee to Inquire into the Condition of the 
late Insurrectionary States, which has’ been 
returned from the Senate with amendments. 

Mr. GARFIELD, of Obio. Is this privy 
ileged? 

The SPEAKER. Itis not. 

Mr. GARFIELD, of Ohio. I call for the 
regular order of business. 

Mr. PENDLETON. I ask, then, that the 
resolution be taken up and referred to the 
Committee on Printing. 

There was no objection, and it was so ordered. 


TAX ON TOBACCO, 


Mr. PLATT. I ask the gentleman from 
Ohio to yield to me to permit me to present 
the memorial of twenty-six hundred working- 
men of the city of Petersburg, Virginia, asking 
for a uniform tax on tobacco; and I ask to 
have the resolution adopted by them read, 

Mr. GARFIELD, of Ohio. L cannot yield 
for reading. 

Mr. PLATT. I do not ask to have the 
memorial printed, simply that the resolution 
shall be read, and thatthe memorial and reso- 
lution shall be referred to the Committee of 
Ways and Means. 

There was no objection, and the Clerk read 

the preamble and resolution, as follows: 
_ Whereas the inaction of Congress has kept and 
is still keeping thousands ot hard laborers, poor 
men and their families, out of employment, and the 
tobacco trade would be fostered and maintained by 
putting on the manufactured article the lowest pos- 
sible rate of taxation, and a uniform rate say of six- 
teen cents per pound: Theretore, 

Resolved, That the operatives in the tobacco man- 
ufactories of the city of Petersburg do most earnestly 
petition Congress to act at once upon the rate of 
taxation to be put upon manufactured tobacco, and 
that the tax be made uniform at a rate of sixteen 
cents upon the pound. 

Ea : 

The memorial was referred to the Committee 
of Ways and Means. 


ORDER OF BUSINESS. 


The SPEAKER. The Chair desires io state 
one thing for the benefit of the House. A 


1872. 


THE CONGRESSIONAL GLOBE. 


1835 


gentleman will demand the regular order, and 
another member rises and states that the gen- 
tleman waives it for his benefit. Waiving it 
in that way waives it altogether. The Chair 
requests that if a gentleman wants the regular 
order he really demand it. If he demands it 
for the sake of giving way to some one else, 
that waives it entirely. Theregular order had 
better not be demanded by any gentleman 
unless he intends to insist upon it. 

Mr. GARFIELD, of Ohio. Will the Chair 
allow me to make a remark? 

The SPEAKER. Certainly. 

Mr. GARFIELD, of Ohio. I have, I šup- 
pose, demanded the reguiar order and objected 
to unanimous consents at least forty times to 
every other gentleman’s ten times during this 
_ session, and I would be very glad if 1 could 
have the support of gentlemen who desire to 
have this machine proceed to grind out its 
work, but after demanding the regular order, 
when I am called on on all sides to yield, I 
should be doing an ungracious, unkind, and 
almost unfriendly thing if I refused. 

Mr. SPEER, of Georgia. I call for the 
regular order of business. {Laughter.] 

The SPEAKER. The regular order being, 
demanded, the morning hour commences, at 
ten minutes past one o'clock, and reports are 
in order from the Committee on Commerce. 


BRIDGES ACROSS THE MISSISSIPPI. 


Mr. SAWYER, from the Committee on 
Commerce, reported back, with amendments, 
Senate bill No. 547, to authorize the construc- 
tion of a bridge across the Mississippi river 
at or near the town of Clinton, in the State of 
Iowa, and other bridges across said river, and 
to establish them as post roads. 

The bill was read. i . 

The first section provides that it shall be 
lawful for any person or persons, company 
or corporation, to build a bridge across the 
Mississippi river, at such point on said river, 
within fifteen miles of the town of Clinton, in 
the State of Iowa, as may accommodate the 
Chicago, Burlington, and Quincy railroad and 
its connections on the west side of said river, 
and:to lay on or over said bridge railway 
tracks for the more perfect connection of any 
railroads that are or shall be constructed to 
the said river at or opposite said point, under 
the limitations and conditions hereinafter pro- 
vided; tbat said bridge shall not interfere with 
the free navigation of said river beyond what 
is necessary in order to carry into effect the 
rights and. privileges bereby granted; and in 
case of any litigation arising from any obstrac- 
tion, or alleged obstruction, to the free naviga- 
tion of said river, the cause may be tried before 
the district court of the United States of any 
State in which any portion of said obstruction 
or bridge touches, provided that said bridge 
shall not be so located or constructed as to 
interfere in any manner with the approaches 
to the railroad bridge now erected at Clinton, 
or with the piers of the same, or so as to 
obstruct in any manner the passage of said 
bridge by boats, vessels, or rafts, or to ren- 
der such passage more difficult or dangerous ; 
provided, however, that this clause shall not 
be construed to prohibit the crossing of the 
approaches to said bridge, if such crossing 
shall be found necessary. 

- The second section provides that any bridge 
built under the provisions of this act may, at 
the option of the company building the same, 
be built as a draw-bridge, with a pivot or other 
form of draw, or with unbroken or continuous 
spans; provided, that if the said bridge shall 
be made with unbroken and continuous spans, 
jt shall not be of less elevation, in any case, 
than fifty feet above extreme high-water mark, 
as understood at. the point of location, to the 
bottom chord of the bridge; nor shall the 
spans of said bridge be less than two hundred 
and fifty feet in length, and the piers of said 
bridge shall be parallel with the current of the 


river, and the main span shall be over.the main || of 


channel of the river, and not less. than three 
hundred feet in length; and provided also 
that if any bridge built under this act shall be 
constructed as a draw-bridge, thé same shall 
be constructed as a pivot draw-bridge with a 
draw over the main channel of the river at an 
accessible and navigable point, and with spans 
of not less than one hundred and sixty feet in 


length in the clear on each side of the central | 


or pivot pier of the draw; and the next ad- 
joining spans to the draw shall not be less 
than two hundred and fifty feet; and said 
spans shall not be less than thirty feet above 
low-water mark, and not less than ten above 
extreme high-water mark, measuring to the 
bottom chord of the bridge; and the piers of 
said bridge shall be parallel with the current 
of the river where said bridge may be erected; 
and provided also that said draw shall be 
opened promptly, upon reasonable signal, for 
the passage of boats. 

The third section provides that any bridge 
constructed under this act, and according to 
its limitations, shall be a lawful structure, and 
shall be known and recognized as a post route, 
upon which, also, no higher charge shall be 
made for the transmission over the same of 
the mails, the troops, dnd the munitions of war 
of the United States than the rate per mile 
paid for their transportation over the railroads 
or public highways leading to the said bridge, 
and the United States. shall have the right of 
way for postal-telegraph purposes across said 
bridge. 

The fourth section provides that all railway 
companies desiring to use the said bridge shall 
have and be entitled to equal rights and priv- 
ileges in the passage of the same, and in the use 
of the machinery and fixtures thereof, andof all 
the approaches thereto, under and upon such 
terms and conditions as shall be prescribed by 
the Secretary of War, upon hearing the allega- 
tions and proofs of the parties in case they 
shell not agree. 

The fifth section provides that the structure 
herein authorized shall be built underand sub- 
ject to such regulations for the security of the 
navigation of said river as the Secretary of 
War shall prescribe, and the said structure 
shall be at all times so kept and managed as 
to offer reasonable and proper means for the 
passage of vessels through and under said 
structure; and the said structure shall be 
changed at the cost and expense of the owners 
thereof, from time to time, as Congress may 
direct, so as to preserve the free and conven- 
jent navigation of said river; and the author- 
ity to erect and continue said bridge shall be 
subject to revocation by law whenever the pub- 
lic good shall in the judgment of Congress so 
require. 

The sixth section provides that a bridge 
may be constructed and maintained across the 
Mississippi river, at any point they may select, 
between the counties of Carroll and White- 
sides, in the State of Illinois, and the coun- 
ties of Jackson and Clinton, in the State of 
Iowa, either by the Western Union Railroad 
Company or the Sabula, Ackley, and Dakota 
Railroad Company, or both of them, or by 
either or both of their successors or assigns, 
or by any person, company, or corporation 
having authority from the States of Illinois 
and lowa. The bridge authorized to be 
built by this section is hereby declared to bea 
post route, and has all the privileges, and is 
subject to all the terms, restrictions, and re- 

uirements contained in the foregoing seetions 
of this act. À 

The seventh section provides that a bridge 
may be constructed and maintained acrossthe 
Mississippi river, at any point they may select, 
between the county of La Crosse, in the State 
of Wisconsin, and the county of Houston, in 
the State of Minnesota, by the Milwaukee and 
St, Paul Railway Company, their successors 
or assigns, or by any person, company, or 
corporation having authority from the States 
Wisconsin and Minnesota, The-bridge 


l 


naiiim 


| authorized-to be built by this sectionis hereby 


declared to be a post route, and has all-the 
privileges, and is subject to all the terms, res 
strictions, and requirements contained in the 
foregoing sections of this act. i : 

The eighth section authorizes. tke: Mug: 
catine Western Railroad Company, or ‘their 
assigns, 2 corporation existing under the laws 
of the State of Iowa, to’ construct and main“ 
tain a bridge across the Mississippi river at the 
city of Muscatine, in the State of Iowa: | The 
bridge authorized to be built hy this section is 
hereby declared to be a post route, and shall 
have all the privileges, and is subject to all the 
terms, restrictions, and requirements contained 
in the foregoing sections of this act. 

The ninth section reserves the right to alter 
or amend this act, so'as to prevent or remove 
all material obstructions to the navigation ‘of 
said river by the construction of bridges. 

The tenth section provides that this-act shall 
take effect and be in force from and after its 
passage. 

The first amendment reported from the 
Committee on Commerce was to insert the 
words ‘and located”? after the word ‘ built,” 
in the fifth section ; so that it will read, ‘‘ that 
the structure herein authorized shall be built 
and located under and subject to such regula- 
tions,” &e. : 

The amendment was agreed to. 

The next amendment was to insert the words 
‘Sand modification’? after the word ‘‘revoca- 
tion,” in the fifth section; so that it will read, 
‘sand the authority to erect and continue said 
bridge shall be subject to revocation and mod- 
ification by law,” &. | ` ; 

The amendment was agreed to. 


The next amendment was to add to section 
five the words ‘‘without any. responsibility. or 
charge to the United States.” . 

The amendment was agreed to. l 

The next amendment was to insert between. 
sections eight and nine the following as a new 
section : 


Sec. —. That should the Secretary of War be of 
opinion that the interests of navigation will be 
promoted by a modification of the plan of construo- 
tion of the bridge at or near Clinton, as authorized 
by this act, he may direct such modification in the 
ease of that bridge, and it shall be constructed 


accordingly. 

Mr. FINKELNBURG. I believe this bill 
provides for four new bridges across the Mis- 
sissippi river. Am I correct in that? 

Mr. SAWYER. The gentleman is correct. 

Mr. FINKELNBURG. Ido not expect to 
defeat the passage of this bill, although T think 
we are unnecessarily restricting and burden- 
ing cheap water transportation by multiplying 
bridges of this character. But until we have 
a general bridge law for the Mississippi river, 
something like that which we passed this morn- 
ing for the Ohio river, I suppose we cannot, 
stop the passage of this bill. I object to the 
amendment now proposed, because it puts 
power out of the Congress which I think Con- 
gress should never yield to an executive offi- 
cer of the Government, This amendment will 
give to an executive officer of the Government 
the power to determine the width of the span 
of the bridge. Now I say that the width of 
the span should always be specified in the law, 
and { think that has always been the course 
of legislation heretofore. Therefore, J think 
that this amendment at least should: not be 
adopted. 

Mr. SAWYER. It was supposed that the 
interests of St. Louis would be promoted by 
this amendment. If there is opposition to it 


“Twill not press it. 


The amendment was not agreed to. 

The last amendment was to add to the last 
section of the bill the words ‘‘ without any 
expense or charge to the United States.” 

The amendment was agreed to. 

The bill, as amended, was. then read the 
third time; and passed. 


Mr. SAWYER moved to reconsider the vote 
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by which the bill was passed ; and also moved 
that the. motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


DUTCH BARK ALICE TARLETON. 


Mr, CONGER, from the Committee on Com- 
merce, reported a bill (H. R. No. 2043) au- 
theorizing an American register.to the Dutch 
bark Alice Tarleton ; which was read a first and 
second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

. The bill, which was read, directs the Secre- 
tary of the Treasury to issue an American | 
register to the Dutch bark Alice Tarleton, 


owned by John S. Emery & Co., of Boston, 
Massachusetts. . 
Mr. CONGER. I ask the Clerk to read a 
letter from the Secretary of the Treasury. 
The Clerk read as follows: 


3 Treasury DEPARTMENT 
February B, 1871, 

Sra: Your letter of the 24th instant, inclosing for 
my views thereon certain papers relating to the 
application of the owners of the Dutch bark Alice 
Tarleton foran American register, has been received, 
from which it appears that the bark isan American- 
built vessel, and sailed as such from 1847 to 1861, when 
she was transferred to Messrs. Van Praag Brothers, 
of Surinam, Dutch Guiana, and was registered at 
Surinam, and traded between that port and Boston, 

In April, 1870, she came into the possession of John 
8. Emery & Co., of Boston, who tovk her to secure a 
debt due them from the Van Praags, and now peti- 
tion for an Amerioun register. ` i 

It is further represented that in 1867 repairs were 
put upon her at Boston amounting to $11,288, which 
was probably equal to her first cost; and in the fall 
of 1870 additional repairs were made upon the vessol 
m the same port which cost over five thousand dol- 

ars. 

The party now owning tho vessel camo in posses- 
sion as morigagee, and it does not appear from the 
papers submitted that tho present owner was a party 
to her transfor to another flag. 

nder tho circumstances, the mortgagee having 
been compelled to take hor as security for adebt law- 
fully contracted, it is submitted to Congress whether 
tho oaso is of such a character as to entitle her to a 
register, notwithstanding the provisions of the acts 
of Juno 27, 1797, and of February 10, 1866, the amount 
exponded in her repairs in an American port and in 
paces materials being more than equal to her 
rsh cost. 
Thave the honor to be, Way Tespectfully. 
GEO. S. BOUTWELL, Secretary, 
Hon. H. I. Starkwearurr, Committee on Commerce, 
House of Hepresentatives. 


The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time, and passed. | 

Mr. CONGEL moved to reconsider the vote 
by which the biil was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHANGING NAMES OF PLEASURE-YACLTS. 


Mr. CONGER, Iam instructed by the-Com- 
mittee on Commerce to ask the House to 
take from the Speaker's table the bill (H. R. 
-No. 685) to change the name of the pleasure- 
yacht Lois to that of Sea- Witch, in order that 
the amendments of the Senate may be con- 
curred in, | 

The SPEAKER. If there be no objection 
the amendments of the Senate will be read. 

There bemg no objection, the Clerk read as 
follows : 

Tn line six strike out the word “Stoll” and insert 
ihe word “Stott.” 

Add the following as a new section: : i] 

And be it further enacted, That the Secretary of | 
the Treasury, beand is hereby, authorized to change 
the name of the yacht William M. Tweed, owned | 
by B. Stockwell, of the State of New York, to 
that of Julia, and grant said yacht registry in said 
name. 

Amend the title by adding to it these words: “and 
to change the name of the yacht William M, weed 
to thatof Julia.” 

There being no objection, the amendments 
of the Senate were concurred in. 

ae 


T SHIPPING COMMISSIONERS. | 
Mr. CONGER. I am instructed by the 


Committee on Commerce to report back, with 
a recommendation that it-pass, the bill (H. R. 


-which was considered by the Committee on 


-during the last Congress and received the 


No. 2044)io authorize the appointment of ship- 
ping commissioners by the- several circuit | 


f 


courts of the United States, to superintend 
the shipping and discharge of seamen engaged 
in merchant ships belonging to the United 
States, and for the further protection of sea- 
‘men. I ask that this bill be read by sections 
‘for amendment. å REP 

Mr. BROOKS, of New York.. Is the bill 
printed? ; 

Mr. CONGER. Itis. 

Mr. POTTER. Before the proposition of 
the gentleman from Michigan [ Mr. Concer] 
is acted on, I wish to make an inquiry. Will 
the gentleman from Michigan be kind enough 
to inform me whether this bill is in any respect 
‘or substantially like the bill on this subject 


Commerce during the Forty-First Congress? 

Mr. CONGER. It is the same bill, with 
some merely verbal changes. 

Mr. POTTER. I was familiar with that 
bill, and I agreed with the gentleman from 
Michigan in thinking the measure a wise one, 
and one calculated for the protection of our 
seamen. It was recommended, I believe, by 
the Seamens’ Society of New York. 

Mr. CONGER. ‘This bill, in substantially | 
its present form, was passed by the Senate 


attention of the Committee on Commerce of 
this House, but it failed to be reported here 
for lack of time. It is substantially the same 
bill as that to which the gentleman from New 
York refers, there being only some verbal 
changes. 

Mr. POTTER. Imake no objection to the 
consideration of the bill by sections. . 

The SPEAKER. Jf there be no objection, 
the bill will be read by sections for amend- 
ment. The Chair will state thatif this method 
of treating the bill be adopted, gentlemen 
wishing to offer amendments to any section 
must propose them before the Clerk has pro- 
ceeded to read the next section. This arrange- 
ment will prevent recurring to any section after 
it has been passed. Does the gentleman from 
Michigan desire that the verbal changes made 
in the printed text shall be read as part of the 
bill or shall be treated as amendments tọ be 
acted on separately ? 

Mr. CONGER. I desire that they may be 
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regulations as to the mode of their shipping 
and discharge, in lack of any laws now exist- 
dog on the subject.. The bill is substantially 


“the shipping-commissioners’ act of England, 


with such changes as have been deemed neces- 
‘sary to adapt it to this country. I will pre- 
sent to the House at the proper time the 
unanimous recommendation of the bill by 
the Chamber of Commerce and the Board of 
Trade of New York, the Board of Trade of 
San Francisco, and similar bodies in others 
of our principal cities. The bill has received 
also the recommendation of the Seamen’s 
Friend Society, and I believe of all who are 
‘anxious to promote the interests of the three 
hundred thousand men belonging to our marine 
‘service. 

Mr. COX. Do I understand that the mer- 
chants generally have approved this bill in the 
interest of the seamen? 

Mr. CONGER. The merchants themselves, 
the shippers themselves, those who owa tho 
vessels and sail them, are unanimous in sup- 
port of the bill so far as i have heard. 

Mr. COX. I only speak for one person, 
but if it be as the gentleman from Michigan 
states, then I do not see any necessity for the 
reading of this bill over section by section. 

Mr. KERR. Ob, no; Jet the bill be read. 

Mr. COX. I understand it has already been 
approved by the Senate. 

Mr. POTTER. This has never been passed 
by the Senate. i 

Mr. GARFIELD, of Ohio. In the first sec- 
tion there is no limitation of the number of 
these commissioners who are to be appointed. 
Now, it occurs to mein a judicial district where 
there are not many sea-ports this power might 
be abused by appointing more commissioners 
than are hecessary. lt seems to me, there- 
fore, there ought to be some limitation. I 
merely throw out the suggestion to the gen- 
tleman from Michigan who reports the bill. 

Mr. CONGER. It was left in this way for 
this reason: it is intended there shall be ap- 
pointed two or three commissioners in large 
sea-ports, In the large cities the appointment 
of one commissioner would be insutticient, but 
in all other places the appointment of' one 
would be enough. Take New York city, for 


treated as part of the bill. The only material 
change in the bill is substituting ‘circuit 
courts’? for ‘‘judges of the circuit courts,” 
to meet a constitutional objection to author- 
izing appointments by the judges. 

The SPEAKER. The bill, as now in the 
hands of the Clerk, will be treated as an 
original bill, and will be read accordingly. 

The first section of the bill (H. R. No. 2044) 
was read as follows: 

Beit enacted by the Senateand House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the several circuit courts of the United 
States, in which circuits there is asea-port or ports for 
which there is a collector of customs, or in which 
there is a port of entry, shall appointa commissioner 
or commissioners for the-sea-port or ports within 
their respective circuits; such commissioners to be 
termed “shipping commissioners;” and may, from 
time to time, remove from office any of the said 


instance. There the appoiutmentof the num- 
ber of commissioners is left with the courts, 
and for the reason that it isintended this whole 
matter shall be taken out of party politics en- 
tively, by leaving it to the judicial decision of 
the courts. It was thought by the Committee 
on Commerce and by the friends of the bill 
that it would not be abused by leaving the 
appointments to be made in that manner; 
that it would not be liable to any abuse so far 
as the number of appointments was concerned. 

Mr. GARFIELD, of Ohio. If the gentle- 
man thinks one sufficient for every other place 
than New York city, in my judgment it i3 bet- 
ter that we should say so in the bill, rather 
than to leave the whole matter open. 1 do 
not wish it to be left open for the imagination 
of people to work on. I therefore suggest that 


commissioners whom it may have reason to believe 
doesnot properly perform his duties; and shall pro- 
vide for the proper performance of such duties until 
another person is duly appointed in his place; shall 
regulate the mode of conducting business in the 
shipping offices to be established by the shippin 
commissioners as hereinafter provided; and shal 
have full and complete control over the same, sub- 
ject to the provisions herein contained. 

Mr. COX. I would like the attention of 
the gentleman from Michigan [Mr. ConcER] 
fora moment. I do not intend to oppose this 
bill; for aught I know it is a humane and very 
proper measure. But I wish to be informed 
whether it comes in conflict with any State 
laws or regulations, or whether all these mat- 
ters pertaining to seamen are not already cov- 
eved by statutory regulations of the Federal 
Government. . 

„Mr. CONGER. Iam not aware that this 
bill conflicts with any provisions of any State 
law whatever. The object of the bill, as indi- 


he change the language of the bill so as to 
provide that there shail be two or three com- 
missioners for the city of New York, and only 
one for every other place. 

Mr. CONGER. Let me remark to the gen- 
tleman from Olio that the expense of carry- 
ing this on is to be paid by the shippers in the 
larger proportion, and incidentally by the sea- 
men themselves. If the gentleman will read 
the bill I think he will be satisfied that it is 
better not to put upon it any limitation such 
as he proposes. 

Mr. GARFIELD, of Ohio. I do not objoct 
on the score of expense. I understand this 
does not come out of the Treasury in any way. 
It is not wise, however, in my judgment, to 
change a law creating officers for the Govern- 
ment of the United States so that some one 
may say it creates an illimitable and indefinite 
number of officers. There ought to be some- 


cated in its title, is to protect seamen by legal ji 


where.a definite number fixed. I suggest that 
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it should be made to read that there shail be 
appointed one commissioner at every other 
place than the city of New York, according 
to the gentleman’s statement, and that at the 
port of New York there may be appointed 
ag many commissioners as are deemed neces- 
sary by the court. 

Mr. CONGER. It was thought desirable 
in reference to three or four cities that there 
should be a larger number of commissioners. 
Such was the intention in reference to New 
York; Baltimore, New Orleans, and Boston. 

Mr. GARFIELD, of Ohio. ‘Then the gen- 
tleman can put on a proviso to that effect, that 
he may appoint an additional number in cities 
of more than two hundred thousand inhabit- 


ants. 

Mr. DICKEY. It depends on the number 
of sea-ports, and not upon the size of the 
cities. 

Mr. CONGER. 
would be liable to abuse because of the nature 
of the duties required of these commissioners. 

Mr. GARFIELD, of Ohio. If the gentle- 
men who have looked over the matter see no 
difficulty and no impropriety in leaving it 
unlimited, I of course have no objection to 
make. I feel, however, as a matter of course, 
that we ought not to leave the number of these 
commissioners unlimited, because it is very 
uncomfortable when we passa bill heré author- 
izing an unlimited number of officers to be 
charged with that fact by our political oppo- 
nents. 

Mr. PETERS. Take the State of Maine, 
for instance. Eastport is a large shipping 
place, and Portland is another, yet they are two 
hundred miles from each other, although in the 
game district; and the gentleman from Ohio 
must sce at a glance that no one commissioner 
could attend to this business in both places.” 

Mr. GARFIELD, of Ohio. I have already 
stated that a proviso might be made by which 
such cases could be covered. I understand 
there are only a few places where more than one 
commissioner is needed. 

Mr. SHELDON, I only wish to say that 
the authority conferred by this law is precisely 
the same as that conferred by Congress in refer- 
ence to the appointment of commissioners in 
other cases where the number depends entirely 

` upon the amount of business. 

Mr. POTTER rose.. 

Mr. CONGER. Before the gentleman from 
New. York proceeds, will he allow me to make 
one remark? 

Mr, POTTER. 
hear it. 

Mr. CONGER. The bill provides that in 
those circuits where there is a sea-port or ports, 
for which there is a collector of customs, or in 
which there is a port of entry, the judge shall 
appoint the commissioner or commissioners. 
The reason why the number of commissioners 


Certainly ; I will be glad to 


is not limited by the bill itself is that in a 


collection district there might be several sea- 
ports in which it was as desirable that there 


should be commissioners as in the particular || 


portin which there was a collector of customs, 
or which was a regular port of entry. The 
pill, therefore, in its present form, will pro- 
vide that such places may also have a shipping 
commissioner, when found desirable. I yield 
now to the gentleman from New York, [Mr. 
Porrer. } 

Mr. POTTER. I was only going to sug- 
gest to the gentleman from Michigan [Mr. 
Concer] that he might perhaps consent that 
we shall go on with the bill, and afterward re- 
turn to this matter in regard to the number of 
commissioners, so as to allow an opportunity 
of limiting the number if the House shall see 
fit to do 80. 

Mr. CONGER. I have no objection to 
going on with the understanding that we may 
return to the question of the number of com- 
missioners after the bill has been gone 


through. 
Mr. FINKELNBURG. I desire toaddress 


I do not think this bill į! 


H 
ji 


| 
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a pester to the gentleman from Michigan, 
[Mr. Concur.] Will not the language of this 
section include the inland ports of entry, and 
if so, is there any occasion for such officers 
being appointed at such places as Cincinnati, 
St. Louis, and others which I might mention ? 
As I understand the bill, itis intended to cover 
the case of seamen proper, not of river-men. 

Mr. CONGER. The gentleman will see 
that the bill speaks of sea-ports.: 

Mr. FINKELNBURG. itspeaks of “ ports 
of entry,” and { was asking-if there was any 
necessity for commissioners at inland ports. 

Mr. CONGER. If not, the circuit court 
would not make any appointment. 

Mr. GARFIELD, of Ohio. 
should pass informally over this section, re- 
serving the right to come back to it, with 
reference to the question of limiting the num- 
ber of commissioners. 

Mr. POTTER. As regards the question 
raised by the gentleman from Missouri, [Mr. 
FINKELNBURG,]| I wish to say that I do not 
understand this first section to relate to any- 
thing but sea-ports. It says ‘fa sea-port or 
ports.” I understand that to mean, ‘‘a sea- 
port or sea-ports,’’ and that the qualification 
as to there being a collector of customs, or the 
port being a port of entry, relates simply 
to sea-ports. I do not think it can relate to 
inland navigation.: If Iam mistaken in that 
view, I desire to be corrected. 

Mr. SARGENT. I move to amend by 
inserting the word ‘‘sea’”’ before the word 
tt ports,” so that it will read “a sea-port or 
sea-ports.’’ 

Mr. CONGER. I am willing that that 
amendment should be made. 

The amendment was agreed to. 


The Clerk resumed the reading of the bill, 
and read the third section as follows: 


Sec. 3. That any shipping commissioner may en- 
gage aclerk to assist him in the transaction of the 
business of shipping office at his own proper cost, 
and may, in case of necessity, depute such clork to 
act for him in his official capacity ; but the shipping 
commissioner shall be held responsiblo for the acts 
of such clerk or deputy, and will be personally lia- 
ble for any penalties such clerk or deputy may incur 
by the violation of any of the provisions of this act; 
and all acts done by the clerk assuch deputy shall bo 
agvalid and binding as if done by the shipping coni- 
missioner. Each shipping commissioner shall pro- 
vide a seal, with which he shall authenticate all his 
official acts, on which seal shall be engraved the 
arms of the State and the name of the county for 
which he is commissioned. Any instrument, either 
printed or written, purporting to be the official act 
of 2 shipping commissioner, and purporting to be 


| under tho seal and signature of such shipping com- 
missioner, shall be received as prima facie evidence 


of the official charactor of such instrument, and of 
the truth of the facts therein set forth. 

Mr. POTTER. It is provided here that the 
seal shall have upon it the arms of the State. 
How is the commissioner to get the arms of 
the State upon his seal? It seems to me that 
almost any other device wonld be more appro- 
priate. ps 

Mr. CONGER. I suppose it is the best 


| means to indicate the locality and extent of 


the region over which he has control. 

Mr. GARFIELD, of Ohio. Imove to amend 
the section by striking out the word ‘“‘ State” 
and inserting ‘‘ United States,” and then by 
striking out the word ‘‘county,’’ and inserting 
“í sea-port or district’’ in lieu thereof; so that 
it shall read, ‘feach shipping commissioner 
shall provide a seal, with which he shall 
authenticate all bis official acts, on which seal 
shall be engraved the arms of the United 
States and the name of the sea-port or district 
for which he is commissioned.” That makes 
it national. 

The amendment was agreed to. 

The Clerk read the fourth section of the bill 
as follows: 

Sec. 4. That every shipping commissioner, shall 
lease, rent, or procure, at his own cost, suitable 
premises for the transaction of business, and for 
the preservation of the books and other documents 
connected therewith, and which premises shall be 
styled “the shipping commissioner’s office” And 
the general business ofa shipping commissioner shall 
be, first, to afford facilities for engaging seamen by 


I think we || 


keeping a register of their names and chdractertsec- `- 
ond, tosuperintend their engagement and discharge, ` 

in manner hereinafter mentioned; third, to provide 
means for securing the presence. on board. atthe 
proper times of men ‘who are so engaged: fourth, 
to facilitate the making. of apprenticeships to the 
sea service; and to perform such other: duties re~ 
lating to merchant seamen and merchant ships as 
are hereby or may hereafter, under the ‘powers 


herein contained, be committed thim. 

Mr. KERR. Before this section is passed 
over I would like to inquire of the gentleman 
who has charge of this bill whether anywhere 
in the bill the powers conferred by this section 
upon these officers are not better defined than 
they are in this section. They seem to be very 
i large, and are here entirely undefined. 

Mr. CONGER. There are in other parts 
of the bill regulations in regard to their duties, 
and the manner of performing the’ duties 
herein generally set feth. The gentleman,. 
as we proceed with the bill, will discover that 
there are such regulations. This section re- 
lates generally to all the duties required of 
them in the bill. 
| Mr. KERR. What is meant, for example, 
by the fourth subsection, “to facilitate the 
making of apprenticeships to the sea service?’’ 

Mr. CONGER. In another section of the 
bill there is a provision in regard to the condi- 
i tions on which apprenticeships shall be made 
by the shipping commissioners, and they are 
authorized to execute proper apprenticeship 
papers in behalf of apprentices with shipping 
masters. 
| Mr. GARFIELD, of Ohio. I suggest that 
leave be given to recur to this section of the 
| bill if the House so desire. i 
| Mr. CONGER. If the gentleman desires 
it, let it be understood that we can recur to, 
this provision of the section afterward. 

Mr. POTTER. To the whole section? ©: 

Mr. CONGER. To the provision in regard 
to apprenticeships. : 

Mr. KERR. [ referred to the whole sec- 
tion, because it is all of like character, 

Mr. CONGER. I have no objection to that 
understanding. 

The Clerk resumed the reading of the bill. 
The ninth section was read as follows: : 

Src.9. That every shipping commissionor np- 
pointed under this act shall, if apoE to for the 
purpose of apprenticing boys to tho sca service by 
any masters or owners of ships, or by any person or 
persons legally qualified, give such assistance as 
is in their power for facilitating the making of such 
apprenticeships; but the shipping commissioner 
shall ascertain that the boy has voluntarily oon- 
sented to be bound, and has attained tho ago of 
twelve years, and is of sufficient bealth and strength, 
and that the master to whom the boy is to be bound 
is a proper person for the purpose; and the shipping 
commissioner may receive from tho persons avail- 
ing themselves of such assistance the. fees contained 
in table * C” in the schedule therero annexed. And 
the shipping commissioner shall keep 2 register of 
all indentures of apprenticeship made before him. 

Mr. BIRD. Imove to amend that section 
by inserting after the word ‘‘bound,’’ on line 
seven, the words ‘‘and that the parents or 
guardian of said boy have consented in writ- 
ing to said apprenticeship.” 

J think this amendment will commend itself 
| to the House. It is very important if there 
are parents or guardians that they should be 
consulted.in a matter of this kind. It is an 
easy business in a city orin a populous district 
to prevail on boys toaccept of apprenticeships 
of this kind. 

Mr. POTTER. Suppose a boy has no par: 
ents or guardians ? 

Mr. BIRD. Very well, then theamendment 
will not*apply of course; but if a boy has ` 
parents or a guardian they certainly should 
be consulted. 
| Mr. CONGER. Edo not know that there 
is any objection to that amendment, if it is 
changed a little in the phraseology; if the 
provision were *‘ and that the consent of the 
parents or guardian, if he has any.” 

Mr. BIRD. . Fam not particular as to the 
| phraseology, -> ; 

Mr. CONGER. A boy may haveno parents 


I 
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living to consent. It is just that class of boys 
that she ahipping commissioners take charge of, 
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Mr. BIRD. If. there are no parents or 
guardians, of course the law would present no 
Obstruction. : 

Mr. CONGER. I wish the gentleman would 
omit the words ‘‘in writing.” ~ 

Mr. BIRD. I think that is a very essential 
part of it. 

Mr. CONGER. We are providing in this 
bill for ship commissioners whose duty it will 
be to protect these boys and take care of them 
in the making of apprenticeships. They are 
especially created for that purpose, and will 
guard the interests of the boys. 


CIVIL SERVICE REFORM, 


The SPEAKER. The hour of two o'clock 
having arrived, it is the duty of the Chair to 
remind the House that four weeks ago an order 
was made that the bill (H. R. No. 787) to pre- 
serve the independence of the several depart- 
ments of the Government should be the spe- 
cial order for to-day at two o'clock, and for to- 
morrow, to the exclusion of all other orders. 

Mr. WILLARD. At the time that order 
was made it was supposed that the advisory 
board upon civil service reform would make 
their additional report, and that it would be 
before Congress by this time; but that report 
has not yet been made. By direction of the 
committee from which this bill was reported, 
Task that the further consideration of this 
bill be postponed for four weeks from to-day, 
and that the same order be made in regard to 
its consideration at that time. 

No objection was made; and it was ordered 
accordingly. 

SHIPPING COMMISSIONERS. 


_ The House resumed the consideration of the 

bill to authorize the appointment of. shipping 
commissioners by the several circuit courts of 
the United States, to superintend the shipping 
and discharge of seamen engaged in merchant 
ships belonging to the United States, and for 
the further protection of seamen. 

Mr. CONGER. The question, I believe, is 
now upon the amendment of the gentleman 
from New Jersey [Mr. Birp] in regard to the 
consent of parents or guardians to appren- 
ticing these boys. I ask him to modify bis 
amendment so that it will not require that 
consent to be given in writing. i 

Mr. POTTER. I hope the gentleman from 
Michigan [Mr. Conaer] will not insist upon 
that modification of the amendment. It is 
quite important, if you are to bave this con- 
sent at all, that it should be given in such a 
way that there can be no doubtabout it. Take 
the case of minors enlisting in the Army; 
almostall the disputes arise in regard to the fact 
whether their parents or guardians have given 
their consent. -I think that we should require 
the consent to be given ia writing, in order to 
avoid disputes. 

Mr. BIRD. My experience in State courts 
ig that difficulties frequently arise, where it 
depends upon verbal testimony, as to whether 
parents have given consent, and although the 
oral testimony may be positive that the con- 
sent was given, it has often appeared after- 
ward that no such consent was given. 

The amendment was agreed to. 

Mr. POTTER. One word more before we 
pass from this section. I desire to ask the 
gentleman from Michigan [Mr. Concer] if 
he does not think that twelve years of age is 
too young to apprentice these boys to service? 
It seems (o me to be a pretty young age to puta 
boy ina position forlife. Ido not know whether 
in the naval apprenticeship of the Government 
boys are taken at so early an age. 

Mr. CONGER. The age put in here is the 
age at which boys are old enough to perform 
such service as apprentices may perform. It 
is also for the purpose of taking from our 
large cities a class of boys and placing them 
in a position where they can acquire a trade, 
or profession, so to speak, before they have 
become corrupted. I think the age is not too 
young, and I think it is for the benefit of these 


D 


i sent can be obtained. 


boys that they should be placed in this posi- 
tion so young. : rhe 

Mr. POTTER. I sympathize with and ap- 
preciate, as every gentleman must, the motives 
of my friend from Michigan [Mr. Concer] in 
this respect, and I will trust to his feelings and 
sympathy to permit me at a later stage of the 
reading to move to amend in this respect, if I so 
decide, and not propose any amendment now. 

The eleventh section was read as follows: 

That if any person shall demand or receive, either 
directly or indirectly, from any seaman seeking em- 
ployment as a seaman, or from any other person 
seeking employment as a seaman, or from any per- 
son on his behalf, any remuneration whatever other 
than the fees hereby authorized for providing him 
with employment, he shall, for every such offense, 
incur a penalty not exceeding $100. 

Mr. KERR. I want to inquire of the gen- 
tleman from Michigan [Mr. Concer] about a 
matter of practice. I confess I do not under- 
stand how these articles of apprenticeship are 
drawn. I wouldlike to know who is the party 
of the second partin one of these articles, who 
is the adult party to the contract. Is it the 
master of the ship? 

Mr. CONGER. Itis. 

Mr. KERR. Is the apprentice bound to a 
particular ship, or to that master as a seaman? 

Mr. CONGER. To the master, that there 
may be personal responsibility. 

Mr. KERR. ‘Then what is intended by the 
expression that these indentures shall be pro- 
duced, “and the assignment or assignments 


-thereof, if any, and the name of such ap- 


prentice, with the date of the indenture and 
the assignment or assignments thereof, &c? 
Is it contemplated that these articles may be 
assigned by the master when he pleases and 
to whom he pleases? 

Mr. CONGER. Underthe present practice 
in regard to apprenticeships, the master being 
one party, and the apprentice, through his 
parents, guardian or friends, being the other, 
if the master leaves the vessel, quits the busi- 
ness, Or inany way is obliged to give up his 
part of the contract, it is usual, by agreement 
of parties, ofcourse, so far as such things can 
be, to have the apprentice assigned to some 
other suitable person. The object of the pend- 
ing provision is that every master carrying an 
apprentice shall present the indenture by which 


ii be claims to bave the apprentice on bis ship, 


with the assignment to show from whom he 
has obtained the apprentice, and what the 
former history of the apprenticeship may have 
been. It is in the interest of the boy that 
these assignments are required to be pro- 
duced. 


Mr. KERR. I want to suggest to the gen- 


tleman in this connection that there should be í 


added to this section an amendment in some 
such words as these: provided, however, that 
every such assignment shall be made with the 
consent of the apprentice. 

Mr. CONGER. Assignments are some- 
times made at the request of the parents or 
guardians without the consent of the appren- 
tice. 

Mr. KERR. Well, let it be provided that 
the assignment shall be made with the consent 
of the apprentice, or of his parents or guard- 
ians. 

Mr. CONGER. Sometimes assignments are 
made in foreign countries, where no such as- 
è I do not think that in 
practice there is anything that has worked a 


| hardship to the apprentice. This clause is |! 


framed in the interest of the apprentice and 
of his parents or guardians. The object is to 
keep in the shipping commissioners’ office a 
record of the legal condition of the appren- 
tice. 

Mr. KERR. But we surely cannot regulate 
these things outside of our own territory. 
These records must remain in our own coun- 


try. 

Mr. CONGER. I have no objection to an 
amendment which will provide in reference to 
original assignments that they shall be sanc- 


tioned by the parent or the guardian, except 
that there exists at all our sea-ports a class of 
boys who have no parents and no guardians ; 
and it is this class that we desire to protect by 


aw. 

i Mr. KERR. Then the apprentice himself 
should consent. The amendment should pro- 
vide that no assignment shall be made without 
the consent of the apprentice, his parent or 
guardian. , 

Mr. CONGER. I hope the gentleman will 
not insist on that amendment. I would pre- 
fer that this section should be passed over 
informally, that the gentleman may have an 
opportunity to reflect upon it. > . 

Mr. KERR. Very well; I am satisfied to 
let the section be passed over. 

Mr. HOOPER, of Massachusetts. Before 
we leave this section I would like to ask the 
gentleman from Michigan a question. At what 
age is it proposed the apprenticeship of these 
boys shall terminate? ; 

Mr. CONGER. At twenty-one. That is I 
believe the provision of all the States in regard 
to apprenticeships. Apprenticeships cannot 
extend beyond that time. 

Mr. HOOPER, of Massachusetts. I would 
suggest that this apprenticeship should term- 
inate at eighteen. That is the provision of 
law in many of our States with regard to 
apprenticeships. 

Mr. KERR. I wish to suggest a modifi- 
cation of my amendment, which I think the 
gentleman from Michigan will accept. I pro- 
pose that the amendment shall read : 

Provided, however, That such assignment shall 
not be made without the consent of a commissioner, 
the apprentice, his parent, or guardian. 

With this provision there can be no trouble. 
The boy cannot make mischief. 

Mr. CONGER. Let it be provided merely 
that the assignment shall be approved by one 
of these parties. It might be made in a for- 
eign port. 

Ir. KERR. That will besatisfactory to me. 

Mr. HOOPER, of Massachusetts. Isuggest 
to the gentleman having .charge of this bill 
to fix a limitation of the term of apprentice- 
ship. When a boy is apprenticed at twelve 
years of age I think his apprenticeship should 
not extend beyond eighteen, A boy who has 
been on board ship from the age of twelve to` 
that of eighteen is very often an able seaman. 
To extend the apprenticeship beyond that time 
would be to make him almost a slave for that 
additional period. From eighteen to twenty- 
one is the best part of his lite asa sailor. A 
great many youths become mates of vessels at 
eighteen years of age. 

Mr. CONGER. To meet the suggestion of 
the gentlemen I will offer the following amend- 
ment: : 

In line ten of section nine, after the word “ pur- 
pose,” insert these words: “Provided, That said 


apprenticeship shall terminate when the appren- 
tice becomes eighteen years of age.” 


The amendment was agreed to. 
_The Clerk proceeded with the reading of the 


il, 
ORDER OF BUSINESS. 


_Mr. WOOD. The morning hour has ex- 
pired, and I hope we will now go to the regular 
business. ; 

Mr. CONGER. Iask the gentleman from 
New York to let this bill be considered further 
this morning. . 

Mr. WOOD. This is an important bill and 
should bé discussed. It is now being passed 
section by section without attention or discus- 
sion. I hope as the morning hour has now 
expired it will go over so that members may 
have an Opportunity between now and to-mor- 
row morning to examine it, 

_Mr. CONGER. I hope the House will be 
disposed to consider the bill further. This is 
one of the most important measures which tha 
Committee on Commerce will bring to the ate 
tention of the House during the session, and 
it ig one in which the interests of a large pum- 
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ber of shippers and seamen of the United 
States are vitally concerned. I can assure 
the gentleman from New York that I receive 
letters daily from almost every port of the 
United States praying on the part of men 
engaged in the shipping interest that this bill 
may be considered, and, with such amend- 
ments as Congress may be disposed to make, 
shall be passed into law at the earliest practi- 
cable moment. Gentlemen will have every 
opportunity for amendment and discussion: 
Mr. GARFIELD, of Ohio. I do not wish 
it to be considered that my motion to go into 
Committee of the Whole on the state of the 
Union on the Post Office appropriation bill is 
made in a spirit of hostility to this bill, On 
the contrary, I think this is a good bili. But 
itis perfectly evident that the bill is new to 
most of the members of the House, and if it 
be allowed to go over until to-morrow morn- 
ing the gentleman from Michigan will be en- 
abled to make more progress in half an hour 
than he now makes in an hour. At first, I was 
disposed to question the bill entirely, and there 
are many members who do not know anything 
about it. I insist on my motion to go into the 
Committee of the Whole on the state of the 


Union. 

Mr. CONGER. Mr. Speaker, is it not in 
order for me to ask the sense of the House in 
reference to the consideration of this bill? 

The SPEAKER. ‘The sense of the House 
will be tested on the motion to go into com- 
mittee. Ifthe House should refuse to go into 
committee on the Post Otfice appropriation 
pill, it would then resume the consideration of 
this bill. 

Mr. CONGER. I hope, then, that the House 
will not go into committee, but will give us 
to-day for the consideration and passage of 
this important bill. ane 


EXTENSION OF DECATE. 


Mr. GARFIELD, of Ohio. I move that the 
rules be suspended and the House resolve 
jtself into the Committee of the Whole on the 
state of the Union on the Post Office appro- 
priation bill. 

Mr. RANDALL. Before going into com- 
mittee, I move that debate be extended one 


hour. 
Mr. SPEER, of Pennsylvania. Say two 


hours. 

Mr. GARFIELD, of Ohio. I hope it will 
not be extended more than half an hour. 

Mr. KERR. I hope we shall have two 
hours. 

Mr. RANDALL. I am willing to test the 
sense of the House as to whether it shall be 
one hour or two hours. According to my 
statement yesterday, I feel that I ought not to 
agree to two hours. 

The SPEAKER. These are all undebata- 
ble motions ; but it is in order for the gentle- 
man to move that debate be extended two 


hours. 

Mr. PETERS. Has the House not already 
voted that debate shall be limited to an hour? 

The SPEAKER. That does not prevent 
the House from enlarging the scope of debate 
still further. 

Mr, PETERS. Should not the motion to 
reconsider be made? 

The SPEAKER. Not necessarily. 

Mr. SARGENT. Ithink that the friends 
of this bill would not object to accept the 
proposition of the gentleman from Pennsylva- 
nia to extend the debate for one hour, which 
was what was asked yesterday. 

Mr. COX. We now want two hours. 
want to kill all these subsidy bills at once. 

Mr. KERR. I hope the House will not 
give less than two hours. 

Mr. GARFIELD, of Ohio. I hope not, but 
that debate shall be limited to half an hour. 

Mr. MORGAN. Ihope we shall have two 
hours, and the time allotted to each member 
shall be extended to ten minutes instead of 
five. 


We 


The SPEAKER. That would not be a 
competent motion. -Nothing but a suspension 
of the rules could accomplish the gentleman's 
object, asthe rules prescribe how debate shall 
be limited, although they do not prescribe what 
time shall be allowed for debate in the Com- 
mittee of the Whole. The rules prescribe five 
minutes to each member, and that can only be 
got rid of by a motion to suspend the rules. 

Mr. TOWNSEND, of New York. Ido not 
think that gentlemen on this side of the House 
should insist on having two hours of debate. 

Mr. RANDALL. ‘The gentleman has had 
his opportunity to be heard and I have not. 

Mr. TOWNSEND, of New York. This 
debate seems to have resolved itself into an 
attack upon the motives of members. 

Mr. KERR. We do not intend to retire 
from any debate on that very point. 

The SPEAKER. The question is not 
debatable. 

Mr. SARGENT. I would suggest as a 
compromise that the debate shall be closed 
and the committee come to a vote at four 
o'clock. 

Mr. KERR. I accept that. 

Mr. SCOFIELD. Letthe understanding be 
simply that the debate shall cease at the hour 
named. The motion may then be made that 
the committee rise. 


Mr. SARGENT. My proposition is that the 
debate shall proceed until four o'clock, and 
that at that hour the vote shall be taken. This 
will allow over an hour and a half further for 
debate. 

Mr. COX. Instead of saying that the com- 
mittee shall then vote, let the uhderstanding 


A 


be that the committee shall then dispose of the 
question as it shall see fit. There may be other 
amendments offered. 

The SPEAKER. It would not be com- 


petent for the House to cut off amendments. 
‘The proposition is that the debate shall cease 
at four o’clock, and that at that hour the com- 
mittee will proceed to vote. Is there objec- 
tion? The Chair hears none. 


LIGHT-HOUSE AT NEW HAVEN, CONNECTICUT. 


Mr. KELLOGG, by unanimous consent, 
submitted the following resolution; which 
was read, considered, and adopted : 

Resolved, That the Seeretary of War and the Sec- 
retary of the Treasury be requested to inquire into 
the expediency of removing tho light-house at Now 
Haven harbor, Connecticut, from its present posi- 
tion to the southwest ledge, so called, near the en- 


House. 
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The question was on the motion that the 
rules be suspended and the House resolve 
itself into Committee of the Whole on the 
state of the Union on the special order. 

The House divided; and there were—ayes 
86, noes 36. 

So the motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole, (Mr. WHEELER in the chair,) and 
resumed the consideration of the bill (H. R. 
No. 1070) making appropriations for the ser- 
vice of the Post Ofice Department for the 
year ending June 30, 1873. 

“The CHAIRMAN. The pending paragraph 
before the committee is the following: 

For steamship service between San Francisco, 
Japan, and China, $500,000. 

The gentleman from Michigan [Mr. Concer} 
moves to amend this paragraph by striking out 
all after the word ‘‘China,’’ and inserting in 
lieu thereof: 

One million dollars: Provided, That the steam- 
ship company shall perform said service semi- 
monthly in ships of American constraction. 

The gentleman from Illinois [Mr. Farns- 
wortn] moves, as a substitute for the amend- 
ment, the following: 

Provided, That the steamship company shall per- 


form the service semi-monthly, and may perform the 
said service in ships of foreign construction. 


The gentleman from Massachusetts [Mr; 


trance of said harbor, and makea report to this: 


| cepting over routes that will pay, 


Crocxer] moves, as an additional: proviso; < 7 
the following: eee 
Provided, In the event of war the vessels. of th 


7 A i ine 
line may be taken possession of by the United States 
Government for tho exclusive use and service of the: 


tion and pay for the same as said Government:shall 
deem just and equitable, : Sa bye 

By direction of the House debate: will cease 
on the-pending paragraph -and amendments . 
at four o'clock, and the committee will then 
proceed to vote thereon. ARAE i 

Mr. FARNSWORTH, and Mr. WILLIAMS 
of New York, rose. 7 

The CHAIRMAN. The Chair desires- -to 
state now that the debate for the remainder. 
of the time allotted to it must proceed in 
accordance with the rules of the House... The 
Chair will recognize gentlemen who have not 
spoken on the pending proposition, to ‘the 
exclusion of those who have.. The Chair rec 
ognizes the gentleman from New York, [Mr. 
Witams. | ‘ 

Mr. WILLIAMS, of New York. I propose, 
Mr. Chairman, to give my vote in favor of 
this proposition. -[ shall do so because I 
consider that this appropriation of money is 
necessary to aid the commerce of our country 
with Japan and China. l 

Some of my friends on this:side ‘of: the 
House insist that this is a subsidy. On: that 
point I take issue with my friend from Ken- 
tucky [Mr. Beck] and my friend from In- 
diana, [Mr. Kerr.] I say, sir, that this is 
simply an extension of the mail service. to 
accommodate our commerce. In my opinion 
it is not a subsidy, but simply an extension of 
mail service over routes where the carriage of 
mail matter is not self-sustaining. If this is 
to be declared a subsidy, I desire to call the 
attention of my friend trom Kentucky and my. 
friend from Indiana to the position their own 
States occupy in this respect. According. to 
the report of the Postmaster General, I find 
that the receipts from the mail matter carried 
by the mail service in both of those States 
falls largely short of paying the expenses of 
the transportation of mails in those States. 
And yet when we ask these gentlemen to vote 
for an extension of the mail service, which 
will be for the benefit of the whole country, 
they turn round and charge thatitis a subsidy 
out of the Government funds. 

Now, Mr. Chairman, I desire to call the 
attention of the committee to the fact that the 
revenues of the Post Office Department come 
largely from the States in which the great com- 
mercial cities of this country are situated. The 
State of New York, sir, contributes a profit 
on the receipts from the postal service of 
$2,000,000 more than the expenses of the 
Department in that State. The State of Penn- 
sylvania is largely a creditor in this respect. 
The State of Illinois, in which is situated the 
great commercial emporium of the West, Chi- 
cago, raises and contributes $400,000 over 
and above the expenses of the service in that 
State. Taking New England, and the States 
of New York, Pennsylvania, and Illinois, the 
profits from their mail service is over four 
million dollars, and we simply ask this House 
to extend this mail service to Japan and 
China, so as to increase the commerce of this 
country and take a portion of the profits that 
are collected out of the merchants of the cities 
to pay for that service. i pan” 

ow I desire te call the attention of the 
gentleman from Indiana, [Mr. Kerg, Ji who 
seems to have great fear that the House will 
pass this subsidy, to the fact that of the money 
contributed by the commercial. portions of the 
country over sixty-five or seventy-five thou- 
sand dollars is contributed to sustain routes. 
within his own State, over and above what is 
received from the mail service in that State. 
I desire to call -his attention, and that of the 
gentleman from Kentucky, [Mr. Bucx,] 10 
the fact that-if they object to this system of 
subsidies; and object to any mail service ex: | 
they should 
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prepare a list of routes in their own States 
that they are willing shall be stricken off, so 
that the postal service in their States may be 
brought down to a point where it will pay. 

` Mx. KERR. Will the gentleman allow me 


word? | 

Mr. WILLIAMS, of New York. I will 

give you an opportunity in a few moments. 
Now, Mr. Chairman, there is one other 

point to which I desire to call the attention 

of the House and the country. Many years 

ago when that distinguished Democrat, (whose 
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Democracy will not be questioned by any gen- || 


tleman on this side of the House,) Thomas H. 
Benton; stood up in the rooms of the Board 
of Trade of the city of St. Louis, and turning 
to the West said, ‘This is the way to India,” 
Lask gentlemen if they suppose he meant by 
that simply that when a railroad was com- 
pleted across the continent to San Francisco 
the matter was to stop there? No, sir; he 
was a progressive Democrat, and if he were 
on this floor to-day Ihave no doubt that he 
would vote to aid in extending the commerce 
of the country over this route. 

Now, Mr. Chairman, the United States have 
contributed liberally in aiding in the building 
of a railroad from here to San Francisco, and 
I desire to call the attention of gentlemen who 
talk about the corruption of railroad corpora- 
tions, and of land grants, and aid extended to’ 
railroad corporations, to the question whether 
there is any gentleman upon this floor to-day 
‘who would consent that these railroads to the 
Pacific should be taken up if the money were 
returned to the Treasury of the United States. 

[Here the hammer fell.] 

: Mr. BLAIR, of Michigan, obtained the floor. 

Mr. WILLIAMS, of New York. I wish the 
gentleman would give me five minutes more. 

Mr. BLAIR, of Michigan. Why, that-is all 
I have myself. (Iaughter.] I had supposed, 
Mr. Chairman, that this question of subsidies 
would have been brought before the House 
to-day in a general bill. I expected the Com- 
mittee on Commerce would have brought such 
a proposition before the House. I supposed 
that we should have had here some policy 
upon this question proposed to the House 
from the committee which has charge of this 
subject. It is one that has been very largely 
discussed in the country, and has attracted 
the attention of the people quite generally. 

The CHAIRMAN. The gentleman from 
Michigan will suspend. It is impossible for 
the reporters to hear what the gentleman from 
Michigan is saying, owing to the noise upon 
the right of the Chair. 

Mr. RANDALL. = Itis a little family quar- 
rel, (Laughter. ] 

Mr. BLAIR, of Michigan. I do not find 
` any question of the tariff in this bill, although 
a good many gentlemen who have spoken upon 
it have taken occasion to give us their rem- 
edies for existing evils growing out of that 
question. Neitherdo I find in it any question 
of politics. Iam wholly unable to see whether 
this is a thoroughly Democratic proposition or 
not, and I shall leave gentlemen on the other 
side of the House, who are excellent judges of 
Democracy, to settle that question for them- 
selves. It is, however, sir, a question of vast 
interest to the people of this country, as affect- 
ing the Treasury of the country. Itis noteven 
the establishment of a new line. The propo- 
sition here is to grant aid to an old one, to 
a line that bas been established by $500,000 
subsidy each year, and successfully established. 
We do not hear any complaints that it has not 
made money. On the contrary, I think the 
gentleman trom California [Mr. Sarcenr] 
told us, and nọ doubt truly, that this line is 
doing well. Then, I ask gentlemen, why 
not let it alone? If you have established a 
line, and it is successful, let it proceed as it is. 
Why make a further subsidy? Gentlemen 
say, of course it is in order to have double 
the number of trips. Sir, if there is business 
enough for more trips, then it will pay; and I 


| Atlantie ocean. 


submit to the committee that what we ought 
to undertake to do is to establish routes, and 
not.on a grand scale. 

I have listened with a great deal of pleasure 
to many speeches that I have heard here. 
We have heard a great deal about flags, and 
I must confess that I have a vast admiration 
for our flag. We have heard a great deal 
about oceans. If my memory does not mis- 
lead me, we have been told several times that 
the Pacific ocean is a very large ocean. We 
have also been told that the Atlantic ocean is 
avery respectable ocean, but that it has not 
so many flags on it as it ought to have. We 
are also told that there are a great many peo- 
ple on the other side of the Pacific, (but some- 
how I think I have heard that before,) and 
therefore we ought to take possession of that 
mighty ocean. Well, sir, I shall be very glad 
to see the people of this country take posses- 
sion of it, and I have the firmest belief that 
they will yet do it. But let me tell you, sir, 
that they will never do it with subsidies. 
American enterprise, the genius and power 
of this people, working through their own 
methods in the progress of business, will 
enable our people to conquer on that ocean, 
and so it will be elsewhere. 

But Iam not at all discouraged about the 
We shall have the flag upon 
it again by and by, with the stars aud stripes 
upon that flag, I make no question at all. 
We have had very great difficulties to en- 
counter in regard to that matter. War came 
upon us at a time when it swept our flag 
almost entirely from that ocean; not entirely, 
as some genflemen seem tosuppose. Butthe 
time will again come when we will put our 
flag back there without subsidies. When we 
undertake to compete with nations that resort 
to subsidies, we must do as those nations find 
it proper todo. When we undertake to meet 
with subsidies Great Britain on the seas, you 
will have to follow the practice of Great Brit- 
ain, and you will find that the money comes 
from the laboring population to be paid into 
the hands of those who do not labor. Iam 
opposed to the whole system of subsidies, 
unless where it may be necessary to start a 
line; and I would make the subsidy temporary, 
and temporary only. 

[Here the hammer fell. ] 

Mr. PACKARD. Mr. Chairman, the prop- 
osition before the House involves something 
more than a mere matter of money. ‘The real 


{question is, what nation shall control the com- 


aoerce of the Pacific? The commerce of the 
Atlantic has slipped from our grasp; I need 
not say how or why. But we have a foothold 
on the Pacific. It seems to me that itis the 
duty of the Government to see that that foot- 
hold is maintained. 

I have never yet on this floor voted for a 
subsidy or for a grant of any kind; and I 
never will do so unless the public interests to 
be subserved thereby shall far outweigh the 
private interests involved; unless the public 
good shall overshadow the private benefit. 
But when the great necessities of the country 
may be met and satisfied, when the grant of 
$100 to an individual will give back $1,000 
to the public, then I can as conscientiously 
support the proposition as I would refuse to 
support a measure whose effect would be 
merely to enrich a private corporation. 

This amendment is so far-reaching in its 
results, the aid we shall render will come back 
tous laden with so many beneficent effects, that 
I quite lose sight of the immediate and tem- 
porary fact that a gratuity of $500,000 is asked. 
I look rather to the country reaching out her 


j arm of power to grasp the commerce of the 


Pacific, and to distribute the wealth of “Ormus 
and of Ind” amongall our people. Those are 
results not temporary, but lasting as the nation; 
they will grow with our growth and strengthen 
with our strength. 

We all agree in this, that we ought to retain 
the commerce which we have, and if possible 


to reéstablish that which we have lost. But 
we differ as to the method of securing this 
greatgood. Weare like the man who always 
wanted his own way, and was not saustied 
unless he had his own way of having it. Sir, 
I want to retain this commerce of the Pacific; 
I want to see American vessels floating not 
only upon American waters, but upon all the 
waters of the globe. I want to see the Ameri- 
can flag floating above American steamships, 
bearing cargoes to and from America upon 
every water highway around the world. And 
if I cannot have these things by one method, 
then I want them by another. If American 
enterprise alone will accomplish this, amen ; 
but if not, and we see other nations striving 
to sweep us from the seas,.let the Govern- 
ment place its arm under this one project 
and uphold it until it becomes lusty and 
strong and able to walk alone. I am con- 
vinced that the commerce of the Pacific af- 
fords one of those rare opportunities to our 
country which seldom oceur. Here and now 
we stand on the dividing line; shall we retro- 
grade, or shall we advance? One cent and a 
quarter from each one of our people will en- 
able us to take advantage of this grand oppor- 
tunity. Withhold it, and the immense subsi- 
dies of England may overwhelm us; grant it, 
and, like bread cast upon the waters, it will 
return to us after many days. It will return 
to us increased and multiplied over and over 
again; and it will enable us to establish a line 
of American steamships so firmly as not to be 
dislodged by the rival lines of any other Power. 

My distinguished friend and colleague from 
the second district of Indiana [ Mr. Kerr] told 
us last week that commerce will come ‘ with- 
out the aid of such measures as this, without 
subsidies; ’’ and he added, *‘ Let it come, and 
increase in strength and wealth under the 
operation of God’s great law of fair play; of 
open, free competition? Yes, sir, commerce 
would come, and American enterprise would 
seize and hold its full share if ‘* God’s great 
law of fair play” were in operation in the 
Pacific waters. Butitis not. Twenty-five hun- 
dred thousand dollars of subsidies granted by 
England turn the balance in her favor, and 
against us. We can have ‘‘ free competition ” 
only by holding the balance level. How shall 
we turn the scale in our favor? Throw in 
$1,000,000 upon it; nature will put in a mil- 
lion and a half in the superior genius and 
enterprise of American citizens, and we then 
have ‘‘fair play ” and ‘‘ free competition.” 

Six hundred million people in the eastern 
world await the coming of American skill and 
courage and power, and they will best read 
our power in the presence of our flag. China 
is calling to us; Japanis opening the way for 
us. Weshall form with her new and advan- 
tageous treaties, and the wealth of centuries 
will be poured upon our shores if we are but 
wise enough to receive it. Let ug take in all 
the grand possibilities of the situation. Let 
us hear again the words which were uttered 
by Japan a few days ago on this floor: ‘In 
future an extended commerce will unite our 
national interests, asthe drops of water com- 
mingling and flowing from our several rivers 
into that common ocean which divides our 
countries. ’? 

[Here the hammer fell. ] 

Mr. HAY. Mr. Chairman, I would not 
trouble the House at this time if I did not feel 
it to be my duty to my constituents to place 
myself by vote and speech on record against 
this policy of subsidies which it seems we are 
about entering upon. After the American 
Congress has, as I hope, brought to a term- 
ination the policy of giving away our public 
lands to rich corporations, we find that a new 
tack is taken; and as we cannot now give 
public lands to these corporations, it is pro- 
posed we shall inaugurate a polic by which 
as much of the public money may be given to 
them as they may be able to sueceed in show- 


i ing us we ought to give, 
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. Now, Mr. Chairman, I am against this whole 
system of legislation upon principle. It is a 
system of special legislation. It is. for the 
benefit of the rich; it is in the interest of the 
few. Itis designed to aggrandize a few enter- 
prising adventurous classes in this country, 
whose agents come to this. Capitol and by 
solicitation, by ingenious argument, by every 
device which human ingenuity can suggest, 
bring their influence to bear upon members 
of the House. It is in the interest of such 
legislation as this that you see the halls and 
approaches to this Chamber crowded with lob- 
byists. It is in the interest of this legislation 
that you see your committee-rooms filled by 
men who come here to advance their own in- 
terests. It is in the interest and support of 
such legislation that the galleries of this House 
are too often crowded by men who sit there 
with a black frown upon their brow seeking to 
influence members to do their bidding. So 
baneful is this system of legislation that there 
ishardly a State of this Union where the ques- 
tion of special legislation has-been up for 
discussion that there were not found strong 
advocates for providing against it by constitu- 
tional provisions. 

Mr. Chairman, if this steamship company is 
engaged in the business, and still continues in 
the prosecution of that business, it is a self- 
evident fact that it is so engaged because the 
puginess is profitable, or else it would not be 
jn it. Sir, there is not a body of capitalists 
in this country who would engage in this or 
any other business, and continue to prosecute 
it, if it were not profitable. This steamship 
company, therefore, must be in a profitable 
business, and being so engaged, it has noright 
to demand subsidies to be paid out of the money 
of the people. 

Gentlemen have spoken here of States whose 
postal system is not self-sustaining. Now, 
My. Chairman, I represent in part the State 
of Illinois, whose postal system is not only 
self-sustaining, but largely beyond, and whose 
receipts far exceed the expenditures. That 
State, too, has a population composed in great 
part of that class in this country which derive 
no benefit from the high protective tariff sys- 
tem imposed upon them, a system which has 
destroyed our ships, which has contributed 
largely to destroy our trade and commerce 
and to sweep our flag from the high seas, and 
which to-day is the fruitful source of all the 
trouble to our shipping interests and to those 
engaged in ship-building. 

Besides, it is difficult to say if we begin this 
system where it is to cease. Where, let me 
ask gentlemen, is this policy of bounties and 
subsdies to end? Hereisa proposition granting 
$1,000,000 subsidy to this steamship company. 
Does notevery member on this floor know that 
this is only one of the many subsidies, amount- 
ing probably to twenty million dollars, which 
are to be asked at the hands of Congress dur- 
ing this session? sit not well known that the 
Secretary of the Treasury proposes to give 
millions of dollars in the way of bounty to 
ship-builders? 

Here the hammer fell.] 
MESSAGE FROM THE PRESIDENT. 


‘The committee informally rose; and a mes- 
sage, in writing, was received from the Presi- 
dent by Mr. Portug, one of his secretaries. 


POST OFFICE APPROPRIATION BILL. 


The committee resumed its session. 

Mr. HAZELTON, of New Jersey. Mr. 
Chairman, I propose, as a matter of course, 
to occupy only the five minutes allotted to me 
under the rules. And permit me, in the first 
place, to allude to the remarks of the gentle- 
man from Illinois [Mr. Har] who has just 
taken his seat. It has been intimated there 
is a lobby which is affecting the votes of mem- 
pers of this House in the interest of this mat- 
ter. Now, sir, I wish to denounce any such 
assertion so far as I am concerned. 
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to look after her own interests. 


Tadmit, Mr, Chairman, thatin the discussion 
of this question there have been very many 


“questions brought up which properly do not 


come within the scope of legitimate debate 
upon the pending proposition. I was struck 
the other day with the remark made by a gen- 
tleman onthis floor in relation to this matter, 


‘that this country was too poor to give subsi- 


dies to steamship companies; that we were 


too poor to enter into competition with’ Great. 


Britain. There was a time nearly a century 
ago when it was said that the American colo- 
nies were too poor to enter into a contest with 
Great Britain ; that we were too poor to enter 
into any such conflict, but after a seven years’ 
hard struggle we succeeded in framing a re- 
publican Goverment which we in part repre- 
sent here to-day. Afterward it was said that 
America was too poor to meet England upon 
the ocean in the war of 1812. What was the 
result? The loyal and liberty-loving men of 
the country did not believe it. We did meet 
England in the war of 1812, and out of that 
war we came successful. So to-day we are 
told by members here that America is too poor 
I know it is 
not worth while to attempt to describe the 
wealth of this country; I have not the time or 
the ability to do it. But gentlemen must know 
that compared with those of England, the re- 
sources of this vast country are. a hundred, 
nay, a thousand fold greater. f 

It seems to me that it is not American to say 
that we are not to look after our own interests 
and protect our own commerce. We are able 
to do it if we are disposed to do it. It is true 
that we have been driven off the Atlantic 
ocean, but there is no good reason why we 
should not regain our former commercial prom- 
inence. 

Gentlemen have also told us that England 
was made great by her free-trade policy. We 
have been told that England was not great until 
she gave up her protective system and adopted 
the free-trade policy. If I have read history 
rightly, England was great before she adopted 
the free-trade policy. Long before that her 
conquests were made when she was under the 
protective system. She had able commanders 
and able naval officers, whose conquests were 
made while England was under the protective 
system. And yet we are told here that in order 
that we should be great we must adopt the free- 
trade heresy. JI am one of those who believe 
in protecting our own interests; I am one of 
those who believe in protecting our own flag; 
IT am one of those who are so intensely Amer- 
ican that they are willing to go almost too far 
in order that American interests may be pro- 
tected. Let the people of this country be 
guaranteed for a quarter of a century a tithe 
of the protection accorded to England for 
three or four centuries, the wealth and power 
of that empire would sink into insignifi- 
cance compared with that of the American 
Republic. 

In the interest of commerce I shali vote for 
this subsidy. We have now one line of rail- 
road to the Pacific. Itis a great matter, no 
doubt, that this road should furnish transport- 
ation from one side of the continent to the 
other. Itis agreat matter that we should have 
such a railroad for the transportation of our 
merchandise. We have now another line of 
railroad in progress and still another in con- 
templation. Are these constructed merely for 
the purpose of facilitating transportation from 
one side of the country to another, without any 
view to our trade of that empire of the Orient 
which was spoken of so beautifully on this 
floor not more than a fortnight ago? I think 
it is necessary to give some encouragement or 
subsidy to the establishment of commerce with 
those eastern empires, and J am in favor of 
doing this, that upon the Pacific ocean at least 
we may obtain the supremacy. 

[Here the hammer fell.] 


Mr. STEVENSON. If giving money to 


this line would promote the general co) 
of the country, the proposition woul a 
mend itself to my favor. But it seems:to-me 
it would be beginning’ a policy, the ‘end, of: 
which we cannot now (foresee. -This ig but 

one line: It is upon a route of commerce 

not the most. important... Great: as is. the 

Pacific ocean, it. carries but a small branch 

of our trade, and we cannot.expect, by sink: 

ing $1,000,000 annually in the Pacific ocean, 

to make a bridge over it. Nor can we expect 
to hold that ocean by its mane, as my colleague 

{Mr. GARFIELD] so grandly proposes, It will 

take a heavier hand to control the Pacific. : 

But, Mr. Chairman, this is not the way to 
revive or extend American commerce. “We 
cannot compete with kingdoms and empires 
in monopolies. That is their method of ad- 
vancing trade, commerce, andindustry. They : 
do this by monopolies and subsidies... They 
are themselves grand monopolies. But the 
American people believe in another principle, 
as their Government is of another kind. Equal- 
ity is the basis of the Republic, and the people 
demand an equal chance and a fair field for 
all. Therefore I favor measures which will 
give a better opportunity to all Ambricans, 
not to this line alone, or to. that or the other, 
but to all. We should throw down the bar- 
riers and admit ships to our registry and Hag. 
Our citizens should bė- allowed to go where 
they can buy ships the cheapest and best, and 
raise the American flag over them, and’ sail 
them where they can find profit, In taking 
this position, I represent the interests and the 
opinions of the commercial elements ‘of this 
country. Here is a resolution passed by the 
Boston Board of Trade on the 1ith of this 
month, calling upon Congress to grant, tho 
admission to American registry for the purpose 
of foreign trade of foreign-built vessels of one 
thousand tons and upward. I have also the 
proceedings of the National Board of Trade, 
which sat in St. Louis in December last, in 
which they call upon Congress to pass a law 
at its present session authorizing American 
citizens to purchase foreign-built vessels and 
to register them for service under the Ameri- 
can flag, and for such measures as will reduce 
to the lowest point the cost of maintenance. 
Let us allow our merchants to buy ships 
and put them under our flag, and so amend 
our laws as to make the maintenance of those 
chips cheaper when bought, and then let us 
readjust our tariff so as to diminish the cost 
of ship-building and the articles which we..buy 
abroad, and thus promote commerce. Then 
shall we have commerce free and prosperous, 
in free ships, with our free flag waving over 
them. 5 

[Here the hammer fell. ] : 

Mr. DICKEY. It does not make any dif- 
ference whether the ship waves or the fag 
waves. [Laughter.]} 

Mr. STEVENSON. 
wave the ship, then. 

Mr. DICKEY. It seems to me that there 
are three parties here upon this question of 
subsidies: first, those who are nominally 
opposed to all subsidies, which, when you 
analyze it, means that they are opposed to 
all ‘subsidies except their own subsidies. 
They are very much in favor of a subsidy when 
it digs a bar in a channel in their district, or 
puts up a custom-house, or improves the navi- 
gation of ariver. That sort of subsidies they 
are in favor of. 

Mr. STEVENSON. 
allow me a question? 

Mr. DICKEY. No, sir; I will not. 

Mr. STEVENSON. I want to say that 
nobody owns the rivers. 

Mr. DICKEY. Everybody knows that the 
gentleman always votes for appropriations for 
deepening the.channel of the Ohio river. 

Mr. STEVENSON. That is a public work. 

: Mr... DICKEY. The commerce of. the 


Let the gentleman 


Will the géntleman 
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-country begins and ends upon the Ohio river 
in the gentleman’s opinion. 

"My. STEVENSON. Why, sir, the river 
rises in Pennsylvania. 

Mr. DICKEY. That is the only good thing 
about it. [Laughter.] — 

Mr. STEVENSON. . Then it ought not to 
be rated by the gentleman. 

Mr. DICKBY. There is another class of 
gentlemen here, led by the gentleman from 
filinois, [Mr. Farnsworts,] and backed by 
my friend from Kentucky, [Mr. Becx,] who 
believe that the only subsidy should be a sub- 
sidy to the ship-builders on the Clyde. 

“Mr. BECK. No, sir. 

Mr. DICKEY. They are willing to give to 
this particular monopoly authority to purchase 
ships there. 

Mr. BECK. The gentleman is mistaken. 
_ Mr. DICKEY. I donot misunderstand the 
gentlemen. They are in favor of allowing this 
‘company to buy their ships onthe Clyde. While 
they-refuse to allow the American ship-builder 
to come into competition with them, and charge 
duties upon every article that he uses, yet they 
will'allow this particular monopoly to purchase 
their ships abroad. 

Mr. W. R. ROBERTS. No, sir; that is 
not so. 

Mr. DICKEY. They are willing to help 
this monopoly provided they will buy their 
ships on the Clyde. That is the logical de- 
‘duction from the argument of the gentleman 
from New York and the gentleman from 
Kentucky. 

. Now, there is a third party on this floor who 
do not believe with the gentleman from Indi- 
ana that commerce is simply cheap freights. 
They believe that there is such a thing as 
American commerce, and they believe that 
American commerce is American ships built 
with American material, built by American 
handicraft, commanded by American captains, 
and sailed by American crews—American from 
keel to top and from stem to stern. These 
are the men who vote for allowing this steam- 
ship company to sail American ships to bring 
to this country the commerce of China and 
Japan. 

he gentleman from Michigan [Mr. Bam] 
very wisely and profoundly said that if the 
company had succeeded in establishing a 
monthly line with a subsidy of only $500,000 
that was enough. It is not enough for the 
commerce. They are not able to establish a 
semi-monthly line and ultimately a weekly 
line to control the entire commerce of China 
and Japan, bringing it to our shores. They 
Tost money in the first three years they were 
engaged in this trade, according to the state- 
ments made before the committee. They are 
now making money by the monthly line. They 
have neither the capital nor do they choose to 
incur the risk of establishing a semi-monthly 
line. It has compensated us in the commerce 
we have received; it has turned the tide of 
commerce from the East to the West, And 
we propose to encourage it in American-built 
ships, not in ships built upon the Clyde. We 
do not propose to subsidize, to aid, to assist 

entlemen to sail under a foreign flag or on a 

oreign-built ship. 

[Here the hammer fell. ] 

Mr. STORM. I oppose this proposition 
upon the principle of principiis obsta, oppose 
the first beginnings. There is not a gentle- 
man of this committee who has spoken upon 
this subject who has not said in general terms 
that he is opposed to subsidies; but each one 
who has favored this proposition has found an 
excuse for himself for this particular measure. 

The gentleman from Ohio, the chairman of 
the Committee on Appropriations, [Mr. Gar- 
FIELD, | has his particular reason for support- 
ing this subsidy, although to his mind the 


word ‘‘subsidy’’ means something obnoxious | 


and odious. My friend from Maryland, [Mr. 
Swann,] who has spoken ‘in favor of this sub- 


sidy, says he finds it to be sui generis—that 


‘there is pone nine poia about it.) And my. 


friend from New York, [Mr. Wizi14Ms,] who 
gives this measure. his support, does so upon 
the ground that itis no subsidy at all; be is 
anxious to have it adopted as a measure for 
extending the mail service; that it is to pay 
for carrying the mail on routes where it does 
not now pay. Sir, no other gentleman who 
has spoken upon this subject, except the gen- 
tleman from New York, [Mr. Witirams,} has 
put it on that ground. The friends of this 
subsidy have said that they asked for it, not 
because it was for carrying the mails, but that 
it was in the interestof commerce. Does any 
one say that the sum of $500,000 a year is not 
sufficientto pay for carrying the mail from San 
Francisco to China? No one says so but the 
gentleman from New York, [Mr. WILLIAMS. | 

Sir, it ig a subsidy in the pretended interest 
of commerce, and nothing else. My friend 
from New York [Mr. Porrer] just behind me 
says that this shall not be a precedent for him. 
Why, it is impossible not to make it a prece- 
dent. A court might as well make a decision 
upon general principles, and then turn around 
and say that it did not: want that decision to be 
regarded as a precedentin other cases just like 
it. There are Atlantic lines whose claims upon 
the Government are as meritorious as those of 
the Pacific mail; how could the gentleman from 
New York [Mr. Porrer] refuse those lines 
governmental aid after voting for this meas- 
ure? If he did not vote for aid to these lines 
he would be abused by the Secretary of the 
Treasury and the friends of his subsidy policy 
as opposed to the revival of American com- 
merce, and of belonging to a party that had a 
crab-like policy. 

T am afraid that when we in our verdancy 
voted $50,000 to pay the expenses of the 
Japanese embassy we did not apprehend that 
we were setting up a job on ourselves. I be- 


lieve that whole thing has been arranged for | 


stage effect; that the Japanese embassy was 
brought over here by this very company that 
isnow seeking this subsidy, for the purpose of 
itneneing our legisiation. And my good 
Japanese friend from Michigan [ Mr. Concer] 


has moved this amendment to increase the | 


subsidy to this steamship line to the sum of 
$1,000,000 a year, in pursuance of a pre- 
arranged plan. Sir, it looks to me like a job 
all the way through. 

My friend from Pennsylvania [Mr. Dickey] 
says there are three classes of men who will 
not vote for this proposition. I say that prob- 
ably there are five or six classes who will go 
for it. Every lobbyist now in and around 


this Hall is in favor of it, as he is using his | 


influence to pass it. Every banker, every 
broker, every speculator will go for it. Every 
man who has stock or is a director in either 
the Union Pacific railroad, the Central Pacific 
railroad, or the Pacific Mail Steamship Com- 
pany will go for it. This steamship company 
is but the tail to the Central Pacific Railroad 
Company; their interests are identical. Iam 
opposed to this proposition because by the 
combination of these corporations you will 
erush out all competition, which is the life of 
trade. Any company which might be a com- 
peting line may be destroyed by the adoption 
of this proposition. We all know that it 
would at any time be bad policy to destroy 
a competing line in this country. Extending 


our commerce by destroying one line toenrich || 


another is impossible. 

I am opposed to it because it increases the 
revenues and influence of a corporation which 
spans this continent and the Pacific ocean; a 
corporation owning fifty million acres of land, 
holding $55,000,000 of our bonds, and prop- 
erty to the value of $300,000,000; a-corpor- 
ation to which that hydra-headed monster, the 
United States Bank, strangled to death by 
Jackson, cannot be compared; a corporation 
that can and does control the election of mem- 


} 


bers of Congress in the States through which 
its roads pass; a corporation that possesses 
more influence for evil than all others com- 
bined, and one to which. the liberties of this 
country are in danger of being sacrificed. 

{Here the hammer fell. ] 

Mr. COGHLAN. It cannot be doubted by 
any member on either side of the House that 
this proposition is an attempt by this Govern- 
ment to at least assist in drawing the com- 
merce of the East to this country. The gen- 
tleman from New York [Mr. Cox] said the 
other day that some years ago the Panama 
railroad and the steamship company on the 
route to California had no need of a subsidy. 
And he mentioned that as an instance where 
a company was formed, made money, and did 
well without any assistance at all from the 
Government. 

Sir, the gentleman knows, or ought to know. 
that the very “A BC” ofthe laws of commerce 
and trade shows that where, as in the case 
mentioned by him, there is only one route 
which can be traveled, that all commerce 
must go by that route; but that where there 
are many routes, that commerce must mev- 
itably follow that one which provides the 
cheapest and quickest transportation. This 
is a fundamental law of trade which is un- 
changeable and irrevocable. Nor is this all. 
Rapid and cheap transportation creates and 
fosters the barterings and exchanges which 
go to make up the grand total which we call 
commerce. 

Sir, to illustrate this question by a small 
matter, but one in which nevertheless the 
same rule applies—the general law of trade 
and commerce—I may mention the fact that 
in many places within my State where eight 
years ago a little two-horse stage was sufficient 
for all the travel and trade, quick communi- 


‘cation by railroad has given such an incentive 


to trade and travel that now five and six daily 
trains of cars are required to carry the trade 
and travel which has grown up from the fact 
of cheap and prompt transportation. This is 
the same law which affects and governs larger 
interests. i 

The Government of England, by a policy of 
subsidies within the last thirty years to tbe 
amount of $96,000,000, has gained nearly the 


| whole of the commerce of the world, In 1838 


the whole commerce of England amounted 
only to $798,000,000. Under the system of 
subsidizing its commerce to-day amounts to 
$8,000,000,000. To-day we stand in the posi- 
tion in which England stood in 1838. We 
have a greater commerce than she then had. 
Is itnot wise to profit somewhat by her exam- 
ple? In order to command the vast commerce 
of the Pacific ocean, which is ours by right, we 
must do something toward bringing it in our 
direction. I tell gentlemen that this should 


| not properly be called a subsidy. It is simply 


a contract between the Government of the 
United States and the Pacific Mail Steamship 
Company. Believing that it will assist in 
bringing this vast commerce to us, in filling up 
our Treasury by duties on imports, in remov- 
ing taxes from the shoulders of laboring 
men, we offer to pay this company $1,000,000 
if they will establish a semi-monthly service 
between the coast of the Pacific and the cast- 
ern world. Gentlemen who do not believe in 


i laying out a few dollars in order that thou- 


sands may be brought into the Treasury will, 
ofcourse, vote against this proposition. With 
their view it would not be right for them to 
do otherwise. Ifthey were farmers they would 
look at the bushel of wheat intended for sow- 
ing, and they would say, ‘‘ How wasteful to pat 
this in the ground when it can be converted 
into four and used as food!” They would 
forget that this wheat, properly planted, might 
yield bushels upon bushels of additional grain. 
But believing, as I do, that if this contract be 
made it will allow us to take toll from the vast 
commerce of the world, and that it will pour 
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into our Treasury millions upon ‘millions of 
dollars, and thus relieve us to a great extent 
from the heavy burdens of taxation under 
which we now suffer; and also believing that 
if something be not done, and that speedily, 
other countries more far-seeing than we will 
snatch the rich prize from us, I certainly think 
this amendment ought to be adopted. 

[Here the hammer fell. ] ; 

Mr. WHITTHORNE, Mr. Chairman, lam 
opposed to subsidies, and 1 am opposed to 
all special legislation. In my representative 
capacity I propose to act for the people just 
as I wouldact for myself. Hence I am brought 
at the outset to this inquiry: what is the con- 
dition of the people uf the United States? 
What is the amount of the national debt? 
What is the amount of debt resting upon the 
shoulders of the people as States and muni- 
cipalities? What is the amount of taxation 
with which the people of the United States 
are now burdened? Sir, when we recognize 
the fact that they are oppressed and over- 
burdened with taxation, what is our duty to 
the people? Instead of increasing their bur- 
dens, it is our duty to relieve them ; to lift the 
weight from their shoulders; to lighten their 
labors. ; i 

I repeat, that as a Representative I would be 
governed bythe same principle which controls 
meas an individual. As an individual, if I 
were in debt I would retrench my expendi- 
tures, resolve to live within my means, and be 
guilty of no such folly as making gifts or 
gratuities. Recognizing that to be my duty, I 
ask the Representatives of the people, are you 

repared to enter upon this great line of gratu- 
ities or subsidies, embracing, according to the 
statement of the gentleman from Kentucky, 
seventeen or eighteen different projeets, this 
being the pioneer—projects to take the people’s 
money; for what purpose? To enrich the few 
and to build up with American tonnage, with 
American ships sailing under the American 
flag, an American aristocracy! That is the 
point to which I invite the attention of the 
laboring, the toiling, tax-paying people of the 
United States, avd it is against a proposition 
like that, Mr. Chairman, that I feel it to be my 
duty, under any and all circumstances, to cast 
my vote. You will find me, not only on this 
proposition, but upon all kindred propositions, 
in what I believe to be my duty to that people, 
setting my face against them. 

Now, sir, it is said that we will build up a 
splendid Government. When you build up or 
erect a splendid Government, in my judg- 
ment, Mr. Chairman, that very moment you 
build it up at the expense of the liberties of 


the people, We are referred to the examples 
of older countries. Go and mark the history 
of the past. Let that history pass under your 


review, and you will find that whenever there 
has been erected a splendid and luxurious 
Government, that the moment when you write 
its bright history you write it at the expense 
of the laboring people of that country. 

It will not do to refer me to the flag of St. 
George. Go rather and tell this people to live 
humbly, to live simply, to live within their 
means, and to build up no favored or special 
class within the limits of their Government. 
When you do that, you have made your citizens 
happy, you have made your citizens prosper- 
ous, You have made not a splendid Govern- 
ment, but a Government where the people may 
live free and enjoy their rights. It is such a 
Government that I desire to see in this coun- 
try. 

{Here the hammer fell. } 

Mr. SYPHER. Mr. Chairman, this discus- 
sion has taken a very wide range. We have 
heard much about taxation and tariffs, but 
very little about the expansion of American 
commerce, which is the object and purpose of 
the pending amendment. The subsidy ques- 
tion, always so fruitful of discussion in this 
House, and which seems to be such a bug- 
bear to many members, has stalked in here to- t 


day like a ghost to frighten the weak-kneed 
and narrow-minded. ` : 

On this subject I desire to say that Ido not 
beliéve the people of this country will condemn 
the action of any Representative on this floor 
who votes for a proper subsidy to be applied in 
the development of our country, whether it be 
a direct appropriation from the Treasury or a 
grant of land. 

When I contemplate the vast railroad en- 
terprises, aided by subsidies, which have done 
so much to develop our country and distin- 
guish us among the progressive nations of 
the world, fam unwilling to believe that the 
intelligent tax-payers who seem to be so ably 
represented in the debate, will disapprove the 
action of their Representatives in their efforts 
to encourage and expand American commerce. 
Reckless extravagance, whether in direct ap- 
propriations from the Treasury, or in land- 
grant subsidies, will meet, and justly, too, the 
disapprobation and condemnation of the peo- 
ple; but the policy of giving national aid to 
foster and build up great works of internal im- 
provement, and to extend our commerce with 
other nations of the world, is both wise and 
expedient, and I believe that the people will 
so decide. 

May we not receive some light upon the 
subject under: discussion from the policy pür- 
sued by other nations? Great Britain has not 
acquired the title of ‘‘ mistress of the seas”? 
by the narrow policy advocated by the oppon- 
ents of this bill. In 1838 she inaugurated the 
policy of subsidizing her great steamship lines, 
which she still continues, and by means of 
which she hasacqnired commercial supremacy. 
In the five minutes allowed me to debate this 
question I can only glance at the application 
of this policy to a single line. The great 

Cunard line, comprising twenty-four ships, 
was established in 1840 from New York to 
Cork and Liverpool.. This company has re- 
ceived from the British Government, since its 
establishment, over twenty million dollars. in 
subsidy, and our Government has paid them 
over five million dollars for carrying our mails 
alone. Let me ask the opponents of this 
measure if it would not have been wiser to 
pay this amount to American ship-owners, 
whose ships had been built in American ship- 
yards, and manned upon the sea with Ameri- 
can seamen, and carrying the American flag? 
England pays over six million dollars, and 
France over four million dollars annually to 
foster and build up their great steamship lines. 
What is our country doing for American ship- 
ping? Nothing, absolutely nothing, except 
the pittance given the Pacific Mail Steamship 
Company. What is the result of this short- 
sighted policy? Here it is: of the two hun- 
dred steamships plying the Atlantic ocean, and 
carrying the trade between this country and 
Europe, not one unfurls the American flag. 
Here is the list. Read it, and then blush for 
shame that you ever raised your voice against 
your country’s flag upon the seas : 


1860. Allan line, (British,) twenty steamers, from 
Montreal and Quebec to Liverpool. 

1860. Allan line, (British,) four steamers, from 
Baltimore to Halifax and Liverpool. 
18356. Anchor line, (British,) eighteen steamers, 
from New York to Londonderry and Glasgow. 

1856. Anchor line, (British,) twelve steamers, from 
New York to Marseilles, &c. 

187}. Baltic Lloyd’s, (German,) five steamers, from 
New York to Copenhagen and Stettin. 

1840. Cunard line, (British,) twenty-four steamers, 
from New York to Cork and Liverpool. 

1865. French line, six steamers, from New York 
to Brest and Havre. 

1855. Hamburg line, (German,) fifteen steamers, 
from New York to Hamburg, 

1855. Hamburg line, (German,) three steamers, 
from New Orleans to Havre and Hamburg. 

1851. Inman line, (British,) sixteen steamers, from 
New York to Queenstown and Liverpool. — 

1866, Liverpool and Great Western, (Guion line,) 
ten steamers, from New York to Queenstown and 
Liverpool. Leh ae ME 

1866.. Liverpool and Mississippi line, (British,) 
six steamers, from New Orleans to Liverpool, 

1866. Liverpool Southern line, (British,) eight 
steamers, from New Orleans to Liverpool. _ 

1866. London and New York line, (British,) four 
steamers, from New York to London. 


i Not by the piratical 


1869. London Hne, (British, four steamers 
Montreal ang Quebec to pondon; ER as : a l 
ational line, (British,) twelve, steamers, 
from New York to Cork and Liverpool, ~~’ aig 
6. North German Lloyd’s ling, fonrteen steam- 
ers, from New York to Southampton and Bremen. 
North German ‘Lloyd’s line, four steamers, 
from Baltimore to Bremen. ` i ae 
1856. North German Lioyd’s line, three steamers, 
from New Orleans to Havre and Bremen. 


1871. White Star li ritish,)si rs, from 
New York to Gn ant Lee from 
Now, Mr. Chairman, the Pacific Mail Steam- 
ship Company, plying between San Francisco 
and Japan, has, by means of the small. mail 
subsidy, been able to keep their ships running, 
It is proposed by this amendment to donble 
the amount of their subsidy and to increase 
the service. Shall we deny them this addi- 
tional amount and break them down also, 
and invite foreign ships to control the. com: 
merce of the Pacific as they now do.that of 
the Atlantic, or shall we grant it. unhesita- 
tingly, and say to this company ‘‘ Youshall be 
protected in bearing the products of our fields, 
our shops and our factories to the millions in- 
habiting the western shores of the Pacific, and 
bringing in return products which are not in- 
digenous toour soil?’ Is not this the. wise 
policy? I maintain that it is, and if, pursued 
by this Government will tend to the establish- 
ment of a.commerce and trade with Japan.and 
China which will return many millions of 
revenue to the Treasury of the United States 
and lighten the burdens of the people of. our 
entire country. = 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the 
Speaker having resumed the chair, a mes- 
sage from the Senate, by Mr. Sympson, one 
of its clerks, informed the House that the Sen- 
ate had passed a bill (S. No. 246) to extend 
the letters-patent heretofore issued to Joseph 
W. Fowle; in which the concurrence of ‘the 
House was requested. f ea at 

The message also announced that the Seu- 
ate had passed, without amendment, the bill 
(H. R. No. 284) to pay William S. Preston 
the sum therein named. a? 

The message also announced that the Sen- 
ate had passed, with an amendment, in which 
the concurrence of the House was requested, 
the bill (H. R. No. 555) for the relief of suf- 
ferers by the fire at Chicago. 


POST OFFICE APPROPRIATION BILL. i 


The Committee of the Whole resumed its 
session. , ; ; 

Mr. MARSHALL. : Mr. Chairman, no gen- 
tleman on’ this floor regrets more than Ido 
the destruction of our flag and our shipping 
interest on the ocean. No man would be 
more gratified than I would be to see our flag 
once more proudly waving upon every sea. L 
would vote for any reasonable proposition that 
would tend to produce that result.. But I 
oppose the measure before the committee at 
this time for many reasons, the most important 
of which I shall briefly state. 

In the first place, I believe this is entering 
upon a system which will be most destructive 
to the commerce of our country, most destruc- 
tiveto the attempt that is being made to restore 
our flag and our shipping interest upon the 
ocean. I believe we are starting off in the 
wrong direction. It was not the piratical 
Alabama and other ships of that_kind which 
destroyed our commerce, as it has been called, 
put which should properly be called our ship- 
ping interest; for I say that our commerce, 
internal and external, is to-day greater than 
it has been at any former period in the his- 
tory of the Republic. The commerce of our 
country is notin a state of decay, as has been 
asserted. It is ‘the shipping interest, the 
carrying trade of our country, that has been 
destroyed. And how has it been destroyed ? 
Alabama, as. every’ one 
who has looked into the question knows, but 
by the piratical hand of our own Government. 
Ti is the legislation enacted in this Hall which 
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has:driven our flag from the ocean, _ It is the 
system: of subsidies, of which this is a part, 
which has driven our flag from the ocean and 
put.in its place the flag of St. George. 

You can do nothing under our modern sys- 
tem of legislation in this country without a 
subsidy. God has given us more boundless 
resources than to any other people on the face 
of the earth. Yet you cannot make a pound 
of pig iron without a subsidy. You cannot 
make a yard of calico without asubsidy. You 
cannot take from the earth a bushel of coal 
without a subsidy. You have taxed our ship- 

_ ping interest out of existence; and you pro- 
pose by further subsidies to add to the burdens 
now resting upon the people who have been 
oppressed by this system. No man can look 
at the history of this matter without seeing 
that before our Government placed its piratical 
hands upon the shipping interests of the coun- 
try, before this vast system of protection was 
introduced, our flag floated proudly on every 
sea upon the globe. 

Our people do not want any subsidies. 
What they want is that you will let them 
alone. Let the ingenuity, the talent, and the 
capital of this country alone. Give freedom 
to the shipping interest, give freedom to our 
flag, and it will go forth proudly again on 
every sea, on every ocean. But continue this 
system, and what will be the result? You 
subsidize a few lines. Others find that they 
cannot maintain competition with them, and 
you must subsidize them also. And whatwill 
be the result? You will have some subsidized 
lines, which will maintain communication with 
certain dark corners of the earth, and our 
flag will be seen nowhere else. But take off 
the heavy hand of protection; remove this 
petem of subsidy ; let the ship-builders have 
their materials free as God has given them, 
and then let it be seen if they cannot compete 
with the ship-builders of other countries, and 
whether our vessels, as of old, will not be 
again seen floating on every ocean. 

Mr. Chairman, what we need is not additional 
taxation upon the people, but what we need 
for the purpose of restoring the flag of our 
country once more to the ocean is to remove 
the burdens placed upon commerce. Instead 
of having lines of steamships subsidized by 
and feeding upon the hard-earned wages of the 
farmers and mechanics of the country, remove 
these burdens, and instead of your lines of 
steamers creeping around a few dark corners 
of the earth, your talent, your capital, your 
energy, and your industry will once more grap- 
ple with the proudest nations of the earth, and 
your flag will once more be seen proudly wav- 
ing upon every sea and over every isle that 
gems the bosom of the ocean. 

It is because this measure is unconstitutional 
in the first place, and in the second place be- 
cause it will not prodace the results that gen- 
tlemen profess to be aiming at, that I oppose 
it. It will not restore our flag to the ocean. 
It is but another step in the direction of pre- 
venting its ever returning to the ocean, if you 
pursue a policy like this. 

[Here the hammer fell. | 

Mr. HAWLEY. Mr. Chairman, I regret 
that upon this subject, which I regard.as one 
of great.importance, I should find myself dif- 
fering with my colleagues on this side of the 
House. In the course of this discussion much 
has been said upon the question of subsidies. 
I propose in the short time allotted to me to 
eall the attention of the House, if I can, to 
the real question which is presented tous. I 
understand the fact to be that for the last five 
years we have paid annually, under exist- 
ing law, the sum of $500,000 for transporting 
ihe mails to and from China and Japan. f 
have been for three years a member of this 
House, and I do not now remember that at any 
former session I have heard the ery of subsidy 


raised against this enactment of Congress, or ! 


against the appropriation made under it, We 


have appropriated each year, when this Post ʻi 


| Office appropriation bill came up, the sum of 


$500,000 for the purpése of carrying the mails 
to China and Japan. We have heretofore 
given this sum for the purpose. of transporting 
the mails once a month. It is now proposed 
by this amendment to give $1,000,000 a year 
and have the mails transported twice a month. 
It is said because we propose now to pay 
$1,000,000 and have the mails carried twice a 
month, that this is a subsidy which is to enrich 
the corporation or company which carries the 
mails, and that we are building up agreat cor- 
poration at the expense of the Government of 
the United States. Now, I have this to say in 
answer to the gentlemen who cry out so much 
against this as a subsidy: that it is no more 
a subsidy now than it has been for the last five 


first, as a question of principle ; and second, 
asa question of expediency. Under our system 
of tariff and internal revenue the great mass 
of the people contribute their quota toward 
the revenues of the Government. Here to- 
day you are seeking to divert that taxation 
from the legitimate expenditures of the Gov- 
ernment to the use and benefit of a few capi- 
talists owning and controlling a vast monopoly. 
My confidence is in the good sense of the mem- 
bers of this House, and I hope they will throttle 
this scheme at the threshold. j f 
There are twenty other schemes behind this, 
all recommended by the Secretary of the Navy, 
and involving an expenditure of $30,000,000. 
Once open the door, and you must keep it open 
for all, You had far better listen to the ery 
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years; nor can the company be any more en- 
riched by the transportation of the mails twice 
a month for $1,000,000 than by their trans- 
portation once a month for $500,000. That 
proposition seems to me to be very clear, and 
I have heard no answer to it, and believe it to 
be correct. 

Now, while I am in favor of this proposi- 
tion, I do not commit myself to any other sim- 
ilar proposition, nor do I believe I could be 
induced to vote for any other that has been 
presented to Congress; and I will give you 
briefly my reasons for it. We have opened 
commercial relations with China and Japan, 
that section of the world which contains more 
population than any other section of the world; 
those countries look upon our country with 
peculiar favor, and are anxious to cultivate 
commercial relations with us more than with 
any other nation. That I believe is conceded. 
They have manifested their friendly disposition 
toward us by sending their embassies first to 
our country. Weare, as I understand, mak- 
ing a commercial treaty with Japan for the 
purpose of still further extending our com- 
merce with that country. The door is open 
and the opportunity is given to us to step in and 
enjoy a commerce with these countries, such 
as will not be enjoyed by any other nation, or 
perhaps by all the other nations of the world 
together. The question with us is whether 
we will develop these relations, whether we 
will encourage this intercourse by an increase 
of mail service, by running our steamships 
twice a month, when now they go but. once, or 
whether we shall abandon it entirely. Now, 
I think we ought to cultivate friendly re- 
lations with these nations. If we desire to 
maintain our commerce, there is no field in 
the world that offers so finc an opportunity as 
this. 

Now, it is said this is a subsidy. Why, sir, 
England subsidizes her lines of ships to the 
same countries by paying them $2,500,000 a 
year. It is said if we shall not increase our 
payments and our steamship services, we will 
get just as much commerce. Certainly no 
sane man who will reflect for a moment upon 
the subject will believe any such thing. Here 
is England in active competition ;. she is sub- 
sidizing her lines; they are running rapidly, 
making frequent trips to those countries in 
order to gain the commerce of those countries. 
Will not that service take that commerce from 
us and carry it to Europe? Yet, if we wiil 
but exercise that wisdom which we ought, we 
might draw that commerce this way, where it 
is naturally disposed to come, if we will but 
take the means to secure it. 

{Here the hammer fell. ] 

Mr, RANDALL. Mr. Chairman, this is 
another link being wrought in the chain which 
is to bind the action of this House to that 
triple monopoly, the Union Pacific railroad, 
the Central Pacific railroad, and the Pacific 
Mail Steamship Company. It remains for the 
future to show whether there is moral courage 
sufficient among the members of this House 
to resist the steady and every-day increasing 
attacks upon the public Treasury for illegiti- 


of the great mass of the people in behalf of an 
economical government than to listen to the 
soft words of these monopolists. There has 
been an attempt here to argue in favor of this 
scheme as a measure for the revival of Ameri- 
can commerce. I deny it; subsidies never 
will revive our commerce, but it must be re- 
vived through the agency of natural causes. 

I hold in my hand the proceedings and reso- 
lutions of the National Board of Trade, pre- 
sided over by one of the ablest and most 
distinguished business men of my city, Mr. 
Frederick Fraley. In those proceedings there 
is not one word about subsidies, no recom- 
mendation of subsidies. They negative sub- 
sidies as a means of restoring American ton- 
nage, and tell you after mature deliberation 
how you can revive American tonnage... It is 
an argument not worthy of the American Con- 
gress to tell you that a subsidy is going to 
revive American commerce. 

Mr. WILLIAMS, of New York. Will the 
gentleman allow me to ask him a question? 

Mr. RANDALL, No, sir. I tell you that 
if yougive these $30,000,000 out of the Treas- 
ury which is recommended for these monop- 
clists, the result will be that. you will be pre- 
vented from placing tea upon the free list, 
from placing coffee upon the free list, from 
placing salt upon the free list. You will also 
further make it necessary that the inquisito- 
rial and infamous income tax shall not only 
be continued, but reénacted. 

Let us listen to the demands of the people, 
They do not want you to waste their money. 
I trust that at least this side of the House will 
maintain its consistency and resist to the bit- 
ter end the expenditure of one dollar for any 
but a legitimate purpose. 

{Here the hammer fell. ] 

Mr. PETERS. Mr. Chairman, Í rise to 
advocate the proposed subsidy as a mite 
toward depressed American shipping, and 
particularly to oppose the amendment of the 
| gentleman from Illinois, [Mr. Farnsworru, | 
which in scope and spirit favors the doctrine 
of allowing the purchase and registry of ships 
without any taxation. Shall we allow the free 
importation of ready-built vessels and at the 
same time keep up the highest rates of duties 
upon all articles which go into the construc- 
tion of such vessels? Or,in other words, shall 
the rich be enabled to buy, while the poor 
shall not be enabled to build? The doctrine 
is a clear and palpable discrimination in favor 
of foreign and against American labor. It is 
an invention to help the capitalist and to crush 
out the business of the shipwrights, the arti- 
sans, and laborers. Labor, mere labor, is an 
immense portion of the value of a ship. While 
one man may buy or own, it requires hun- 
dreds of intelligent artisans and laborers to 
construct and build, and the business of such 
building supports as many families as it em- 
ploys persons to build. 

The disasters to our ship-building and com- 
merce have been on this floor too largely im- 
puted to the ravages of the Alabama and 
kindred cruisers. The loss of a considerable 
portion of our ships during the late war would 


mate and unjust purposes. 


m NS ; : 
There are two ways of viewing this question ; il 


. 


naturally have encouraged aud stimulated 
ship-building after the war was over but for 
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othér causes. Sir, the great weight which now 
oppresses that great and noble enterprise are 
the enormous rates of tariff now imposed upon 
all the imported articles which enter into the 
construction of vessels. While the present 
rates of tariff help manufactures of all other 
kinds, it hurts the manufacture of ships. Our 
system protects labor in one enterprise and 
virtually kills it in another. The condition of 
ship-building in Maine is well exhibited by the 
picture of industry on the river St. Croix, 
which divides the eastern boundary of my 
State from the province of New Brunswick. 
The distance of a stone’s throw only is be- 
tween us and them. While they are building 
a goodly number of vessels we are building 
none. Not the sound of a hammer is heard 
on our side of the national line; and this is 
because they can have all the building mate- 
rials at half the cost to us. The tariff—yes, 
gir, the tariff—however necessary and benefi- 
cent in its general bearings, presses with 
particular misfortune and severity upon the 
ship-building of Maine. 

What shall the remedy be? Anything will 
beacceptable, whether drawbacks upon duties, 
or subsidies, or whatever else. There is no time 
now for a discussion upon this question; but 
my own opinion is that the most reasonable and 
the fairest mode of relieving this exceptional 
misfortune arising out of our mode and rates 
of taxation will be a remission of duties now 
required to be paid. If there is a distress, 
then remove the direct cause of such distress. 
If there is a hand at our throat, it is no time 
to attempt to swallow medicines for our restora- 
tion, but strike off the hand that holds us down. 

I oppose the free importation of iron ships 
because I would oppose the free importation 
of those built of wood. Many gentlemen scem 
to suppose that we are no longer to have 
wooden ships. But, sir, they have not yet 
been, and never will be, superseded by iron 
aud steam. There will be room and business 
for both kinds of structure; but the one enter- 
prise will not be destroyed by the other, any 
more than labor has been made useless by the 
invention and use of machinery. The costly 
cargoes which must be expeditiously carried 
willto a large extent be transported by steam. 
Jn all other freights the iron steamer will find 
a formidable competitor in the craft built of 
wood. A wooden vessel propelled by use of 
sails can in this country be built cheaper 
than iron, lives much longer, can be fitted 
and sailed at infinitely less cost, can carry 
kinds of cargoes in the warmer climates which 
an iron vessel cannot touch, and in other 
respects have superior chances for success in 
the commerce of the seas. 

Mr. Chairman, I shall vote for an increase 
of this subsidy for {carrying the transpacific 
mails because the proposition is a step atleast 
toward an effort for the revival of American 
shipping, and is a recognition of the prayer 
that something should be done. I feel justified 
in it for the same reason that we grant draw- 
backs for the relief of Chicago destroyed by 
fire; expend money for the encouragement 
of manufactures; the extension of education ; 
the improvement of our rivers and harbors ; 
and for all the great national internal improve- 
ments which have already made our country 
one of the foremost of the world. I recog- 
nize this 2s an exceptional case needing relief. 

[Here the hammer fell. ] 

Mr. MERRICK. Mr. Chairman, the motto 
of my State, ‘ Increase and multiply,” calls 
upon me in its just interpretation to promote 
industry, to foster agriculture, to favor com- 
merce. Recognizing fully that. principle, I 
am in favor of everything which tends to 
develop commerce or any other interest of the 
country. But these interests must be pro- 
moted in the right way.: They must be pro- 
moted according to the Constitution and laws, 
and within the restraints which equal justice 
should impose upon all. I recognize that 
under the Constitution the proper mode of 
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fostering commerce is to open harbors, to re- 
move the obstructions in rivers, to create 
breakwaters where they are necessary, to erect 
piers where commerce requires them. But 
such measures, Mr. Chairman, are tomy mind 
entirely. different from a proposition to grant 
subsidies. This proposition is one providing 
for special interests, giving special patronage, 
while the line of legitimate protection to which 
I have alluded scatters benefits alike upon all, 
as the rain of heaven falls alike upon the just 
and the unjust. 

Sir, I am in favor of no hot-house mode 
of promoting the commerce of this country. 
If it cannot stand by its own energies, let it 
perish; that should be the sentiment of every 
‘American. Let the commerce of the coun- 
try develop itself. Sir, the commerce of the 
country has not perished ; it never will perish. 
The pretext made on the other side is that 
our Atlantic commerce has perished, that the 
cross of St. George has driven the stars and 
stripes from the. Atlantic ocean, and that we 
must now do what we can to build up our 
commerce on the Pacific. That very argument 
is the reason with me why I should oppose 
this subsidy. I am not in favor of fleeing 
before the flag of St. George. I would turn 
back and meet St. George upon the Atlantic 
ocean and fight him there in noble and jast 
competition. 

Mr. DICKEY.: What would he fight him with? 


Mr. MERRICK. I would fight him in noble | 


and just competition, as we fought him before. 
We fought him upon the Atlantic in 1812, and 
the Guerriere went down before the Constitu- 
tion manned by generous hearts; and I have 
no doubt so again will the commerce of St. 
George go down before the stars and stripes 
when we meet it in equal competition upon the 
Atlantic. 

Let us meet the commerce of Great Britain 
fairly, according to the true laws of trade. 
Let us have no mercenary commerce. Sooner 
than have a mercenary commercial nation, let 
us not have a commercial nation at all, If we 
have fallen into such poor repute as that we 
require a subsidy of $500,000 a year to main- 
tain our commerce before the world, then. let 
us reject that subsidy. The moment that deg- 
radation is seen, there is sense, manhood, 
energy enough in the American heart to apply 
the proper remedy. Iam in favor of an ap- 
propriation for the commerce of this country, 
but Lam not in favor of promoting the com- 
merce of this country by any hircling meas- 
ures, any special favors like this. 

[Here the hammer fell. ] 

Mr. MOORE. I would like to ask the geu- 
tleman from Maryland whether he would be 
in favor of reducing the tariff on coal? 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. CARROLL. Mr. Chairman, it seems 
to me that this discussion has wandered wide 
of the real question before the House. This 
appropriation is in no just or proper sense a 
subsidy. Whatare the facts? Some years ago, 
after the expenditure of millions of dollars, 
a direct railroad communication between the 
Atlantic and the Pacific oceans for the trans- 
portation both of passengers and the mails was 
completed. It became necessary then to secure 
one of the main objects of building the rail- 
road to establish a direct linc of communica- 
tion by steamer between San Francisco and 
China and Japan. The Government for that 
purpose entered into a contract with this steam- 
ship company, to carry the mails between San 
Francisco, China, and Japan once a month, 
for $500,000 a year. That was the first and 
is now the only direct line of communication 
between these places, and is traversed in two 
weeks Jess time than any other. After a trial 
of nearly four years it has proved so advanta- 
geous that it is now proposed to increase the 
facilities of this communication and have the 
mails carried semi-monthly instead of monthly 
over this the most direct and the shortest line; 


and the amendment is to double the appro-. 
priation for this proposed increase of the mail 
service on that line, Lt will incidentally greatly: ` 
facilitate and increase travel and commerce, 
but it cannot for that reason be legitimately 
called a subsidy. On how many mail routes: 
in the country under the contracts’ with the 
Governmentare the mails required to be carried: 
by four-horse stage-coaches when they could 
be carried by a single horse. ‘This is done to. 
facilitate the travel and open communication. 
through the country. Will the opponents of 
this amendment call that subsidizing stage- 
coaches? 

{Here the hammer fell. ] 

The CHAIRMAN. The hourof fouro’clock 
having arrived, all debate is now terminated 
by order of the House. 

Mr. BECK. I move that the committee do 
now rise. There arc halfa dozen men on 
this side who want to speak. 

Mr. GARFIELD, of Obio. The gentleman 
from Kentucky does not want, of course, that 
the House shall act in bad faith. It was the 
clear and plain understanding in the House 
this morning that the vote should be taken at 
four o’clock this afternoon. 

Mr. BECK. I was in the 
Ways and Means at the time. 

Mr. GARFIELD, of Ohio. 
understanding clearly expressed. 

Mr, BECK. That being so, then I withdraw 
the motion that the committee rise. 

The CHAIRMAN. The first question is on 
the amendment of the gentleman from Massa- 
chusetts, [Mr. Crocker, ] which will be read 
by the Clerk. : 

The Clerk read as follows : 


Committee. of 


That was the 


_ Provided, In the event of war tho vossels of the 
line may be taken possession of by the United States 
Government, for the exclusive use and service of 
the United States, subject, however, to such remun- 
eration and pay for the same as said Government 
shall deem just and equitable. 


Mr. SARGENT. I have an addition to the 
amendment offered by the gentleman from 
Massachusetts, [Mr. Crocksr,] which, I be- 
lieve, is satisfactory to that gentleman, 

Mr. CROCKER. Ihave seen the addition 
proposed by the gentleman from California, 
[Mr. SARGENT, | andagree to modify my amend- 
ment accordingly. 7 

The CHAIRMAN. The Clerk will read the 
amendment of the gentleman from Massachu- 
setts, [Mr. Crocker, ] as modified at the sug- 
gestion of the gentleman from California, [ Mr. 
SARGENT. | : 

The Clerk read as follows: 

Provided, In the event, of war the vessels of tho 
line may be taken possession of by the United States 


Government for the exclusive use and service of tho 
United States, subject, however, to such remunera- 
tion and pay for the sameas shall be agreed upon by 
two appraisers to be appointed, one by the Presi- 
dent of the United States, and one by the contractz 
ors, and in case of disagreement, the President of 
the United States to appoint an umpire, who shall 
fix the value. 

The committee divided; and the amendment 
was agreed to—ayes 90, noes 56. 

The CHAIRMAN. The question recurs 
on the substitute of the gentleman from Hli- 
nois [Mr. Farxsworri] for the amendment 
of the gentleman from Michigan, (Mr. CoN- 
GER, ] as now amended by the adoption of the 
amendment of the gentleman from Massachu- 
setts, [Mr. Crocker. ] 

Mr. FARNSWORTH. Let the paragraph 
be reported as it will read if my substitute be 
adopted, as now amended. 

The Clerk read as follows: A 

For steamship service between San Francisco, 
Japan, and China, $500,000: Provided, That the 
steamship company shall perform tho service semis 
monthly, and may perform the said service in ships of 
foreign construction: And ee further, In the 
event of war the vessels of the ling may be taken pos- 
session of by the United States Government for. the 
exclusive use and service of the United States, sub- 
ject, however, to such remuneration and pay for the 
game.as shall be agreed upon by two appraisers to 
be appointed, one by the President of the United 
States, and one by the contractors, and in case of 
disagreement the President of the United States to 
appoint an umpire, who shall ix the value. 
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The question being taken on Mr. Farns- 
wortH’s amendment, there were—ayes 60, 
noes 91. i 

Mr. FARNSWORTH called for tellers. 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr. Concer were appointed. ` 

The committee again divided; and the tell- 
ers reported—ayes 68, noes 95. 

So the amendment offered by Mr. Farns- 
WORTH was disagreed to. 

The. question recurred on Mr. Conezr’s 
amendment. ` 

Mr. FARNSWORTH. I move to amend 
that amendment by adding the following addi- 
tional proviso: 

And provided further, Thatsaid line of steamships 
shall carry the United States mail without further 
compensation than this subsidy. 

Mr. SARGENT. I suggest to the gentle- 
man to substitute the word “appropriation”? 
for the word “ gubsidy.”’ 

Mr. FARNSWORTH. 
fication. 

The question being taken on Mr. Farns- 
WORTH’S amendment, as modified, it was 
agreed to. 

“The CHAIRMAN. The question recurs 
on the amendment of the gentleman from 
Michigan, [Mr. Concer,] as amended. It 
will be again reported as amended. 

The Clerk read as follows: 

After the word ‘‘China,” strike out ** $500,000” 
and insert the following: 

One million dollars: Provided, That the steam- 
ship company. shall perform said service semi- 
monthly in ships of American construction: And 
provided further, In the event of war, the vessels 
of the lino may be taken possession of by the Uni- 
ted States Government, for the exclusive use and 
service of the United States, subject, however, to 
such remuneration and pay for the same as shall 
be agreed upon by two appraisers to be appointed, 
one. by the President of the United States and one 
by the contractors, and in case of disagreement the 
President of the United States to appoint an umpire 
who shall fix the value: And provided further, That 
said line of steamships shall carry the United States 
mail without other compensation than this appro- 

_ priation. 

Mr. RANDALL. I would like to ask whether 
we make any other compensation now than this 
appropriation ; whether this line does not carry 
the mail free for $500,000? 

Mr. SARGENT. Certainly, they do. 

Mr. RANDALL, Then of what use is this 
proviso? _ 

Mr. SARGENT. Of noneat all. 

The question being taken on Mr. Concer’s 
amendment, as amended, there were—ayes 88, 
noes 84, 

Mr. HOLMAN called for tellers. 

Tellers weve ordered; and Mr. Kerr and 
My. CoxcER were appointed; 

The committee again divided; and the tell- 
ers reported—ayes 87, noes 92. 

So the amendment was disagreed to. 


Mr. GARFIELD, of Ohio, I offer what I 
send to the Clerk’s desk asa new. section to 
the bill. : 

The Clerk read as follows: 


Sec. —. That it shall hereafter be unlawful for 
any person who has held an office in any executive 
Department of the Government, to which he was 
appointed by and with the advice and consent of the 
Senate, to act as attorney, solicitor, or agent in the 
prosecution of any claim against the United States 
in such Department within two years after the date 
at which he ceased to be such officer; awd it ig 
hereby made the duty of the heads of the several 
Executive Departments to enforce the provisions 
of this section. 


Mr. GARFIELD, of Ohio. I yield to my 
colleague [Mr. Upson] to offer an amend- 
ment to my amendment. 

Mr. UPSON. I offer the following as a 
substitute for the amendment of my col- 
league, 


That if any person who has held an office in any 
executive Department of the Government, to which 
he was appointed by and with the advice and con- 
sent of the Senate, shall act as attorney, solicitor, 
or agent in the prosecution of any claim against the 
United States in such Department within two years 
after the date at which he ceased to be such officer 
he shall be deemed guilty of a misdemeanor, and 
on conviction in any court of the United States hav- 
ing jurisdiction thereof, shall pay a fine not exceed- 


Taccept that modi- 


ing $5,000, or be imprisoned in the penitentiary not 
exceeding one year, or both, at the discretion of the 
court. EE 


violation of thelaw. Ifthe amendment of my 
colleague is to be adopted, it seems to me some 
means should be provided for enforcing the 
law. oa © ; : : 

Mr. HOAR. Ido not desire to object to 
the amendment, but to call the attention of 
the gentleman from Ohio to a defect in its 
phraseology. If those words, “ appointed by 
the President, by and with the advice and 
consent of the Senate,” be retained, it will 
permit every person appdinted by the Presi- 
dent, but not confirmed by the Senate, to do 
what is prohibited, and that would be the 
class of officers who would be likely to be 
most unscrupulous. It also would not apply 
to a very large class of subordinate officers. 
I would suggest that he insert after the words 
‘by and with the advice and consent of the 
Senate’’ the words: ‘‘ or whosé compensation is 
at the rate of more than $1,500 per annum.” 

Mr. DICKEY. Oh, I object to that. 

Mr. UPSON. With the consent of the com- 
mittee, I will modify my amendment by strik- 
ing out the words ‘' appointed by and with the 
advice and consent of the Senate.” 

Mr. MAYNARD. I move that the com- 
mittee do now rise. 

Mr. GARFIELD, of Ohio. 
finish this bill. 

The question was taken on Mr. Maynarp’s 
motion ; and it was disagreed to. 

The question was taken on Mr. Upson’s 
amendment; and there were—ayes one hun- 
dred and fifteen, noes not counted. 

So the amendment was agreed to. 


Mr. FARNSWORTH. Inow move toamend 
the amendment by inserting after the words 
‘appointed by and with the advice and con- 
sent of the Senate’’ the words ‘‘or who has 
been a member of Congress;’’ and also by in- 
serting the words “or such member of Con- 
gress’? after the words ‘‘ such officers.” 


Oh, no; Jet us 


Mr. HOAR. I rise to a question of order, | 


and it is that this amendment having been 
adopted, it is now too late to amend it. 

‘The CHAIRMAN. It may be amended by 
adding to it. 

Mr. HOAR. The motion is not to add, but 
to insert some words between other words in 
the amendment ; but my point of order is, 
that this is independent legislation, and is out 
of order on that ground. 

The CHAIRMAN. That point of order is 
well taken. 

Mr. FARNSWORTH. Why, cannot you 
amend a matter of independent legislation 
which has been admitted here? 

The CHAIRMAN. The Chair rules that 
this, being independent legislation, is not in 


order. 

Mr. FARNSWORTH. Why, we have just 
amended the proposition of the gentleman 
from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD, of Ohio. The point of 
order was not made upon that amendment. 

The CHAIRMAN. Does.the gentleman 
from Illinois appeal from the decision of the 
Chair? j 

Mr. FARNSWORTH. I do not understand 
that the amendment of the gentleman from 
Ohio [Mr, GARFIELD] has been adopted yet. 

The CHAIRMAN. It has been adopted by 
a substitute. Does the gentleman appeal from 
the decision of the Chair? ~ 

Mr. FARNSWORTH. Ido notunderstand 
what the decision of the Chair is. Does he 
decide that the amendment of the gentleman 
from Ohio cannot be amended? 

The CHAIRMAN. That is not the decis- 
ion of the Chair. The decision of the Chair 
is that the amendment of the gentleman from 
lilinois involves independent legislation, and 
therefore is not in order. 

Mr. FARNSWORTH. The original prop- 
osition was independent legislation, 


This amendment provides a penalty for a 


The CHAIRMAN,. That was admitted under 
a suspension of thé rules on motion made by 
the gentleman from Obio, [Mr. GarrieLn. | 

Mr. FARNSWORTH. J beg pardon of the 
Chair; the amendment just adopted was not 
admitted under a suspension of the rules. 

The CHAIRMAN. The original amend- 
ment was admitted under a suspension of the 
rules, and a substitute for it was offered, and 
no objection made to it. Does the gentleman 
from Illinois [Mr. FarnswortH] appeal from 
the decision of the Chair? 

Mr. FARNSWORTH. Most certainly I do. 

The CHAIRMAN. The question is, Shall 
the decision of the Chair stand as the judg- 
ment of the Committee of the Whole? 

Mr. DAWES. Has the amendment offered 
by the gentleman from Ohio [Mr. Upson] 
been adopted? 

The CHAIRMAN. It has been. 

Mr. DAWES. .And the amendment now 
proposed by the gentleman from Illinois [ Mr. 
Farysworto} is a new and independent 
amendment? 

The CHAIRMAN. It is. 

Mr. DAWES. And is to be governed by 
the rules which apply to new and independent 
legislation ? 

The CHAIRMAN. The Chair so rules. 
The Clerk will read the rule of the House 
applicable to this subject. 

The Clerk read as follows: 


“So far as proposed amendments are concerned, the 
current of decisions in Committees of the Whole has 
been to exclude not only all appropriations not pre- 


i| viously authorized by law, (with the exceptions con- 


tained in the rule,) but also all independent legisla- 

The CHAIRMAN. The Chair will state the 
position of the question as he understands it. 
On Monday last the rules were suspended for 
the purpose of admitting an amendment to this 
bill which was offered this afternoon by the 
chairman of the Committee on Appropriations, 
[Mr. GARFIELD.] When that amendment was 
offered, his colleague [Mr. Urson] offered a 
substitute for it, which was received without 
any objection and adopted. The gentleman 
from Illinois [Mr. Farnsworru] now proposes 
to amend that substitute in such a way as, in 
the judgment of the Chair, to involve inde- 


li pendent legislation, and therefore the Chair 
j rules it not in order under the rule just read 


by the Clerk. From that decision of the Chair 
the gentleman from Illinois takes an appeal. 

Mr. FARNSWORTH. I did not so under- 
stand the position of the qucstion. I sup- 
posed, and I think nearly all the’ members of 
this committee supposed, that we were voting 
upon an amendment to the amendment; and 
that we were not voting upon the amendment 
as amended. I am sure the members of this 
committee would not consent to make it a 
penitentiary offense for a man who has been 
in a Department to practice his profession 
before that Department. 

Mr. DICKEY. I object to debate. 

Mr. FARNSWORTH. It is a retroactive 
law, an_ absurdity, which I am certain gentle- 
men did not contemplate. 

Mr. DICKEY. I object to debate. 

Mr. FARNSWORTH. I ask consent to 
move an amendment to place members of Con- 
gress on the same footing as clerks of Depart- 
ments in respect to practicing their profes- 
sion. 

Mr. DICKEY. I object. 

The CHAIRMAN. The question’ is, Shall 
the decision of the Chair stand as the judg- 
ment of this Committee of the Whole? 

The question was taken; and the decision of 
the Chair was sustained. 

Mr. PALMER. I move that the committee 
now rise and report this bill with amendments 
to the House. . 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WHEELER 
reported that pursuant to the order of the 
House the Committee of the Whole on the 
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state of the Union had had under consider- 
ation the state of the Union generally, and 
especially the bill (H. R. No. 1070) making 
appropriations for the service of the Post 
Office Department for the year ending June 
30, 1873, and had directed him to report the 
game to the House with sundry amendments. 

Mr. PALMER. I now move the previous 
question upon the bill and amendments. 

The previous question was seconded and 
the main question ordered. : 

The SPEAKER. If there is no objection, 
the amendments of the Committee of the 
Whole will be agreed to, except such as mem- 
bers may demand a separate vote upon. 

No objection was made. ; 

Mr. FARNSWORTH. I call for a sepa- 
rate vote upon the last amendment made in 
Committee of the Whole in regard to persons 
who have been clerks of Departments prac- 
ticing as attorneys before the Departments. 
‘And before the vote is taken upon the amend- 
ment I ask the gentleman who has charge of 
this, bill to allow me to move an amendment 


to it. 

The SPEAKER. That will require unan- 
mous consent, unless the previous question 
shall be reconsidered. 

Mr. UPSON. I object. 

The SPEAKER, ‘The Clerk will report the 
amendment on which a separate vote is asked 
by the gentleman from Ilinois. 

The Clerk read as follows: 

Sno, —. That if any person who has held an office 
in any executive department of the Government to 
which he was appointed shall act as attorney, soli- 
citor, or agent in the prosecution of any claim against 
the United States in said department, within two 
years after tho date at which he ceased to be such 
officer, he shall be deemed guilty of a misdemeanor, 
and, on conviction in any court of the United States 
having jurisdiction thereof, shall pay a fine not ex- 
ceeding $5,000 or be imprisoned in the penitentiary 
not exceeding one year, or both, at the discretion of 
the court. 

Mr. SPEER, of Pennsylvania. 1 ask the 
gentleman from Ohio [Mr. Upson] to consent 
to an amendment which I propose, to insert 
the words ‘‘or now holds’’ after the words 
“who has held.’ That is necessary to accom- 
plish the purpose of the amendment. 

Mr. FARNSWORTH. I object to any 
amendment unless mine can be offered. 

The question was taken upon the amend- 
ment by a viva voce vote, and the Speaker 
announced that the ayes appeared to have it. 

Mr. FARNSWORTH. I call for the yeas 
and nays on that amendment. 

The question was taken upon ordering the 
yeas and nays, and there were nine in the 
affirmative; not one fifth of the last vote. 

Mr. FARNSWORTH. I call for tellers on 
the yeas and nays. 

The question was taken upon ordering tell- 
ers, and there were twelve in the affirmative; 
not one fifth of a quorum. 

So tellers were not ordered, and the yeas 
and nays were not ordered. 

Mr. MAYNARD. Icall fora vote by divis- 
ion upon the amendment. 

Mr. SPEER, of Pennsylvania. Is it not too 
late to call for a division ? 

The SPEAKER. It is not. 

The question was taken by a 
there. were—ayes 97, noes 16 
voting. 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr. Upson were appointed. 

Mr. FARNSWORTH. I move that the 
House now adjourn. 

The SPEAKER. ‘The gentleman cannot 
stop on his way to serve as a teller to move 
that the House adjourn. 

Mr. FARNSWORTH. ‘Then I ask to be 
excused from serving as a teller. 

The SPEAKER. The gentleman from 
Tennessee, Mr. MAYNARD, will act as teller in 
the place of the gentleman from Hlinois. 

Mr. FARNSWORTH. I now move that 
the House adjourn. 

The SPEAKER. The House is in the act 


division; and 
; no quorum 


of dividing, and the Chair cannot entertain 
the motion of the gentleman. [Laughter. ] 


The House divided; and the tellers re- 


ported—ayes 101, noes 30. 

So the amendment was agreed to. 

‘The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read thg third 
time, and passed. ; 

Mr. PALMER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. GARFIELD, of Ohio. I move that 
the House adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and fifty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of Dr. W. 
H. Glendennin, of Maryland, praying the estab- 
lishment of a bureau of vaccination, and for 
other purposes. 

By Mr. BANKS: The memorial of the Na- 
tional Board of Trade of Philadelphia, asking 
the appointment of commissioners on the part 
of the United States to act with commissioners 
appointed by the Dominion of Canada to con- 
sider and negotiate a treaty of reciprocal trade 
between the Dominion of Canada and the 
United States. 

By Mr. COX: The petition of D. Klein, 
of 93 Canal street, New York city, for relief. 

By Mr. DUELL: The petition of J. P. 
Haskins, Richard H. Parker, W. T. Hamilton, 
and 78 others, citizens of Onondaga county, 
New York, protesting against the reduction 
of the duties upon foreign salt, and setting 
forth that the incidental protection afforded to 
the domestic manufacturers of salt during the 
last ten years has furnished the people with 
an article equal to the best in the world, and 
at more uniform and reasonable prices than 
would have ruled had they been dependent 
upon foreign supplies. 

By Mr. EAMES: The memorial of the Colt’s 
Patent Fire-Arms Manufacturing Company, 
the Sharp’s Rifle Manufacturing Company, the 
Ames Manufacturing Company, the Providence 
Tool Company, and others, in relation to the 
manufacture of fire-arms by the Government. 

Also, the memorial of the Winchester Arms 
Company, the Whitney Arms Company, and 
others, in relation to the manufacture of fire- 
arms by the Government. 

Also, the memorial of the Union Metallic 
Cartridge Company and others, jn relation 
to the manufacture of firearms by the Gov- 
ernment. 

By Mr. HILL: The memorial and resolu- 
tions of the Grand Army of the Republic of 
New Jersey, asking the passage of a law 
equalizing bounties. . 

By Mr. KELLOGG: The petition of the Colt 
Fire-Arms Manufacturing Company and others, 
against the manufacture of arms for sale by 
the United States, &. . 

Also, the petition of Jay E. Russell and 
others, for a light-house at Branford harbor, 
Connecticut. 

Also, the petition of H. Trowbridge & Sons 
aud others, of New Haven, Connecticut, fora 
light-house_at Branford harbor, Connecticut. 

By Mr. KILLINGER ; The petition of J. 
A. Huntzenger, James K. Helms, and 200 
others, citizens of Schuylkill county, Penn- 
sylvania, who were in the military service of 
the country, praying legislation to give all 
soldiers, sailors, and marines who served hon- 
orably and were discharged after such service, 
and their heirs, if deceased, $8 334 per month 
for the time served, deducting Government 
bounty heretofore paid. 


Also, a memorial from the same citizens and 
soldiers, requesting that soldiers and - sailors 
may be allowed to enter public land. without: 
settlement and cultivation. eke 

By Mr. LOWE: The petition of M.A. 
Dorsham and others, to preserve inviolate the: 
guarantees of religious liberty contained in the 
Constitution and protesting against any amend- 
-ment tending to impair the same. 9 {5 io 12o 

Also, the petition of Samuel Dyerand others, 
for protection in their homes and settlements: 
made in the Indian country west of the ninely- 
sixth meridian. ` : ; Pattee 

By Mr. McCLELLAND : The petition of 
J. B. Shallenberger and 41 others, honorably 
discharged soldiers, citizens of Washington 
county, Pennsylvania, praying the passage: of. 
alaw granting a warrant for one hundred. and 
sixty acres of such public lands as are subject 
to sale or entry under the provisiovs of the 
homestead law, to all honorably discharged 
soldiers who served for ninety days or upward. 

By Mr. McGREW: The memorial of the 


t 


Board of Trade of Morgantown, West Vir- 
ginia, on the subject of an appropriation to 
improve the Monongahela river., 

By Mr. MONROE: The petition of F. 
Arnold and many others, citizens of Lorain 
county, Obio, asking Congress not to propose 
an amendment to the Constitution violative 
of the principles of religious liberty. 

By Mr. NIBLACK: The memorial of Clark 
& Brothers, and 21 others, citizens of Cannel- 
ton, Indiana, remonstrating against the pro- 
posed reduction of tariff duties on earthen- 
ware, stone-ware, clay pipes, and other similar 
articles. 

By Mr. PACKARD: The petition of many 
soldiers of the late volunteer army, and citi- 
zens residing in Marshall and Fulton counties, 
Indiana, asking the equalization of bounties, 
and other relief. ARE 

By Mr. E. H. ROBERTS: The petition of 
bee-keepers, assembled in the annual meeting 
ofthe Northeastern Bee- Keepers’ Association, 
against the extension of the patent of L. C. 
Langstroth on movable comb-hives. 

By Mr. THOMAS: The petition H. Y. 
Grainger and others, citizens of North Caro- 
lina, asking an appropriation for tho removal 
of obstructions from the Neuse river in said 
State. 

By Mr. TOWNSEND, of New York: The 
petition of J. and H. Briggs and others, for & 
light-house on Block Island. 

By Mr. WHITTHORNE: 
Isaac Ivy, of Williamson county, and James 
T., Dunlap, of Davidson county, Tennessee; 


The petition of 


for the removal of their political disabilities. 


IN SENATE. 
Tuorspay, March 21, 1872. 

Prayer by Rev. G. W. Zuaniser, of Hunt- 
ingdon, Pennsylvania. 

Mr. SCOTT. I move to dispense with the 
reading of the Journal this morning, for the 
purpose of moving to take up the supplement 
to the Texas Pacific railroad bill, which I had 


up a few days ago. . 
The VICE PRESIDENT. Is there objec- 


tion ? 
Mr. COLE. I hope the Senator will not 
attempt to take up that bill this morning. 


desire time to examine it. 
Mr. FENTON. I bope we 
with the morning business. 
Mr. SCOTT. I shall not object, 
to the morning business. 
‘The VICE PRESIDENT. The Senator from 
California stated that he desired to look into 
the bill, as the Chair understood, Did the 
Chair understand him correctly ? 
Mr. COLE. Yes, sit. ; , 
The VICE PRESIDENT. Objection is. 
made, and the bill will lie over. 


shall proceed 


of ‘course, 


Mr. WINDOM. I ask permission to ‘call; 
up Senate bill No. 348, after the morning: 
| business is through. 
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The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Minnesota? 

Mr. SHERMAN, If unanimous consent is 
given to take up a bill now, I hope Senators 
will all. understand that I shall insist on the 
regular order at one o’clock, and they must not 
ask me to yield. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the gentleman from 
Minnesota? 

Mr. BAYARD. I wish to suggest that bills 
like that proposed to be taken up by my friend 
from Minnesota are in what may be called the 
regular. course of legislation, but there are 
resolutions and motions for which days cannot 
be fixed, and which cannot well be placed on 
the Calendar for consideration. Some two 
weeks ago I presented a resolution of inquiry 
to the Senate which was for one reason or 
another objected to at the time, and I have 
desired ever since to have it called up. It is 
nota matter as it now stands which I wish to 
press for the favorable consideration of the 
Senate; but having introduced the resolution I 
desire to saya few words explanatory of it, and 
state how the object has been satisfied through 
a different channel. For that reason I would 
like to ask the opinion of the Chair whether 
there is not during the morning bour a pref 
erence, after the regular business has been 
gone through, to be given to measures of that 
class over measures of the usual class of 
legislation which can be met in the ordinary 
way by placing them on the Calendar of busi- 
ness ? 

The VICK PRESIDENT. The Chair will 
state to the Senator from Delaware that when 
committees report bills they go upon the Cal- 
endar unless they are considered at once by 
unanimous consent, and when Senators offer 
resolutions they pass upon the Calendar unless 
they are considered by unanimous consent. 
After the morning business has concluded, 
from that time until one o’clock a motion is in 
order, to be adopted by a majority vote, to 
take up either a bill or resolution which has 
been laid over under the rule which requires 
reports of committees and resolutions both to 
lie over one day for consideration. Does the 
Senator object to the proposition of the Sen- 
ator from Minnesota? 

Mr. BAYARD. I do not wish to object to 
anything. that will facilitate the wishes of the 
Senator from Minnesota. We all desire to 
have measures not open to contest passed 
quietly in the morning hour when they do not 
Jead to discussion and do not need discussion. 
I have made these comments for the purpose 
of indicating a wish to ball up the resolution 
to which I have alluded, which I think ought 
to receive consideration. —. 

The VICE PRESIDENT, The Senate will 
regard the remarks of the Senator from Dela- 
ware as indicative of his desire in some future 
morning hour to call up the resolution to 
which he has alluded. The Senator from 
Minnesota has asked, however, the reading 
of the Journal being dispensed with, permis- 
sion to callup a bill, giving way to the morn- 
ing business. Is there objection to the prop- 


osition ? 

Mr. EDMUNDS. What is the bill? 

Mr. WINDOM. It is the bill (S. No. 348) 
to provide for the irrigation of the Bear river 
valley, in Utah Territory. . 1 

Mr. EDMUNDS. We cannot get through 
with that bill this morning. 

The VICE PRESIDENT. Objection is 
made, and the presentation of petitions and 
memorials is now in order. 


PETITIONS AND MEMORIALS. 


Mr. FENTON. I present resolutions of 
the common council of the city of Buffalo, in 
the nature of a protest against the passage of 
the bill entitled ‘* An act to authorize the Sec- 
retary of the Treasury and the Secretary of 
War to sell or lease certain swamp or low- 


lands belonging to the Government lying on 
the Niagara river and Lake Erie.” The bill 
referred to in these resolutions of the common 
council of Buffalo has passed the House of 
Representatives, and has been referred to the 


Tmove, therefore, that this remonstrance be 
referred to that committee. 
The motion was agreed to. 


Mr. LOGAN. Task the Senate to take up 
the bill No. 447, with reference to the home- 
steads of honorably discharged soldiers, which 
I called up a few days ago, and which was 
then laid over. Pel oi f 

The VICE PRESIDENT. It requires unan- 
imous consent to take up the bill at this time. 

Mr. EDMUNDS. I am sorry to be offen- 
sive, and I am sure I am not, but I think the 
true way is for us to go through withthe morn- 
ing business, and then when gentlemen are in 
order let them be recognized and make their 
motions to take up bills. i 

Mr. MORTON. I present a memorial of 
numerous workmen, citizens of Indianapolis, 
Indiana, who remonstrate against a change of 
the existing tariff laws abating or abolishing 
duties upon such articles as are successfully 
produced in this country. They say: 

“We are advised and believe that such action 
will be urged upon your honorable bodies by the 
English capitalists who maintain the Free-Trade 
League. We respectfully pray tor the repeal of 
ali duties upon tea, coffee, and such other articles 
of necessity or comfort as cannot be produced in 
the United States; and we further pray that as 
representatives of the American people you will 
take care that duties shall be so adjusted as to 
encourage and defend every home industry, and to 
foster the honor and interests of the American 
laborer.”” 

I move that this memorial lie on the table, 
as the Committee on Finance have acted. 

The motion was agreed to. 


Mr. OSBORN presented a memorial of the 
common council of the city of Jacksonville, 
Florida, praying an appropriation to build 
a court-house, post office, custom-house, and 
internal revenue office in that city ; which was 
referred tothe Committec on Public Buildings 
and Grounds. 

Mr. SCOTT presented two memorials of 
citizens of New York city, New York, remon- 
strating against the proposed reduction of the 
duty on earthenware and stoneware; also 
praying the enactment of a law imposing a 
specific duty of seven dollars per ton on all 
foreign carthenware, stoneware, clay drain or 
sewer-pipes, and chimney-flues, and a duty of 
nine dollars per ton on the bends, branches, 
and other fittings of such pipes and flues, and 
a duty of ten dollars per ton on all foreign 
clay chimney-tops ; which were ordered to lie 
on the table. 

He also presented two petitions of citizens 
of Pennsylvania, late soldiers of the Army of 
the United States, praying the enactment of a 
law for the equalization of bounties, allowing 
$8 834 per month for the time of service to 
all soldiers; which were referred to the Com- 
mittee on Military Affairs. 

Mr. CORBETT presented three memorials 
of citizens of Oregon, remonstrating against 
the renewal of the patent heretofore granted 
| to Jonathan Haines, of the State of Illinois, 
for improvéments on the harvesting-machine 
known as the Haines Illinois harvester; which 
were referred to the Committee on Patents. 

Mr. HAMILTON, of Maryland, presented 
a petition of citizens of Maryland and Penn- 
sylvania, praying that an increase of pension 
may be granted to James B. McLaughlin, of 
Hagerstown ; which was referred to the Com- 
mittee on Pensions. 

Mr. DAVIS, of West Virginia. It will be 
recollected that yesterday morning I stated 
that I should ask this morning that a purely 
local bill in relation to Harper’s Ferry be taken 
i| up. Ihave a petition from a number of citizens 
| of Harper’s Ferry, Jefferson county, West 
|| Virginia, asking for the passage of Senate bill 
No. 67 for the relief of the purchasers of lots 
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and houses, and lots sold by virtue of an act 
of Congress entitled “An act providing for 
the ‘sale of the lands, tenements, and water 
privileges belonging to the United States at 
and near Harper’s Ferry, in the county of 
Jefferson, West Virginia,” approved Decem- 
ber 15, 1868. My colleague is now in his seat. 
It is a purely local bill, and I wish to move an 
amendment that he desires to it, to which there 
is no objection, and I ask unanimous consent 
to call it up. 

The VICE PRESIDENT. The Senator from 
Vermont and the Senator from Minnesota 
have both insisted on the morning business 
going through regularly. That objection will 
apply to this proposition, certainly, — 

Mr. DAVIS, of West Virginia. I will with- 
draw the petition until I can call up the bill. 

Mr. PRATT presented a memorial of the 
Land Reform Association, in favor of the pas- 
sage of the bill now before the Senate, which 
provides for the protection of settlers upon 
the public lands; which was referred to the 
Committee on Public Lands. . 

Mr. SHERMAN presented a petition of 
citizens of Ohio, late soldiers of the Army of 
the United States, praying legislation to give 
all soldiers, sailors, and marines who served 
honorably and were discharged after such ser- 
vice, and their heirs, if deceased, $8 334 per 
month for the time served, deducting Govern- 
ment bounty heretofore paid ; which was re- 
ferred to the Committee on Military Affairs. 

He also presented .the petition of Clark 
Hall, of Ohio, praying arrears of pension; 
which was referred to the Committee on Pen- 
sions. 

' He also presented a petition of citizens of 
Ohio, soldiers in the late war, in favor of a 
law granting one hundred and sixty acres of 
land to all honorably discharged soldiers and 
sailors, and the heirs of those who are dead ; 
which was ordered to lie on the table. 

Mr. RAMSEY presented a petition of citi- 
zens of Pennsylvania, late soldiers of the Army 
of the United States, praying Congress to pass 
an act giving to all soldiers, sailors, and 
marines who had enlisted in the service of 
the United States $8 333 per month for the 
entire time served, deducting all Government 
bounty heretofore paid; which was referred to 
the Committee on Military Affairs, 

Mr. FERRY, of Michigan, presented a peti- 
tion of citizens of Michigan, late soldiers of 
the United States Army, praying the passage 
of a law at an early day making an equitable 
equalization of the bounties of all soldiers, 
sailors, and marines, whoserved honorably and 
faithfully during any period of the war ; which 
was referred to the Committee on Military 
Affairs. 

Mr. WINDOM. I present two petitions 
numerously signed by citizens of Connecti- 
cut, late soldiers in the Army, asking the 
passage of the bill modifying the homestead 
law, now on the table, which was moved a 
few moments ago by the Senator from Illinois 


|| on my left, [Mr. Loaay,] and which has been 


so numerously petitioned for. 

‘The VICE PRESIDENT. The petitious 
will lie on the table, as that bill is now on the 
Calendar. 

Mr. PATTERSON presented two petitions 
of citizens of New Hampshire, late soldiers 
of the United States Army, praying Congress 
to pass an act granting to all soldiers, sailors, 
and marines, who enlisted inthe service of the 
United States for the suppression of the late 
rebellion, and who have an honorable dis- 
charge, and to the heirs of those that are 
deceased, $8 334 per month for the time 
served, deducting therefrom all Government 
bounty heretofore received by them; whica 
were referred to the Committee on Military 


Affairs. 
REPORTS OF COMMITTEES, 


Mr. EDMUNDS. I am directed by the 
Committee on Pensions, to whom was referred 
the bill (H. R. No. 1196) granting a pension 
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to Mrs. Jane Dalany, who is a widow of a 
retired officer of marines, to report. adversely 
upon it, on the ground that it falls within a 
large class of cases to which the law has not 
been. extended, and therefore whatever its 
individual merit it is improper to pass it. . 

The bill was postponed indefinitely. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom were referred the petitions 
of William B. Rouse and James H. Tobin, 
late of the New York volunteers, praying to be 
allowed arrears of pension, reported adversely 
thereon; and the committee wete discharged 
from their further consideration. 

Mr. EDMUNDS. I also report adversely 
upon the petition of Esther M. Shubrick, pray- 
ing for an increase of pension, this falling 
within a class of cases that were considered a 
yeas ago, when it was thought advisable to 
lcave the law as it is at present. 

The committee were discharged from the 
further consideration of the petition. 

Mr. EDMUNDS. Iam also directed by the 
Committee on Pensions to report adversely 
upon the bill (H. R. No. 855) granting a pen- 
sion to John S. Corlett. This person was not 
a soldier but was employed civilly in the Army 
and received an injury in the same way that 
he might have received itif he had been in the 
civil service. We think, therefore, the case 
does not fall within the spirit of the law. 

The bill was postponed indefinitely. 

Mr. EDMUNDS, The same committee re- 
port adversely upon the bill (H. R. No. 1068) 
granting a pension to Martha B. Williams, 
upon the ground that the evidence does not 
satisfy us that the injury for which a pension 
is asked occurred in the line of duty. 

The bill was postponed indefinitely. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the petition of clerks in the railway post offices, 
praying for an increase of compensation, asked 
to be discharged from its further consideration ; 
which was agreed to. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the petition of 
Martha Phelps, of Wayne county, lowa, pray- 
ing for an increase of pension, reported ad- 
versely thereon, and asked to be discharged 
from its further considcration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Helen M. Watts, 
praying a pension for the services of her late 
son, George H. Wilcox, of the New York cav- 
alry volunteers, reported itadversely, and asked 
to be discharged from its further considera- 
tion; which was agreed to. 

Mr. PRATT. The same committee, to 
whom was referred the petition of Martin V. 
Jackson, of Kansas, praying that he be granted 
a pension, have had the same under consider- 
ation, and directed me to make an adverse 
report, and to ask to be discharged from its 
further consideration. 

Mr. POMEROY. Is there a written report? 

Mr. PRATT. Thore is no written report. 
The ground on which the petition was dis- 
allowed by the committee was that the papers 
showed that he belonged to a State organiza- 
tion, the second regiment of Kansas volun- 
teers, called into service by the proclamation 
of Governor Robinson for the purpose of 
enforcing and maintaining the laws and repel- 
ling invasion. He was never mustered into 
the service of the United States, but belonged 
simply to a State organization. 

Mr. POMEROY. If I understand that case, 
General Curtis was in command, and that 
company was ordered into the service by Gen- 
eral Curtis. 

Mr. EDMUNDS. Then he is not entitled 
to a pension. ; 

Mr. POMEROY. He was not regularly 
mustered in. . 

Mr. EDMUNDS. The law does not require 


that. 
Mr. POMEROY. The force that was used 


on that occasion was called for by General 
Curtis, and was to repel the Price raid in the 
State of Kansas, as I understand it. | 

Mr. PRATT. Those are not the facts stated 
in the petition. This organization was called 
into service by the proclamation of Governor 
Robinson. 7 i 

Mr. POMEROY. I may not have the facts 
right. I repeat them as I understand them. 

Mr. PRATT. This man was wounded in 


the knee in a skirmish with buskwhackers or | 


rebels. 

The VICE PRESIDENT. The committee 
will be discharged from the further considera- 
tion of the subject unless the Senator from 
Kansas moves to recommit it. 

Mr. POMEROY. _Is it a petition or a bill? 

The VICE PRESIDENT. A petition. 

Mr. POMEROY. No, sir; I make no 
motion in regard to it. : 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 
No. 659) relative to the entry and clearance 
of ferry-boats and of bonded cars passing from 
one State to another through foreign con- 
tiguous territory, reported it with amendments. 

Mr. LOGAN, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 1057) granting a pensionto Anna But- 
terfield, mother of James A. B. Butterfield, 
reported adversely thereon, and moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Maria Hoefler, 
widow of Herman Hoefler,asking for a pension, 
reported it adversely, and moved that the peti- 
tioner have leave to withdraw her petition and 
papers; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 511) fixing 
the time from which pensions heretofore 
granted, or which may be hereafter granted, 
shall commence, and extending the time for 
the filing of applications for the same, re- 
ported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 

Mr. LOGAN. Can I now report back bills 
favorably and ask that they be put on their 
passage ? 

The VICE PRESIDENT. The Senator 
from Vermont and the Senator from Minne- 
sota both objected to anything except the reg- 
ular morning business. The Senator can ask 
unanimous consent, however. Several Sen- 
ators have risen with morning business, which 
is in the nature of an objection. 

Mr, COLE. I ask unanimous consent to 
take up a bill, and after it is taken up I will 
yield for morning business. 

Mr. WEST. T have a report to make. 

The VICE PRESIDENT. Three Senators 
are on the floor insisting on morning business, 
which has priority. 

Mr. WEST. ‘The Committee on Military 
Affairs, to whom was referred the bill (S. No. 
711) explanatory of joint resolution approved 
July 11,1870, entitled ‘‘Jointresolution amend- 
atory of joint resolution for the relief of cer- 


tain officers of the Army,” approved July 26, | 


1866, have directed me to report it with a 
slight amendment, and to ask forits inmediate 
consideration. 

The VICE PRESIDENT. That is objected 
to by Senators who are on the floor with morn- 
ing business. The Chair, however, will again 
submit it to the Senate. 


Mr. WEST. Let the bill be read and I| 


think there will be no objection. 

Mr. EDMUNDS. Inasmuch as the pension 
bills of my friend from Illinois were objected 
to, which usually have been permitted to go 
through at once, I think this had better take 
its turn. ee 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. ; 

Mr. SAULSBURY, from the Committee 
on Pensions, to whom was referred the bill 
(S. No. 847) granting a pension to Sarah Mo- 
Enany, reported it with an amendment. 


tn 


i 
i 


The VICE PRESIDENT. By ‘the usage 
of the Senate thus far-during the present ses- 
sion, they have acted on these bills as they 
have been reported, but there bas’ been objec: 
tion to-day to anything out of, the usual course 
of business. Does the Senator desire the pres- 
ent consideration of this bill? Tn Ae ered 

Mr. SAULSBURY. Yes, sir. 5000" 

Mr. COLE. Let it go upon’ the Calendar, 

The VICE PRESIDENT. | Objection being 
made, the bill will be placed on the Calendar: 

Mr. SAULSBURY, from the Committes on 
Pensions, to whom was referred the petition 
of Philip Chamberlain, of Milford, New Hamp- 
shire, praying to be allowed a pension for ser- 
vices in the war of 1812, reported adversely 
thereon, and asked to be discharged ‘from its 
further consideration ; which was agreed to,- 

He also, from the same committee, to whom 
was referred the petition Maria S. Rockett, 
praying that she be granted a pension, re- 
ported adversely thereon, and asked to he dis- 


! charged from its further consideration ; which 


was agreed to. ‘ 
He also, from the same committec, to whom 
was referred the bill (S. No. 540) granting a 
pension to Eliza Bates, reported adversely 
thereon. va 
The VICE PRESIDENT. If there. be no 
dissent the bill will be indefinitely postponed. 
j Mr. COLE. Let it be placed on the Calen- 
ar. 
IRON-SULP BUILDING. 


Mr, ANTHONY, from the Committee on 
Printing, to whom was referred a resolution 
presented by Mr. Scorr, reported it. without 
amendment; and it was considered by unani- 
mous consent and agreed to, as follows: = ` 


Resolved, That there be printed for the uso of the 
Senate two thousand extra copies of Executive Doc- 
ument No.50, second session Forty-Second Congress, 


being a letter from the Secretary of the Navy, com~ 


municating, in compliance with a resolution of the 
Senate of March 13, 1871, farther information in rela- 
tion to proposals for establishing iron-ship building 
yards and docks. i 


‘RECOMMITMENY OF A BILL. 


Mr. SAULSBURY. Iam instructed by the 
Committee on Pensions to move that the bill 
(H. R. No. 557) granting a peusion to Eliza- 
beth York, which has been before them here- 
tofore, and on which they reported adversely, 
be recommitted to that committee. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr, CRAGIN, in. pursuance of previous ño- 
tice, asked and obtained leave to introduce a 
bill (S. No. 848) for the reduction of the num- 
ber and grades of officers of the Navy, and 
for other purposes; which was read twice by 
its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 849) authorizing corrections to be 
made in errors in prize lists ; which was read 
twice by its title, referred to the Committee 
on Naval Affairs, and ordered to be printed. 


LIST OF PRIVATE CLAIMS, 


Mr. EDMUNDS. I offer the following reso 
lution and ask for its present consideration: | 

Resolved, That the Secretary of tho. Senate cause 
to be prepared an alphabetical list of all private 
claims which have been beforo the Senate, with tho 
action of the Senate thereon, since the 8d day of 
March, 1855, and that he communicate the same to 
the Senate at the commencement of the next session. 

I merely wish to say that this takes, up the 
list of private claims we already have printed, 
at the date of the last report, and it becomes 
of public importance that we should have this 
list continued, Pe 

The VICE PRESIDENT. The Secretary. 
states that they already-reach down to a later 
date than this. ae 

Mr. EDMUNDS. Very well; then J. will 
changeit: ee ; 

There being no objection, the Senate pro- 
ceëded to consider the resolution. ` 
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March 21, 


—————$ or 


. Mr. BOREMAN. | The date there seems to 
néed correction. l 

The VICE PRESIDENT. The Chair was 
about to ask consent to have it changed if the 
Secretary should be correct in his recollection. 

Mr. EDMUNDS. That is the date of the 
last report I could find ; but the Secretary will 
correct it according to the fact. 

The VICE PRESIDENT. It will be cor- 
rected, by the unanimous consent of the Sen- 
‘ate, if it is found that there are reports to a 
later date. 

The resolution was adopted. 


COMMITTEE SERVICE. 


“Mi. STEWART. I ask to be excused from 
further service upon the Committee on Claims. 
“The VICE PRESIDENT. The Senator 
from Nevada asks to be excused from serving 
on the Committee on Claims. Is there objec- 
tion? f 
Mr. POMEROY. I object. 
The VICE PRESIDENT. 
from Kansas objects. 
Mr. POMEROY. 


The Senator 


I will not object if the 


Senator insists upon being excused ; but I am | 


very sorry to have him leave the committee. 
The VICE PRESIDENT. The Chair will 
submit the question to the Senate if any Sen- 
ator objects. 
The question being put, Mr. Srewarr was 
excused, ; 
SIMEON SAVAGE. 


Mr. MORRILL, of Maine. I desire to make 
a motion to reconsider the vote whereby the bill 
(S. No. 649) for the relief of Simeon Savage 
was indefinitely postponed yesterday, simply 
that it may go on the Calendar. 

The VICE PRESIDENT. If there be no 
objection, action will be taken on that motion 
at once. The Senator from Maine moves that 
the vote by which the bill indicated, by him 


was postponed indefinitely yesterday be recon- | 


sidered. 
The motion was agreed to. 
The VICK PRESIDENT. The bill willnow 


be placed on the Calendar with the adverse | 


report of the committee. 
LAKE ST, CROIX AND SUPERIOR RAILROAD. 


Mr. CARPENTER, I move that the Sen- 
ate non-concur in the amendment of the House 
of Representatives to the bill (S. No. 565) to 
extend the time to the State of Wisconsin to 
complete a road from Lake St. Croix to Lake 
Superior, and ask for a conference on the dis- 
agreeing votes of the two Houses. 

The VICE PRESIDENT. It will first have 
to be taken up in the Senate. 

Mr, CARPENTER. I move that it be 
taken up for that single purpose. 

The VICE PRESIDENT. It was stated by 
the President. pro tempore, the Senator from 
Rhode Island, [Mr. Antuony,] some days ago, 
that the question of concurrence would have 
priority if the question was raised in the Sen- 
‘ate. If there be no objection the amendment 
will be regarded as before the Senate. The 
Senator from Wisconsin now moves that the 
Senate non-coneur, and ask for the appoint- 
ment of a committee of conference. 

Mr. SHERMAN. Ihave no desire to de- 
bate this matter. Every Senator will remem- 
ber that this is a bill to renew a land grant to 
the State of Wisconsin. It was not debated 
in the Senate, but I suppose every Senator 
understands it. It was debated a long time 
in the House of Representatives, and they 
have adopted an amendment which declares a 
forfeituré of the land grant by lapse of time. 
All that I desire is a yea and nay vote on the 
amendment. lam acting, as I conceive, under 
instractions from the people of the State of 
Ohio to oppose land grants, and I regard the 
extension of a land grant, especially after a 
lapse of fifteen or sixteen years, as more ob- 
jectionable in some respects than an original 
laud grant.. All I desire is not to consume 


tiae, but to have a direct vote of the Senate j| 


oF 


upon the amendment. I move that the Senate 
concur in the amendment of the House of 
Representatives. _ 

The VICE PRESIDENT. That is the first 
question that arises. The Senator from Wis- 
consin asks for a disagreement, but the Sena- 
tor from Ohio insists on the motion to concur. 
The- question will be on concurring in the 


amendment of the House of Representatives. į 


Mr. EDMUNDS. On that question I wish 
to have the amendment read, so that we can 
understand it. 


The VICE PRESIDENT. The question | 


now is on concurrence, that point being rdised 
by the Senator from Ohio, and the Secretary 
will report the amendment of the House of 
Representatives. 

The Chief Clerk read the amendment as 
follows: 


Strike out all after the enacting clause of the bill, 
and insert in lieu thereof: 

That all the lands which were granted by Congress 
in the year 1856 and the year 1864to the State of Wis- 
consin to aid in the construction of a railroad from 
St. Croix river or lake to Lake Superior, with a 
branch road to Bayfield, the said grant having ex- 
pired by limitation, be, and hereby are, forfeited to 
the United States, and shall henceforward be sub- 
ject to homestead entry and settlement under the 
act of Congress approved May 20, 1862, “to secure 
homesteads to actual settlers on the public domain,” 
and shall be disposed of according to the provisions 
of said act. But no part of said landsshall be selected 
by or inure to the benefit of any railroad company 
under any assumed grant from the United States; 
and said lands are expressly reserved for the benefit 
of actual settlers under the provisions of the said 
homestead act: Provided, That no lands embraced in 
the grant to the. St. Croix railroad shall in any case i 


revert to the Northern Pacific Railroad Company, ; 


and all acts or parts of acts inconsistent with this 
provision are hereby repealed. 

The VICE PRESIDENT. The House of 
Representatives also propose to amend the 
title ; but that, of course, will be governed by 
the action of the Senate on the amendment, 


The question now is on concurring with the 


amendment of the House of Representatives. | 


Mr. CARPENTER. I do not intend to 


take up any of the time of the Senate in regard | 
It was before the Senate on a | 


to this bill. | 
former occasion, was somewhat debated, and 


passed, as I recollect, upon a call of the yeas | 


and nays. There are peculiar eircumstances 
about it, however, which I trust the Senate will 
forgive me for briefly alluding to. 

In the first place, the grant was for a longer 
line of road than is now concerned in the par- 


ticular grant, and a great portion of that road | 


has already been completed. Some twenty 


miles of this particular section that is inter- | 
ested in this renewal has been also completed, | 


as I understand. It is also certified to us that 
about one hundred and seventy-five thousand 
acres along the line of this road have been sold 
by the Government at the increased price of 
$2 50 per acre, those men buying their farms 
with the understanding that this road was to 
be built, paying that increased price on the 
faith of the building of the road. 


Now, I believe there never has been an in- | 


stance before where the Government of the 


United States has taken advantage of a State į 


in regard to a land grant if satisfied that the 
road was to be built within some reasonable 
time. 
fore is to be taken in connection with the facts 
and circumstances of the case. It must be 
remembered that we have had along war pend- 


ingthis renewal, that the people in that section | 


of the country were greatly impoverished by 


it, decimated in population by the soldiers: | 


sent to the war, and it became impossible 
under the circumstances to induce capital to be 
invested in time so as to complete the road 
within the time fixed by the act. 

Under these circumstances, it does seem to 
me that to enforce a forfeiture here (for that is 
what it comes to) against the State of Wiscon- 
sin, for the first time in all the history of the 
country, would be a very harsh proceeding, 
which I believe the State of Wisconsin has | 
done nothing to call for. 

Mr. POMEROY. If we conclude not to 


H 


| 
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| 
i 
| 
| 


| 


extend fhis time, we ought not to go into anew 
series of legislation on the subject. If this 
forfeiture is to be enforced, some provision 
must be made for those settlers who have paid 
$2 50 for their lands and get no railroad. The 
Government has taken their money. If this 
forfeiture is to be enforced, what is the justice 
of saying that the lands shall not revert to a 
company that is already entitled to them? 
This amendment goes on to say thatthe North- 
ern Pacific Railroad Company shall not in any 
event have these lands. Now, if the Northern 
Pacific Railroad Company is entitled to them 
by virtue of existing law, I should like to know 
how we can legislate that right away. Their 


| act passed several years ago; and if they have 


got any rights, they have vested. Now, this 
act goes on to say that notwithstanding we 


| will enforce the forfeiture and declare these 


lands to be public lands, yet they shall not 


il inure to a company that is entitled to them 


under the law. 

What kind of legislation is that? What 
kind of an act would that be for us to put upon 
the statute-book on the mere question of for- 
feiture? If these lands are forfeited to the 
Government of the United States, let them be 
administered upon under the existing law; let 
them go exactly where the law as itnow stands 
will carry them. If settlers are entitled to 
them, let them havethem. If any other com- 
pany is entitled to them under the existing 
law, let them go there. For us to say ina 
statute in the nature of an ex post facto law, 
that is, a slatute passed after the lands have 
reverted, that they shall not go where the law 
requires them to go, is a species of legislation 
that I do not propose to engage in. 

Mr. SAULSBURY. I should like to ask 
the Senator from Kansas a question. If these 
lands have already vested in the Northern 
Pacific Railroad Company, what power is there 
in Congress to secure them to the St. Croix 
road? ° 

Mr. POMEROY. My idea is that there is 
no such power in Congress as is here proposed. 
I was asking why should we pass a law depriv- 
ing a company of lands to which they are en- 
titled under the existing law. That is my 
point. 

Mr. SHERMAN. There was one remark 
made by the Senator from Wisconsin and the 
Senator from Kansas which demands a reply. 
They claim now that this bill ought to be passed 
to secure the rights of settlers who in faith of 
the grant bought land at $2 50 an acre. That 
very remark shows the gross hardship of the 
renewal of a grant made seventeen years ago. 
Who has injured these settlers? Why did they 
pay $2 50 an acre for this land? Simply be- 
cause the railroad company agreed to build 
this road. If the railroad company had com- 
plied with its agreement and built the road 
their land would have been worth $2 50 an 
acre; but because it did not these settlers 
have been injured. The land which they paid 
double price for has remained on their hands 
a dead investment for some sixteen years. Now 
the injury done by the railroad company to 


these settlers is made the ground for renewin 
The renewal which has been had be- | E 


a grant at the end of sixteen years. It seems 
to me the argument is rather the other way. 

Mr. CARPENTER. Will my friend from 
Ohio allow me to ask him a question? 

Mr. SHERMAN. Certainly. 
_ Mr. CARPENTER. The settlers on that 
line of road think it is “better late than 
never”? to get their rights. If the Senators 
view should prevail, they have not only not 
got their railroad up to the present time, but 
they will never get it. Now, owing to cir- 
cumstances which, in the opinion of our peo- 
ple, justify, or at least excuse or explain that 
delay, they have not as yet had the road; and 
the Senator says they never shall have it. 
We want the road, and we want the grant 
renewed to secure the building of the road; 
and the circumstances of the delay—thé con- 
tinuance of the war and the drain upon that 
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population and that country—ought to be 
taken into. account.. In the first instance in 
which the United States has sprung to its feet 
to enforce a forfeiture it seems to me those 
circumstances are entitled to full considera- 


tion. - . 

Mr. SHERMAN. The answer to all that is 
easy. If it had not been for this grant this 
land would have been covered over by cabins 
and settlers. For sixteen years this land has. 

been withheld from market, so that no man 
could go upon it and improve it, and every 
other square mile was reserved for a railroad 
company that did nothing to improve the resi- 
due. I do not wish to go into an argument; 
but it seems to me that when a grant is made 
to a railroad company we ought to require, in 
justice to the people who go upon the reserved 
sections, a fair and reasonable compliance 
with the terms of the engagement, or, if not, 
we ought to make such other disposition of the 
public lands as will secure to those who go 
there and buy the alternate sections at least a 
fair value for their land. 

Tf it had not been for this railroad grant 
holding in reserve for sixteen years one half 
the public land through a large belt of coun- 
try, there ig no doubt that portion of. Wis- 
consin would have been settled by active, in- 
telligent, enterprising settlers, who would have 
developed the country without the railroad, 
and by this time a railroad could have been 
secured even without the land grant. Iam 
told—of this I have no positive information 
except what I derived from the debate in the 
other House—that by the lapse of time some | 
of these timber lands are worth probably from 
eight to fifteen dollars an acre. The Senator 
from Wisconsin can say whether that is true 
or not. Certainly in 1856, when these lands 
were originally granted, they could have been 
entered at $1 25an acre; and now after sixteen 
years’ time they have quadrupled in value, and 
perhaps increased even more than that. Now, 
this is a new grant to this company of lands 
worth four times as much as they were worth 
when the original grant was made, and they | 
are to be given to the same parties who have 
failed to comply with the terms of the original 
grant. However, all these are considerations 
which are obvious and which every Senator 
understands as well as myself. All I desire is 
a vote upon my motion, and I may say that I 
make itin deference to what may be regarded 
ag the unanimous sentiment of the people of 
Ohio, who, by the resolutions of both political 
parties, and, I think, by a unanimous vote of 
the Legislature, have instructed their Senators 
and requested their Representatives to oppose 
land grants and the renewal of land grants, I 
do not wish to interpose in this case except 
simply to have a vote and perform my duty to 
the people of my State. 

Mr. CARPENTER. ‘The Senator is mis- 
taken when he states that this grant is to be 
made to the same persons who made default 
before. Those persons were ruined under the 
circumstances of the case and have gone 
under the wave. A responsible company is 
now upon the ground ready to build the road 
if it can have this grant. Bat, sir, it is aston- 
ishing what a different view of the settlement 
of our country the Senator from Ohio takes 
from the people who are now on the ground. 
Those people think that, instead of that coun- 
try not having been settled because there was 
a land grant, it was the land grant that encour- 
aged settlement there, and they think that 
having settled there upon the faith of it, they 
are now entitled to have it carried out. 

One word further. The Senator, in defer- 
ence to an old Democratic theory, obeys bis 
instructions. That, of course, is sound enough; 
but I notice that as soon as a State gets to be 
old enough to build railroads without needing 
or expecting any aid from the General Gov- 
ernment, there is a remarkable tendency. to 
grow c i the public land question. 


has got all the roads she wants, she will join 
Ohio in just such instructions. Ido not know 
what the fact may be, but at all events the 
Senator’s. State having reached that happy 


will not say repudiate the policy of the coun- 
try, but at all events put a stop to it—assumes 
very high-toned grounds in regard to the pub- 
lic lands. i 

Mr. SHERMAN. We never got any in 


Ohio. 

Mr. WINDOM. There are two reasons 
which I will state very briefly to the Senate 
why I think the motion of the Senator from 
Ohio ought not to prevail. In the first place, 
I believe this grant ought, in justice to the set- 
tlers and the State of Wisconsin, to be renewed. 
I do not think its renewal would largely in- 
crease the amount of lands granted to railroads. 
But the Senator from Ohio saysthat his motion 
ought to prevail because the sentiment of the 
people is opposed to granting land to railroads. 
{ do not think the sentiment of the people of 
this country is in favor of repealing charters 
until the companies owning them have made 
some forfeiture. There is clearly a provision 
or an attempt in this amendment to repeal the 
charter of the Northern Pacific railroad. I 
am not aware that they have made any for- 
feiture of their charter, or that they have done 
anything which shonld call forth such action 
on the part of Congress. Their bonds are 
now in the hands of the people ; some ten or 
fifteen millions of them are owned by small 
investers all over the country. I hardly think 
that Congress is ready to enter upon the repeal 
of a charter where there has been no forfeiture. 
The last provision of the House of Represent- 
atives is clearly an attempt to repeal that 
charter. 

Mr. MORRILL, of Vermont. Will the 
Senator from Minnesota allow me to ask him 
a question? 

Mr. WINDOM. Yes, sir. 

Mr. MORRILL, of Vermont. I desire to 
know whether there is not a parallel road 
already partly built and sure to be completed 
that obviates the necessity of building this 
road at all? 

Mr. WINDOM. I do not know what road 
the Senator refers to. I suppose it must be 
the Lake Superior and Mississippi railroad to 
which he alindes. 

Mr. RAMSEY. That is forty or fifty miles 
distant from this. 

Mr. WINDOM. I suppose that is the road 
referred to; and it is distant from this, as my 
colleague states, some forty or fifty miles, 
though at some points it may be nearer. 

Mr. EDMUNDS. How near is it at the 
nearest point? 

Mr. WINDOM. Perhaps on the Superior 
end it may be nearer than I have stated. 

Mr. RAMSEY. Let me call my colleague’s 
attention to another fact. The House.amend- 
mentis, I think, subject to a stronger objection 
than any he has yet urged. I refer now to that 
feature of it which devotes these lands to home- 
stead entries. The Senator from Ohio says 
these lands are worth fifteen dollars an acre. 
If they are valuable pine lands the consequence 
would then be that such a number of frauds 
and perjuries as were never heard of in land 
entries would prevail all over this track of 
country. The homestead system was designed 
for farming lands alone; and the greatest 


these lands to homesteads if they are pine 
lands worth from fifteen to twenty dollars an 
acre, as the Senator from Ohio says. 

Mr. WINDOM. It is true, as-my colleague 
suggests, that a very large portion of these lands 
would never be used for honest homestead 
settlement, but the homestead. and preémption 
laws would be perverted as they have been in 
hundreds of cases; in order that speculators 
might obtain possession of valuable pine 
lands. But the point to which I wanted to 


onservative on t r 
It may be that in a few years, when Wisconsin ! 


| call the attention of the Senate particularly 


point from which it can turn around and—l. 


mischief to the community would be to devote | 


was the last clanse.of this amendment, which 1 
am certain if the Senator from Ohio will care- , 
fully read he will not want to have become a- 
law. I am confident that the Senator from 
Ohio is not ready to repeal the charter ofa 
company wnless there is something alleged 
against it, or some reason why that charter 
should be infringed by Congress... None has 
been stated here, and this is certainly: an 
attempt to do that. E aay. made ee 

For all these reasons I hope that the House 
amendment will be non-concurred in, atid that 
commits of conference may adjust a proper 

ill. 

Mr. EDMUNDS. I ask. my friend from 
Minnesota to state precisely what he means 
by saying that this is a repeal of the Northern 
Pacific charter. 

Mr. WINDOM. I say this is an attempt 
to repeal it; Congress has no power to do it; 
but so far as our act goes it is an attempt to 
repeal it. Í 

Mr. EDMUNDS. Out of what language 
does the Senator draw that inference; that it 
is an attempt to repeal that charter? 

Mr. WINDOM. Lask the Clerk to read the 
last clause of the amendment. : 

The Chief Clerk read as follows: , 


Provided, That no land embraced in the grant to 
the St. Croix Railroad Company shall in any. case 
revert to the Northern Pacific Railroad Company, 
and all acts or parts of acts inconsistert with this 
provision are hereby repealed. 


Mr. WINDOM. ‘That is, if there are any 
provisions in the Northern Pacific Railroad 
Company’s charter which would give them this 
land, we propose to repeal those provisions. 

Mr. EDMUNDS. Are there any? 

Mr. WINDOM. If these lands are made 
public Jands, there are undoubtedly. If the 
forfeiture takes place from the St, Croix road 
and they become subject to the operation 0 
the general land laws of the country, then, 
under the charter of the Northern Pacific 
Railroad Company, they will be taken. 

But let me say further that we shall save 
no lands from land grants materially by this 
provision unless Congress proposes now to 
repeal entirely the charter of the Northern 
Pacific Railroad Company; for if the St. 
Croix grant does not take these lands the 
Northern Pacifc by virtue of its charter will 
make up its deficiencies within its limits further 
toward the Pacific ocean, and there is really 
but very little land saved even if you defeat 
the proposition of the Senator from Wiscon- 
sin; so that, all things considered, in any 
point of view this amendment of the. House 
of Representatives ought to be rejected. 

Mr. SHERMAN. 1 ask my friend how the 
Northern Pacific Railroad Company can take 
lands as far as forty or fifty miles from their 
road. I thought they were limited to twenty 


miles. 

Mr. WINDOM. It would not make a mate- 
rial difference, as I said. The main body of 
the lands lies at the northern end of the St. 
Croix road, and it is at that northern end that 
the Northern Pacific crosses, and the Northern 
Pacific can make up its deficiencies there by 
lands further toward the Pacific coast, unless 
we repeal the charter entirely. 

Mr. EDMUNDS. Ido not rise to discuss 
the main merits of this question, but to say 
that it appears to me plain enough that we are 
not doing any legal wrong to the Northern. 
Pacific Railroad Company by this legislation. 
They are not entitled to the lands now because 
they have been appropriated for other pur: 
poses, and they still stand appropriated for 
other purposes although the grant 1s subject 
to forfeiture. Now, if we declare that forfeit- 
ure and make these lands general public lands, 
then probably my friend is right in saying that 
wherever they are within the forty miles the 
Northern Pacific would be entitled. to take 
them up under the regulation provided in its 
charter ; but if we do not allow them, they not 
now belonging to the Northern Pacific, to fall 
linto the class of lands out of which the North-.— 
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ern Pacific is entitled to choose, and divert 
them ‘to another purpose, then the Northern 
Pacific gets no title to them, and has no right 
to complain, because we do precisely what we 
have a lawful right to do. 

Mr. CONKLING. Will the Senator allow 
me to get a little information from him? I 
understand the fact to be that this grant has 
already lapsed. If I am right in that, can 
the Senator be right in saying that the North- 
ern Pacific railroad has no vested rights if 
under existing laws unless we renew the grant 
a forfeiture is worked and has already ensued? 
Is he right in saying the Northern Pacific 
Railroad Company has no vested rights? 

Mr. EDMUNDS. I think I am, clearly. 
The Northern Pacific railroad is only entitled 
to select lands from those that have not been 
set apart for other uses. I do not use the 
language of the act, but that is the substance 
of it. The Northern Pacific company is lim- 
ited in its choice to lands that have not been 
set apart for other purposes, and this is one 
of them. Now, we choose, for a reason that 
it is lawful and proper for us to have, to take 
these lands that have been set apart for other 
purposes from those purposes to which we 
have hitherto set them apart and devote them 
to another purpose. Now, itis a matter of 
choice with us whether we will devote them 
to the general fund of lands, so to speak, (and 
if we do the Northern Pacific will be entitled 
to: have a share in them within the territorial 
limits prescribed,) or whether we shall devote 
them to still another purpose. We are not 
bound to put them back into the general 
land fund, so to speak, at all. They are not 
there now. They do not fall within the de- 
scription of lands at this moment which entitle 
the Northern Pacific, even if this grant has 
lapsed, to take them up, because they are 
appropriated to other uses. Her right only 
attaches when by our act we put them back 
into that general fund of lands, so to speak. 
if we do not choose to put them back into 
that general fund she is not harmed. Her 
charter was not granted on the theory of giv- 
ing her a foot of these lands. Her charter 
was granted on the theory that she was going 
to get Jands, not these, but others. 

Mr. WINDOM. Allow me to ask a ques- 
tion. If the Northern Pacific Railroad Gom- 
pany has any interest in these lands under her 
charter aud we enact a law in these words, 
‘* And all acts or parts of acts inconsistent with 
this provision are hereby repealed,” do we 
not repeal to that extent her charter ? 

Mr. EDMUNDS. We undertake that, un- 
doubtedly, ifwe do what the Senator supposes, 
but my point is that she has no interest, and 
an examination of the charter and of the 
appropriation of these lands will show that 
she has none. The Senator might just as well 
say that in every act we pass declaring that 
all laws inconsistent therewith are thereby re- 
pealed, we may be repealing a part of the 
Northern Pacific charter, as to declare this. 
He must first prove that these are lands to 
which the Northern Pacific Railroad Company 
has now a right either perfect or imperfect— 
some right; and that is a proposition which 
on an examination of the law he cannot estab- 
lish, because if the Northern Pacific Railroad 
Company has a right to these lands now, 
perfect or imperfect, then this company that 
we are going to give them to has it not, and 
therefore we are doing the Northern Pacific 
Railroad Company just as much wrong by 
giving these lands to the St. Croix company 
as we are iu giving them to homestead settlers. 

Mr. WINDOM. Let me draw attention to 
another point. The amendment provides that 
these lands shall not revert to the Northern 
Pacific Railroad Company. Ifanythingin her 
charter would make them revert under this 
act that clause of her charter will be repealed. 

Mr. EDMUNDS. Granted. Suppose it 
said these lands should not revert to the 
British Crown, the Senator would argue that 
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if there ig anything in the constitution of the 
British Government which entitles the British 
Crown to these lands, so far we impinge upon 
the rights of the British Crown. Agreed; that 
is certainly true as an abstract proposition ; 
but the honorable Senator is begging the ques- 
tion by assuming on account of these words 
being in this amendment that the Northern 
Pacific Railroad Company has a vested right 
oran inchoate right to these lands. Isay she 
has not as I understand the law. They are 
excluded from the description of lands which 
she is entitled to take up; and her right to 
them, if she ever gets it, will be merely from 
the fact that we turn them back again into the 
general lands of the United States, when she 
would get the right, not on account of the 
original grant in her charter, but because we 
had put them into the basket, so to speak, out 
of which we told her she might take other 


things that were notin it when we made her her | 


rant. 
: Mr. WINDOM. Then I ask the Senator 
if that provision is not a very unnecessary 
one? 

Mr. EDMUNDS. Very likely it is. 

Mr. CORBETT. If the Northern Pacific 
company have filed their maps and located 
their line through these lands, then it seems 
to me therights of that company have accrued. 
I am ignorant as to how that fact is. These 
lands were withdrawn for the St. Croix road, 
as I am told, but that land grant has lapsed to 
the Government, and that company has no 
rights unless we renew the grant. If we do 
renew it, and the Northern Pacific has filed 
its map through these lands, then, it seems to 
me, the rights of the Northern Pacific com- 
pany have already accrued, and this law will 
repeal that provision. Whenever the line of 
the road is fixed through lands, and a map is 
filed with the Secretary of the Interior, from 
that time those lands are subject to the rights 
of that charter. 

Mr. EDMUNDS. Let me ask the Senator 
if he doesnot know that no such line has been 
fixed yet where these lands lie? 

Mr. CORBETT. I do not know that. I 
simply bring up this point, that in case they 
have filed their map and located their line 
of road through these lands they would have 
some rights which ought to be regarded in our 
legislation. 

Mr. WINDOM. I suggest to the Senator 
whether it would not be well enough to know 
that before we attempt to repeal their charter? 

Mr. CORBETT. I should think so. 

Mr. POMEROY. I suppose it is in order 
to concur in the House amendment with an 
amendment? 

The VICE PRESIDENT. A motion to 
amend would have priority over a motion to 
concur, 

Mr. POMEROY. Iam certainly unwilling 
to injure the settlers on this line. I wish to 
provide forthem. I do not know thatI have 


perfected the amendment yet, but what I would | 


desire would be a proviso something like this: 
Provided nevertheless, That all settlers upon the 


i| line of this road who have entered and paid for lands 


at $2 50 per acre shall þe entitled to and shall re- 
ceive from the land department of the United 
States, at the option of the settler, a certificate of 
eighty acres more in addition to the eighty acres 
already patented, or there shall be refunded the 
money paid in excess of $1 25 per acre. 

The VICE PRESIDENT. 
suggest to the Senator from Kansas, as he 
uses the phrase “‘line of this road,” that there 
are two roads alluded to in the amendment 
of the House of Representatives. 

Mr. POMEROY. I have not had time to 
perfect the amendment. Ionly want to secure 
some measure for the settlers. 

; Mr. MORRILL, of Maine. I have not 
risen to enter into the discussion; butit occurs 
to me that this is the first I have heard of thig 
bill. Certainly this is the first time that my 
attention has been called to it. I understand 
now, however, that the bill did pass the_Sen- 


The Chair will | 
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ate some time ago, and has been returned from 
the House of Representatives with an amend- 
ment, and itis said with an amendment of a 
somewhat complex character, affecting the in- 
terests of two roads at least, to say nothing of 
the people. On my own account, if I am to 
vote upon it, I think it is very desirable that I 
should understand it. I suggest, therefore, 
if that is agreeable to those having charge of 
the bill, that the amendment be printed and 
postponed until to-morrow. 

Mr. CARPENTER. Very well. 

The amendment of the House of Repre- 
sentatives was ordered to be printed, and its 
further consideration was postponed until 
to-morrow. 

Mr. COLE. Mr. President 

Mr. CASSHRLY. May [ask in what con- 
dition does that leave the bill? 

The VICE PRESIDENT. It leaves it on 
the Calendar, to be called up at some future 
day. 

Ne. CASSERLY. The pending motion 
being the motion of the Senator from Ohio to 
concur in the House amendment. 

The VICE PRESIDENT. The motion of 
the Senator from Kansas toamend that amend- 
ment has priority of the question of concur- 
rence. It is not now before the Senate, how- 
ever; the Senator’s colleague has obtained the 
floor for some purpose. 

Mr. COLE. Mr. President-— 

Mr. CASSERLY. I merely want to suggest 
that I think the subject had better go to the 
Committee on Public Lands. 

The VICE PRESIDENT. The Senator 
interested in the bill desired it to go to a con- 
ference committee. 

Mr. CARPENTER. I object to referring 
it to the Committee on Public Lands. 

The VICE PRESIDENT. The bill has been 
postponed, and the amendment ordered to be 
printed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had concurred in the amend. 
ment of the Senate to the bill (H. R. No. 895) 
granting a pension to Hannah Gray. 

The message also announced that the House 
had concurred in the amendments of the Sen- ` 
ate to the concurrent resolution of the House 


i; to print.extra copies of the report of the joint 


Committee to Inquire into the Condition of 
the Late Insurrectionary States, and the views 
of the minority of said committee therewith. 

The message further announced that the 
House had passed the following bills ; in which 
it requested the concurrence of the Senate: 

A bill (H. R. No. 827) to authorize the con- 
struction of bridges across the Ohio river, 
and to prescribe the dimensions of the same ; 
af A bill (H. R. No. 1070) making appropria- 
tions for the service of the Post Office Depart- 
ment for the year ending June 80, 1873; 

A bill (H. R. No. 1789) to permit the im- 
portation, free of duty, of certain Highland 
kilts and uniforms for the seventy-ninth regi- 
ment of Highlanders of the National Guard, 
State of New York; and 

A bill (H. R. No. 2043) authorizing an 
American register to the Dutch bark Alice 
Tarlton. 

ENROLLED BILLS SIGNED. 


The message likewise announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: i 

A bill (S. No. 94) for the relief of Miss 
Keturah Cole; 

A bill (S. No. 547) to authorize the con- 
struction of a bridge across the Mississippi 
river at or near the town of Clinton, in the 
State of Iowa, and other bridges across said 
river, and to establish them as post roads ; 

A. bill (S. No, 715) relating to the capture 
of the Albemarle; 


A bill (H, R. No, 635) to change the namo 


1872. 


THE CONGRESSIONAL GLOBE. 


er 


of the pleasure-yacht Lois to that of Sea 
Witch, and to change the name of the yacht 
William M. Tweed. to that of Julia; 
A bill (H. R. No.. 284) to pay William P. 
Preston the sum therein named; and l 
A bill (H. R. No. 1867) for the relief of 
James T. Johnston. 


ORDER OF BUSINESS... 


Mr. COLE. It has been a long time since 
the Senate has been troubled with an appro- 
priation bili. I have here a bill which I wish 
the Senate would give me permission to con- 
sider to-morrow morning in the morning hour: 
Senate bill No. 49, providing for carrying the 
mail by steamship between the United States 
and Australia. Isis a bill of great importance 
to the whole country, and it is one in which 
my constituents take very special interest, and 
jt isa bill I am sure that ought to receive the 
attention of the Senate. I am aware we can- 
not go on with it now, as the chairman of the 
Committee on Finance has stated that he will 
ask’ for the regular order promptly at one 
o'clock to-day. 

The VICE PRESIDENT. The Chair will 
etate to the Senator from California that the 
practice has never yet been commenced in the 
Senate of giving unanimous consent to take 
up a bill on some future day or some future 
hour, except by. making it a special order 
when it has to run the risk of being antagon- 
ized by unfinished business. 

Mr. COLE. Lask that a day be fixed for 
its consideration, as it is a matter of so much 
national importance, having been recom- 
mended by the President in several annual 
messages. 

The VICE PRESIDENT. The Senator from 
California desires that the bill alluded to by 
himself shall be made a special order. There 
are now two or three special orders on the Cal- 
endar. If he will name a day, the Chair will 
submit the motion to the Senate. 

Mr. COLE. I will say next Monday. 

The VICE PRESIDENT. It is proposed 

‘that the bill alluded to by the Senator from 
California shall be made the special order for 
Monday. 

Mr. CHANDLER. I shall object. 

Mr. SHERMAN. I think we had better 
resume the unfinished business. 

Mr. CHANDLER. I ask to call up the 
resolution fixing Monday for the consideration 
of bills reported from the Committee on Com- 


merce. 
The VICE PRESIDENT. Is there objec- 


tion? 

Mr. LOGAN. The morning hour has ex- 
pired, I believe. 

The VICE PRESIDENT. Not yet. Itis 
very near expiring. The Senator from Michi- 
gan asks.to call up his resolution fixing Mon- 
day next for the consideration of bills reported 
from the Committee on Commerce. 

Mr. SHERMAN. I have no objection after 
the tariff bill is disposed of, and I hope we 
shall get through with that this week. 

the VICE PRESIDENT. The morning 
hour has expired, and the tariff bill is before 
the Senate, upon which the Senator from New 
Jersey [Mr. Frurineuvysey] is entitled to 
the floor. 7 

Mr. CHANDLER. 
pill aside. 

DEBATES OF CONGRESS. 

Mr. ANTHONY. I was going to ask per- 
mission of the Senator from New Jersey to 
allow me to call up a bill for the purpose of 
having a conference committee ordered. 

The VICE PRESIDENT. If the Senator 
from New Jersey yields the Chair will submit 
all these questions separately. The Senator 
from Rhode Island a that the Senate take 
up the House amendment to the bill (S. No. 
681) providing for the reporting and printing 
of the debates of Congress, so that he may 
renew his request for the appointment of a 


I move to lay the tariff 


committee of conference. Is there objection ? 
Tho Chair hears none. The Senator. from 
Rhode Island moves that the Senate non-con- 
cur in the House amendment ‘and ask for the 
appointment of a committee of conference. 

Therebeing no objection, it was so ordered ; 
and the Vice President was by unanimous con- 
sent authorized to appoint the committee. 

Messrs. ANTHONY, HAMLIN, and CASSERLY 
were appointed the conferees on the part of 
the Senate. 


BUSINESS OF COMMITTEE ON COMMERCE. 


Mr. CHANDLER. I should like to havea 
vote on my resolution if the Senator from 
New Jersey will allow. : 

The VICE PRESIDENT. It will require 
unanimous consent unless the Senator from 
New Jersey yields the floor absolutely, so that 
the Senator from Michigan may make a motion 
to lay the tariff bill on the table and take up 
his resolution. 

Mr. SHERMAN. Tobject to that. Ihave 
no objection to a vote being taken on the prop- 
osition. 

Mr. CHANDLER. If the Senator does not 
object I ask for the vote on it. 

Mr. SHERMAN. I object to the tariff bill 
being laid aside. 

The VICE PRESIDENT. ‘The question is 
on the resolution of the Senator from Mich- 


igan. > 
The resolution was agreed to. 
Mr. LOGAN. Ido not know whether re- 


-ports from the Committee on Privileges and 


3lections are privileged reports or not. 

The VICE PRESIDENT. Theyhave never 
been considered in this body as having any 
higher privilege than that when a Senator has 
given notice of his desire to call up a resolu- 
tion of that character the Chair awards the 
floor to him as soon as he can do it subject to 
prior claims, as in this case the claim of the 
Senator from New Jersey. If the Senator 
from Illinois desires to antagonize that ques- 
tion against the tariff bill, the Chair, if he 
claims the floor, will award it to him after the 
Senator from New Jersey has concluded his 
remarks, that he may test the sense of the 
Senate upon it. It is no question of privilege, 
as in the House of Representatives, that can 
be called up in antagonism to other business. 

Mr. LOGAN. I will merely make a state- 
ment to the Senate. I have no desire to antag- 
onize the tariff bill with any proposition I may 
have charge of; but I was talking to the chair- 
man of the Committee on Finance yesterday 
evening in reference to this bill, and I had a 
conversation with the Senator from Wisconsin 
[Mr. CARPENTER] this morning, who made the 
minority report in the North Carolina case, 
and my object is to have an agreement made 
in order to prevent antagonism, for I have no 
desire to do that. My intention was to call u 
the North Carolina case this morning, as i 
gave notice the other day; butin conference 
Sith these Senators I find there is no disposi- 
tion (and I have no fault to find with them) to 
lay aside the tariff bill. I would Jike to make 
some agreement with the Senate as to the time 
the North Carolina case shall come up. At is 
an important one, and it ought to be decided. 
The reason I objected to the proposition of 
the Senator from Michigan was that Monday 
was the day that in conference with the Sen- 
ator from Wisconsin heand myself were agreed, 
if the Senate would allow us, to take up this 
question, so as not to antagonize other meas- 
ures, and I would like to have that day. That 
was the reason of my objection to the propo- 
sition of the Senator from Michigan to give 
Monday to his committee. If we cannot have 
a day fixed, I shall have to insist some time 
goon on calling up the question ; but if the 


Senate will let us have Monday for the dispo- 
sition of it and sit it out until it is determined, 
so as to decide whether this gentleman is enti- 


tled toa seat or not, which I think ought to ! 


be decided, it will be perfectly satisfactory. 30 
raed. I think 


Mr. LOGAN. - I suggest Mond: 
The VICEPRESIDENT. The’ 
by a vote already assigned that d 
Committee on Commerce ; but if is suk 
reconsideration or to unanimous conse nt 
riding it. l DOi Pes 
Mr. LOGAN. ‘The reason I ‘desired the. 
attention of the Chair at the time the Senator 
from Michigan was on the floor was. this: if 
the Committee on Commerce have their mat- 
ters come before the Senate on Monday, as I 
understand from the chairman the number of 
bills they have to consider, it will ostpone 
the North Carolina case to quite a fate. day, 
which certainly does strike me as not being 
proper treatment toward applicants for seats 
in this body. I move. to reconsider: the vote 
that fixed Monday for the Committee on Com- 


merce. ; . 
Mr. FERRY, of Michigan. I hope the Sen- 

ator will observe that my colleague is notin 

his seat before he makes that motion. 7 

Mr. LOGAN. I merely ask that some day 
suitable to the Senator from Wisconsin ‘and 
other Senators upon the Committee on Priv- 
ileges and Elections be fixed. That ‘will Be 
perfectly satisfactory to me. a ee 

Mr. CARPENTER. As far as Lam con- 
cerned, any day next week will suit; I only 
want to know what day it is. Bee 

The VICE PRESIDENT. The Chair may 
be indulged in stating tothe Senator from IHi- 
nois that at this period of the session in this 
body, with the pressure of appropriation bills, 
tariff bills, &c., eyen a question of ‘this char- 
acter will probably have to be antagonized 
against something to be called up, because by 
the rule the unfinished business pending. at ° 
the adjournment in the evening has priority of 
special orders, questions of privilege, and 
everything else at one o'clock the next day. 
Anything pending at the close of this week 
will have precedence of the business ofthe 
Committee on Commerce, which has been 
assigned for Monday. . 

Mr. LOGAN. If the Senate will agree to 
give the Committee on Privileges and. Hlec- 
tions Tuesday, inasmuch as they have agreed 
to devote Monday to the Committee on, Com- 
merce, we will accept that; but I will say.to 
the Senate that if an agreement of ‘this. kind 
cannot be made, I will then antagonize ‘the 
consideration of the report of the committee 
in the North Carolina case against whatever 
measures may come up after the tariff. bill is 
disposed of. : 

The VICEPRESIDENT. The Senator from 
Illinois asks that Tuesday next be assigned for 
the consideration of the report of the Commit- 
tee on Privileges and Elections in the case of 
the claim of Mr. Abbott to a seat from North 
Carolina. 

Mr. CONKLING. The question the Sen- 
ator from Illinois wishes to advance, although 
not formally a question of privilege, is really 
and essentially so, as might be inferred from 
the remark of the Chair. For that reason 
and for others I should be glad to vote or to 
consent in such wise as to advance the determ- 
ination of that question. I wish to say, 
however, that. I shall interpose an objection 
wherever one objection will avail, anda vote 
wherever that will avail, 


to prevent anything 
being taken up to supersede the tariff and pre- 
vent final action upon it. I make this remark 
without reference to any view or theory in 
regard to the tariff, without reference neces- 
sarily to the fate of the. tariff bill before us, 
whether it is to succeed or whether it. shall 
fail. [make my remark impelled to it by this, 
that the worst possible disposition of the tarif 
bill is to have it hang as itis now, and to 
have; as I might almost say, great multitudes 
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of people vastly interested in the question 
which it involves tied up by the thumbs in a 
condition very like Mohammed’s coffin, be- 
tween heaven and earth, and not: knowing in 
which direction they are to go in consequence 
of this legislation. 

In that view, speaking for people who ad- 
monish me every day, and often several times 
in the day, of the suffering, the injury which is 
accruing from the suspense of the tariff ques- 
tion, and without wishing at- all. to interfere 
with the wish of the Senator from Hlinois or 
any other Senator, yet I shall hold it my duty 
to vote and to object in such wise as will allow 
the general debate which is to accrue upon the 
tariff, and which I sincerely hope will not con- 
tinue long, to expire, and then a vote to be 
taken which shall determine for better or for 
-worse a8 to this bill what its action is to be 
touching imports and imposts imposed upon 
them. 

The VICE PRESIDENT. The Chair under- 
stands the Senator from New York to object. 

Mr. LOGAN. Then I hope the sense of 
the Senate may be allowed to be taken as to 
whether we shall have Tuesday next for the 
parpose I have indicated. 

r. FRELINGHUYSEN. I suggestto the 
Serator that after the few remarks I propose 
to wake he ean probably make an arrange- 


ment. 

The VICE PRESIDENT. The Senator from 
New Jersey prefers to proceed with hisremarks, 
and he is entitled to the floor. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles, and referred as indicated below: 

The bill (H. R. No. 1070) making appro- 

riations for the service of the Post Office 

epartment for the year ending June 30, 
1878—to the Committee on Appropriations. 

The bill (H. R. No. 1789) to permit the 
importation, free of duty, of certain Highland 
kilts and uniforms for the seventy-ninth regi- 
ment of Highlanders of the National Guard, 
State of New York—to the Committee on 
Finance, 

The bill (H. R. No. 2043) authorizing an 
American register to the Dutch bark Alice 
Tarlton—to the Committee on Commerce. 

The bill (H. R. No. 827) to authorize the 
construction of bridges across the Ohio river, 
and to prescribe the dimensions of the same, 
was read twice by its title. 

Mr. MORTON. I ask to have that lie on 
the table. 

Mr. EDMUNDS. Let it be printed. 

Mr. MORTON. The Committee on Com- 
merce has had the same question before them. 

The bill was ordered to lie on the table and 
be printed. ` i 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. FERRY, of Michigan, it 


Was 


Ordered, That the petition and paners of Reuben 
Goodrich, receiver of public moneys at Traverse 
City, Michigan, praying reimbursement of money 
paid to Morgan Bates, formerly register of the land 
office at that city, be taken from the files of the Sen- 
ate and referred to the Committee on Claims, 


NATIONAL JUNCTION RAILROAD. 


The VICH PRESIDENT laid before the 
Senate a report of the chief clerk of the Legis- 
lative Assembly of the District of Columbia, 
communicating, in compliance with the reso- 

. lution of the Senate of the 18th instant, the 
memorial of property-holders along N street, 
Washington, District of Columbia, against the 
passage of. the bill incorporating the National 
Junction Railroad Company; which wag re- 
ferred to the Committee on the District of 
Columbia, and‘ordered to be printed. 


THE TARIFF BILL. ` 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No: 178) to repeal the duties on salt, the pend- 


ing question being on the amendment of Mr. 
Scorr to the substitute reported. by the Com- 
mittee on Finance. ` ne 

Mr. FRELINGHUYSEN. Mr. President, 
T hesitate to occupy the valuable time of the 
Senate even by the brief words I shall submit, 


| but my immediate constituents are s0 vitally 


interested in this subject that I feel constrained 
not to present an argument, but as their organ 
to give expression to their sentiments. _No 
one who believes that protection to American 
industry is a wise policy can fail to be gratified 
by the doctrine and principle, whatever they 
may think of the details of the bill presented 
by the Committee on Finance, or by the clear 
and concise statement of the chairman of that 
committee, and all, whatever their views on 
protection, must be pleased to find that we 
have already repealed taxes yielding the 
amount of $233,000,000, and that the question 
now is, how shall we dispose of $50,000,000 of 
revenue which is not required? 

But while thus approving the principle of 
the bill I differ with the committee as to 
where the reduction of the taxes should be 
made. It should not be by making the duties 
on imported manufactures less. Taxes are said 
to be always a burden, and the only question 
is, how they may be laid so as to be least 
oppressive and annoying, or how imposed so 
as to secure a compensating advantage. With 
all respect for the opinions of others, in my 
own mind there is no doubt either as to how 
taxes can be rendered least annoying, or as 
to how the greatest advantage from their 
imposition may be secured. 

axes or duties should be removed from 
those necessaries of life which are used by all, 
and are not produced in this country, and 
should be imposed on those foreign produc- 
tions which come in competition with our own 
products and manufactures, so that our indus- 


tries may be the better encouraged, so that !i 
under our system of society our industrial | 


classes may successfully compete with the 
lower-priced labor of a very different system 


of society, and so that millions of wealth may | 


be retained in this country to be employed in 
the development of our exhaustless resources, 
which wait but the touch of industry to bless 
mankind, rather than by a profligate disregard 
of our own interests lavish that wealth on other 
nations to adorn their lands. 

A tax or duty which is made to answer the 
double purpose of paying the expenses of our 
Government while it promotes the industries 
of our people, can with very doubtful propriety 
be termed even by political economists a bur- 
den. Sir, if I should utter just what my 
reason convinced me to be true, I would say 
that our country was profited, not injured, by 
such taxation. 

The premium on gold during the war, as it 
promoted our industries, did much to relieve 
the country from the impoverishing effects of 
that war. The people of England and the 
continent sold only in gold. ‘The purchaser 
here was obliged to pay sixty to eighty per 
cent, premium for the gold, and consequently 
could buy cheaper here than there, and this 
protection caused hundreds and thousands of 


factories to be established, and thus the wealth |) 


of the country was increased by adding labor 
to the raw material, and that wealth was re- 
tained here instead of going abroad. Those 
who criticise our Government for not having 
conducted the war with gold, as if that had 
been practicable, overlook this great economic 
advantage. 

Regular and remunerative labor for the peo- 
ple is the greatest of national blessings. The 
school in which man is taught to contend with 
hunger and cold, and with the difficulties which 
physical laws present, and to overcome them, 
is of more importance than any other school, 
The citizen thus not only secures for himself 
and for his the comforts of life, but gains that 
energy, that endurance, that conscious dig- 


j 


j and should sell for what it will bring. 


“where. 


nity which is essential to the character of a 
free citizen. It is the lawof our being that we 
must all labor or perish. The idler must ever 
give way to the man of frugal industry, and 
the fishing, dancing tribes must move off at 
the approach of the regulated labor of civil- 
ization. This is, too, the greatest promoter of 
virtue. Regular industry, whether of hands or 
brain, is ordained of Heaven to drain society 
of vice and to give growth to virtue, and is 
sacred. It is, as has been said, the noble 
channel driven through the mud swamp of 
existence, draining the sour, festering water 
from every blade of grass, until the pestilen- 
tial morass is converted into a fertile meadow, 
with its clear, flowing river. 

Those who are opposed to the protection of 
our industries teil us that trade should be free, 
and that Government should not, by legisla- 
tion, meddle with it. Of course trade should 
be free. Batif wise legislation secures regular 
remunerative employment for the people, does 
trade thereby cease to be free? Cannot every 
one work or not, engage in trade or not, as he 
pleases? Can he not work at what, and when, 
and as long as he pleases? The very object 
of protection is to secure the opportunity to 
all to work and to trade if they will, and go to 
make them free. This appropriation of the 
talismanic word “free,” as made by my friend 
from Maryland [Mr. Hamivron] yesterday, to 
that policy which is opposed to the protective 


| system, and thus to insinuate that that system 


is to be placed in the catalogue with the odious 
monopolies of oriental kingdoms, or even of 
England and Holland, is an adroitand skillful 
wresting of words from their true meaning. 

They tell us, too, that Government should 
not by legislation meddle with the industry 
of the nation, because labor is a commodity, 

hat 
is true as between the employer and the em- 
ployed, between those who must dispose of 
and those who desire to obtain labor. But 
the Government stands upon much higher 
ground, and properly holds that our national 
interests and the peculiar character of our 
equal institutions forbid that labor should be 
obtainable here at as low a price as it can be 
had in countries where the people are not an 
integral part of the Government, where their 
well-being is a subordinate consideration, and 
where the doctrine of caste is not yet exploded. 
If we could, sir, undersell the world in shoes 
and hats and clothing, by reducing the price 
of labor, so that those who produce these 
articles would be compelled to live in the 
same poverty that operatives do elsewhere, 
and be reduced to the same social degrada- 
tion, this nation would be an infinite loser. 
It is indispensable to the policy of our Gov- 
ernment that the American artisan, in order 
to maintain the dignity which American citi- 
zenship requires, should support a certain 
independence of living, 

As to the argument that where wages are 
lower the price of commodities is propor- 
tionably reduced, and that consequently the 
reduction of wages does not operate to the 
disadvantage of the operative, I have only to 
reply that experience proves to the contrary. 
Look over the world, and it is disproven every. 
‘The rapid influx of the laboring 
classes of Europe into this country disproves 
it. They are sufficiently intelligent to know 
where they are most prospered, And in our 
own. country no one can have observed tie 
condition of our artisans under a protective 
tariff, and when measurably deprived of that 
protection, without seeing the benefits arising 
to labor from good wages. 

It is the business of the Government to look 
after its industrial interests. If the wretched 
hordes who drag out a miserable existence in 
Asia had intelligent legislation to encourage, 
direct, and protect their labor, they might be 


as comfortable asthe people of New E 
on their barren soil. ae anc 
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Government has something more to do than 
to stippress crime and keep the peace. Know- 
ing that it is of the first importance that the 
people should possess the many and varied 
blessings that flow from industry, the Govern- 
ment can properly see to it that the American 
artisan buys his food of the American farmer, 
and that the American farmer purchases the 
manufactures of the American artisan, by 
enucting laws making it the-interest of each to 

0 50. 

And as to that extremely benign and chari- 
table view which holds that we should remem- 
ber that the subjects of other Governments are 
our brethren, and that we should not discrim- 
inate against their labor, my reply is we have 
to the people of other countries opened the 
portals of our land and bid them welcome ; 
and to other Governments we say, ‘If youinsist 
on reducing your labor to the starvation stand- 
ard, and if, by reason of the efficiency that 
length of time and aggregation of capital have 
given your manufactures, you propose to crush 
our comparatively immature industries, we will 
close our doors against your aggression, and 
we do not violate true charity by so doing.”’ 

Now, sir, as to the claim of the opponents 
of protection that itis an onerous tax on the 
whole community for the benefit of those 
engaged in manufactures, let me say that the 
only manner in which the community is taxed 
by protection is of course’ by. the payment of 
an increased price for the commodities they 
use. Ido not believe that the people of this 
country have ever yet realized how much they 
suffer, or ever will until they read the able 
speech of my friend from Maryland. They 
have heretofore considered themselves pretty 
comfortably off. A familiar anecdote answers 
the case put by that Senator, to the effect that 
without this protection one with five dollars 
could purchase materials from the ship in New 
York bay, or he might have said from Eng- 
land, for the expense of transportation is very 
trifling, for which under the tariff be is obliged 
to pay $7 50. The Irish immigrant who came 
to this country, and who, on bein asked a 
dollar for a bushel of potatoes, said he could 
buy them in his own country for sixpence, on 
being asked why he did not stay there, replied, 
“But where would I get the sixpence?’ 
[Laughter.] And so where would the man 
get the five dollarsif you destroy our indus- 
tries and waste the wealth of the country ? 
But if the enhanced price was not paid, and 
if the expenses of the Government were not 
met by these duties, the community would be 
obliged to pay a sum certainly equal to the 
duties in other taxation. So that the duties 
paid are properly chargeable to the support of 
the Government, and not to the protection of 
the manufacturers. 

But again, if the enhanced price which the 
community pay for commodities by reason of 
the tariff is greater in amount than the taxes 
required for the support of the Government, 
it is not true that the community even to the 
amount of that excess is taxed to support 
manufactures. Abolish all duties to-day, 
open your ports to the manufacturers of Eu- 
rope, and the mechanics of this country must 
seek other avocations, and our factories must 
be closed; and passing by the disaster this 
state of things would bring to the country, by 
which all would be affected, observe the effect 
that would be produced on prices. The com- 
munity would then be obliged to pay for the 
article of foreign production much more than 
they are now required to pay for the home 
product. Take away that competition to for- 
eign production which our manufactures ere- 
ate, and the large capitalists of Europe at once 
advance their prices to the highest sum they 
can obtain. The only limit to their exactions 
would result from the competition among those 
foreign capitalists, a competition which their 
common interest would regulate, adjust, and 
avoid, With our factories closed and our 
operatives in other employment, we would be 


powerless to afford any relief to a suffering 
community. Therefore, it is true that the 
duties.are first to be charged to the support of 
the Government, and the enhanced price occa- 
sioned by those duties is to be charged, sec- 
ondly, to. maintaining that necessary compe- 
tition without which we would be entirely at 
the mercy of the foreign manufacturer. 

The effect of even aslight reduction in duty 
was illustrated in the case of pigiron. The 
duty was nine dollars a ton; we reduced it to 
seven dollars; and although there was an in- 
creased demand for pig iron, little more was 
manufactured; the price whieh we had to pay 
abroad advanced several dollars perton.. The 
railroad companies of the country under- 
stand this principle. ‘Two years ago they peti- 
tioned to have the duties advanced in order 
that the manufacturers of this country might 
afford competition with those abroad and keep 
down the prices. 

Sir, itis not the higher price for his goods 
that constitutes the chief advantage the Amer- 
ican manufacturer derives from the tariff; it is 
his having a steady and regular market on which 
he can calculate and work up to, that most 
profits him. ‘Take two factories, in each of 
which $500,000 is invested, and in each of 
which the same rate of wages is paid; let one 
factory with its capital stand idle six months 
in the year, while the other is employed all the 
time, and of course the one fally employed can 
sell goods probably twenty per cent. cheaper 
than the factory which is thus only partially 
employed, and this simply because the goods 
manufactured cost that much less. It is the 
cost of goods, no matter what the wages, that 
under a healthy competition regulates their 
price. Take away your duties, let the manu- 
facturers of England flood this country when- 
ever they please with their surplus goods, and 
they can at pleasure close our factories, and 
stop our capital from earning any remunera- 


tion, thus. making the market capricious, and. 


‘therefore unremunerative. 

I observe by a statement published this 
morning from the Bureau of Statistics that 
for the calendar year of 1871, under existing 
duties, our imports are $588,000,000 and our 
exports $587,000,000, leaving a balance ad- 
verse to this country of $51,000,000. What 
would be our imports were duties removed, 
and what would be the condition of the coun- 
try under these accumulating adverse bal- 
ances? Sir, we must not reduce the tariff. 

I might illustrate the great advantage the 
farmer derives, not only incidentally but 
directly, from the maintenance of our man- 
ufactories in having a home market for his 
productions. To him a distant market is al- 
ways an uncertain one, and for which he can- 
not plant, and which commands only a limited 
amount of two or three staples, while a home 
market is certain and various. But I will not 
now enter upon this branch of the subject. 

It is, sir, for the reasons thus briefly and 
partially indicated that, if we are to reduce 
our revenue, I am in favor of so doing in 
some other manner than as proposed in the 
bill by reducing ten per cent. the duty on 
manufactured imports. But, sir, to my mind 
there is a grave question whether there should 
be a reduction of our revenue to the amount 
indicated. 1 believe that as the chosen direct- 
ors for a time of this great governmental cor- 
poration we should not hesitate to make those 
expenditures which we believe will promote 
the general welfare of our whole constituency. 
We should protect our manufactures; we 
should foster agriculture; we should build up 
commerce; we should provide by our Navy for 
the common defense. f 

As to manufactures, I have said all I pur- 
posed to. Weare moving in the right direc- 
tion by establishing a tariff for revenue, dis- 
criminating for protection. d 

As to agriculture, the interest 18 so vast and 
the aid it demands from the Government şo 
small, that there should be no hesitation 18 


fostering it, unless, as has been intimated from 
highly respectable ‘sources, there is in the 
nation no constitational power to promote 
either agriculture or learning. I say that the 
interests of agriculture are vast.’ “The area of. . 
the United States, land'and water, is fourteen: 
hundred and sixty-six million’ acres, of which 
there is improved one hundred and eighty-nine 
millions, say eight per cent., and only twenty. 
per cent. is in farms of any kind. > hile this 
fractional portion-of our territory only is em- 
ployed the agricultural products of 1869, as 
appears by the census, were $2,445,000,000, a 
sum equal to the national debt. Of. course 
from this is to be deducted the expense of the 
production in order to ascertain the increase 
of wealth. We can hardly conceive‘ of ‘the 
vastness of our agricultural products now, and 
what will it be when not only eight per cent. 
of our land, but our whole territory capable 
of improvement is under cultivation ? 

This commanding industry should be fos 
tered, and if the Government can do anything 
to promote it, it should do so rather than re- 
duce its revenue. While manufactures and 
commerce demand millions, a few thousands 
directed to this branch of our industries would 
produce large returns. From all the world we 
should gather the best cereale and other seeds ; 
the various breeds of domestic animals, the 
varieties of plants and trees. Statistical and. 
geological information, plans of irrigation and 
the adaptations of every district should be 
possessed by the Department. We should 
have experimental gardens and farms, and a 
signal service for our farmers; and more of 
the public lands should be devoted to establish 
and maintain agricultural colleges; while the 
fountain and center of this information should 
be here. All this will require larger appropria- 
tions than we are accustomed to make, though 
still small in comparison with the vast interest 
involved, and with the benefit to accrue. 

But we are told that we have no constitu- 
tional right to promote agriculture. Can this 
be true? No, sir. We have at last not a 
mere agency of the States, but a nation, pos- 
sessed of the sovereign will and sovereign 
power of anation. A constitutional nation 
it is true, but one empowered to exercise all 
the functions specifically conferred upon ib; 
and besides that, possessed of the unlimited, 
I may say arbitrary, power of taxation, with 
the right to appropriate the money raised for 
whatever will promote the general welfare of 
the aggregated States or of the nation not 
conflicting with the rights of the States ; and 
the Constitution in unequivocal terms so de- 
clares. The Constitution, in the eighth sec- 
tion of the first article, declares the specific 
powers of the nation as the exclusive legis- 
lation over the District, the regulation of com- 
merce, the establishing of post offices and 
post roads, declaring war, raising an army, 
providing a navy, &c., some sixteen specifica- 
tions; and besides these it declares that the 
Government has the right to collect taxes, to 
provide for the “ general welfare of the United 
States,” : 

It is argued that this provision is only ancil- 
lary and in aid of the power specified. And, 
sir, the provision conferring the power to 
‘‘ provide for the general welfare” must, have 
that effect given it and be so disposed of, ori 
must have the office we claim. It is potin- 
serted in aid of these specific powers for two 
reasons: first, because there is at the close 
of the list of specified powers a provision ex: 
pressly for that purpose thus: ‘ Congress 
shall have the power.to make all laws which 
shall be necessary and proper for carrying into 
execution the foregoing powers ;”) and sec- 
ondly, because the Constitution does. not. de- 
clare that the office of the ‘‘ general welfare’ 
clause is to be ancillary to and in aid of the 
specific powers, and we have no more right. to 


interpolate such words or purpose into. the 
instrument than to make a new one. This 


clause of the Constitution means what it says, 
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that the Government has the right to. provide 
for the general, in contradistinction to the 
State or local. welfare, or it is without signifi- 
cance. And let no man say that any word of 
that instrument is senseless. Madison said 
that no reflecting man could read that instru- 
ment without perceiving in itthe finger of that 
almighty Hand which had been so frequently 
and signally extended for our relief in the 
critical stages of the Revolution. : 

This important power, too, is associated in 
the Constitution with one nationality to which 
it particularly appertains. In the preamble it 
‘is. introduced thus: ‘‘we, the people of this 
United States, in order to form a more per- 
fect union, provide for the common defense 
and promote the general welfare, do ordain and 
establish this Constitution.” And inthe eighth 
section it is directly associated with the ‘‘com- 
mon defense.’’ And it would be a strange 
anomaly, indeed, if a great nation did not pos- 
sess in addition to its specific powers the power, 
without interfering with local rights, to pro- 
vide for the general welfare of the aggregated 
nation. Itis a power which every other cor- 
poration possesses without specific grant, and 
which this national corporation would have 
possessed had not the far-reaching wisdom 
and accurate forethought of the fathers twice 
inserted it in well chosen words in the Consti- 
tution. We are not left without authority on 
“this subject. I willrefer to two acknowledged 
authorities; the one holding to a strict and 
the other to a liberal construction of the Con- 
stitution. i 

President Monroe, in a special message to 
the House of Representatives, May 4, 1822, 
speaking of the effect of the provision’ “to 
provide for the general welfare,” said: 


“Tt is manifestly incidental to the great objects 
of the first branch of the grant which author- 
izes Congress to lay and collect: taxes, duties, im- 
posts, and excises; a power of vast extent, not 
granted by tho Confederation, the grant of which 
ormed one of the principal inducements to the 
adoption of this Constitution. If both parts of the 
grant are taken together, as they must be, for the 
one follows immediately after the other in the same 
sentence, it seems to be impossible to give to the 
latter. any other construction than that contended 
for. Congress shall. have power to Jay and collect 
taxes, duties, imposta, and excises. For what pur- 
pose?’ To pay the debts and provide for the com- 
mon defense and general welfare of the United 
States—an arrangement and phraseology which 
clearly show that the latter part of the clause was 
intended to enumerate the purposes to which the 
money thus raised might be appropriated.” 

* Ş a. Gi i ba a = % te 

‘Had it beon intended that Congress should be 
restricted in the appropriation of the public money 
to such expenditures as were authorized by a rigid 
construction of the other specific grants, how easy it 
would have been to have provided for it by a decolar- 
ation to that effect. The omission of such declar- 
ation is, therefore, an additional proof that it was 
not intended that thegrant should be so construed.” 

wo * E E & E BR 

"Eroh Government should look to the great and 
essential purposes for which it was instituted and 
confine itself to those purposes. A State government 
will rarely, if ever, apply money. to national pur- 
poses without making it a charge to the nation.” 

PS * * E (3 $ EJ s ES Ed 

“Tt is believed that thoro is not a corporation in 
the Union which does not exercise great discretion in 
the application of the money raised by it to the pur- 
poses of its institution. It would be strange if the 
Government of the United States, which was insti- 
tuted for such important purposes and endowed 
with such extensive powers, should. not be allowed 
at least equal discretion andauthority. The evil to 
be particularly avoided is the violation of State 
rights; shunning that, it seems to be more reason- 
able and proper that the powers of Congress should 
be so construed as that the General Government, in 
its intercourse with other nations and in our in- 
ternal concerns, should be able to adopt all such 
measures lying in the fair scope and intended to 
facilitate the direct objects of its power as the pub- 
lic welfare may require and a sound and provident 
policy dictate.” 


President John Quincy Adams, in his first 
message to. Congress, December 6, 1825, after 
having mentioned the power of the Constitu- 
tion, and particularly the ‘‘ general welfare”? 
provision, says: 

“The great object of the institution of civil gov- 
ernment is the improvement of the condition of 


those who are parties to the social compadat. And 
no Government, in whatever form constituted, can 


roportion as it improves the condition of those 
byer whom it is established.” =  *o * S 
“But moral, political, and intellectual improvement 
are duties assigned by the Author of our existence 
to social no less than to individual man. Forthe ful- 
fillment of those duties, Governments are invested 
with power; ‘and to the attainment of the end, the 
progressive improvement of the condition of the 
governed, the exercise of delegated powers. is æ 
duty as sacred and indispensable as the usurpation 
of powers not granted is criminal and odious. 
# kd = ž & * * ka % 3 

“If these powers, and others enumerated in the 
Constitution, may be effectually brought into action 
by laws promoting the improvement of agriculture, 
commerce. and manufactures, the cultivation and 
encouragement of the mechanic and the elegant arts, 
the advancement of literature, and the. progress of 
the sciences, ornamental and profound; to refrain 
from exercising them for the benefit of the people 
themselves, would be to hide in the earth the talent 
committed to our charge, would be treachery to the 
most sacred of trusts.” 


This power has been exercised in obtaining 
information on various subjects when taking 
the census, and in making surveys for roads 


| and canals, and in our internal improvements. 


Washington recognized it when he donated 
Jand for a national university, and the educa- 
tional bureau and the Agricultural Department 
are founded upon it. We have the constitu- 
tional power, and the revenues should not be 
so diminished that the important interest of 
agriculture must be neglected. 

There are two other national interests that 
demand the careful attention and aid of the 
Government—our commerce, and our Navy. 
The welfare of the nation would be better pro- 
moted by extending to these interests such 
assistance ag wise legislation might direct, than 
by so great a reduction of the revenue. These 
two interests should be considered and pro- 
vided for together, for they are dependent upon 
each other. . Your Navy can only be supplied 
with ellicient seamen from the commercial 
marine, and your commerce cannot be ex- 
tended without anavy to protect it. Sir, that 
standing and dignity of the United States which 
protect it from aggression and insult, and thus 
avoids the occasions of war, demand a navy; 
the success of the United States in the event 
of war demands a navy; and we are in this 
arm of our service weaker to-day than the 
second-class Powers of the world. 

And as to commerce, permit a word. For 
a nation having so extended a sea-coast as 
ours, situated between the great oceans, with 
Europe on the one side and Asia on the other, 
the latter just opening her ports to the world 
and inviting us to be her next friend; within- 
exhaustible resources. at home that the world 
needs, with a growing refinement among our 
people that demands the productions of other 
nations, with the best of material for seamen, 
with a population ‘‘as nomadic as the Arabs 
and as impetuous as the Goths and Huns,” 
traversing the earth while the peoples of the 
world are flowing into our land, to have no 
commerce is a disgrace; and if the nation’s 
legislation is at fault this is a reproach to us. 

What would the world think of England if 
her commerce demanded aid, as ours does, 
should she be considering how she could save 
a few million pounds sterling, rather than 


strengthen this branch of enterprise? You 
find no such policy as ours there. She ig on 
the alert, watching every opportunity. She 


amuses other nations with the siren song of 
free trade, but by navigation laws excludes all 
strangers from participating where she has 
control. She is burdened with debt, but with 
liberal hand pays out her millions to promote 
commerce. Let us learn from her statesman- 
ship a lesson. What should we do? Toan- 
swer that question demands the united wisdom 
of Congress; suggestions, however, any one 
can make, 

First, we might construct for our Navy steam 
propellers of speed, and employ them without 
armament in our mail service, thns giving 
employment and experience to the officers and 
men and cadets of our Navy, and these vessels 
with their crews could be ready in the event 


Accomplish the lawful ends of its institution, butin |! of war for service, 
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Second, we might give drawbacks appor- 
tioned to the tonnage of certain classes of 
vessels built at home. The drawback being 
thus regulated by the tonnage, would apply to 
the labor and its higher price as well as to the 
material, so that ships could be built here as 
cheaply as in England, , 

The advantages the United States would 
receive in compensation for such drawbacks 
would be: a national commerce, with its varied 
benefits; the establishment of private ship- 
yards, to be used in the event of war by the 
United States; and these are as essential to 
our. security as seamen in that event. We 
should possess the right to appropriate these 
vessels if required, for a compensation, to the 
national service; and we would, by building 


| for ourselves, retain in our own country the vast 


wealth which, if we are to have any ships, will 
go to other nations in payment for our vessels. 

These considerations, in my opinion, far 
more than compensate for such drawbacks as 
we would be called upon to pay until the busi- 
ness of ship-building here can be economically 
prosecuted, which, from the increasing price 
of ships in England, would, I think, be but. a 
few years. . 

Again, we might adopt the English policy 
of granting subsidies to routes between points 
indicated by the Government. That policy 
should, I think, be adopted in reference to the 
Pacific route. This nation ought to hold on 
to that trade at all hazards. There is not time 
for a system of drawbacks to operate there. 1 
know no one who is interested in that enter- 
prise; its claims have never been presented to 
me; but I know that it is ours, and about ail 
we have; that it is a key to inexhaustible 
wealth, and that England stands ready to seize 
it. Itis not the grandest thing in this world 
to save money. It is far nobler to promote 
the usefulness and happiness and grandeur of 
such a country as ours. 

It has been claimed by some that protec- 
tion is unfriendly to commerce. Not at ali, 
sir. If we retain our wealth here we have 
something. to trade with; if we send our 
wealth abroad, destroy our industries, and im- 
poverish the nation, we have nothing to trade 
with. Our system of protection, too, is hav- 
ing its effect in England. They cannot hold 
their operatives. They are compelled to pay 
higher wages. Their goods cost more. They 
must have more for them; and if we hold on 
to protection the day is not far off when they 
will have no advantage over us in the price 
of goods in the markets of the world. 

These, Mr. President, are suggestions only. 
They are sufficient to commend the subject to 
those who are wiser. I would rejoice to ser 


| $10,000,000 appropriated this year to agricul- 


ture, commerce, and the Navy, and my judg- 
ment is that the good sense of the people would 
give that appropriation its approval. 

Mr. JOHNSTON obtained the floor. 

Mr. MORTON. Will the Senator allow rae 
one moment? 

Mr. JOHNSTON. Certainly. 
_ Mr. MORTON. For the purpose of bring- 
ing the whole question before the Senate in 
regard to the reduction of taxes which we 
have promised the people at this session of 
Congress, and believing that it may as legiti- 


| mately be considered as any portion of the 


amendment that has been offered, I offer an 
amendment to the amendment, to come in as 
an additional section, and ask to have it read. 

The PRESIDING OFFICER, (Mr. Har- 


| LAN in the chair.) It would not be in order 


at this time. 

_ Mr. MORTON. I ask that it be read for 

information, and give notice of my intention 

to offer it. 
The Chief Clerk read as follows: 


That all laws or parts of law: i i i 
par vs creating or imposin 
taxes upon domestic productions and upon slamps, 
Copane tne taxes upon spirits, fermented liquors and 
} , ereby repealed, the re to take 
effect on the Ist day of October, 1872, poai 


Mr. SUMNER, I should like to ask the 
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Senator whether he proposes: to leave the | 
very costly and ponderous machinery of the | 
internal revenue? : 

Mr. MORTON. That is a questicn that 
will come up afterward. If this amendment 
should be adopted, it will then be for us to 
determine how much of that machinery can 
be dispensed with. 

Mr. SUMNER. The proposition of the 
Senator is partial, He proposes to give up 
the internal revenue in great part, but there 
is no proposition to abolish the office and all 
this tribe of office-holders throughout the coun- 
try. Now, I think that should be accomplished 
before we close thissession. I think we ought 
to reduce the taxation, and one clement of 
reducing the taxation is to get rid of this tribe 
of office-holders. 

Mr. SHERMAN. With the consent of the 
Senator from Virginia, I desire to state that 
this subject of internal revenue taxation is not 
introduced in this bill for the reason which I 
stated in the beginning; but undoubtedly any 
measure for the repeal of internal taxes should 
be accompanied with a modification of the 
machinery for the collection of internal 
taxes.. I take it, however, the amendment is 
not now in order, but will come up ata later 


period. 

The PRESIDING OFFICER. It is not 
now ib order. 

Mr. COLE. With the permission of the 
Senator from Virginia, I will say, in response 
to the Senator from Massachusetts, that ade- 
quate provision already exists for getting rid 
of this machinery to a greatextent. The Sen- 
ator will remember that the President and 
Secretary of the Treasury have now the power 
to reduce the number of collection districts 
and consolidate them in the States, and to 
reduce to any extent the force that is now 
employed in collecting internal revenue; and 
as soon as a measure of this kind is passed, the 
machinery would be modified at once under 
the power which the Government now pos- 
gesses. 

Mr. SUMNER. Junderstand that. The Sen- 
ator says that the Executive has the power. 
The question is whether, on a matter like that, 
Congress should not interfere and positively 
abolish the machinery; whether it should leave 
that to the discretion of anybody. 

Mr. COLE... There has already been a re- 
duction of the force used in collecting the taxes 
on account of the reduction of,taxes made a 
year or two ago, and the executive depart- 
ment of the Government has from time to time 
reduced it as much as it could be reduced and 
faithfully carry out the laws. 

The PRESIDING OFFICER, Does the 
Senator from Indiana desire his proposed 
amendment printed ? 

Mr. MORTON. Yes, sir; [should be glad 
to have it printed. 

The PRESIDING OFFICER. If there be 
no objection, that order will be made. 

Mr. JOHNSTON addressed the Senate. 
[His remarks will be found in the Appendix. ] 

Mr. SAWYER. Mr. President, { propose 
at the proper time to move an amendment to 
the bill striking out its provision as to the duty 
on rice. 

I feel it to be my duty to move so to amend 
it in justice to those engaged in one of the 
most important agricultural interests of the 
State I have the honor in part to represent, 
and of two or three other southern States. 

There are few branches of the industry of 
the rice-growing States of the Union which 
feel the benefits of that system of protective 
duties which has come to be regarded as the 
settled policy of the country. Most of the 
products of those States are agricultural, and 
of such a nature that they do not need protec- 
tion to enable them tc enter on favorable 
terms into competition with similar articles 
produced elsewhere. Our manufactures, 
though increasing, yet in very small degree 
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engage the labor of our people, and nearly all 
the manufactured articles we consume are 
produced elsewhere. It thus happens that of 


| whatever benefits may attach to the protective 


system we have but a small share, while its 
purdens are seriously felt. - 

Doubtless a very large portion of the popu- 
lation .of the South would favor the entire 
abolition, or a great modification, of the whole 
protective system. But at the same time they 
feel that while this system is adhered to by 
the Government, it is but just that its advan- 
tages should be extended ‘to the industries 
peculiar to them, so far as it can be done 
without injustice to interests more important. 
Especially do they feel that they have a right 
to demand the fostering protection of the Gov- 
ernment for those interests which, having 
national as well as local importance, would 
without such aid languish, if not disappear, 
and which, with such protection, are sure to 
be rendered self-sustaining and vigorous in a 
comparatively brief period. 

Special reasons exist at this time why the 
kindest care and most generous aid should be 
extended to the industries of the southern 
States. Their material prosperity is one of 
the most certain cures for a large part of 
the evils under which they suffer socially and 
politically. A large increase of their produc- 
tions will render their relations with the man- 
ufacturing and commercial parts of the Union 
more close and intimate. The friction of 
commercial relations will remove many of 
the barriers which now separate the people 
of the South from those of the North in their 
social and political opinions ; will familiarize 
the people of each section more and more 
with each other’s modes of thought and action, 
and will give to cach a better opinion of the 
other. No legitimate process of arriving at 
a result so desirable should be left untried. 

The warinto which, impelled by a misguided 
zeal for an institution justly condemned by all 
other civilized peoples, they madly rushed, 
left the southern whites impoverished to an 
extent hardly conceivable except by those 
who saw how completely they threw themselves 
into the struggle, and who have learned of 
their condition afterward by actual contact 
with it. Of course there were exceptions, but 
to the mass of those who owned the lands 
there was nothing else left. Stock, agricul- 
tural implements, in numberless cases even 
houses to shelter them, were gone. Capital 
to purchase these, or to employ labor in cul- 
tivation, could be borrowed only at rates alto- 
gether unprecedented in the South, and often 
so large that there waslittle hope of producing 
enough on the lands to repay it, without con- 
sidering the question of a surplus. To one 
class of the people the war had brought material 
wealth; the slave had become a freeman; he 
had acquired property in his own person, an 
incalculable boon to him, an immense profit 
in the long run to the State. But this boon 
had been acquired at the expense of an entire 
disorganization for the time being of the labor 
system. New arrangements, a complete change 
of habits and modes of action was demanded, 
and this a change for which the average planter 
was little prepared. With often abundant will 
to cope with the difficulties of the strange posi- 
tion, there was as often utter incapacity to do 
so, and many who under the old system had 
found the acquisition of a handsome income 
easy, found it hard.to secure the necessaries 
of life under the new. 

Yet, Mr. President, under all these difficul- 
ties most of the old industries revived, and are 
surely gaining ground; new enterprises have 
started into life, and we already see enough 
to justify the prophecy that in free men and 
free labor the problem of the prosperity of the 
South will be clearly solved; that the skies of 
the future are brighter than those of the past 
in. every way; that the material, economic 
condition of that section, as well as its social 


and political fabric, will show the great bless- 
ings of the revolution which has. passed. over : 
them. We ask now that when one of: our 
domestic products comes into. competition 
with those of other countries, where. labor 
and provisions. and clothing and shelter are 
cheaper than with us, the producer: of that ` 
article in Carolina or Georgia shall. receive 
the same protection as is given to. the pro-, 
ducer in other States. The protective system 
having been established, the doctrines of ‘free 
trade having been repudiated, let protection 
be afforded with as much impartiality as-is. 
practicable. We do not ask for a permanent 
retention of the rate of duty now by law placed 
on rice. We do not believe it will be needed. 
The aid we ask is but temporary.. We donot 
ask to have the duty increased; we simply ask 
to have it stand as it is. 

The time was when our rice-planters sent 
their products to the markets of the world in 
easy and successful competition with that any- 
where produced. Its quality then, as now, 
made it command a higher price than any 
other rice. Not only did we supply the entire 
domestic demand, but we exported it largely 
for a period covering several generations. It 
is the oldest southern staple, and was a profit- 
able article of cultivation for more than acen- 
tury and a half, never needing protection by 
discriminating duties. 

I have a table which gives the quantities and 
yalues of rice exported from 1850 to 1860, 
inclusive: 


Pounds, Value. 
sssesesses 76,241,400 $2,631,557 
-- 63,354,000 2,170,927 
71,839,800 2,471,029 
40,624,200 1,667,658 
63,072,600 2,634, 1 
„421,6 1,717,953 
67,616,000 2,390, 23 
68,322,800 2,290,400 
58,122,200 1,870,578 
75,070,400 2,207, 148 
IBEO asare d saii rari 81,632,600 2,567,899 
Total ainiai esre 105,317,600 $24,619,009 


I call attention to the total export for the 
eleven years, which was 705,317,800 pounds, 
valued at no less a sum than $24,619,009, 
The average annual export for this period 
was 64,119,782 pounds, valued at $2,288,092; 
and in the year 1860 the export was 81,632,600 
pounds. And this, sir, was without any duty 
which could be called protective. These figures 
are conclasive as to the question whether in a 
healthful condition of the rice fields the A.meri- 
can planter can compete successfully with rice 
planters elsewhere. I repeat here-what I have 
before said, that the quality of our rice was the 
best in the markets of the world. 

The total production of rice in the United 
States was, in 1850, 215,818,497 pounds; in 
1860, 187,167,032 pounds. : 

In 1861 the war broke out, and the coast of 
the rice-producing States was the first theater 
of that strife. Abandonment of many of the 
fields became an immediate necessity of the 
situation. The culture almost entirely ceased, 
or was carried on in an irregular and imper» 
fect manner during the entire period of the 
rebellion. i 

To appreciate the injurious effect of the 
abandonment and partial neglect of the rice 
lands for so long a time it is necessary. to 
know what a rice field is; to understand of 
how much care and thought and skill and 
labor it is the result. A corn-field, a cotton- 
field, a potato-patch, may lie neglected for 
years, and perhaps the returning farmer may 
find its productive power improved by the 
neglect. The labor of again preparing it for a 
crop is comparatively small. Not so with rice 
lands; they have been reclaimed from the 
waters. They have been diked, ditched, and 
farnished with trunks, so that they can be 
inundated or drained at the will of the planter 
as the necessities of the crop may demand. 
At one period water mnst be put on, at another 
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it must be drawn off, and several times daring 
the season must this alternate flooding and 
draining take place. One portion of the crop 
must be flooded while another contiguous por- 
tion must be dry. The nicest judgment and 
the most careful observation must be brought 
into exercise to determine the duration of 
either condition. No blunderer can raise 
rice. : 

To carry out this process fields must „be 
divided up into’ sections, to each of which 
tranks convey the water when necessary, and 
from which drains must be arranged to draw 
it off at the proper time. This system of 
banks, dikes, ditches, trunks, forms s vast 
hydraulic apparatus, intricate, expensive, and 
requiring constant repairs. A slight leak in a 
bank or dike, a fracture in a trunk, may do 
infinite mischief. A single year’s abandon- 
ment, neglect, or careless supervision entails 
a loss and an expense which may sweep away 
the product of years of anxious toil. A planter 
writes to me on this point as follows : 

“Tho rice plantations are in reality extensive 
hydraulic machines, have been redeemed from the 
waters at great cost, and are retained at considerable 
cost by constant conflict with the tides, A little 
neglect, and breaks occur difficult and expensive to 
repair. As with the Hollanders, eteraal vigilance 
and labor are the price of security. Our apparatus 
of levels, flood-gates, trunks, canals, banks, ditches, 
are of the most extensive kind, requiring for all par- 
poses skill and unity of purpose. As well might you 
attempt to divide aship among its crew, or a factory 
among its operatives, as onc of these large planta- 
tions, depending for its irrigation and draimage, for 
its waters of cultivation, and its whole result upon 
the single flood-gate and the single mind of the 
director. Groat and continuous outlays have been 
necessary to begin to repair the injury accruing from 
desertion and mismanagement, aud neglect during 
the war, Storms occar, and, like a ship, all hands 
must be summoned to work under one head to meet 
the danger und repair the damages at once. One 
break, one leak leit open, and the river would re- 
sume its old possessions, and, under present circum- 
stances, probably forever. ‘This outlay was for the 
purpose of securing a regular supply of the great 
agent of cultivation, fresh water, In all other coun- 
tries known to the writer, that supply is from above 
by reservoirs and tanks, and is therefore dependent, 
often ruinously, on the clouds. With usin the coun- 
try it is the rising water.” 

The cost of originally reclaiming rice lands 
from the waters, ditching, and otherwise fit- 
ting them for rice culture, was just about one 
hundred dollars per acre. Prior to the war 
the annual cultivation of Jands after they were 
thus prepared was about ten dollars per acre, 
exclusive of the interest on capital invested, 
So great had been the damage consequent 
upon their neglect and abandonment during 
the war that about fifty-one dollars per acre 
was necessary to again prepare them for a 
crop, and the annual cost of cultivation since 
has averaged from twenty-eight to thirty dol- 
lars per acre. The cost of cultivation yearly 
decreases, and the product per acre yearly in- 
creases as the lands get back nearer and nearer 
to their former good condition and as improved 
modes of culture are more and more adopted. 
The total area under cultivation has also in- 
creased year by year since the work was 
resumed in 1865. . I give a table showing the 
annual product in Georgia, Louisiana, and the 
Carolinas since 1865 : 


Pounds, 


1870... 
1871, (estimated)... eases wai 


It will thus be seen that there has been a 
regular increase every year since the war. 
Beginning with only twelve million pounds in 
1866, we find nearly five times as much raised 
in 1871, and had it not been for one or two 
very disastrous storms in the latter year, the 
quantity would have been from twenty to 
twenty-five per cent. greater still. The table 
above given does not include considerable 
quantities raised in some other States. 

_ it must also be stated that while this regular 
increase in lands under cultivation in rice, and 
in quantity produced has occurred. there has 


also been a decrease in price almost as regular. 
The prices for the crops of the several years 
named have been as follows: 


Highest. Lowest. 
Cents. Cenis. 
2 
4 
F 
53 


There is no reason to doubt the gradual 
decline of prices to a still lower figure under 
the present duties, because the cost of pro- 
duction is yearly diminishing and the quantity 
yearly augmenting; but it should be observed 
that the price of rice is not proportionally 
higher than that of other southern staples as 
compared with prices before the war. 

Now, Mr. President, the measure of success 
which has met the rice planter of our country 
in his efforts to reinstate the old industry has 
been due to the existence of the present duty 
on foreign rice. But for that, the difficulties 
which met him would have been insurmount- 
able. His greathydraulic machine, as my cor- 
respondent calis it, being in perfect order, he 
feared no competition before the waste and 
the destruction caused by the war. His pro- 
duct was the best of its kind in the world, and 
he could compete in the markets of Great 
Britain, France, Spain, and the West Indies 
with rice raised even by the poorly paid labor 
of the Malay or the Chinaman. A large part 
of his advantages having been temporarily 
destroyed, the duty was the staff which sup- 
ported his steps in the path of renewed enter- 
prise. That staff is yet necessary. He does 
not yet stand firmly; the old vantage-ground 
is not yet fully recovered. He is slowly and 
surely approaching it, and he asks that he may 
be assisted yet a little while. He will require 
but a few years to prove that the once largely 
productive and remunerative rice-fields of the 
United States may again bring their old tribute 
to the national wealth. 

The history of the rice culture does not lead 
us to expect that there will be a necessity for 
long continuance of the present rate of duty. 
It is not to be classed with those branches of 
industry which we have been protecting as in 
their ‘* infancy ” for forty or fifty years. Under 
ordinary circumstances it can stand alone; bat 
it has met with great misfortune, and it needs 
and it claims such aid as has not been refused 
to other branches of production no more de- 
serving either in a national or local point of 
view. The aid claimed is asked on the ground 
which in the history of protective duties has 
always been held by their advocates to justify 
them, namely, that it is desirable for atime to 
protect against foreign competition branches 
of domestic industry which farnish occupation 
to considerable classes of our people, enlarge 
the home market for our other commodities, 
and which may after a reasonable period stand 
without the protection of duties which are 
onerous to other classes of citizens. This is 
precisely such an industry. Itemploysa large 
number ot people. It enables them to become 
large consumers of other domestic products. 
It adds directly and indirectly to the national 
wealth. It utilizes large areas of land other- 
wise almost, if not entirely valueless. Its 
abandonment would surely restore those lands 
to the waters from which they have been re- 
claimed at cost so great. 
whose lands are exceptionally well situated 
would under present circumstances outlive the 
disaster of a present reduction of duty. Or 
if they did for a year or two longer fight their 
way through under this adverse condition of 
things, it would be because some unlooked-for 
combination of circumstances favored them 
in their struggle. 

_ Mr. President, it is worth while to look a 
little closer at this subject, and see who they 
are who are interested in the retention of this 
duty. Ihave already shown how the planter 
is interested in i. I may add that if we take 
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away the inducements to carry on the culture 
of rice, the land which bas, as it were, been 
created for this specific purpose, which repre- 
sents the labor of generations of men, will dis- 
appear as agricultural lands. ‘The cotton-field 
and the corn-field may be indiscriminately used 
for either product. But to keep up the banks 
and dikes of a rice-field for raising corn would 
be an expensive process. 

But there is a much larger class of men to 
whom this duty is a matter of prime import- 
ance, a class to whom we owe especial kind- 
ness. J allude to the laborers whose toil pro- 
duces the crop under the supervision of the 
planter’s controlling mind. Thousands of 
them have sent up their petitions to Congress 
praying that the protection may be continued. 
‘They have their homes on and near the rice 
plantations, where they earn their daily bread 
by labor, to the peculiar character of which 
they are specially fitted by education and by 
physical characteristics. Mostly they have lived 
on these plantations always; they were born 
there; and while they sometimes bitterly re- 
member that these were the scenes of their 
toil as slaves, they also joyfully reflect that 
their days of slavery are over, and they are 
now free men in the old familiar places which 
their childhood knew as home, and they cling 
to that home as tenderly as many who have 
known more favored childhood. They do not 
wish to go from it. When first made free, 
many of them wandered away into the cities 
and towns, and up into the hill country; but 
they soon longed for the old haunts, the still 
waters, and the broad savannas of the low 
country, and they returned thither. Remove 
or considerably reduce the duty on the article 
they toil to raise, and these men with their 
wives aud children must seek other homes 
and other and unfamiliar tasks. There are 
probably about twenty thousand freedmen, 
heads of families, engaged in raising rice in 
the Carolinas and Georgia alone. Certainly it 
would be a moderate estimate to place the 
number of people who would have to seek new 
homes and new employment, in the event of 
rice culture being discontinued in the Carolinas 
and Georgia, at seventy thousand. 

Were a proposition made to strike down or 
cripple an industry which fed that number of 
people in Pennsylvania or Massachusetts, these 
Halls and corridors would be crowded with 
angry remonstrants, and the protectionist 
newspapers would read our honorable Com- 
mittee on Finance a lesson more emphatic 
than pleasant. Shall less tenderness be exer- 
cised toward the humble toiler in the rice 
swamps because he hasno powerful and adroit 
lobbyist here to defend his cause? He trusts 
in the Government, which has stricken the 
shackles from his limbs, to protect his occupa: 
tion. Let not his trust be in vain, 

If it be said that the existence of the duty 
keeps the price of rice unreasonably high, { 
reply that it fallsyear by year, as Ihave shown, 
and that our production will soon equal, nay, 
exceed our domestic consumption. When that 
happens, as it soon will, if the present duty is 
maintained a few years longer, the price inthe 
markets of the world will be our price. 

But the price of rice is not a matter of so 
much moment as it at first appears. It is 
used in most of the States which do not pro- 
duce it, not so much as an article of ordinary 
food as of luxury. Other breadstuffs are pre- 
ferred. ‘The. rice-producing States consume 
the largest quantity per capita, and the people 
of those States are interested in keeping up 
the price rather than inloweringit, The Chi- 
nese in California consume it largely, but they 
pay but little tax on anything else. They live 
on as near nothing as is compatible with a 
very poor existence, and it seems somewhat 
over nice for us to be worrying ourselves to 
make their rice a centa pound cheaper when 
we refuse to protect them against violence 
and outrage at the hands of our own citizens. 
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Let us first do justice to them as residents on 
our territory, before we attempt to save them 
a few cents each per year, while in doing this 
we sacrifice an industry which sustains more 
American citizens than there are Chinese in 
the country. ED so 

The rice consumption of the whole country 
has never exceeded three and a half or four 
pounds per capita. In striking down the rice 
culture you also destroy a large amount of 
property in mills, of which tho business is to 
prepare the rough rice for market; you de- 
stroy the business of large numbers of men 
engaged in manufacturing the tierces or barrels 
in which it is packed ; you deprive of a profit- 
able business a considerable fleet of small 
vessels especially adapted to bringing it from 
the plantations to the mills, and from the 
mills to the stores whence it is sold; and you 
leave the country dependent on the foreign 
producer for an article of which our citizens 
use willingly only the quality produced at 
home, and which it has been abundantly 
proven we can produce as well and as cheaply 
as we can purchase of foreign producers so 
goon as we have had time to restore our rice 
fields to their former good condition. 

I earnestly hope the Senate will adopt the 
amendment I shall, propose. I ask them to 
forbear taking a step which will so seriously 
injure so large a portion of my constituents 
as that proposed by’ the committee. I have 
very rarely asked for special legislation in the 
interests of the people I have the honor partly 
to represent here. 1 have been willing to con- 
fine my efforts in the main to subjects of 
general interest to the whole country. Only 
when a sense of duty has called upon me to 
plead specially for the people of my own 
State have 1 intruded their concerns upon 
this body. That sense of duty now impels 
me to ask that the existing law fixing the 
duty on foreign rice shall remain. 

It is with regret that I find myself in op- 
osition to the report of the Committee on 
Finance inthis matter. But I feel compelled to 

ask the Senate to vote against the bill reported 
by that committee so far as this article is con- 
corned. I ask that this blow at an important 
interest may be stayed; that the protection 
our rice-planters have received for the few 
years since the war may be continued yet a 
few years. Give us time to restore our fields, 
to repair the waste; to fill up the crevasses in 
our banks; to replace decayed planks in our 
trunks; to become familiar with new and labor- 
saving agricultural implements; to establish 
such a confidence in our business that we can 
borrow money at less than fifteen and twenty 
per cent. interest per annum, which has now 
to be paid. 

‘This ig what the planter says; this is what 
the laborer says; this is what the convention 
which framed the new constitution of South 
Carolina said when they passed resolutions 
praying the retention of the duty on rice; this 
is what the General Assembly of the State has 
recently said in resolations forwarded to each 
House of Congress. I ask the Senate to listen 
to the appeal. 

And, Mr. President, I hope the honorable 
Senator from Ohio, the chairman of the Com- 
mittee on Finance, will not resist this pro- 
posal. His duties are so various, the number 
of subjects he and the honorable Senators 
who share his labors on that committee are 
obliged to consider, is so great, that it is un- 
reasonable to expect that attention to every 
article on this large list of commodities which 
will enable them to have definite and exact 
notions of the peculiar necessities in each 
case. I feel assured that if my honorable 
friend knew the exact situation of the rice 
culture he would sympathize entirely with my 
views. He reasons from general principles, 
and he doubtless thinks the duty a high one. 
That is admitted; bat I beg him to consider 
that the conditions which surround. the rice 
interest are peculiar and extraordinary; that 


` the circumstances are unusual and abnormal; 
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and that under these extraordinary and abnor- 
mal conditions this question should not be con- 
sidered and decided by ordinary rules. I ask 
him to give his consent to the retention of a 
duty of which the removal will do great harm, 
and will do little good to any but the importers 
and dealers in foreign rice. 

Mr. President, there are various points 
affecting this question which I have left un- 
touched; I have, however, spent more time 
on the subject than I intended, and I will not 
further discuss it. I will only express the hope 
that in the minds of Senators will be carried 
the recollection of the fact that there are few 
articles named in this bill as subject to duty, 
except rice, which it would not be the interest 
of my constituents to have free. And so long 
as the industries of other States are protected 
by discriminating duties, they ask that one in- 
dustry of their own which needs temporary aid 
shall receive it. I think Senators will regard 
their request reasonable. 

Mr. HILL. Mr. President, it was not my 
purpose to address the Senate on this subject. 
I am only induced to do so in consequence of 
the proposed amendment to the bill offered 
by the Senator from Indiana, [Mr. Morroy,]- 
with which, to the extent that it goes, I very 
heartily concur. I desire though, if it should 
be agreeable to him and to the Senate, that it 
should go even further. His amendment pro- 
poses that ‘‘ all laws or parts of laws creating 
or imposing taxes upon domestic productions 
and upon stamps (except the taxes upon 
spirits, fermented liquors, and tobacco) shall 
be hereby repealed, the repeal to take effect 
on the Ist day of October, 1872.” 
greatly prefer that his proposition should be 
extended so as to include after stamps ‘‘ stills 
and licenses for distilling,” and with the ex- 
ceptions enumerated in the proposed amend- 
ment to stand and the repeal to take effect the 
Ist of July of the present year, instead of the 
1st of October. I am very free to state why 
I prefer one period of time to the other. The 
fruit season occurs between the Ist of July and 
the 1st of October. The distillation of fruit 
generally (except it may be grapes, that ripen 
in some sections later than that) occurs after 
the 1st of July and before the 1st of October. 
Throughout a very large extent of country 
where fruit is distilled it is done within those 
three months. Like everybody else, (I sup- 
pose I might as well frankly confess it,) in 
making this suggestion it is my purpose to take 
care, as well as { can, of a very great interest 
in the section of country from which I come. 
I think I ean see that that sentiment is a 
very general one in discussing tariff bills; and 
I do not wonder at it, nor is it improper; for 
if we do not stand by the interests of those 
who send us here, pray whois to doit? This 
recurrence of the discussion of the tariff sys- 
tem thatcomes around every year, and is not 
to be avoided as long as we are a nation, has 
grown very stale; in fact itis coeval with the 
Government; it has been going on ever since 
the States confederated; and 1 suppose must 
continue to go on indefinitely. But I am glad 
that it does not go to the angry extent that it 
did many years ago, for then itamounted really 
to a national calamity. At present I think 
there is a calmness and deliberation in the dis- 
cussion and a degree of philosopby that did 
not belong to a period of twenty or thirty years 
back, and even later. 

What may be the true system for the Ameri- 
can people in regard to imposts, whether they 
shall be laid with a view to protection or to 
revenue only, is hardly a practical question 
at this day. Situated as the Government is, 
owing a very large public debt, it would seem 
to me that it should be the chief business of 
legislation in revising the impost laws to lay 
them with a view to raising the largest amount 
of revenue practicable. If in doing this (as 
it necessarily must have that effect, to a degree 
at least) incidental protection. occurs.to any i 
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interest, then let it occur. 
in that. 

I do not belong to the extreme free-trade 
school, that would have no revenue laws, no 
imposts, that would allow the whole world to 
trade free with us. I belong rather to the 
opposite school, and am of: opinion that it is 
better in the laying of taxes for the support 
of the Government that the masses of man- 
kind should pay the taxes without being made 
too palpably sensible how they are imposed. 
This brings meto the consideration of our sys- 
tem of internal revenue, always objectionable, 
highly objectionable to me, even now, with 
the necessities of the Government pressing for 
revenue from internal as well as external 
sources. I would, for the sake of the country, 
for the good will of the citizen toward his 
Government, that we couldatas early a day as 
possible free ourselves of the system of inter- 
nal taxes. Ina good many of its details, and 
I think it is true in relation to the two items I 
have alluded to,the tax on stills and. the 
license for distilling, the money produced is 
too inconsiderable in amount to compensate 
for the heart-burnings, the prosecutions for 
the evasions of the laws, and the general dis: 
turbance of the public tranquillity. -It costs 
too much to enforce the law in these two par- 
ticulars; and what is lost in that way it would 
be better, if practicable, to impose on the pro- 
duction of the stills rather than upon the stills 
themselves, and the licenses for the use of 
them. : 

I can recall a good many years ago a discus- 
sion that occurred by a series of letters be- 
tween the distinguished statesman of South 
Carolina, Mr. McDuffie, and James Madison, 
then in life. Mr. Madison took occasion, in. 


I see no great evi} 


-the course of that correspondence or. review 


of Mr. McDuffie, to inform his adversary that 
he had made a careful estimate from his read- 
ing in regard to the peace and war periods of 
the different nations of the world, and the fact 
was rather astonishing to. me that he found 
them to be about equal, as much of war as 
there was on the average of peace, from which 
he deduced that the wisest statesmen, in fram- 
ing a system of revenue laws for the support 
of the Government, should keep in view as 
much the probability of war as the probability 
of peace, and should therefore legislate fox, 
both conditions of the country at the same 
time. 

“í Free trade’? is certainly very captivating 
and very beautiful and very humanizing ; and 
it has been extolled by its advocates through- 
out the world; but it is to us a thing of the 
past comparatively. We cannot have free 
trade if we would. This Government must in 
the main, fora long period of time, be sup- 
ported by imposts ou foreign productions. 
‘There is nothing cheaper in the way of polit- 
ical capital, I have observed, than to impress 
upon the minds of the thoughtless mass of 
mankind, those who do not study and read and 
reflect, the idea that the duty imposed upon 
every article ofimported merchandise, required 
to be paid in gold as it now is, with the addi- 
tion of the premium on that gold, is necessa- 
rily added tothe purchase-money and becomes 
an element of cost to the consumer, no matter 
where the article is manufactured. That dog- 
trine, I think, was exploded long, long. ago. 
Everybody here, certainly, is familiar with a 
series of articlesin which it was shown as long 
ago as the days of George Evans, the dis- 
tinguished protectionist of Maine, , that this 
country produced in large quantities many arti- 
cles—i once had the list familiarly at my 
tongue’s end; I know it embraced cut nails, 
axes, adzes, hatchets, chisels, and other edged 
tools—~in which we excelled all the world, and 
that we had absolutely exported articles of that 
sort, to. almost every nation, and yet there 
stood on the-statate-book a duty upon these 
articles which we exported largely, and in 
which nobody pretends to compete with us. 
Another article of which the same might. be 
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said was hats. It was shown conclusively that 
hats were made and sold in the city of New 
York at a lower price than they could be 
afforded in Paris or in London. I might. go 
more into detail if time permitted. 

I remember, sir, in the discussion between 
Mr. McDuffie and Mr. Madison, one striking 
fact which Mr. Madison stated in defense of 
the theory of protection, and that was as to its 
constitutionality. He adverted to the fact 
that the Virginia members in the First Con- 


gress of the United States advocated a duty. 


of two hundred per cent. upon beef, a duty 
that would amount to exclusion, and it was 
adopted by that Congress for the purpose of 
excluding English beef which had before been 
imported largely into this country. 

There has been a general opinion prevailing 
in the South that all duties were levied to the 
prejudice of the southern people, that the 
whole object was an exaction upon what agri- 
cultural products they made, and that neces- 
sarily the manufacturer everywhere under this 
protective tariff of ours must grow rich. That 
clearly has not been the history of the manu- 
facturer without exceptions throughout the 
North or throughout the South itself. 

I recollect a discussion I once had with 
a gentleman of some distinction who claimed 
that the northern manufacturer was a man of 
such shrewdness, of such superior skill and 
financial management, that he necessarily grew 
rich under the system of protection. I asked 
him if he had ever known him to abandon 
manufacturing in the North and come down to 
the South to set up a manufactory there and 
conduct the business among us? He said he 
had known such cases. I asked him what was 
the character of those men, whether they were 
‘shrewd and intelligent or not? He answered 
that they were; that some of them camedown 
South and conducted agricultural pursuits and 
manufacturing business at the same time. 
Then the question presented itself at once, if 
a shrewd, designing man could have made his 
fortune by remaining in New England, why 
did he come down South to be robbed by his 
brethren of New England, in the new business 
he chose to pursue there? Why should he 
come to the South to manufacture or to plant, 
as many did? So I always thought there was 
a great deal of exaggeration and much allow- 
ance to be made for the statements of those 
who were called statesmen and those who were 
mere politicians. 

I remember as late as the year 1860 to have 
witnessed on the floor of the House of Repre- 
sentatives a discussion going on upon the tariff, 
one advocating free trade, and Mr. Burlingame, 
then a member from Massachusetts, approach- 
ing me, and saying that he was ready to shake 
hands with South Carolina upon the doctrine 
of free trade. Another member from Massa- 
chusetts standing near, I inquired of him what 
he thought on the subject. That gentleman 
is stilla member of the other House, and a 
very excellent and experienced member he is. 
He replied that with the exception ofa linen 
factory, which I think was located at Fall 
River, Massachusetts, he knew of no manu- 
facturing establishment in the State of Massa- 
chusetts that required: protection. ‘That was 
twelve years ago. Now, the popular belief in 
the South is that Massachusetts ig most clam- 
orous fora tariff, and that Massachusetts is 
euriched daily by the tariff; whereas Massa- 
chusetts statesmen have been ready for twelve 
years to get rid of the tariff altogether, and 
would emulate old England in that particular; 
and on the occasion referred to, it was said 
she was ready to strike hands with the extrem- 
ists of South Carolina. 

_ Thereis some delusion certainly somewhere 
in regard to this whole matter. It is easy 
indeed, perhaps, toaccount for the present posi- 
tion of Massachusetts on account of the char- 
acter of her manufactures, which are very varied 
indeed. She feels herself perhaps in advance 
of all her New England sisters, and certainly 


lin advance of the middle States, or else this 


proposition would not be tolerated by her 
people. She isthe oldest manufacturing com- 
munity we have, to a great extent. She went 
at it at an early day, opposing the tariff, as we 
all know, in 1820, and even the increase in 
1824. Mr. Webster himself never advocated 
the tariff until 1828, when he had come. into 
the Senate, having before represented a dis- 
trict of Massachusetts and voted against 1t; 
whereas South Carolina, under the lead of Mr. 
Calhoun, had been the advocate of protection 
up to that time. i : 

But, sir, my object in saying anything on 
this subject was this: it occurred to me that 
it would be wise, before there was a general 
revision of the tariff as it now exists, for us 
to make some disposition of the internal rev- 
enue system. The idea has been thrown out 
to-day by the Senator from Massachusetts, 
[Mr. Sumyer,] and expressed with some de- 
gree of desire, that the whole system might 
be banished ; that it might be got rid of; and 
a large number of officers necessary to con- 
duet it might no longer be a charge upon the 
Treasury. I doubt the practicability of get- 
ting rid of the system; I do not think we are 


-as yet. prepared for that; but I think grad- 


ually we may get away from it, and in aban- 
doning the system, reduce the number of 
officials so as to have only enough—perhaps 
one half of the present force might be suff- 
cient—to conduct it with the modifications 
indicated by the Senator from Indiana in his 
proposed amendment, and particularly with 
those I propose to add. I should like to see 
some disposition of that subject made in that 
way, and that would lead us perhaps more 
clearly to know how far the necessities of the 
Government will permit us to eneroach upon 
the tariff by adding to the free list. 

It may be urged that it matters not where 
we begin; that we may perfect the tariff, and 
turning from it, with the estimates as to what 
will be produced within the next fiscal year, 
we may with like propriety see what reduc- 
tions are practicable on the internal revenue 
list ; but since that is so much the smaller of 
the two systems, and there is proposed a very 
radical change, one that will make quite a dif- 
ference in it, it occurs to me we had better 
mature that before we go too far with the tariff. 
There are certain articles that I should be glad 
to see made free of duty, because 1 believe 
it would add to the general content and hap 
piness of the people of the United States. 
Among those articles—they are great articles, 
the duty on which amount to an aggregate sum 
of perhaps seventeen million dollars a year— 
are tea and coffee. There is no protection 
certainly in advocating the duty on tea and 
coffee, for neither is produced to any extent 
whatever in the United States, but, as far as 
the people are able to use them, they are of 
very universal consumption. I think areduc- 
tion or an abrogation of the duties upon those 
two articles of household consumption would 
be most agreeable to the aggregate mass of 
our people, and would be alike agreeable in 
every section of the Union. That considera- 
tion addresses itself with a great deal of force 
to my own mind, for certainly, where we can 
do it, in levying taxes, they should be laid 
with as great a desire as possible to alleviate 
popular wants, and to occasion as little dis- 
content on the part of the people as we possi- 
bly can in enforcing their collection. 

I did not propose to go into any statistics on. 
the subject of the tariff for the very reason that 
I have given, that we are in no situation to 
change it materially. We need as much reve- 
nue as we can raise now by the present tariff, 
particularly if we are to get rid of the internal 
revenue system, and perhaps a little more. 
Therefore we may be compelled to hold on to 
some extent to the internal revenue system, 
especially the tax upon the great articles of 
spirits, fermented liquors, and tobacco. There 
ig where the amendment of the Senator from 
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Indiana leaves it, on three great leading arti- 
cles of consumption in the country. While on 
that subject I will mention in regard to tobacco 
that I think from all the indications from every 
quarter it would contribute to the popular con- 
tent to impose the internal revenue tax upon 
tobacco of every description at a uniform rate, 
whatever rate that maybe. Sixteen cents has 
been spoken of very generally as a proper rate 
to be fixed upon all varieties of tobacco, 
whether plug, cut, or in any other shape. , 

Iam of opinion that with the expansive, 
original and very highly cultivated mind of 
Mr. Calhoun, it was a great error of his in de- 
siring to support this national Government by 
a system of internal taxes. It was never tried 
in his day except for a brief period during the 
war of 1812, and extended then to but very few 
articles indeed, or else I think he would have 
changed his mind. I am sstisfied that there 
has been no system of taxation ever invented 
for this people that is so obnoxious to them as 
the internal revenue system. There is nothing 
to-day in America that tends so much to alien- 
ate the feelings of masses of men from the 
Government as some of the features of the 
internal revenue law; and this is true of any 
direct tax. 

Statesmen and political agitators may talk 
to the masses of men, never so much about 
the wrongs that they suffer under impost sys- 
tems, of the high duties that they pay for every- 
thing they consume, and the manner in which 
they are impoverished, but they do not see it 
with the clearness and distinctness that they 
do the dollar they take out of their pockets 
and pay for a specific tax, imposed directly 
by the Government. : 

I have had a great deal of sympathy with 
that isolated, illy-informed, and thoughtless 
mass of men generally inhabiting the mountain 
districts, where they are poor, have but little 
and living remote from any railway or well 
prepared thoroughfare to a market, convert 
their surplus of grain into spirits, in the main 
for consumption where they live. These 
mountaineers—I know it is so in my own State 
and in the surrounding States—living almost 
secluded from the world, sincerely believe that 
there is no more propriety in this Government 
imposing a tax upon a little still in which they 
make twenty or fifty or one hundred gallons 
of brandy or whisky in a year than there is in 
its imposing it upon their dinner-pot, and its 
daily supply of food. 

And, sir, these are not the people who were 
clamorous in the effort for breaking up this 
Government ten or twelve years ago. This 
class, in the main, did not partake of the 
excitement that brought about the uñbappy 
controversy between the South and the Gov- 
ernment, but they were disposed to peace. 
‘That was their feeling then; but to-day, as I 
believe, from this very system of internal 
taxes, there is more discontent among that 
class of men toward this Government than 
you will find in any other section of the South. 
it ought to be removed. The gain is not 
enough, the revennes are too insignificant for 
the Government to incur the displeasure and 
dislike of these hitherto law-abiding, peaceful 
citizens. 

I insist that the time has come when we may 
dispense with these revenue laws, at least to 
the extent of discarding those features from 
which spring the harassing annoyances of 
visits from revenue officers, the admeasure- 
ment of their little stills, and the compulsion 
to obtain a license to use them, or else to be 
indicted and carried away under guard for 
one or two hundred miles to some court to be 
tried for some supposed offense against the law. 
Let us relieve this class of poor men. Let us 
leave, as far as possible, the support of Gov- 
ernment to be imposed upon luxuries, whether 
by internal taxes or by duties on importations. 

I do not ask that these men shall have their 
whisky or their brandy free from the imposi- 
tion of tax upon the article itself, Let it be 
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imposed upon them, as upon all others, upon 
the great distillers of the cities; and if need 
be, let it be increased beyond fifty cents a gal- 
lon; though IJ think that is, perhaps, as high 
as it ought to go; but relieve them, I entreat 
you, of the annoyance of the visits of revenue 
officers, of searchers for their little stills, and 
the compulsion to take out these licenses, 
sometimes not wanted for more than a single 
month, and seldom for more than two or three 
months in the year. 

My only purpose was, if possible, to call the 
attention of the Senate to these particular 
facts, and to insist while we are considering 
the tariff that we keep in mind, as has been so 
opportunely suggested by the amendments of 
the Senator from Indiana, our internal taxes. 
Let them go hand in hand. Letuskeepin view 
the probable receipts from each system and 
diminish that which is most obnoxious to the 
citizen from either the one or the other source, 
and eventually, at as early a day as we possibly 
can, let us abolish the whole internal revenue 
system and resort altogether to imposis for the 
support of the Government and for the interest 
and the partial reduction of the public debt. 
T think that is the true philosophy in view of 
the circumstances that now surround us. 

I will add that but for the very excellent, 
clear, and statistical speech of the Senator 
from South Carolina, [Mr. Sawyer, ] I should, 
whileI am up, feel it my duty to say something 
on the subject of rice. I concur in the state- 
ments so fully made by him of the necessity 
of the retention of the duty upon that article. 
The condition of the country where it is pro- 
duced and of the laborers, I am sure, is in no 
wise exaggerated by him; and if the duty be 
reduced the culture will be abandoned, and 
the fields hitherto devoted to that production 
will become useless for all other purposes. 
They are not convertible into corn-lands, nor 
into lands for anything else, even if the crops 
could be grown at a far greater profit than 
could possibly be made from the production 
of any cereal, or cotton, if that could be culti- 
vated on them. 

The PRESIDING OFFICER, (Mr. HAR- 
LAN in the chair.) Is the Senate ready for 
the question? 

Several Senators. Let us vote. 

Mr. SHERMAN. I am perfectly willing 
thatthe vote shall betaken, but J desire to offer 
a resolution, which I give notice I shall call 
up to-morrow morning. 

The PRESIDING OFFICER. 
received by unanimous consent, 

Mr. SHERMAN. Perhaps the Senate by 
unanimous consent will pass it now. If not, 
it can go upon the Calendar. Iask the Sec- 

‘retary to read it. : 
The Chief Clerk read as follows: 


Resolved, That after three o'clock to-day debate 
on House bill No. 173, to repeal the duties on salt, 
shall be confined to the pending amendment or 
motion, and be limited to ten minutes by any Sen- 
ator. 


Mr. EDMUNDS. 


It can be 


That is not in order. 

Mr. POMEROY. It is simply read for 
information. It has gone over. 

Mr, SHERMAN. I want it to be entered 
as a resolution introduced to be called up 
to-morrow. 

Mr. EDMUNDS. That changes the rules 
of the Senate altogether, 

Mr. SHERMAN, I give a day’s notice of 
it, I have a right to introduce it. I gave 
notice yesterday that I should introduce it to- 
day, and I introduce it to-day with the purpose 
of calling it up to-morrow. 

Mr. EDMUNDS. I have not the least dis- 
position to make a speech on the tarif; the 
Senator from Ohio has exhausted that subject 
already; but I do not think it rigbb to the 


Senate, after two or three leading speeches | 


have been made, to choke off everybody else 
by a resolution of that character. Iam quite 
willing to sit here to-day, to-morrow, or any 
other day the Senator from. Ohio will name 
until this bill is ended; but thatis quite a dif- 


p 


isel 


ferent thing from saying nobody shall have a 
right to express his sentiments.. : 
Mr. SHERMAN. Iwent around and asked, 
so far as I could, whether there was any one 
who desired to speak. IJ do not wish to cut 
off any one from speaking on the bill. But 
after we get to the amendments, I think the 
speeches should be short and confined to the 
pending question. ; 

Mr. EDMUNDS. If no one: desires to 
speak you do not want this gag, and I tell 
my friend I do not desire to speak. I beg 
him to understand that I am not opposing 
this on the ground that I desire to bore the 
Senate with a dissertation on the subject of 
finance. ` 

Mr. MORTON. What is the question before 
the Senate? 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Pennsyl- 
vania [Mr. Scorr] to the amendment reported 
by the Committee on Finance. The Senator 
from Ohio, the Chair understands, has asked 
that this resolution shall be received as offered 
to-day, so that it can be called up to-morrow 
morning. Is there objection to that? 

Mr. EDMUNDS. I do not object to its being 
received. 

The VICE PRESIDENT. Then, if there 
be no objection, it will be received, entered 
on the Journal, and subject to be called up 
to-morrow. 

Mr. BOREMAN. It is tolerably late, a 
number of Senators are absent, and the Sen- 
ator who made this motion is not here at 
present. 

Mr. SHERMAN. He is here now. 

Mr. BOREMAN. I was going to suggest 
an adjournment. 

The VICE PRESIDENT. The Secretary 
will report the amendment of the Senator from 
Pennsylvania to the amendment of the Com- 
mittee on Finance. 

The CuizF CLERK. The first amendment 
is to strike out on the first page of the bill, 
lines twelve and thirteen, the following words: 


On teas of all kinds, ten cents per pound. 
On coffee of all kinds, two cents per pound. 


Mr. RAMSEY. I suppose there is no dis- 
position to proceed further with this debate 
to-day, and Í move that the Senate proceed to 
the consideration of executive business. 

Several SENATORS. Let us vote. 

Mr. RAMSEY. The Senate is very thin 


now. 

Mr. SCOTT. I simply wish to say that the 
amendment as read by the Clerk does not 
embrace the whole amendment I offered, 
which was to strike out those two lines and 
insert in the last section in the free list ‘‘ tea 
and coffee.” 

Mr. SHERMAN. That cannot be done by 
one motion. 

The Crier CLERK. It is also proposed on 
page 7, after line three, to insert “í teas of all 
kinds” and ‘coffee of all kinds.” 

The VICK PRESIDENT. The Senatorfrom 
Pennsylvania moves to strike out and insert. 
He takes tea and coffee from the dutiable list 
and puts them on the free list. The whole of 
this printed bill, except the first three lines, is 
an amendment reported by the Committee on 
Finance. The Senator from Pennsylvania 
moves to strike out and insert, it is true, at 
different ‘points, and if the Senator from Ohio 
insists upon it, the Chair will only receive the 
first part of the motion now to strike out; but 
if it is received as a motion to strike out and 
insert, it must be indivisible. 

Mr. TRUMBULL. Iunderstand this propo- 
sition to be to strike off entirely the duty that 
is proposed by the Committee on Finance upon 
tea and coffee and to admit those articles free 
of duty; and I understand, if that proposition 
should carry, the chairman of the Committee 
on Finance is of opinion that it would prevent 
a reduction of duties upon other articles ; that 


the financial condition of the country is such 
that it would. not justify a reduction of duties! 


upon other articles embraced in the bill in 
case this proposition should carry. : 
Mr. SHERMAN... That is conceded on all” 


sides. 

Mr. TRUMBULL. That being so, I ean- 
not vote for this amendment, as I think the: 
public interests of the country require that we 
shall reduce the taxes upon some other articles 
as well as upon tea and coffee. While lam 
willing to vote for a reduction of the. duties 
upon tea and coffee to some extent, I would 
not, by making them free, deprive myself of 
the privilege of voting for a reduction upon 
other articles, many of which are produced or 
manufactured in this country, and in paying 
the duty upon which we do not pay into the 
Treasury the whole amount taken from the 
people. I think we ought so to arrange the 
duties as to make them less burdensome to the 
great body of our people; and acting upon 
that suggestion, I shall vote against this amend- 
ment. 

Mr. SHERMAN. In order that Senators 
may understand the precise point, because this 
is the most important vote on this bill, I will 
state that the present duty on tea is fifteen 
cents a pound, and the committee propose to 
reduce it to ten cents. The present duty on 
coffee is three cents, and the committee prapose 
to reduce it to two cents. That surrenders 
about six or seven millions; but if these two 
items are stricken from the tariff list and made 
free, it ig a surrender of about twenty millions, 
which would be all that any one proposes to 
reduce the tariff. As a matter of course, 
if this amendment prevails, all propositions 
to reduce the tariff on textile and metallic 
fabrics must be abandoned. ‘The view is con- 
curred in by every member of the Committee 
on Finance. l think that we cannot go beyond 
$21,000,000 in the reduction of the tariff. I 
make this statement that the Senate may 
understand the effect of this vote. 

Mr. FERRY, of Michigan. I should like 
to ask the Senator from Pennsylvania whether 
his object in moving to strike out these words 
in this part of the bill is to put tea and coffee 
on the free list? If the question is to be taken 
separately, I desire to understand it. 

Mr. SCOTT. My purpose in moving this 
amendment was to put tea and coffee on the 
free list, and that there may be no difficulty 
on that subject, if it will enable the Senate to 
vote more directly or more intelligently on the 
question, I will so modify my motion and put 
it in that form, by inserting ‘‘teas of all 
kinds” and “coffee of all kinds” upon the 
free list in the last section. If that is done, 
of course it follows that they will go out of the 
first section. 7 

The VICE PRESIDENT. The Senator 
from Pennsylvania modities his amendment 
by moving simply to insert ‘(teas of all kinds”? 
and “ coffee of all kinds’? in the section of the 
bill containing the free list, and if the amend- 
ment shall be agreed to, he notifies the Senate 
that he will follow it with a motion to strike 
out the same words from the previous section 
where they now appear. 

Mr. SCOTT. In reply to what has heen sug- 
gested by the Senator from Illinois, I would 
say that while itis true that if tea and coffee 
are placed on the free list all the proposed re“ 
ductions in this bill cannot. be made, it does 
not follow that some of them cannot be made. 
It would then perhaps be necessary to recom- 
mit the bill to the Committee on Finance for 
the purpose of determining upon which of the 
articles named in the bill the reductions should 
be made. They certainly cannot all be made 
if tea and coffee go upon the free list, and E 
am very frank in saying that 101s for the pur- 
pose of preventing them all being made that I 
do make the motion to put tea and coffee on 
the free list. : . : 

Mr. CORBETT. I desire to give some brief 
reasons——~ 3 

Mr. SPENCER. , Will the Senator from 
Oregon give way for a motion to adjourn? 
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Mr. SHERMAN. . Oh, no; let us take this 
vote first. 

Mr. CORBETT. The question, I believe, 
is on the amendment of the Senator from Penn- 
sylvania, and to that amendment I wish to 
speak. 

Mr. SPENCER. Will the Senator yield to 
a motion to adjourn? 

Mr. CORBETT. I willgive way toa motion 
to adjourn. 

Mr. SPENCER, 
adjonrn. 

Mr. RAMSEY. I hope the Senator from 
Alabama will allow us to have an executive 
session ; it is very necessary that there should 
be one for about ten minutes. 

Mr. SPENCER. Very well; I will modify 
my motion, and move that the Senate proceed 
to the consideration of executive business. 

Mr. SHERMAN. Is not the Senator from 
Oregon prepared to go on this afternoon? 

Mr. CORBETT. I prefer to speak in the 
morning. I shall not make any very exten- 
sive remarks, however. I have no prepared 
speech, but I wish to give the reasons for my 
vote. 

The VICE PRESIDENT. The motion for 
an executive session is not debatable, except 
by unanimous consent. The question is on 
the motion of the Senator from Alabama. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After being ten minutes in execu- 
tive session, the doors were reopened, and (at 
four o'clock and forty minutes p. m.) the 
Senate adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 21, 1872. 

The House met at twelve o’clock m. Prayer 
by Rev. J. P. Newmar, D. D., Chaplain of the 
Senate. 

The Journal of yesterday was read and 
approved, 


IMPORTATION OF WIGILAND KILTS, ELC. 


Ar. B. H. ROBERTS, by unanimous con- 
sent, reported back from the Committee of 
Ways and Means a bill (H. R. No. 789) to per- 
mit the importation frée of duty of certain 
Highland kilts and uniforms for the seventy- 
ninth regiment of Highlanders of the National 
Guard, State of New York. 

The bill, which was read, authorizes the 
Secretary of the Treasury to deliver, free of 
all duty and charge for customs, eleven cases 
marked one to eleven inclusive, addressed to 
George Mitchell, New York, and containing 
kilts and uniforms for the seventy-ninth regi- 
ment of Highlanders of the National Guard, 
State of New York; and also any additional 
kilts and uniforms of like pattern that may be 
imported within two years from the passage 
of this act, not to exceed one thousand in 
total number, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. E. H. ROBERTS moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider bo 
laid on the table. 

The latter motion was agreed to. 

PRINTING KU KLUX REPORTS. 

Mr, PENDLETON. Iam instructed by the 
Committee on Printing to report back House 
resolution to print extra copies of the majority 
and minority reports of the joint Committee 
to Inquire into the Condition of the late Insur- 
rectionary States as amended by the Senate, 
and to ask the concurrence of the House in 


the amendments, 

The SPEAKER, The Clerk will read the 
resolution as proposed to be amended by the 
Senate. ` 

The Clerk read as follows: 


diesotved by the Mouse of Representatives of the 
United States, (the Senate concurring,) That there ; 


be printed of the majority and minority reports of 
the joint Committee to Inguire into the Condition of 
the late Insurrectionary States forty thousand extra 
copies, of which ten thousand shall be for the use 
of the Senate and thirty thousand for the use of the 
House of Representatives; also five thousand extra 
copies of all the testimony taken by said committee, 
of which fifteen hundred copies shall be for the use 
of the Senate, and thirty-five hundred for the use of 


I| the House of Representatives. 


Mr. RANDALL. I understand that this 
comes from the Committee on Printing. 

The SPEAKER.. It was referred yesterday 
to that committee, and is reported back this 
morning with a recommendation that the 
Senate amendments be concurred in. The 
amendments simply increase the number of 
reports to be printed. If there be no objec- 
tion the amendments will be considered as 
concurred in. 

There was no objection; and the amend- 
ments were accordingly concurred in. 

Mr. PENDLETON moved to reconsider the 
vote by which the amendments of the Senate 
were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ALABAMA CLAIMS ‘* CASE.” 


The SPEAKER, by unanimous consent, laid 
before the House a resolution from the Senate 
relative to printing extra copies of the “ case” 
of the United States to be presented before 
the tribunal of arbitration at Geneva; which 
was referred to the Committec on Printing. 


REPORT OF INVESTIGATING COMMITTEE, 


The SPEAKER also, by unanimous consent, 
laid before the House a resolution of the Sen- 
ate relative to printing the report of the testi- 
mony taken before the Senate Committee on 
Investigation and Retrenchment; which was 
referred to the Committee on Printing. 

PROTECTORATE OVER NAVIGATOR ISLANDS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the President of the United States, trans- 
mitting, in compliance with aresolution of the 
House of Representatives of the 7th instant, a 
report of the Secretary of State, inclosing cor- 
respondence and documents received by him 
relating to the application of the inhabitants 
of Navigator Islands, in the Pacific ocean, to 
have the protection of the Government of the 
United States extended over those islands; 
which was referred to the Committee on For- 
eign Affairs, and ordered to be printed. 


CENSUS REPORT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a concurrent resolu- 
tion of the Senate for printing extra copies of 
the first eight tables of the census report in 
muslin covers; which was referred to the 
Committee on Printing, and ordered to be 
printed. : 

EXPLORATION OF FORTIETIT PARALLEL, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in answer to a resolution of 
the House of March 11, 1872, in relation to 


i the number of volumes of Clarence King’s 


report on the geological exploration of the 
fortieth parallel; which was referred to the 
Committee on Printing, and ordered to be 


|| printed. 


PORT OF SAN FRANCISCO, CALIFORNIA. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer to a res- 
olution of the House of February 2, 1872, 
transmitting a letter from the collector of cus- 
toms of San Francisco, California; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

FORT STREILACOOM. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, transmitting certain plats 
of the military reservation of Fort Steilacoom 


for the Committee on the Territories ; which was 
referred to the Committee on the Territories, 
and ordered to be printed. 

WINNEBAGO INDIANS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to an appropria- 
tion to pay twelve Winnebago Indians ; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

POTTAWATOMIES. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to the 
condition of certain Indians known as the 
Pottawatomies; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 


PROPERTY SOLD BY WAR DEPARTMENT. 


The SPEAKER also, .by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in answer to a resolution 
of the House of March 11, 1872, in relation to 
public property sold by the War Department 
since July 1, 1865; which was referred to the 
Committee on Military Affairs, and ordered 
to be printed. 

MINING STATISTICS, 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secretary 
of the Treasnry, transmitting the report of the 
! commissioner of mining statistics on mines and 
mining west of the Rocky mountains, for the 
year ending December 81, 1871; which was 
referred to the Committee on Mines and Mining, 
and ordered to be printed. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was 
granted to Mr. Fosrsr, of Ohio, for four days; 
to Mr. Porrer for the remainder of this week, 
in consequence of a death in his family; to 
Mr. Corg for ten days, and to Mr. AMBLER 
until the end of next week. 


ELIZABETH N. JACKSON, 


On motion of Mr. BROOKS, of New York, 
leave was granted for the withdrawal from the 
files of the House of the papers in the case of 
Elizabeth N. Jackson. 


ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: 

A bill (S. No. 94) for the relief of Miss 
Keturah Cole; and 

A bill (S. No. 715) 
of the Albemarle. 

MORNING HOUR, 


The SPEAKER... The morning hour now 
begins, at eighteen minutes past twelve o'clock, 
and the House resumes the consideration of 
the bill reported from the Committee on Com- 
merce yesterday. 

Mr. LYNCH. My colleague on the com- 
mittee yields to me to report back from the 
Committee on Commerce a bill (IL R. No. 
458) to facilitate commerce between the United 
States and China and Japan, and other coun- 
tries of Asia. 

Mr. RANDALL, 

The bill was read. 

Mr. RANDALL. I object. 
that this bill should come upin 
On its face it looks to me like 
Company No. 2. 

Mr. LYNCH. Itis reported unanimously 
from the Committee on Commerce. 

Mr. RANDALL. I withdraw my objection. 

Mr. WHITTHORNE, I object. 

Mr. LYNCH. My colleague on the com- 
mittee, the gentleman from Michigan, [Mr. 
Concer,] has consented that this bill should 


relating to the capture 


Let us hear the bill read. 


I would prefer 
regular order, 
Hudson Bay 


come up before the House resumes the consid- 
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eration of the bill relating to the shipping com- 
missioners. 

TheSPEAKER. If the other measure, that 
reported by the gentleman from Michigan, 
[Mr. Corcer,] were disposed of, the Chair 
would then recognize the gentleman from 
Maine, [Mr. Lyxcu,] under the regular call 
cfthecommittee. The gentleman from Michi- 
gan, [Mr. Conesr,] thinking that the bill in 
relation to the shipping commissioners would 
take a longer time than the morning hour 
wouid admit of, desires that some special time 
be fixed for its consideration, as was suggeste 
yesterday by the gentleman from New York, 
[Mr. Woop. ] 


SILIPPING COMMISSIONERS. 


‘The House resumed the consideration of the 
pill (EL, R. No. 2044) to authorize the appoint- 
ment of shipping commissioners by the several 
circuit courts of the United States, to super- 
intend the shipping and discharge of seamen 
engaged in merchant ships belonging to the 
United States, and for the further protection 
of seamen. 

Mr. CONGER. I desire to make a propo- 
sition to the House with regard to the further 
consideration of thig‘bill. ‘Che Committee on 
Commerce have several important bills which 
itis desirable they shall have an opportunity 
of presenting to the House ; and as the bill 
now pending may take up the entire morning 
hour allotted to the committee, I ask the House 
to agree that it be made a special order, tothe 
exclusion of all other orders, this day two 
weeks, after half past one o’ clock. 

Mr. WOOD. if that arrangement is agreed 
to, will this bill, when it comes up as a special 
order, take precedence of every other order? 

The SPEAKER. Itwill. As the bill now 
stands, it is entitled to hold precedence in the 
morning hour. 

Mr. BANDALL. Would not the arrange- 
ment proposed by the gentleman from Mich- 
igan [Mr. Concer] interfere with every special 
order which has heretofore been made? 

The SPEAKER. Undoubtedly it would to 
the extent of the day for which it is made a 
special order. It devotes that day absolutely to 
this bill. It does not ran over any other day. 

Mr. WOOD. Lhope the order will be made. 
We want time to examine the bill and under- 
stand it. i 

The SPEAKER. Is there objection to the 
arrangement proposed by the gentleman from 
Michigan, [Mr. Concur ?] 

Mr. GARFIELD, of Ohio. 
day only? 

The SPEAKER. For one day only. 

Mr. CONGER. I cannot consent to the 
consideration of the bill being cut off with the 
termination of the day. 

The SPEAKER. ‘The gentleman from 
Michigan [Mr. Coycrr] can include, as part 
of the arrangement, that it shall be understood 
that the previous question shall be seconded 
at half past four o'clock. 

Mr. RANDALL. I shall object to that. 
That limitation would prevent a full consider- 
ation of the bill. 

Mr. HOLMAN, 
discussion. 

Mr. CONGER. I cannot consent that this 


bill shall be in any worse position than it is 


Is it for one 


It will allow four hours for 


now. 

The SPEAKER. There are two ways mm 
which the object of the gentleman can be 
attained, The arrangement which has now 
been proposed can be made by unanimous 
consent; or the gentleman can recommit his 
bill and enter a motion to reconsider, and then 
take a favorable time for calling up the motion 
to reconsider, 

Mr. HOLMAN. I would suggest to the gen- 
tleman from Michigan, that he enter a motion 
to reconsider, with the understanding that the 
pill will not be called up for two weeks. 

The SPEAKER. The gentleman, in that 
case, willof course have to consult somewhat 
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the state of business in the House, and will 
have to confer with the Chair as to the proper 
time for calling up the bill. 

Mr. RANDALL. What is the objection to 
proceeding with the consideration of the bill 
at this time? 

Mr. CONGER. Because there are various 
other matters which the Committee on Com- 
merce desire to report to the House, and which 
require to be disposed of. 

Mr. RANDALL. So far as I am concerned, 
I withdraw any objection to the proposed 
arrangement. 

The SPEAKER. The Chair will again sub- 
mit the proposition: that the pending bill be 
made a special order for this day two weeks, 
at half past one o'clock, to the exclusion of 
all other orders, and that at half past four 
o'clock the previous question shall be consid- 
ered as operating. The bill will be taken up 
in the same position as itis now. Yesterday 
it was being read by sections for amendment, 
as in Committee of the Whole, and the under- 
standing will be that when resumed the con- 
sideration of the bill be proceeded with in the 
same way. 

Mr. WOOD. Does that limit the time 
allowed each member for debate ? 

The SPEAKER. It does not. Some ar- 
rangement may be made, if the House chooses, 
as to the length of the speeches. 

Mr. GARFIELD, of Ohio. I suggest that 
the speeches be limited to five minutes. 

Mr. WOOD. I shall object to that. 

Mr. GARFIELD, of Ohio. jt would not 
be fair that three hours being allowed for 


| debate three members should be allowed to 


Let there be a limita- 


occupy the whole time. 
i That would let 


tion at least to ten minutes. 
in some twenty members. 

Mr. KING. I object to limiting the discus- 
sion to two hours. 

The SPEAKER. The proposition is to 
allow three hours, or, including one hour after 
the previous question is seconded, four hours. 
Of course thisarrangement, the Chair will state, 
does not preclude the House, if it shall so 
choose, from sustaining the demand for the 
previous question before half past four. 

Mr. CONGER. But suppose the bill is 
not read through by sections when that hour 
arrives? 

The SPEAKER. Nevertheless, if this 
arrangement is made, the previous question 
will operate at half past four o'clock on that 


day. 

Nie. HOOPER, of Massachusetts. Will it 
be in order at any time during the three hours 
the bill is under consideration on that day to 
move to lay it on the table? 

The SPEAKER. It undoubtedly would be. 

Mr. CONGER. With every desire to ac- 
commodate my colleagues on the Committee 
on Gommerce, and to accommodate the com- 
mittee, for the purpose of reporting bills in 
which I know the House is largely interested, 
I think that perhaps it will be safer to ask the 
House to give our committee an extra morn- 
ing hour—— 

Mr. SAWYER. At some future time. 

Mr. CONGER. Than to throw this bill over 
to some future day. 

Mr. PETERS. You will not get the extra 
morning hour; you may be sure of that. 

The SPEAKER. It would require unani- 
mous consent, unless made under a suspen- 
sion of the rules. The Chair will again state 
the proposition as he understands it, and then 
ask for objections, ifany. The proposition is 
that the further consideration of. this bill be 
postponed for two weeks from to-day, and that 
at half past one o’clock on that day it shall be 
the special order to the exclusion of all other 
orders, and that at half past four o'clock on 
that day, unless sooner ordered, the previous 
question shall be operative. Is there objec- 
tion to the proposed arrangement? 

No objection was made, and it was ordered 
accordingly. 


_ Mr. CONGER moved to reconsider the order 
just made; and also moved that the motion to 
reconsider be laid. on the table. . 

The latter motion was agreed to. ` : 


. The SPEAKER. The Chair will riot take 
out of the morning hour the ten minutes’ con- 
sumed in making this arrangement. ‘The 
morning hour will be regarded as beginning at 
half past twelve o'clock. i i 

ASIATIC COMMERCE. i 


Mr. LYNCH, from the Committee on Com- 
merce, reported back, with amendments, House 
bill No. 458, to facilitate commerce between 
the United States and China, Japan, and the 
countries of Asia. 

The amendments, being toadd names to the 
list of corporators, and to authorize an office 
at San Francisco as wellas at New York, were 
agreed to. 

The bill, as amended, was read. The first 
section creates Robert B. Van Valkenburgh, 
Benjamin Eggleston, Lawrence B. Cushing, 
R. M. Bishop, James F. Wilson, John R. Hall, 
Elisha E. Rice, Thomas A. Scott, I. E, Gates, 
George B. Upton, Israel S. Spencer, P. Me- 
Donaid Collins, James Y. Ashton, Jobu V. 
Farwell, John B. Cogle,’A. A. Low, J. D. 
Cameron, W. T. Walters, Benjamin Flint; 
George E. Lane, Richard B. Irwin, Frederick 
E. Woodbridge, and John R. Waller, and such 
other persons as may be associated with them, 
and their successors, a body politic and cor- 
porate, by the name, style, and title of the 
‘Asiatic Commercial Company, and provides 
that by that name they shall have perpetual 
succession, and shall be able to sue and be 
sued, plead and be impleaded, defend and be 
defended, in all courts of law and equity in 
the United States, and may make and have a 
common seal; and that the said company shall 
have the right to purchase, sell, ship, trans- 
port, and deal in the goods, wares, merchan- 
dise, and products off any of the countries 
herein named, with power to purchase, hold, 
and convey all such real and personal estate 
and property as the business of the said cor- 
poration may from time to time require, and to 
do and perform all acts and things necessary 
to carry the provisions of this act into effect. 

The second section provides that the said 
corporation, in connection with the aforesaid 
business, may, under the authority of the 
Governments of China, Japan, and of the 
other countries of Asia, engage in public 
works which may be necessary to develop and 
increase the business and commerce thereof, 
and to facilitate commerce between them and 
the United States, and for that purpose may 
issue its bonds or other obligations, secured 
by a pledge or mortgage of its property and 
franchises; and that the said company shall 
have power to make and issue all promissory 
notes, bills of exchange, drafts, or other obliga- 
tions which may be necessary or convenient 
in the transactions of its business, and which 
may be authorized by the board of directors ; 
provided that no such notes, pills, drafts, or 
other obligations shall be issued, passed, or 
legally circulated as currency in any part of 
the United States. S 

The third section provides that the capital 
stock of said corporation shall be $5,000,000, 
to he divided into shares of $100 each, and 
said shares of stock shall be personal prop- 
erty, transferable on the books of the company 
only; and that said capital stock may be in- 
creased from time to time as may be necessary 
for the general purposes of said company. 

The fourth section provides. that the said 
company shall have power to make such by- 
laws as it may deem proper for the manage- 
ment of the business and disposition of the 
property and estate of the company, the term 
of office and duties of its officers and servants, 
and to carry out the general objects of the 
corporation, and to amend or repeal the same 
at pleasure; provided that such by-laws shall 
not conflict with any law of the United States. 
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The fifth section provides that the stock, 
property, and affairs of the said corporation 
shall be managed by a board consisting of 
nine directors, and they may appoint the pres- 
ident and such other officers, and employ such 
agents and fix their compensation as they may 
deem proper, not inconsistent with the by-laws 
of said company. 

The sixth section provides that the corpor- 
ators named in this act shall be the directors 
for the first year from the organization of the 
company, and thereafter annual elections of 
directors by the stockholders shall be held at 
meetings to be called for that purpose, at which 
each share of stock present, in person or by 
proxy, shall be entitled to one vote, and the 
majority of the stock thus represented shall 
elect. 

The seventh section provides that the prin- 
cipal office of the company shall be in the city 
of New York or San Francisco, and that Con- 
gress shall have power to alter, amend, or 
repeal this act at any time; and further, that 
in no event shall the United States be liable 
to any person, corporation, or foreign Power 
for any matter or thing growing out of the 
passage of this act. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third 
time. 

Mr. LYNCH. I desire to correct a state- 
ment that I made a short time ago, that this 
bill comes with the unanimous recommenda- 
tion of the Committee on Commerce. ‘There 
is one member of that committee, the gentle- 
man from Indiana, [Mr. HOLMAN, ] who op- 

oses the passage of any bill of this kind. 

This is a bill to incorporate a commercial 
company for the transaction of business be- 
tween the United States, China, and Japan. 
It is an exact copy of an act passed in June, 
1870, to incorporate the Bolivia Navigation 
Company. 

Mr. RANDALL. What is the capital au- 
thorized by this bill? 

Mr. LYNCH. Itis $5,000,000. . 

Mr. RANDALL. It is a monster to crush 
out individual enterprise; that is all there is 


of it. 

Mr. LYNCH. It isa bill to authorize this 
company to do precisely what any individual 
would have the right to do, to use a common 
seal, and to do all acts that any incorporated 
company would have a right to do in the Uni- 
ted States, with the right in Congress to alter 
and repeal the act at any time. There are no 
privileges granted to this company other than 
are granted to any incorporation for transact- 
ing business, and no privileges that any indi- 
vidual would not have. 

Mr. WOOD. I understand the gentleman 
from Maine [Mr. Lyncu] to give but one justi- 
fication for this bill which hag really but one 
object: that is, that the Governments of China 
and Japan, in their transactions with this com- 
pany, refuse to recognize State authority. ‘This 
act of incorporation is desired in order that 
they may show that they have received coun- 
tenance or official authority from the Govern- 
meat of the United States. Those countries 
do not understand, as we do here, that all 
private corporations in this country can obtain 
full and complete authority from State Legis- 
latures, and that the national Government has 
no jurisdiction and no right to interfere with the 
rights of States over this subject of corpora- 
tions. 

Mr. LYNCH. This is not a monopoly; it 
is simply an act of incorporation. We have 
granted such rights to other companies for the 
transaction of business in the United States, 
and we have granted the samerights to one other 
company for the transaction of business in 
Bolivia. As {have said before, thisis an exact 
copy of that act, aud there are no rights of 
monopoly granted. 

Mr, KERR. Mr. Speaker, it appears to me 
the purpose of this bill is to create a great 
corporation to do business. as beween our 


country and a foreign-country. Iean imagine 
a great many grave objections to the enact- 
ment of a bill like this. In the first place, I 
assume that Congress has no constitutional 
power to enact a charter of this kind. It does 
not belong to the functions of the Federal 
Government to do so, and is in no way neces- 
sary to enable this Government to accomplish 
any of its duties toward the people of the 
United States. If citizens of the United States 
want to carry on commerce with other nations 
they have perfect liberty to do so. All we 
need in order to make that liberty more effect- 
ive to them is greater freedom under our navi- 
gation laws and the laws for the purchase, 
construction, and ownership of ships. If for- 
eign nations desire to have any closer or more 
official relations with this Government than 
they can with private individuals, they should 
seek such relations in the ordinary manner, 
which is through the agency of their agents, 
of their ministers and embassadors, their rep- 
resentatives at the seat of Government. It is 
no part of the duty of the United States to 
create any system of irresponsible middlemen 
to act between the Government of the United 
States and foreign nations. Commerce should 
be absolutely free. The vice that, inheres in 
this bill and in all like bills is that it proposes 
an interference upon the part of the Govern- 
ment with the conduct of commerce between 
this country and a foreign country. 

Mr. LYNCH. The gentleman entirely mis- 
apprehends the scope and object of this bill. 
It grants no privilege other than those granted 
to any corporation within the United States. 
It simply allows them to act as a corporation 
precisely as they would act as an individual. 
here is no monopoly about it in connection 
with foreign Governments. 

Mr. KERR. Lunderstand that in Japan an 
American citizen would be still an American 
citizen, and under our protection within the 
scope of international law, and he would be 
able to conduct all legitimate enterprises as 
a private citizen without incorporation. 

Mr. LYNCH. This is no new thing, of 
granting an incorporation to a company. 
Every national bank in the country is an in- 
corporation, incorporated under the author- 
ity of the United States. We have in the case 
ofthe Bolivian company passed a bill here with 
very little opposition, which is precisely like 
this bill. The right is reserved in the bill to 
alter or amend it; it simply grants the power 
of a corporation to this company for the pur- 
pose of trading between Japan, China, and the 
United States. 

Mr. KERR, I think there are still greater 
objections to this measure than I have been 
able yet to suggest, and I desire here, in jasti- 
fication of myself, to say that I only just came 
into the Hall and heard the bill read; I have 
had no opportunity to read it or study it; but 
heretofore during my service in this Hali I 


have had occasion to investigate this class of | 


questions with great care, and this bill sug- 
gested itself to me as involving the objection- 
able features in bills heretofore passed or 
offered. As suggested by the gentleman from 
Maine, there is nothing peculiar in this bill. 
I do not say that there is any subsidy in it, or 
that it is extraordinary in its form. 


and the gentleman does not need to suggest 
to me that in many of its features it is like 
other charters of corporations all over this 
country. I know there are such corporations 
in some of their general characteristics, and 
that there is no greater misfortune to the peo- 
ple of the United States. 
corporations. ‘This policy of the country is 
driving all the wealth of the country to aggre- 
gate itself under the control of corporations, 
and under the cover and power of corporate 


franchises and privileges it is daily exercis- ' 


ing more and more potential influence upon 
every interest of the entire country. In my 
Judgment this influence is most banefal and 
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dangerous in many respects. It threatens 
some of the sacred interests of our country. 
It is at all times unfriendly and injurious to 
the people. i 

Now, it is to this entire system of congres- 
sional legislation that I want to object, and to 
which I think the country objects. There are 
too many corporations growing up. The gen- 
tleman says that this bill only gives this cor- 
poration the right to go abroad and engage in 
commerce in Japan. We cannot foresee, the 
wit of man is not sharp enough to look far 
enough into the future to detect what may be 
the ulterior policy, purpose, or power of this 
corporation. It is against the whole system, 
therefore, that I protest, because of the gen- 
eral and undefinable character of the powers 
conferred. They are dangerous, suspicious, 
and alarming. They look to complications, 
sharp bargains, great operations by irresponsi- 
ble parties, and to national complications as 
the result. Look, for example, at'section two. 
I read it: 

Sec. 2. That the said corporation, in connection 
with the aforesaid business, may, under the author- 
ity of the Governments of China, Japan, and of the 
other countries of Asia, engage in public works 
which may be necessary to develop and increase the 
business and commerce thereof, and to. facilitate 
commerce between them and the United States, and 
for that purpose may issue its bonds or other obli- 
gations, secured by a pledge or mortgage of its prop- 
erty and franchises. And the said company shali 
have power to make and issue all promissory notes, 
bills of exchange, drafts, or other obligations which 
may be necessary or convenient in the transaction 
of its business, and which may be authorized by the 
board of directors: Provided, That no such notes, 
bills, drafts, or other obligations shall be issued, 
passed, or legally circulated as currency in any part 
of the United States. 

Letany gentleman contemplate for a moment 
the extent, scope, and range of these powers, 
and answer if he can prescribe any limit to 
them. These corporations may contract, under 
express authority of the United States, with 
the Governments of China, Japan, or other 
nations of Asia, to erect or establish public 
works, to develop commerce, and facilitate 
trade. These are grants of vast range and 
scope. But they may also issue bonds or 
other obligations, secured by mortgage on their 
property or franchises. If they have no honest 
property, they can mortgage their unsubstan- 
tial, imaginary, and worthless franchises. But 
they are also empowered to issue bills, notes, 
drafts, “or other obligations which may be 
necessary or couvenient in the transaction of 
its business, and which may be authorized by 
the board of directors.” This is a most dan- 
gerous power, not now possessed by any cor- 
poration in our country. Butout of abundant 
caution, the proviso declares that these things 
shall not be used in the United States “as 
curreney.’’ Thusitis by implication conceded 
that this paper may be used as currency out 
of the United States. It is a license from our 
country to these, gentlemen, without any per- 
sonal accountability on their part, to put into 
circulation in a foreign country, among a sim- 
ple and honest people, a currency of rags, 
based upon no security, irredeemable, and 
liable any day to become trash. Yet this trash 
has the countenance and quasi indorsement 
of the United States. With this apparent 
Government approval, those people might 
naturally assame that such trash would be 
made good by our Government. ‘The whole 
bill is thus calculated to mislead an ignorant 
and confiding people, to deceive them, to make 
them victims of greedy men, and ultimately to 
bring trouble or dishonor to our country. 

Mr. LYNCH. Iyield to the gentleman from 
Cox.] 

Mr. Speaker, Lam in favor of 
DAS I voted a year or two ago for a bill 
similar to this, wicorporating what was called 
ie Bolivia company. f never favored any 
bill giving a subsidy or granting any peculiar 
privileges with relcreace to commerce among 

es. Í did favor the biil to which T 
have referred, because | believed it to be in 
pursuance of the constitutional provision with 
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reference to the regulation of commerce by 
Congress.. I favor this bill for the same rea- 
son, because it simply authorizes a combina- 
tion of merchants to go out to foreign lands, 
to reach out and absorb, if you please, the 
commerce of other countries and bring it to 
our feet. It disturbs not a single dollar or 
cent in our Treasury. It takes not a penny 
from any one of the people. It proposes no 
direct or indirect subsidy. ‘The only objec- 
tion which my honored friend from Indiana 
[Mr. Kerr] makes to the measure is that he 
distrusts corporations in this country. Ishare 
his distrust. l would vote to repeal the whole 
national banking system, because the banks 
abuse their powers, and because the system is 
not, in my judgment, constitutional. I would 
not vote to incorporate this company if the 
pill did not contain a clause providing that it 
shall be repealable at the pleasure of Con- 


gress. 

Mr. KERR. If my friend from New York 
will allow me, I wish to inquire whether, ac- 
cording to his view of the powers of Congress, 
we have any right to enact a bill to create such 
a corporation as this? 

Mr. COX. I have already said on this 
occasion, as I said in 1870 when we had under 
consideration a similar bill, from which this 
bill is copied almost in hac verba, that there 
is no objection, under our constitutional power 
with reference to the regulation of commerce, 
to allowing combinations of men—call them 
corporations or whatever else you please—to 
grasp foreign commerce and bring it to our 
shores. 

The trouble with gentlemey on this side is 
that while they are fighting corporations which 
would aggrandize power and wealth by absorb- 
ing them from the people of this country they 
fail to discriminate at the proper point; they 
fail to recognize that under the Federal Con- 
stitution there is no power more clearly defined 
than the power to regulate commerce. This 
question, as my friend from Indiana very well 
knows, was thoroughly discussed in the Con- 
vention which framed the Federal Constitu- 
tion; and it was one great object of that in- 
strament to endow the General Government 
with full power in this respect. But, sir, this 
is not a bill relating to commerce between the 
States. It does not affect the citizens of this 
country. It simply provides for a combina- 
tion of citizens in a corporate capacity to go to 
South America and bring wealth to our shores, 
without harming any one in this country or 
violating any constitutional requirement. For 
the information of gentlemen on this side who 
are so strict in their construction of the Con- 
stitution, L would refer to the discussion which 
was had in this House a year or two ago when 
a similar bill was considered, and when the 
game objections now urged by gentlemen on 
this side were, I think, satisfactorily auswered ; 
and the House passed that bill, which did not 
make any discrimination against our own peo- 
ple, but was simply a measure to bring to us 
foreign commerce. I think that there isa lim- 
ifation to be drawn somewhere in relation to 
this matter. I dare doright as against any one 
who would aggrandize either a corporation or 
a body of private individuals at the expense 
of the people; and I dare do right also in 
conferring those corporate powers and fran- 
chises by which’ our commerce may be in- 
creased by enabling our citizens to go to other 
countries and lay the tribute of the world at 
our feet. 

Mr. FINKELNBURG. Will the gentleman 
yield to me to have an amendment read? 

Mr. LYNCH. Yes, sir. 

Mr. FINKELNBURG. I move to strike 
out the word “ perpetual,’’ in line ten, and to 
insert ‘‘for the period of thirty years” after 
the word ‘‘suecession,”’ in line eleven. 

Mr. LYNCH. I have no objection to that 
amendment. 

Mr. RANDALL. Í move further to amend 


so as to make it ten years. Thirty years is a 
lifetime in these corporations. 

Mr. LYNCH. I now yield to the gentle- 
man from Vermont. 1 

Mr. WILLARD. Mr. Speakér, I wish to 
call attention to what seems to me to be the 
extraordinary character of this bill. Whether 
the Federal Government has power to engage 
in this business of creating corporations or 
not, it is clear to me that it has no power to 
create corporations except for some object 
contemplated by the Constitution itself. If 
the Government, in administering its own 
affairs, in conducting the business of the Gov- 
ernment, deems it wise to create national 
panking institutions or corporations, it has 
undoubtedly the power to doso. It has the 
power to regulate the finances of the Govern- 
ment, and it has the power to create corpora- 
tions by which or through which the finances 
of the Government will be regulated. But if 
we have the power to create a corporation like 
this simply for the purpose of engaging in 
foreign commerce, we have the power to create 
a corporation forany purpose whatever. We 
have the power, then, to create a corporation 
to engage in mercantile pursuits in the city of 
New York, or ia Boston, or in San Francisco, 
and we have the power to create a corporation 
for the purpose of engaging in manufactures 
in Massachusetts or elsewhere. 

Mr. PETERS. By the terms of this bill 
this corporation is not to transact basiness in 
any State. i 

Mr. WILLARD. Mr. Speaker, the princi- 
pal office of the proposed corporation is located 
in the city of New York. Itis to have its head- 
quarters in that city, and thisacompany is for 
the purpose of carrying on trade, carrying 
merchandise, and for traffic between New York 
city and foreign ports, As { was stating, itis 
just as much, in my judgment, beyond the 
scope of our constitutional power to create a 
corporation for this purpose as to create a 
corporation for the purpose of engaging in 
mercantile business in New York city. 

Now, what is proposed? This corporation 
is to have its headquarters in the city of New 
York. [tis to be a great mercantile house in 
the city of New York, doing business in Japan 
and other Asiatic countries, and that is all 
there is of it, The company, if incorporated 
by the passage of this bill, will, of course, 
engage in foreign commerce, butitis only con- 
nected with commerce as any mercantile house 
in New York may engage in commerce. The 
power in Congress to regulate commerce can- 
not extend to any such project as this, which 
is really only an act of incorporation of a com- 
pany to engage in business on its own account. 
We might as well incorporate the house of A. 
'T. Stewart, and authorize it to engage in mer- 
cantile transactions with China or Japan, as 
to pass this bill. 

Besides, the tendency in this direction, it 
seems to me, is becoming dangerous, and cer- 
tainly we ought not to undertake this kind of 
legislation when there is no necessity for it. 
These gentlemen can, if they choose, incor- 
porate themselves under the general law of the 
State of New York. They can incorporate 
themselves under the general laws of other 
States, and can thus get all of the powers of 
incorporation which they ought rightfully to 
have. : 

T suspect, also, that this is the pioneer of 
other similar measures. I do not know what 
the Committee on Commerce propose toreport, 
but I have seen a statement in the newspapers 
that the committee propose to incorporate à 
grand bank to do business in Mexico; and we 
shall soon have propositions for a grand in- 
corporation of railroad companies for South 
America, for China, and tor Japan, and for 
other foreign countries. What will follow, 
Mr. Speaker? As soon as these corporations 
get into any difficulty in those countries where 
they are engaged in business, just so soon will 
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they come back on the United States. and 
claim that they are acting under the authority. 
of this General Government, and that they | 
met be protected by the. General Govern- 
ment. g i ae 

Mr. LYNCH. Will the gentleman from. 
Vermont allow me to ask him a question? 

Mr. WILLARD, Certainly, ots 

Mr. LYNCH. Suppose any citizen of the: 
United States, doing business or engaged in: 
trade in a foreign country, gets into trouble, 
cannot he call upon the United States to pro-: 
tect him in his rights? ; 

Mr. WILLARD. Every individual citizen 

of the United States has the right to call upon 
the Government to protect him in his rights 
as a citizen of the United States, That right 
is given him by the Constitution of the United 
States. But corporations engaged in this way 
do not have the same rights as an Ameri- 
can citizen, and we ought not to enlarge our 
obligations in that direction. 
_ Mr. LYNCH. Will the gentleman point out 
in this bill any provision that gives this car- 
poration any other rights than an individual 
has in a foreign country? 

Mr. KERR. Look at section two. 

Mr. WILLARD. J had not said that the 
bill granted any other rights to the corporation, 
but it manifestly does in the second section. 
Tf it does not, what need of legislation at all? 

The SPEAKER. ‘The five minutes allowed 
the gentleman from Vermont [Mr, Witiarp | 
have expired. 

Mr. LYNCH. I yield five minutes to my 
colleague from Maine, [Mr. Perers. ] 

Mr. PETERS. Itseems tome, Mr, Speaker, 
that a very unnecessary excitement charac- 
terizes the opposition to this bill, It strikes 
me as a very harmless thing, and only of inter- 
est to the persons immediately incorporated. 
The persons who seek to be incorporated, 
desiring to make the bill satisfactory to the 
House, in the first place ask for no subsidy ; 
and lest the question might arise whether they - 
would ever ask for oye, or ever enter upon an 
enterprise not coming within the fair intent 
and scope of the bill, they freely admitted 
the clause providing that the bill might be 
amended, altered, or repealed at any time by 
the Congress of the United States, and dis- 
tinctly excluding the liability of the United 
States for any maiter or thing growing out of 
the passage of the act. 

Mr. WILLARD. Will the gentleman yield 
to me for a single question ? 

Mr. PETERS. { yield to the gentleman 
for a question. 

Mr. WILLARD. I desire to ask whether 
an exclusive privilege is not given to the com- 
pany by section two, which gives it power to 
issue notes, bills, &c., with merely the restric- 
tion that they shall not be circulated as cur- 
rency in the United States? 

Mr. PETERS. Iwill answerthegentleman. 
This bill gives to an association of gentlemen 
just what the law would give to those gentle- 
men individually without this act of incorpora- 
tion. Iwill tell you why in a moment. Any 
man has a right to go to Japan and engage in 
commerce, Any man has a right to issue his 
own note. ‘These parties want merely from 
Congress a corporate power; thatis, that they 
may as an association do precisely what they 
can do asindividuals. Thatis the whole scope, 
the whole intent of this act of incorporation. 

Mr, TOWNSEND, of Pennsylvania. Will 


the gentleman yield to me for a question? 

Mr. PETERS. Yes, sir. 

Mr. LOWNSEND, of Pennsylvania. Could 
not these parties get the same corporate power 
from a State? 

Mr. PETERS. They can get the same cor- 
porate power froma State, but an incorpora- 
tion by a State would not be so beneficial to 
them, and I will tell the gentleman why. The 
English have already usurped the business of 
Japan andadjacent countries, They have large, 
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extensive, and powerful combinations under 
the powers conferred by Parliament; and the 
notion has arisen there that there is some sort 
of a character and responsibility connected 
with incorporated companies which an indi- 
vidual does not have. ‘That is the reason why 
this act of incorporation is sought. I have 
some information on the subject from a gen- 
tleman, in whom I take some interest, from 
the State of Maine. He was out there as con- 
sul for sixteen years. He has seen what has 
been done by the British Government, and he 
bas seen the friendly disposition on the part 
of the Japanese nation to allow us as much 
commercial intercourse as the English enjoy, 
and perhaps more. And since coming to 
this country he has interested various gentle- 
men of capitalin New York, Baltimore, Phila- 
delphia, and other places in the subject of ex- 
tending that intercourse. 

It is in no respect a close corporation. If 
there are any names which gentlemen are 
desirous of putting into this act of incorpora- 
tion, I have no doubt that the gentleman who 
has charge of the bill would freely consent to 
insert any such names. ‘These gentlemen can 
command an amount of moncy to go into 
these enterprises which no individual can 
command. The question then is, shall this 
company, this association, be allowed to go 
and trade with those Asiatic countries? If 
you withhold this act of incorporation no indi- 
vidnal will undertake the work. 

Mr. HOAR. Will the gentleman yield to 
me for a question? 

Mr. PETERS. Certainly. 

Mr. HOAR, I observe that this bill, by its 
first section, authorizes the formation of a 
company with power to hold real and personal 
estate, and to deal in the merchandise and 
products of the countries and nations men- 
tioned. Now, is it the purpose of this bill to 
authorize a commercial trading company to 
locate itself in any State in the Union, when 

` the Jaws of a particular State do not allow 
such a corporation? For it is contrary to the 
policy of Massachusetts, as I understand, to 
incorporate trading companies. 

Mr. PETERS. This is very much of the 
same nature as all acts of incorporation. Iv- 
dividuals, as a general thing, may do what 
they please. An individual may buy real 
estate, may sell it, and may transact commer- 
cial business in those countries. Well, now, 
shall we deprive a number of individuals of 
the right to go there under an associated 
name, so as to give them character and 
respectability? 

Mr. HOAR. Does not this bill give them 
the right to perpetual lfe and freedom from 
all individual responsibility for debt? 

Mr. PETERS. An amendment has been 
offered to continue the charter for only thirty 

ears. 

Mr. SPEER, of Pennsylvania. There is no 
individual responsibility, 

Mr. PETERS. There is no individual lia- 
bility. There is scarcely a State in the Union 
which holds stocxholders in corporations to 
individual responsibility. 

Now, Mr. Speaker, the usual objection to 
an act of incorporation has been, although 
there are numerous precedents for this thing, 
that you are giving power to a company to 
operate.in a State, and that it is against State 
rights. All these people ask in the world is a 
footing for an office, a headquarters where they 
may choose their directors. Their business is 
not in any State or through the States, or per- 
taining to the States, but in the most distant 
waters. They merely want authority to estab- 
lish their headquarters in New York, and it is 
no interference with State rights. 

Mr. SPEER, of Pennsylvania. While this 
company could snein any State, they could not 
be sued in any State excepting the one in whiclf 
the office is located. . 

Mr, PETERS, Thatdependsupon the laws 


of the different States. Now, in the State of 
Maine foreign corporations can be sued, such 
as insurance companies. 

Mr. SPEER, of Pennsylvania. Upon whom 
do you serve ptocess in such a case? 

Mr. PETERS. ‘That depends upon the 
statute of the State. ; 

Mr. FARNSWORTH. Wouldthis bea for- 
eign corporation ? 

Mr. PETERS. Itis not a foreign corpora- 
tion. 

Mr. FARNSWORTH. ‘Therefore it can 
only be sued in the State in which it is located. 

Mr. PETERS. Anamendment to cure that 
evil would not be objectionable to the parties. 

Mr. W. R. ROBERTS. This is asort of an 
East India Company. 

Mr. LYNCH. No, sir; thisis not a monop- 
oly, while the East India Company was a 
monopoly. : 

Mr. PIETERS. We have refused a subsidy 
for the Japan line. Will you not allow these 
humble individuals, who have money of their 
own, to go upon their individual enterprise 
and do this business? 

Mr. LYNCH. [yield to the gentleman from 
Missouri for an amendment. 

Mr. McCORMICK, of Missouri. Imoveto 
insert at the end of line sixteen ‘‘nor shall 
the Government of the United States be re- 
sponsible for the payment of any note, bill, or 
draft, or other obligation of said company, 
either in the United States or in a foreign 
country.’’ ie 

Mr. LYNCH. I have no objection to that 
amendment, and will accept it. 

Mr. SPEER, of Pennsylvania. I move to 
amend section @ne by inserting in line nine- 
teen, after the word ‘‘required,’’ the words 
“not exceeding in value $5,000,000.” 

The object of this amendment is tolimit the 
amount of real estate that this company may 
hold, 

Mr. BANKS. Irise toa question of order. 
I object to the gentleman from Maine [Mr. 
LyxcH] accepting amendments. 

The SPEAKER. He cannot accept them. 

Mr. LYNCH. I merely meant that I had 
no objection to the amendment. ` 

Mr. BANKS. There ought to be some 
amendment which will absolve the United 
States from any possible liability for the oper- 
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ations or contracts of this corporation in for- | 


eign countries, 

Mr. SPEER, of Pennsylvania. Does the 
gentleman object to limiting the amount of 
real estate that this company may hold? 

Mr. BANKS. Ihave no objection to that 
amendment. 

The SPEAKER. The gentleman from 
Maine [Mr. Lyxcu] has no right to accept 
amendments to a bill reported by a committee. 

Mr. SPEER, of Pennsylvania. But the 
amendments are pending for the consideration 
of the House? 

The SPEAKER. They are. 

Mr. LYNCH. I now yield five minutes to 
the gentleman from New York, [Mr. Porter, ] 

Mr. POTTER. Mr. Speaker, during my 
five minutes I trust I may be heard particu- 
larly by my colleagues upon the other side of 
the House; and Brst, in order to call their 
attention to the fact that here is a proposition 


that Congress shall create a corporation with | 


power to issue any bills of exchange, promis- 
sory notes, and other obligations its directors 
may choose, without, I think, any sufficient 
provision to prevent their circulation as money, 
an act which, by the constitution of New York, 
is a penal offense, whether done by a private 
person or by a corporation not authorized 
thereto by the laws of that State. So that acts 
which are absolutely forbidden by the statutes 
of the State of New York it is by this bill 
proposed that this company shall do by- the 
authority of Congress, 

By the statutes of New York, part one, 
ter twenty, title twenty, which I hold in my 
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hand, it is declared to be a penal offense to 
carry on exactly the business which, by the 
second section of this bill, it is proposed, as I 
understand it, that this corporation may carry 
on under the authority of Congress. 

And secondly, this bill proposes an aggre- 
gation of persons with perpetual succession to 
carry on business without any personal lia- 
bility on the part of stockholders whatever, 
in violation of the eighth article of the consti- 
tution of the State of New York, which fixes 
personal responsibility upon every corporator, 
and yet, in face of this constitutional provision, 
the corporators proposed by the bill come 
here to Congress and ask us to give them a 
footing in the city of New York, where they 
can perpetually do business in violation of the 
laws of that State. 

Yet more, it is an advantage, a privilege, 
which we are asked now to grant by this bill. 
We are told an innocent privilege. I do 
not so regard it. But if it were so, L beg gen- 
tlemen to consider for a moment what will be 
the effect of going into this business of creat- 
ing here private corporations; of granting 
these particular franchises and establishing 
companies with special privileges. Will it not 
have the effect of collectingabout Washington 
all the lobbies and corrupt influences which 
have heretofore infested the cities of Harris- 
burg, Albany, Columbus, and the other State 
capitals of the country in pursuit of special 
legislation? Let Congress, sir, enter upon 
this line of legislation, and it will necessarily 
center round the national capital vast num- 
bers of persons seeking to corrupt Congress, 
and seeking by means of such private legisla- 
tion to obtain cdutrol of these gifts and grants 
from Congress so profitable to the corpor- 
ators, so demoralizing to the country, until, 
and quickly too, a condition of things will be 
produced here as much worse than that which 
has been seen in the various State capitals as 
the power of Congress exceeds the power of 
any State Legislature. 

I have no time now to say anything further 
in regard to the details of this bill, nor will I 
say anything now in regard of the fact that 
the Constitution never intended that Congress 
should charter corporations to carry on busi- 
ness within the States. ButI would again call 
attention to the one most flagrant fact, that 
it is proposed by this bill to incorporate a set 
of individuals and give them perpetual life 
and succession to do that in tbe city of New 
York which is in flagrant violation of the set- 
tled laws of that State. Now, if we can do 
that, and do do it, the result will be that we 
will be soon surrounded by all the cormorants 
and sharks of the country seeking to obtain 
by private legislation permissions and privi- 
Jeges which would never be granted them by 
their States, and which are alike against State 


[Here the hammer fell.] 

Mr. LYNCH. Lnow yield to the gentleman 
from Pennsylvania, [Mr. Neciey,] to offer aa 
amendment. 

Mr. NEGLEY. I move to amend the last 
section of this bill by striking out the words 
“city of New York.” 

Mr. SHANKS. I object to that amend: 
ment. 

Mr. LYNCH. Tnow 


ield to the gentlem: 
from New York [Mr. y he gentleman 


Cox] for two minutes. 
Mr. COX. I desire n but a word or 
two. My friend from New York, my cultured 
and elegant colleague, [Mr. Porver,] who has 
Just spoken so handsomely and forcibly, is 
not exactly the gentleman to make a polut on 
this bill, for the simple reason that on yester- 
day he voted to give a corporation, not created 
by Congress it is true, all the prestige of tho 
Government, including a million of money. 
So may fiend 1s not the person to make a point 
Mr. POTTE R. Itwas a corporation created 
by the State of New York, and my vote was to 
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help them to do exactly that which the State 
of New York created them to do. What like- 
ness is there between such a measure as that 
and a bill to create a corporation to violate 
the laws of the State of New York? 

Mr. COX. My friend must not get indig- 
nant. He looks indignant, but he should not 
be;for the simple reason that this is simply a 
bill particularly for the purpose of assisting 
trade. | think I can understand a little what 
the opposition to this bill may mean on the 
part of some. If it shall pass, this company 
may come in collision and competition with 
the Pacific Mail Steamship Company. Iam 
not prepared to say about that. All Í am pre- 
pared to say is what L said yesterday. 

Mr. POTTER. If so, I will not object to 
the gentleman voting a subsidy to it when- 
ever it shall become for the public interest to 
increase its service. 

Mr. COX. I do not vote for any subsidy. 

Mr. POTTER. No, not even when it is to 
further the public interest especially. 

Mr. COX. I will not vote for anything that 
will impede or interfere with commerce be- 
tween the States, with the interests of the peo- 
ple or the Treasury of the United States. I 
am for free trade. J am for having our people 
go out to all the world to carry on commerce. 
I do not object to corporations per se. My 
colleague [Mr. Porrer] has voted and votes 
again for corporations. - 

Mr. POTTER. Havel voted to create one 
by Congress? No, never one., . 

Mr. COX. Congress itself isa corporation 
jn one sense; itis a combination of people. 
The United States Government is a corpora- 
tion under the Constitution. We are all cor- 
porate—some of us corpus delicti on some 
questions. . I wish to say to my colleague that 
no case where we could assist foreign com- 
merce was ever so plain, so clearly devoid of 
all irregularity ant all constitutional objec- 
tion, as this. The trouble with some of my 
Democratic friends in this House is not that 
they vote millions of dollars out of the 
Treasury, for we only had about a dozen to 
do that yesterday, but because in driviug their 
strict construction of the Constitution so hard 
and so fast, and on inopportune occasions, they 
lose the true emphasis that belongs to the 
Democratic doctrine. 

Mr. LYNCH. I yield to my colleague, 
[Mr. Perers.] 

Mr. BANKS. Irise to a question of order. 
The gentleman from Maine, [Mr. Lyncu, ] 
according to the practice of the House, has 
the right to yield to other members, but he has 
not the right to yield to any member to speak 
twice during hishour. The rules of the House 
preclude a member from speaking twice with- 
out the consent of the House. J raise that 


oint. 
p Mr. PETERS. That is brand-new doctrine. 
[Laughter. ] 

The SPEAKER. The gentleman having 
the right to yield, has the right to yield all his 
time, if he chooses, to another member. 

Mr. BANKS. Unquestionably he has; but 
when parceling out the floor in this way, he 
bas not the right, under the rules of the House, 
to yield to one member two or three times to 
speak in his bour, 

The SPEAKER. That isa matter within the 
diseretion of the member yielding, not of the 
Chair, as the gentleman from Massachusetts 
must see. 

Mr. BANKS. If the Chair makes it a mat- 
ter of discretion, I have notbing to say. 

The SPEAKER. ‘Lhe Chair doesnot desire 
to be misunderstood. The practice of +‘ farm- 
ing out’? the floor, as it is terthed, is well es- 
tablished. A gentleman having the right to 
the floor for an hour may yield it absolutely 
according to his own discretion. 

Mr. PETERS. That has been stated from 
the chair a thousand times since I have been 
in Congress. [Laughter.] Mr. Speaker, the 
gentleman from New York [Mr. Porrer] 
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makes the objection that the stockholders of 
this company should be personally liable; and 
I understand him to assert that that is the 
statute requirement of the State of New York. 
If it is, I think that only two or three States 
of the Union still retain upon their statute- 
books such a provision. 

Mr. POTTER. Is thata reason why Con- 
gress should override it in the States retain- 
ing it? 

Mr. PETERS. It shows that the State of 
New York in this respect, as in some others, 
is behind the age in its civilization and its 
law. I wish to say that so many amendments 
are proposed to this bill, that L hope my col- 
league [ Mr. Lyncu] will have it recommitted. 
_ Mr. BANKS. I desire the privilege of offer- 
ing an amendment, to which, Í am sure, no one 
will object. 

Mr. LYNCH. I yield to the gentleman for 
an amendment. 

Mr. BANKS. I move to amend by insert- 
ing after the word ‘only,’’ in the fourth line 
of the third section, the following: 

And books shall be opened for publie subscription 
to said stock, and the stockholders shall be person- 
ally liable for all debts of such corporation. 

This embodies in the bill the very propo- 
sition which the gentleman from Maine has 
suggested. 

Mr. PETERS. That is notthe law of Massa- 
chusetts to-day. 

Mr. BANKS. The amendment simply pro- 
vides that the corporation created under this 
bill shall be subject to the same obligations 
that would rest upon individuals. It is proper 
the bill should be put in this form. Massa- 
chusetts never charters a company, except to 
do business over which it has jurisdiction. 

Mr. PETERS. It charters companies to do 
business in Maine. 

Mr. BANKS. Not atall. Let me say that 
every State has a right to exclude from its 
borders agents of a corporation created by 
another State, or to subject a foreign corpora- 
tion doing business within its borders to tax- 
ation or any other burdens which it may choose 
to impose. This is a proposition to create a 
corporation to do business out of the jurisdiction 


of the United States in foreign countries, pro- j; 


hibiting it at the same time from doing business 
in the United States. It is a proposition to cre- 
ate a corporation to issue bonds and all sorts 
of promissory notes which are to be circulated 
as currency in foreign countries, and for which 
the Government of the United States will be 
responsible, but prohibiting it at the same time 
from being circulated in the United States. 

Mr. LYNCH. I will now yield to the gen- 
tleman from Massachusetts [Mr. Hoar] for 
the purpose of offering an amendment; but 
before doing so, I wish to say that I feel no 
particular interest in this bill, T merely re- 
ported it from the Committee on Commerce. 
I considered it a harmless bill, and am very 
much surprised at the discussion elicited here. 
It went through the Committee on Commerce 
with but one single objection on the part of 
the gentleman from Indiana, [Mr. Hormay, ] 
who has constitutional objections to all of 
these corporations, but who has no particular 
objection otherwise to this bill. Inasmuch as 
the bill has caused so much discussion, I wish 
to ask that it sball be recommitted with the 
pending amendments to the Committee on 
Commerce. 

Mr. KERR. When in order I wish to move 
that the bill and pending amendments shall 
be laid upon the table. 

Mr. LYNCH. JI yield to the gentleman 
from Massachusetts to offer an amendment. 

Mr. HOAR. I move to add to the first 
section of the bill the following proviso: 

Provided, That no business shall be carried on by 
said corporation in any State, in violation of the 
laws thereof, or which like corporations are not 
authorized by the laws ofany State to do therein. 

Mr. KERR. I now move that the bill and 
pending amendments be laid upon the table. 


l 


Mr. LYNCH.: I hope the gentleman will - 
withdraw that motion, and- let the bill and 
pending amendments be recommitted. 

Mr. KERR. No; I insist. on my motion. 

The House divided; and there were-—ayes 
one hundred and five, noes not counted. 

So. the bill and pending amendments were: 
laid upon the table. Bees 

Mr. KERR moved to reconsider the vote by 
which the bill and pending amendments were 
laid on the table; and also moved that. the 
motion to reconsider be laid on the table... 

The latter motion was agreed to. 


MAIL STEAMSIIIP SERVICE WITH MEXICO, 


Mr. SHELDON, from the Committee on 
Commerce, reported back a bill (H.R. No. 
56) authorizing mail steamship service in 
the Gulf of Mexico between the port of New 
Orleans, Louisiana, and certain ports in the 
republic of Mexico, with amendments, with the 
recommendation that it do pass. 

The bill was read. 

Mr. RANDALL. Irise to a point of order 
on that bill, that it provides for paying money 
out of the Treasury, fixing the maximum at 
$100,000. 

Mr. SHELDON. It does not appropriate 
money out of the Treasury. 

Mr. RANDALL. It provides that money 
shall be paid for this mail steamship service, 
and it provides that it shall not be in excess 
of a certain amount. 

Mr. SHELDON. I beg the gentleman’s 
pardon; but the bill does not appropriate any 
money at all. 

Mr. RANDALL. Ilistened to the reading 
of the bill, and such is my impression. 
make the point of order, and refer to the fourth 
section, where it is provided that the amount 
shall not exceed $100,000 per annum for ten 


years. : . , 

Mr. SHELDON. Itappropriates no money 
whatever. i 

Mr. L. MYERS. According to my col- 
league, then, the Committee on Public Build- 
ings and Grounds could report no bills appro- 
priating money. 

Mr. RANDALL. And I hope they never 
will unless they are appropriate and just. 

The SPEAKER. On what sections does 
the gentleman make his point of order? 

Mr. RANDALL. On the third and fourth 
sections. $ 

The SPEAKER. The Clerk will read those 
sections of the bill again. : 

The Clerk read as follows: 

Suc. 3. That the Postmaster General and the other 
named parties to this contract be, and are hereby, 
authorized to make such changes, adding to or leav- 
ing out such Mexican ports as the interest of the 
Post Office Department and the general intercourse 
of the two countries may require: Provided further, 
That the Postmaster General be, and is hereby, au- 
thorized to pay to the contractors a reasonable cow- 
pensation for the first eighteen calendar months tor 
any suitable vessel or vessels as may be placed as 
pioneers on the above route prior, to the commence- 
ment of the contract service herein provided for. 

Suc. 4. That the said contractshall bo for a period 
not exceeding ten years, and shall not involve upon 
the part of the Government of the United States an 
expenditure exceeding $100,000 per annum. 

The SPEAKER. How is the Postmaster 
General to pay this money? 5 

Mr. SHELDON. lt isa law authorizing 
him to make a contract, and it depends entirely 
on future legislation for the appropriation of 
the money to enable him to comply with the 
terms of that contract, 

Mr. RANDALL. It provides for tbe pay- 
ment of money, and siates that the maximum 
amount shali not exceed $100,000. If that 
be not an appropriation, I do not know whas 
an appropriation is. p 5 

The SPEAKER., The point of parliament- 
ary law is this: that all bills appropriating 
money or levying taxes shall have their first 
consideration in the Committee of the Whole. 
A- bill which appropriates money 1s that which 
by its own force, by the force of its own pro- 
visions, shall take money out of the Treasury. 
The Chair cannot doubt, if that. bill should 
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become: a law, that the Postmaster General 
can; in virtue of its provisions, pay a sum not 
exceeding $100,000 a year to the steamship 
company. That being the case, the Chair 
would be bound to sustain the point of order, 
that the bill ought to have its first discussion 
in Committee of the Whole. ` 

Mr. RANDALL. Does it go then to the 
Committee of the Whole on the Private 
Calendar? 

The SPEAKER, 
public. bill. 

Mr. FARNSWORTH. It goes ‘‘where the 
woodbine twineth.’’ [Laughter.] 

BUSINESS ON THE SPEAKER’S TABLE. 

Mr. DAWES. The morning hour having 
expired, I move that the House proceed to 
the consideration of business on the Speaker’s 
table. 

The motion was agreed to. 


HANNAH GRAY. 


The first business on the Speaker’s table was 
the bill (H. R. No. 895) granting a pension 
to Hannah Gray, with an amendment by th 
Senate. : 

The amendment was as follows: 

Strike out all after the word “cavalry,” in line 
six, to the end of the bill, namely, the words “and 
to pay to her a pension from the lith day of May, 
1864, during her widowhood,” and insert these words: 
“ And the mother of three children under sixteen 
years of age, dependent on her for support.” 

The amendment was concurred in, 


Mr, MOORE moved to reconsider the vote 
by which the amendment was concurred in; 
and aiso moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to, 


CHICAGO FIRE. , 

The next business on the Speaker’s table 
was the bill (H. R. No. 555) for the relief of 
sufferers by fire at Chicago, with an amend- 
ment by the Senate. : 

The amendment was read as follows: 


Strike out all after the enacting clause, and 
insert the following: i : 

That all goods, wares, and merchandise which may 
be sent from places without the limits of the United 
States as gratuitous contributions to the relief of 
suiferers by the fire which occurred at Chicago, Di- 
nois, October 7, 8, and 9, 1871, shali. when imported 
and consigned to the proper authority at Chicago for 
distribution, be admitted free of duty. 

Sro. 2 That there shall bo allowed and paid, under 

such regulations as the Secretary of the ‘Treasury 
shall prescribe, on all materials imported to be and 
actually used in buildings crected on the site of 
buildings burned by said fire, a drawback of the 
import duties paid on the same: Provided, That said 
materials shall have been imported and used during 
the term of one year trom and after the passage of 
this act. 
_ Suc.3. That the Commissioner of Internal Revenue 
is hereby authorized to suspend the collection. of 
such taxes asmay havo been assessed, or as may have 
accrued, prior to the 9th of October, 1871, in the first 
collection district in the State of Illinois, against any 
person residing or doing business and owning prop- 
erty in that portion of the city of Chicago recently 
destroyed by fire, and who, in the opinion of said 
Commissioner, has suffered material loss by such fire: 
Provided, That such suspension shall not be con- 
tinued after the close of the next regular session of 
Congress. 


Mr. DAWES. I move that the amendment 
of the Senate be concurred in. 

Mr. FINKELNBURG. Would it be in 
order to move that the bill and the Senate 
amendment be referred to the Committee of 
Ways and Means? I think the bill as amended 
ought to be printed, that we may have time to 
consider it before we are asked finally to pass 
upon it. 

Mr. DAWES. I will explain the nature of 
the amendment. There is no substantial dif- 
ference between this bill and the bill which 
passed the House, with the exception of an 
unimportant section added to it, the effect of 
which is to authorize the Commissioner of 
Internal Revenue to relieve from the payment 
of internal tax certain parties who have suffered 
by this fire. Itis an unimportant provision. 
The other changes are simply of phraseology 
to carry out more effectually the object of the 
bill, and to make the one year specified in the 
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pill, within which the materials may be im- 
ported and used, one year from the passage of 
the act, instead of one year from the day of the 
fire. In all other respects the bill is the bill 
as it passed the House. 

Mr. L. MYERS. I would ask the gentle- 
man from Massachusetts [ Mr. Dawes] whether 
this bill had any discussion when it passed 
through the House? I would also ask him 
whether he thinks that from the mere reading 
of the Senate substitute at the Clerk’s desk we 
can fully understand what its provisions are? 

Mr. DAWES. When the bill was before 
the House there was all the opportunity for 
discussion which any gentleman desired. - 

Mr. L. MYERS. It is well known that bills 
are sometimes passed in this House without 
much notice, except by a small portion of the 
members. 

Mr. DAWES. I yield a moment to the 
gentleman from Michigan, [Mr. Conazr. ] 

Mr. CONGER. This bill has been for some 
time under discussion in the Senate. It has 
received the consideration of that body on 
several different days, ‘This bill passed the 
House, I venture to say, without the knowledge 
of ten members of the House as to its objects 
or as to its effects. 

Now, I desire that this bill shall receive the 


| consideration of the House, because it is a 


measure which affects very vitally the interests 
of the people of several States in this Union, 
and in my humble judgment affects them very 
injuriously—such States as Michigan, Ohio, 
and Pennsylvania—in their manufacturing in- 
terests ; and affects the people, the laboring 


| people of those States more injuriously than 


ìt can possibly benefit the city of Chicago. 
Now, sir, those who are complaining against 
this measure, aud who seem to be in opposi- 
tion to the relief of the city of Chicago, desire 
that this bill shall be set down for some day 
when there may be a frank and full discussion 
of the merits of the bill, and when those op- 
posed to it may have the opportunity of call- 
ing the attention of the members of the House 
to the injurious consequences which will fol- 
low to the people of several States if the bill 
is passed without modification. I had sup- 
posed, and my colleagues had supposed, that 
this bill would not be called up to-day, or until 
next week. Several gentlemen are absent 
who wish to speak upon the merits of the bill, 
Now, sir, this bill wiil not suffer by discussion. 
If it is right to pass the bill, if an examina- 
tion of its bearings and effect will convince 
gentlemen of the House that it is proper to 
pass the bill without modification or amend- 
ment, upon consultation, then it will be passed. 
If it is a proper bill, if it is a good bill, then 
the friends of the measure ought not to avoid 
discussion and the opportunity for amendment 
in this House. : 

Sir, Iam instructed by the Legislature of 
the State of Michigan, as my colleagues are 
all instructed by the solemn act of that Legis- 
lature, to oppose the passage of this bill in its 
present form, The assertion of the Legisla- 
ture of Michigan, now in session, is that this 
measure would not only be injurious to the 
lumbermen of Michigan and the laboring peo- 
ple of Michigan, but that it would be abso- 
lutely ruinous to many of our interests and to 
many of our people, 

Sir, I will not enter now, hoping that this 
measure shall receive the attention of the 
House at a time when we can discuss it more 
fully, into a general discussion of this subject, 
but I do desire to call the attention of the mem- 
bers of the House who are not committed to 
this bill, who are indifferent as between those 
who are in favor of it and those who are op- 
posed to it, to two or three facts while I have 
the floor. 
two or three regions of the State where at the 
same time that the fire was sweeping out-of 
existence a large part of the city of Chicago, 
other fires were sweeping over the State of 
Michigan, and were burning down the houses 
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and the barns and the fences and all the im- 
provements of our people over a region of 
country sixty-seven miles long and on an aver- 
age thirty miles wide, leaving out of three 
thousand dwelling-houses in that district only 
one hundred and seventeen. : 

Sir, I myself, when that fire was raging, 
was a member of the relief committee of the 
city of Port Huron, and with the aid of a Gov- 
ernment revenue steamer, which the Secretary 
of the Treasury kindly gave to us to carry pro- 
visions to these suffering people on the coast 
of Lake Huron and Saginaw bay, I spent four 
weeks in carrying provisions to these people 
and in searching out the burned-out, wounded, 
and starving people of Michigan and taking 
relief to them. Over three thousand peopie 
in my district and over the line of that district 
were driven from home by the devouring 
flames, and were left on God’s footstool with- 
out clothing or food or houses or provisions, 
without anything but the naked soil. Their 
homes were burned and desolated by the rav- 
ages of this fire, which extended sixty-seven 
miles in one direction and thirty or forty in 
the other, leaving no part of it where a barn, 
a house, and other property was not absolutely 
consumed. 

Sir, throughout that region a large portion 
of the pine lands are along the streams. That 
pine was also burned, and in order to make it 
of any value it is necessary, as every lumber- 
man knows, after the fire has run through the 
woods and destroyed and killed the trees, that 
that pine should be cut the first year thereafter, 
else it hecomes worthless. And I say to gen- 
tleman here that in order to save millions of 
dollars’ worth of even that which was left by 
the fire, it became necessary that those who 
owned the land should put upon it a force 
sufficient to get it out of this ruin, this débris, 
and into the streams this winter; and it was 
also necessary that this should be done in order 
to give employment to these poor, starving, 


desolate people who live in these pine regions, 


and who were employed by the lumbermen 
before, and but for the fire would have again 
been employed. The people ofmy region inter- 
ested in this lumber have been compelled, at 
an unusual expense, at double cost, in order to 
preserve this property and to furnish work for 
the three thousand men who dwell in that 
region, to have this timber cut and got out 
this winter. 

The gentleman from Massachusetts [ Mr. 
Dawes] smilingly says that it is not necessary 
for me to speak of the wrongs and injuries 
done to my people in a discussion of the 
merits of this question. 

Mr. DAWES. I must resume the floor. 

Mr. CONGER. Ifthe gentieman will yield 
to me fora moment longer I will make the con- 
nection between my remarks and this Chicago 
relief. 

Mr. DAWES. Wait a moment; the gentle- 
man’s fears mislead him as to my meaning. 

Mr. CONGER. I beg the gentleman’s par- 
don, then. 

Mr. DAWES. I have said nothing, as I 
have certainly felt nothing, that should cause 
the gentleman to say what he did. 

Mr. CONGER. ‘Then I beg the pardon of 
the gentleman. 

Mr. DAWES. I made a remark which I 
now address to the Speaker in the hearing of 
the gentleman, thatit did not appear to me that 
there was any lack of ability to enternow upon 
a discussion of the merits of this case. 1 said 
so because the gentieman from Michigan 
[Mr. Concer] had already gone so thoroughly 
into a discussion of the merits of this bill. 
For that reason’! waslead to make the remark 
that I did not think there was any lack of 
ability to enter now into a discussion of the 
merits of this measure. I say that because, 
while J have not a particle of choice between 
now and any other time for the consideration 
of this bill, 1 have called it up at this time witb- 


| out any intention of depriving anybody of 
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speaking upon the merits of it by calling the 
previous question or anything of that kind. 
propose, when this bill is called up for con- 
sideration, that its merits shall be considered. 
I see no reason why our friends who are 
opposed to it should not enter upon a discus- 
sion of its merits at this time as well as any 
other time. Certainly, everything the gentle- 
man from Michigan (Mr. Concer] has said 
to-day shows that he is able to enter now upon 
a discussion of the merits of. this bill. 

Mr. CONGER. Will the gentleman yield 
to mea few minutes longer? 

Mr. DAWES. Very well. 

Mr. MAYNARD. I desireto ask the gentle- 
man from Michigan (Mr. Concer] if this bill 
was so amended as to exclude lumber from its 
operations would it be acceptable to him and 
others? 

Mr. CONGER. That would relieve itfrom 
that feature most objectionable to my State 
and the people I represent. 

Mr. MAYNARD. Then I suggest to the 
gentleman to move that amendment, so that 
we may have the matter before us. 

Mr. CONGER. But, Mr. Speaker, one 
word more. I have said that I do not wish 

-to enter into the discussion of this bill at the 
present time; but I do wish (and that is my 
sole object now) to say enough to show that 
the bill affects the interests of the people of 
Michigan, and that its passage would operate 
injuriously upon a large number of our peo- 
ple. Hence, it has become necessary for me 
to state to some extent our situation in order 
to awaken the attention of the House that 
we may have an opportunity more fully to 
discuss this bill hereatter. 

As I have already suggested, there is much 
of this injured pine timber in Michigan, Wis- 
consin, and Minnesota; for it was not Chi- 
cago alone that suffered by fire; fires extended 
through the States I have named. Tt has been 
necessary, therefore, to put upon the market 
this year an unusual quantity of pine timber, 
both in order to save it and to furnish employ- 
ment to hundreds and thousands of lumber- 
men in the pine woods who would otherwise 
be compelled to starve or be dependent upon 
charity. 

I have entered upon this subject sufficiently 
to show why the admission of Canadian lum- 
ber, duty free, into the markets of the United 
States must necessarily in the present over- 
stocked condition of the lumber market, pro- 
duce ruin to the men who ate engaged in 
immediate competition with Canadian lumber- 
men, and who are now getting out their lum- 
ber under great disadvantages and at largely 
increased expense. 

Mr. Speaker, the reason why we are not 
prepared now to take up this subject, the 
reason why I do not wish to discuss it at 
present, is that we did not expect this bill to 
be taken up until next weck. ‘There has been 
no consultation about it; the documents 
which I wish to lay before the House, the reso- 
lutions of our Legislature, the figures, &c., re- 
lating to this subject, and which I demand the 
right to present here and to have considered, 
are not now at hand. Therefore I am not 
prepared to discuss the question now. 

Several Members. Fix a day. 

Mr. CONGER. I move that this bill be re- 
ferred to the Committee of Ways and Means, 
with the right to report it at any time after one 
week, This proposition will give us the time 
to which we are entitled. 

The SPEAKER. ‘The latter part of the 
gentleman's motion, proposing to give the 
committee power to report at any time, can 
only be entertained by unanimous consent. 

Mr, CONGER,. I hope there will be no 
objection to my proposition. 

Mr. DAWES. I suggest to the gentleman 
to fix next Mouday or Tuesday for the consid- 
eration of the bill. 


Mr. FARNSWORTH. T desire to say a 


word or two upon this bill at the present time, | 


The SPEAKER. The gentleman-from Mas- 
sachusetts [Mr. Dawes] is holding the floor. 

Mr. DAWES. I yield five minutes to ‘the 
gentleman from Illinois, [Mr. FARNSWORTH. } 

Mr.. FARNSWORTH. This bill was passed 
by this House some time ago. It has been 
very thoroughly discussed in the Senate on 
three different occasions: first, when the bill 
was originally passed; again, on a motion to 
reconsider that vote; and again, within the last 
two or three days upon the final consideration 
of the bill in that body. 

The bill presents but a single point; and it 
seems to me that no gentleman can with pro- 
priety say that he requires time to prepare him- 
self to discuss that point. The measure pre- 
sents simply the question whether the people 
in the city of Chicago who have had their 
buildings destroyed by fire shall be allowed 
a drawback to the extent of the duty upon 
imported materials which may be actually used 
in the reconstruction of those buildings? That 
is the whole question. 

Mr. FINKELNBURG. I wish to ask the 
gentleman one question at this point: whether 
the bill does not apply to a great many articles 
which cannot by any means be construed to be 
articles of necessity, but which are in fact 
articles of luxury, and whether it does not in 
its operation apply to men who have not been 
sufferers, but perhaps gainers by the fire? 

Mr. FARNSWORTH. Mr. Speaker, the 
bill applies in its terms to the reconstruction 
of buildings upon lots which were burned 
over. Jf a man has sold his lot since the fire, 
the man who rebuilds upon that lot may have 
the benefit of this provision. It is impossible 
to make a law without some incidental bene- 
fits. That is all there is of it, Mr. Speaker. 
Now, does it require time for my friend from 
Missouri [Mr. FINKELNBURG] to prepare him- 
self to discuss that question? He asked me a 
question which gocs to the merits of this bill. 

The people of Chicago, asspring approaches, 
as it is upon them, as the frost is coming out 
of the ground, are desirous of making exten- 
sive preparations for rebuilding the burnt por- 
tion of that city. They want to know, and it 
is of the utmost importance for them to know, 
whether they are to have the benefits of this 
bill or not. They want to know it in time, 
Laborers are waiting by thousands in that city 
for employment; builders are standing wait- 
ing; architects, too, with their plans prepared, 
are waiting, all waiting to know what they 
may depend upon. 

This simply provides that the man who has 
once paid duties on materials which went into 
the construction of his building, and which 
pbuilding was consumed by fire, shall not be 
required to pay the same thing over again. 
Phat is all there is of it, that he shall not be 
taxed over again by reason of the calamity 
which visited him in the great fire in the city 
of Chicago. That, sir, is all there is of it. 

My friend from Michigan [Mr. CONGER] 
represents a lumber district, and his people 
are interested in lumber. Į know that the 
people of Wisconsin and of Michigan suffered 
by fire last year. I will go as far as he who 
goes farthest to ameliorate their condition, 
but L will not ask that my people shall specu- 
late on their calamities, and it is not fair for 
the gentleman to ask that his people shall 
speculate upon the losses by fire, of the people 
of Chicago. Had there been no fire in Chi- 
cago the lumbermen of Michigan could not 
sell this lumber to the people of the burnt dis- 
trict, and they could not have the benefit of it. 
There having been a fire, they ought not to be 
so clamorous, it seems to me; for the right to 
resell to Chicago at high prices. Prices bave 
gone up to double and triple in some instances 
for these articles. These prices have increased 
immensely in consequence of the rush to re- 
build. It is to stop this increase of prices, it is 
to prevent the power of mento combine in order 
to put up the prices of materials in Chicago 
ready to be used, that- I ask that thig bill: may 


be passed, and passed at once. I do not object 
to discussion. Let the bill be discussed. ‘Che 
bill will stand discussion. : ; 

Mr. CONGER. That is all T ask. 4 

Mr. FARNSWORTH. -Let us discuss: i 
right along and dispose of it to-day. ce 

Mr. DAWES. | 1 yield five minutės to the 
gentleman from Michigan, [Mr. Srovanton:] 

Mr. STOUGHTON. Mr. Speaker, J-have 
a few suggestions which I desire to make: at 
this time. There are some grave objections 
to the proposed measure for the relief of 
Chicago, resting upon constitutional grounds 
as well as justice and public policy, which, 
in my opinion, ought to receive the carefal 
consideration of this House. The Constita- 
tion of the United States declares that all . 
duties, imposts, and excises shall be uniforin 
throughout the United States. Now, it is 
proposed to take the imposts and duties off 
trom all building materials within certain lim- 
its in the city of Chicago only. 1 know that 
it is claimed by the friends of this measure 
that this isin the naturé of a drawback j but 
this does not answer the objection, Itis not 
uniform throughout the United States; and is 
therefore plainly jp violation of the spirit if 
not the letter of the Constitution. The effect 
of this bill would be to make Chicago a free 
city at the expense of other sections of the 
country. It is what the Constitution of the 
United States plainly intended to prohibit. 
Tt is an attempt to give to the city of Chicago 
an undue advantage over every other city in 
the United States. I submit to the honor- 
able chairman of the Committee of Ways and 
Means that before we are compelled to vote 
upon such a proposition we ought to have a 
fair opportunity of discussing its merits, 

I am by no means wanting in sympathy for 
those who suffered by the fire in Chicago. 
know that when the telegraph brought the. 
news of that great calamity it appalled every 
heart. Contributions were liberally sent to 
the sufferers from all parts of the world. All 
throughout southern Michigan, where I reside, 
the people contributed car-load after car-load 
of provisions and clothing for the Chicago suf- 
ferers. And while we were doing that, news 
caine from northern Michigan that our people 
were suffering in the loss of all their prop- 
erty and in the loss of life no less than the 
citizens of Chicago, and it is not surprising 
there should be a strong feeling all through 
the State of Michigan against this. unequal 
and unjust measure. They have a right. to 
demand that Congress shall give no peculiar 
advantage, no peculiar privileges, to the city 
of Chicago, which, in individual suffering, is 
no more unfortunate than portions of Mich- 
igan and Wisconsin. Why, sir, the desola- 
ou there was so terrible that whole neigh- 
porhoods of people were absolutely driven 
into the waters of the lake and the rivers to 
escape destruction from fire, and buildings, 
crops, and fences were entirely swept away. 
Now, are these people to be entirely over- 
looked, and nobody bnt the people of Chicago 
regarded? Is that right? Is that just? 
appeal to the House to give us an opportunity 
of discussing this question. If a proposition 
so unfair to our people is to be urged, I ask 
that we may have at least the right and priv- 
ilege of discussing and opposing its 

Mr. FARNSWORTH. Nobody opposes 
discussion. But referring the bill to a com- 
mittee for a month or two is not discussion, 
That would be burying it out of sights 

Mr. STOUGHTON. We do not propose to 
have the bill buried in that way, although it 
doubtless ought to be buried out of sight and. 
hearing. The bill has been called up without 
notice, and we are not ‘prepared with the 
documents and papers which would enable 
us to fully meet the question. We want an 
opportunity to be heard fairly and squarely on 
this proposition, and I believe the House will 
generously accord it to us. 

I have two amendments which I desire at 
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“the proper time to offer. I will send.them to 
the Clerk’s desk to be read. 

The SPEAKER. Does the gentleman from 
Massachusetts [Mr. Dawes] yield to the gen- 
tleman from Michigan to have his amendments 
read or to have them offered? 

‘Mr. DAWES. I merely yield to have them 


read. 
' The Clerk read as follows: 


Amend the second section by inserting after the 
word “fire,” in line five, the words ‘‘or erected on 
any lot in Chicago by persons who suffered material 
loss thereby ;” so that it will read: 

That there shal] be allowed and paid, under sneh 
regulations as the Secretary of the Treasury shall 
prescribe, on all materials imported to, be and ac- 
tually used in buildings erected on the site of build- 
ings burned by said fire, or erected on any lot in Chi- 
cago by persons who suffered material loss thereby, 
@ drawback of the import duties paid on the same, 

In line three, section two, after the word * mate- 
rials,” insert the words ‘except lumber.” 


Mr. STOUGHTON. I desire to add just 
one word, if the gentleman from Massachu- 
setts [Mr. Dawes] will allow me. ‘The first 
amendment is proposed to extend the benefits 
of the act, if those benefits are to be given at 
all, to the people of Chicago generally who 
suffered by the fire, instead of confining them 
to a particular limit, as is proposed in the Sen- 
ate amendment. Iam informed that the evi- 
dence taken before the Senate shows that some 
of the lots in Chicago have increased fifty per 
cent. in value since the fire, and that specu- 
lators are holding them with the expectation 
of making large fortunes, and this is to be 
wrung from the toiling people of northern 
Michigan and Wisconsin. Mysecond amend- 
ment proposes to except lumber from the 
Chicago free list, and that ought to be done, 
unless Congress means deliberately to enrich 
the speculators of that city by destroying one 
of the most important industries of two great 
States, and bringing poverty and distress to 
hundreds of homes. š 

Mr. DAWES. I yield five minutes to the 
gentleman from Indiana, [Mr. Kerr. ] 

Mr. KERR. I confess very frankly that 
there are some difficulties in connection with 
this bill; but yet, on the whole, I feel entirely 
clear that it is my duty to support it and to 
favor its enactment at this time. I think that 
it is entirely free from the objection of a lack 
of constitutional power to grant this kind of 
exemption. It is certainly admissible for gen- 
tlemen to place this exemption on the ground 
of mere charity granted by the favor of the 
Government to a suffering community. It is 
not necessary to find express warrant for it as 
a revenue measure. Ìt is not proposed for 
revenue; it is a measure of mercy; it is a con- 
cession to suffering humanity; it is justified 
by the past practice and precedents of the 
Government in at least three cases. It was 
done to relieve New York after her great fire 
in 1886, and also for the relief of Portland, in 
Maine. ‘Taking the bill for what it is, a meas- 
ure of relief and not of revenue at all, I think 
it is both constitutional and right. But I am 
not willing to say that it can only be sustained 
on this latter ground. I do not mean to say 
that upon principle, and upon the Constitu- 
tion, it is not competent for Congress to make 
a regulation of this kind to meet an extraor- 
dinary emergency, such as exists in the city 
of Chicago. I ain not called on now to decide 
that question. Jt is true that this will not 
reach or remedy the entire evil. 

Other sections in the Northwest have suf- 
fered as well as Chicago, and they have suf- 
fered very greatly. heir sufferings have 
touched the heart of the entire nation, and I 
may say of the civilized world, and they chal- 
lenge the sympathy of all our people, as they 
have. received the sympathy of mankind. It is 
matter to me of profound regret that effective 
aid cannot be extended at once to all the un- 
happy sufferers. I would be glad if it could. 

But this bill comes before the House as a 
distinct proposition. Let it be determined 
upon its own merits. Letthis be enacted now, 
because it is right to enact it; and then let us 


consider whether we will extend the like priv- 
ileges to other sections of the country. | 

I say frankly that whenever you will intro- 
duce a bill prepared with well-guarded provis- 
ions to give the same exemption to other towns 
or cities, I will vote for it. This is not the first 
time in the history of our country that this 
kind of relief has been granted. It may be 
taken now as the settled judgment of the 
country that it is admissible to do it, that it 
violates no principle of public policy, because 
the cases are in all respects so exceptional and 
so peculiar that they cannot be drawn into evil 
precedents, and they can never arise except 
when they are of such an absolutely anomalous 
character as to justify legislation of this kind. 

Besides, Mr. Speaker, I am willing, and I 
mean by that no suggestion that is unkind, to 
meet the complaints of the business men’ in 
the vicinity of Chicago who object to this bill, 
by expressing my own opinion that in the mis- 
fortunes of that people during the time that 
has already elapsed they have gathered a 
sufficiently rich harvest to satisfy reasonable 
men, and they ought not longer to object to 
the enactment of this bill. In addition to this 
opinion, I entertain this further opinion, that 
so much time has.already elapsed that in truth 
and in fact prices will not be so much affected 
in Chicago and that vicinity by the enactment 
of this bill as these persons who object to it 
anticipate that they will. Prices will very 
speedily regulate themselves. Persons who 
import goods will not be enabled, even with- 
out this bill, to sell them in that market at 
anything like the munificent profits that they 
seem to expect. Yet this bill will much relieve 
the general body of that people. 

Mr. SPEER, of Pennsylvania. What relief 


does this bill give to those citizens of Chicago 
in quarters where the city has already been 
rebuilt? 

Mr. KERR. It gives none. It gives no 
benefit to very many persons, and Iam sorry 
to say it, because so many people in that city 
were completely ruined by this fire, so com- 
pletely crushed by it that they can never rally, 
never rebuild, never restore their wasted and 
their ruined fortunes. But there remains a 
community in the aggregate that may be ben- 
efited by this bill, benefited materially, directly, 
and most justly, in my judgment. 

It will not do to say that because a few by 
the devastation of adversity have been put 
beyond the reach of the advantages of the bill, 
therefore no one will be benefited by it or 
should be relieved in this manner. The great 
mass of that people will be benefited. 

Mr. SPEER, of Pennsylvania. Would it not 
be better to make a contribution in money to 
all these sufferers by the fire? 

Mr. KERR. I think it would not, and that 
is all the answer I have time to make to the 
gentleman. I could give ample reasons if I 
had time. I feel sure he would not vote for 
such relief, 

[Here the hammer fell.] 

Mr. DAWES. I yield five minutes to the 
gentleman from Tennessee, [Mr. Maywarp.] 

Mr. MAYNARD. Mr. Speaker, having 
supported this bill both in committee and in 
the House, I rise for the purpose of stating 
the grounds on which it received myapproval. 
I do not support itas an eleemosynary meas- 
ure, for I can see no special reason why we 
should provide relief of that kind for the suf- 
ferers by the fire of Chicago, and not relieve 
those who suffered equally, and some of them 
more, in proportion to their means,in the 
States of Wisconsin and Michigan, ‘The ground 
upon which I have thought proper to support 
this measure is that it is a great measure of 
national importance to commerce; it is im- 
portant to the general commerce of the coun- 
try that the city of Chicago should be rebuilt 
as early as possible, and it is with the view of 
reéstablishing that great mart of trade at the 
earliest possible moment that I would adopt 
i every legislation looking to that result. 


It has been sometimes said, rather reproach- 
fully, that in supportiog this measure 1 aban- 
doned the views | have always entertained in 
regard to the protection of American industry. 
I do not so regard it. The object of protect- 
ing American industry is not for the abnormal 
and every way extraordinary contingencies 
such as that brought upon us by the fire in 
Chicago. We are not providing for an ordin- 
ary and usual condition of things, but for 
such a contingency—a fire sweeping its deso- 
lation over a whole city, which occurs not 
once in a century. A ; 

There is only one partof this bill that givesme 
trouble. It is the one suggested by my friend 
from Michigan, [Mr. Concer,] the point I 
indicated in the suggestion I made to him a 
few moments ago, and which is covered by one 
of the amendments proposed by his colleague, 
[Mr. Srovenron.] Upon that point 1 am not 
sufficiently informed as to the facts. On the 
one side it is said that by the very extraordin- 
ary fires in Michigan and Wisconsin there is 
thrown upon the markets of the country a very 
large amount of timber that must be converted 
into lumber now, or it will be an utter loss in 
addition to the other heavy losses. On the 
other hand we have been told, not perhaps in 
debate, but otherwise, that this timber cannot 
be converted into lumber and brought into 
market in time tobe made available in rebuild- 
ing Chicago. My vote upon this proposition 
will depend upon that fact, as it shall be estab- 
lished to my mind. 

Mr. CONGER. That is what I desire—an 
opportunity to lay the proofs and facts before 
the House for their consideration, for I believe 
in proofs and facts, and do not want the pas- 
sage of this bill forced upon us until we and 
our people can present the facts in the case for 
the consideration of the House. 

Mr. MAYNARD. Iam more than willing, 
I am anxious, that the gentlemen who oppose 
this bill shall have an opportunity to present 
any such facts as in their judgment will bear 
upon it; and so far as my action is concerned, 
I am willing to give them reasonable time for 
that purpose. Ido not myseif propose to de- 
bate this bill. I rose merely for the purpose 
of stating the principle upon which I supported 
it, and upon which { presume other gentlemen 
of this House have supported it and will con- 
tinue to support it. 

Mr. DAWES. Inowyield to the gentleman 
from Illinois [Mr. MARSHALL] for five minutes, 

Mr.MARSHALL. Under the impression 
that the vote upon this measure will be taken at 
this time, I shall make but very few remarks 
upon it. It seems to me thatif the relief asked 
for by this bill is to be given at all, it should be 
given now and promptly, and that the bill should 
be passed without amendment. We oughtnot to 
palter over mere technicalities and quibbles, 
but should vote squarely for or against the bill. 
Yo amend it, and thus send it again to the 
Senate, is equivalent to its defeat. We have 
already delayed actiontoolong. Weare real- 
izing the fable of ‘Tantalus, and act as if we 
were standing in the presence of those ready 
to perish with thirst with water in our hands 
with which we continually excite hopes that 
are always deferred and never realized. This 
is the perfection of torture, and should be con- 
tinued no longer. 

We all remember, who of us will ever for- 
get, the effect of the terrible tidings flashed 
over the wires on the 8th and 9th of October 
last. They brought grief and sorrow to every 
American heart, and carried a thrill of horror 
to every part of the world, at the destruction 
of one of the most beautiful cities on the face 
of the earth, Almost, as it were, in the twink- 
ling of an eye a hundred thousand people were 
rendered houseless and homeless, many per- 
ishing miserably amid the horrors of that ter- 
rible night. 

Now, it is said that if we grant the relief 
asked for here we will be doing injury to 
somebody else. I insist that that cannot be 
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the case. Why in the name of Heaven, if we 
had miraculous power by one word to put all 
these people back into their homes; if by such 
a fiat we could restore the honses of these 
homeless people to them, if we couldin this way 
once more rear those palaces that so recently 
overlooked that beautiful lake, making in their 
wonderful combination a scene of beauty and 
loveliness never to be erased from the mem- 
ory, is there any person within this Hall, is 
there any one in this whole land, who would 
refuse or hesitate to speak the magic word? 
Task the gentleman from Michigan [ Mr. Cox- 
orr] if that could be done, if these houses 
could be put back there by one word, would 
he or any of his colleagues interpose any ob- 
jection? Would that be a wrong to the peo- 
ple of Michigan or of Wisconsin, or to a human 
being on earth? And yet if that were done 
the people of Wisconsin and Michigan would 
not have the market for their lumber which 
they will have upon the passage of this bill, 
which will aid them as well as the people of 
Chicago in rebuilding this wonderful city. 

I insist that instead of depriving them of a 
market, this bill, if passed, will give them a 
better market than they would otherwise have; 
because, if the bill be passed, hundreds and 
thousands of houses will be erected which 
cannot be rebuilt if the relief now asked be 
withheld. In the city of Chicago there are 
thousands of persons who, if they rebuild, 
must mortgage their lots and their houses to 
do so; and who, unless the cost of construction 
be reduced as this bill proposes, will not be 
able to rebuild at all. They are struggling as 
between life and death, awaiting the action of 
this Congress to see whether they are to be 
permitted to restore to some extent what was 
swept from their sight by the angry wrath of 
the devouring element. 

Now, shall this Government step in their 
way? Shall we send ourrevenue agents there 
to paralyze, by our exactions, the hands of 
these afflicted citizens? The people of Michi- 
gan and otber lumber-producing States will 
net, by this bill, be deprived of any market 
which they would have had if the fire had not 
occurred. On the contrary, they will have a 
market for immense quantities of lumber for 
which there would have been no demand but 
for this unparalleled calamity. Why should 
they ask the Government to step in and re-levy 
a duty at the expense of these unfortunate 
people upon materials on which they have 
already paid duty? Would it not be the 
refinement of cruelty for Government to lay 
its heavy hand upon these homeless citizens? 

It seems to me that this measure will do 
injustice to no one. It would be a gross 
wrong and outrage for the Government, with 
its powerful agencies and instrumentalities, 
to step in, and, as with the hand of the free- 
booter and robber, demand from these people 
a tribute upon their misfortunes and calam- 
ities; to say to them, ‘“ You shall not rebuild 
your homes, you shall not rear again your 
magnificent city, which has been an honor to 
the State and the nation and the world, unless 
you pay tribute again to this powerful and 
wealthy Government, which ought to be your 
protector.’’ It seems to me that the circum- 
stances of the case appeal to every American 
heart, and should induce the Government to 
step out of the way for a short time and allow 
these unfortunate people at least. to get a 
shelter over them before we commence again 
our exactions upon them. In the name of all 
that is just and merciful I appeal to gentle- 
men to delay action no longer. Let us do 
this act of justice, which can injure no one, 
and which will bring upon us and our Gov- 
ernment the blessings and the prayers of the 
homeless and of those who are bowed down 
with sorrow and affliction. 

It is objected that this act will permit capi- 
talists who lost nothing by the fire, and who 
were not even residents of the stricken city, 
to buy lots of the ruined people and erect. at 
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a reduced cost palaces thereon. If this shall 
happen in a few cases; if the effect of this 
act shall be to invite capital and capitalists to 
the fallen city; if employment shall thus be 
given to a few thousand more of these home- 
less people, and the city shall thus be sooner 
rehabilitated, who among us would regret the 
vote that tended to produce these results? 
Viewed in all its aspects and from every stand- 
point, Mr. Speaker, the objections to this 
measure dwindle into insigniticance, while its 
advantages to all are apparent, and its claims 
upon us manifest and irresistible. 

Mr. DAWES. Mr. Speaker, what is the 
form of the motion submitted by the gentleman 
from Michigan, [Mr. Concer ?] 

TheSPEAKER. The Chair did not under- 
stand whether the gentleman from Massachu- 
setts [Mr. Dawes] yielded for the motion. 

Mr. DAWES. 1 yielded to allow the gen- 
tleman to submit a motion to refer the bill; 
and I wish to know in what form he submitted it. 

The SPEAKER. The gentleman from Michi- 
gan stated his motion in a manner in which the 
Chair could not submit it. 

Mr. DAWES. So I understood. 

Mr. CONGER. I withdraw the latter part 
of my motion on the suggestion of the Chair. 

Mr. DAWES. So I understood; and that 
was the reason I inquired of the Chair as to 
the form of the motion. 

The SPEAKER. The gentleman’s motion, 
then, as modified, is that the bill be referred 
to the Committee of Ways and Means. 

Mr. DAWES. ‘Then the proposition is 
simply to refer the bill to that committee. 
Upon that point I wish to say that as the 
Committee of Ways and Means would not be 
privileged to report this bill back for consider- 
ation at any time, it would be within the 
power of any gentleman of the House to keep 
it in the hands of the committee until we 
should be called in regular order. 

Mr. HAZELTON, of Wisconsin. Will there 
be objection to considering the bill next Tues- 


day ? 

Mr. CONGER. I ask that a time be fixed 
now for considering the report. 

Mr. DAWES. That cannot be done except 
by unanimous consent. 

Mr. CONGER. I think there will be no 
objection. 

Mr. DAWES. In reference to the several 
amendments which are proposed, I wish to 
say a word. If this bill is to be passed at all, 
and is to accomplish anything, it must be 
passed very early. The contracts for the erec- 
tion of buildings in Chicago are of course being 
made every day; and those for the spring will 
be made immediately, if made at all. If the 
bill be sent back to the other branch of Con- 
gress with amendments, it may be a month 
before a final vote will be reached. The ques- 
tion had better be decided at once. I do not 
care particularly whether it be to-day or next 
Monday; but let it be decided at once, and 
if the bill be passed, let it be passed without 
amendment. If the House is willing to grant 
relief to Chicago in this form, let us say so at 
once, although amendments of phraseology 
might, in the opinion of some members, im- 
prove the bill, Bat must insist on taking the 
sense of the House on the bill asit comesfrom 
the Senate. If the House are disposed to 
concur in these amendments or non-concur 
in them, the responsibility of course will rest 
with the majority. I do not feel as if I could 
yield for the introduction of amendments. 
Whether the bill shall be disposed of to-day 
or next Monday I am not here to insist on. 
But, Mr. Speaker, I cannot obtain next Mon- 
day without unanimous consent—— 

Mr. CONGER. Say next Tuesday. 

Mr. DAWES. Therefore I am inclined to 
call the previous question on my motion. 

Mr. CONGER. Iask the gentleman from 
Massachusetts to hear me one moment. The 
gentleman said in the presence of the House 
that he would allow the fullest discussion, and 
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now he proposes to call the. previous ques- 


tion. 

Mr. DAWES. Ido not propose to call it. 
at this moment, but have merely indicated that 
I would call the previous question at some 
time to-day to dispose of this matter. Buns 

Mr. CONGER. Allow me five minutes 
farther. ; 

Mr. DAWES. I will yield to some gentle- 
man who has not. yet spoken on this ‘subject, 
and I will yield to the gentleman from Illinois 
(Mr. Hawer] for four minutes. $ 

Mr. HAWLEY. Mr. Speaker, it is but 
natural that members of this House living in 
the region of country where tbis great disas- 
ter occurred should, on either side, seek the 
floor when this bill is presented to the House. 
It must be apparent to every member of the 
House, as it isto every man in the country, 


| that if action is to be had on this bill at all, or 


if any bencfit is to be derived from it by the 
people of Chicago, action must be had at an 
early day. It is well known to gentlemen who 
are opposed to the bill that to postpone it is 
equivalent to killing it. The city of Chicago 
is to be rebuilt upon some plan and upon 
some basis of value. The people of Chicago 
and of that section of country, and I may 
say of the whole country, think that Chicago 
should be rebuilt in the terms of this bill; 
that is to say, that where buildings are erected 
in place of those which were burned, and 
which once paid a duty upon the materials 
entering into their construction, the owners 
ought not to be required to pay a second 
duty on building materials. I think that is 
the feeling of the whole country. It is not 
like a case of a great calamity befalling a 
single family or person, but it is a calamity to 
a great city, the consequences of which are 
widespread and affecting the whole country. 

This bill passed the House on the 16th of 
January, more than two months ago, and it 
now comes back slightly amended from the 
Senate, but not changed in any important par- ` 
ticular. It passed the House without any 
objection. 

Mr. CONGER. No gentleman knew of it. 

Mr. HAWLEY. Was not the gentleman 
from Michigan here? 

Mr. CONGER. It passed through without 
amendment or discussion. 

Mr. HAWLEY. It was referred to the Com- 
mittee of Ways and Means, and regularly re- 
ported by that committee, and then received 
the unanimous approval of this House. 

Mr. CONGER, We did not have a vote or 
division. 

Mr. HAWLEY. The gentleman was here. 
We had a vote, but no division. 

Mr. DAWES. Lyield nowto the gentleman 
from Pennsylvania [Mr. Speer] for three 
minutes. 

Mr. SPEER, of Pennsylvania. I have no 
objection to the object which this bill proposes 
to accomplish, thongh I think the second sec- 
tion is obnoxious to the constitutional objec- 
tion that Congress has no power to pass a bill 
of this kind. If it is the sense of the House 
that the bill shall pass, I desire to amend it, 
and I will call the attention of members to the 
langeage of the second section. It is there 
provided— 

That there shall beallowed and paid, under such 
regulations as the Secretary of the Treasury shall 
prescribe, on all materials imported to be actually 
used in buildings erected on the. site of buildings 
burned by fire, a drawback of import duties paid 
on the same. 

It will be observed by gentlemen of the 
House that this section does not limit the pay- 
ment of drawbacks by the Government to the 
original sufferers, 10 the persons who owned 
those lots and buildings at the time the build- 
ings were burned. “Where the ground has 
been purchased by speculators since, this bill 
allows those ‘speculators the privilege of pur- 
chasing their materials without the payment 
of duties. I do not suppose the House intends 
to pass such a measure, but that is the lan- 
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guage, ‘and that will be the effect of this bill, 
if I understand the provision. 
fore, to amend the second section so that, as 
amended, it will read as follows: 

That there shall be allowed and paid, under such 
regulations as the Secretary of the Treasury shall 
prescribe, on all materials imported to be-and ae- 
tually used by the original sufferers, &e. 

If the words ‘‘ by the original sufferers’’ be 
inserted they will limit the benefits of the bill 
to those persons who owned the property that 
was burned, and will exclude from its pro- 
visions capitalists and land speculators who 
have gone to Chicago and seized upon the 
calamities of those people to coin money cut 
of them. But if the bill should pass as it has 
come to us from the Senate, it will really be in 
the interest of speculators, who will thus be 
enabled to profit from the misfortunes of this 
stricken city, I would much prefer that Con- 
gress would donafe a sum of money to the 
actual sufferers by the fire in Chicago, to be 
distributed among all the poor and needy 
according to their losses and necessities; but 
if this bill is to pass it should at least be 
so guarded as to exclude speculators and land 
sharks from any share in the charity of the 
Government. 

Mr. DAWES. t yield for a few moments 
to the gentleman from Wisconsin, [Mr. Hazer- 
TON. 

. Na HAZELTON, of Wisconsin, I do not 
désiré to enter at all upon the discussion of 
the bill. I merely wish to ask that the House 
shall give us a little time for its consideration. 
The bill has come this morning trom the Sen- 
ate. Ihave had no opportunity of examining 
it, and I think that no gentleman on this floor 
has hdd an opportunity of examining it. AU 
we ask is to have the privilege of looking into 
the provisions of the bill, and ascertaining 
precisely what those provisions are, before we 
are required to pass the bill or enter upon its 
disctission. If that is granted, I undertake to 
say that there will be no factious opposition 

on this floor to the bill. 

I am informed by my colleague from the 
third district (Mr. BARBER] that the terms of 
this bill are much broader than its iriends un- 
derstand them to be. I think at any rate that 
enough has transpired in the course of this 
discussion to show that it ought to go to a 
committee, and vhat a fuller opportanity should 
be given the House to consider its provisions. 
I trust that the motion will prevail that the 
bill be referred to the Committee of Waysand 
Means, to be reported by them for considera- 
tion next Monday. If that is done, I think 
that I can assure tbe friends of the bill that 
no factious opposition will be interposed in 
the way of its passage. 

Mr. DAWES. I now yield two minutes to 
the gentlemaii from’ Missouri, [Mr. Krve. ] 

Mr. KING. I desire to state to the House 
that I do not rise on this oceasion to make any 
opposition to relief being given to the citizens 
of Chicago. { hold in my band papers from 
two of the leading cities in the West, which 
came forward and gave greater assistance, I 
believe, to the people of Chicago in their dis- 
tress than any other tivo cities, or at least 
equal to that given by any other two cities. I 
make this remark to show that the opposition 
to the bill does not arise from any objection to 
helping the people of Chicago. It is directed 
rather against the form in which it is proposed 
by this bill to give relief, and to the language 
in which the bill is couched. The papers to 
which I refer will show how our commercial 
men in the West feel in regard to this matter. 
They are as follow: 


Rooms or Board or TRADE, 
CINCINNATI, January 30, 1872. 

Át a meeting of the directors of the Board’ of 
Trade of Cincinnati, Hon. A. T. Goshorn offered the 

following preamble and resolutions, namely: 
Whereas there is pending before the Congress of 
the United States a bill known asthe Chicago relief 
bill, which proposes to admit to the port of Chicago, 
free of duty, cvery article that in any manner enters 
into the construction of. buildings, for a period of 
_ twelve months; and whereas tho passage of said 


I desire, theres 


| who are building houses in the burnt district, 


bill, a most extraordinary. measure, intended to 
benefit a single locality; will injuriously affect every 
branch of industry, disorganize commercial inter- 
ests, and cause many of the leading manufacturers of 
the country, and especially of the West,to discontinue 
operations, leaving a large and dependent popula- 
tion unemployed: It is therefore ies 
Resolved, That the enactment of said bill would 
be an unwise, unreasonable, and unconstitutional 
discrimination in favor of a questionable local be- 
nevolence, to the sacrifice of the most important 
and valuable industries of the country, thus disor- 
ganizing trade, unsettling values, and incurring great 
pecuniary losses to capitalists, and bringing distress 
to thousands of industrious and worthy mechanics 
and merchants. ; 
Resolved, That the Senators and Representatives 
of Ohio in Congress be earnestly urged to oppose 
said bill as being impolitic, unjust, and dangerous 
to the prosperities of the industries of the country. 
Which were unanimously adopted. f 
JOSIAH KIRBY, President. 
Attest: H. H. TATEM, Secretary. 


UNION MERCHANTS’ EXCHANGE, 
Sr. Louis, February 1, 1872. 
Dear Sm: At a meeting of this association, held 
this day, the following resolutions were unanimously 
adopted: i : 
Whereas the provisions of the Chicago relief | 
bill, now pending in Congress, are casily susceptible 
of evasion; and whereas in our opinion it is im- 
possible to frame a bill remitting duties on imports 
that will relieve the actual sufferers by the great 
calamity that overtook our sister city in October last, 
without opening the door for gross and stupendous 
frauds; and whereas in the event of the passage 
of the bill in its present shape many valuable man- 
ufacturing interests in the West which have strug- 
gled into existence during the past few years will be 
materially injured, if not altogether ruined: It is 
therefore i , . 
Resolved, That while we deeply sympathize with 
our sister city in her great distress, and would gladly 
favor any measure of relief just and equitable in its 
provisions, we nevertheless deem it our duty to 
declare to our Senators and Representatives in 
Congress that it is the unanimous opinion of this 
exchange that the interests of the manufacturing 
industries of the West demand that the bill now 
pending shall not become a law of the land. 
Resolved, That the secretary of this exchange be, 
and is hereby, instructed to send a copy of these 
resolutions, properly attested, to the representatives 
of this State in Congress. 
All of which is respectfully submitted. 
GEO. H. MORGAN, Secretary. 


Hon. A. Kine, Washington, D. O. 


Mr. DAWES. In orderthat the House may 
have au opportunity of deciding upon the 
question, I will admit the motion of the gentle- 
man from Michigan [Mr. Concer] to refer 
ihe bill and the Senate ameudment to the 
Committee of Ways and Means. I how yield 
to that gentleman five minutes. 

Mr. CONGER. F desire to call the atten- 
tion of every member of this House to the 
statement which [ now make in regard to the 
extent of this bill and its provisions. I desire | 
to call the attention of members to the fact, | 
that, as the bill now stands, within a certain | 
limit in Chicago, everybody who now proposes | 


to build, irrespective of the tact of their having || 


been sufferers by the fire or not, may bring in} 
free of duty all their building materials; not | 
those alone which are used in the construc- 
tion, but marbles, mantel-pieces statuary, car- 
pets, ornaments, &e. Everything which goes 
to constitute a building may be imported free 
of duty, or the importer will he entitled to ai 
drawback equivalent to the duty. Every] 
material which is madé by the mechanics and 
laborers of the United States and which would 
enter into the construction of these buildings 
may be imported free of duty, or with a draw- 
back equivalent to the duty, to the injury of 
those mechanics and laborers. 
Now, Mr. Speaker, gentlemen say that 
early action is necessaty upon this bill Sir, 
no lumber can reach Chicago by any means 
of communication before the lst of May. 
The winter ice has locked up the lake means 
of communication, and no freight can be 
brought to the Chicago market until the Ist | 
of May. There is therefore no urgency for 
the consideration of this bill for a day or 
two, and it cannot but affect throughout the 
States of the Northwest every laboring man 
engaged in the production and manufacture | 
of the articles which can come in under this 
bill, and come in for the benefit of speculators 


the speculators having bought at half price 
from the impoverished people their land. 
These speculators will receive all the beneht 
of this bill—men who have never suffered, but 
who have taken advantage of the misfortunes 
of the poor people of Chicago to buy up their 
land and build houses upon it. 

Sir, it would be far from me, and far from 
the people of the State I have the honor in 
part to represent, to oppose any measure for 
the benefit of the people of Chicago who suf- 
fered by this fire. I have sympathy for them, 
and in any proper way will join with others in 
assistingthem. The lumbermen of Michigan, 
if the House will give them the opportunity, 
will voluntarily put their hands in their pockets 
and pay by contribution all the drawbacks 
asked for in this bill. And if we oppose this 
pill, itis because upon the opposite side of the 
St. Clair river and along the borders of Lake 
Huron and Georgian bay there are millions 
of feet of lumber seeking a market in the Uni- 
ted States, and under this bill they would de- 
press the inarket and destroy the ruling prices 
of lumber. 

Mr. DAWES. I yield the remainder of my 
time, except one minute, to the gentleman 
from Ilinois; [Mr. Burcuarp.} 

Mr. BURCHARD. If this bill is passed at 
all, it ought to be passed without delay. Con- 
tracts have been entered into for the erection 
of buildings and the material is yet to be im- 
ported under the provisions of this bill, It 
must therefore pass speedily to be of advan- 
tage to those engaged in building. When this 
matter was before the Committee of Ways and 
Means, the Portland bill was examined, which 
is a precedent for this. The Treasury Depart- 
ment were inquired of in reference to the 
operation of that bill, and the Department 
informed the Committee of Ways aud Means 
that the operation of that bill under the in- 
structions of the Department was held to be 
confined to materials used for the erection of 
buildings. Now, if you amend the bill you 
send it back to the Senate, where it may be 
debated for weeks and perhaps months, and 
thus delay a bili which has already been con- 
sidered by the Committee of Ways and Means. 
I hope the bill will pass. 

Mr. DAWES. I have moved to concur in 
the amendments of the Senate. The gentle- 
man from’ Michigan, [Mr. Concer,] pending 


| that motion, has moved to refer that bill, with 


the amendments, to the Committee of Ways 
and Means. I now call the previous question, 
aud the House will decide whether it will refer 
the bill or not. 

The SPEAKER. he first question will be 
upon the motion of the gentleman from Mich- 
igan, to refer the bili; should that motion be 
negatived, the next question will be upon the 
motion of the gentleman from Massachusetts, 
[Mr. Dawes, ] to concur in the amendments of 
the Senate. 

Mr. CONGER. Will the effect of that motion 
hae cut off all debate on the merits of the 

ill? 

The SPEAKER. Or its demerits—[laugh- 
ter |—all debate. 

The question was put upon seconding the 
previdus question; and there were—ayes 69, 
noes 49; no quorum voting, 

Tellers were ordered; and Mr. Dawes and 
Mr. Concer were appointed. 

Mr. SPEER, of Pennsylvania. 
amendments pending ? 

The SPEAKER, They are not; there are 
no amendments pending. 

Mr. CONGER. I understand that amend- 
ments bave been offered and are pending. 

The SPEAKER. The Chair understands 


Are the 


j not; pending the motion to refer, no amend- 


ment could be entertained. 

The House divided ; and the tellers report- 
ed—ayes 88, noes 51. 

So the previous question was seconded. 


The question was, Shall the main question 
now he put? 
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Mr. CONGER and Mr. NEGLEY called for 
the yeas and nays on that. question. 

The question was taken upon ordering the 
yeas and nays; and there were—nineteen in the 
affirmative ; not one fifth of the last vote. 

Before the result of the vote was announced, 

Mr. CONGER called for tellers on ordering 
the yeas and nays. : 

The question was taken on ordering tellers ; 
and there were—thirty-one in the affirmative, 
being more than one fifth of a quorum. 

‘The SPEAKER, 
tellers being enough to order the yeas and 
nays, the Chair will regard it as equivalent to 
ordering them, if there is no objection. 

No objection was made; and the yeas and 
nays were accordingly ordered. 

Mr. SPEER, of Pennsylvania. If the main 
question shall be now ordered, will it cut off 
all further discussion upon this bill? 

The SPEAKER. Of course. 

Mr. SPEER, of Pennsylvania. 
amendments ? 

The SPEAKER. Certainly. 

Mr. DAWES. If the main question is now 


And all 


ordered, the first vote will bc upon the motion |; 


to refer, and should that motion not prevail 
the next vote will be upon concurring in the 
amendments of the Senate? . 

The SPEAKER. The gentleman hasstated 
it correctly. 

The question was then taken; and there 
were—yeas 94, nays 7, not voting 67; as fol- 
lows: 


YEAS~—Messrs. Acker, Arthur, Averill, Banks, 
Beatty, Beck, Beveridge, Biggs, Braxton, George 
M, Brooks, Buffinton, Burchard, Caldwell, Camp- 
bell, Coburn, Coghlan, Conner, Crebs, Crocker, 
Crossland, Dawes, Donnan, Dox, Duell, Dunnel!, 
Eames, Elliott, Ely, Farnsworth, Farwell, Henry D. 
Foster, Garrett, Getz, Golladay, Hancock, Harper, 

eorge E. Harris, Hawley, Hay, Holman, Hough- 
ton, Kendall, Kerr, Lamport, Lansing, Leach, Man- 
son, Marshall McCrary, McKee, McNeely, Mer- 
riam, 
ard, Palmer, Hosea W. Parker, Pendleton, Perce, 
Eli Perry, Price, Prindle, Edward Y. Rice, John 
M. Rice, Blis H. Roberts, William R. Roberts, 

obinson, Sessions, Shanks, Sherwood, Shober, 
Slater, Slocum, John A. Smith, Thomas J. Speer, 
Stevens, Storm, Swann, ‘erry, Thomas, Tyner, 
Wakeman, Walden, Wheeler, Whitthorne, Wil- 
lard, Williams of Indiana, Williams of New York, 
Winchester, Wood, and Young—94, 

NAYS—Messrs. Ames, Archer, Barber, Bigby, 
Bingham, Bird, James Q. Blair, Buckley, Burdott, 
Conger, Greely, Critcher, Davis, Dickey, Du Bose, 
Duke, Hidredge, Finkelnburg, Wilder D. Foster, 
Griffith, Hale, Halsey, Hambleton, Handley, Hanks, 
Harmer, John T, Harris, Havens, Gerry W. Hazel- 
ton, Jobn W. Hazelton, Herndon, Hibbard, Hill, 
Hoar, Kelley, Killinger, King, Lewis, Lowe, May- 


nard, McClelland, McCormick, McGrew, McHenry, || 


McIntyre, McJunkin, McKinney, Mitchell, Mor- 
Leonard Myers, Negley, Packer, Isaac C, Par- 
Peck, Aaron E. Perry, Peters, Poland, Ran- 
dall, Read, Ritchie, Rusk, Sargent, Sawyer, Scofield, 
Sheldon, Shellabarger, R. Milton Speer, Stoughton, 
Sutherland, Sypher, Taffe, Washington Townsend, 
Turner, Van Trump, Waldron, Wells, Whiteley, 
Jeremiah M, Wilson, and John T. Wilson—79. 
NOL VOTING — Messrs. Adams, Ambler,. Bar- 
nun, Barry, Bell, Austin Blair, Boles, Bright, James 
Brooks, Benjamin F. Butler, Roderick R. Butler, 


The vote on ordering | 


errick, Monroe, Moore, Niblack, Orr, Pack- |! 


Carroll, William T. Clark, Freeman Clarke, Cobb, | 


Comingo, Cotton, Cox, Darrall, De Large, Forker, 
Charles Foster, Frye, Garfield, Goodrich, Haldeman, 
Hays, Hereford, Hooper, Kellogg, Ketcham, Kin- 
sella, Lamison, Lynch, Mercur, Benjamin F. Mey- 
ers, Morey, Morphis, Platt, Porter, Potter, Rainey, 
Rogers, Roosevelt, Seeley, Shoemaker, Sloss, H 
Boardman Smith, Worthington C. Smith, Snapp, 
Snyder, Sprague, Starkweather, Stevenson, Stowell, 
Strong, St. John, Dwight Townsend, Tuthill, Twich- 
ell, Upson, Vaughan, Voorhees, Waddell, Wallace, 
Walls, and Warren—67. 


So the main question was ordered. 

The SPEAKER. The first question will be 
upon the motion of the gentleman from Mich- 
igan [Mr. Conesr] to refer this bill, with the 
Senate amendments, to the Committee of 
Ways and Means. 

Mr. FARNSWORTH. | The question has 
been asked: me whether, if this bill be now 
referred to the Committee of Ways and Means, 
that committee will have the right to report it 
back at any time. I know mysélf, but others 
do not. 

ie SPEAKER. They would not have that 
right. : 

Mr. PETERS. We can give it to them. 
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| discuss this bill at some length. 
| therefore, that the gentleman from Pennsyl- 


Mr. SPEER, of Pennsylvania. Would it 
be in order to move that the committee have 
the right to report this bill back at any time? 

The SPEAKER. That would require unan- 
imous consent. 

Mr. CONGER. I would object to their 
reporting it back on Monday next. 

Mr. SPEER, of Pennsylvania. Well, say 
any time next week after Monday. 

Mr. SPEER, of Georgia. I object. 

The SPEAKER. The question is upon the 
motion to refer. 

Tellers were ordered; and Mr. Concer and 
Mr. Dawes were appointed. 

The House divided; and the tellers reported 
that there were—ayes 85, noes 60. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for the yeas 
and nays. 

Mr. MAYNARD. I appeal to the House 
to consent, if this reference be made, that the 
committee may have the right to report at 
any time. ` 

Mr. SPEER, of Pennsylvania. 
day next. 

Mr. MAYNARD. I do not object to that. 

The SPEAKER. Is there objection to 
allowing the committee to report back the bill 
at any time after next Monday? The Chair 
hears no objection, and the bill will be re- 
ferred with that understanding. 

Mr. CONGER moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of 
the United States was communicated to the 
House, by Mr. Horace Porter, his Private 
Secretary. 

MESSAGE FROM THE SENATE. 

A message from the Senate was communi- 
cated to the House by Mr. Sympsoy, one of 
its clerks, announcing that the Senate had 


After Mon- 


lj agreed to the amendments of the House to the 


bill of the Senate of the following title: 
A bill (S. No. 547) to authorize the con- 
struction of a bridge across the Mississippi 


river at or near the town of Clinton, in the | 
| State of Towa, and other bridges across said 


river, and to establish them as post roads. 
ARMY APPROPRIATION BILL. 
Mr. DICKEY. I rise for the purpose of 
moving that the House resolve itself into 
Committee of the Whole on the state of the 


Union for the purpose of proceeding to the 
consideration of the bill (H. R. No. 1541) 


| making appropriations for the support of the 


Army tor the year ending June 80, 1878. As 
a preliminary to that motion, I move that all 
general debate on this bill in Committee of 
the Whole be limited to two hours. 

Mr. NIBLACK. There are some gentle- 
men on this side of the House who desire to 
I suggest, 


vania shall omit at this time any motion limit- 
ing the debate, leaving the committee at lib- 
erty to rise for that purpose whenever it may 
deem it necessary. 

Mr. DICKEY. I have consulted with mem- 
bers on the other side, with all those I have 
heard express any desire to speak upon the 
subject, and I propose to give gentlemen on 
that side one hour and a half of the two 
hours. That seemed to be satisfactory to the 
gentlemen with whom I consulted. 

Mr. NEGLEY. I ask my colleague [Mr. 
Dickey] to yield to me for the purpose of 


calling up House bill No. 1850. It is a very |! 


important bill. 

Mr. DICKEY. I cannot yield. 

Mr. NEGLEY. Thegentleman would yield 
if he would permit me to state the reasons for 


! wishing to call up that bill. 


The SPEAKER. The gentleman from 


ji 


| 
| 
| 
| 
| 
| 


Pennsylvania [Mr. Necrer] has charge of the 
bill regulating steam navigation, on which a 
motion to reconsider has been entered, and he 
asks the privilege of calling up that bill to- 
day. Does the gentleman from Pennsylvania 
[Mr. Dickey] yield for that purpose? ° 

| Mr. DICKEY. No, sir. 

The SPEAKER. The question is on the 
motion of the gentleman from Pennsylvania, 
| [Mr. Dicxry,] that general debate in Com- 
mittee of the Whole on the Army appropriation 
bill be limited to two hours. 

The motion was agreed to. 

Mr. DICKEY. I move to reconsider the 
vote just taken; and also move that the 
motion to reconsider be laid on the table. 

The SPEAKER. The Chair desires to 
state that laying on the table the motion to 
reconsider would not prevent the House from 
afterward prolonging the time for debate. The 
only effect would be that the two hours already 
allowed for debate could not be abridged. As 
to allowing additional time, the action pro- 
posed by the gentleman from Pennsylvania 
would have no effect whatever. 

Mr. BROOKS, of New York. Before we 
go into committee on this bill, let me suggest 
to the gentleman from Pennsylvania and to 
| other gentlemen that we are passing appro- 
i priation bills a great deal faster than the Sen- 
ate is. passing them, and that in my judg- 
ment it would be far better that we should go 
on with the ordinary business of the House, 
in order that we may hasten an adjournment. I 
: will remark incidentally that the Senate is now 
engaged in action upon the tariff. It seems to 
me that if they were acting upon appropria- 
tion bills they-would be more likely to accom- 
plish something; for in my judgment the 
House will never take up a bill coming from 
i the Senate which, in the form of an amend- 
| ment to three bills reducing revenue, proposes 
| to raise revenue to the extent of three or four 
hundred million dollars. l 

Mr. DICKEY. I must resume the floor. 
Weare not discussing the tariff at this time. 
| I move that the House resolve itself into Com- 
mittee of the Whole to consider the Army 
pnpropHa in bill. 

‘he motion was agreed to. 


j ENSLAVEMENT OF CHINESE IN CUBA. 
| The SPEAKER, by unanimous consent, 


i| laid before the House a communication from 


the President of the United States, transmit- 
ting, in response to a resolution of the House of 
Representatives of the 28th ultimo, a report 
from the Secretary of State relative to the en- 
slavement of Chinese in the island of Cuba; 
which was referred to the Committee on For- 
eign Affairs, and ordered to be printed. 


ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same: 

An act (S. No. 547) to authorize the con- 
struction of a bridge across the Mississippi 
river at or near the town of Clinton, in the 
State of Iowa, and other bridges across said 
river, and to establish them as post roads; 

An act (H. R. No. 284) to pay William P. 
Preston the sum therein mentioned ; 

An act (H. R. No. 685) to change the name 
of the pleasure-yacht Loisto that of Sea Witch, 
and to change the name of the yacht William 
M. Tweed to that of Julia; and 

An act (H. R. No. 1867) for the relief of 
James T. Johnston. 

JAPANESE INDEMNITY FUND. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of State, in reference to the unpaid 
installment of the Japanese indemnity fund; 
which was referred to the Committee on For- 
i eign Affairs. 
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JUDICIARY FUND. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Attorney General, giving an exhibit of the 

_ expenditure of the judiciary fund; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


ARMY APPROPRIATION BILL. 


The SPEAKER. The House has agreed to 
resolve itself into the Committee of the Whole 


on the state of the Union. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. RANDALL in the chair,) and 
proceeded to the consideration of the bill (H. 
R. No. 1541) making appropriations for the 
support of the Army for the year ending June 
30, 1873. 


The CHAIRMAN. By order of the House |j 


general debate on this bill in Committee of 
the Whole has been limited to two hours. 

Mr. DICKEY. I move to dispense with 
the first reading of this bill. 

The motion was agreed to. 

Mr. DICKEY. Mr. Chairman, I do not 
propose to make any extended remarks at this 
time, but simply to state that the provisions 
of this bill, as the provisions of previous bilis 


coming from the Committee on Appropria- |! 
tions have been, are framed. in accordance || 


with existinglaws. There is no new legislation 
embraced within its provisions. The amount 
appropriated is $1,800,000 less than the amount 
estimated by the War Department. It is the 
exact, or very nearly the exact amount appro- 
priated by this House for the same purpose in 
the last Army appropriation bill, with the 
deficiency already passed upon by the House 
added. This is all I desire to say on the sub- 
ject at this time. I have agreed that gentle- 
men on the other side of the House stall have 


an hour and ahalf of the two hours allowed for | 


general debate. In the Jast half hour I shall 
claim the privilege of replying to anything gen- 
tlemen may say on the other side which | may 
deem worthy of answer. I hope, however, the 
debate will not run that long, 

Mr. SLOCUM. Mr. Chairman, I desire to 
avail myself of the opportunity presented in 
the consideration of this bill making appropri- 
ations for the support of the Army to call the 
attention of the Moiso to certain abuses and 
unnecessary expenditures connected with our 
military establishment. In performing this 
duty I have no fear of being classed as an 
enemy of the Army or of any of the gallant 
officers connected with it. Every intelligont 
person will realize that it is not only for the 
interest. of the Army, but for the interest of 
every officer on the list, that the expenditures 
the people are called upon to bear for its sup- 
port should be reduced to the lowest point 
consistent with efficiency. 

The first abuse to which I desire to call the 
attention of the House is that connected with 
the retirement of officers under the thirty- 
second section of the act of July 28, 1866. 
There are several remarkable things connected 
with the adoption of this section as well as 
with the results which have flown from it. 
First, the phraseology of the section is re- 
markable. It reads as follows: 

“ That all officers of the regular Army entitled to 
be retired on occount of disability occasioned by 
wounds received in battle may be retired upon the 
full rank of the command held by them, whether in 
the regular or volunteer service, at the time such 
wounds were received,” 

Prior to the passage of this act, officers of 
the regular Army were retired upon the rank 
held by them at the time of retirement. This 
section, however, provides that they may be 
retired with the rank of the command they 
held when disabled. At the time of the pas- 
sage of the act this seemed to be a very harm- 
less provision. It was stated in the Senate 
during the discussion that but three or four 
officers would be affected by it. Another 
remarkable feature connected with it was that 


a son of the prominent. Republican Senator 
who proposed the amendment was the first 
person who availed himself of the advantage 
of this provision. It is also quite remarkable 


that this son, whose rank in the regular Army | 


was thatof captain, was retired as a brigadier 
general, and although, had he remained on 
active duty with the rank he then held, he 
would have been in receipt of but $1,980 per 
annum, he now receives while doing no duty, 
the sum of $4,125 per annum. 

Although the law was designed to benefit 
this single individual, and it was undoubtedly 
believed by those who consented to the adop- 
tion of the section that few except this favored 
individual would be affected, yet I find upon 
an examination of the list of retired officers 
that nearly twenty-five per cent. of the entire 
number have taken advantage of the provis- 
ions of this section. i find on the list one who 
has reaped even more advantage from this 
measure than has he for whose benefit it was 
enacted. Another captain retires as a major 
general, and is now drawing $5,625 per annum 


| tor doing no duty, who would have been enti- 


tled to but, $2,400, had he remained on duty 


with the highest rank he ever held in the | 


regular Army. 

There are seventy-one officers on the retired 
list who availed themselves of this section, 
and I might point out many cases of individ- 
uals showing the injustice of this law almost 
as strikingly as the two which I have cited. 
Majors are retired as major generals, captains 
as brigadier generals, and lieutenants as col- 
onels. ‘These facts must make plain even to 


i the way-faring man the invidious principle of 


this measure, its prodigious inequality and 
injustiee not only to the Army generally, but 


to the long list of volunteer officers and sol- | 
diers who are to be found in every city and į 


village in the land, who during the war were 
disabled for life, and as pensioners are draw- 
ing sums in many cases insufficient to cbtain 
for them even the necessaries of life, many of 
whom were more distinguished for their ser- 
vices and more entitled to the bounty of the 
Government than the favored class to which I 
have alluded. ; 

The principle involved in this law is not 
only an anomaly in this country, but isopposed 
to every idea previously entertained with re- 
gard to the system of retirements from the 
public service. 
vice, eminent merit, and honestly-earned rank 
are by this law systematically ignored, and 
what usually accompanies faithful service and 
high rank in every properly administered mil- 
itary system is made to depend upon the acci- 
dent of a day, the favoritism of an Executive, 


| or the potency of political influence. 


The basis of all laws for the retirement of 
military officers until the enactment of this law 
was reduced pay and no duty. No one ever 
before conceived that retirement from active 
service should constitute a reason for an in- 
crease either of rank or pay; but this law, set- 
ting usage, reason, and justice alike at defiance, 
sends the fortunate invalid at a single leap 
through three or four rounds of the military 
ladder and in some instances, as I have shown, 
increases his pay more than one hundred per 
cent, The Army Register shows that there are 
scores of officers who have served from thirty 
to fifty years and been retired under the general 
law who are receiving far less pay than the 


young men ofless than ten years’ service retired || 


under this section. Duty performed and ser- 
vices rendered ought to constitute the only 
test and furnish the only claim for the appro- 
priation ‘of public money to individuals; and 
there is probably not an officer of healthy mind 
or generous heart of the entire number on the 
favored list who will not frankly acknowledge 
that his retired pay under the general law of 
1870 is allto which he is equitably entitled. 
While I do not advocate taking from the 
officers who have already retired the advan- 
iages which have accrued to them by the 


Age, long and faithful ser- | 


| 


i 


| debate. fi 
|| ciency bill which has just been passed. We 


provisions of this law, Ido advocate and do 


| Insist that the section should be repealed and 


that the list of favored ones shall not be 
increased. , F 

The next subject to which I ask the atten- 
tion of the House is that cònnected with the 
department that supplies the Army with arms, 
ammunition, and accouterments, known as the 
ordnance department. To ascertain the an- 
nual expenditures of this department I refer 
to the book of estimates rather than to the bill 
under consideration, for it is well known that 
the annual appropriation bills do not cover the 
actual expenditures of any of the Departments. 
On the contrary when an important election is 
pending the regular appropriation bills are 
reduced to the lowest possible point, so that the 


party in power may go before the people with a 


| pretense of economy. As soon as the elec- 


tion is over, a deficiency bill is brought in cov- 
ering the reduction made in the regular bill. 

Mr. DICKEY. The gentleman will recol- 
lect that I have already stated this bill appro- 
priates $1,800,000 less tban the Army bill last 
year, with the deficiency already passed upon, 

Mr. SLOCUM. Ladmitthat, and Iam glad 
you said that 

Mr. GARFIELD, of Ohio. The gentleman 
from New York will recognize that element 
is notin this bill. 


Mr. SLOCUM.. 


That is what I wish to 


| bring out. 


The CHAIRMAN. 
from New York yield? 
Mr. SLOCUM. I am willing to yield to 
and answer any question pertinent to this 
But let us see what is in the defi- 


Does the gentleman 


have just finished the consideration of the 
deficiency bill for the current fiscal year, 
amounting to between six and seven mil- 
lions—over two millions of which is to make 
up for deficiencies in the military establish- 
ment. To be convinced that the regular bill 
of last year was purposely cut down with the 


| expectation that Congress would make up for 
|| the reduction by a deficiency bill, we have only 


to examine the items of the deficiency bill. 


| Some of the items are as follows: for travel- 


ing expenses of officers, $90,000; for regular 
supplies for the quartermaster’s department, 
$850,000 ; for general expenses of the quarter- 
master’s department, $350,000; for rent of 
quarters, repairs of buildings, &c., $750,000; 
for clothing, &c., $120,000. These areitems in 
the deficiency bill just passed, and the fact ihat 
the Army has not been increased during the 


| past year, that nothing has occurred to cause 


extraordinary expenditures, renders it appar- 
ent that the regular bill was reduced with the 
expectation of bringing these heavy items in 
the deficiency bill. 

In estimating the expenses of the ordnance 
department, I think therefore I am justified 
in referring to the book of estimates. From 
this book Í see that there was demanded for 
the support of this department for the ensuing 
year the following expenditures : 


For the pay of officers and men...eseuens $263,640 00 
or the purchase of ordnance stores, 
materials, &e..... + 1,075,000 00 


For the constru 


f 
arsenals and armories 1,038,962 97 


Making a total Ofse.sssseessssss terrre sese reene $2,377,602 97 


In view of the fact that peace prevails 
throughout our country, and our Army con- 
sists of but thirty thousand men, I thiuk this 
estimate will be regarded by every one as a 
very liberal, if not an extravagant one. Ialso 
think these items fully justify me in estimating 
that the expenses of the Departments will be 
much larger than this appropriation. At all 
events, experience has shown it is much better 
for us to rely upon the book of estimates rather - 
than upon the appropriation bills. 

Mr. DICKEY. I wish simply to say to the 
gentleman from New York that last year, for 
the first time in the history of the Army, unex- 
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pended balances were covered into the Treas- 
uty. They were cut off, and hence came here 
for the deficiency. This year the Army for 
the first time is ran upon the appropriations. 

Mr. SLOGUM. We will see about that 
before we get through. I take the broad 
ground that our Government should not en- 
gage in the manufacture of any article which 
can be purchased in open market, or which 
can be obtained by contract. Manufacturing of 
all kinds can be carried on far more econom- 
ically by private parties than by the Govern- 
ment, for reasons which must be obvious to 
every one who is familiar with the method 
by which Government employés are selected, 
and the manner in which such employés usually 
discharge their duties. In my judgment, it 
would be far better for the country to-day if 
there were not a Government workshop of any 
kind in the land. 

On this subject I know that many intelligent 
members of the House will differ with me in 
opinion.” JT am persuaded, however, that the 
advocates of our present system of obtaining 
vessels of war and arms and accouterments for 
our troops are influenced more by custom 
than by reason. As war preceded commerce, 
nations were originally compelled to establish 
dock-yards for the construction of vessels of 
war. For mauy years almost the only vessels 
constructed were those built by Governments 


for offensive or defensive operations. In those 
days, as a matter of course, all dock-yards 
were supported by Governments. At the 


present time, however, nine tenths of the ships 
which float the sea are engaged in commercial 
pursuits, and the finest dock-yards in the 


world at this time are those owned by private’ 


individuals. To-day the foremost nations of 
Europe are abandoning the Government yards 
and having the greater part of the Govern- 
ment work done in private yards. The same 
is true with regard to the construction of arms. 

As the first great use of fire-arms was for 
the destruction of mankind in war, the con- 
struction of arms necessarily devolved upon 
Governments. The extensive establishments 
for the manufacture of arms by private indi- 
viduals are of recent origin. Within the last 
ten years, however, these establishments have 
manufactured ten stands of arms for every 
one manufactured by the Government. Dur- 
ing our late war we were compelled in a great 
measure to rely on them for our supply of 
arms. At least seventy-five per cent. of the 
small-arms and all the artillery used during 
the late war were obtained by the Government 
by contract. During the war between Prussia 
and France all the heavy artillery and the 
greater portion of the field artillery and small 
arms used by Prussia were made by the cele- 
brated private establishments of Krupp. These 
facts prove conclusively that our country can 
safely rely upon private enterprise for a sup- 
ply not only of its vessels of war, but arms 
and accouterments for our soldiers. 

At a time like this, when so much alarm is 
manifested at the great decline in our ship- 
building interest; when the necessity of sus- 
taining the interest appears to be of such na- 
tional importance that special committees are 
appointed to investigate into the causes of its 
decline——when various biils are pending before 
this House proposing Government ald to it, 
one by taking off all duties from articles used 
by thé ship-builders, another by giving a bounty 
on all goods carried in ships constructed by 
our own people, and another by direct contri- 
butions of money taken from the Treasury-—at 
a time like this, how absurd it is for the Gov- 
ernment to sustain at an enormous expense 
dock-yarda which are really in competition with 
those supported by private enterprise. 

What are we doing? First we establish a 
Government workshop in close proximity to 
similar shops supported by private enterprise, 
thereby taking from private enterprisé work 
which is far more healthful to such enterprise 
than contributions of money. 


We then All i 
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our workshops with politicians, and at their 
behest pass eight-hour laws, and do other 
things to demoralize labor in this particular 
branch of industry; and as we see private en- 
terprise decline, as we see one establishment 
after another close its doors, we appoint a 
congressional committee to ascertain the 
source of the evil, and finally come to the sage 
conclusion that we must sustain the important 
interest by appropriating to it some of the 
people’s money. y 

There would be much more wisdom in aid- 
ing private enterprise by giving it Govern- 
ment work rather than Government money. 
What is true of our workshops connected 
with the Navy is equally true with regard to 
those connected with the Army. All the arms 
we need can be manufactured by private enter- 
prise at one tenth the expense now incurred, 
and the work will be equally well done. 

Tam informed by the highest and most re- 
liable authority that the manufacture and repair 
of all the arms needed by our little Army could 
be done in Colt’s or Remington's factories 
without necessitating the erection of an addi- 
tional building or the employment of one hun- 
dred additional men; and yet to supply our 
Army we find it necessary to support one gen- 
eral, seventeen field officers, twenty captains, 
and twenty-six lieutenants, in addition to a 
large number of orduance store-keepers, sol- 
diers, mechanics and laborers, besides keep- 
ing in repair twenty-seven different arsenals 
and armories scattered throughout the various 
States of the Union. 

All this enormous expense is borne by the 
people for the manufacture of articles which 
could be obtained by the Government in the 
same manner that it obtains provisions and 
clothing for its soldiers. There is: no more 
propriety in sustaining immense factories in 
our principal cities for the manufacture of 
arms than there is for the establishment of 
factories for the manufacture of clothing and 
shoes. 

To estimate the vast expenditures required 
to sustain these various arsenals and arnories 
we must consider the present value of these 
establishments and the land attached to them. 
There are attached to the Springfield arsenal 
two hundred and forty acres of land; to the 
arsenal located in the heart of Pittsburg nearly 
one hundred acres, the estimated value of 
which is $1,000,000; to the Watertown arsenal, 
one hundred acres; to the Watervliet arsenal, 
located at West Troy, one hundred and fifteen 
acres. And so I might go through the list, 
proving, I believe, that the interest alone on 
the value of our arsenals and armories would 
supply our entire Army with arms, accouter- 
ments, and ammunition. 

Notwithstanding the enormous expense at- 
tending the support of the ordnance depart- 
ment, notwithstanding the fact that in time of 
war wehave been compelled to rely on private 
enterprise for our supplies, it would seem that 
any attempt to check the extravagance must 
prove futile, for the department increases year 
by year. In 1880 it consisted of four field 
oficers and ten captains ; in 1838 two field 
officers and twelve lieutenants were added ; 
in 1847 two captains and six lientenants more 
were added; in 1861 one brigadier general 
was added ; in 1863 five field officers and eight 
captains were added; in 1866 six field officers 
and eight more lieutenants were added. 

I think these facts sufficient to convince any 
one that we are needlessly squandering large 
sums of money in this branch of the publie 
service. lam not in favor of destroying the 
ordnance department or of merging it in any 
other brauch of the service, but { am in favor 
of transferring ali the officers now iu that 
department, except eight or ten, to other arms 
of the service. Jam in favor of the immediate 
gale of at least twenty-four of the twenty-seven 
arsenals and armories now sustained by the 
Government. I would have two places for the 
storage of arms and accouterments, one in the 


t 


East and one in the West. I would have'one 
place where arms cin be mariufactured, and 
where all the latest improvements and inven- 
tions conld be fairly tested. 

Ten ordnance officers would be sufficient to 
enable us to place one at each private estab- 
lishment where we might desire to have arms 
manufactured, to see that the work'was done 
according to contract, and allow four-or five to 
be on duty at the Government establishment, 
where, with officers from the other branches 
of the service, all the various inventions and 
improvements can be tested. I have great 
respect for the officers of the ordnance depart- 
ment, knowing, as { do, that they are selected 
from graduates of the Military Academy dis-. 
tinguished for scholarship. I cannot forget, 
however, that under the present arrangement 
the young graduate assigned to the ordnance 
corps is usually sent at once to some arsenal 
where no work is done and no stimulant for 
study is presented; where, after a few years 
of comparative idleness, he is likely to lose the 
ambition and the thirst for study with which 
he left the Academy. 

When itis proposed to leave the question 
of deciding upon the various proposed improve- 
ments in arms entirely in the handsof the chief 
of ordnance, I cannot forget that at the com- 
mencement of the late war the chief of that 
department was a gentleman over seventy years 
of age—a man wedded to the things of the 
past—who so far trom being willing to adopt 
the breech-loader, did not hesitate to express 
his regret. that the Army had ever abandoned 
the use of the old flint-lock musket. 

It was not until near the close of the war 
that any considerable number of improved 
arms were introduced, and then only upon 
most pressing demands of the men in the field. 
T cannot forget that the Gatlin gun was urged 
upon our Government in season and out of 
season, from 1862 to the close of the war, 
when it was taken to Europe, and after being 
adopted by two or three of the leading Powers, 
it was returned to this couutry to be adopted 
by us long after the close of the struggle in 
which it might have been so powerful an in- 
strument, 

While I have no sympathy with those who 
live only in the past and are disposed to ignore 
the great inventions and improvements of the 
present, I must confess that with regard to the 
sphere of the military branch of our Govern- 
ment and the duties devolving upon the offi- 
cers of our Army, there are certain antiquated 
notions, certain views once universally. enter- 
tained, not only by our most accomplished 
military men, but by the entire country, which 
I would gladly see restored to us. 

Tt requires no effort on my part to recall to 
mind the time when the officers of our Army 
ignored politics; when few if any of them 
ever voted ; when all regarded the Army as a 
branch of the executive department of the 
Government, supported by the whole people 
for the defense of the country. I will venture 
the assertion that when President Grant was 
a lieutenant in the Army he never knew the 
politics of one of his associates. He never 
heard the merits of the political parties of 
the day discussed. He will bear me witness 
that in his Army days military men had nothing 
to do with politics. Whata wonderful change 
has occurred since be was a lieutenant. Now 
the military is indispensable at our eleciions. 
We draw on the Army for our stump orators, 
we call on them to preside ai the polls. Having 
by their aid selected our Chief Magistrate, 1! the 
citizen would pay his respects to him he must 
first pass in review at the White House before 
three or four brigadier generals. df we desire 
to negotiate for the purchase of an isiand in the 
sea, the negotiations must be carried on by 4 
brigadier general. If the merchants of New 
York wish storage for their goods they must go 
to a colonelof the staff. We can hardiy pass a 
bill through Congress without the aid at least 
of a field officer. 
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For the good of the country, and particu- 
larly for the good of the Army, I would in this 
respect gladly see a return to old customs. I 
believe a majority of our officers. sympathize 
with me in this desire, and the few who seek 
preferment by becoming violent partisans would 
do well to bear it in mind that while military 
men hold positions for life, a political party in 
our country can at best hold power but fora 
few brief years. The military gentlemen, who, 
by reason of their zeal in behalf of a political 
party, are basking in the sunshine of official 
favor, should remember that— 

“Though the mills of God grind slowly, 
Yet they grind exceeding small ; 
Though with patience He stands waiting, 
With exactness grinds He all.” 

The party now in power must sooner or 
later be succeeded by one in opposition to it, 
and while I do not conceive it possible that 
the party which succeeds the one now in power 
will ever draw on the Army for its orators, or 
use the Army asa police force to guard the 
polls, I do think that it may occur to some 
members of the successful party that these 
military men who have been doing double 
duty, the duties of the politician as well as 
that of an officer—the idea, I say, may oceur 
to some one that these gentlemen need rest; 
that it will be but just to permit them to retire 
temporarily, at least, to some cool and invig- 
orating climate like that of Alaska, where, 
free from their duties as stump speakers, free 
from the importunities of office-scekers, free 
even from the allurements of fashionable so- 
ciety, they can study not only the advantages 
of the breech-loader over the old-fashioned 
flint-lock, but also the advantages likely to 
accrue to military men from taking an active 
part in our political contests. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Sympson, one of its 
clerks, informed the House that the Senate 
had disagreed to the amendments of the House 
io the hall (S. No. 681) providing for the re- 
porting and printing of the debates of Con- 
gress, that it requested a conference on the 
disagreeing votes of the two Houses, and that 
it had appointed Mr. Antony, Mr. HAMLIN, 
and Mr, Casserniy as managers of the confer- 
ence on the part of the Senate. 


ARMY APPROPRIATION BILL. 


The Committee of the Whole on the state 
of the Union resumed its session. 

Mr. BECK. Mr. Chairman, I do not know 
enough about the details of this bill to be able 
to say what portions of it I may approve and 
what portions I may disapprove when it comes 
to be read by sections, But I want to say 
generally to the committee that I shall make 
all the objections I can to this bill, and to the 
making of any appropriation for the Army of 
the United States, until the Secretary of War 
shall condescend to tell us what has been done 
with the money which that Department has 
received from the sales of the property of the 
people made by its different bureaus. 

It has become fashionable of late, I mean 
since this Administration came into power, 
for executive officers to act as if they thought 
Congress had no right to ask them for any 
information. It is now more than two months 
since this House, by an almost unanimous 
vote, requested the President of the United 
States to tell us why and for what offenses he 
had suspended the writ of habeas corpus in 
one of the States of this Union, to give the 
names of the persons charged with offenses, 
the dates of the alleged violation of law, 
and the character of their offenses, the state- 
ment having been made on the floor of this 
House that no man had been guilty of offenses 
calling for such a proceeding for months prior 
to the date of the proclamation in several of 
the counties where the Executive had deprived 
them of the right to the writ of habeas corpus, 


i| ized from said sales and the disposition made of the 


it 


f 


i when it was so drawn, and what was done with the 


i 
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sacred, and he has not condescended yet to; 
tell us, and I do not presume that he will. 

Mr. KELLEY. Ibeg to state to the gen- 
tleman that I understand that the President 
has sent in to-day a communication in answer 
to that resolution, and that it is now on the 
Speaker’s table. : r | 

Mr. BECK. Iam glad to hear it. Since | 
the resolution was adopted, two months have 
elapsed without an answer to it being received. 
That portion of the country has remained under 
martial law, with the writ of habeas corpus 
suspended, and the answer to the resolution is 
only given to-day, when it might as well have 
been given six weeks ago; but even that, if it 
is responsive to our demand, is better than I; 
expected. 

On the 28th of February I offered the fol- 
lowing resolution, which was adopted by the 
House: 


“That the Secretary of War be directed to inform 
this House as soon as practicable what property 
belonging to the United States has been sold by 
any officer or agent of the War Department or any 
bureau thereof since the 30th day of June, 1865, 
giving the name of the officer making the sale, the 
character of the property sold, the time, place, and 
manner of making the sales, and the amount real- 


H 

which freemen have always regarded as || 
ji 

H 
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proceeds, if paid over to the Treasurer or into the 
Treasury, where and by whom it was drawn out, 


proceeds. He is directed to state how much money 

has been spent by his Department and the bureaus | 

thereof since the 30th day of June, 1865, in addition 

to the amounts appropriated by Congress for the | 

noryion pf the several fiscal yoars commencing July 
De 


After keeping the resolution a week, the 
Secretary of War sent us an answer, saying 
that he could not give the information re- 
quired, or that he would not do it, unless we 
made an appropriation of $32,000 to enable 
him to hire other clerks for tbe work; and 
that it would take from one to nine months’ 
time to give us the information as to what 
property had been sold by the different bu- 
reaus. But at the same time he was very | 
positive in the statement that while property 
bad been sold, ‘in immense quantities, at 
public and private sale,” it had been done 
‘tin strict accordance with the statutes.” 

When I first made the proposition this win- 
ter for the inquiry as to sales made by the 
Navy Department the distinguished gentleman 
from Massachusetts, [Mr. Dawes, ] the chair- 
man of the Committee of Ways and Means, 
said to me in the debate that sprang up that 
I might go and look through the books of the 
Department for myself, and that I could there 
ascertain the facts as well as anybodyelse, But 
when we receive the answer of the Secretary 
of War to a similar resolution, the Secretary 
of the Navy not having deigned to notice us, |} 
it appears that to furnish the information 
would require, in the opinion of the Secretary, 
an appropriation of $32,000, and such a force 
of clerks as that amount would pay. Yet I! 

1 


was told that by going and looking at the books |! 


I could find out for myself. The sales must | 
have been immense indeed if it takes that | 
much time and money to tell what has been || 
sold and what has been done with the money, | 


which is all either I or any member of this | 
| 
| 


House asks to know. The magnitude of the 
transactions only makes it the more important || 
for us to be fully advised concerning them. 
The Secretary of the Navy has had for more 
than a month asimilar resolution of the House |, 


statement of factsasto his Department, andhe |} 
has not even condescended to tell us as much 
asthe Secretary of War. ‘I'he Secretary of War 
sent what I did not consider a respectful answer 
to the House, but the Secretary of the Navy 
has not even condescended to notice the reso- 
lutton sent to him by the House at all. 
Gentlemen on the other side, who have spoken 
for the last few years as to the amounts ex- |; 
pended by the Department, all undertake to |. 
claim—and I can turn to the speeches of the | 
chairman of the Committee on Appropriations, |] 
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the gentleman from Ohio, [Mr. GARFIELD, ] and 
others to prove what I state—that the expend- 
itures in those Departments had been in strict 
accordance with appropriations all the time, 
and have always ignored all charges against 
them on account of sales of property. 

Mr. GARFIELD, of Ohio. The gentleman 
will allow me to say that I do not remember 
to have made any general statement of my 
approval of the appropriations by these De- 
partments, 

Mr. BECK. I will read it to the gentleman 
in the course of the five-minutes debate, when 
we take up the bill. I have not his speech 
before me at this moment. When Twas charg- 
ing that unexpended balances had been spent 
in addition to the appropriations, and when 
the gentleman from Wisconsin (Mr. Wash- 
burn) was making objection to that statement, 
the gentleman from Ohio [Mr. GARFIELD] came 
to his aid in a speech, making a very plausible 
statement, which, while it was wide of the 
mark, was very well put. 

Mr. GARFIELD, of Ohio. 
know it was. 

Mr.BECK. Passing from that, Mr. Chair- 
man, the object I bave in saying anything now is 
to insist that this House shallrequire the inform- 
ation it has called for; that it shall demand it 
both from the Navy and the War Department, 
before we put any more money in their hands. 
I read from the finance report of 1870, page 
80, to show that Congress appropriated for the 
War Department in the year 1865, $1,030,- 
690,400 ; for the year 1866, $283,154,676; for 
the year 1867, $95,224,415; for the year 1868, 
$123,246,640 ; for the year 1869, $78,501,990; 
for the year 1870, $57,655,475 ; for the year 
1871, $29,590,936 ; and from the book of esti- 
mates furnished by the Secretary for 1871. 
$29,590,986; and for the year 1872, $28,085,849. 
The appropriations for the Navy Department 
were, in 1865, $122,617,484; in 1866, $43,- 
285,662; in 1867, $31,034,011; in 1868, $25,- 
775,502 ; in 1869, $20,000,757; in 1870, $21,- 
780,229; and the appropriation, as shown in 
the Seeretary’s book of estimates for 1871, is 
$19,351,846, and for 1872, $19,784,717. 

In order to show that there is good reason 
for demanding the information which it seems 
we cannot get from the heads of the Depart- 
ments, I propose to call attention to the re- 
ports of twe of the heads of bureaus in the 
War Department, showing that they have sold 
property belonging to the United States to the 
amount of oyer sixty million dollars; and as the 
gentleman from Pennsylvania [Mr. Dicker] 
said to-day, until we passed the law of July, 
1870, not a dollar of all the money raised from 
the proceeds of these sales was ever paid into 
the Treasury of the United States, but was all 
spent, inaddition to the appropriations—spent 
in a way that Congress knew nothing of, and 
never will know, unless we persist in demand- 
ing full and and explicit answers to the ques- 
tions propounded in the resolution which I 
introduced. I have always doubted the au- 
thority of Departments to use the proceeds of 
sales of public property without a reappro- 
priation of the money by Congress. 

The Constitution provides in article oue, 


I am glad to 


| section nine, that— 


“No money shall be drawn from the Treasury 


i but in consequence of appropriations made by law, 
; and a regular statement and account of the receipta 
i and expenditures of all public money shall be pub- 


lished from time to time.” 

The money obtained from the sale of horses, 
mules, wagons, arms, clothing, and ships is 
just as much the property of the United States 


| asthe money in the pockets of the people, 


and yet during all the years to which my reso- 
lutions relate, that public property was sold, 


i and the proceeds spent without any appropria- 
| tion by Congress and without the Representa- 


tives of the people knowing anything about 


; what was done with it. 


If you will turn to the reports of the bureau 
officers in 1866-67, you willfind thatthe Quar- 
termaster General says in his report dated 


1877 


October, 1866, page 47 of the volume contain- | 
ing report of the Secretary of War, second 
session Thirty-Ninth Congress, there has been 


reported as received from the sale of property ; 


trom June 80, 1865, to June 30, 1866, the sum 
of $80,478,579 44. 

The chief of ordnance, in his report dated 
October 23, 1868, (see same volume, page 653,) | 
states that the amount received since June 
30, 1865, by his bureau, principally from the 
sale of arms, was $1,079,937 73. 

The Quartermaster General in his report, 
dated September 30, 1867, (see page 524 of 
volume containing the report of the Secretary 
of War.) stated the amount received from 
sales of property for the year onding June 30, 
1867, at $3,442,913 28. 

On page 529 of his report he says: 

“In this connection it may be proper to state that 
the sales of public animals since the close of active 


hostilities in 1865 amount to the sum of $16,246,- | 


716 46." 
The chief of ordnance, in his report dated 


October 19, 1867, page 607, shows the receipt | 


from sale of arms, &c., since June 30, 1866, 
$482,200 23. 

The Quartermaster General, in his report 
dated October 20, 1868, (see volume contain- 
ing report of Secretary of War to third session 
Fortieth Congress, page 807,) says : 

“ Amount deposited to credit of appropriations on 
account of sales and requisitions canceled during 
the fiscal year 1868, $5,841,270 61.” 

On page 817 he says: 

“During the past year the sales of surplus and 
damaged clothing and equipage have produced the | 
sum of $3,934,631 65, which has been deposited in the 
‘Treasury to the credit of the appropriations.” 

And he proceeds to show that gratuitous 
issues of clothing had becn made to all the in- | 
mates of all the regularly constituted Soldiers’ | 
Homes, &c. 

The chief of ordnance, in his repor 
October 19, 1868, (see same volume, page 990, ) 
shows that $2,330,767 26 had been received | 
from gales of arms, &c. 

The Quartermaster General, in his report, ; 
October 20, 1869, (see volume one, Secretary 
of War’s report to second session Forty-First | 
Congress, page 206,) shows sales of property 
in his bureau during the fiscal year ending | 
June 30, 1869, of $1,071,218 96. 

The chief of ordnance, in his report of Octo- 
ber 19, 1869, (see same volume, page 439, ) 
reports receipts from sale of arms, &e., of 
$1,872,967 66. 

The Quartermaster General, in his report, 
October 11, 1871, (volume one, page 144, re- 
port of Secretary of War, third session Forty- 
First Congress,) shows the sales of property 
daring the fiscal year ending June 30, 1870, 
$1,039,264 96. i 

This report shows, on page 149, that the | 
amount agrecd to be paid for rolling stock-and | 
railroad materials which had been sold by; 
the quartermaste í | 
road companies, amounted June 30, 1870, to | 
$9,291,111 O1, of which th 
paid $4,644,588 83, and there was still owing | 
ut that date $4,646,522 68. 

On page 151 the report says: 

“Five steamers, eight schooners, sloops, and 
barges owned by the Department have been em- 
ployed at a cost of $132,065 75. Two of the steamers 
and three of the sailing vessels have been sold 
during the year for $11,310." 

Rather a low price, as it strikes me. 

Tho chief of ordnance, in his report of Octo- | 
ber 25, 1871, (sarae volume, page 287,) reports ; 
the sale of arms, &c., as amounting during the 
fiscal year to $2,167,202 82. 

And on page 292 of the rep ort he says: 

“Tho department has been selling for several 


yearsthe arms and other stores that aro of obsolete | 1 


| 

atterns and otherwise unfit for issue to troops. | 
More than 1,340,000 stand of small-arms have been | 
sold since the close of the war, 350,000 of them | 
within the present month, at good prices. Should 
the demand for arms and other munitions continue | 
\as at present, the department will be ablein a short | 
time to dispose of the greater part of its surplus | 
stores. Itis very desirable that this should be done, 
as the stores are unsuited to our wants, and the 
expense of keeping and preserving them is very 


t dated | 


r's bureau to different rail- |) 


ere had been then | 


Hi 
il 
i 
Ri 
{ 
i 
i 
t 
if 
ii 


| ernment, but it did not perform it. 
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| 1870, at $9,960,895 97. 


Piet m a me it OF July, 1870, to the 
eee Ave AA Bon piapa, 

The Quartermaster General, in his last re- ! 
port, dated October 19, 1871, page 125, says the 
total sales of military clothing and equipage 
of this department since June 30, 1870, real- 
ized the sum of $1,875,728 84. 

The chief of ordnance, in his report dated 
October 24, 1871, page 250, states the amount 
received from sale of arms, &c., since June 30, 


Mr. KERR. When was that? 

Mr. BECK. Since July, 1870. The date | 
of that report from which I read the extract 
is October 25, 1870. The big sale to Reming- | 
ton was made on the 13th of October, as gen- | 
tlemen will remember. He goes on to show ; 
that he is disposing of those arms as fast as he 
can, because of the European demand, not ; 
saying directly that the arms were going to 
France, but intimating it very strongly. He 
knew on the day, if not at the minute when 
the contract was made, that Remington was | 
the agent of the French Government. And: 
the subsequent delivery of the arms to a man | 
who was known at the time of the delivery 
to be an agent of the French Government ren- 
ders the executive department of this Gov- 
ernment particeps criminis in that whole trans- 
action, just as much as if there had been no 
contract made before the time of the delivery. 
If the Government had not intended to take i 


part in that matter by the sale and delivery of | 
thesé arms, it would have said to Remington, 
i We have learned since you contracted with us 
for arms a fact which you wrongfully and 
fraudulently concealed from us. ou are 
the agent of the French Government. If you 
had told us the truth we would not have sold 
arms to you; and now, that we have found it 
out, you cannot have them; our honor as a 
nation, our obligation as a neutral, alike for- 
bid it’? That was the plain duty of the Gov- | 


The officers of the War Department delivered 
these arms with a full knowledge of the facts, 
and inthat way identified themselves in the war 
in favor of the French and against Germany just 
as thoroughly as though they had taken .an | 
active part in open belligerent acts. In his 
last report, dated October 24, 1871, the chief 
of the Ordnance Bureau speaks of the matter 
again, using the following language: 

“ During the last fiscal year there existed a great 


demand in Europe for small-arms and other ord- 
nance stores, and this 


Department took adyantage 
of it, and sold, at fair prices, about ten million dol- 
lars’ worth of small-arms and other ordnance stores, 
under authority given by Congress in July, 1868.” 

The demand in Europe referred to was of 
course the war between France and Germany, | 
which the Departmenttook advantage of wrong: | 
fully, in violation of the solemn obligation of the | 
Government, asIcontend. For the same year | 
the Quartermaster General realized from the 
galesin his department the sum of $1,875,000. 

If gentlemen will examine into the sales by 
these two bureaus alone, leaving out the mil- | 
lions squandered on the Freedmen’s Burcat, | 
saying nothing of captured and abandoned 
property (so called) taken from the southern | 
people, omitting the reports of the Surgeon | 
General, who sold all hospital property, leav- | 
ing out all the other bureaus ot the War Depart: | 
ment, taking only what I have been able to | 
gather, in looking over these books, in regard 
to those two bureaus, and the sales, even at 
their own prices, foot up as follows: 

Received by the Quortermaster’s Burcat. 

$30,470,957 


LOTL.264 96 | 
3,039,284 96 | 
1111 OL 


6 || have n 
| whether the $65,000,000 of which Mr. Welles 


It is possible that the proceeds of horses and | 
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i 


mules are partly embraced in. the first large 


|} item. : 
Received by the Bureau of Ordnance, 
1866...... a 79,937 rE 
1867 SLS ot 
1868 2,380,767 26 
1869 4,372,967 66 
1870. 2,167,202: 82 
1871 1, 9605895. 97 


$17,848,971 67 


That foots up in those two bureaus of the War 
Department alone the sum of $86,630,770 23— 
if I have not stated it correctly I have furnished 
the data to correct the statement; my exam- 
ination, of course, was hurriedly made—of 
which not one dollar of the amount. received 
before June 80, 1870, was ever paid into the 
Treasury of the United States, or accounted 
for in any way, except as they saw fit to pay 
off the claims of friends in such manner as 
suited them. WhatI assert is that vast sums 
of money have been spent in addition to the 
appropriations we have made, instead of being 
paid into the Treasury to be held subject to 
future appropriations. Then the Secretary of 
War says that he cannot or will not farnish 
information to this House relative to what has 
been done by his Department, whether under 
Mr. Stanton or any other Secretary, and asks 
us to make a further appropriation for that 
Department. I hope we will refuse to do it 
until he obeys the order of Congress. 

I consider it an insult to this House, and we 
will not do ourselves justice if we do not re- 
fuse to appropriate another dollar to carry on 
that Department, until he tells us what has 
become of all the money arising from sales of 
property belonging to our constituents, not 
only in these two bureaus of his Department, 
in regard to which I have been able to make 
some examination, but in every other bureau 
of that Department during the time covered 
by the resolution. 

E have not had time to look up the various 
reports of the Secretary of the Navy and his 
bureau officers which may bear upon this sub- 
ject; for I didnot know until last evening that 
this subject would come up to-day, or that 1 
would have a chance to saya word. Isearched 
as far as I could last night, and the facts so 
ascertained I have given to the House. But I 
find that the Secretary of the Navy tells us in 
his last report that he has only one hundred 
and seventy-nine ships of all classes, a very 
large proportion of them being unfit for use ; 
that the fifty-two monitors, now out of com: 
mission, are all valueless as ships of war, being 
laid up principally at League Island, where, 
being in fresh water, they will rust out more 
slowly than in salt water; they might as well 
be sunk in the mud to make a foundation for 
the grand proposed navy-yard there. 

I hold in my hand Executive Document No. 
280, of the second session of the Fortieth Con- 
gress, being a report made upon a call from 
this House as to the number of vessels thathad 
been bought and sold, and from this report it 
appears that at that time the Navy Depart- 
ment had sold three hundred and sixty-three 
ships since the close of the war. Where bas 
the money received from those sales gone ? It 
never was paid into the Treasury, 50 far as I 
am advised. 1 must, however, do Mr. Welles 
the justice to say that in looking over one of 
his reports to-day I see that he notified the 
Secretary of the Treasury that he had under 
his control $65,000,000, I presume received 
as the proceeds of sales, or which had been 
appropriated and not used, which he thought 
should go to the surplus fund in the Treasury. 
I hope it did go there. If it did, so far well, 
Iam advised by gentlemen on this side that at 
did go there. Í 

There is nothing to indicate that any of the 
proceeds of sales made by the War Depart- 
ment ever went into the Treasury; and I 
ot been able to ascertain with certainty 


speaks went there ornot. My friend from New 
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York [Mr. Cox] advises me of the fact now, 
and I believe it, though Iam told it was not 
proceeds of sales, but simply an old appro- 
priation not used to that extent. 

But, sir, I do not propose to go much farther 
into details. In Executive Document No. 337, 
for the year 1868, it will be found that the 
War Department had a large number of ships 
which had been bought in the last year or so 
of the war, some of them built on the western 
rivers, which had cost $912,000, but which 
were sold before the oldest was two years old, 
and the aggregate received for them was less 
than $140,000. So ships that have cost the 
Government three or four hundred thousand 
dollars, as the tables in that exhibit show, 
have been sold for the merest trifle, almost 
given away; and we are not told (except iu 
the. form of reports which are thrown aside 
without reading) anything about the matter. 
We are not only not called upon to reappro- 
priate the money, but are snubbed if we 
venture to ask what has been done with it. 
Truly, the Representatives of the people have 
come to be lightly esteemed by the imperious 


gentlemen in the Cabinet when such things | 


can be done. 

I might go on showing the abuses in this 
direction, but I do not propose to consume 
further time in doing so. What I have already 
stated exhibits the flagrant abuses of the War 
Department in this regard ; itis on the subject 
of the expenditure of the proceeds, more than 
anything else, that that Departmentis afraid to 
have us investigate. The sums obtained in the 
two Departments I have looked into somewhat, 
from the sales of horses, mules, ships, guns, 
clothing, railroads, &c., amount in my opin- 
ion to over eighty million dollars, according 
to even the feeble tracing which I have been 
able to make, and must be over a hundred 
millions, [have no doubt, when all the bureaus 
are included. 

The only pretense that this money has been 
paid out legitimately that I have ever heard 
of, is that it has been paid out upon claims 
against the Department. How is that done? 
Tf gentlemen will Jook into this matter they 
will find that favorites and retainers, men 
hanging around the Departments, have got 
from one half to three fourths of the money, 


the honest claimants never getting more than | 


twenty-five or fifty per cent. of their claims. 
When a man has filed a claim, however just 
it may be, all that need be done, unless the 
practice of the Department has materially 
improved lately, is for some pimp, spy, or pet 
to say, ‘*'That claim ought not to pass; the 
claimant. is disloyal,” or make any other ob- 
jection that suits his purpose. On almost any 
pretext the claim is thrown aside. When the 
claimant who has fully proved his case goes to 
the Department he is told, ‘Objection is 
made to your claim.” Heasks, ‘ Who makes 
the objection; what is the nature of the ob- 
jection?’’ The answer is, ‘Jt is against the 
ruies of the Department to tell you.” 
is unable to find out who has objected or 
what is the nature of the objection. All he 
can discover is that he cannot get his money. 


thy 


the fellow who made the objection finds some 


sivol-pigeon to advise the claimant that he | 


knows how the difficulty in regard to the pay- 
ment of the claim cau be removed. Of course, 
under the circumstances, the claimant is ready 
to say, “11 
fuurths of the amount if you will secure the 
payment of the claim. 


not even find out what the obstacle is’? An 


arrangement of that kind is made, and the | 


very man perhaps who made the objection 


goes to. the Depariment, has the objection | 


oue half or three 
Ail over the country 


removed, and receives 
fourths of the money, 


you will find that this is the history of the | 


manner in which the proceeds of these sales 
have been paid out, so far as they have been 
paid- out. Yet, when Congress comes to in- 
quire what has been done with the mouey, 


So he | 


I will give you one half or three | 


T cannot get anything; | 


| 
if 


we can get no information. We know we 
have never reappropriated it. The Depart- 
ment says, ‘All the expenditures we have 
been making have been out of the amounts 
Congress has given us and charged us with.” 

When we ask them to explain it to us they 
say it costs too much to give the information. 
It did not cost too much, however, to spend 


the money. The only legitimate excuse they | 


make is this. Take the last year of the war 
for example; of course the appropriation was 
large; it was $1,070,000,000 for the War 
Department alone. When I say to one of these 
gentlemen, “What has become of all the 
horses, all the mules, all the wagons, all the 


‘ clothing, and ali the guns you had,” Iam told 


that they have beenallsold. ‘t Why, then, do 
you not put the money intothe Treasury?’ The 
answer is, ‘*We have been charged with it 
once already; andif it be placed back into 
the Treasury, and reappropriated to us, it will 
then be a double charge against us for the 
same thing.” 

They turn back to 1865 and say we were 
charged with over one thousand million dollars 
then, and when we sell $500,000,000 of the 
property purchased with the $1,000,000,000, 
if that money were to be put back into the 
Treasury and reappropriated, to that extent 
there would be a double charge against that 
Department. But even admitting that, it does 
not relieve the men who have squandered all 
of this money from the responsibility which 
properly attaches to them in their official posi- 
tions; nor are they less guilty of extravagance 
or corruption when either exists, because the 
money wrongfully used arises from the sale of 
public property, than they would be if they 
took the money out of the Treasury. 

Let us see what there is in this excuse. 
Suppose, Mr. Chairman, I had an estate 
upon which I was willing to spend $5,000 a 
year in having it ornamented and improved. 
I put a man in charge of it five years ago, and 
placed $5,000 in his hands, and gave him 
$5,000 more in order that he might stock the 
place with mules and horses. Very well. I 
charge my farm with $10,000. He spends 
$5,000 in improving on the place, m orna- 
menting it, &c., and $5,000 in the purchase 
of stock to graze upon it. 
with $10,000. Three years afterward I employ 
another man, and I pay him $5,000 a year to 
keep it up, and at the end of the year I find 
that he has spent that $5,000, and beside has 
sold all the stock put there by the former man- 
ager, without making any return of the proceeds 
to me, and after doing so boasts of his econ- 


omy, because my books show, while it cost me ! 


an outlay of $10,000 five years ago, they now 


show only an outlay of $5,000 a year to run || 


the estate. 
That is all very true, Mr. Chairman; but he 


has spent not only the $5,000 I gave him, but | 


has squandered in addition all the proceeds of 
the stock, which had cost $5,000 to purchase. 
In fact, he has spent $10,000, although the 
books may show he has only drawn from me 
$5,000, while the man employed before he 
came, although charged upon the books with 
$10,000, in reality spentonly $5,000. And that, 
Mr. Chairman, is precisely the way they answer 


„us at the War Department, and that is pre- 
|| cisely the way the people of the country have 


been deluded by pretenses of economy by all 
the branches of the present Administration. 


They ought to be compelled to teil Congress || 
what has become of the proceeds of tke |i 


property of the people which they have sold; 
the servant is not above his master, nor the 
agent above his principal. I contend that 
every official, from the highest to the lowest, 
ought to be held to the most rigid respons- 
ibility in all matters of public trust, and all 
attempts to evade or shun a fall, open, and 
frank exhibit should be denounced. f 


The money belongs to the people. Itis the | 


property of the people; it belongs to your con- 
stituents and to mine, who are to-day taxed to 


My farm is charged | 


I 


i 


i| death in order to meet the demands of the Gov- 


ernment. The War Department have sold 
over one hundred million dollars of the public 
property, and that money ought to have gone 
into the Treasury, there to remain until reap- 
propriated by the representatives of the peo- 
ple; and yet they have gone on pretending 
that they have been carrying on the Depart- 
ment without exceeding the appropriations 
made by Congress, when in truth and fact 
they have been squandering $100,000,000 in 
addition, in ways that Congress and the peo- 
ple know nothing of. . : 

It will not do, Mr. Chairman, for any man 
on either side of this House to allow the Sec- 
retary of War, or the Secretary of the Navy, 
or the head of any other Department of the 
Government to withhold legitimate informa- 
tion as to what has become of the money 
received from the proceeds of any property.. 
The people should know what has become of 
it.’ When you tax the people, they should 
know what becomes of their money after they 
have paid it. Ifthe head of the Department. 
or his subordinates are not trustworthy, the 
people will require the Administration to fill 
their places with other men who are trust- 
worthy, or else they will drive out of power 
the party which insists upon retaining in office 
any such men. 

Ido not say that the present Secretary of 
War or that any of his subordinates have done 
wrongful, corrupt acts; but I do say they 
have withheld legitimate information which 
would enable us to know whether they have 
or not, and to enable,us to know what has be- 
come of the people’s money, and who are to 
be held responsible for its being squandered. 
I hold that neither the President nor his Sec- 
retaries nor any of his subordinates are above 
the representatives of the people, and when they 
are called upon for legitimate information, prop- 
erly and respectfully, on matters vitally affect- 
ing the interests of our constituents, it is their 
duty to see to it that it shall be promptly given, 
no matter what the cost. And whenever it is 
withheld, I will endeavor to withhold appro- 
priations from men who refuse it as the only 
means I have of coercing them to do what itis 
their plain duty todo and to do promptly. 

Mr. WHITT HORNE proceeded to address 
the House. [His remarks entire will be pub- 
lished in the Appendix,] Before concluding 
he yielded to 

Mr. ELDREDGE, who said: If the geutle- 
man from Tennessee will yield to me, I will 
move that the committee rise, for the purpose 
of moving an adjournment. 

Mr. DICKEY. I hope not. I hope the 
debate will run at least until a quarter to five 
o'clock. 

Mr. ELDREDGE. The gentleman from 
Tennessee will not get through in that time. 

Mr. DICKEY. Hehas only fitteen minutes 


; more, 


Mr. GARFIELD, of Ohio. 
go on with the discussion. 

Mr. ELDREDGE. It is now half past four 
o'clock, and there is not a quorum in the 
House evidently. 

_ Mr. GARFIELD, of Ohio. The gentleman 
from Tennessee has but fifteen minutes more; 
let him go on and finish his speech. 

Mr. ELDREDGE. He prefers to make his 
speech to-morrow, and I certainly prefer to 
hear him to-morrow. TI insist on my motion. 

The question was put on Mr. ELDREDGE'S 
motion ; and there were—ayes sixty-nine, upes 
not counted. 

Mr. GARFIELD, of Ohio. I understand 
that the gentleman from Tennessee prefers to 


I hope we shall 


| conclude his speech to-morrow, and 1 there- 


fore withdraw turther opposition to the motion 


| of the gentleman from Wisconsin, 


Mr. ELprupen’s motion was agreed to. 
_ The committee accordingly rose; and the 
Speaker hayjug resumed the chair, Mr. HAN- 


DALL reported that the Committee of the 


Whole on the. state of the Union had, 


1872. 


according to order, had under considera- 
tion the bill (H. R. No. 1541) making appro- 
priations for the support of the Army for the 
year ending June 80, 1873, and had come to 
no resolution thereon. 


REPORTING TILE DEBATES. 


On motion of Mr. KELLEY, by unanimous 
consent, the bill (S. No. 681) to provide for 
reporting and printing the debates of Con- 
gress was taken up, and the House insisted 
upon its amendments disagreed to by the Sen- 
ale, and agreed to the conference asked by 
the Senate upon the disagreeing votes of the 
two Houses thereon, 

Mr. KELLEY moved to reconsider the vote 
by which the request of the Senate was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. BECK. I desire to say a word only. 
I stated in Committee of the Whole that the 
Secretary of War had not sent any response to 
my resolution. I understand that one bas 
come in to-day, and I desire to correct that 
statement. 

CORRESPONDENCE WITH GENERAL EMORY. 

The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, in answer to a resolution of the House 
of March 8, 1872, in relation to the correspond- 
ence between the War Department and General 
Emory, commanding the United States military 
forces in Louisiana; which was referred to the 
Committge on Military Affairs, and ordered to 
be printed. 

MRS. ANN MARBLE, 


The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, in 
relation to the claim of Mrs. Ann Marble on 
account of depredations alleged to have been 
committed by the Cheyenne Indians in 1864; 
which was referred to the Committee of Claims. 
GEOLOGIOAL SURVEY OF THE TERRITORIES. 
The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, in 
relation to an appropriation for the expenses 
of continuing the geological survey of the Ter- 
ritories of the United States during the ensu- 
ing year; which was referred to the Committee 
on Appropriations, and ordered to be printed. 
ELECTION CONTEST—ROGERS VS. SNYDER. 
The SPEAKER also, by unanimous consent, 
laid before the House additional papers in the 
contested-election case of Rogers vs. Snyder, 
from the second congressional district of Ark- 


ansas; which were referred to the Committee 


of Elections. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was 
granted to Mr. TWICHELL until Tuesday next, 
and to Mr. Houtman for ten days. 

And then, on motion of Mr. GARFIELD, 
of Ohio, the House (at four o’ clock and twenty- 
sight minutes p. m.) adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rale, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of Mrs, 
Ann R. Voorhees, for pension. 

By Mr. AVERILL: The petition of soldiers 
and sailors, honorably discharged from the 
Army and Navy of the United States, for 
equalization of bounties. 

By Mr. BEATTY: The petition of B. A. 
H. Drake, of Kingston Center, Delaware 
county, Ohio, and 60 others, soldiers in the 
late war, asking that all honorably discharged 
soldiers and. heirs of those that are deceased 
be allowed $8 334 per month for the time 
served, deducting Government bounty hereto- 
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the twenty-fifth section of the act approved 
July 15, 1870, 

_By Mr. COBURN: The petition of 23 sol- 
diers of Morgan county, Indiana, asking for a 
grant of one hundred and sixty acres of land 
to each soldier, without the condition of set- 
tlement. 

By Mr. CROSSLAND: The petition of 
Bishop & Hunt and others, manufacturers, of 
Paducah, Kentucky, praying for a uniform 
tobacco tax. 

By Mr. DARRALL: The petition of citi- 
zens of Louisiana, for extension of the provis- 
ions of act approved February 28, 1871, enti- 
tled ‘‘ An act to amend the enforcement act,” 
to the whole State of Louisiana, in order to 
secure to the people a fair and peaceable elec- 
tion. 

By Mr. HANCOCK: The memorial of 
Charles F. Bailey, asking reduction of post- 
age on partially printed paper. ` 

By Mr. MeCLELLAND: The petition of 


Harrison Morris, Joseph Ritter, C. S. Me- | 
Clelland, Hiram J. Rogers, and 28 others, sol- 


diers of the late Union Army and citizens of 
Greene county, Pennsylvania, praying for the 
passage of a bill allowing $8 834 per month to 
every honorably discharged soldier. 

By Mr. McCRARY: The petition of F. O. 
Walker, editor of the Bloomfield Democrat, 
and E. T. White, editor of the Bloomfield 
Republican, of Bloomfield, Iowa, praying the 
repeal of all duties on printing type, paper, 
ink, and other material, and on the materials 
used in their manufacture. 

Also, the petition of the cigar-makers of the 
first congressional district of Lowa, praying an 
amendment of the law imposing internal tax 
upon cigars and cigar manufacturers. 

By Mr. McKEE: The memorial of citizens 


of Enterprise, Mississippi, asking a land grant | 


for the New Orleans and Northeastern rail- 
road. 

Also, the memorial of the Legislature of the 
State of Mississippi, in behalf of a grant of 
land to aid in the construction of the Gulf and 
Ship Island railroad. 

Also, the petition of Mrs. Susan Wilson, of 
Vicksburg, Mississippi, asking payment for 
damages done and property taken by the 
Union Army. 

Also, the petition of William D. Wilson, of 
Vicksburg, Mississippi, for payment of claim 
as a loyal citizen. 

Also, the petition for mail route from Shoo- 
bata, Mississippi, to Brookhaven, Mississippi. 

Also, the petition for mail route from Bol- 
ton, Mississippi, to Brownsville, Mississippi. 

Also, the petition of citizens of Washington 
county, Mississippi, for mail route from Green- 
ville, Mississippi, to Rolling Fork, Mississippi. 

By Mr. NIBLACK: The memorial of Bliza- 
beth Bates, widow of William Bates, late of 
Evansville, Indiana, praying remuneration for 
the destruction of her property during the late 


war. 

By Mr. PRINDLE: The petition of cigar- 
makers residing in the nineteenth congres- 
sional district of New York, for the repeal: or 
amendment of section eighty-two of the internal 
revenue law, representing that it bears very 
hard on the small manufacturer and practical 
cigar-maker; thai the former find the greatest 
difficulty in procuring the bonds, and comply- 
ing with the other requirements of the law, and 
that great numbers of them are debarred from 
practicing their legitimate business as inde- 
pendent men. 


By Mr. E. H. ROBERTS: The petition of 


citizens of Oneida county, New York, against į 


the reduction of the duties on wool. 

By Mr. SLOCUM: The petition of Thomas 
Haslam. 

By Mr. SPEER, of Georgia: The petitions 
of N. H. Woodward, of Butts county; of 
Charles W. Thomas, of Fulton county; and 
of John T. Ransom, of Spalding county, 
Georgia, asking the removal of their political 


fore paid; also, asking for an amendment of il disabilities. - : 


By Mr. SWANN: The memorial of Susan 
W. Marshall, praying for the passage ofan 
act placing her name on the pension-rolls, 
. By Mr. WALDRON: The petition of Mrs. 
Alice Dryer, of Detroit, widow of -Major 
Hiram Dryer, twenty-second United States 
infantry, asking for balance of pay claiméd to 
be due her husband. 

By Mr. WHITELEY. The memorial’ of 
certain citizens of Georgia, asking thata monu- 
ment be erected-over the remains of fourteen 
thousand Union soldiers who died ‘and are 
buried at Andersonville, in the State of 
Georgia. 


IN SENATE. 
Fripay, March 22, 1872. 


Prayer by the Chaplain, Rev. J. P, New- 
man, D. D. 

The Secretary proceeded to read the Jour- 
nal of yesterday’s proceedings. : 

Mr. SCOTT. I move to dispense with the 
reading of the Journal, for the purpose:af tak- 
ing up the bill which I got up one day last 
week and which I attempted to get up yester- 
day morning. I hope I may succeed in getting 
it up this morning. 

The VICE PRESIDENT. The Senator 
from Pennsylvania asks unanimous consent 
that the reading of the Journal be dispensed 
with, and that the Senate take up the bill, 
subject to the morning business, which he had 


| unanimous consent to consider some days 


since, but which was superseded by remarks 
of Senators in the nature of personal explan- 
ations. Is there objection? 

Mr. CHANDLER. I will ask the Senator 
to allow me about a minute for a personal 
explanation after he gets up his bill. 

The VICE PRESIDENT. The Senatorfrom 
Pennsylvania gave up the morning hour some 
days since, when this bill was up by unanimous 
consent, to personal explanations, and he now 


i asks that he may be allowed to take up the bill 


to make up for that time. A 
Mr. CHANDLER. I shall not occupy more 
than three minutes. ; 
Mr. SCOTT. If the bill is taken up, I will 


į yield to the morning business and any personal 


explanation that will not take time. 

Mr. COLE. What is the bill? 

Mr. SCOTT. The one which I attempted 
to call up yesterday, and which the Senator 
desired to examine, aud | hope he has exam- 
ined it since. 

Mr. COLE. I have had but little time to 
do so, and it isa bill of very great importance. 

The VICE PRESIDENT. The Senator 
from California objects. 

Mr. SCOTT. Thisis animportant bill, and 
as it affects the public interests I will ask that 
an early day be fixed for its consideration. 

The VICE PRESIDENT. Unless the read- 
ing of the Journal be dispensed with, the Sec- 
retary must proceed with it. . 

Mr. RAMSEY. If there is no desire to 
have the Journal read, I move to dispense with 
its reading, and ask the Senate to consider the 
bill (H. R. No. 1980) relating to proposals 
and contracts for transportation ofthe mails 
and for other purposes. Itis very important 
that there should be early action on this bill. 
Tt is a bill regulating mail contracts. ` 

The VICE PRESIDENT. If there be no 
objection the reading of the Journal, will be 
dispensed with, and the Senator from Minnesota 
asks unanimous consent to take up the bill in 
regard to straw bids, the Chair understands. 

Mr. RAMSEY. That is the proposition. 

Mr. CASSERLY. It makes a great deal 
of difficulty for uncontested bills irom com- 
mittees when these arrangements are made, 
because it. gives a bill which may give rise to 
debate the preference over all others. 

Mr. RAMSEY. I will say to ihe Senator 
that this bill refers to what may be called 
straw. bids, and the. lettings will take place 
early in April. 
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: The VICE PRESIDENT. Butif the Sena- 
tor objects, the Journal must be read. __ 

Mr. RAMSEY. Iam simply appealing to 
him to know whether he will not withdraw his 
objection. i 

The VICE PRESIDENT. Does the Sen- 
ator from California object to dispensing with 
the reading of the Journal? 

Mr. CASSERLY. No, sir. 

The VICE PRESIDENT. If there be no 
objection, the further reading of the Journal 
will be- dispensed with. It is dispensed with. 


PERSONAL EXPLANATION, 


Mr. CHANDLER. Task consent to make 
a personal explanation which will not occupy 
more than two or three minutes. 

The VICE PRESIDENT. The Senator 
from Michigan desires to make a personal 
explanation, The Chair hears no objection. 

Mr. CHANDLER. Mr. President, it has 
been represented that my colleague and my- 
self, in our opposition to the bill for the relief 
of the Chicago Tribune, did not fairly repre- 
sent the views of our constituents. I hold in 
my hand four resolutions passed unanimously 
by the Legislature of Michigan, every indi- 
vidual in both houses having voted for them. 
They are in the following words: 


“Whereas the lumber interest of the State of 
Michigan is one of very great importance, directly 
to a large number of our citizens, and indirectly to 
the whole Commonwealth; and whereas there is now 
pending before Congress a bill known as ‘the Chi- 
cago relief bill,’ which discriminates unjustly against 
this branch of Michigan industry; and whereas the 
said lumber interest has suffered as seriously by the 
late fires, in proportion to the capital invested, as 
has the city of Chicago: Therefore, 

Resolved, (the senate coneurring,) That our Sen- 
ators in Congress be instructed, and our Represent- 
atives requested, to uso all proper means to prevent 
said Chicago relief bill from becoming a law.” 


These resolutions passed the house and the 
senate of Michigan unanimously. I merely 
make this explanation.as due to my colleague 
and mysclf, to show that we did represent the 
views of the State of Michigan, and of the 
whole State, in our opposition to the passage 
of the bill for the relief of the Chicago Tribune. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT, Asthe Territories 
have no representative on the floor of the Sen- 
ate, the Chair has been asked by several hun- 


dred women of Utah to present a petition, ` 


which he holds in his hand, which opens as 
follows: ‘We, your petitioners, residents of 
the Territory of Utah, the mothers, sisters, 
and wives of her loyal citizens, appeal to you 
in the name of justice and humanity not to 
withdraw your protection from us. Our sole 
dependence is upon you?’ It is signed by 
several hundred women, giving the number of 
years they have resided in the Territory. 

Mr. HAMLIN. While as a rule I believe 
I have almost uniformly opposed the print- 
ing of memorials from private individuals, the 
eondition of affairs in that Territory, it seems 
to me, demands that that rule should be de- 
parted from in this instance. The Senate is 
familiar with the condition of the laws and 
the condition of affairs there. Here is a peti- 
tion presented by more than four hundred of 
the loyal women of that Territory. They say 
that a large majority of the signers have been 
residents of Utah and members of the Mor- 
mon church for many years, and numbers of 
them have a personal and very bitter experi- 
ence of the practical workings of polygamy. 


My attention has been called to the petition. | 


The petitioners give a deeply interesting state- 
ment of the condition of affairs there, and it 
seems to me that the information which they 
give us ought not only to be given to the Sen- 
ate, but to the world. I move that the peti- 
tion be printed. 

The VICE PRESIDENT. If there be no 
objection, the petition will be printed and 
reterred to the Committee on Territories. 

Mr. KELLOGG presented four petitions of 
citizens of Louisiana, praying that the provis- 
ions of an act to enforce the rights of citizens 


of the United States to vote in the several. 
States of the Union, and for other purposes, 
be extended over that State; which were i 
referred to the Committee on Privileges and | 
Elections. . | 

Mr. WILSON presented.a resolution of the | 
Indiana State Temperance Alliance, in favor | 
of an amendment to the oath of office requir- || 
ing the person taking it to abstain from all || 


intoxicating drinks; which was referred to 
the Committee on the Judiciary. 
Mr. SCOTT presented three memorials of |; 
citizens of Pennsylvania, Maryland, and New || 
York, engaged in the manufacture of earthen- |, 
ware, stoneware, &c., remonstrating against | 
the proposed redaction of the duty on earthen- f 
| 

i 

{ 

| 


ware and stoneware; also praying the enact- |! 
ment of a law imposing a specific duty of seven |; 
dollars per ton on all foreign earthenware, 
stoneware, clay drain or sewer-pipes, and |j 
chimney-flues, and a duty of nine dollars per 
ton on the bends, branches, and other fittings 
of such pipes and flues, and a duty of ten dol- | 
lars per ton on all foreign clay chimney-tops ; 
which were ordered to lie on the table. | 

Mr. OSBORN presented a memorial of the 
proprietors of the New Orleans, Florida, and | 
Havana Steamship Company, and the Cham- | 
ber of Commerce of New Orleans, praying an | 
i H 
t 
i 


appropriation for straightening and deepening 
the channel atthe port of Cedar Keys, Florida ; 
which was referred te the Committee on Com- 
merce. ; 

Mr. POMEROY presented a petition of citi- | 
zens of Kansas, late soldiers of the Army of | 
the United States, praying legislation to give | 
all soldiers, sailors, and marines who served ' 


| 
honorably and were discharged after such ser- || 
Cee oaser: | 
vice, and their heirs, if deceased, $8 334 per | 

| 


month for the time served, deducting Govern- | 
ment bounty heretofore paid; which was re- | 
ferred to the Committee on Military Affairs. | 

Mr. WINDOM presented seven petitions of ; 


citizens of Minnesota, late soldiers of the Army | 


of the United States, praying Congress to | 
pass an act giving to all soldiers, sailors, and : 
marines who had enlisted in the service of the ` 


time served, deducting all Government bounty | 
heretofore paid ; which were referred to the | 
Committee on Military Affairs. 3 

Mr. LOGAN presented a memorial of work- | 
ers in the Union rolling-mill, citizens of Chi- || 


| 
United States, $8 33} per month for the entire || 

| 

| 


cago, Illinois, who remonstrate against a | 


change of the existing tariff laws abating or | 
abolishing duties upon such articles as are | 
H 


successfully produced in this country; which 
was ordered to lie on the table. 

He also presented a memorial of citizens of || 
Chicago, Illinois, remonstrating against a| 
change of the existing tariff laws abating or | 
abolishing duties upon such articles as are 
successfully produced in this country, and for | 
a repeal of all duties upon tea and coffee; | 
which was ordered to lie on the table. | 

He also presented the petition of John B. i 
Tucker, praying to be allowed a pension; | 


which was referred to the Committee on Pen- | 


sions. i 
He also presented the petition of Thad. | 


Potter, chief musician of the twenty-fourth | 


United States infantry, praying that the rank 
and title of chief musician in the regular Army | 
be that of a commissioned officer in the regu- | 
lar Army; which was referred to the Commit- | 
tee on Military Affairs, f 

He also presented the petition of John B. 
Nixon, first lieutenantand regimental quarter- 


master of the twenty-fourth United States in- 
fantry, asking that the rank and title of chief 
musician in the regular Army be that of a 
commissioned officer in the regular Army, and | 
that that rank be conferred upon one Thad. 
Potter; which was referred to the Committee | 
on Military Affairs. | 

He also presented a petition from grocery i 
men of Peoria, Illinois, praying that any law || 
repealing the duties upon tea and coffee may | 
not take effect until at least ninety days after || 


its enactment ; which was ordered to lic on the 
table. IRA a Gud 

He also presented a petition of citizens of 
Ilinois, late officers in the forty-eighth regi- 
ment Illinois volunteers, asking that a peusion 
be granted to the heirs of Joshua C. Maxey, 
deceased, from the date of his death: which 
was referred to the Committee on Pensions. 

He also presented the pennon of the pub- 


i lisher of the Ledger, of Clay county, Ilinois, 
! asking that section one hundred and sixty-two 


of the postal code bill be so amended that 
persons known as regular publishers and deal. 
ers in newspapers and periodicals may receive 
by mail such quantities of either as they may 
require in bulk, whether wholly or in part 
printed, and pay the postage thereon as re- 
ceived atthe same rates pro rata as regular 


i subscribers to publications weighing four 


ounces who pay quarterly in advance; which 


! was referred to tho Committee on Post Offices 


and Post Roads. ; 

He also presented a letter of W. Reavis, 
of Evansville, Indiana, on the subject of boun- 
ties, &c.; which was referred to the Commit- 
tee on Military Affairs. 

He also presented the petition of Wolff & 
Brown, of New York city, praying compensa- 
tion for two horses owned by them, which 
were pressed into the service of the Govern- 
ment by Colonel Thomas Moonlight, com- 
mander of the Colorado military district in 
1865; which was referred to the Committee 
on Military Affairs. 

Mr, ALCORN. I present the petition of 
R. W. Edmondson, late clerk of the United 
States district court of Mississippi, and keeper 
of the books and records of the land office at 
Pontotoc, Mississippi. He was clerk at the 


| time of the outbreak of the rebellion, and he 


continued clerk of that court up to the period 
the rebellion failed. He sets forth the fact 
that he removed the books and records of the 
land office at Pontotoc from place to place, 
and expended very considerable sums of money 
in preserving them. He presents the certifi- 
cate of the district judge that the records were 
properly kept, and that his accounts are just. 
He prays for compensation for services as 
keeper of the books and records of the land 


| office at Pontotoc from April 1, 1861, to June 


4, 1866, and for expenses paid for their trans- 
portation. I move the reference of the peti- 
tion to the Committee on Claims. 

The motion was agreed to, ae 

Mr. ROBERTSON presented a petition of 
a committee of the Board of Trade of the city 
of Columbia, South Carolina, asking for a 
return of the cotton tax; which was referred 
to the Committee on Finance. 

Mr. FENTON presented a petition of citi- 


|| zens of New York, praying that if a law abol- 


ishing the duties on tea and coffee be passed 
it shall not take effect until at least ninety days 
after its enactment; which was ordered to lie 
on the table. ` 

He also presented the petition of Elizabeth 
N. Jackson, praying an extension of letters- 
patent granted to her late husband, Timothy 
D. Jackson, for a new and useful annunciator 
or bell telegraph; which was referred to the 
Committee on Patents. 

Mr. LOGAN presented the petition of R. 
S. Brown and others, citizens of the United 
States, asking Congress to pags an act facilita- 
ting internal commerce by incorporating them 
under the name and title of the Grand Inter- 
national Division of the Brotherhood of Loco- 
motive Engineers; which was referred to the 
Committee on Commerce. 


MRS. FANNY KELLY. š 1 


Mr. BUCKINGHAM. The Committee on 
Indian Affairs, to whom was referred the bill 
(S. No. 13) for the relief of Mrs. Fanny Kelly, 
have directed me to report it back to the Sen- 
ate withoutamendment, accompanied bya very | 
brief report, and I willask for the present con- 
sideration of the bill. The report is very 
short, and I think it will not take two minutes 
to dispose of the bill. : 

The VICE PRESIDENT. The bill will be 
read subject to objection or to a demand for 
the regular order. 

The Chief Clerk read the bill. It directs 
the payment to Mrs. Fanny Kelly of $5,000, 
in full for property taken and destroyed by the 
Sioux Indians in the year 1864, which sum is 
to be taken from any money in the Treasury 
which is due or which may become due the 
Brulé, the Ogallalla, the Sans-Arc, and the 
Minneconjou bands of Sioux Indians, in pro- 
portion to the amount which may be due the 
several bands herein named. 

The VICE PRESIDENT. Does any Sena- 
tor desire to have the report read? 

Mr. EDMUNDS. Yes, sir; I desire tohear 


the report read. 1 


The Chief Clerk read the following report: | 


The Committee on Indian Affairs, to which was 
referred the petition of Mrs. Fanny Kelly, praying 
for compensation for losses sustained by the destruc- 
tion of property by the Sioux Indians, submit the 
following report: 3 =: . 

Tn the early part of the year 1864 Mrs. Kelly, with 
her husband and family, started trom Allen county, 
Kansas, for Montana. They took with them all 
their property, which consisted of horses, wagons, 
cattle, wearing apparel, and a variety of merchan- 
„dise. On the 12th of July, while near Fort Laramie, 
the train was attacked by the Sioux Indians, five of 
the emigrating party were killed, all their property 

as taken or destroyed, and Mrs, Kelly taken cap- 
iive and detained nearly five months, during which 
time she suffered great cruelty at their hands. Her 
husband is now dead, and she presents a detailed 
account of property destroyed, which, although 
made from memory; yet in the leading articles and 
in the amount is declared to be correct. , 

Accompanying the account is a statement signed 
by Spotted Tail, Swift Bear, and other chiefs and 
warriors of the Brulé Sioux; by Red Cloud and 
other chiefs and warriors of the Ogallallas; by Lit- 
tle Swan, and others, warriors of the Minnecon- 
jous and Sans-Ares, bands of Sioux Indians, in 
which they certify to the facts set forth in the affi- 
davit of Mrs. Kelly, and acknowledge the justness 
of the claim against them, and request that the 
amount set forth in Mrs. Kelly’s statement be paid 
her out of any money now due, or which may be- 
come due them by annuities or by any appropria- 
tion made by Congress. Certificates accompany 
their request, signed by their interpreters, which 
state that they were present when the statements 
were signed by the chicfs and warriors, and they 
were fully explained by. them before they were 
signed. The committee recommend the passage of 
the accompanying bill. 


Mr. EDMUNDS. I see that a couple of 
years ago we gave this lady $5,000 in connec- 
tion with this same affair, perhaps for another 
purpose, that this report does not seem to 
refer io. I therefore hope my friend will 
allow the bill to go over until we can. look 
into it. . 

Mr. BUCKINGHAM. I beg leave to make 
a single statement in regard to that. The 
appropriation made to Mrs. Kelly two years 
ago was for an entirely different purpose. That 
was for information given to the United States 
Government by which property worth some- 
thing like two hundred thousand dollars was 
saved to the Government. This is for loss of | 
property sustained by her, taken by Indians, | 
and at their request it is to be paid, if at all, i 
out of money which may be appropriated for 
them. 

Mr. EDMUNDS. Whatever moneys we 
appropriate for Indians come out of the Treas- 
ury, unless we owe it to them for lands we 
have bought or in extinguishing their titles. 
That being the case, and we having already | 
provided $5,000 for this lady in the same 
transaction, as I think it was, although I do 
not remember particularly, I think we had 
better consider a little what funds of the In- | 
dians we have out of which this may be paid 


„Mr. BUCKINGHAM. This is for an entirely 
different object. 


Vermont objects, and the bill will be placed on 
the Calendar. f 


MRS. FRANCES A. M KINNEY. 
Mr. TRUMBULL. The Committee on the 


R. No. 1866) for the relief of Mrs. Frances A. 


i McKinney, have directed me to report it back 


with an amendment. Itisa bill that will take 
but a moment, and if the Senate will allow it 
to be considered now, I think there will be no 
objection to it. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the payment, out of 


expenses of the judges and: courts of the 
United States, to Mrs. Frances A. McKin- 
ney, widow and relict of Jobn M. McKinney, 
| late judge of the United States district court 
|! for the southern district of Florida, who died 
of yellow fever, October 13, 1871, contracted 
in ‘the discharge of his official duties, the full 
amount of one year’s salary of the office held 
by ber husband at the time of his death. 

The Committee on the Judiciary reported 
the bill with an amendment to add at the end 
of the bill ‘less the amount already paid.” 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
| was ordered that the amendment be engrossed 
and the bill read a third time. The bill was 


i| read the third time, and passed. 


WINONA AND ST. PETER’S RAILROAD. 

Mr. SHERMAN. I reported some time 
since from the Committee on Finance a bill 
for the relief of the Winona and St. Peter's 
Railroad Company. It will take but a moment 
to pass it, and I trust the Senate will act upon 
it now. Thereisavery brief report which can 
be read if it is desired. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 710) to refund certain 


Railroad Company. It directs the refunding to 
the Winona and St. Peter’s Railroad Company, 
in gold, of $3,424 28, being the additional] 
duties paid by them on railroad iron under the 
joint resolution entitled ‘‘ A joint resolution to 
increase temporarily the duties on imports,” 


|| approved April 29, 1864. 


Mr. EDMUNDS“ I should like to have 
that bill explained. 

Mr. SHERMAN. There is a very brief 
report which will explain it in fewer words 


The Chief Clerk read the following report 
submitted by Mr. Surman from the Commit- 


The Committee on Finance, to whom was referred 
Senate bill No. 710, entitled “A bill to refund certain 
duties paid by the Winona and St. Peter’s Railroad 
Company,” report: ed . 

That the facts in regard to this bill were stated in 
a previous report of this committee, which is made 
a part of thisreportand are concurred in, as follows: 

“The Committee on Finance, to whom wasreferred 
the memorial of the Winona and St. Peter’s Rail- 
road Company, an incorporation of the State of 
Minnesota, have had the same under consideration, 
and find that this company imported in the fall of 
| 1863 five hundred tons of railroad iron, which was 
| landed in New York and shipped for Milwaukee 
under bond to pay the duty then imposed by law 
within sixty days, the time allowed for its transit. 
By the usual course of navigation it should have 
arrived at Milwaukee that fall; but by. the early 
closing of navigation it was detained at Oswego. It 
seems from the paperson file that the company made 
| various efforts to pay the duty both at Milwaukee 
and New York: but the collector at each port refused 
to receive the duties while the iron was tn transitu. 
The duty was then $13 50per ton, Subsequently by 
the joint resolution of April 29, 1864, duties on im- 


ported goods were increased fifty per cent. for sixty 


before we pass the bill in haste. I therefore 
hope it will go over. 


days, thus imposing a duty on this iron of $21 25 per 
tor. while by The general tariff act which took effect 


The VICK PRESIDENT. The Senator from | 


Judiciary, to whom was referred the bill (H. | 


‘duties paid by the Winona and St. Peter's | 


than I can. The bill has already passed the | 
| Senate once before; but the report will explain 
it fully. 


| tee on Finance, on the 29th of February last: | 


any appropriation heretofore or hereafter to | 
be made for the payment of salaries and ii * 


| at this session? 


1 


July 1; 1864, the duty on railroad iron was sixtyvents 
per one hundred pounds, or $13 4iper ton. Theiron 
arrived at Milwaukee on the 2ist of June, 1864, and 
in addition to the duty imposed by law when-the iron 
arrived in New York there was imposed:an: addi- 
tional duty under the joint resolution of the sum, of 
$3,424 28, which sam was paid by the petitioners 
under protest. | f i 
Your committee. aro of opinion that the addi- 
tional duty provided for by the joint resolution of 
April 29, 1864, was not applicable to goods actually 
in transitu within the United States ‘and ‘under 
bonds providing for the payment. of the specific 
rate of duty then imposed by law. At all events, 
your committee think it inequitable upon the facts 
stated to exact tho increased duty when the import~ 
ation was complete before the passage of the joint 
resolution, and when parties interested had ten- 
dered the duties imposed by law and wero guilty of 
no laches.” | 
sane committee recommend the passage of the 
iid. 

Mr. EDMUNDS. Has this bill been re- 
ported before at this session, or recommitted ? 
Mr. SHERMAN. ‘The bill was reported 
two or three years ago, during the last Con- 
gress, and passed. 

Mr. EDMUNDS. But has it been reported 
Mr. SHERMAN. Certainly. 

Mr. EDMUNDS. How did it get up now 2 
Mr. SHERMAN, I asked to bave it taken 


up. 
Pir. EDMUNDS. I thought it was reported 
at this time. 

Mr. SHERMAN. It was reported by me 
the other day. It has already passed the Sen: 
ate once before, but was not acted upon by 
the House, and now it has been again reported 
at this session. : 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed, 


RICHARD B. CRAWFORD. 


Mr. HAMILTON, of Texas. The Com- 
mittee on Pensions, to whom was referred the 
bill (H. R. No. 622) granting a pension to 

Richard B. Crawford, have directed me to 
report it back, with an amendment, and rec 
ommend its passage ; and I ask for'its imme- 
diate consideration. 

By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Richard B. Crawford, and 
to pay him a second lieutenant’s pension from 
the date of allowance of his pension by the 
Pension Bureau. 

The Committee on Pensions reported the 
bill with an amendment, to strike out in lines 
seven and eight the words ‘‘allowance of his 
pension by the Pension Bureau” and to insert 
“the date of the passage of this act.”’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
avd the bill read a third time. The bill was 
read the third time, and passed. 

PRIVATE LAND CLAIMS, 


Mr. CALDWELL, I am directed: by the 
Committee on Private Land Claims to report 
favorably the biil (S. No. 324) to extend the 
provisions of an act entitled “An act for the 
tinal adjustment of private land claims in the 
States of Florida, Louisiana, and Missouri, 
and for other purposes,” and J ask for its pres- 
ent consideration. 

Mr. EDMUNDS. I should like: to have 
the bill explained to the Senate. , 

Mr. CALDWELL. It simply provides an 
extension of time for the adjustment of certain 
land claims in the States of Louisiana, Fior: 
ida, and Missouri, for three years. It was a 
bill introduced by the Senator from Louisi- 
ana, [Mr. KeLLoGo.] 

Mr. EDMUNDS. What kind of claims? 

Mr. KELLOGG. I will state for the satis- 
faction of my friend from Vermont that this is 
a bill extending an act approved the 22d of 
June, 1860, providing that certain private land 


1882 


THE CONGRESSIONAL GLOBE. 


March 22, 


claims in the States of Florida, Louisiana, and 
Missouri, where, by virtue of grant, cession, 
order of survey, permission to settle, or other 
written evidence of title emanating from any 
foreign Government bearing date prior to the 
cession to the United States of the territory 
out of which such States were formed, &c., 
should.be authorized to make application for 
the confirmation of their title to the land so 
claimed in the manner therein prescribed ; 
and at the commencement of each session of 
Congress it was made the duty of the Commis- 
sioner of the Land Office to make a report of 
all that has been done under the provisions of 
the act. ` 

The last clause of this act “provided that 
it shall þe and remain in force during the 
term of five years unless sooner repealed by 
Congress.’ This act of June, 1860, having ex- 
pired, it was again renewed for three years by 
act of March 2, 1867, which has now expired. 

There are a number of petitions on file in 
reference to this matter, and I will read a por- 
tion of one of these petitions : f 

rhe memorial of the undersigned, citizens and 


inhabitants of the State of Louisiana, respectfully || far as that State is concerned. 


*‘showeth— : 


“That under the homestead act of May 20, 1862, 1 


applications for homestead entries were lately filed 


in the land office at New Orleans upon Jands lying |j 
immediately opposite to the city of New Orleans, | 
fronting on the Mississippi, which were proved be- | 


fore the register and recorder to have been in the 


and of those under whom they claim for one hun- 
dred and thirty-five years. The grounds upon which 
these homestead applications are based are that the 
ancient proprietors have by inadvertence failed to 
have thoir front tract formally confirmed, though 
they had applied for and obtained the confirmation 
of their rear tract or double consession, from which 
it isinferred that the front tract is unconfirmed pub- 
lic land. -A number of other similar applications for 
homesteads upon old settlements have been within 
a few months filed in the same office, 

“On the 22d of June, 1860, Congress being aware 
that a number of old Jand titles were still uncon- 
firmed, passed a comprehensive aet, providing for 
the final settlement of land titles in Missouri, Louis- 


iang, and Florida, which authorized claimants to i 


submit thoir titles to United States courts or United 1! 


States land offices, X . : 
“This act having expired without producing any 


result, at least in Louisiana, was renewed for three | 
years by an act of Congress of March 2, 1867, which ; 


is now likewise expired, Thus far but one single 
Louisiana land title has been confirmed under cither 
of the above-mentioned acts, and the evil which 
they were intended to remove still exists and calls 
for aremedy. 

“The unfortunate condition in which Louisiana 
was placed during the greater part of the time when 
tbose laws were in force withdrew the attention of 
the peoplofrom all matters not of immediately press- 
ing necessity, and the difliculty of profiting by said 
Jaws was greatly increased by the long suspension 
of the sessions of the United States court and the 
only very recent reorganization of the New Orleans 
land office, i 

" Wherefore your memorialists respectfully request 
that it may please this honorable Congress to reénact 
the aforesaid act of Congress of June 22, 1860, for a 
limited period of time.” 


1 read this because it is very concise, brief, | 


and to the point, and will obviate a longer 
statement. 

Mr. STEWART. Is there a written re- 
port? 

The VICE PRESIDENT. The Chair thinks 
not. 

Mr. KELLOGG. This bill comes from the 
Committee on Private Land Ciaims. Idonot 
think there is a written report, but I assure 
the Senate it is a matter of a great deal of 
importance to our people that this bill pass 
at an early day; it is just and most merito- 
rious. 

Mr. EDMUNDS. 
of these Jands now? 

Mr. KELLOGG. 
sume it makes very little difference whether 
they are old owners or are more recent pur- 
chasers. As old and continuous occupants 
of the lands they have rights, and I want them 


Who is the proprietor 


protected in these rights, and an extension ! 


of this act of 1860 will, I believe, in a great 
measure protect them. Whatever rights they 
have I wish to see protected and confirmed, 


provided they comply with the requirements | 


of the law ; and alter all itis mainly a ques- 
tion whether they shall have these rights pro- 


I cannot say, and I pre- | 


$ l | longer. 
uninterrupted possession of the present occupants || 5 


tected, and their old possessory claims to land 
confirmed, or whether tbey shall be exposed 
to the rapacity and‘ greed of a few miserable 
land-sharks and pirates. 
Mr. EDMUNDS. Those who were dis- 
loyal have suffered more than the loyal ones 
if they have any consciences, and we should 
have to provide for them; but I should infer 
from the act of 1860 that this is a provision 
for trying a claim against the United States. 
It speaks of appeals to the Supreme Ccurt, 
and if the decisions were against the United 
States then so and so. How much land or 
money this is to involve, of course, ] am en- 
tirely ignorant, and I ask my honorable friend 


owe to anybody for asking such a question. 
Mr. KELLOGG. I mast confess that I can 
give no information in detail as to the amount 
involved. It is a case where the law provides 
a remedy for persons who hold land in terri- 
tories obtained from foreigu Governments by 
virtue of original occupancy or possessory 
rights extending back for more than twenty 
years, and since the purchase of Louisiana so 


to extend the act of Congress passed on that 
subject in 1860, giving the right to actual set- 
tlers to prove claims of this kind for five years, 
and this proposes to extend it for three years 
That is the whole story. 

Mr. STEWART. Ido not want to interrupt 
the passage of the bill. 

The VICE PRESIDENT. 


| made it will æo over. 


Mr. KELLOGG. 
not object. 

Mr. STEWART. 
stand more abont it. 

Mr. VICKERS. J have a report to make. 

The VICK PRESIDENT. The Senator from 
Maryland has risen to make a report, which is 


I hope the Senator will 


I should like to under- 


| in the nature of an objection, and if he insists 


upon it the Chair will recognize him. 
Mr. STEWART. I do not object to the 
bill being taken up as soon as it is under- 


| stood, 
| The VICE PRESIDENT. As this bill gives 


rise to continuous debate, it will be laid aside, 
and the Senator from Maryland will be recog» 
j nized to make his report. 
PART OWNERS OF VESSELS. 

Mr. VICKERS. I am instructed by the 
| Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 1218) defining the 
rights of part owners of vessels in certain 
i cases, to report it back without amendment, 
and to recommend its passage. The Senator 


to have the bill considered now. 
Mr. HAMLIN. That bill has passed the 


il House of Representatives, has been sent to 


the Secretary of the Treasury, is approved by 
him, and reported back with the unanimous 


I think it can be passed in two minutes. 
ask, therefore, for its present consideration. 


vessels in certain cases was considered as in 
Committee of the Whole. It provides ihat 
any person or persons or body-corporate 


| having more than one half ownership of any 


vessel shall have the same power to remove 
a captain, who is also part owner of such 
vessel, as such majority owners now have to 
remove a captain not an owner; but this act 


is not to apply where there is a valid written 


agreement subsisting, by virtue of which such 
captain would be entitled to possession, nor 
in any case where a captain has possession as 


| part owner, obtained before the passage of 


the act. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. 
_ Mr. CASSERLY. AsI heard that bill read, 
it is a very important one. 


for the information with the apology which I: 


It is proposed | 


from Maine farthest from me (Mr. Hamu] | 
feels great interest in this matter, and desires | 


approval of the Committee on Commerce, and |! 
Tis 


By unanimous consent, the bill (H. R. No. | 
| 1218) defining the rights of part owners of 


I do not say that | 


j! 
i 
Í 


$i 
i 


I am against it, but I should like to have it 
read once more, as it is very short. 

The bill was read. 

Mr. CASSERLY. 
the bill. 

The bill was read the third time, and passed. 


MEMORIAL PARISH. 


Mr. PATTERSON. Lam instructed by the 
Committee on the District of Columbia, to 
whom was referred the bill (S. No. 810) for 
the relief of Memorial parish of the Protestant 
Episcopal church in the District of Columbia, 
to report it back without amendment, and ask 
for its present consideration. 

The VICE PRESIDENT. The bill will be 
read for information, after which it will be 
‘open to objection. 

The Chief Clerk read the bill. 

Mr. TRUMBULL. Ido not know that I 


I see no objection to 


i| understand this matter, but I do not like at all 


this legislating by Congress to regulate the 
mode of religious societies in voting, and 
transacting their business. That is entirely 
a voluntary thing. Let them do it as they 
please. 

Mr. PATTERSON. I willsay to the Sen- 
ator that it isnot a voluntary thing, but by a 
law of 1789 the right to vote is restricted now 
to those who live ‘within the parish. ‘his 
bill simply extends it to all who are members 
of the society or church, and who help to 
support the church, and gives to all the priv- 


EREA l ilege to vote in electing their vestry officers. 
If objection be | fj 5 J 


Mr. TRUMBULL. Iwas not aware that 
there was any such law in force in the District 
of Columbia. 

Mr. PATTERSON. There is. 

Mr. TRUMBULL. If that is so, I submit 
to the chairman of the Committee on the 
District of Columbia whether a bill ought net 
to be introduced and passed repealing all laws 


» 


| that undertake to regulate these denomina- 


tions in their organization. I do not think 
the Government of the United States should 
interfere in any shape in these matters except 
to protect them from violence, but that each 
religious society and denomination should 
adopt its own rules, and let the persons vote 
whom it pleases, men, or women, or children, 
church members or members of the congre- 


| gation, and if we have a‘statute of the United 


States in any way interfering with the trans- 
action of business by religious societies I hope 
the Senator will introduce a bill to repeal it 
absolutely. 

Mr. PATTERSON.. I may do so at some 


convenient time; but the annual meeting of 


this society is to be held within a few days, and 


' they are anxious to have the privilege of vot- 
| ing at that annual meeting, so that if we pass 
|, this bill it will not interfere with the general 


act which may afverward be passed. 
Mr. BLAIR. I object to the consideration 


i| of the bill. 


The VICE PRESIDENT. It will be placed 
on the Calendar. 


SOLDIERS’ HOMESTEADS. 


Mr. LOGAN. I desire to call up a bill, 
The VICE PRESIDENT. Three Senators 


i appear to have risen with reports from com- 


mittees. Unless the Senator from Illinois can 
induce them to yield the Chair cannot enter- 
tain his request. 

Mr. LOGAN. I do not desire to interfere 
with the business; but I should be very glad 
if the Senate would take up the bill in regard 
a homesteads for honorably discharged sol- 

iers, 

The VICE PRESIDENT. The Chair hears 
no objection, and the bill is taken up subject 
to morning business. 


REPORTS OF COMMITTEES, 


Mr. POMEROY, from the Committee on 
Public Lands, to whom was réferred the bill 
(H. R. No. 1720) to confirm the title of John 
Boyer to certain lands therein described, asked 
to bedischarged from its further consideration, 
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and that it be referred to the Committee on 
Private Land Claims; which was agreed to. 

He also, from the same committee, towhom 
was referred the bill (S. No. 450) to secure 
homesteads to actual settlers on the public 
domain, reported it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 737) to incorpor- 
ate the Great Salt Lake and Colorado River 
railway, and to grant to said company a right 
of way through the public lands of the United 
States, reported it with amendments. 

Mr. HAMILTON, of Texas, from the Com- 
mittee on Pensions, to whom was referred the 
petition of John Wofield, late a private in the 
forty-seventh regiment New York volunteers, 
praying arrears of pension, reported it ad- 
versely, and asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of James M; Dalzell, 
of Ohio, praying an amendment of the act of 
February 14, 1871, so as to admit to the pen- 
sion-rolls all the soldiers, and widows of sol- 
diers of the war of 1812, without respect to the 


be discharged from its further consideration ; 
which was agreed to. 

Mr. PATTERSON, from the Committee on 
the District of Columbia, to whom was referred 
the petition of Mary F~ B. Purcell, widow of 
William F. Purcell, late judge of the orphans’ 
court of the District of Columbia, praying pay- 
ment of the amount of his salary from: the 
abolishment of that court until his death, asked 


to be discharged from its further considera- |) 


tion; which was agreed to. 

Mr. BOREMAN. Senate bill No. 260, for 
the relief of loyal citizens of Loudoun county, 
Virginia, therein named, was referred to the 
Committee on Claims, together with a petition 
of those citizens, asking for pay for two classes 
of claims: first, for property destroyed by the 
Army of the United States ; secondly, for prop- 
erty taken and used by the Army of the United 
States. Iam instructed by the committee to 
report back favorably the bill that was referred 
to them to pay for the property destroyed, and 
to recommend its passage. {do not concur 
in this report myself: first, because I think it 
of doubtful propriety at this time to begin to 
pay this class of claims; and second, because 
it seems tọ me to be in opposition to the policy 
incorporated in the act creating the southern 
claims commission. 

i am further instructed by the same com- 
mittee to report a second bill to pay for the 
other class of claims referred to in the peti- 
tion, which is for property taken and used by 
the Army. I concur with the committee in 
reporting in favor of the passage of that bill, 
and I submit a report, which I desire to have 
printed, setting forth the facts. 

The bill (S. No. 850) providing for the pay- 
ment of loyal citizens of Loudoun county, 
Virginia, therein named, for their property 
taken by the military authorities of the United 
States, was read and passed to the second 
reading, and the report was ordered to be 
printed. 

Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred a letter of the 
Secretary of the Navy, communicating a report 
of the board of officers organized to examine 
the cases of such officers as may have deemed 
themselves unjustly passed over by promotions 
made in conformity with the act of Congress 
approved July 25, 1866, have had the same 
under consideration, and instructed me to 
report a bill carrying out the recommendations 
of the board. As the bill is very short, [am 
instructed by the committee to ask forits pres- 
ent consideration; and I will state as a reason 
that if there is much delay some of the officers 
will go on the retired list. 

‘The VICE PRESIDENT. The Senator from 
Tilinois has had unanimous consent to call up 
a bill this morning. Possibly the Senator 


from New Hampshire can get his bill consid- 
ered if he withholds it until to-morrow. 
Mr. CRAGIN. Then I withdraw the report. 
Mr. SAWYER, from the Committee on the 
District of Columbia, to whom was referred 


| the bill (S. No. 881) restoring to the marshal 


of the District of Columbia the exclusive 
supervision of the jail in said District, re- 
ported it adversely, and moved its indefinite 
postponement ; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 637) to establish 
a municipal court in the District of Columbia, 
reported it with an amendment. 


AMENDMENTS TO BILLS. 


Mr. CALDWELL, from the Committee on 
Indian Affairs, reported an amendment in- 
tended to be proposed to the bill (H. R. No. 
1192) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
30, 1873, and for other purposes ; which was 
referred to the Committee on Indian Affairs, 


term of service or date of marriage, asked to i, and ordered to be printed. 


Mr. SAWYER submitted an amendment 
intended to be proposed to the bill (H, R. 
No. 173) to repeal the duties on salt; which 
was ordered to lie on the table, and be printed. 


PAPERS WITHDRAWN. 


Mr. RAMSEY, from the Committee on Post | 


Offices and Post Roads, reported the following 


resolution; which was considered by unanimons | 
| consent, and agreed to: | 
That the Committee on Post Offices and 


Resolved, t 
Post Roads be discharged from the further consid- 
eration of the petition of Mathew Cailaban, and 
that he be authorized to withdraw his petition and 
accompanying papers, 


PRINTING OF A REPORT. 


Mr. TRUMBULL. I desire to ask to have 
printed a report in the case of. Jesse J. Simp- 
kins. It is a House report which was sent here 
with the papers in the case, which is now before 
the Committee on the Judiciary.. I move that 
the report be printed. 

The motion was agreed to. 


BILLS INTRODUCED 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 851) 
to empower C. O. Shepherd, chargé a’ affaires 
at Japan, to draw his salary as such officer; 
which was read twice by its title, referred to 
the Committee on Foreign Relations, and 
ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 852) for the relief of Samuel A. Wilkins; 
which was read twice by its title, referred to 
ihe Committee on Claims, and ordered to be 
printed. i 
Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 853) repealing acts and 
parts of acts granting lands and certain privi- 
leges in the Indian territory to railroad com- 
panies; which was read twice by its title, 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

LIFE-SAVING STATION. 

Mr. STOCKTON submitted the following 
resolution ; which was referred to the Com- 
mittee on Printing: 

Resolved, That one thousand copies of the letter 
of the Secretary of the Treasury, communicating, 
in compliance with 2 resolution of the Senate of 
December 14, 1871, information in relation to the 
present condition of the life-saving stations on the 
coasts of New Jersey and Long Island, be printed. 

COMMITTEE SERVICE. 

On motion of Mr. STEWART, and by unan- 
imous consent, the Vice President was author- 
ized to fill the vacancy on the Committee on 
Claims; and Mr. Winpom was appointed. 


SOLDIERS’ HOMESTEADS. 
Mr. DAVIS, of West Virginia. I have a 


petition. from sundry. citizens of Harper's 
Ferry, which I ask to have read, and then I 
shall ask to have the bill to which. it. relates 
considered. 

The VICE PRESIDENT. . The’ Senator 
from Illinois has obtained unanimous consent 
to call up the bill in regard to homesteads of 
discharged soldiers. f 

Mr. POMEROY. We cannot give unani- 
mous consent to more than one bill at a time. 

Mr. DAVIS, of West Virginia. I withdraw 
the request. 

The VICE PRESIDENT. If there be no 
further morning business, the bill (S. No. 447) 
to cnable honorably discharged soldiers and 
sailors, their widows and orphan children, to 
acquire homesteads on the public lands of the 
United States, is before the Senate as in Com- 
mittee of the Whole. 

The Committee on Public Lands reported 
the bill with amendments. 

The first amendment of the committee was 
in line thirty of section one, after ‘‘aforesaid,”’ 
to insert “shall be deducted from the time 
heretofore required to perfect title,” and after 
line thirty-four to add ‘‘ without reference to 
the length of time he may have served ;™ 80 
that the proviso will read: 

And provided also, That the time which thehome- 
stead settler shall have served in the Army, Navy, 
or Marine corps aforesaid shall be deducted from 
the time heretofore required to perfect title, or, if 
discharged on account of wounds received, or dis- 
ability incurred in the line of duty, then the term of 
enlistment shall be deducted from the time hereto- 
fore required to perfect title, without reference to 
the length of time he may have served. 

The next amendment of the committee was 
to add as an additional section the following: 

Suc. 5. That any soldier, sailor, marine, oficer, or 
other person coming within the provisions of this 


act may, as well by an agent as in person, enter upon 


suid homestead: Provided, That said claimant. in 


person shall, within the time prescribed, commence 
settlement and improvements on the samo, and 
thereafter fulfill alt the requirements of this act. 


The amendments were agreed to. 

Mr. MORRILL, of Maine. I do not know 
that I bave any objection to the bill, but it is 
impossible to understand in how many particu- 
Jars it may affect the homestead law. I hope 
the honorable Senator who has charge of it 
will give some explanation as to the particu- 
lars in which it affects the homestead law, aud 
to what extent, 

Mr. LOGAN. The homestead law, as the 
Sonator is aware, applies to all persons. This 
bill provides that where persons had taken 
homesteads, had in the language of the law 
entered a homestead and left that homestead 
and gone into the Army and served, so that 
the homestead has been forfeited on that ac- 
count, or sold, or taken possession of by the 
Government, the soldier shall be permitted to 
reénter and his time is to be counted. 

The main change in the homestead law is 
this: that instead of the man who served in 
the Army being required to reside on his 
homestead five years, as the law now is, he 
ig permitted to enter, for which the law gives 
six months, and after that six months he is 
required to reside one year and cultivate the 
homestead for one year, and then the time that 
he served in the Army is deducted from the 
five years; that is to say, if he served four 
years in the Army, one year’s cultivation will 
give him the homestead ; if he served two, if 
would require three ; if he serves three, it will 
require two. ‘The change is in deducting the 


| time he served as 2 soldier from the five years 


which the law now requires. , 
This bill is recommended. by the Commis- 
sioner of the General Land Office, as I under- 
stand, and with the amendments he pro- 
posed it is reported unanimously by the Com- 
mittee on Public Lands after full and thorough 
consideration. I see no other respect in whieh 
it does affect the homestead law, The rest is 
merely detail as to how it shall be carried out. 
There is one other provision, however, which 
perhaps I ought to explain, That is that an 
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agent may enter for the soldier. There are a 
great many crippled soldiers over the country 
and a greatmany organizations of soldiers who 
are organizing bodies for the purpose of going 
and settling on the land. This provision is 
putin to avoid the requirement that each man 
shall go himself for the first six months. That 
time is given for the purpose of entry, and we 
provide that the parties may send an agent to 
enter, which applies to the six months, and 
after that each man is required to settle and 
cultivate himself. The agent provision only 
applies to the entry and not to settlement or 
cultivation. The man is required actually to 
settle and cultivate the land and carry out all 
the other provisions of the homestead act. 
These are all the changes that the bill makes. 

Mr. MORRILL, of Maine. I inquire of 
she honorable Scnator whether he understands 
this to apply to persons who served in the late 
rebellion, or whether it applies to all persons 


who at any time enlisted in the military or į 


naval service of the United States? 

Mr. LOGAN. It applies to the recent 
rebellion, to all soldiers, sailors, and marines 
who served in the recent rebellion in behalf 
of the Government. 

Mr. MORRILL, of Maine. 
say that? 

Mr. LOGAN. Yes; on the fourth line of 

_ the first section the Senator will find the words 
t during the recent rebellion.” 

Mr. POMEROY. The soldiers of 1812 have 
had their land warrants. 

Mr. MORRILL, of Maine. So far as that 
principle is involved in the bill I make no 
question about it; but it seems to me there is 
very great difficulty in that provision of the 
bill to which our attention has been drawn by 
the Senator which allows agents or attorneys 
or guardians of minor children to make en- 
tries, It seems to me that it is liable to very 
great abuse unless it has been protected with 
great care. Of course I do not like to inter- 
pose an objection with the information I have 
on the subject, but at the same time dealing 
with the public lands is a question of so much 
delicacy and importance that, in the morning 
hour, I hardly think a bill which is not patent 
upon the face of it, ought to be expected to 
pass without a very thorough consideration. 


The VICE PRESIDENT. The morning 


Does the bill 


hour has expired, and the tariff bill is before į 


the Senate. 
‘Mr. LOGAN. 


I merely wish to make a 
remark. 


I have called the bill up several 


times; the first time merely that the attention | 


of the Senate might be directed to it, so that 
they might read and examine the bill for the 
purpose of satisfying themselves. If they do 
so, they will find that it is a carefully guarded 
bul, that it has been examined by the com- 
mittee iu consultation with the Commissioner 
of the General Land Office, and if the prin- 
ciple is agreed to, I do not think the details 
of the bill can be objected to. 

Mr. MORRILL, of Maine. I dare say it is 
my fault, at any rate it is not the fault of the 
Senator from Illinois, that my attention had 
not been called to it. I only say that my atten- 
tion had not been called to it, and I do not feel 
sufficiently informed in regard to it to havean 
opinion. 

Mr. WINDOM. I ask permission to say a 
single word on ihe homestead bill. It seems 
to me very important, 

Mr. CORBETT. I have the floor, I believe, 

The VICE PRESIDENT. TheSenator from 
Minnesota has the floorat present. The tariff 
bill is before the Senate. 

Mr. CORBETT. I believe I had the floor 
at the close of the session yesterday. 

Mr. WINDOM. I hope the Senator from 
Oregon will allow me to state a reason why 
this bill ought to be acted on. f 

The VICE PRESIDENT. The 
from Oregon has the floor on the tariff bill if 
he claims it. 


Senator } 


i 


Mr. CORBETT. If the Senator wishes to 
speak on the soldiers’ bill, I yield. 

Mr. POMEROY. Task unanimous consent | 
to lay aside the tariff bill informally for fifteen 
minutes, that we may dispose of the soldiers’ 
homestead bill. 

Mr. SHERMAN. No, I object to that. I 
have no objection to the Senator from Minne- 
sota saying what he desires to say. 

The VICE PRESIDENT. The Senator 
from Minnesota has unanimous consent to 
make a statement. 

Mr. WINDOM. I know that there are col- 
onies of soldiers being formed, numbering 
nearly five thousand, who desire to make their 
arrangements early this spring to go upon their 
homesteads, and unless the Senate act upon 
the bill very soon there will not be time for 


them to do so and take their homesteads this || 


spring. I think if the Senate will take a few 
moments to examine the bill they will find no 
objection to it. I have takena good deal of 
interest m this matter, because I have reccived | 
alarge number of petitions on the subject. I} 
know that the hill represents the wishes of a | 
majority of the soldiers of this country. Peti- 
tions from between three and four hundred 
thousand soldiers have been presented here 
asking the passage of this precise bill, and it 
does seem to me that the Senate might afford 
to devote five or ten minutes to its discussion 


this morning, in order that these soldiers may |i 


have the benefit of homesteads. I know the | 
disposition of the public lands is a master of 
importance, and I have carefully considered 
it; and when we are asked to give them to the 
defenders of our country we ought to be will- 
ing to devote a few minutes to it. 

The VICE PRESIDENT. The Senator 


from Kansas asks that fifteen minutes be given | 


to consider this bill, after which the tariff bill 
shall come up. Fs there objection? 

Mr. SHERMAN. I deem it my duty to 
object to that. As I objected to this bill the 
other day, I desire to say now that I have no | 
further objection to it if itis properly guarded | 
on certain points. I think the Senators will 
expedite it by letting it go over so that the 
Senator from Maine may look at it. 

Mr. POMEROY. A single remark. The 
Committee on Public Lands—— 

Mr. CORBETT. I am willing, so far as I 
am concerned, to let the tariff bill be passed 
over informally. 


The VICE PRESIDENT. The Senator 


from Ohio objects to that. 

Mr. WINDOM. Will the Senator allow me 
to test the sense of the Senate by moving to 
lay the tariff bill on the table? 

Mr. SHERMAN, [trust not. The Sena- | 
tor can call this bill up at some other time. 

Mr. WINDOM. We never have time to 
discuss it during the morning hour. 

Mr. CORBETT. T have no objection to 
yielding for the purpose of testing the sense 
of the Senate. 

The VICE PRESIDENT. The Senator 
from Oregon yields to the Senator from Min- 


nesota, who moves to lay the tariff bill on the | 


table. 

Mr. CORBETT. For fifteen minutes, 

The VICE PRESIDENT. Thereisno such 
motion as layiug a bill on the table for fifteen 
minutes. 

Mr. CORBETT. 
on the table. 

The VICE PRESIDENT. If the homestead 
bill should be debated over fifteen minutes or 
any other unreasonable length of time, any 
Senator can move to lay it on the table and 


T shall object to laying it 


again take up the tariff bill. ut 


Mr. CORBETT. I prefer not to do that. 

Mr. WINDOM. I think the Senator from 
Oregon will be willing to waive his speech for 
half an hour for the benefit of soldiers of this 
country. z 

Mr. CORBETT. I will, certainly. 

Mr. SHERMAN. I object to that motion. 


i| floor at the ex 


The VICE PRESIDENT. The motion is 
unknown to thë rules. TOOR 

Mr. SHERMAN. The soldiers’ bill will 
pass in a little while any day. 

Mr. WINDOM. Never, unless we can get 
a chance for it. 

Mr. POMEROY. 
has been up. 

Mr. WINDOM. It has been reported more 
than a month, and on the Calendar, and it has 
been objected to two or three times. I think 
it is quite as important as the tariff bill at 

resent. i 

The VICE PRESIDENT. The Senator from 

Minnesota moves that the tariff bill lie on the 


This is the third time it 


table. : 
| Mr. WINDOM. On that motion I call for 


the yeas and nays. 

Mr. SHERMAN. 
pass in good time. f VS 

The VICE PRESIDENT. The motiou is 
not debatable. Tt is moved that the tariff bill 
lie on the table. : . 

The yeas and nays were ordered. 

Mr. JOHNSTON. Is this motion to lay 
the tariff bill on the table? 

The VICE PRESIDENT. ‘lo lay on the 
table; that is the only motion of the kind 
known to the eleventh rule; but the Senator 
from Minnesota indicated that after some time 
spent on the soldiers’ bill he would not object 
to have it laid on the table for the purpose of 
resuming the tariff bill, but that depends on a 
vote. It will require a vote of the Senate. 

Mr. JOHNSTON. I am willing to have the 
soldiers’ bill heard and voted, and I will vote 
for the motion for that purpose; but if the 
tariff bill is to be carried permanently on the 
table, I should vote against the motion. 

The VICE PRESIDENT. If it be laid on 
the table it will lie there until the Senate shall 
resume the consideration of the tariff bill, 
which they can do by a vote at any time. 

Mr. CASSERLY. After the explanation 
made by the President, I have no objection to 
this motion, and will vote for it. 

The question being taken by yeas and nays, 
resulted—yeas 37, nays 10; as follows: 


YEAS— Messrs. Alcorn, Ames, Blair, Boreman, 
Caldwell, Cameron, Carpenter, Casserly, Chandler, 
Cooper, Corbett, Edmands, Ferry of Michigan, Fre- 
Jinghuysen, Hamilton of Texas, Harlan, Hitchcock. 
Johnston, Kelly, Logan, Morton, Osborn, Pome- 
roy, Pool, Pratt, Ramsey, Rice, Saulsbury, Saw- 
yer, Schurz, Spencer, Stevenson, Stewart, Stock- 
ton, Sumner, Trumbull, and Windom—37, 

NAYS—Messrs. Cole, Gilbert, Hamilton of Mary- 
land, Hamlin, Hill, Morrill of Maine, Robertson, 
Scott, Sherman, and Vickers—10. 

ABSENT—Messrs. Anthony, Bayard, Brownlow, 
Buckingham, Clayton, Conkling, Cragin, Davis of 
Kentucky, Davis of West Virginia, Fenton, Ferry 
of Connecticut, Flanagan, Goldthwaite, Howe, Kel- 
logg, Lewis, Morrill of Vermont, Norwocd, Nye, 
Patterson. Sprague, Thurman, Tipton, West, Wil- 
son, and Wright—26. 

„So the motion was agreed to; and the tariff 
bill was laid on the table, . 

The VICE PRESIDENT. The Senator 
from Minnesota now moves that the Senate 
resume the consideration of the soldiers’ 
homestead bill. 

The motion was ayreed to. 


The VICE PRESIDENT. ‘The Senator 
from Illinois [Mr. Locas] was entitled to the 
iration of the morning hour. 

Mr. LOGAN. I have no disposition to 
discuss the bill at all unless some Senator 
desires to ask me a question in reference to 
some particular portion of it. 

The VICE PRESIDENT. The Senator 
from Nevada [Mr. Stewart] rose for that 
purpose at the close of the morning hour. 
Mr. STEWART. Irise to say one word. 
do not want to discuss the bill either. Iin- 
tend to vote for the bill for the reason that it 
has the one saving provision in it, that there 
shall be actual settlement upon the lands, no 
scrip; and I hope the Senate will understand 
that if amendments are proposed to this bill 
So as to avoid that settlement, they will open 
the flood-gates at once. If that is not done 


will 


The soldiers’ bill 
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this will be a very useful bill. There is no 
reason why a person should reside five years 
on the land before acquiring a title. If he is 
an actual resident at the time of claiming the 
patent, and has resided one year, that is all- 
sufficient, because it would be entirely imprac- 
ticable on any large scale for speculators to 
. put soldiers upon the land fora year and make 
anything out of getting patents by that means. 
It might be done to some extent, but it would 
not be a profitable investment. Under the 
law passed heretofore, over seventy million 
acres of land have been absorbed by specula- 
tors. We issued scrip. The soldiers sold that 
scrip to speculators for a mere trifle, and they 
monopolized the lands in advance of settle- 
ment. That was one of the most injurious 
laws that was ever passed. 

I make this statement because when the bill 
came fromthe House I opposed it, and several 
other Senators did also, and we were severely 
criticised by persons who did not understand 
our opposition. We wanted a provision in it 
(and that was the position of several members 
of the Committce on Public Lands) whereby 
the soldiers should go upon the land. If you 
relieve him from the necessity of residing upon 
it for five years, that is a great boon to him. 
The bill grants him, practically double the 
amount thatis granted to anybody else, because 
he may go upon double minimum land along 
the lines of the railroads, while persons who 
are not soldiers will have to go outside of those 


grants; and practically for the next ten years: 


the lands that are desirable for settlement will 
be double minimum lands along the lines of 
railroads. Other settlers, not soldiers, will 
prefer to take eighty acres there, and they can 
only get eighty, to going outside. So the sol- 
dier has a bounty of eighty acres of land, which 
more than doubles his possession, because a 
farm of one hundred and sixty acres is really 
more than twice as valuable as a farm of eighty 
acres. Highty acres are insufficient for a farm. 
The soldier will be entitled to one hundred and 
sixty acres inside ofa railroad grant. Hecan 
go along the railroad lines as the railroads 
progress and finda home and reside upon it 
one year, and by that means acquire a title. It 
is really a great bounty to him. 

I think the bill is well guarded. I have 
read it over, and I do not think there will be 
any great abuses under it. ‘There will be 
abuses under almost any law that you can pass 
in regard to the public lands; but this bill 
appears to be guarded so that we need not 
apprehend very great abuses, and it will ac- 


complish the purpose that any person who is | 
in earnest to benefit the soldiers has in view. | 


I shall cheerfully vote for the bill as reported 
by the committee, and I am glad they have 
solved the difficulty. 

Mr. MORTON. The main feature of the 
bill is to allow the soldier to count as a part 
of his occupation the time he served in the 
Army.. I think that is right, and nobody can 
object to it. At the same time I think it is 
important to preserve the feature of actual 
settlement to guard against speculations. 
Therefore it ig that I ask the Senator from 
Illinois to state what constraction he would 
give to the third section, which provides that 
where the soldier is dead the Secretary of the 
Interior may appoint a guardian—— 

Mr. POMEROY. No; not appoint. 

Mr. MORTON. That ‘a guardian duly 


appointed, and officially accredited at the | the 
ii under the terms of this bill, would not the 


Department of the Interior, shall be entitled 


to all the benefits enumerated in this act.”’ | 


The question I desire to ask is, whether this 
guardian thus appointed is required by the 
law, or expected, himself, to make the actual 
settlement, to serve out the time that is re- 
quired beyond that which was served in the 
Army by the person on whose behalf the set- 
tlement ig made? If the soldier who died, and 


whose heirs are entitled to the benefit of this į 


settlement, served three years in.the Army, 
then there are two years yet to be provided 


i 


j the land office, or for whatever arrangement 


| place under the six months first mentioned. 


| create a very large number of heirs entitled 
| to the benefit of this law, approaching pretty 


| would issue without any actual occupation 


for by actual occupation of the land if he were 
living. Now, if he is dead, what is the guard- 
ian required to doin regard to those two years? 

Mr. LOGAN. There is nothing in the sec- 
tion that positively requires that he shall settle 
on it. The section provides that ‘‘a guardian 
duly appointed, and officially accredited at the 
Department of the Interior, shall be entitled 
to all the benefits enumerated in this act.’ 
He is entitled to all the benefits that are given 
to. others, and nothing more. ‘Therefore, I 
should say, the distinction here is, the soldier 
being dead, he cannot occupy and improve 
the Jand; but the guardian would be required 
to have it occupied andimproved. That would 
be my construction of it. 

Mr. MORRILL, of Maine. The Senator will 
perceive that as it now stands it would seem 
to be implied, as suggested by the Senator 
from Indiana, that it would then go without 
any actual settlement at all, that the. guardian 
would succeed to the title to that land, and 
would be entitled to all the benefits of the act 
without any actual settlement. Ofcourse, that | 
is not intended by the committee; but it is 
apparent that the section is susceptible of that 
construction. 

While Iam up I will ask the Senator what 
he understands to be the effect of section five: 

That any soldier, sailor, marine, officer, or other 
person coming within the provisions of this act may, 
as well by an agent as in person, enter upon said 
homestead. 

The same question might arise there. Is 
that to be an actual occupation, or, as sug- 
gested by the Senator from Indiana, is the 
actual occupation in that case remitted, and 
are the parties to succeed to the title- to have 
the same benefits that the soldier would have 
had without the occupation; in other words, 
docs it dispense with any actual settlement? 

Mr. LOGAN. No, sir. If the Senator will 
allow me, I will state to him how I under- 
stand it at least. Six months is allowed for 
the entry; that is, to go and enter the land at 


is necessary prior to the settlement. This may 
be done by an agent. If the Senator will 
examine this fifth section he will find that it 
reads: 


| 

Thai any soldier, sailor, marine, officer, or other 
person coming within the provisions of this act may, 
as well by an agent asin person, enter upon said 
homestead. 


‘¢ Enter upon ;’’ that is, the entry that takes 


Provided, That said claimant in person shall 
within the time prescribed commence settlement 
and improvements on the samo, and thereafter fulfill 
all the requirements of this act. 

That fifth section means that he may employ 
an agent to make the entry under the first six 
months’ time that is given for the entry to 
be made; but after that entry is made, within | 
the twelve months, the occupation and im- 
provement of the land must be by the person 
himself, and not by the agent. That is the 
meaning of the section, and in fact it is the 
language of the section. 

Mr. MORTON. One word further. Accord- 
ing to the provisions of this bill, if a soldier 
died in the Army during the period of his 
enlistment, or at any time subsequent, five 
years ago, his heirs through their guardian are 
entitled to the bewefit of this law. This would 


nearly to the number of the living. But now, 


guardian, having made the location-—— 

Mr. POMEROY. The guardian cannot 
make any location. 

Mr. MORTON. Would not the guardian 
be entitled to have the patent issued, so that 
so far as all heirs are concerned, the title 


beyond the mere location by the guardian? 
The guardian would have to locate ; but does 
not the bill practically dispense with- any 
actual occupation beyond that of mere selec- 


tion upon the part of the heirs? That is'the 
point of difficulty I see. ` i 

Mr. POMEROY. Tf the Senator will allow 
me, I am glad he has called attention to the 
third section of the bill. I'think I can-explaih 
it. This subject has heen before the com- 
mittee for a long time, and there is nota 
line in the bill that we have not studied. If 
the Senator will put his eye on the third 
section, it reads thus: 

That in case of the death of any person who 
would be ontitled to a homestead under the provis. 
ions of the first section of this act— 

Who are they? We will go back and see 
who they are. 

Mr. MORRILL, of Maine. Soldiers. 
_ Mr. POMEROY. Yes, but not the guard- 
ians of minors. We will see who they are. 
The first section reads: 7 : 
_ Thatevery privatesoldier and officer who hasserveil 
in the Army of the United States during the recent 
rebellion for ninety days or more, and who was 
honorably discharged, and has remained loyal to 
the Government, including the troops mustered 
into the service of the United States by virtue of 
tho third section of an act entitled ‘An act making 
appropriations for completing the defenses of Wash- 
ington, and for other purposes,” approved February 
18, 1862, and every seaman, marine, and officer ‘who 
has served in the Navy of the United States or in 
the Marine corps, during the rebellion, for ninety 
days, and who was honorably discharged, and 
has remained loyal to the Government, shall, on 
compliance with tho provisions of an act entitled 
“An act to secure homesteads to actual settlers on 
| thepublicdomain,” and the acts amendatory thereot 
| as hereinafter modified, be entitled to enter, &e. 

-Those are the people who can securea home- 
stead on the public domain under this bill—no 
guardian, no agent; and every one must apply 
in person for it. Now, in that view, take up 
the third section of the bill, which reads— 

That in the-case of the death of any person who 
would be entitled to a homestead under the provis- 


ions of the first section of this act— 

That is, any soldier who has located in per- 
son and died after his location. Then the 
guardian of his children or his widow may 
take up and complete thesettlement. That is 
the meaning of that. 

Mr. WINDOM. In order to remove all 
doubt on that subject I will submit an amend- 
ment to that third section. 
| Mr. POMEROY. We do not want any. 

Mr. WINDOM. Why not? 

Mr. LOGAN. It is perfectly clear now. - It 
applies to the first section, and the first section 
requires settlement. $ 
Mr. CONKLING. 


Let us hear the amend- 


ment. 

i Mz. WINDOM. I was going to suggest 
this amendment: to insert. after the word 
‘act,’ in the seventh line, the words ‘ sub- 
| ject to all the provisions as to settlement and 
| improvements therein contained.’ 

Mr. MORTON and others. That obviates 
the difficulty. , 

Mr. LOGAN. There is no objection to 
that. That is the way it is, anyhow. 

The VICE PRESIDENT. If there be no 
objection this amendment will be regarded as 
agreed to. The Chair will also suggest that a 
` comma be inserted after the word ‘appointed,’ 
in the fifth line, so as to remove all doubt on 
that subject. ; , 

Mr. MORRILL, of Maine. 
be read as it now stands. 

The Chief Clerk read as follows: 

Sec. 3. That in case of the death of any person 
who wouid be entitled toa homestead under, the 
provisions of the first section of this act, his widow, 
if unmarried, or in case of her death or marriage, 
then his minor orphan children, by è guardian duly 
appointed and officially accredited by the Depart~ 
ment of the Interior, shall be entitled to all the ben- 
efits enumerated in this act, subject to all the pro- 
visions as to settlement and. improvement therein 
contained: Provided, That if such person died dur- 
ing his term of enlistment, the whole term of his 
enlistment shall be deducted from the time hereto- 
fore required to perfect bis tithe. 

Mr. POMEROY. What the committee 
have tried to avoid is the assignment of rights 
or land warrants. There has been a great 
contest in this country whether soldiers should 
have something they could assign or sell in 


Let the section 
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the market. The committee decided that that 
was not expedient, but that every one should 
be required to locate on the land. 

Mr. MORTON. The explanation of the 

Senator from Kansas, I think, is not satisfac- 
tory. He makes this section to apply to any 
person who, after baving made his location, 
should then die, but that is utterly incon- 
sistent with the proviso in the same section, 
t provided, that if such person died during the 
term of enlistment,” showing that it applied 
to those who even died during the war and 
before the passage of this bill. Therefore it 
does not refer to those who may make loca- 
tion after the passage of this bill or at any 
time subsequent to the war, and shows that it 
refers to soldiers without reference to the time 
when they died. The amendment offered 
by the Senator from Minnesota may meet the 
case, but lam not sure thatit does. It says 
t subject to all the provisions and conditions 
of this act; but will that make it necessary 
for the guardian of a child to go and make 
actual occupation? Ifso, it will never be com- 
plied with. 
_ Mr. FRELINGHUYSEN. I call the at- 
tention of the Senator from Indiana to the 
first section of the bill, which saysin terms 
that no patent shall issue to any homestead 
settler who has not resided upon the land one 
year. ‘Then the third section provides for the 
case of the death of any person who shall be 
entitled to a homestead under the provisions 
of the first section, referring to this very pro- 
vision. 

Mr. MORTON. That would cut it off 
entirely. The question is, whether in case of 
aman who died during the warand the guardian 
of his children now comes in and makes the 
location, but under the conditions provided in 
the previous act, it does not mean that that 
guardian shall go and actually occupy the 
land? If so, it would be inoperative, aud yet 
that would be the effect of it. 

Mr. FRELINGHUYSEN. The act is ex- 
plicit that no patent shall issue unless they do 
occupy the land. 

Mr. MORTON. That would defeat the bill. 

Mr. WINDOM. My understanding of that 
section is, that the minor children or the or- 
phan children may by their guardian have the 
benefit of it; that is, settlement must be made 
by the widow or children, und the guardian is 
appointed simply as the instrament through 
which the act is to be carried ont. The settle- 
ment is to be made by the widow or children 
of the soldier who is entitled, but the guardian 
is simply appointed in order to carry out the 


act. 

The VICH PRESIDENT. If the word 
tt guardian’! were inserted in the fifth section, 
it might settle the controversy. 

Mr. COLE. I move to amend the bill on 
page 2, section one, after line twenty-five, by 
inserting the following: 

Andupon lands granted by Congress to any rail- 
road company in case of any default or neglect on 
the part of such company in constructing its road or 


in complying with the law of Congress making the 
land grant. 


I hope this amendment will be adopted, and 
J rather think it will be. 

Mr. POMEROY. What does it mean? 

Mr. COLE. It authorizes homestead settle- 
meut apon lands grauted to railroads in case 
there has been neglect on the part of the 
railroad company to comply with the law mak- 
ing the grant. In case of a default, it opens 


those lands to homestead settlement, instead of || 


leaving them withdrawn from the market or 
from homestead settlement indefinitely, as is 
the case now very often. 

Mr. LOGAN. Allow me to ask the Sen- 
ator, would npt that be a complication that 
would be very troublesome? For instance, 
the question would arise as to whether a grant 
had lapsed or not, and soldiers might be in- 
duced to go on the land, misjudging the law, 
upon mere hearsay or rumor, or something of 
the kind, and might involve themselves in 


‘ions of the grant. 


| ought to be conceded in all such cases. 


trouble. Of course I should like the principle 
very well if it could be applied; but as I look 
upon it, I think it would produce much more 
difficulty than benefit. 

Mr. COLE. Lapprehend it would produce 
no difficulty whatever. The homestead settler 
always rans some risk of encroaching on some 
other settler or on some other person’s land. 
They have to encounter a great deal of dif 
ficulty in order to establish their homes upon 
the public lands, and this will not add to their 
other annoyances to any very great degree, I 
am certain, but will do a justice to them in 
allowing them to go upon the public lands 
when there has been neglect on the part of 
those who have by a pretense secured a grant 
of public lands for the construction of a rail- 
road and have failed to comply with the provis- 
We know that grants of 
lands have been made to railroad companies 
that have utterly neglected to go onand comply 
with the law. Then they are in the habit of 
coming and asking Congress to extend their 
grants from year to year, thus holding large 
tracts of the public land from the actual set- 
tler, and from the soldiers and their widows, 
greatly to the detriment of the whole country. 
If they do not comply with the provisions of 
the law, of course those grants ought to be 
forfeited. That is the very condition upon 
which they were made. 

Mr. CONKLING. Thatisa separate matter. 

Mr. COLE. It is not a separate matter; 
it is a proper provision to be inserted here, 
to allow soldiers to settle upon these lands in 
the case of neglect on the part-of the com- 
panies to comply with the munificent acts of 
Congress granting lands to railroad companies. 

I hope there will be no objection to this 
amendment. I think there ought to be none. 
The suggestion of the Senator from Illinois is 
easily obviated. To be sure a person making 
a settlement upon unoccupied lands may, in 
some instances, settle upon lands that have 
not been forfeited, but he will not be likely to 
do it; he will make his settlement at his peril. 
It cannot hurt the railroad if he improves their 
land. It can do nobody any harm. 

Mr. POMEROY. It may do him harm. 

Mr. COLE. It will do him no harm, for he 
will exercise due caution. It is a ihing that 


Let 


| us now do a little something for the benefit of 


the citizen as against these large corporations 
who get hold of lands by act of Congress and 
hold on to them without improving them. 

It is time that some of our legislation looked 
to the benefit of the citizen, the poor man, 
the soldier, if you please, rather than to the 
benefit exclusively of these large corporations. 
I know it is a fact that those who are power- 
ful enough to take care of themselves are 
those who exact most legislation of Congress, 
and those who are least able to take care of 
themselves, and who need protection, are those 
who have been receiving least consideration 
at the hands of the two Houses of Congress. 
It is time that we reversed our policy; itis 
time that we did something for the benefit of 
the people and soldiers of the country; and 
Task now only what is right on their behalf, 


i that when these corporations have neglected 


their duty, have violated their obligations, the 
honest settler may goand make his home upon 
what still remains public land, which has not 
passed from the public ownership. 

Mr. POMEROY. He can do so now. 

Mr. COLE. No; he cannot, under the law. 
The lands are withdrawn and withheld from 
market, and not subject to homestead settle- 
ment. 

Mr. WINDOM. Mr. President—— 

Mr. HARLAN. I should like to offer an 
amendment to the amendment of the Senator 
from California. : 

The VICE PRESIDENT. Does the Sena- 
tor fom Minnesota yield to the Senator from 

owa 


Mr. WINDOM. Yes, sir. 


7 


4 


| a good bill. 


| collateral discussion on the bill. 


Mr. HARLAN. I move to amend the 
amendment by adding “after the same shall 
have become subject to sale at private entry,” 

Mr. POMEROY. [have no objection to the 
amendment with that proviso. f 

Mr. WINDOM. When I yielded to the 
Senator from Jowa, I had risen for the pur- 
pose of offering an amendment to the amend: 
ment which I like better than his. ‘Therefore, 
I will suggest it now, if he will allow me. It 
is to add after the words of the ameudment 
of the Senator from California the words 
“after such default, neglect, or non-compli- 
ance has been declared by proper authority.” 

Mr. MORTON. That means the same thing 
exactly. ` . 

Mr. WINDOM. My object in that is to 
prevent a complication growing out Of the 
question whether these lands are subject to 
entry or not. 

Mr. STEWART. After that has been de- 
clared by proper authority, the lands would 
be open as public lands by the terms of every 
act that has been passed. Isit proposed to do 
more than that, and to say ‘by any default 2” 
It might be a default in regard to a condition 
that would forfeit the land; it might be some 
other default that would not forfeit the land 
according to the terms of the grant. Your 
railroad acts provide that certain things shall 
be done, and certain things are preseribed as 
conditions, and certain other things required 
to be done are not conditions. Now, if it 
was confined to those conditions of forfeiture, 
and then that it should be properly declared 
by competent authority, the amendment would 
do no harm, but would simply have no mean- 
ing, because they would be public lands then, 
liable, as all other public lands are, to be set- 
tled upon. Ifit means by any failure on the 
part of the railroad company, then it might 
be dangerous, because it might not be such a 
failure as to work a forfeiture ; but if it mean 


i such a failure as will work a forfeiture, the 


authorities are bound to declare a forfeiture, 


| and they would declare it under existing laws, 


and the settlers would know where to go, and 
the amendment would amount to nothing. 

J think, therefore, we had betier not mix 
that kind of legislation with this bill, This is 
If there is any necessity to legis- 
late with regard to the lands that have been 
granted to railroads, let us have a direct 
proposition, so as to see what we are doing, 
and not mix it up with this bill, which every- 
body consents ought to pass, and thus raise a 
it will be 
disqussed in the other House and in this, and 
when we have got before us a bill for the ben- 
efit of the soldiers that we can agree upon, 
and have only a little time to pass it in, why 
not pass it? This is really one of the most 
beneficent bills that bas ever been passed in 
behalf of the soldiers. It is the first one of 
these land bills for the benefit of soldiers that 
was not, under the name of benefiting soldiers, 
for the benefit of speculators. This bill will 
be agreat benefit tothe soldiers.. It gives them 
eighty acres of land more than a civilian can 
get, and that land worth $2 50 an acre, and 
relieves them from four years of residence 
upon it, gives them a home at once right 
along the lines of the railroads on the Gov- 
ernment minimum lands. We are ail for it, 
and let us pass it as itis. Do not let us mix 
it up with any other sort of legislation not 
matured or reported by a committee, 

Mr. CONKLING. As I understand this 
amendment, there are two classes of Senators 
who ought not to vote for it. Thoss who are 
in favor of this bill ought not to vote for it; 
and second, those who are. in favor of bring- 
ing back into the public domain lands hereto- 
fore granted to railroad companies who have 
ceased to deserve those lands. Those who are 
in favor of this bill ought not to vote for it 
because it insnarls the bill with a subject en- 
tirely foreign to it, depending upon things 
having no reference whatever to this, whichare 
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certain to endanger its passage through the 
House, and endanger its passage here. 

The honorable Senator from California tells 
us thatthere are defaulting railway companies 
and other grantees who should be made to for- 
feit, if they have not forfeited already, their 
land grants, and that they are coming here 
continually to poultice their troubles with new 
legislation to keep their grants along, and 
therefore he offers this amendment. I submit 
to him that that is a very strange non sequitur. 
Does he want these defaulting railroad com- 
panies to continue to possess their unearned 
and undeserved grants unless soldiers occupy 
them? I take itnot. He wants to bring back 
into the public domain so many lands as he 
can reach, which he says ought to be taken 
from the companies to which they have been 
given. 

With what reason, then. does he offer an 
amendment to have no effect at all in that 
direction except so far as soldiers may go and 
possess isolated pieces of one hundred and 
sixty acres each? 
that is not the way. He wants a general bill 
which, without reference to occupation by 
soldiers, without reference to occupation by 
settlers generally, hitting the market irrespect- 
ive of settlers, shall restore to the public do- 
main so much of that domain as has been 
alienated to companies who ought to be com- 
pelled to restore it, or whose grants have 
Japsed and who deserve no revival of those 
grants. Is not that his purpose? Surely it 
is; and here is an amendment which scarcely 
saves at the spigot, simply withdraws such 
Jands as soldiers may go and locate upon. 

J submit to the Senator it is a partial, frac- 
tional attempt to accomplish his purpose, to 
be ingrafted upon a bill to which it has no 
reference, and with the danger which the 
Senator from Illinois has already pointed out. 
Who wants to invile the soldiers of the coun- 
try to go out and undertake—as I might almost 
say to jump claims—undertake to compete 
with railway corporations for the title to a par- 
ticular one hundred and sixty acres of land 
and litigate with them, and be worn out, of 
course, as every lawyer knows individuals 
always are, even if they are rich, who enlist 
i a war with a corporation which never dies, 
and which can fight beyond the life of man? 
He does not want that; but he does want, I 
submit, if anything on this subject, an inde- 
pendent bill which shall cover the whole ground, 
which shall reverse the policy of reviving de- 
fanet grants or extending those about to lapse, 
and which shall bring back into the public 
domain such lands heretofore given to railroad 
companies as they ought not to have. 

I hope the honorable Senator will not insist 
on his amendment, but will let us pass this 
soldiers’ homestead bill, which everybody is 
for, and which does not at all stand in the 
way of his presenting his proposition at a 
proper time and in proper form. 

Mr. WINDOM. Iwishsimply to unite with 
the Senator from New York in appealing to 
the Senator from California to withdraw this 
amendment. It seems to me it can be fraught 
with mischief only, and can do no good. In 
the first place, as stated by the Senator from 
New York, it will lead to a long discussion in 
the other House, and probably to a defeat of 
the whole bill, growing out of this complicated 
question which the Senator from New York 
has alluded to. In the second place, if the 
amendment of the Senator from California 
should be adopted, what would be the result 
of it? Simply to constitute every soldier a 
sort of judge as to whether the various land- 
grant railroad companies had forfeited or failed 
to comply with the terms of their grant or not. 

Mr. CONKLING. To make him an adven- 


turer. 

Mr. WINDOM. Yes, sir; and if he made 
a misjudgment on the matter, and had to con- 
tend with these wealthy corporations, it would 
only lead him into difficulties, and perhaps 


I submit to the Senator |} 


1 


| ruin him. 
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There is a vastcountry opened now 
under the provisions of this bill, and it seems 
to me there is enough for the soldier by the 
present provisions of this bill, at least until 
some general bill, such as the Senator from 
New York has suggested, can be passed. 

Mr. STEWART. If the Senator will allow 
me, I will make this further suggestion: the 
soldier is not going to attempt settlement along 
the lines of defunct railroads. The object of 
this bill is to let him go and settle upon the 
line of live railroads where there is no default. 

Mr. WINDOM. That is where they are 


going. 

Mr. STEWART. Certainly. They are not 
going to any other place. There is no railroad 
to take them there. We do not want to hold 
out to them any inducement to go upon the 
line of a defunct railroad. We want them to 
go on the best railroad lines, where they can 
achieve success, and where they can get lands 


worth $2 50 an acre. 

Mr. WINDOM. Withthe permission of the 
Senate I will withdraw my amendment for the 
present and let the vote be taken upon the 
amendment of the Senator from California, 

The VICE PRESIDENT. The amendment 
to the amendment is withdrawn, and the ques- 
tion recurs on the amendment of the Senator 
from California. 

Mr. COLE. Mr. President, the statement 
made by my friend from Nevada is a little too 
broad. We are already pretending in this 
bill to grant to these soldiers the privilege of 
making homesteads upon the alternate sections 
not granted to railroads. ‘They have that 
privilege before survey, I believe; but now 
they are by the practices of the railroad com- 
panies which have been so clearly portrayed 
here, of a disposition to litigate, excluded from 
all those lands. That is a common practice 
with some railroad companies, and the priv- 
ilege given in this bill to the soldier to go upon 
the alternate sections belonging to the Gov- 
ernment will, according to the arguments pre- 
sented by Senators here to-day, amount to no 
privilege at all. 

We are told that this amendment will prob- 
ably defeat the bill; that it will create discus- 
sion in the other House. How do we know 
that? If the question is to be determined 
whether the railroad companies of the coun- 
try are stronger than Congress, who are sup- 
posed to represent the people, let us have that 
question determined now and on this bill. I 
think it is quite time that the people had some 
exhibition of their wishes in connection with 
these things, as well as the railroad companies. 

I think this is a very proper place to offer 
this amendment. I would have offered it in 
committee if I had had an opportunity. I 
have presented several bills to the Commit. 
tee on Public Lands, some of which have, I 
believe, been well considered by them, but 
none of them exactly embodying this prin- 
ciple. But, sir, I am in favor of opening all 
the public lands that can be opened to actual 
homestead settlers. That was the intention 
that Congress had originally when it estab- 
lished our public-iand system, in according to 
each settler one hundred aud sixty acres of 
land upon which he might establish a home. 
The very policy of our Government required 
that as many homesteads, as many land-hold- 
ers should exist in the country as possible, 
and they made it easy and cheap for persons 
to become possessors of land in their own 
right. Sir, the possession of land adds to the 
independence of man. It improves the char- 
acter of our citizenship. It is of great advan- 
tage to the Republic at large, and we should 
not lose sight of it in these later days. 

I believe that this amendment, if adopted, | 
will be no objection to the bill. I know of no 
reason why the bill should not pass the other 
House more readily on this account, because 
it offers the soldier something more, much 
more, indeed, than is offered him in the bill 
as reported from the committee. Let our sol- 


il 


diers go on these lands, when they by right 
belong to the Government ‘of the- United 
States, when by the forfeiture- of the railroad 
companies the soldiers become part owners of 
them. Why, sir, every American citizen isa 
part owner of the public lands. He owns them 
in common with the rest of the citizens of the 
United States, and when he chooses: to ‘go 
upon them and make his settlement there, they 
become his private property. 

Mr. BOREMAN. Let me ask the Senator 
from California if these lands are public lands 
and subject to entry, is there any necessity for 
thisamendmentatall? Is it not merely repeat- 
ing what the law is? In other words, will 
not the soldiers be allowed. to go upon and 
enter these lands without this amendment ? 
And therefore I think it unnecessary ; it will 
merely be a trap to Jead them into litigation 
in cases of doubt and difficulty. 

Mr. COLE. - I am very glad of an oppor- 
tunity to answer the question of the Senator 
from West Virginia. I should like to have 
these homestead claimants endowed with the 
privilege of going upon these lands under the 
authority of law, and then when the railroad 
company comes hereafter to ask for an exten- 
sion of its time, for another lease of its dómin- 
ion over that land, these parties may be able 
to maintain their rights under the act of Con- 
gress, that the homestead settler may be able 
to say ‘1 have acquired a prior claim’? And 
ĮI wish to call the attention of the Senator from 
West Virginia to a decision of one of our recent 
Attorneys General to the effect that any per- 
son going upon the public lands became and 
remained a trespasser until he got his patent 
from the United States. That is the effect of 
the decision at all events. 

Mr. WINDOM. Will the Senator from 
California allow me to ask him a question ? 

Mr. COLE, Certainly. 

Mr. WINDOM. Are these lands forfeited 
by these railroad companies now subject to 
entry or not? 

Mr. COLE. I do not know what company 
the Senator refers to, if to any particular one. 

Mr. WINDOM. Any company that has 
failed to comply with the conditions to which 
you refer. 

Mr. COLE. Yes, sir; and it is to that very 
point that I am now speaking. If they are 
forfeited, and Congress should to-day or to- 
morrow extend the grant, then would the 
settler upon that grant have any protection? 
Clearly not. 

Mr. WINDOM. The question upon which 
I want the judgment of the Senator is this: 
are these lands now subject to the operation 
of the existing land laws, or not? 

Mr. COLE. { suppose they are not as long 
as they remain withdrawn by the Government 
of the United States, and that withdrawal has 
not been revoked by the proper department. 

Mr. WINDOM. Then, if we pass the 
amendment of the Senator from California, 
may not the railroad companies claim that 
by reason of this enactment these laws are 
declared by Congress to be subject to nothing 
but the entry of the soldier, and consequently 
may they not be construed in favor of the rail- 
road company except where soldiers have 
actually taken the land? : 

Mr. COLE, No, sir; I do not think it 
would bear that construction at all. It opens 
the lands to the settlement of these soldiers, 
certainly, and if they can settle upon them, 
of course others will settle upon them. 

Now, I will reply to the Senator from New 
York on that very point, wherein he said they 
will go on there in severalty and claim their 
one hundred and sixty acres in an isolated 
position. ‘This amendment, sir, will enable 
them to settle in neighborhoods even if they 
go upon the alternate sections claimed by the 
Covernment where these railroad grants are 
made. 

Mr. WINDOM. 
another question. 


I wish to ask the Senator 
Does it need an act of 


* 
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Congress to permit a soldier to go upon these 
lands. thus. forfeited? Can the railroad com- 
pany not claim them against anybody but the 
soldier for whom this act is made? 

Mr. COLE. Ido not think it will bear that 
construction. A sort of negative proposition 
is that of the Senator from Minnesota. The 
amendment opens the lands to one class of 
settlers, and of course they are open to all other 
classes of settlers. As long as they remain 
by the Department withdrawn from any kind 
of settlement, of course any settlement upon 
them will be, under the decision to which I 
alluded awhile ago, a violation of the law; 
they will be simply trespassers, and will have 
no protection. They will of course be ousted 
by the railroad company the very moment 
there is an extension of the grant to such com- 
pany, should we fail to afford them the pro- 
tection this amendment will give. 

Mr. CARPENTER. I shall vote against 
the amendment offered by the Senator from 
California, and desire to state briefly the rea- 
sons for doing so. That Senator said that his 
amendment will give the soldier something he 
does not get by the original bill. That is very 
clear. That is precisely the thing I do not 
want to give the soldier; that is, endless and 
everlasting litigation. He never would know 
whether he had a title to his land or not. It 
would depend upon outside facts to be settled 
by. testimony which he could. know nothing 
abont in regard to the compliance or non-com- 
pliance by the railroad company with the con- 
ditions of the land grant. 

I think, too, there is great force in the sug- 
gestion made by my friend from Minnesota. 
Here, if we pass a law providing that these 
lands in this condition shall be subject to entry 
by the soldier, certainly we do admit by that 
action that they would not- be subject to entry 
by the soldier except for this legislation ; that 
is, they are not a part of the public lands, and 
therefore a company could with very great 
propriety say, as against all the world except 
this soldier, Congress has admitted that they 
are not parts of the public lands. 

Mr. COLE. But as they now are, are they 
subject to settlement? 

Mr. CARPENTER, 
terial to this point. 

Mr. COLE. The answer would be that 
they are not subject to settlement by any 

arty. 

Mr. CARPENTER, Whether they are sub- 
ject to entry, I understand depends upon 
whether there has been a failure, and whether 
that failure has been established in some form. 

Mr. CONKLING. More than that, the 
application of the bill is general; if they are 
subject to entry, are part of the public domain, 
the bill now applies to them, to answer the 
question of the Senator from California. 

Mr. CARPENTER. Certainly the Senator 
from California has also announced a very 
brave purpose here, in which I am in entire 
sympathy with him, and that is, that corpora- 
tions are beginning to get too big for this Gov- 
ernment, and we shall have to have a scuffle 
with them. But Ido not propose to adjourn 
that scuffle from the Government of the United 
States und the Congress of the United States 
to these soldiers, who have had scuffing enough 
with the world already. If weareto deal with 
those corporations, do not let us turn out 
against them these maimed and sick soldiers 
who are claiming homesteads to live upon and 
die upon. Let us ‘go forthem”’ ourselves. 
Let us appoint the Senator from California as 
our leader, and let us follow him right into 
the camp of the corporations and discipline 
them. But do not let us go out in this indi- 
rect way and send the pensioned soldiers 
after them. 

Mr. HARLAN, I desire to amend the 
amendmentas I suggested. I see no objection 
to. the amendment of the Senator from Cali- 
fornia with the amendment I have suggested. 


That is wholly imma- 


I move to amend by adding “after the same | 


i 
| 


| miles of the road 


shall have been subject to sale at private 
entry.” : , 
Mr. SHERMAN. I trust my friend will 
withdraw that, because if that amendment is 
put on the amendment, it then leaves the law 
precisely where it stands. 

Mr. HARLAN. f am not sure about that. 

Mr. SHERMAN. I think there is no doubt 
of it. I merely make the suggestion to avoid 
the consumption of time. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Towa that if the 
amendment of the Senator from California be 
agreed to he can still offer his amendment 
when the bill shall have been reported to the 
Senate. 

Mr. HARLAN. Then I withdraw it for the 
present; and if that amendment shall be 
adopted, I will renew it. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
California. 

The amendment was rejected. 

The bill was reported to the Senate asamend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPueErson, its Clerk, announced 
that the House had insisted upon its amend- 
ment to the bill (S. No. 681) to provide for the 
reporting and printing of the debates in Con- 
gress, disagreed to by the Senate, and agreed 
to the conference asked by the Senate on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Winturam D. KELLEY 


| of Pennsylvania, Mr. Joas Bearry of Ohio, 


and Mr. Wrst E. Arruur of Kentucky, 
managers at the same on its part. 

yy P 

The message also announced that the House 


| had passed the bill (S. No. 820) to authorize 
the restoration of Gilbert Morton to the naval į 


service. 
The message further announced that the 
House had passed the following bills; in 


i which it requested the concurrence of the 


Senate: 

A bill (H. R. No. 903) for the relief of 
George A. Stevens, United States Navy ; 

A bill (H. R. No. 2048) for the relief of 
Robert A. Mayo, of Richmond, Virginia; and 

A bill (H. R. No. 2049) granting a pension 
to Mrs. Margaret Webber. 


TERMINUS OF UNION PACIFIC RAILROAD. 


Mr. HARLAN submitted the following reso- 
lution for consideration, which was ordered to 


| be printed: 


Whereas the fourteenth section of an act approved 
July 1, 1862, incorporating the Union Pacific Rail- 
road Company provides— 

, , That the said Union Pacific Railroad Company 
is hereby authorized and required to construct a 
single line of railroad and telegraph from a point on 
the western boundary of the State of Iowa, to be 
fixed by the President of the United States, upon 
the most direct and practicable route, to be subject 
to his approval, so as to form a connection with the 
lines of said company at some point on the one 
hundredth meridian of longitude aforesaid, from 
the point of commencement on the wesiern bound- 
ary of the State of Iowa, upon the same terms and 
conditions, in all respects, as are contained in this 
act for the construction of the said railroad and 
telegraph first mentioned; and the said Union Pa- 
cific Railroad Company shall complete one hundred 

1 and telegraph in this section pro- 
vided for in two years after filing their assent to the 
conditions of this act, as by the terms of this act 


| required, and at the rate of one hundred miles por 


year thereafter, until the whole is completed: Pro- 
vided, That a failure upon the part of said company 
to make said connection in the time aforesaid, and 
to perform the obligations imposed on said company 
by this section and to operate said road in the same 
manner as the main line ghall be operated, shall 


i forfeit to the Government of the United States all 


the rights, privileges, and franchises granted to and 
conferred upon said company by this act,” 
And whereas the President of the United States 


| did, on the lith day of March, A. D. 1864, make the 


folowing communication to the Senate, namely : 
To the Senate of the United States : l 


In compliance with a resolution of the Senate 
of the 1st instant, respecting the points of com- 


i 


| the said allegations, and 


encement of the Union Pacific railroad on the one 
hundredth degree of west longitude, and of the 
branch road from the western boundary of Jowa to 
the said one hundredth degree of longitude, I trans- 
mit the accompanying report from the Secretary ot 
the Interior, containing the information called for, 
deem it proper to add, that on the Ith day of 
November last an executive order was mado upon 
this subject and delivered to the vico president ot 
the Union Pacific Railroad Company, which fixed 
the point on the western boundary of the State of 
Towa, from which the company should construct 
their branch road to the one hundredth degree of 
west longitude, and declared it to be within the 
limits of the township, in Iowa, opposite the town 
of Omaha, in Nebraska. Since then the company 
has represented to mo that, upon actual survey 
made, it has determined upon the precise point of 
departure of their said branch road from the Mis- 
souri river, and located the same as described in the 


! accompanying report of the Secretary of the Inte- 


rior, which point is within the limits designated in 
the order of November last, and inasmuch as that 
order is not of record in any ofthe Mxecutive Depart- 


i ments, and the company having desired a more defi- 


nite one, I have made the order, of which a copy is 
herewith transmitted, and caused the same to he 

i t o e Interior. 
fled in the Departmen of the Totorio OTN., 


Executive Mansion, March 9, 1864. 


Indicating that said eastern terminus was on the 
17th day of November, A. D. 1863, fixed by him 
* within the limits of the township, in Lowa, oppo- 
site the town of Omaha, in Nebraska,” and that the 
precise point had been fixed by a true survey within 
said township in Iowa by thẹ said company: 

And whereas it is provided in the fifteenth section 
of said act of July 1, 1862— ? 

“That any other railroad company now incorpor- 
ated, or hereafter to be incorporated, shall have the 
right to connect their road with the road and branehes 
provided for by this act, at such places and upon 
such just and equitable terms as the President of the 
United States may prescribe ;” 

And whereas the ninth section of an act amenda- 
tory of said act, approved July 2, A. D. 1864, pro- 
vides— . 

“That to enable any one of said corporations to 
make convenient and necessary connections with 
othor roads, it is hereby authorized to establish and 
maintain all necessary ferries upon and across the 
Missouri river and other rivers which its roads may 
pass in its course; and authority is hereby given 
said corporation to construct bridges over said Mis- 


i souri river and all other rivers for the convenience 


of said road: Provided, That any bridge or bridges 
it may construct over the Missouri river or any other 
navigable river on the line of said road shall be con- 
structed with suitable and proper draws for the pas- 
sage of steamboats, and shall be built, kept, and 
maintained, at the expense of said company, in such 
manner as not to impair the usefulness of said rivers 
for navigation to any greater extent than such 
structures of the most approved character neeessa- 
rily do;” f i ; 

And whereas the twelfth section of said 
July 1, 1862, provides— 

“The whole Hne of said railroad and branches 
and telegraph shall be operated and used for all 
purposes of communication, travel, and transporta- 
tion so far asthe public and Government are con- 
cerned, as one connected and continuous line ;” 

And whereas the fifteenth section of the act of 
July 2, 1864, provides— A 

“Phat the several companies authorized to con- 
struct the aforesaid roads aro hereby required to 


act of 


; operate and use said roads and telegraph for all pur- 
| poses of communication, travel, and transportation 


so far asthe public and the Government are con- 
cerned, as one continuous line; ” 
,, And whereas the act approved February 24, 1871, 
‘authorizing said Union Pacific Railroad Company 
to sell bonds to aid it in the construction of a bridge 
across the Missouri river, at the eastern terminus 
of said road,” provides “that nothing in this act 
shall be so construed as to change the eastern. term- 
inus of the Union Pacific railroad from the place 
where it is now fixed under existing laws, nor to 
release said Union Pacific Railroad Company, or its’ 
successors, from its obligation as established by ex- 
isting laws,” and “that Congress shall at all times 
have power to regulate said bridge, and the rates for 
the transportation of freight and passengers over the 
same, and the local travel hereinbefore provided 
or; 

And whereas it is alleged that said Union Pacific 
Railroad Company has violated its charter by refus- 
ing to permit railroads in Iowa to connect with its 
eastern terminus on the western boundary of lows; 
and by refusing to receive at said terminus passen- 
gers and freight, and to transport the same over its 
road and branches as a ‘‘conneeted and continuous 
road” westward, and also by refusing to deliver 
passengers and freight passing eastward at its east- 
ern terminus as aforesaid,to the great inconvenience 
and injury of the public: Therefore, 

Beit resolved, That the Committee on the Pacific 
Railroad be instructed to inquire into the truth of 

» said al what, if any, additional 
legislation is necessary to protect the public interests. 


EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT Haid before the 
Senate a letter of the Secretary of War, trans- 
mitting, in compliance with a Senate resoln- 
tion of February 12, 1872, additional papers 
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relating to the Tours hospital, New Orleans; 
which was ordered to lie on the table, and be 
printed. 

He also laid before the Senate a letter of 
the Secretary of War, in relation to a report 
of a board of engineer officers constituted to 
investigate the present condition of the Mis- 
sissippi river between St. Louis and Alton; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


THE TARIFF BILL. 


Mr. SHERMAN. I move that the Senate 
resume the consideration of the tariff bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 178) to 
repeal the duties on salt, the pending question 
being on the amendment of Mr. Scorr to the 
substitute reported by the Committee on 
Finance. 

Mr. CORBETT. Mr. President, this is a 
question that involves a matter of very great 
importance to the laboring men of this country. 
The question is whether we shall have protec- 
tiou to American manufactures and American 
labor, or whether we shall reduce the tariff 
upon those articles which are manufactured 
in this country and thereby reduce the wages 
of labor. The immediate point now before the 
Senate is whether we shall repeal the tariff 
upon tea and coffee and Iet the tariff upon 
mauufactured articles remain as it now is; 
and upon this point, I desire to present some 
brief remarks. I should not do so had I not 
thought this measure was ebout to be voted 
upon without due consideration by the Senate. 

The bill presented by the Committee on 
Finance embraces a large list. In a few 
words it undertakes to reduce the duties upon 
manufactured articles about eleven per cent. 
It provides that on and after the Ist day of 
July next there shall be levied, collected, and 
paid on the goods mentioned in the second 
section ninety per cent. of the several duties 
and rates of duty now imposed, being in fact 
a reduction of eleven per cent. of the duty on 
those articles, as the tariff now stands, This 
section includes ** all wools, hair of the alpaca 
goat and other like animals, and all manufac- 
tures wholly orin part of wool or bair of the 
alpaca goat and other like animals.’ This, 
it will be observed, embraces all woolen man- 
ufactures, everything made of wool. All the 
woolen wills throughout this country are inter- 
ested in this provision. ‘Ihe reduction of the 
tariff on all woolen goods eleven per cent. 
from ihe present rates of duty will be felt 
very severely by the manufacturers of this 
country. ' 

This section also includes ‘all iron and 
steel, and all manufactures of iron and steel 
of which either of such metals is the compo- 
nent part of chief value, except pig iron and 
steel rails.” It will be observed by the Sen- 
ate that this embraces every article of cutlery, 
edged tools, everything made principally of 
iron or steel in this country, and this reduction 
will, in my opinion, produce a very material 
stagnation in the manufacturing districts of 
this country. We have now established a large 
number of manufactories of cutlery, of edged 
tools, and of all varieties of articles made from 
iron and steel. On all of these articles the 
duty is to be reduced eleven per cent. This 
section also includes all ‘‘ metals not herein 
otherwise provided for, and all manufactures 
of metals of which either of them is the com- 
ponent part of chief value.” 

Tt has been stated that notwithstanding the 


high tariff prevailing the importations are still || 


increasing. I wish to show that the premium 
on gold since 1864 has been the cause of the 
protection to American manufactures to a 
great extent up to the present time, and the 
gradual reduction of the premium on gold 
has lessened that protection, and consequently 
increased the imports into this country to the 


game proportional extent as we have reduced | 
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the protection by the reduction of the premium 
on gold. 

J have examined the statistics. In 1864 the 
premium on gold was one hundred and four 
per cent:, and the manufacturer had that pro- 
tection in addition to the actual protection of 
the gold duty. In other words, if the man- 
ufacturers of pig iron were protected by a duty 
of nine dollars per ton, they were also pro- 
tected by the premium on gold in addition, 
making the protection over eighteen dollars 
perton. This rule also applies to every other 
article of manufacture, edged tools, cottons, 
woolens, &¢., on which it is now proposed to 
reduce the tariff eleven per cent. In 1865 the 
premium on gold was fifty-seven per cent., a 
reduction of forty-seven per cent. in one year. 
In 1866 the premium on gold was forty-one 
per cent., or a reduction of protection in that 
year of sixteen per cent. In 1867 the pre- 
mium on gold was thirty-eight and a quarter 
per.cent., or three per cent. reduction of 
duty in that year. Itrom 1867 to 1869 the 
reduction was six and a half per cent., the 
premium on gold lessening the protection to 
that extent. In 1870 the premium on gold 
was fourteen and three quarters per cent., and 
consequently the reduction from 1869, when 
the premium was thirty-three per cent., was 
eighteen and a quarter-per cent. In 1871 the 
premium on gold being eleven and three quar- 
ters per cent., there was a reduction of three 
per cent. in that year upon the duties paid on 
these articles in currency. 

Consequently, it will be observed that the 
reduction in the duties on imports since 1868 
has been twenty-seven and one fourth per 
cent. in four years. ‘This, it seems to me, is 
about as much as our manufacturers can bear. 
There has been a gradual reduction on im- 
ported goods corresponding to the reduction 
of the premium on gold, while labor has ad- 
vanced, and rightly, during those years, and 
constantly increased, thereby increasing the 
price of the American product. Take the 
present price of gold at ten per cent. premium, 
and we have a reduction of duties from 1865 
of forty-seven pèr cent. This is an immense 
reduction of duties on manufactured articles, 
and it is a question in my mind whether the 
manufacturing interests of this country can 
stand a still further reduction of eleven per 
cent, It is probable that before long we shall 
return to specie payments, aud do away with 
the premium on gold entirely. If that should 
occur in the next year, and we should pass 
this bill, there would be a reduction again of 
twenty-one per cent. in one year. 

Our imports have increased very largely 
since 1867. In 1868 they were $164,404,699, 
and during that year the premium on gold was 
thirty-nine and one half per cent. In 1869 
the imports were $180,048,426, and the pre- 
mium on gold thirty-three per cent. In 1870 
the imports were $194,538,374, and the pre- 
mium on gold was fourteen and three quarters 
per cent. In 1871 the imports were $206,- 
270,408, and the premium on gold averaged 
eleven and three quarters per cent. 

Tt will be observed that the imports in- 
creased $41,805,809 during these four years, 


| while gold declined twenty-seven and one 


quarter per cent. The imports reduced to 
currency in the year 1868 amounted to $229,- 
428,111, while the imports of the year 1870, 
reduced to currency, amounted to $280,507, - 
180, or only about a million more in currency 
than they were four years previous. 

Mr, President, it was stated the other day 


i by the Senator from Ohio in his speech that 


the imports for 1871 were $518,759,518 32, 
while the exports for the same year were 
$562,518,651. I think this must bea mistake, 
as according to the statistics published for the 
year 1871, it appears that the imports of mer- 
chandise were $572,509,314, and the imports 
of specie and bullion $17,399,415, making the 
total imports $589,908,729, aid during the 
same year the exports of domestic merchan- 


‘and February, 1872, 


dise were $475,542,607, and the exportaof | 
foreign merchandise: $14,789,007, making: the: : 
total exports $460,381,614, and during he 
same time the exports of domestic bullion and 
specie were $65,632,342, and the exports of | 
foreign bullion and specie $12,009,128, making 
the total exports of bullion $77,641,470. This 
statement pnts down the total imports’ of. the 
year at $589,908,729, and the total:exports at 
$537.978,084, leaving an excess of imports of 
$51,985,645. I presume that the error occurs 
from the fact that the Senator from Ohio 
counted the exports in currency, whereas in 
this statement both imports and exports are 
reduced to specie. Therefore, instead of there 
being au excess of exports over imports, there 
wasan excess of imports over exports of nearly 
fifty-two million dollars, specie value. i 

Mr. SHERMAN. ‘That is a mistake. «I 
have the official report of commerce and navi- 
gation that gives the gold imports and gold 
exports, both being computed in gold, and not 
in paper. I have seen in a newspaper. the 
same statement that the Senator now refers to. 

Mr. CORBETT. I have a statement from 
the chief of the Bureau of Statistics on the 
subject When I called on him the other day 
he had not made up these figures entirely} he 
had only made them up for eleven months, 
but since then he has brought them down to 
the last month of the year including, and he 
states to me that he has published them in the 
Republican. I am speaking of the year end: 
ing December 31, 1871. 

Mr. SHERMAN. I spoke of the year end- 
ing June 30, 1871. 

Mr. CORBETT. That probably accounts 
for the difference. 

Mr. FRELINGHUYSEN. The Senator 
from Oregon was speaking of the calendar 
year and the Senator from Ohio of the fiscal 


ear. - 
7 Mr. CORBETT. This is for the year ead- 
ing December 31, 1871, showing that ihe ex- 
cess of imports over exports was $51,935,645, 
both reduced to gold. 

Mr. SHERMAN. I only wish to have the 
record correct. ‘That must exclude the im- 
portations of gold, for our exports exceed our 
imports by the amount | gave. I saw a state 
ment going the rounds of the newspapers 
which excluded gold from the exports. Our 
gold exportation is much larger than our gold 
importation. . 

Mr. CORBETT. In the statement which 
I bave given gold is embraced. Jt: must be 
observed also tbat the freights upon these 
goods are paid to the foreign vessels, which 
amount in all probability to about five per 
cent. or more upon the importations of goods, 
and would therefore reach $30,000,000. We 
are aware also that there are more or less 
undervaluations. It is estimated that the 
undervaluations are at least five per cent. 
‘Then smuggling to some extent goes on. Tn- 
cluding these items, which would amount prob- 
ably to twenty-five or twenty-eight millions 
more, the balance of trade against us would 
be nearly one hundred million dollars, and 
this must be paid in gold or paid in bonds 
sent’ abroad, which are equivalent to gold, and 
on which we are obliged to pay interest. 

I have also the latest statistics of trade and 
navigation of the United Kingdom during the 
year 1871, and including also com parisons for 
January and February of 1870, 1871, and 1872. 
T'he iucrease of exportations to this country, 
ag appears from these statistics, is very large 


‘in January and February of this: year over 


those months in the two preceding years, and 
l only wish to cite a few articles. In January 
the exporiations of pig 
iron from Great Britain to the United States 
are somewhat in excess over the exportations 
of the corresponding two months of 1874. In 
the first two months of 1872 they are twenty- 
iwo thousand eight hundred and ninety-seven 
tons, while in the same period of 1871 they 
were twenty thousand four hundred and sixty- 
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. three tons, and in 1870 for same period seven- 
teén thousand six. hundred and thirty tons. 
From this it will be seen that since the reduc- 
tion of the duty on pig iron in this country, 
which took effect January, 1871, the increase 
of the importation of pig iron is not very large, 
but the cost is much greater, it being about 
six dollars per ton at the place of production 
over the price in 1870. 

The protection of pig iron, compared to what 
it was formerly when the duty was nine dollars 
and the premium on gold higher than it now 
is, is very meager. It is now only seven dol- 
lars a ton with the premium on gold ten per 
cent., making the protection only $7 70. I 
might give my version of the reasons which 
lead to-this large increase of price. In the 
mines in Europe, particularly in England, 
there is a demand for. almost the entire pro- 
duct of this iron in their own country ‘and 
colonies, except what they have regularly ex- 
ported to this country. The reduction of 
duties here has stimulated the exportation of 
the article to this country, while at the same 
time they have a large demand elsewhere, and 
in consequence of the low rate of gold it has 
created this enormons importation and it has 
correspondingly stagnated the production of 
this article in our own country. 

If that be so, the labor in Europe is stimu- 
lated, and to that extent, of course, it must 

. advance the price of the article in Hurope cor- 
responding with the depression and loss of 
production caused in this country. If we de- 
press the labor of this country and turn the 
attention of the laborers engayed in mining 
and producing this article to other pursuits, of 
course we create to that extent a demand 
abroad; and when that demand is increased, 
to that extent it naturally advances the price, 
and the price of pig iron has greatly advanced 
since 1871. ‘The statistics for January and 
February, 1871, show that the average price 
of pig iron was then about thirty dollarsa ton. 
After the reduction of the duty on pig iron, 
and the reduction of the premium on gold, the 
increased demand for pigiron from abroad has 
advanced the article from thirty-nine to forty- 
one dollars a ton, or eleven dollars more than it 
was when our protection was nine dollarsa ton. 

If this be so upon pig iron, which I take as 
an illustration, may it not be so on all other 
manufactures of iron and steel, and also uyon 
the manufacture of cottons and woolens? 
Every manufacture that we close up in this 
country must increase just to that extent the 
demand from abroad. Our demand for these 
articles is constantly increasing as the popula- 
tion increases inthis country. If westimulate 
our own manufactures here, develop our hid- 
‘den resources, develop the mines and manu- 
factures here, give capitalists aud laborers an 
Opportunity to. produce these articles in our 
own country, thea to that extent we create a 
competition within our own country and bring 
down the prices of these articles here and com- 
pel those brought in from abroad to be sold at 
whatever price they can get. ‘Therefore, it is 
wise, it seems to me, for us to continue the 
present tariff until we shall have arrived again 
at specie payments, until we shall have éome 
down to the same interuational currency that 
is used in every other country. As long as the 
price of gold continuously declines, just so long 
duties are being to that extent reduced, and 
the protection is just that much less, the con- 
sumers getting the benefit of the reduction. 

İ have examined the statistics to ascertain 
whether since the reduction of the price of 
gold the exportations from England to this 
country have been increased on all the articles 
produced there, and upon which it is proposed 
to reduce the tariff, and I find it almost uni- 
versally the case that the increase of our im- 
portations has been very large since and includ- 
ing 1870. During the months of January and 
February, 1872, compared with the same months 
of 1870, the exportations from England of cot- 
ton manufactures to this country were in 1870, 


£820,475, and in the same months of 1872, 
£1,221,418, or an increase of about fifty per 
cent. $ : 

So it will be observed that we are importing 
fifty per cent. more of these articles than we 
were at that time. I find also in iron and 
steel that in January and February, 1870, 
England exported to us £70,215 and in 1872, 
£87,768. Of railroad iron she exported to us 
in January and February, 1870, £428,718, and 
in 1872, in the same months, £768,102, an 
increase of seventy-two per cent. Of manu- 
factures of silk, in January and February, 
1870, she exported to us £33,089, and in the 
same months of 1872, £59,382. In January 
and February, 1870, she exported to.us of 
ribbons £6,123, and in the same months of 
1872, £32,659. . OF other articles of silk in 
those two months of 1870 she exported. to us 
£14,396, and in the same two months of 1872, 
£26,428. 


ary, 1870, from Great Britain, £200,406, and 
in the same months of 1872, £461,821, or 
more than double the amount for the two 
years. 

‘This runs through the whole list of importa- 
tions. If this be true, I desire te submit to 
the Senate, having increased our importations 
from fifty to one hundred per cent. in two 
years on account of the reduction of duties, 
whether we ought not to increase the duties 
rather than diminish them ? It seems to me 
that the fact of the duties having been dimin- 
ished by the decrease in the price of gold, has 
not been properly considered. in connection 
with this subject, and as rapidly as the price 
of gold decreases you must either increase the 
duties or must lower the wages of the Ameri- 
can laborer in order to compete with foreiga 
production. 

I have perhaps as little interest in this sub- 
ject as any Senator on this floor; but looking 
at the subject from my stand-point, I cannot 
support a bill reducing the duties on manu- 
factured articles as now proposed. But what 
can we reduce the duties on imports upon 
that will do more for the great mass of the 
people than tea and coffee? Those articles 
are now used in every hamlet and every house 
in the land. Every poor-house throughout 
the United States now furnishes tea and cof- 
fee. There are no articles’ that affect so 
many people as those articles, and the amount 
of duties collected from them is $18,000,000. 
If we repeal the duties on tea and coffee, of 
course we must retain the tariff upon manu- 
factured articles that come in competition 
with our home production and home labor. 
If we do not protect them who will? Can the 
States? No; that power is lodged with Con- 
gress. It becomes our duty to see that A meri- 
can labor is not compelled to compete with 
the pauper and ill-paid labor of Europe. It 
is a duty we owe as well as a pleasure to 
perform. 

It does seem to me that the gradual reduc- 
tion which is now being made by our gradual 
return to specie payment is a sufficient reduc- 
tion upon the duties to benefit all classes, and 
if we reduce them to a greater extent than 
that until labor is reduced, it must result in 
the closing up of many of our manufacturing 
establishments. Is it not for the interest of 
this country to diversify its industry? It seems 
to me that this is very important; that it is 
not only important to the eastern States, but 
itis important to every western State that is 
producing corn and pork and the products of 
the farm. If we abandon protection, and the 
manufacturing establishments of the manufac- 
turing cities that now consume so much of the 
products of the West are obliged to close up, 
and the laborers there employed are obliged 
to go to the West, there to raise wheat and 
corn and pork, where are we to find a market 
for these products? Itseemsto me that if the 
people ofthe West fully understood the bearing 


and the importance of building up manu. || 


Under the head of woolen manu- | 
factures we imported in January and Febru- 


i 


factures within their own section of the coun- 
try, thereby furnishing a home market for the 
articles produced and raised by them, they 
would advocate the protective system. In the 
western States the manufacturers, in addition 
to this protection, have the advantage of 
the transportation from the sea-board or man- 
ufacturing cities to the West, and that is of 
itself some protection in giving them an op- 
portunity to establish manufactures. If they 
do not build up manufactures within their own 
midst, thereby furnishing a market for their 
own products, they must transport their grains 
over railroads and canals at great expense and 
cost to themselves, and they must be shipped 
to foreign ports. i 

Mr. President, the market in foreign coun- 
tries for the products of our soil is not very 
great, particularly in grain. According to the 
last. English statistics which I saw, and that 
was sometime ago, we only supplied England 
with about twenty-six per cent. of the grain 
she imports. She imports grains from Russia 
and from Prussia, and from the countries near 
to her, and only imports grains from this coun- 
try to make up their deficiencies. We are the 
great consumers of our own products of the soil. 
We export them to the sea-board or to the large 
manufacturing cities, andin doing this, in pro- 
tecting these interests, we build up these great 
manulactures here, saving the transportation 
of grain across the sea, and saving the trans- 
portation of the articles imported back to this 
country. l 

I believe all who have examined this ques- 
tion in a practical point of view, not hemmed 
in by. were theories, have satisfied themselves 
of the importance of diversifying the labor 
of this country. Whenever we abandon this 
principle we are at sea. Once abandon this 
principle and we must close up all the work- 
shops; we must send those engaged in manu- 
facturing in the East to the West to find 
homes. They cannoi live upon nothing; they 
cannot live in their homes in manufacturing 
towns unless they have industries to stimulate 
them and to employ them. If they must leave 
their eastern homes they must go to the West, 
and raise the products of the soil there, and 
produce wool and manufacture it in the old 
manner by the spinning wheel and by the 
hand-loom. If we are prepared to return to 
this, it seems to me we are taking a retrograde 
movement in civilization. 

I believe, Mr. President, the statement which 
has been made that our imports are greatly 
increasing at this time is true, and I believe 
they will continue to increase unless we put a 
stop to heavy importations by increasing duties. 
My own opinion is that now upon all the luxu- 
ries of life there should be an increase rather 
than a diminution of duties. We are sending 
abroad too much specie, too many bonds of 
the United States, and too many bonds of our 
railroad companies at a great discount, which 
must ultimately be paid in coin, and we are 
compelled annually to pay the interest upon 
these bonds, thereby contributing to the sup- 
port of foreign countries. 

This question, from my stand-point, appeared 
to be so important that I thought I could not 
allow it to pass without presenting these views, 
as I have taken considerable pains to examine 
the statisties. I will say in conclusion that Í 
I hope we shall at least reduce to a great ex- 
tent if not entirely repeal the duties on tea 
and coffee. I certainly shall vote for that. 
There may then be a few articles that enter 
into the manufactures of this country the 
duties upon which should be reduced, such 
as raw materials, that are not produced in the 
United States; but those are a very small 
item in comparison with the whole, aud will 
probably not amount to over one million dol- 
ars. 

Mr. President, I have now briefly expressed 
my views upon this subject. 1 shall vote for 
the amendment of the Senator from Penn- 
sylvania for the repeal of the duty on tea and 
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coffee, and to continue the duties upon. arti- 
eles manufactured abroad coming into com- 

etition with American labor. 

Mr. MORTON addressed the Senate. [His 
speech wili be published in the Appendix. ] 

Mr. CAMERON. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. SHERMAN. No; [hope we shall get 
a vote on this bill to-night. 

Mr. CAMERON, If we can have a vote 
now, I will give way; but I do not think we 


ean. 
Mr. SHERMAN. I trust we shall have a 


vote. : 

Mr. CAMERON. Iwill try the question on 
an executive session. ; 

Mr. SHERMAN. There is no executive 
business, 

Mr. CAMERON. Tf there were no execu- 
tive business I should not have made the 
motion. 

Mr. SHERMAN. I think there is none. 

Mr. CAMERON. I trust the Senator will 
allow me to know whether tbere. is or is not. 

Mr. SHERMAN. We had better go on. 

The PRESIDING OFFICER, (Mr. Borz- 
Maw in the chair.) The Senator from Penn- 
sylvania moves that the Senate proceed to the 
consideration of executive business. 

Mr. SHERMAN. I take it we mast get 
through with this tariff bill 

Mr. TRUMBULL. ‘fhe motion is not de- 
batable. 

The PRESIDING OFFICER. 
debatable. 

Mr. SHERMAN. I trust the Senate will 
not do it. I call for the yeas and nays. 

Mr. CAMERON, I have no desire to in- 


It is not 


terfere with the bill, and would not have made | 


the motion if I thought there was any:chance 
of getting through with it. 
Some of the Senators say we shall probably 
get through with this bill. I therefore with- 
draw the motion. 

The PRESIDING OFFICER. The motion 
is withdrawn. The question recurs on the 
-amendment of the Senator from Pennsylvania 
[Mr. Scorr] to the amendment of the Com- 
mittee on Finance, placing tea and coffee on 
the free list. 

Mr. SCOTT. 
and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. Before the 
vote is taken I desire to say a single word in 
relation to a point suggested by the Senator 
from Indiana, [Mr. Morron.] My own im- 
pression is that we cannot hope for the same 
amount of revenue from importations of for- 
eign merchandise that we have had for the 
last few years. Certainly the time will come, 
and that speedily, when we shall have no 
more railroad bonds or United States bonds 
to send abroad to liquidate our foreign indebt- 
edness, and whenever that resource shall be 
stopped we shall find that our revenue will be 
suddenly diminished. 

I am in favor, at the earliest possible mo- 
ment, of making tea, coffee, and sugar also, 
free. Iam notin favor of the British system 
of taxation, which throws the burden as much 
upon the poorer, the laboring classes, as upon 
anybody else. We know that their system 
of taxation, based as it is upon the necessary 
articles of life, and upon land, upon com- 
merce, upon stamps, bears very oppressively, 
in comparison with our own system of finance, 
upon their people. But yet I do not think at 
this early day we can spare the whole of this 
revenue, and it seems to me that it is more 
advisable that we knock off some of the mount- 
ain peaks of the tariff before we entirely get 
rid of the duties upon tea and coffee. 

Mr. SCOTT. Tonlysay, in answer to that, 
that with $100,000,000 in the Treasury, if it 
becomes necessary to reimpose a war tax on 
tea and coffee, we can get back to it time 
enough to get the money into the ‘Treasury. 


On that I demand the yeas 


[‘ There ist” j]! 


{t 


Mr. SHERMAN, I would remind the Sen- 
ator that we have already taken off two fifths 
of the tax on tea and coffee, and this bill pro- 
poses to take off one third more, while all the 
taxes that were imposed during the war on 
blankets and all the ordinary necessaries of 
life still remain. I appeal. to Senators to re- 
member that the question is not so much as 
to whether we shall repeal the duties on tea and 
coffee ; it is whether we shall make any changes 
whatever in the war tariff that has existed since 
1862 on all the other necessaries of life. 

Mr. COLE. Iam paired with the Senator 
from North Carolina, Mr. Poot. If he were 
present he would vote ‘‘yea.’”’ 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 13; as follows: 

YEAS—Messrs. Alcorn, Anthony, Boreman, Cald- 
well, Cameron, Chandler, Clayton, Cooper, Corbett. 
Davis of West Virginia, Edmunds, Ferry of Mich- 
igan, Frelinghuysen, Gilbert, Goldthwaite, Hill, 
Hitchcock, Howe, Kellogg, Kelly, Morton, Norwood, 
Nye, Osborn, Pomeroy, Pratt, Ramsey, Rice, Rob- 


ertson, Sawyer, Scott, Stewart, Vickers, West, and 
Windom—so. 


NAYS—Messrs. Ames, Blair, Conkling, Fenton, 


Hamilton of Maryland, Hamlin, Johnston, Morrill 
of Vermont, Schurz, Sherman, Sumner, Trumbull, 
and Wright—B. 

ABSENT—Messrs. Bayard, Brownlow, Bucking- 
ham, Carpenter, Casserly, Cole, Cragin, Davis of 
Kentucky, Ferry of Connecticut, Flanagan, Ham- 
jlton of Texas, Harlan, Lewis, Logan, Morrill 
of Maine, Patterson, Pool, Saulsbury, Spencer, 
Sprague, Stevenson, Stockton, Thurman, Tipton, 
and Wilson—25. 


So the amendment to the amendment was 
agreed to. 

TheVICE PRESIDENT. The Senator from 
Pennsylvania desires now to move an amend- 
ment to strike out ‘tea and coffee” from the 
first section. The amendment was originally 
offered in that way, but was divided. 

Mr. MORRILL, of Vermont. 
general assent will be given to that. 

The VICE PRESIDENT. If there be no 
objection, tea and coffee in the thirteenth line 
of the first section will be stricken now from 
taxable articles. 

Mr. MORRILL, of Vermont. I move now 
to strike out the second section of the amend- 
ment of the committee. I do it because, first, 
there are some things in it to which 1 am op- 
posed, and from a conviction that it is abso- 
lutely indispensable if we propose hereafter to 
make any reduction in the internal revenue 
taxes, as I hope it is the purpose of us all to 
do; and I might say that the argument of the 
Sevator from Indiana in relation to the in- 
crease of the amount of revenues was all 
included in the estimates of the ehairman of 
the Committee on Finance. 

The VICE PRESIDENT. The Senator 
from Vermont moves to amend the amend- 
ment of the committee by striking out the sec- 
ond section, which reduces the existing duties 
on various articles ten per ceut. of such duties. 
The whole section will be reported if any Sen- 
ator desires. t 

Mr. SHERMAN. Itis hardly worth while 
to read the section. The vote already given 
includes a vote to strike out the second sec- 
tion. 

Mr. MORTON. No; I hope not. 

Mr. SHERMAN. This matter of the tariff 
cannot be adjusted upon the mere cry of any 
portion of the people for the repeal of taxes. 
The taxes that are now repealed in this bill 
amount to $31,351,581. That is more than 
any sensible man who has approached the 
matter dispassionately proposes to decrease 
the tariff if any internal taxes are to be re- 
pealed. 

The Senator from Indiana himself proposes 
to repeal all internal taxes but those on whisky, 
tobacco, and beer. That would be a repeal 
of $33,000,000 of revenue. I take it, that no 
one who has carefully examined this matter in 
detail proposes to repeal $33.000,000 of inter- 
nal taxes, and also $31,351,581 of duties on 
imported goods. 

The Senate have determined, manifestly, 
bya very decided vote, to place tea and coffee 


I suppose 


on the free list. We cannot go beyond the 
$21,000,000 proposed to be repealed ofthe tariff 
duties, unless it is the intention not to make 
any further repeal or reduction of internal 
taxes. The duties repealed, as the bill. now 
stands amended, amount to $31,351,581, as 1 
have stated. In order to reduce that to: the 
amount we cau safely repeal, it will be neces 
sary to strike out the second section; it. will 
also be necessary to strike out soda-ash, per- 
haps rice, and a few other main articles that. 
will reduce the amount to about twenty one 
million dollars. 

I beg Senators who are casting votes to 
remember the result of those votes. We 
have now by the vote of the Senate thrown 
off a revenue amounting to about seventeen 
million dollars. We have left untouched all 
the high taxes of the tariff unabated and un- 
diminished. These taxes are higher than they 
ever were before in the history of this country 
or any other country in the world, 

Mr. EDMUNDS. Do. I understand the 
Senator to say that the present tariff on these 
articles is higher than it ever was before; 
higher than it was during the war and after 
the war? 

Mr. SHERMAN. The present tariff on, 
what are called the protected articles is higher 
than ever before the war. 

Mr. EDMUNDS. Ob, before the war. 

Mr. SHERMAN. I said that, or intended. 
to say it. ; 

Mr. EDMUNDS. I merely inquired for 
information. 

Mr. SHERMAN. Those taxes are retained 
at war rates. Let me remind Senators that 
four times during the war we increased the 
tariff rates, once by fifty per cent. throughout. 
The rates at the beginning of the war in 1861, 
were fixed by the Morrill tariff bill, and that 
was regarded as a protective tariff; it was 
passed by the friends of protection, and gave 
all the protection that was claimed by the 
friends of protection to American industry. 
It is what is commonly denominated a protect- 
ive tariff. The rates prescribed by that tariff 
were four times increased during the war; 
once by a single blow fifty per cent. was added 
to the rates. They have never been dimin- 
ished except here and there on casual articles, 
and two years ago we took off about one third 
of the duty on tea and coffee and added a few 
articles to the free list. All the other war 
duties remain. 

Under these circumstances, the Committee 
on Finance, after very careful deliberation on 
this subject, thought it was wise to reduce 
these duties, and they proposed a ratable 
reduction of ten percent. We could not do 
that and repeal entirely the duties on tea and 
coffee. Iam as anxious to vote for a repeal 
of the duties on tea and coffee as any one; 
they are duties that come home to every family, 
and if I thought we could safely repeal the 
duties on tea and coffee, and yet make a mod- 
erate reduction of other high duties, and also 
clean away the internal revenue taxes, now 
exceptional in their character, I should be 
very glad to do it; but we cannot do it. With 
justice to the people of the country we 
cannot reduce the revenue to the extent of 
$63,000,000, and nobody proposes it. The 
Secretary of the Treasury advised us not to 
go beyond $36,000,000, but we finally con- 
cluded to go to the extent of $50,000,000. 
In the House of Representatives the commit- 
tee is composed of gentlemen who desire to 
entirely revise the tariff in many details ; but 
even there no one proposes to reduce taxes 
more than $50,000,000 that I know of. Itis 
not safe todo it. Under those circumstances, 
if it is proposed to strip the internal revenue 
of all taxes except those on whisky, tobacco, 
and beer, we cannot go beyond a reduction of 
$21,000,000 on the tariff. 

1 consider the repeal of the duties-on tea 
and coffee as settled, and the business men 
of this country might as well understand: it 
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and prepare their business for it, because the || gold when we come to the resumption of specie 


House of Representatives have twice, by a 
very large majority, decided to repeal the 
duties on tea and coffee, and the Senate. has 
to-day by a very decided vote agreed to repeal 
the duties on tea and coffee. - ‘The committee, 
of. course, must acquiesce in this action, and 
base their recommendations hereafter on the 
repeal of the duties on tea and coffee. I, for 
one, do not intend to resist it; I do not intend 
to seek to reverse the decision, because, I take 
it, such a decision having been made deliber- 
ately in the Senate, is final, and I, for one, 
shall.not hereafter contest it, but shall accept 
it as settled that tea and coffee are to be put 
upon the free list.. This being so, we cannot 
go any further in the reduction of-duties on 
imported goods, unless we intend to leave the 
stamp taxes and the other taxes imposed by 
the internal revenue laws remain. 

I have therefore, in anticipation of what 
I saw was the current of sentiment here, to 
repeal the duties on tea and coffee, informally 
consulted with the members of the committee 
as to the course to be taken. There are two 
modes to pursue: either to recommit this bill 
tg the Committee on Finance and let them 
revise it and see what should be substituted 
for the duties on tea and coffee thus repealed, 
or to propose some changes of plan to con- 
form to the vote of the Senate. I am there- 
fore instructed, rather informally, however, by 
some members of the committee, and I may 
say by all the committee whom I have been 
able to see—my friend from Delaware [Mr. 
Bayarp] is not in his seat, but I have no doubt 
he would concur if he were here, although 
I am not prepared to speak for him—I am 
instructed to move to strike out the second 
section. The Senator from Vermont, bow- 
ever, has already made the motion, and I shall 
certainly vote for it. Į am instructed also to 
move to strike out rice, which yields a pretty 
considerable revenue, and also soda-ash, one 
of the articles we have been desirous to make 
free for the benefit of the manufacturing in- 
dustry of ‘the country in different branches, 
but which now tinder the changed circum- 
stances we cannot do. 

If this course is pursued, still there wili be 
a reduction of $22,000,000 of duties on im- 
ported goods, and that is all we can safely do 
with a reasonable sense of what is discreet 
and proper in view of the circumstances of 
the country, unless it is our purpose not to 
repeal internal taxes; and I can say that so 
far as I can gather, not only the opinion of 
the Senate but of the House of Represent- 
atives, there is a general desire that we should 
sweep away all internal taxes except those on 
whisky, tobacco, and beer. We can ga no 
further. It isa very simple thing indeed to 
repeal taxes, but L submit to any Senator 
whether he is willing to take the responsibil- 
ity, under the circumstances, of stopping all 
payments upon the principal of the public 
debt, of coming down to the bare poles, with 
the possibility that a slight change in our 
importations would ‘leave us a dèficit in our 
revenue. My friend from Pennsylvania speaks 
of the balance on hand. If that balance on 
hand, which is in gold, be used at all, it must 
be used in paying liquidated clams against 
the Government; but I take it that no man 
familiar with the wants of the Government 
would diminish to any considerable extent the 
mass of gold on hand, because 

Mr. EDMUNDS. If he did, he would break 
us down. 

Mr. SHERMAN. I was going to say that 
that gold on hand is the great steadying lever 
in our whole financial system. Nearly every 
one who looks at it in the distance looks upon 
this mass of gold in the ‘Treasury as idle, use- 
less money. Why, sir, that gold on hand is 


the governing power by which our currency is | 


maintained steadily and every day approaches 
to: par in gold, and it is the means by which 


that currency will be maintained’ at par in |] 


1 


payments. It is, therefore, not a source of 
revenue; we must not look to it exceptin a 
case of dernier ressort. : 

Mr. SCOTT. Will the Senator from Ohio 
permit me to say that I did not advocate the 
withdrawing of that surplus from the Treas- 
ury at this time? My remark was that with 
$100,000,000 gold in the Treasury, if war 
came we could get back to war taxes and get 
the money into the Treasury in time. 

Mr. SHERMAN. I have no doubt of that; 
but as sensible and prudent men we ought to 
view these facts as a sober question of arith- 
metic. Now, sir, the most sanguine man can- 
not possibly estimate our revenue next year in 
excess of our expenditures at over one hun- 
dred miilion dollars. The Secretary of the 
Treasury says it will be only $86,000,000. 
No sanguine man can put it at over one hun- 
dred millions. Does anybody wantto pay less 
than fifty millions on the principal of the 
public debt? We are bound by law to pay 
$30,000,000 into the sinking fund, and that 
law is just as imperative as the payment of the 
interest of the debi, so that all we have over 
is $20,000,000. 

i submit these remarks to explain why I 
shall vote for the amendment now submitted 
by the Senator from Vermont to strike out 
the proposed reduction on textiles and metal- 
lic fabrics; and then, if the Senator from 
South Carolina [Mr. SAwyER] presses his mo- 
tion to restore rice to the same duty now im- 
posed on it, I shall vote forthat. In that way 
we may bring down the proposed reduction of 
duties to $22,000,000. 

i give notice that if a majority of the Senate 
will sit here we might just as well finish this 
tariff bill to-night. I do not intend myself to 
debate it, and I think there are only two or 


| three questions ir it in regard to which there 


will be division. 

The VICK PRESIDENT. 
objection, tea and coffee will be placed in the 
free-list section alphabetically in their proper 
places, as that section is arranged alphabetic- 


ally. 

Mr. POMEROY. This is almost all an 
amendment, Are we treating it as an original 

ili? 

The VICE PRESIDENT. Notatall. The 
House bill upon which it is predicated is in 
a few lines, and the Committee on Finance 
reported an amendment in the nature of a 
substitute. The pending question now is on 
an amendment to the amendment, striking out 
the second section of the ameudment. 

Mr. POMEROY. i made the inquiry in 
order to find out in a parliamentary way how 
I could undertake to move an amendment to 
this amendment by way of perfecting this sec- 
tion before it shall be stricken out. 

The VICE PRESIDENT. The Senator 
from Vermont has moved to perfect the com- 
mittee’s amendment by striking out the second 
section. 

Mr. POMEROY. I want tô perfect the 
second section before it is stricken out. 

The VICE PRESIDENT. That would be 
in order under the parliamentaty law which 
allows a body, when a motion to strike out 
is made, to perfect the part proposed to be 
stricken out. ~ 

Mr. SHERMAN. Why not take the vote 
first on striking out? 

The VICE PRESIDENT. The rejection 
of the motion to strike out the section would 
not prevent its perfection afterward; but the 
Senate would have the power to move its 
amendment. 

Mr. POMEROY. But suppose we should 


If there be no | 


vote to strike. it out, then I cannot do what I | 


want, There are some items in this second 
section which I think might very well be re- 
duced. I would vote to strike out the second 
section if we could except one or two of the 
items. 


Mr. STEWART. . The Senator can offer 


1; them. 


that as an amendment to the bill afterward, 
reducing any duties. : 
Mr. MORRILL, of Vermont. Certainly. 
Mr. POMEROY. After having voted to 
strike out the section, the items in it will be out 
of our reach. È 
The VICE PRESIDENT. When the bill 
shall be reported to the Senate the Senator 
can then move to perfect it by amendments. 
Mr. POMEROY. I think we bad better 
take the vote now directly on striking this sec- 
tion out; but at the proper time I shall move 
that some of these articles be reduced ten per 


cent. 

The VICE PRESIDENT. The Senator can 
move that as an additional section to the 
amendment of the committee if the second 
section should be stricken out. 

Mr. POMEROY. I will let the vote be 
taken on striking out. 

Mr. CORBETT. I wish simply to say that 
I am surprised to hear the statement that we 
are levying a higher tax upon these goods 
than ever before, because during the war the 
prices of every one of those imported articles 
were double to. the people what they are now. 
In 1865 they were forty-seven per cent. higher 
than they are now, and in 1868 they were 
twenty-seven per cent. higher to the people 
than they are to-day. Owing to the difference 
in tbe premium on gold, which the people have 
to pay in currency, every one of those articles 
was protected four years ago twenty-seven per 
cent. more than now ; every one of these arti- 
cles is furnished to the people at more than 
one fourth less than their cost at that time. 
Therefore I say that this second section should 
be stricken out, and we should let the duties 
remain as they are until we get back to a spe- 


.cie basis, an international currency, and then 


we can‘reduce the tariff in accordance there- 
with, We give the people the same amount 
of goods $41,000,000 cheaper to-day than we 
did in 1868. Therefore they come to the 
people that much cheaper. I am in favor of 
striking out this section and maintaining our 
manufactures as they are now, and when we 
get back to the proper basis let us then adjust- 
the various duties accordingly. 

Mr. TRUMBULL. The result of the vote 
just taken shows a disposition on the part of 
the Senate not, as was said by some persons, 
to benefit the poor by giving them cheap tea 
and coffee, but to tax the poor heavier. Every 
dollar that is collected in duty on tea and 
coffee is paid into the Treasury of the United 
States, and the tea and the coffee only cost as 
much more as the duty that is imposed upon 
But how is it with the articles in this 
second section? What does it contain? The 
calico that the poor people in this country pur- 
chase; the blankets that cover their children ; 
the shoes that they wear; the axes that they 
use ; and the hoes and the plows and every 
particle of iron; and it now is proposed not 
to reduce the duties on these articles. The 
price of every blanketthat the poor man buys, 
and for which he gives three dollars, is ìn- 
creased at least a third in consequence of the 
duty that it is proposed to keep upon it. What 
proportion of the blankets are brought to this 
country from abroad, lam not prepared to say. 
I did not expect to discuss the tariff at this 
moment, but a large proportion of the blank- 
ets are manufactured in this country, and the 
additional dollar that the poor man pays on 
his blanket manufactured in this country goes 
to swell the fortunes of the pampered man- 
ufacturer. I do not remember the duty on 
blankets at this moment, but for the purpose 
of illustration I will suppose that a blanket 
could be delivered in this country at two dol- 
lars; and many blankets could’ be if there 
were no duties upon them; they now cost 
three dollars ; the man who manufactures them 
in this country gets the addidonal dollar that 
the poor man pays;. and what goes into your 
Treasury? Only that additional dollar which 
is collected upon the blankets that are brought 
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here from abroad. So with the shoes that he 


‘wears; so with every article of iron, the most 

important of all the metals which is used 
throughout the country. The ax that the 
laboring man uses is ‘increased in value by 
reason of the tariff imposed upon it, at least 
twenty-five per cent. But a great many of 
the axes are made in this country; and does 
any of that additional price put upon the poor 
man go into your Treasury to pay the debt 
of the country? Not a cent of it. Now we 
are proposing here to take the tax entirely 
off those articles which are not produced in 
this country. That is an even tax. 

All the additional price that is put upon tea 
and coffee by reason of the tariff goes into 
your Treasury. Of the increased price that is 
put upon the ax, and the plow, and the hoe, 
and the shoe, and the blanket, and the woolen 
cloth that the poor man wears, not one half 
goes into your Treasury ; the other half goes 
to the manufacturers. And are the taxes of 
this country to be laid upon such a principle 
as this, to tax the great producing interests of 

‘this country, the hundreds of thousands of 
laborers engaged in the farming interests of 
this country? Is the farmer to be taxed on 
his plow and everything else that he uses at the 
rate of twenty-five or thirty per cent. and not 
one half the amount of the tax he pays to go into 
the Treasury of the country, but the greater 
portion of it to go to the manufacturer? If 
that is the policy, if that is the principle of 
taxation, then strike out the second sec- 
tion. 

I hope the second section will not be stricken 
out. I voted against making tea and coffee 
free, not because I would not reduce the price 
of tea and coffee ; but I did not want, when I 
was reducing the price of tea and coffee to the 
poor man, to put a double burden on him by 
increasing twofold the cost of the other neces- 
saries of life. The blanket to protect his 
children from the cold is as necessary as the 
tea or the coffee, and so with nearly every ar- 
ticle contained in section two. They are the 
very articles, above all others, that should be 
furnished cheaply to the people. What are 
they? Cotton cloth, woolen articles, iron, 
steel, and other manufactures, earthenware, 
glass, and glassware. Why, sir, every family 
must have earthenware, must have crockery, 
and every family must have leather, must have 
shoes; and yet if you strike out this second 
section you retain the high duties on these ar- 
ticles, higher as the Senator from Ohio tells 
you than were ever imposed in this country 
before the war, and perhaps higher than ever 
were imposed in any country betore. 

I trust that we shall not strike out this sec- 
ond section, and I do not share the apprehen- 
sion that the country is going to be deprived 
of its revenues, and I have no sort of sym- 
pathy with the idea advanced by the Senator 
from Ohio that we should keep $100,000,000 
idle in our ‘Treasury. 


Mr. EDMUNDS, Is it idle? 
Mr. TRUMBULL. Itis. It has lain there 


perfectly dead and useless, at an expense to 
the tax-payiug people of this country of not less 
that $25,000,000—uatierly useless, worse than 
useless. ‘he expenses of this Government 
instead of being $300,000,000 a year ought not 
to-day to be $225,000,000. And why are they 
so great? It is because of this vast amount of 
moneyin your Treasury. Does notthe history 
of the world teach you, does not everybody 


know that if you have your Treasury filled with: 


money you will make extravagant expendi- 
tures? Is not that true of individuals? Do 
we not all economize and do not Governments 
economize when they find a difficulty in rais- 
ing the money to meet the obligations which 
they desire to create? Why, sir, do you be- 
lieve we should be voting the millions and 
millions that we are voting out of the Treasury 
of the United States every year, to improve 
rivers and harbors and makevarious improve- 
ments through the country, at points, fre- 


 $100,000,000 in your Treasury. 


quently; that. perhaps not one Senator in five 
has ever heard of, if we had no surplus in the 
Treasury? I myself have known of appropri- 
ations made here forthe improvement of har- 
bors that I never heard of till I heard the name 
in some bill asking for the appropriation. 
Would such appropriations be made if your 
Treasury was kept more nearly bare, if there 
was less money init? For what purpose is 
this one hundred million retained in the Treas- 
ury? The Senator from Ohio says as a bal- 
ance-wheel, asa safety. Why, Mr. President, 
if the Senator from Ohio bad turned his atten- 
tion at the close of the war, being at the head 
of the Finance Committee as he was, to some 
measure to bring about in this country specie 
payments 

Mr. EDMUNDS. How are you going to 
pay specie unless you have it? 

Mr. TRUMBULL. Not by hoarding up 
That is no 


way to come to specie payments. 

Mr. EDMUNDS. What is the way? 

Mr. TRUMBULL. There are various ways. 
One way would be to receive a third of your 
duties in greenbacks. You must get rid of 
the legal tenders if you are ever going to have 
specié payments. “You can never have specie 
payments while you have floating through the 
country $350,000,000 of promises to pay which 
are not paid, and which are not worth their 
face. And does this $100,000,000 in the Treas- 
ury get rid of them? Has it ever redeemed 
one of them, and will it, upon the policy you 
are pursuing? Why not receive one third or 
one fourth of the duties in the legal-tender 
currency, and destroy it as it comes into the 
Treasury of the United States, and let us get 
rid of the legal-tender currency, supplying its 
place with a bill that must be made convert- 
ible into specie on demand? 

Mr. EDMUNDS. These are now, if we 
would only do it. 

Mr. TRUMBULL. Then the Government 
does not fulfill its promise. 

Mr. EDMUNDS. We have not money 
enough. We need more gold to do it. 

Mr. TRUMBULL. Does the Senator from 
Vermont mean by that that he is in favor of 
boarding up $250,000,000 more of gold in the 
Treasury for the purpose of being able to 
meet these bills on demand? 

Mr. EDMUNDS. No, Mr. President; but 
I mean that I'am in favor of accumulating 
enough, so that, like any private individual, 
we can say that on a given day we are ready 
to pay, and have enough to stand the run and 
something left over. ‘That is what I mean. 

Mr. TRUMBULL. Iam not for hoarding 
any such amount of money in the Treasury, 
and I believe it to be dangerous to the liber- 
ties of the country to do it. 

Mr, EDMUNDS. Then you are not for 
specie payment. 

Mr. TRUMBULL. Yes, sir; I am for 
coming to specie payments by getting rid of 
this greenback currency, which is made alozal 
tender for debts and yet is not convertible. 
That is the way to come to -specie payments. 

Mr. CAMERON. Will the Senator from 
Ilinois allow me to interrupt him for a mo- 
ment? 

Mr. TRUMBULL. Certainly. 

Mr. CAMERON. When I gave way alittle 
while ago, I thought we were going to finish 
this bill to-night. I find now that my good 
friend from Illinois is going over this old 
question; is making about the same speech, 
not in the same words, for he is doing it a 
great deal more gracefully, but I think | have 
heard it five handred times. [Laughter.] 
He does it a great deal better than anybody 
else, I admit, but I am sure he is about bring- 
ing up the whole question of the tariff, That 
is a subject on which I can talk, and if we are 
to go over this whole matter it will take us.a 
week longer. Therefore I would like now to 
make my motion that we proceed to the con- 
sideration. of executive business. ; 


| ing 


The PRESIDING OFFICER, (Mr «An- 
THONY in.the chair.) Does the Senator from 
Illinois yield? : ie Dae 

Mr. TRUMBULL. | No, sir. pen 
Mr. CAMERON. I am very sorry forit.: 

Mr. TRUMBULL. L'am much charmed 
with the Senator's speech. I have never 
heard him make a motion to go into executive 
session before. [Laughter.] It is novel:with 
him, and he has made it gracefully, and: it 
was handsomely done. [Laughter.] It being 
novel and new with him, | was so pleased with 
it that I think I shall continue my remarks:for 
a few minutes longer in order to enable him 
to repeat that speech of his after a little, that 
I may get to learn it. {Laughter.] But 
seriously-—— ia 

Mr. CAMERON. Will the Senator allow 
me a word? a 

Mr. TRUMBULL. I thought it would 
sound better after a little, we have heard it 
so recently now. [Laughter.] 

Mr. CAMERON. Yon are very kind. 

Mr. TRUMBULL. Iam willing to hear it 


again. 

Mr. CAMERON. The Senator need’ not 
be abashed at my compliment to him. He 
deserved it certainly, and I was glad of the 
opportunity to pay it to him. 

Mr. TRUMBULL. It was not my intention 
to occupy any considerable portion of the time 
of the Senate. I had not purposed saying 
anything upon this question at all; but when 
I saw this effort to keep up the tariff at the 
highest point upon these necessaries of life, to 
the great injury of the laboring interests of 
this country and the great mass of our peo- 
ple, I felt as if I ought to call the attention 
of the Senate for a moment to the effect of 
striking out this second section. If there is 
any section in the bill that ought to be retained, 
embracing articles of common use and of 
necessity, and in which the poor people are 
interested, it is this second section. I hope 
it will not. be stricken out. . 

Mr. CHANDLER. Mr. President, I was 
not aware that we had the Cincinnati con- 
vention on this floor, but I am very glad now 
to know that itis here. It has been rather an 
uncertain affair. No one has been able quite 
to trace it until now. We now know where it 
is; it is now here present, and I am very 
happy to meet it. 

‘The Senator from Illinois has stated to us 
that every farmer was taxed upon his ax, bis 
shovel, his hoe, his plow, and his sewing- 
machine twenty-five per cent. Did not that 
Senator know that we supply the whole world 
with axes, hoes, plows, and sewing machines? 
Did he not know—if he did not he ought not 
to allude to the subject—that you cannot find 
a spot on earth where you will not find Amer- 
ican axes, American hoes, American shovels, 
and every single article almost to which he 
has alluded, because they are better and 
cheaper for the money than any others man- 
ufactured on earth? f 

Mr. RICE. Mr. President-—— 

The PRESIDING OFFICER, (Mr. Ax- 
rHony iu the chair.) Does the Senator from 
Michigan yield the floor to the Senator from 
Arkansas? 

Mr. CHANDLER. For what purpose? 

Mr. RICE. Iwish to make a motion that 
when the Senate adjourns to-day it adjourn to 
meet on Monday next. : i 

Mr. SHERMAN, I hope not. : 

Mr. CHANDLER. 1I yield for that motion. 

Mr. SHERMAN. That is not in order now. 
I think we had better finish this bill. 

The PRESIDING OFFICER. It requires 
unanimous consent to receive the motion of ` 
the Senator from Arkansas, unless the pending 
bill be laid on the table or otherwise disposed 
of. The Senator from Ohio objects*to giving 
unanimous consent. 

Mr. RICE. Then I move to lay the pend- 
billon the table for that purpose. 


The PRESIDING OFFICER. The qnestion 
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is onthe motion of the Senator from Arkansas, 
that the tariff bill do lie on the table. 

Mr. MORRILL, of Vermont. I hope we 
shall not receive ‘this motion until we have 
disposed of this bill to-night. Then we can 
perhaps receive thé motion with more favor. 

The PRESIDING OFFICER. It is moved 
that.the bill do lie on the table. The motion 
is not debatable. 

The question being put, there were on a 
division—aves 22, noes 20. 

Mr. CONKLING. I eall forthe yeas and 
nays. 

: -The yeas and nays were ordered. 

.Mr; CAMERON. I had forgotten that I 
was paired with the Senator from Delaware, 
[Mr. Bayarp.] I regret that having’forgotten 
that I have voted several times. 

Mr. CONKLING. Paired on the question 
of laying on the table? 

Mr. CAMERON. Paired on this tariff bill. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 24; as follows: 

NAYS—Messrs. Alcorn, Blair, Boreman, Chandler, 
Clayton, Cragin, Ferry of Michigan, Goldthwaite, 
Hamilton of Maryland, Harlan, Hill, Hitchcock, 
Johnston, Kellogg, Kelly, Logan, Norwood, Ram- 
sey, Rice, Robertson. Saulsbury, Schurz, Stevenson, 


Sumner, Trumbull, Vickers, and Windom—27. 
NAYS—Messrs. Ames, Anthony, Buckingham, 


Caldwell, Cole, Conkling, Corbett, Edmunds, Fre- | 


linghuysen, Hamlin, Morrill of Vermont, Morton, 
Nye, Osborn, Pattersun, Pomeroy, Pratt, Sawyer, 


Scott, Sherman, Stewart, West, and Wright—24. 

ABSUN'T—Messrs. Bayard, Brownlow, Cameron, 
Carpenter, Casserly, Davis of Kentucky, Davis of 
West Virginia, Fenton, Ferry of Connecticut, Flan- 
agan, Gilbert, Hamilton of Texas, Howe, Lewis, 
Morrill of Maine, Pool, Spencer, Sprague, Stockton, 
Thurman, Tipton, and Wilson—22, 

The PRESIDING OFFICER. 
bill is laid on the table. 


ADJOURNMENT TO MONDAY. 


Mr. RICE, I now move that when the Sen: 
ate adjourns to day it adjourn to meet on Mon- 
day next. 

Mr. CONKLING. Iask for the yeas and 
nays on that motion, 

The yeas and nays were ordered ; and being 
taken, resulted—yeus 28, nays 25; as follows: 

YEAS—Messrs. Alcorn, Blair, Boreman, Chand- 
ler, Clayton, Cragin, Ferry of Michigan, Gold- 
thwaite, Hamilton of Maryland, Harlan, Hill, Hiteh- 
cock, Johnston, Kellogg, Kelly, Logan, Norwood, 
Ramsey, Rice, Robertson, Saulsbury, Schurz, Ste- 
venson, Sumner, Trumbull, Vickers, West, and 
Windom—28. 

NAYS—Messrs. Ames, Anthony, Buckingham, 
Caldwell, Cameron, Cole, Conkling, Cooper, Corbett, 
Edmunds, Fenton, Frelinghuysen, Hamlin, Morrill 
of Vermont, Morton, Nye, Osborn, Patterson, Pom- 
eroy, Pratt, Sawyer, Scott, Sherman, Stewart, and 
Wright—25. 

ABSENT—Messrs. Bayard, Brownlow, Carpenter, 
Casserly, Davis of Kentucky, Davis of West Virginia, 
Ferry of Connecticut, Flanagan, Gilbert, Hamil- 
ton of Texas, Howe, Lewis, Morrill of Maine, Pool, 
Spencer, Sprague, Stockton, Thurman, Tipton, and 
Wilson—20, 


So the motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Ciinton Lioyp, its Chief Clerk, 
announced that the House had passed the bill 
(S. No. 792) in addition to an act entitled 
“ An act to amend an act entitled ‘An act for 
the removal of causes in certain cases from 
State courts,’ approved July 27, 1866,” 
approved March 2, 1867, with an amendment, 
in which it requested the concurrence of the 
Senate. 

The message also announced that the House 
had passed the following bills, in. which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 2047) for the exchange 
aud transfer of the two small parcels of 
land in the city of St. Louis, Missouri; 

A bil (H. R. No. 2052) to authorize the 
advancement of Chief Engineer John W., 
Moore on the list of chief engineers in the 
Navy; 

A bill (H. R. No. 2053) authorizing the 
nomination and appointment to the retired 
list of the Navy of certain volunteers on the 
active list of the Navy who are disabled in 
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consequence of wounds received during the 
late war; and , 

A bill (H. R. No. 2055) for the relief of H. 
C. Christopher, G. W. Beard, ©. A. Uber, 
Edward Stiles, and N. H. Lamdin. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 895) granting a pension to 
Hannah Gray; and it was thereupon signed 
by the Vice President. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2047) for the exchange 
and transfer of the two small parcels of land 
in the city of St. Louis, Missouri, was read 
twice by its title, and referred to the Commit- 
tee on Public Lands. 


TARIFF BILL. 


Mr. SHERMAN, 
resume the consideration of the tariff bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 178) to 
repeal the duties on salt, the pending question 
being on the amendment of Mr. MORRILL, of 
Vermont, to the amendment reported by the 
Committee on Finance as a substitute for the 
bill, being to strike out the second section of 
the amendment. 

Mr. CHANDLER. 
to the floor. 

The VICE PRESIDENT. The Senator 
from Michigan is entitled to the floor on the 
tariff bill, he having yielded to the motion to 
lie on the table. 

Mr. NYE. If the Senator from Michigan 
will give way, I move that the Senate proceed 
to the consideration of executive business. 

Mr. CHANDLER. I will yield for that 
motion. 

Mr. SHERMAN. I think wecan get through 
with this bill to-night. 

The VICE PRESIDENT. Does the Senator 
from Nevada insist on his motion? 

Mr. NYE. No, sir; I withdraw it. 

The VICE PRESIDENT. The Senator 
from Nevada having withdrawn his motion, 
the Senator from Michigan is entitled to the 
floor, and will proceed with his remarks. 

Mr. MORRILL, of Vermont. I ask the 
Senator to give me the floor fora few minutes, 

Mr. CHANDLER. I yield to the Senator 
from Vermont. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, itis alittle remarkable that the Senator 
from Illinois both at the last session and at 
this has been the most earnest man “in season 
and out of season” pressing the House bill 
for the repeal of the duties on tea and coffee, 
and yet at the very first opportunity that he 
has here he votes against.it. 

Mr. TRUMBULL. The Senator, I suppose, 
does not mean to misstateme. Does he mean 
to say that I have ever advocated the repeal of 
the duties on tea and coffee? 

- Mr. MORRILL, of Vermont. I mean to 
say precisely what I did say, that here was a 
bill from the House of Representatives pro- 
posing the repeal of the duties on tea and 


I believe I am entitled 


the most frequent Senator in trying to get the 


action of the Senate upon it; and yet the very | 


first moment. that he had an opportunity to 
vote upon the question he voted against it. 

Mr. TRUMBULL. I wish to say to the 
Senator from Vermont, by his permission, that 
he is mistaken. I never tried on any occasion 
to get a vote of the Senate upon the bill to re- 
peal the duties on tea and coffee. The Senator 
is mistaken. 

Mr. MORRILL, of Vermont. It may be so. 

Mr. CRAGIN. It was the coal and salt 
duties that the Senator from Illinois wished to 
have repealed. 

Mr. MORRILL, of Vermont. Then I with- 


draw the charge. [Laughter.] I had supposed | 


the Senator was always calling up the tea and 


I move that the Senate’ 


coffee bill. He has certainly frequently alluded 
to it in his talk on the subject, and Í supposed 
that some new light had dawned upon him. 

Mr. TRUMBULL. It was a mistake onthe 
Senator’s part. ‘ 

Mr. MORRILL, of Vermont. I am very 
happy to withdraw it if I have made any mis- 
take. The Senator also alluded to the tax 
upon axes and plows. Why, sir, there is not 
a man living that would take an English ax 
or an English plow as a gift. 

Mr. TRUMBULL. Will the Senator allow 
me to say one word? : 

Mr. MORRILL, of Vermont. Certainly. 

Mr. TRUMBULL. The duty imposed by 
this second section is on all iron and steel, 
aud the price of the ax and of the plow in 
Illinois is increased in consequence of the in- 
creased price of the iron and steel out of 
which they are made. ‘hat is where the bur- 
den comes upon the. poor people, because the 
ax would be cheaper. 

Mr. MORRILL, of Vermont. Anax takes 
about four pounds of iron. A cent or a cent 
and a quarter a pound duty would increase’ 
it four or five cents. 

But, Mr. President, I fear that the Senator 
is apprehensive that there may be too much 
money iu the Treasury. I beg leave to assure 
him that if be shall have the charge of that 
money I shall have entire faith in leaving 
$100,000,000 in the Treasury for his admin- 
istration. 

Mr. CHANDLER. Mr. President—— 

Mr. RICE, I move thatthe Senate do now 


adjourn. 

The VICE PRESIDENT. The Senator 
from Michigan yields to the Senator from 
Arkansas, who moves that the Senate do now 
adjourn, 

Lhe question being put, there were on a 
division—ayes 29, noes 17. 

Mr. SHERMAN. I call for the yeas and 
nays. 

The yeas and nays were ordered; and being 
taken resulted—yeas 27, nays 20; as follows: 


YEAS~—Messrs. Alcorn, Blair, Boreman, Chandler, 
Clayton, Cooper, Ferry. of Michigan, Goldthwaite, 
Hamilton of Maryland, Harlan, Hill, Hitchcock, 
Johnston, Kelly, Logan, Norwood, Osborn, Pratt, 
Rice, Robertson, Saulsbury, Schurz, Stevenson, 
Trumbull, Vickers, West, and Windom—z7. 

NAYS-—Messrs. Ames, Anthony, Caldwell, Cole. 
Conkling, Corbett, Edmunds, Fenton, Frelinghuy- 
sen, Hamlin, Morrill of Vermont, Morton, Nye, Pat- 
terson, Pomeroy, Sawyer, Scott, Sherman, Stewart, 
and Wright—20. 

ABSENT—Messrs. Bayard, Brownlow, Bucking- 
ham, Cameron, Carpenter, Casserly, Cragin, Davis 
of Kentucky, Davis of West Virginia, Ferry of 
Connecticut, Flanagan, Gilbert, Hamilton of Texas, 
Howe, Kellogg, Lewis, Morrill of Maine, Pool, Ram- 
sey, Spencer, Sprague, Stockton, Sumner, Thurman, 
Tipton, and Wilson—26, 


So the motion was agreed to; and (at five 
o'clock and twenty-six minutes p. m.) thé 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
i Eray, March 22, 1872. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Borer, D. D. 
The Journal of yesterday was read and 


i | approved. 
coffee, and that the Senator from Ilinois was | 


PAY OF CONTESTANT——-JOUN CESSNA. 
Mr. McCRARY. I am directed by the 
Committee of Elections to report the reso- 
lution I send to the Clerk’s desk, aud to 


j recommend its adoption. 


The Clerk read as fellows: 

Whereas Hon. John Cessna has prosecuted his 
claim to a seat in this House trom the sixteenth 
district of Pennsylvania in good faith and with 
reasonable cause: ‘Therefore, 

Resolved, That the Clerk of the House, be in- 
structed to pay to said John Cessna, out of the con- 
tinguent fund of the House, the sum of $4.480, the 
same being his actual, reasonable, and necessary 
expenses in prosecuting his said contest. 


Mr. McCRARY. I desire to make a very 
brief statement to the House in support of this 
resolution. It will be remembered by many 
members of this House that during the last 
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Congress there was considerable discussion 
upon the subject of the payment of the ex- 
penses of uusuccessful contestants in con- ji 
tested-election cases. In every case, however, 
when the attempt was made to adopt any rale 
that would cut off these expenditures the 
House during that Congress decided against 
the proposition. 

The Committee of Elections of the present 
House have not felt at- liberty to inaugurate 
any new policy upon the subject. We have, 
however, undertaken to reform to some extent 
what we believed to have been the abuses 
which grew out of the practice which. has so 
long prevailed. From the commencement it 
has been the custom of the House to allow a 
contestant his expenses, in every case at least 
where it appeared that he had prosecuted his 
case with reasonable cause and in good faith. 
But there has been much carelessness in ascer- 
taining the amount of those expenses, and in 
very many cases larger amounts have been 
paid than ought to have been paid. ‘The last 
House of Representatives paid in the aggre- 
sate about one bundred and thirteen thousand 
dollars to unsuccessful contestants. In view 
of these facts, and for the purpose of reform- 
ing the abuses at least, the present Committee 
of Elections at the commencement of this 
Congress, adopted as one of their rules the 
following, which L ask the Clerk to read. 

The Clerk read as follows: 

“10, The committee will not recommend the pay- 
inentofany compensation beyond actual,reasonable, 
and necessary expenses, to any contestant who fails 
to maintain his right to a seat, and will recommend 
the payment of such expenses only in cases where 
the contest is made in good faith and with reason- 
able cause. Hach contestant, failing to sustain his 
claim to a seat, and claiming compensation, shall 
present to the committee an itemized statement, 
under oath, of his expenditures in connection with 
such contest, which shall be examined by the com- 
mittee, or by a sub-committee appointed for that 
purpose, and so much only shall be allowed as comes 
within the provisions of this rule.” 

Mr. McCRARY. This is as far as the com- 
mittee have felt at liberty to go, unless the 
House shail reverse its former action and 
adopt a new rule upon the subject which will 
go further. I wish to say with reference to 
the resolution now before the House that it 
comes clearly within the rule of the commit- 
tee. This contest necessarily involved a very 
heavy expeuse. The number of witnesses 
called, 1 think, amounts to about fifteen hun- 
dred. The amount recommended by the com- 
mittee does not cover the amount sworn to by 
tne contestant as his actual expenses by some 
fifteen hundred dollars. `The committee have 
cut it down so as to include in it only such 
expevses as we believe to have been necessary. 

There is no question in the mind of any 
member of the committee but that Mr. Cessna 
prosecuted his claim to the seat in the utmost 
good faith. The majority against him by the 
official count was only fifteen, and the proof 
introduced by the contestant was altogether 
gufficient to have overcome that majority, and 
have produced a congiderable majority in his 
favor, had it not been that the sitting member 
successfully attached quite a number of votes 
which bad been cast for the contestant, a 
thing which the contestant could not bave 
anticipated when he commenced the prosecu 
tion of his contest. If the House is content 
with the rule which the committee has adopted, 
and which is certainly a great improvement 
upon anything heretofore adopted on this sub- 
ject, then the resolution which ig now pro- 
posed should be adopted. I now move the 
previous question. 

Mr. STORM. Iwish to ask the chairman 
of the Committee of Elections [Mr. McCrary] 
whether the account in this case has been 
made up according to the rule the committee | 
recommended. 

Mr. McCRARY. It has. An itemized ac- 
count has been sworn to by the contestant, 
and that account has been cut down consider- 
ably by the committee. 


The resolution was adopted. 


Mr. McCRARY moved to reconsider. the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

‘The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DICKEY. I call for the regular order. 

The SPEAKER. The regular order is the 
call of committees for reports of a private 
nature, and the first committee to be called 
is the Committee on Private Land Claims. 

EXCHANGE OF LAND, ST. LOUIS, MISSOURI. 

Mr. McGREW. Iam instructed by the Com- 
mittee on Private Land Claims to report back, 
with a substitute, the bill (H. R. No. 848) 
authorizing the transfer and exchange of two 
irregular strips of land adjoining the marine 
hospital tract at St. Louis, Missouri. 

The SPEAKER. ‘The substitute will, by 


unanimous consent, be treated as an original. 


bill. 

The bill (H. R. No. 2046) was read. It 
recites in the preamble that the United States 
marine hospital”grounds situated in the city 
of St. Louis, Missouri, lie adjoining lands of 
John G. Woerner upon an angular line: of 
division, and that it is represented that an 
alteration and straightening of said division 
line, and an exchange of certain irregular 
strips of land, will be conducive to the interest 
and convenience of both parties. The bill 
therefore provides that the Secretary of the 
‘Treasury be authorized to appoint a commis- 
sion, to consist of two persons, to determine 
upon a new division line between the property 
ot John G. Woerner, of St. Louis, Missouri, and 
the St. Louis marine hospital tract, which shall 
be a continuous straight line, and the Secretary 
of the Treasury is authorized, if he shall be 
satisfied that the said exchange shall be bene- 
ficial to the Government of the United States, 
to convey to John G. Woerner the strip of laud 
that may be found to be on the south side of 
the line so determined upon, in exchange for 
the strip of land that may be found to he on 
the north side of said line. The division line 
is to be so located that the exchange of 
the strip of land, and the location of the 
line, shall involve no expense to the Gov- 
ernment; and upon the further condition 
that Woerner shall pay to the United States 
the sum of the difference in value, if any, 
between the two parcels of land thus ex- 
changed; such sum to be ascertained by the 
said commissioners, who, in case of disagree- 
ment, shall choose an umpire; @ majority of 
the commission thus constituted to determine 
the location of said division line and the dif: 
ference in value as aforesaid, the appraise- 
ment and location to be approved by the Sec- 
retary of the Treasury. Upon the full pay- 
ment of the sum aforesaid, (if any difference 
in value should be in favor of the United 
States,) and the conveyance by John G. Woer- 
ner to the United States of a valid title to 
the said strip or parcel of land lying north 
of the new division line, and adjoining the 
southeast corner of the St. Louis marine 
hospital grounds, and the payment of all 
expenses that may be incurred in locating 
the new line, determining the difference in 
value of the two parcels of land, and the 
transfer herein provided for, and compliance 
with the other conditions herein set forth, 
the Secretary of the Treasury is to execute the 
necessary deeds for the conveyance to John 
W. Woerner of the parcel of land lying on 
the south side of the new division line, and 
adjoining the southwest corner of the St. 
Louis marine hospital grounds. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. McGREW moved to reconsider the vote 
by which the bill was passed ; and also meved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


THEODORE ADAMS. 


Mr. SCOFIELD, from the Committee on : 
Naval Affairs, reported a bill (H: R. No. 2047) 
for the relief of Theodore Adams ;. which was: 
read a first and second time. : ae 

The bill provides for paying to Theodore 
Adams, out of any money hereafter. to. be 
appropriated for that purpose, the sum: of 
$112,740 76 in full for all claims under his: 
contract with the Government of the United 
States for the construction of thirty-eight mor- 
tar-boats and eight steam-tugs. | 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. SCOFIELD moved to reconsider. the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


CONGRESSIONAL DEBATES. 


The SPEAKER announced the following 
as the managers of the conference on the part 
of the House on the disagreeing votes between 
the two Houses on the bill (S. No. 681) to pro- 
vide for reporting and printing the debates of 
Congress + Mr. KELLEY of Pennsylvania, Mr, 
Beatry of Obio, and Mr. Anraur of, Ken- 
tucky. 

GILBERT MORTON, 

Mr. STARK WEATHER, from the Commit- 
tee on Naval Affairs, reported back a bill 
(S. No. 820) to authorize the restoration of 
Gilbert Morton to the naval service, with the 
recommendation that it do pass. 

The bill, which was read, authorizes the Pres» 
ident of the United States to nominate, and by 
and with the advice and consent of the Senate 
to reappoint, Gilbert Morton ensign in the 
Navy. l 

The bill was ordered toa third reading; and 
it was accordingly read the third time, and 


passed. 

Mr. STARKWEATHER moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. í 

The latter motion was agreed to. 

GEORGE A. STEVENS. 

Mr. STARKWEATHER, from the same 
committee, also reported back a bill (H. R. 
No. 903) for the relief of George A. Stevens, 
of the United States Navy, with the recom- 
mendation that it do pass. 

The bill, which was read, provides that the 
President of the United States is authorized 
to appoint, and with the advice and consent 
of the Senate to commission, George A. Ste- 
vens to such rank in the United States Navy 
as the circumstances of said Stevens's case 
may in his judgment secem to justify. 

The bill was ordered to be engrossed and 
read athird time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SEARKWEATHER moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ROBERT A. MAYO 


Mr. PLATT, from the Committee on Naval 
Affairs, reported back a joint resolution (H. Be 
No. 97) for the relief ot Robert A. Mayo; of 
Richmond, Virginią, with the recommen ar 
tion that it pass with an amendment. 

The joint resolution, which was read, pro- 
vides that the Secretary of the Navy be author- 
ized and directed to pay to Robert A. Mayo, 
of Richmond, Virginia, the sum of $1,507 59, 
with interest at the rate of six per cent. from 
the 1st day of January, 1861, the same to be 
in full of balances due him on account of reser- 
vation bills for tobacco {furnished the United 
States Navy Department, under contract exist- 
ing during the years 1860 and 1861. 

Mr. DAWES. I suggest that it be made & 
pill in place of a joint resolution. 
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Mr. PLATT. Tão not object to that. 

The SPEAKER. Beforejoint resolutions of 
this character are ordered to be engrossed, the 
Chair directs the’ Clerk to change them into 
pills in accordance with the general rule. This 
will be madea bill, and it will be numbered 
He R. No. 2048. . 

Mr. PLATT. The committee recommend 
the striking out of the words ‘‘ with interest 
at the rate of six per cent. from the lst day 
of January, 1861.” 

The amendment was agreed to.: p 

Mr. KERR. I should like to know what 
reason there is for the passage of this bill. 

Mr. PLATT. I ask the Clerk to read a 
letter from the Navy Department, which fully 
states all the facts. 

Mr. KERR. I hope it will be read. : 

Mr. PLATT. And then, if necessary, I wil 
make a statement. f 

The Clerk read as follows: 

Navy DEPARTMENT, 
BUREAU OF PROVISIONS AND CLOTHING, 
WASHINGTON, february 2, 1871. 

Sır: Your communication of the 30th ultimo, in 
relation to the claim of Robert A. Mayo, has been 
received. 

Mr. Mayo’s claim, amounting to $1,507 59, is the , 
reservation of ten per cent. retained by the bureau 
as security for the fulfillment of his contract for | 
tobacco, which the bureau is prevented from paying | 
by the joint resolution of the 2d March, 1867 

In May, 1861, after the breaking out of the rebel- 
lion, Mr. Mayo, at considerable danger and expense, 
delivered a portion of this tobacco at the navy-yards 
at Boston and New York, 

The bureau deoms it proper to state that Mr. 
Mayo was for many years before the war, and has 
been since, a large contractor for tobacco, and has 
always delivered a most excellent article, and in 
every respect complied with his obligations to the 
Government to the entire satisfaction of the bureau, | 

| The bureau begs leave to say that it considers, in 
justice and equity, this claim should be allowed. 
am, very respectfully, your obedient servant, 
EDWARD T. DUNN, 
Chief of Bureau, 
Hon. James Phar, je., United States House of Rep- 
reaentatives, Washington, District of Columbia. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PLATT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. f 

The latter motion was agreed to. 


MRS. MARGARET WEBBER, 


Mr. PLATT, from the same committee, 
reported a bill (H. R. No. 2049) granting a 
pension to Mrs, Margaret Webber; which was 
read a first and second time. 

; The question was on ordering the bill to be | 
evgrossed and read a third time. 

The billwasread. It authorizes and directs 
the Secretary. of the Interior to place on the 
pension-roll, subject to the provisions and 
limitations of the pension laws, the name of 
Margaret Webber, widow of John Webber, 
late a gunner in the United States Navy, from 
and after the passage of this act. 

Mr. BIRD. Where does this bill come 
from? l 

The SPEAKER. From the Committee on 
Naval Affairs. 

Mr. PLATT. This is entirely a naval pen- 
sion, and has received the unanimous approval 
of the Committee on Naval Affairs. The bill 
has also been submitted to the chairman of 
the Committee on Invalid Pensions, and has 
hig approbation as well as that of the Commit- 
tee on Naval Affairs. 

Mr. BIRD. I think, Mr, Speaker, that this 
is one of those claims which ought to go be- 
fore the Committee on Invalid Pensions. It 
strikes'me, as a member of that committee, 
that if we have control at all of the business 
of examining claims for pensions, we should 
have the control of this particular case. 

Mr. PLATT. I desire to say to the gentle- 
man from New. Jersey [Mr. Bird] that the 
reference of this bill to the Committee on 
Naval Affairs is in accordance with the pre- | 


‘read a first and second time. ⁄ 


cedents and customs of this House. This | 


course has been taken almost uniformly in this 
House, in such matters. When the bill came 
before the ceqmmittee I looked up several such 
eases which had been before them. F might 
refer more particularly to two cases within my 
own recollection, of bills reported from the 
Committee on Naval Affairs by the gentleman 
from Maryland, [Mr. ARCHER. } ; 

Mr. BIRD. Tshould much prefer that this 
bill should take the usual course and be 
referred to the Committee on Invalid Pen- 
sions. 

Mr. ARCHER. The uniform usage in this 
House, I think, has been that claims for naval 
pensions should be taken charge of by the 
Committee on Naval Affairs. 

Fhe SPEAKER. The Chair has no dis- 
position to interfere with the passage of this 
bill, but he begs to say that it is his duty to 
see, so far as he can influence it, that papers 
shall be properly referred; and the Chair has 
seen with regret a growing disposition in the 
House to refer to other committees, in the 
first place business which properly belongs to 
the Committee of- Claiins, afid in the next 
place business which properly belongs to the 
Committee on Invalid Pensions. He hopes, 
however, that the point will not be made on 
this particular bill. But there is no more 
reason for the Naval Committee taking charge 
of Naval pensions than there is for the Mili- 
tary Committee taking charge of Army pen- 
sions. The Committee on Invalid Pensions. 
is constituted for the express purpose of tak- 
ing charge of claims for pensions, and the 
business of the House will be best attended 
to by each committee confining itself to the 
matters which properly belong to it. The 
Chair, at the same time, expresses the hope 
that the gentleman from New Jersey [Mr. 
Bird] will, in this case, waive his motion of 
reference to the Committee on Invalid Pen- 
sions, else it might be construed into a hos- 
tility to this particular bill. 

Mr. BIRD. In compliance with the sug- 
gestion of the Chair, 1 withdraw my opposi- 
tion to the passage of this bill. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PLATT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


J. H. UNDERHILL. 


Mr. STARKWEATHER, from the same 
committee, reported a biil (H. R. No. 2050) 
for the relief of J. H. Underhill; which was 


The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It provides that there 
be paid to J. H. Underhill, out of any money 
in the Treasury not otherwise appropriated, 
the sum of $23,810 75, in fall payment and 
discharge of the claim of said Underhill for 
work done and material furnished in the con- 
struction of the iron-clad vessel Keokuk. 

Mr. GARFIELD, of Ohio. In accordance 
with the principle which a few moments ago 
was stated by the Chair, I ask that this bill be 
referred to the Committee of Claims. 

Mr. STARKWEATHER. Iwill state that 
this matter has been carefu!ly considered by 
the Committee on Naval A ffairs—— 

Mr. BLAIR, of Michigan. I raise the point 
of order that this bill makes an appropriation, 
and should have its first consideration in Com- 
mittee of the Whole. 

Mr. STARKWEATHER. Will the gen- 
tleman allow me to make a statement before 
he presses the point of order? 

_ Mr. BLAIR, of Michigan. I have no objec- 
tion to the gentleman making a statement. 

Mr. STARK WEATHER, The gentleman 
from Ohio [Mr. Garpreup] proposes that the 
bill shall be referred to the Committee of | 


| Claims. 


I will state that the matter is one 
which came legitimately before the Committee 
on Naval Affairs last year, growing out of the 
construction of the Keokuk. It came again 
before us and was examined by the commit- 
tee this year. This particular claim bad been 
before the Committee of Claims before it was 
referred to the Committee on Naval Affairs. 
They were satisfied of the justice of the claim, 
and of another claim very similar to it, and a 
gentleman on the committee who had it in 
charge suggested that it be referred to the 
Committee on Naval Affairs for their investi- 
gation, and it was'so referred. 

Mr. GARFIELD, of Ohio. Allow me to 
say that precisely that thing was done fre- 
quently when I was chairman of the Commit- 
tee on Military Affairs. The Committee of 
Claims would have before them a matter re- 
lating to contractors or sutlers in the Army, 
and they would have it referred to the Com- 
mittee on Military Affairs for their investiga- 
tion and report. When that was done it was 
our custom to report it back to the House 
with our statement or report, and then let it 
go again to the Committee of Claims. Now, 
in so far as this claim relates to matters con- 
nected with naval affairs, I can see the great 
propriety of its going to the Committee on 
Naval Affairs for examination and report; and 
I also see the further propriety when they 
have made their report, of the matter going to 
the Committee of Claims, which committee has 
general charge of claims. I believe, therefore, 
my motion is in the line of safe precedents. 

Mr. STARK WEATHER. This was a mat- 
ter relating entirely to naval affairs, and we 
had to go to the Navy Department for all the 
information we desired upon the subject. This 
whole claim relates legitimately to matters con- 
nected with the Navy Department. 

Mr. GARFIELD, of Ohio. I made the 
motion with no idea of opposition to the bill; 
it may be perfectly just. But it seemed to me 
that as a matter of good order it should be 
referred to the Committee of Claims. A great 
many claims go to the Committee on Appro- 
priations because they involve appropriations 
of money. But we invariably send them to 
the Committee of Claims, or some other com- 
mittee. I therefore insist upon my motion to 
refer this bill to the Committee of Claims. 

The SPEAKER. The immediate matter 
pending is the point of order made by the gen- 
tleman from Michigan, [Mr. BLAIR, ] that this 
bill makes an appropriation, and therefore, 
under the rule, it must receive its first con- 
sideration in Committee of the Whole. 

Mr. STARKWEATHER. I claim of course 
that this matter has been fairly investigated 
before the proper committee. We have ex- 
amined this claim and believe that the claim- 
ant is as much entitled to be paid this amount 
as any member of the House is to go to the 
Sergeant-at Arms and draw his last month’s 
pay. This claimant was instructed to go for- 
ward and do certain work for a certain sum of 
money. He has been kept out of that money 
for ten years, and this bill is to correct that 
great injustice. 

Mr. BLAIR, of Michigan. I insist upon my 
point of order. 

The SPEAKER. The point of order being 
made, the bill will be referred to the Commit- 
tee of the Whole, and placed upon the Private 
Calendar. 

i SAMUEL B. ELLIOT. 


“Mr. SUTHERLAND, from the Committee 
on Naval Affairs, reported a bill (H. R. No. 
2051) for the relief of Samuel B. Elliot, late 
acting purser of the United States ship Flirt; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the ac- 
counting officers of the Treasury to allow to 
Samuel B. Elliot, late acting purser of the 
United States ship Flirt, in the settlement. of 
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his accounts, the amount properly payable to 
a purser of a ship of-war for his services as 
acting purser as aforesaid, during the period 
he acted as purser, deducting therefrom the 
amount paid him for the same period as mid- 
shipman in the Navy. 

Mr. COX. Is there any reportin this case? 

Mr. SUTHERLAND. There is no written 
report, but I can briefly state the facts wbich 
came before the Committee on Naval Affairs. 
From 1842 to 1844 a law was in force which 
provided that whenever an officer of lower 
rank was called upon to perform services of 
an officer of higer rank, he should receive pay 
according to the rank in which he should serve. 
This service was rendered by Mr. Elliot during 
that period, but before his claim was presented 
and allowed the law was repealed, and the 
accounting officers not acquiescing in the claim 
it was not paid. The Committee on Naval 
Affairs upon examination were satisfied that 
the case was covered by that law, and this bill 
is recommended as coming fairly witbia that 
law. 

Mr. KERR. How much will this bill give 
him? 

Mr. SUTHERLAND. From four to six 
hundred dollars; the precise amount is not 
determined. 

Mr. GARFIELD, of Ohio. I desire to ask 
the gentleman a question, and then to call the 
attention of the House for a moment to the 
principle involved in this bill; and I partica- 
larly ask the attention of the Committee on 
Military Affairs. Up to this time that com- 
miltee have resisted all efforts to give an officer 
pay fur the grade of command he held, but 
have always confined the pay to the actual 
rank as shown by his commission. 

Now, as every gentleman who served in the 
Army will remember, there were many cases 
where a captain was in command of a regi- 
ment, because the major, the lieutenant col- 
onel, and the colonel were wounded. There 
were many instances of colonels in command 
of brigades, and of brigadier generals in com- 
mand of divisions, and even of corps. If we 
now support the principle that the officer is to 
be paid for the grade of command he held, we 
ought, as a matter of equity, to go back over 
the entire roster of the late volunteer army 
and provide to pay officers according to the 
command they held for a week, a mouth, or a 
year. Hitherto Congress has never, so far as 
T know, in a single instance paid an officer for 
the rank of bis command, but have always 
made his pay follow his commission—the rank 
he actually held. Of course, it entails some 
more labor on a man to command a regiment 
than a company, or to command a brigade than 
a regiment, but there was not a colonel in the 
Army who was not delighted to bave the honor 
of commanding a brigade without extra pay. 

Why, sir, I suppose there are forty men in 
this House who could make a claim for addi- 
tional services if this principle is adopted. I 
suppose there is not a man who served as 
colonel who did not at some time command a 
brigade. 

Now. it seems to me that if we adopt the 
principle of this bill we ought to apply it to the 
entire military and naval service, and I trust 
the gentleman who has charge of this bill will 
consider the danger of making this case a 
precedent. The only allegation I know of in 
this case is that this officer served in a com- 
mand which would properly have belonged to 
an officer of higher rank. So much the better 
for him; so much the Gner opportunity for 
him to show his qualities and serve the coun- 
try and gain honor to himself; and hitherto 
the honor of such assignments has been eagerly 
sought for and has been all the compensation 
that the officer has received. 

I hope, therefore, that this bill will not pass, 
although I know nothing of the merits of the 
individual case, but E only say to the House 
that officers who have been assigned to com- 
mand in both the Army and the Navy under 
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similar circumstances have never had ad- 
vanced pay in consequence. 

Mr. SUTHERLAND. I entirely concur 
in the.views expressed by the chairman of 
the Committee on Appropriations, and in rec- 
ommending the passage of this bill I think 
the Committee.on Naval Affairs in no way 
asked the House to set a precedent in oppo- 
sition to those views. This bill is not recom- 
mended for the purpose of establishing other 
than a legal claim. As the committee under- 
stand the law that was in force at the time 
the services were performed, the party that 
performed them is legally entitled to what-this 
bill proposes to give him. I beg the indul- 
gence of the House that I may read the law 
that was in force at that time. It is a law 
passed in 1842, and is as follows: 


“Sno. 12. And be it further enacted, That whenever 
an officer shall perform the duty ot a higher grade 
by order of the Secretary of the Navy, or the com- 
mander of a fleet or squadron, or ship acting singly 


on foreign service, such officer shall be entitled to 
receive the pay of such higher grade during the 
time he performs the duty in that grade, and no 
longer; and no allowance shall be made for per- 
forming such service hereafter, unless so ordered.” 


That was the law in force at the time this 
service was rendered. Mr. Elliott was a mid- 
shipman in the Navy, and he was called upon 
to act as purser on the ship Flirt, which was 
serving on a trip to Texas, then a foreign coun- 
try, it being before the annexation. He was 
within the letter of the law in every particu- 
lar, and the committee have concluded that 
he had a legal claim, and hence have recom- 
mended the passage of this bill. It it were 
nota legal claim I should be opposed to the 
passage of the bill for the reason so forcibly 
set forth by the chairman of the Committee 
on Appropriations. 

Mr. GARFIELD, of Ohio. If it is a legal 
claim, and arises strictly within the letter of 
the Jaw, I desire to ask the gentleman why this 
man’s accounts cannot be settled at the De- 

artment, and why it needs a new law? 

Mr. SUTHERLAND. He hasbeen unable 
to obtain payment. 

Mr. GARFIELD, of Ohio. Then, of course, 
there is no law for it. 

Mr. SUTHERLAND. The actwas repealed 
in 1844; and this claim has not been recognized 
by the Department. 

Mr. GARFIELD, of Ohio. Then theclaim- 
ant is left within the general scope of the laws 
as they now stand. 

Mr. SUTHERLAND. The service, how- 
ever, was performed while this law was in force. 

Mr. GARFIELD, of Ohio. I do not ask 


| the Honse to defeat this bill; but I ask the 


gentleman to allow it to be recom mitted that 
the committee may again consider it in view 
of these new facts and circumstances. 

Mr. WHITTHORNE. If the gentleman 
from Ohio [Mr. Garrisip] will listen to me a 
moment, I think I can convince him of the 
propriety of the ground on which the commit- 
tee put this claim, and on which they base 
their favorable opinion of it. 

Under the act of 1842, officers temporarily 
performing the duties of those of a higher grade 
were toreceive, while actually so employed, the 
compensation of those of such higher grade. 
Under that law, Mr. Elliot, being then a mid- 
shipman, was assigned to duty as purser upon 
the ship Flirt. Subsequently, in 1844, the law 
of 1842 was repealed. Mr. Elliot presented 
his claim for compensation. under the act of 
1842. In the first place, the objection was 
made that the ship Flirt was not upon detached 
service. That objection was removed by ref- 
erence to the orders under which the vessel 
was operated. Then the objection was made 
(and this is the only objection upon which pay- 
ment of the claim was refused at the Depart- 
ment) that Mr. Elliot was not a comiissioned 
officer. Upon that ground he has been turned 
away from the Department. In the opinion 


of the committee, whether he was an officer | 


by watrant or an officer by commission, he 
was entitled to compensation under the act 


of 1842, having performed: the service under 
that law. : 

Mr. GARFIELD, of Ohio. From the state 
ment which the gentleman now makes it ap- 
pears that the officer of the Government. 
whose duty it was to construe the law of 1842, 
has so construed it that this man cannot get 
his pay. Now, after thirty years have elapsed, 
he comes to us and asks us to overturn the 
construction which the law officers of the Gov- 
ernment have adopted during that time. Of 
course, if we overturn it in this case we must 
overturn it in every similar case that may 
arise. Now, it occurs to me that for us to 
make such a construction would be even more 
dangerous than to pass an isolated act, giving 
a special gift to a single person; for we, in 
effect, Overturn the settled construction of the 
Department for thirty years. This to meis an 
additional reason why the bill ought not to pass. 

Mr. WHITTHORNE. Mr. Speaker, in my 
judgment no length of time can ever give 
sanction to an error or a wrong; and it ill 
becomes the United States Government, when 
it justly owes a debt, to plead that the perpe- 
tration of a wrong has been sanctioned by years 
of usage. This amount of money is due under 
the law; and I may be allowed to say that, so 
far as appeared to the committee, this is the 
only case likely to be presented under the act 
of 1842. Every other officer who performed 
service under thatact has been paid; this offi- 
cer alone has been refused payment, upon the 
technical objections I have stated. I submit 
that the bill ought to be passed. 

Mr. GARFIELD, of Ohio. I move that the 
bill be laid on the table. 

On agreeing to the motion, there were— 
ayes 47, noes 52; no quorum voting. 

Tellers were ordered ; and Mr. SUTHERLAND, 
and Mr. GARFIELD of Ohio were appointed. 

The House again divided; and the tellers 
reported—ayes 60, noes 65, 

So the motion to lay the bill on the table 
was not agreed to. 


Mr. GARFIELD, of Ohio. I move that 
the bill be referred to the Committee on the 
Judiciary, as it involves the construction of 


a law. 

Mr. SUTHERLAND. I object to that ref- 
erence. 

Mr. STARK WEATHER. It seems to me 


altogether unusual to propose the reference of 
a bill of this character to the Committee on 
the Judiciary. That committee has nothing 
to do with the matter. 

Mr. HAZELTON, of Wisconsin, The bill 
involves the construction of a law. 

On the motion of Mr. Garrizip, of Ohio, 
there were—ayes 50, noes 50; no quorum. 
voting. 

Tellers were ordered; and Mr. GARFIELD, 
of Ohio, and Mr. SUTHERLAND were appointed. 

Mr. GARFIELD, of Ohio. If the House 
will‘allow me, L will change my motion so as 
to provide fora reference of the bill to the 
Committee on Naval Affairs. I do not wish 
to antagonize the two committees. 

Mr. COGHLAN. [I object. 

The House again divided; and the tellers 
reported—ayes 63, noes 58. 

So the bill was referred to the Committee 
on the Judiciary. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was referred 
to the Committee on the Judiciary; and also 
moved that the motion to reconsider be laid 
on the table. i 

The latter motion was agreed to. 


CHIEF ENGINEER JOAN W, MOORE. 


Mr. SUTHERLAND, from the Committee 
on Naval Affairs, also reported a bill (H. R. 
No. 2052) to authorize the advancement of 
Chief Engineer John W. Moore on the list 
of chief engineers in the Navy; which was 
read a first and second time. 

The preamble to the bill recites that on the 
memorable occasion when the Federal fleet 
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passed Forts Jackson and St. Philip to the 
capture of New Orleans, the ships were pro- 
tected from serious injury, if not from de- 
struction, by chain armor covering their engines 
and machinery, and their passage was greatly 
facilitated by painting them with the mud of 
the Mississippi river, a color afterward adopt- 
ed by. the Navy Department for all the ships- 
in’ the service, and the same expedient of 
chain armor rendering the Kearsarge redoubt- | 
able for the destruction of the Alabama, and | 
that these expedients were the timely inven- 
tions of Chief Engineer John W. Moore, of 
the United States Navy. And then the bill 
provides that the President of the United 
States shall be authorized, by and with the 
advice and consent of the Senate, to advance 
Chief Engineer’ John W. Moore six numbers 
on the list of chief engineers in the Navy. 

The bill was ordered tobe engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SUTHERLAND moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be | 
laid on the table. 

The latter motion was agreed to. 


RETIRING OF A VOLUNTEER NAVAL OFFICER, } 


Mr. HAYS, from the Committee on Naval | 
Affairs, reported a bill (H. R. No. 2053) | 
authorizing the nomination and appointment | 
to the retired list of the Navy of a certain vol- 
unteer on the active list of the Navy, who was 
disabled in cousequence of wounds received | 
during the late war; which was read a first 
and second time. 

The bill, which was read, provides that the } 
President of the United States shall be author- 
ized to nominate, and, by and with the advice | 
aud cousent of the Senate, to appoint upon the 
retired list of the Navy with the rank of master | 
L R., Chester, formerly an acting ensign in the 

avy. 

The bill was ordered to be engrossed and i 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HAYS moved to reconsider the vote by 
which the bill was passed ; and also moved that | 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CILAIN-STOPPER AND SURGE-RELIEVER. 


Mr. COGHLAN, from the Committee on 
Naval Affairs, reported a bill (H. R. No. 2054) 
to authorize the Secretary of the Navy to pur- 
chase for the Government of the United States | 
the right to manufacture and use the Emory & 
Cheney pateut elastic chain-stopper and surge- | 
reliever; which was read a first and second 
time. 

The bill, which was read, provides that the 
Secretary of the Navy shall be authorized to | 
contract for and purchase for the use of the | 
Navy of the United States, at a price not to 
exceed $12,000, the right to manufacture and 
use the Emory & Cheney patent elastic chain- | 
stopper and surge-reliever, and that for the | 
payment of said right the sum of $12,000 is | 
hereby appropriated, to be paid out of any sum | 
in the Treasury not otherwise appropriated. | 

Mr. GARFIELD, of Ohio. I make. the} 
point of order that that bill makes an appro- | 
priation, and must have its first consideration | 
in the Committee of the Whole on the Private 
Calendar. 

The SPEAKER. The Chair sustains the 
point of order, and the. bill will therefore go 
to the Committee of the Whole on the Private 
Calendar, 

Mr. COGHLAN. 
to that committee? 

The SPEAKER. It does. 

Mr. COGHLAN. I move that the bill and 
accompanying report be printed. 

The motion was agreed to. 

H. ©. CHRISTOPHER, ETC. 


Mr. COGHLAN also, from the same com- 
mittee, reported a bill (H. R: No. 2055) for the 


Does it necessarily go to 


relief of H. C. Christopher, G. W. Beard, C. 
A. Uber, Edward Stiles, and N. H. Lumdin; 
which was read a first and second time. 

The bill, which was read, provides that H. C. 
Christopher, Q. W. Beard, ©. Uber, and Ed- 
ward Stiles sball, from and after the passage 
of this bill, be entitled to receive, while on the 
retired list, the pay of retired second assistant 


. engineers in the Navy, and ihat the President 


of the United States shall be authorized to ap- 
point N. H. Lamdin at the foot of the active 
list a second assistant engineer in the United 
States Navy. 

Mr. KERR. 
case? 

Mr. COGHLAN. I will state the facts in 
the case. In 1870 the grade of third assistant 
engiueers in the, Navy was abolished by law. 
These five men were at that time upon the 
retired list as third assistant engineers. At 
the same time the pay of all other grades was 
raised, and as these men belonged to an extinct 
grade, no provision whatever was made for 
them. ‘They are doubly oppressed. The pay 
of all other officers has been raised, aud they 
are still retained in a grade which no longer 
exists in the Navy. There being now no third 
assistant engineers on the active list. in the 
Navy at all, the grade having been destroyed, 
these men now ask as a matier of justice that 
they be placed on the same footing asthe other 
members of the same grade, who were not 
disabled before the time of the passage of the 
law whereby the grade was entirely destroyed. 
That is alithereisin it. Having been wounded 
or disabled and reiired before the passage of 
the law abolishing the grade, they claim as a 
right from this Congress that they be placed 
on the same footing as those who had not been 


Is there any report in that 


| wounded at that time; that is, that they be 


rated as second assistant engineers on the 
retired list, which will make an addition of 


i| $450 a year to their pay. 


Mr. KERR. To each man? 

Mr. COGHLAN. Yes, sir. And they will 
be receiving precisely what others of their 
grade receive, who had not been wounded or 
retired before the passage of this law which 
destroyed the grade. 

Mr. KERR. Idesire to ask the gentleman 
one more question. Whatis the present com- 
pensation of these men? 

Mr. COGHLAN. It is $500. This will 
give them $950. One of these men was so 
disabled while in active service that he cannot 
to-day leave. his bed, and it is impossible for 
him to support his family on $500. 

Mr. ARCHER. Another of them has five 
children. 


Mr. COGHLAN. It is right that they 


| should receive this relief from the Goverament, 


and be placed on precisely the same footing 
as those who had not been wounded or retired 
before the passage of the law abolishing the 
grade in which they were retired, ` 

‘The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COGHLAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
oa the table. 

‘The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. DICKEY. The morning hour having 
expired, I move that the House resolve itself 
into Committee of the Whole, for the further 


| consideration of the Army appropriation bill. 


Mr. BINGHAM. I ask the gentleman to 
yield to me to allow me to report back a Sen- 
ate bill from the Judiciary Committee. It is 
legislation which requires to be proceeded 
with at once. 

Mr. DICKEY. 
for that purpose. 


REMOVAL OF CAUSES FROM STATE COURTS, 


I yield to the gentleman 


Mr. BINGHAM, by unanimous consent, 
ii from the Committee on the Judiciary, reported 


back with a substitute the bill S. No. 792, 
being an act in addition to an act entitled ‘‘An 
act to amend an act entitled ‘An act for the 
removal of causes in certain cases from State 
courts,’ approved July 27, 1866," approved 
March 2, 1867. 

The SPEAKER. The Clerk will first report 
the bill of the Senate, and afterward the sub- 
stitute reported by the committee. 

The bill was read. It provides that the 
right of rémoval of a cause created by said 
act shall extend to and be enforced in all suits 
heretofore or hereafter commenced in any 
State court in which either the plaintiff or 
defendant is or shall be an alien, and in which 
the other party is or shall be a citizen of any 
of the United States; which said removal may 
be applied for and had under the regulations 
in the said act provided for the cases therein 
mentioned. - 

The substitute recommended by the com- 
mittee was read, as follows : 


Strike out all after tho enacting clause and insert 
the following: R 

That whenever a personal action hasbeen or shall 
be brought in any State court by any alien against 
a citizen of the United States, non-resident of that 
State wherein jurisdiction is obtained by the State 
court by personal service of process only, such suit 
may be removed to the circuit court of the United 
States in the same manner as now provided for the 
removal of asuit brought ina State court, by the 
provisions of section threeof the act of March 2, 1833, 
entitled “An act further to provide for the collection 
of duties on imports.”’ 


Mr. GARFIELD, of Ohio. Before I raise 
any objection to the consideration of the bill, 
I wish to ask whether it is likely to create 
debate ? 

Mr. BINGHAM. Ibelieve it will give rise 
to no debate. I yield to the gentleman from 
New York, [Mr. Porrer,] who desires to offer 
a verbal amendment. 

Mr. POTTER. I offer the following amend- 
ment to the substitute: 


__In line four strike out the word ‘‘citizen,” and 
insert “any person, being a civil officer.” 


The SPEAKER. 1f there be no objection, 
the substitute will be so modified. 

There was no objection. 

Mr. POTTER. I offer also the following 
amendment to the substitute: 


In the same line insert after the words *‘ United 
States” the words “ as sole defendant being.” 


The amendment was agreed to. 

Mr. GOX. I desire to ask the gentleman 
from Ohio [Mr. Bincuam] why he limits the 
operation of the bill by the word “alien?” 

Mr. BINGHAM. By the original provision 
of the Constitution the judicial power of the 


. United States is expressly extended to cases 


where subjects of a foreign Power are parties 
to the suit. And for. the further reason, I lim- 
ited it to aliens because in this particular case 
an alien has instituted a suit in the State 
courts of New York against the Secretary of 
the Treasury for the recovery, I believe, of 
$2,000,000, and under existing laws the Fed- 
eral courts have no jurisdiction of the case. 
I now yield the floor to my honorable friend 
from New York, [Mr. Porren,] that he may 
say what he desires to say upon this question, 

Mr. POTTER. Mr. Speaker, bills which 
propose to change a general law to meet a 
particular case are very apt, I think, to be 
vicious measures of legislation. It so hap- 
pened that Mr. Secretary Boutwell, in passing 
through New York, was sued by some man 
who asserts that he suggested to him some 
plan for reducing the public debt, which plan 
he asserts has been pursued by Mr. Boutwell, 
and for which suggestion héasks compensation. 
Mr. Boutwell, I believe, considers that it is 
necessary for his protection that this case should 
be removed to the Federal courts. Now, 1 may 
agree that a Federal Cabinet officer charged 
with the important duties which he is charged 
with should be entitled to every just protection 
when sued for acts done by him. In this ease, 
however, I have no doubt that the Secretary 
would receive every just protection in the State 
tribunals, I am inclined to think also that a 


1872. 


THE CONGRESSIONAL GLOBE. 


1899 


suit against a Federal officer for an act done 
by virtue of his office might be transferred to 
the Federal courts withoutim propriety, because 
questions of the powers of the Federal Gov- 
ernment and the construction of its law must 
ultimately be determined by the Federal tri- 
bunals. 

Bat here isa bill providing generally that 
if any alien bring suit in the courts of a State 
against any non-resident of the State he may 
find there, the non-resident may transfer the 
suit to the Federal court. As the bill comes 
from the committee it was so drawn that if 
an alien sued two partners, one of whom was 
a non-resident, the action might be perpetually 
hung up. For the non-resident could take it to 
the Federal court, which could have no juris- 
diction of the resident partner. The bill has 
now been modified by my amendment so as to 
be limited to a sole defendant, which frees it 
of that embarrassment. Still, it proposes a 
law by which any alien who catches a man 
who owes him a debt, anywhere’ in the United 
States, and sues him there, cannot have the 
benefit of the State courts whose jurisdiction 
he sought, but must go, if the defendant de- 
sires, into the Federal court, no matter how 
inconvenient or oppressive that may prove. 
In many States this would work hardship; 
for instance, in those States in which defend- 
ants cannot interpose defenses against an action 
unless he swears to his defense. For in these 
States by this Iaw the action would be trans- 
ferred to the Federal courts, where no such 
rule prevails, and the defendant thus left at 
liberty to delay the plaintiff by sham defenses. 
That is the reason why I am opposed to this 
bill even as amended; and I should much 
prefer, if there is a particular necessity for the 
protection of Mr. Boutwell, as suggested, that 
a particular bill for his case be passed. 

Mr. KERR. I move to amend the substi- 
tute by inserting after the word ‘‘ action,” in 
the first line, ‘for or ou account of any act 
done by him under or in pursuance of his office, 
or under color thereof;’’ so that it shall read, 
“that whenever a personal action for or on 
account of avy act done by him under or in 
pursuance of his office, or under color thereof, 
has been or shall be brought,” &c. 

That will make the bill conform to a similar 
bill heretofore enacted by Congress, and will 
merely protect the Secretary of the Treasury 
against this action. 

This action is pending against him because 
he is the Secretary of the Treasury. This man 
alleges a very foolish claim against him, be- 
cause be says that he appropriated an inven- 
tion in finance of his, a very absurd thing. 

Myr. COX. With the permission of the gen- 
tleman from Ohio, I desire, to say a word. I 
do not see that this bill is objectionable, and I 
expect to vote for it. Ithink the Secretary 
of the Treasury is entitled: to that protection 
which the courts of the United States can give 
to an officer of the United States. This is an 
extraordinary suit brought by a man of the 
name of Gallagher against the Secretary of the 
Treasury, in which he claims $200,000 damages 
for an alleged non-fulfillment of contract in 
regard to the scheme of financial operations 
which the claimant states he submitted to the 
Secretary in 1869. He proposed by his plan 
to stop all gambling in gold, aud his claim 
would be avery valuable one if he had stopped 
gambling in gold, but he has not. 

He proposed to save to the mercantile pub- 


lic annually $60,000,000, and to increase the | 
He į 


national commerce to the same extent. 
proposed to produce annually $25,000,000 in 
the way of customs duties, which is certainly 
a very valuable claim if substantiated. He 
proposed that the payment of duties should 
be in gold instead of currency, with a saving, 
as he claims, of $140,000,000, and various 
other things which all together would produce 
a saving equal to one half of the national debt. 

Now, because Mr. Boutwell adopted these 
extraordinary propositions, or some of them, 


this man has brought a civil action against 
him in the supreme court of the State of 
New York. Now, I think we should protect 
our Secretary of the Treasury by allowing 
him to take the suit up to a court which is 
under the control in one regard of the Federal 
judiciary. I believe this bill to be just and 
fair. I would prefer, however, to have the 
word ‘‘alien’’? stricken out, because it looks 
like a discrimination against one class of peo- 
ple. I will vote for the bill, because I think 
our officers, I do not care of what political 
party, are entitled to the protection of the 


aws. i 

Mr. BINGHAM. I hope the gentleman 
from Indiana [Mr. Kerg] will not insist upon 
his amendment. As tothe amendments of 
my honorable friend from New York, [{Mr. 
POTTER, ] who is a member of the Committee 
on the Judiciary, they accord with my own 
judgment to make this remedy for persons 
who are officers of the United States. The 
gentleman from .New York [Mr. Cox] has 
really anticipated the reason and necessity for 
this legislation. This bill leaves an officer of 
the United States to be sued in common with 
other citizens of the United States, in the 
State of his residence. But it very wisely pro- 
vides that where he is sued in a State not his 
residence by an alien, which, in the language 
of the Constitntion, means the subject of a 
foreign Power, and inasmuch as those suits may 
be wultipled by the whole number of the States 
in the Union, thereby drawing a public officer 
entirely from the discharge of his public duties 
and forcing him to attend at the same time 
upon the sittings of the courts of all the States 
of the United States—the bill provides that 
in that case he may carry his cause to a court 
of the United States. 

In regard to the amendment suggested by 
my friend from Indiana {[Mr. Kerr] I have 
this to say: it isin the power of the plaintiff 
to omit altogether the official character of the 
officer, and in the city of New York I under- 
stand that very thing has been done. The 
result will be that on the face of the record 
there will be nothing upon which to carry the 
case up to the circuit court. 1 know the gen- 
tleman may say that the defendant could show 
that fact. But 1 have this to say: that no 
hardship can ensue to anybody by the passage 
of this bill, because it stands within the ori- 
ginal intent of the Constitution of the United 
States and of the statutes, that where an alien 
brings an action against acitizen of the United 
States in a State court the power of the judi- 
ciary of the State may be extended over him. 
This bill cannot work any kind of injustice to 
anybody, as I have already said, and for rea- 
sons that I have intimated I hope the amend- 
ment of the gentleman from Indiana [Mr. 
Kerr] will not be adopted. 

As to the amendments of the gentleman 
from New York, [Mr. Porrer,] I think 
they are exceedingly right and proper. I 
think it is well enough, as the matter now 
stands, to limit this jurisdiction to cases in 
which officers of the United States or civil 
officers are parties and sole defeudants. To 
be sure, if it is the pleasure of the House to 
put on the amendment of the gentleman from 
Indiana, aud it shall turn out that in this 


particular case the record discloses the official | 


character of the defendant, it may work no 
harm; and I apprebend my friend from Indi- 
ana does not intend any harm to be done by 
his amendment. But in hastily looking over 
the case put in my hand, I see no line dis- 
closing the official character of the defendant. 


| Andif the official character of the defendant 


is not disclosed on the record, or if the record 
does not show that the act charged was done 
in his capacity as an officer, then the court 


| below will have cognizance of the whole ques- 


tion as a question of fact, to deterinine whether 
he is charged or attempted to be charged 
with any act done, or attempted to be done, 
in regard to his. office. It is fit and proper 


Fof all these cases, in accordance with 


that in. these lawsuits a court of the. United 
States should be permitted to take cognizance 
the 
original text of the Constitution. : 
_And now one word more. The act of 1838; 
in which is involved the principle of this very: 
bill, was an act which passed upon the motion 
of a very distinguished gentleman, then a Sen- 
ator from Pennsylvania, a man politically. of- 
the same school with my honorable friend from 
Indiana, [Mr. Kerr ;] and in saying that E 
intend no reflection upon either of them. It 
passed the Senate with bat one dissenting vote, 
and passed this House almost unanimously. 
It has stood upon your statute-book now for 
nearly thirty years. The only difference be- 
tween the two enactments is that in this par- 
ticular case we omit any provision for: trying 
an original question of any sort in the court 
below, merely allowing the defendant to set 
up the fact that he is an officer of the United 
States. For the reason I have alreddy stated, 
there ought not to be delay. This measure 
certainly reflects in no wise upon the State 
tribunal in New York more than it does upon 
the tribunals in Ohio or any other State of the 
Union. f 
Mr. POTTER.. I wish to say but a single 
word further. Idid not make the point which 
the gentleman from Indiana [Mr. Kerr] has 
made by his amendment, because I knew he 
was about to offer it. I differ with my friend 
from Ohio, [Mr. Bineuam,] who thinks that 
the amendment ought not to be included in 


the bill. On the contrary, I do not see any 
authority on the part of Congress tp pass the 
bill without such an amendment. Here is an 


alien who has brought suit in a State court 
and the jurisdiction of that court has attached 
in his favor. I should like to know how Con- 

gress can have the power to dispossess the 

State tribunal of its jurisdiction unless by vir- 

tue of the Constitution of the United States ; 

and I do not see that the Constitution gives 
power to Congress to take away jurisdiction 
from a State court in an action brought by an 
alien, except in some one of the cases specified 
in that instrument. Surely the bill does not 
come within the purview of the Constitution | 
unless the amendment of the gentleman from 

Indiana be adopted. 

Mr. KERR. I would like to say a few 
words on this question. In the first place, I 
wish to suggest that if it be true, as I think it 
is not, that the record in this case does not - 
now disclose the official character of the Sec- 
retary of the Treasury, then I assume that 
before an issue is reached in the case, the 
official character of the Secretary must become 
apparent. It is impossible that these parties 
shall go on to plead without disclosing the fact 
that the alleged acts of the Secretary of the 
Treasury have been done in his character as 
a United States officer, the chief financial 
officer of this Government. “Without such an 
allegation, the case can never proceed to any 
result in the interest of the plaintiff, 

Now, with regard to the law-of 1833, I want 
to suggest to the House, (and nearly every 
lawyer here, I have no doubt, will remember 
the fact,) that that law, which is almost iden- 
tical in langaage with my amendment, is lim- 
ited to actions resulting from some act done 
by the officer in pursuance of his office or 
under color thereof, so as to connect the ques- 
tion of jurisdiction directly with his official 
character, and to give to the Federal cvurt, 
upon clear constitutional ground, jurisdiction 
over the cause; the jurisdiction arising out of 
an act done by the officer in. pursuance or 
under color of his office. . 

Now, what I want to accomplish by my 
amendment is simply to bring this little bill 
(limited as I agree it is in its scope and bear- 
ing) within the clear intendment of the Con- 
stitution in that respect. The provision which 
I propose.to add as au amendment can in ne 
way hurt tbe Secretary of the Treasury in this 
case; for, as I have already remarked, if the 
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record. be now imperfect in this respect, it 
must of necessity be made full as the case pro- 
ceeds toward an issue. liven if the plaintiff 
should fail to disclose in his pleading the char- 
acter of the defendant, the latter will cer- 
tainly not fail in his answer to disclose the 
character in which he has acted in whatever 
he bas done, and then it will become apparent 
to the court that here isa cause of action in 
which, by reason of the official character of 
one of the parties, a Federal court may right- 
fully acquire jurisdiction, That is the whole 
object of my amendment. I think it ought to 
prevail. 

Mr. BINGHAM. Mr. Speaker—— 

Mr. POTTER. Before the gentleman pro- 
ceeds will he allow me to have read an extract 
from a decision of the Supreme Court in the 
case of. Peck et al. vs. Jenness et al, in 7 
Howard, 624? 

The Clerk read as follows: 

“Itis adéctrine of law too long established to re- 
quire citation of authorities, that, where a court has 
jurisdiction; it has a rignt to decide every question 
which occurs in the cause; and whether its decision 
be correct or otherwise, its judgment, till reversed, 
is regarded as binding in every other court; and 
that, where the jurisdiction of a court, and the right 
of a plaintiff to prosecute his suit in it, have once 
attached, that right cannot be arrested or taken 
away by proceedings in another court. These rules 
have their foundation, not merely in comity, but in 
necessity. For if one may enjoin, the other may re- 
tort by injunction, and thus the parties be without 
remedy, being liable to a process for contempt in 
ono if they dare to proceed in the other, Neither 
can one take property from the custody of the other 
by replevin. or any other process for this would pro- 
duce a conflict extremely embarrassing to the ad- 
ininistration of justice.” 

The SPEAKER. The Chair must advise 
the gentleman from Ohio that at two o’clock 
the business of the District of Columbia comes 
up for consideration, to the exclusion of all 
other business, and unless this is disposed 
of by that time it will necessarily have to go 
over. . 

Mr. BINGHAM. Mr. Speaker, I do not 
desire to delay the House further than to make 
this remark; what the gentleman from New 
York (Mr. Porrer] has had read by the Clerk 
is the law, but the court ceases to have the 
jurisdiction in the case supposed if this bill 
shall become a law. In regard to the sugges- 
tion of the gentleman from Indiana, | Mr. 
Kerr,] as well as of the gentleman from New 
York, (Mr. Porrer,] on the constitutional 
power to pass the bill, I beg leave to refer to 

. the first paragraph of the second section of 
the third article of the Constitution, which, in 
my judgment, grants the power to Congress to 
make this legislation, It will be seen that this 
clause does extend the judicial power of the 
United States to cases wherein a State of this 
Union is a party, or a citizen of a State of the 
Union and the subject of a foreign Power are 
parties. i 

I am willing, at all events, to have that 
question tried, whether Congress has not the 
power so to legislate. Iwill read the para- 
graph: 

“The judicial power shall extend to all cases in 
law and equity, arising under this Constitution, the 
Jaws of the United States, and treaties made, or 
which shall bo made, under their authority; to all 
cases affecting embassadors, other public ministers, 
and consuls; to all cases of admiralty and maritime 
jurisdictions to controversies to which the United 
States shall be a party; to controversies between two 
or more States; between a State and citizens of 
another State; between citizens of different States; 
between citizens of the same State claiming lands 
under grants of different States, and between a State, 
or the citizens thereof and foreign States, citizens, or 
subjects.” 

_Between the citizen of a State and a for- 
eign subject is the provision on which I rest 
the power. Now, an alien is a foreign subject 
or he is not an alien. In my judgment there 
is no room for any constitutional scrupleg 
about it. 

I object to the amendment of my friend 
from Indiana for the reason, as I understand 
it, that under the code of New York the record 
may not disclose the official relation of the 
Secretary of the Treasury, and from anything 
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I have geen to-day it does not disclose it; and 
the result of the amendment, if adopted, will 
be, I fear, to leave the Secretary of the Treas- 
ury-no right or power to have the case removed 
to the United States court. If this is nota 
valid act, when we pass it the Senate will find 
it out; or if it becomes a law, the Supreme 
court will determine whether it is constitu- 
tional. The law of 1833 was limited by the 
words ‘under color of his office’? That act 
provided for a removal when both parties were 
citizens of the same State. 

Mr. COX. I wish to offer an amendment. 

Mr. BINGHAM. I must now call the pre- 
vious question, hoping that the amendment of 
my friend from New York will be agreed to, 
and that the amendment of the gentleman 
from Indiana will be rejected. 

The SPEAKER. The Chair has already 
announced the amendment of the gentleman 
from New York as having been agreed to. 

Mr. BINGHAM. Very well. 

Mr. COX. Idesire to move an amendment, 
in these words: 

And the court may make a summary examina- 
tion to ascertain if such action is brought upon any 
cause arising out of official relations, in case such 
fact is not disclosed by the record. 

Mr. BINGHAM. I cannot agree to any 
more amendments. I object to the gentle- 
man’s amendment, and insist on my demand 
for the previous question. 

The previous question was seconded and 
the main question ordered. l 

The question first recurred on Mr. KERR’ S 
amendment. : 

The House divided; and there were—ayes 
52, noes 56; no quorum voting. : 

The SPEAKER, under the rule, appointed 
Mr. Kerr and Mr. Bincuam tellers. 

The House again divided; and the tellers 
reported—ayes fifty-five, noes not counted. 

So the amendment was rejected. 


The substitute, as amended, was agreed to; 
and then the bill, as amended, was ordered to 
a third reading; and it was accordingly read 
the third time, and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MINING STATISTICS. 


Mr. WALDRON, by unanimous consent, 
submitted the following resolution ; which was, 
under the law, referred to the Committee on 
Printing: 

Resolved, That there be printed of the last report 
of the United States commissioner on mining sta- 
tistics, with the accompanying engravings, six thou- 
sand copies for the House of Representatives, three 
thousand copies for the Senate, one thousand copies 
for the Treasury Department, and two hundred and 
fifty copies for the use of commissioner. 


ASSAY OFFICE AT HELENA, 


Mr. WALDRON, by unanimous consent, 
from the Committee on Mines and Mining, 
reported a bill (H. R. No. 2056) to establish 
an assay office at Helena, in the Territory of 
Montana; which was read a first and second 
time, recommitted to the same committee, 
and ordered to be printed. 


DIRECT IMPORTATIONS. 


Mr. L. MYERS, by unanimous consent, pre- 
sented a memorial of the National Board of 
Trade, in regard to direct importations; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


FOURTH DISTRICT LOUISIANA. 


Mr. SYPHER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted : 


Resolved, That the Doorkeeper be instructed to 
deliver to the sitting members of Lonisiana the pro- 
portion of books due to the fourth district, now 
vacant; said books to be distributed by them to 
residents of gaid fourt district. 


SHIPPING COMMISSIONERS. 


Mr. CONGER. I ask unanimous consent 
that the bill relating to shipping commission- 
ers, which was under consideration of the 
House yesterday, be reprinted. 1 find that 
the supply has run out, and I desire that the 
bill shall be printed a second time, the usual 
number of copies being supplied. 

There was no objection; and it was so 
ordered. 

LEAVE TO PRINT. 


Mr. DAWES. I ask unanimous consent to 
have a speech printed in the Globe. Two 
weeks ago I had occasion, in addressing the 
House, to allude to the public expenditures. 
The remarks I then made attracted the atten- 
tion of the chairman of the Committee on 
Finance in the other body. I now desire to 
print a few additional remarks on the same 
subject. 

There was no objection; and leave was 
given. [See Appendix. ] 

SESSLON OF SATURDAY. 


Mr. DAWES. I now desire to make a 
privileged motion. I move that the session 
of to-morrow be devoted to debate only, as 
in Committee of the Whole, no business what- 
ever to be transacted. 

The motion was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BUSINESS OF THE TERRITORIES, 


Mr. TAFFE. I have a request to make on 
behalf of the Committee on the Territories. By 
order of the House the committee is entitled 
to the floor on Tuesday next, to the exclusion 
of all other business. I desire that instead 
of Tuesday next, Tuesday of next week be 
assigned to the committee. 

The SPEAKER, The Chair isadvised that 
what is proposed by the gentleman from Ne- 
braska [ Mr. Tarre] will not interfere with any 
other order. Is there objection to the gentle- 
man’s proposition? The Chair hears none. 

B. F. ISHERWOOD. 

Mr. SARGENT, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and adopted : 


Resolved, That the Secretary of the Navy is hereby 
dirccted to transmit to this House the report of Chief 
Engineer B. F. Isherwood, of experiments on the 
coals of the Pacific coast. 


ALASKA. 

Mr. COGHLAN. I ask unanimous consent 
to recall from the Committee on the Territo- 
ries a letter from the Secretary of the Interior, 
in reference to the inhabitants of Alaska, 
communicated to the House yesterday, and 
thatit be referred to the Committee on Indian 
Affairs. 

The SPEAKER. The Chair is advised that 
the more proper reference of the communica- 
tion is to the Committee on Indian Affairs. 
Is there objection to the change of reference 
proposed by the gentleman from California, 
[Mr CocuLtay?] ‘The Chair hears none. 

MISSISSIPPI RIVER. 

The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, in relation to the present condi- 
tion of the Mississippi river between Alton and 
St. Louis; which was referred to the Com- 
mittee on Commerce, and ordered to be 
printed. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. SMITH, of Ohio, by 
unanimous consent, leave was given to with- 
draw from the files of the House papers in 
the case of A. G. Corlius. 


LEAVE OF ABSENCE. 


By unanimous consent leave of absence was 
granted to Mr. Turau until Saturday of 
next week, 
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CONTESTED ELECTION, 


The SPEAKER, by unanimous consent, 
_laid before the House additional papers in the 
contested -election case of Whitmore vs. Hern- 
don, first congressional district of Texas; 
which were referred to the Committee of Elec- 


tons. ENROLLED BILL SIGNED. 


Mr. BUCKLEY, from the Committee on | 
Enrolled Bills, reported that the Committce 
had examined and found truly enrolled a bill 
of the following title; when the Speaker signed 
the same: 

An act (H. R. No. 895) granting a pension 
to Hannah Gray. 


ORDER OF BUSINESS. 


` The SPEAKER. The hour of two o'clock 
having arrived, reports are now in order from 
the Committee for the District of Columbia. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. STARKWEATHER, from the Com- 
mittee for the District of Columbia, reported 
a bill (H. R. No. 2057) to confirm the action 
of the board of aldermen and common council 
of the city of Washington designating a depot 
site for the Baltimore and Potomac Railroad 
Company, and for other purposes ; which was 
read a first and second time, 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill-was read. It provides that the 
Baltimore aud Potomac Railroad Company 
shall have the right to extend its tracks from 
Virginia avenue along Sixth street to the open 
grounds between Sixth street, B street north, 
aud the canal, described as follows: beginning 
at the southwest corner of Sixth street and B 
street north, running west one hundred and 
fifty feet along B street north; thence south 
eight hundred and two feet on the present | 
line of the canal; thence east one hundred 
and fifty feet to the line of Sixth street; thence 
north by the line of Sixth street to the place 
of beginning; and the said company shall, so 
far as the United States can provide, have the 
right to hold, use, and occupy the said grounds 
for the purpose of constructing thereon a pas- 
senger depot, to be used by the said company 
for passengers and express freight traffic, and 
for no other purpose. 

‘The bill further provides that the said prop- 
erty so occupied by the said company, together 
with the improvements which may be put 
thereon, shall be ‘subject to taxation by the 
District of Columbia, the same as other prop- 
erty in the District of Columbia, and to be 
used exclusively for the support of the public 
schools of the District. 

It provides further that the company shall 

` lay no more than two tracks along Sixth street, 
ag near as practicable in the center of the 
street, and as close together as practicable for 
trains to pass over them. The rails used for 
this purpose are to be constructed as flat rails, 
like those used by the street railroads, so as 
to facilitate wagon and carriage travel over 
the same, and the track and the spaces between 
it are to be kept paved with some suitable 
material by the company, which is also to pave 
with proper material at least two feet outside 
of the track. 

It is further provided that upon the opening 
of a carriage-road through the publie reserva- 
tions and crossing Sixth street the company 
shall be required to construct, at its own cost 
and expense, a handsome iron bridge of ample 
width and height to enable carriages to pass 
over the street freely and without danger, in 
such manner and at such place as the officers 
or other persons charged with the duty of 
opening the reservations or connecting the | 
same as a public park shall direct. Thecom- 
pany are further required to adapt the grade 
of its tracks to that which may at any time be 
determined upon by the Board of Public Works 
or other authorities having control of grades; 
but such change of grade shall not be made 
as will practically interfere with or destroy the |l 


use of the depot by the trains of the company ; 
provided that the company shall pay the own- 
ers of private property along the line of Sixth 


| street and Virginia avenue, by which the said 


railroad passes, any damages which said prop- 
erty may sustain by reason of the laying of this 
track along Sixth street, and the assessed 
damages, if any, shall be ascertained in man- 
ner and form as provided by the act of Con- 
gress approved February 5, 1867, entitled "An 
act to authorize the extension, construction, 
and use of a lateral branch of the Baltimore 
and Potomac railroad into and within the 
District of Columbia.”? 

It is provided further that it shall be un: 
derstood that the question of damages referred 
to in the bill shall be confined to the question 
of the appreciation and depreciation of the 
value of property owned along the said street, 
and also that the railroad company shall pay 
all damages for which the city of Washington 
or the District of Columbia or the United 
States may be liable to private property-hold- 
ers now occupying the site deseribed in the 
bill growing out of their being required to 
remove their property from the same and sur- 
render their right of occupancy. 

Tt is further provided that while trains are 
moving to and from Virginia avenue along 
Sixth street to the depot the company shail 
keep flagmen at the several street corners to 
warn people of danger, and that all provisions 
of the board of aldefmen and common coun- 
cil of the city of Washington not inconsistent 
with the bill are ratified by it. 

It is further provided that the act of Con- 
gress approved March 8, 1871, granting a site 
for a passenger depot to this railroad company 
on Virginia avenue is repealed, to take effect 
when the company obtain possession of the 
depot property on Sixth street. The bill fur- 
ther provides that the United States, by act 
of Congress, shall have the right to repeal or 
modify the provisions of this act, and that the 
track of the company shall turn out of Sixth 
street, and enter the depot with suitable ctrva- 
tures at the south end thereof, and that the 
depot shall not extend beyond B street north, 
nor shall the track ever extend beyond B 
street north. 

Mr. STARKWEATHER. I desire to say 
that this cuestion of a depot for the Baltimore 
and Potomac railroad came before the Com- 
mittee for the District of Columbia and has 
been heard, and parties interested have been 
heard on several occasions. I would state 
that the Baltimore and Potomac Railroad Com- 
pany have already expended upon. their line 
between here and Baliimore $2,500,000. 

Mr. POTTER, I will ask the gentleman 
if this bill has been printed? 

Mr. STARKWEATHER. The original bill 
was printed, but this bill -is reported in leu 
of it. 

Mr. POTTER. Is this substantially the same 
as the printed bill? 

Mr. STARKWEATHER. In many respects 
so far as the rights of the Baltimore and Poto- 
mac railroad are concerned it is substantiully 
the same, but there are some safeguards added 
in regard to the property along the line. 

Mr. POTTER. Here is a bill of four pages, 


in onesingle section, covering such vast rights | 


brought in here unprinted, and it certainly 
challenges attention. 

Mr. SLARKWEATHER. The bill as ori- 
ginally printed provided for the depot accom- 
modations. This bill in addition provides 
certain safeguards in regard to the property 
upon the line. All parties are satisfied with 
the provisions of the bill, 
this is a new enterprise, that forty miles of the 
road between here and Baltimore have been 
constructed at an expeuse of over twenty-five 
hundred thousand dollars, and that at Balti- 
more they have tunneled, for the purpose of 
gaving the expense of unhitching, at a cost of 
$1,500,000. 

Then they have, as you know, (or at least, 


I will state that : 


if it is not generally known, the fact is s0;): 
tunneled the hill here, passing beyond the: . 
Capitol, and coming out on what is called the 
Island, near Sixth street, for the purpose 


i of avoiding all interference with the front:of 


the Capitol. There has been this outlay of 
$5,000,000 by this new enterprise for the pur- 
pose of accommodating the public—tunneling 
this hill here so as to have no interference with 
the travel and public accommodation which 
would otherwise be put at hazard if the track 
should be placed where the old railroad track 
was placed. 

Then next in order, after all this has been 
done by this company, they come here to seek 
a place to put up proper depot accommoda- 
tions. This Baltimore and Potomac company 
came in regular order to the city authorities 
of Washington, the legislative council, before 
the organization of the present government 
of the District last spring, and they designated 
this ground, near Sixth street, and, so far as 
they had authority, gave them the right to build 
there for depot purposes The Committee for 
the District of Columbia have looked over the 
ground very carefully, and they are satisfied 
that it is the best location for the purpose; 
that a depot building for passengers only can ` 
be erected there, coming within a short dis- 
tance of the avenue, that will greatly accom- 
modate the public, and at the same time m- 
convenience no one, l 

If there should beany temporary deprecia- 
tion of private property there, that is provided 
for by an appraisal. I believe all the parties 
interested have been heard. I believe it is for 
the interest of the public to have this great 
competing line, which has already spent 
$5,000,000 to give us this additional facility 
of railroad communication with all parts of 
the country. We believe it will secure sach 
railroad accommodations here as are very 

much needed, and which have never been had 
here before. These gentlemen are now ready 
to go forward and erect this building—to put 
up an ample depot for the accommodation of 
passengers. All they now ask is the ratifica- 
tion by Congress of the act of the District legis- 
lative council giving them this ground for depot 
purposes. 

My own strength will not permit me to make 
a longer statement in regard to this bill. I 
believe the Committee for the District of 
Columbia are satisfied that this bill ought to 
pass. I believe the public interest will be 
served by it; I believe there are no private 
interests but what will be thoroughly protected 
by this bill; and therefore unless some ques- 
tions shall be proposed aside from any that 
have yet appeared, it seems to me it will be for 
the interest of the Government for Congress 
to give them what is proposed by this bill. 

Mr. KERR. I would like to ask the gen- 
tleman two or three questions. i 

Mr. STARKWEATHER. J will hear them. 

Mr. KERR. I want to know first if the gen- 
tleman can inform the House what portion of 
the public reservation will be oceupied by this 
company should this bill become a law? 

Mr. STARKWEATHER. The amount to 
be taken will be about one hundred and fifty 
feet by about eight hundred feet. 

Mr. KERR. That is in a westerly direction 
from the Capitol ? 

Mr. STAR WEATHER. Yes, near the canal 
on Sixth street. 

Mr. DICKEY. 
avenue? 

Mr. STARKWEATHER. Yes, sir. 

Mr. KERR. One further question. I would 
like to ask the gentleman if he can tell ua 
what is the fair cash value of that portion of 
‘the reservation which it is proposed to be given 
to this company? 

Mr. SFARKWEATHER. We have had 
no appraisal of the cash value of it. I will 
state this: that for a great number of years 
the District of Columbia, or the city of Wash- 
ington, has used tl is cpen square in conrection 


Within a square of the 
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with the canal. The canal, when run as a 
canal, was ran in the interest of the city of 
Washington. For some twenty years that has 
fallen into disuse, so that the canal, which 
used to pay some little income, and be of 
some use as a commercial agency, has en- 
tirely. disappeared from this part of the city, 
and is now unused. For a number of years 
this square was a sort of storage ground, ata 
point where. there was more or less traffic. 
But for twenty years that has been disappear- 
ing, until now nothing of this kind is put on it. 

During the last twenty-five or thirty years 
the broken down shanties (if I may so term 
them). upon this property have from time to, 
time been rented to various parties for storage 
of goods, lumber, and similar purposes, yield- 
ing in this way a few hundred dollars. The 
amount received in this way bas been very | 
small. Practically, the city of Washington for 
the last thirty or perhaps fifty years has had 
the use and possession of thissquare, although 
it has been of no practical value to the cor- 
poration, except in a few instances where it 
may have received $500 or $1,000 as rent. 
As a general thing the city bas not putit to 
any practical use. The city government is now 
satisfie] (and has so voted) that it is better the 
public should be accommodated; that this 
company which has invested $5,000,000 in this 
„enterprise, has hewn its way through the mount- 
ains, co structing a tunnel at great expense, 
‘should have depot accommodations for this 
‘competing line, rather than that the property 
should continue to be unused, unoccupied, and 
of but little value practically to anybody. 

Mr. SWANN. Will the gentleman permit 
me to ask him a question? ; 

Mr. STARKWEATHER. Certainly. 

Mr. SWANN, 1 wish to ask the gentleman 
whether the title of this property is now in the 
city of Washington or in the General Govern- 


ment? . 

. Mr. STARKWEATHER. Originally the 
title was undoubtedly in the General Govern- 
ment; but this use of the property by the Dis- 
trict in connection with the use of the canal 
grew up some fifty or more years ago. ‘The 
city of Washington, in operating the canal, 
took possession of this property for wharfage 
and storage purposes, and for fifiy years, or 
perhaps longer, the city has in this way held 
possession and control of the property. 

There isa question which will of course arise 
in the mind of every lawyer, whether as against 
the Government anybody can gain an absolute 
right to this property. Every lawyer in the 

House is certainly as well qualified as! should 
be to pass upon that question. - But itis un- 
doubtedly the fact that originally the title was 
in the United States Government; that the 
possession has been in the District of Columbia, 
which has exercised control over it, renting it 
for storage, &e.; and this control was main- 
tained until last March, when for the purpose of 
encouraging this company and accommodating 
the public the city relinquished any claim it 
might have to the property, and authorized the 
company to take possession of it for use as asite 
for a depot. This was done by proper legis- 
lation. Now this company, which has spent 
$5,000,000 in the prosecution of its enterprise, 
which has been at great expense in tunnel- 
ing, &., comes here and asks a confirmation 
of this grant. In this connection they ask 
facilities for getting to these depot grounds 
with as little inconvenience as practicable to 
the public. It will be observed that in this 
bill the committee has very carefully guarded 
the public interests, as well as the interests 
of private individuals, so far as they are in- 
volved; and now nothing remains but for the 
House to say, as I think it ought to say, that 
this grant shall be confirmed. I think this 
is demanded. not only by the interests of the 
Government, but-of the city of Washington, 
which is to become a great city. People talk 


about Washington dying out; bet, sir, there 
are gentlemen here preseat. who will live to | 


see in this city a settled population of five 
hundred thousand inhabitants. . 

Now, sir, it seems to me we have suffered 
long enovgh from having a single line of 
railroad, with no proper depot accommoda- 
tions. Several gentlemen have appealed to 
me to allow amendments to be offered; but 
I shall have to oppose all such propositions, 
believing that they will only complicate mat- 
ters. I will say, however, that whenever the 
Baltimore and Ohio railroad, or any other 
railroad company, shall present ascleara case 
as this company has presented, and shall show 
that the convenience of the public requires 
further depot accommodations, I will, as a 
member of the Committee for the District of 
Columbia, or any other committee, give such 
a bill my support, in order that the public 
interests may be subserved. ; 

Isee great merit in this bill. It gives this 
road an opening close to the avenue, while at 
the same time the avenue is prutected. This 
depot will be within one square of the avenue, 
and near the central portion of the city. Ido 
not agree at all in excluding Washington city 
from proper railroad facilities. A great many 
people talk of building up Washington and 
making it a beautiful city with parks and show 
grounds. I donot agreé to it. If you want 
to make Washington a pleasant place make 
it a useful place, where people can come and 
go with all the facilities which the traveling 
public ought to have. Let it be as Philadel- 
phia or Chicago and other places, which can 
be reached with convenience, ease, and rapid- 
ity. There ought to be a railroad depot not 
far from the main avenue, affording every 
accommodation to the traveling public. There- 
fore, I am anxious to have this bill passed, so 
that the city of Washington having given these 
rights as far as they are concerned, Congress 
shall now act in a spirit of liberality commen- 
surate with what has been done by this com- 
pany in affording facilities for coming to and 
going from the city of Washington. While 
we are giving this company but little they are 
giving the public much. I now yield to the 
gentleman from Vermont, [Mr. Poran. ] 

Mr. POLAND. I desire to offer an amend- 
ment, 

Mr. STARKWEATHER. I do not yield for 
the purpose of having the gentleman offer an 
amendment. f 

Mr. POLAND. I have never kuown an 
instance where, when a member of a commit- 
tee desired to offer an amendment, he was not 
permitted to do so. 

Mr. STARKWEATHER. I desire to accom- 
modate the gentleman from Vermont, but this 
matter has been fully discussed, and the amend- 
ment of the gentleman was proposed in the 
com mittce, and the bill which 1 have reported is 
the bill which, in the opinion of the committee, 
ought to be passed. ‘This bill is the bill as it 


.has been perfected by the committee, and the 


gentleman’s proposition ought to be earefully 
considered in committee and brought forward 
by itself. If I yield to the gentleman to offer 
an amendment, I shall have to yield to the 
other gentlemen to offer amendments. I 
have, Mr. Speaker, no election in the matter. 
There isanother gentleman who has an amend- 
ment to offer. l should like to accommodate 
both of these gentlemen, but as I understand 
it, the committee desires the passage of the bill 
as I have presented it, without being embar- 
rassed with these amendments. To admit this 
amendment is really to admit another bill into 
this one providing for accommodations for 
another company, providing for another depot 
for another railroad company. 

If the gentleman will submit it as a separate 
plan I will vote for it, or act for it, or go for 
it in the committee or in the House; but to 
have it brought in here asan amendment to em- 
barrass this bill which has been perfected by 
the committee, and upon a plan which has 
been matured and considered in the commit- 


the bill I have reported. I should like very 
much to accommodate these gentlemen, bat I 
cannot do so for the reason that it is another 
bill providing for another railroad, in reference 
to the plan for which there cught to be a discus- 
sion in the committee to perfect the bill before 
itis brought in here forthe action of the House. 
For that reason I decline to allow the amend- 
ment to be offered. i 

Mr. ARCHER. Does the gentleman decline 
to-allow the amendment to be read? 

Mr. STARK WEATHER. I have not de- 
clined that, but I shall decline to allow it to 
be offered. 

Mr. ARCHER. Will the gentleman allow 
me to have an amendment read? 

Mr. STARKWEATHER. I have yielded 
to the gentleman from Vermont, but I am 
reluctantly compelled to decline yielding to 
him to offer his amendment. 

Mr. CREBS. Will the gentleman allow me 
to offer an amendment? 

Mr. STARKWEATHER. I cannot yield 
to the gentleman to offer.an amendment? 

Mr. CREBS. I think that amendments com- 
ing from members of the committee ought to 
be acted on, or read, at least, for the informa- 
tion of the House. 

Mr. STARKWEATHER. Ido not object 
to the reading of the amendments, but 1 do 
object to their being received as a part of this 
bill, I object to their being considered as 
pending. ‘I'his bill has been carefully perfected 
by the committee, and it is the bill which in 
their judgment ought to pass. i 

Mr. POLAND. I ask the Clerk to read my 
amendment. 

The Clerk read as follows: 


Src.—. That subject to the conditions herein- 
after named the Baitimore and Ohio Railroad Com- 
pany is authorized to extend its road by a tunnel 
through Capitol Hill, and then by the most proper 
and suitable route to the line of the Baltimore and 
Potomac Railroad Company, and thence alongside 
of the said Baltimore and Potomac line to the north- 
ern end of the bridge belonging to said company on 
the Potomac river, 

And the said Baltimore and Ohio Railroad Com- 
pany is further authorized to run its passenger cars 
from itssaid line northerly along Sixth street, either 
upon the track of the said Baltimore and Potomae 
Railroad Company, or upon a track to be laid by the 
said Baltimore and Ohio Railroad Company, as shall 
be determined by the commissioners hereinafter 
named, to a passenger depot to be erected by said 
Baltimore and Ohio company, upon ground belong- 
ing to the United States, lying east of said Sixth 
street and south of Missouri avenue, or upon public 
ground upon the west side of said Sixth street, which 
depot shall be of such size and character in every 
way and located as shall be directed by said com- 
missioners. And if said commissioners shall decide 
that said Baltimore and Ohio company shall use the 
track of said Baltimore and Potomac company, in 
said Sixth street, either wholly or in part, they shall 
determine the compensation to be paid therefor, and 
shall also decide what proportion of any damages 
caused to the owners of property on said Sixth street 
shall be paid by said Baltimore and Ohio company. 

Src. —. The chief of engineers and two other suit- 
able persons to be appointed by the President shall 
be commissioners to select the route for the said 
Baltimore and Ohio railroad to its point of meeting 
with suid Baltimore and Potomac railroad, and said 
commissioners shall direct in what manner said 
tunnel shall be constructed. 

Srec.—. The Baltimore and Ohio Railroad Com- 
pany shall complete said tunnel and extend their 
said road as herein authorized, according to the 
plans prescribed by said commissioners, and to their 
acceptance, within one year after the passage of 
said acc, and of failure of said company so to do, all 
right to extend their road by virtue of this act shall 
cease. 

Sec. —. If by such extension of said Baltimore 
and Ohio Railroad Company of their road any pri- 
vate property shall be taken, and the said company 
cannot agree with the owner or the owners thereof 
as to the compensation to be paid therefor, the samo 
ie spear and paid a tbe männer uow pro- 
vided by law in the case of railroads incorpori i 
the District of Columbia, EpOLENELID 

Sec. ~. The said Baltimore and Ohio Railroad 
Company shall be liable to the same extent and rate 
of taxation and in thesame manner herein provided 
for the Baltimore and Potomac Railroad Company. 

Sec.—. At the expiration of one year from the 
passage of this act the railroad track now extending 
from the present depot of the Baltimore and Ohio 
railroad to the intersection of Maryland avenue 
and Sixth street, west, shall be removed, and its tur- 
ther continuance after that time shall be deemed an 
unlawful obstruction of the streets in which it is 


tee, would, to my mind, destroy the effect of | 


continued, and any person or company continuing 
i the same shall be liable to prosecution therefor, 
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Mr. CREBS. 
now read. : 

Mr. STARKWEATHER. I yield for a 
few minutes to my colleague on the com- 
mittee, the gentleman from Wisconsin, [Mr. 
ELDREDGE. ] 

Mr. ELDREDGE. The committee have 
had this subject under consideration for a con- 
siderable length of time, and have given a 
very patient and attentive hearing to all of the 
parties who seem to be interested in the loca- 
tion of thisdepot. Congress, by an act passed | 
some years ago, authorized this company to | 
locate its depsts in the street or angle near 
Virginia avenue. Since then a large public 
school-house has been built at a very consider- 
able expense, which, if this depot is allowed | 
to remain at that point, will, so far as the 
practical use of it for school purposes is con- 
cerned, be absolutely worthless. It would be 
almost as weil to take the children who attend 
that school and put them on the track of a 
railroad as for them to run round in the neigh- 
borhood of the depot of this road. 

In this bill there is a provision for the com- 
pany surrendering the right which Congress 
had granted them on Virginia avenue. The 
bill then provides for the road running through 
Sixth street from Virginia avenue upto north 
-B street, which is the street immediately in the 
rear of the first block south of the avenue. 
The bill provides every guard for the public. 
It provides that the rails which are laid down 
on Sixth street shall be flat rails, such as are 
used for the running of horse cars. It pro- 
vides that the company shall at all times make 
the proper crossing, either above or below | 
its track, with the proper bridges, in accord- 
ance with the regulations of the authorities 
in the city of Washiugton and the Secretary 
of War. It provides, as we think, everything 
that is required of a railroad company in the 
establishment of its depots. It provides that 
this depot shall be equal or superior to the 
depot built at Lancaster, in the State of Penn- 
syivania. It provides further, that when the 
company shall have built their depot—when 
they shall have done all that was required to 
be done on their part, under and by virtue of 
this bill—Congress may at any time repeal, or 
alter, or amend this bill, so as to remove them 
entirely from the place that is assigned to them 
for their depot grounds. A 

My colleague upon the committee, my friend 
from Illinois, [Mr. Cress,] has an amendment 
wherein he proposes to have commissioners to 
assess the. actual value of the lands, or the 
interest of the value of the lands belonging to 
the United States. If that amendment were 
adopted, it would have the effect of giving the 
title absolutely aud unconditionally to this 
company. They would become, in fact, the 
owners of it in fee, after having paid what the 
commissioners should decide the interest of- 
the United States in these lands is worth. The 
other members of the-committee thought it 
was better not to give them the absolute title, 
but to hold a check over them for their proper 
conduct and good behavior and the accom- 
modation of the public in a proper manner, 
and in order that they should do all that they 
are required to do under the bill, to hold over 
them the right of Congress at any time to 
repeal this act and cause them to remove the 
structures which they should put upon this 
ground, 

Mr. SWANN. I desire to ask the gentle- 
man from Wisconsin [Mr. ELbREDGE] a single 
question. 

Mr. ELDREDGE. I shall be happy to hear 
the gentleman’s question. 

Mr. SWANN. I would ask the gentleman 
where it is understood that the title to these 
lands which it is proposed to allow this com- 
pany to oecupy rests, whether in the city of 
Washington or in the United States? 

Mr. ELDREDGE. In answer to the gentle- 


Task to have my amendment 


man’s question, I will say that we have not 
ourselves examined that point so far as to | 


look into the abstract of title as lawyers. But 
we have become satisfied that the title is some- 
what in doubt. The city authorities have 
rented these lands for some forty years, in 
connection with the canal company, for coal- 
yards, for wood-yards, and for miserable hovels 
for an indescribable business, and have col- 
lected during all that period of time rents for 
the use and occupation of those who occupy 
the land. The canal company undoubtedly 
owned at one time a portion of this land. 
l have no doubt the United States owns a 
portion of the land absolutely and uncondi- 
tionally. There is a portion of it which form- 
erly belonged to the canal company, and the 
title to that portion of it is now supposed to 
be in the city of Washington. So far we have 
ascertained what the title is, but this company 
is willing to take the title as it is; having 
received from the city authorities of Washing- 
ton the right so far as they are concerned to 
build on this land their depot, -they now ask 
that the United States will give them the same 
right, releasing as an equivalent the rights and 
privileges granted them by the act of Congress 
on Virginia avenue for the same purpose. 

Now, if you are not willing to give them the 
absolute title to this land without pay, I think 
it is better for the public, better for the city, 
better for the company, that we should give 
them the privilege of building their depet on 
tbis land, and hold at the same time a check 
over them by the right to repeal or alter the 
law under which they have erected their 
building. 

A word now in regard to the amendment 
suggested by the gentleman from Vermont, 
[Mr. Pouanp.}] For one, I am in favor of his 
amendment as a separate bill. He offered it 
at a late session of the Committee for the Dis- 
trict of Columbia, when we had been cousid- 
ering other questions more particularly, and 
the amendment met my views. I desired, 
however, that be should present it in the form 
of a separate bill. It isclaimed that the man- 
agers of the Baltimore and Ohio railroad have 
stood in the way, and have played the part, 
if I may so express it, of the ‘‘dog in the 
manger” in regard to depots in this city. 

Mr. ARCHER. In what respect? 

Mr. ELDREDGE. In the fact that they 
have opposed the location of this depot until 
they themselves should have equal rights, as 
they call it. I am in favor of giving them just 
as great privileges as we give to this company. 

Mr. SWANN. That is all they ask. 

Mr. ELDREDGE. That Iam in favor of, 
and I believe the Committee for the District 


of Columbia are unanimously in favor of it.. 


All they ask of Mr. Garrett and the Balti- 
more and Ohio company is that they shall 
complete their plan and come and present it 
to the committee. We are ready to vote for 


this amendment in a separate bill if proposed || 


by the gentleman from Vermont. I have no 
feeling against the Baltimore and Ohio railroad, 
nor would I deprive it of any right or privilege 
that I would give to any other road. What we 
want is to accommodate the general public. 
The fact is known to every member upon this 
floor that there never was a place in the coun- 
try of theimportance of the city of Washington 
with such miserable railroad facilities. ‘Those 
of us who travel from Chicago to Washing- 
ton kuow the difficulties we encounter in com- 
ing here. Wecome to Baltimore, and there 
are met by-an omnibus line to bring us from the 
Baltimore to the Washington depot. We can 


| only check our baggage to the Northern Cen- 


tral depot, and then check it to the Washing- 
ton, and then to Washington, and we must 
check ourselves in the same way. [Laughter. ] 
Those of us coming from the West must cross 
Baltimore in an omnibus line. Now, what we 
want in establishing this depot, and what the 
committee considered, was to have a depot here 
which shall not only accommodate the local 
public of Washington, but the general traveling 
public of this country. This city.is largely 
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visited by citizens from all parts of the country 
during the session of Congress, and we want a 
depot so convenient that people o&n get in and 
out of the city. 

Let me say one word further. If we locate 
the depot on Sixth street, instead of on Vir- 
ginia avenue, it will save every traveler icom- 
ing to Washington from one to:two dollars 
every time he comes here or leaves here.: From 
this point he woald be able to take the street 
cars and go to his hotel or place of abode, 
whereas if the depot were on Virginia avenue, 
where this company propose to give up the 
rights given to them, a man must take a hack 
at the extortionate prices required here 
of everybody who comes here to get to. his 
hotel or place of abode. In every respect this 
will be a great accommodation to the people 
of the country. : 

Mr. STARKWEATHER. I yield now to 
the Delegate from the District of Columbia, 
(Mr. Cuipman,] and then I will yield to the 
gentleman from Ilinois, [Mr. Cress. F 

Mr. CHIPMAN. I feel that it is due to 
myself and to the people whom I represent 
that I should say a few words upon this bill. 
So far as the public sentiment of this District 
is concerned it is favorable to the passage of - 
this measure, except on the part of those who 
regard the prospective park west of the. Cap- 
itol and stretching down along toward the 
Executive Mansion of more importance than 
the commercial interests of this city and of 
this District. As showing the sentiment of 
business men here, I submit, tobe embodied in 
my remarks, this petition, which is a fair 
expression of the great masses of the District: 
Yo the honorable the Committee on the District of 

Columbia of the House of Representatives : 
We, the undersigned property-owners and mer- 


chants doing business on the north and south side 
of Pennsylvania avenue in the immediate vicinity 
of the proposed depot of the Baltimore and Potomac 
railroad, respectfully petition your honorable com> 
mittee to ratify the action of our city councils in 
granting tothe Baltimore and Potomac railroad the 
reservation bounded by S xth and B streets and the 
canal for the erection of their passenger depot, be- 
lieving, as we do, that said locality will redound to 
the advantage of both the business and traveling 


public. 

Bryan Brothers, Thomas E, Young, 

James B. Bryan, P. & H. J, Fegan, 

J hn and David Moore, Orrin M. Dearborn, 

Nesig Beale, John Lynn, 

Beall & Baker, L. Palmer, 

F. A. Lutz, jr., & Bro., S. & S. Spearein, 

John A. Lutz, : F. H. Murray, 

T. U. Spicer, agent of Joseph Platz, 
Victorsewing-machine, J. A. Lulley, 

H. H. Hempler, J. W. Kennedy & Co., 

John H. Moore, . John E. Kendall, 

W. D. Wyvih W.C. King, 

C. L. Bacheller, Barbour & Hamilton, 


James S. Barbour, 
W. H. Harrover, 
H. {. Zimmerman 


William Young & Bro., 
H. Browning, 
Browning & Middleton, 


Daniel Shannzahan & Bon 
& Co., George Ryneal, jr., 
H. Falther, Jobn Ogden, 


Benjamin F. Morsell, 
Tucker & Shorman, 
William H. Tucker, 

l Davis, 

Frank Henry, 
Fitzhugh Coyle, 


James Y. Davis & Sons, 

S. Goldstein & Co., 

J. F. Cake, Metropolitan 
Hotel, 

Welcker & Hagerty, 

Frank Hagerty, 


P. M. Dubant, John H. Semmes, 
W.J. Martin, St. Mare Hotel, 
M. Hirsh, Hall & Humo, 

Z. D. Gilman, John Purdy, 

J. Karr, R. S. Cropley, 
Green & Williams, John B. Scott, 

E. E. White, John H. Johnson, 


H. W. Hall, 
Yates & Wiswall, ` 
Benjamin De Wolff, 
W. Lilly, 

Marshal Brown, 
Robert Cohen, 
Thomas Parker, 


E. H. Gregory, 
Rebecca li. Hyatt, 
Mary A. Pursell, 
Charles Stott, 

Z. W. Cromwell, 
Charles Stott & Co., 
Wiiliam R, Riley, 


E. D. Howard, Howard Joseph S, Riley, 
House, Metzger & Byles, 
Hove & Bro., M.G. Emery, 
William L. Wall, J. Van Riswick, 
H.Semken, John F. Webb, 


M. W. Beveridge, 
Fant, Washington 
James Molan. 


& Co., 
Lewis Johnson & Co., H. G. Fant. 

As the Representative of this District, I 
have sought to protect private interests affected 
by the Dill, and I think this has been done 
very carefully.in the bill as amended, and 
by subjecting the property, real and personal, 


Johnston & Colley, 
Jane Glover, 
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to tax, we will derive not far from $10,000 
annually for our school fand. 

Private pr@perty on Sixth street, if damaged, 
isto be paid for; and occupants of the pro- 
posed site are to be paid if injured by being 
compelled to. surrender rights of occupancy. 

Now, sir, I have examined this question in 
both aspects, as an esthetical question and as 
a practical question. And J am here to-day 
to say that in both of those aspects this bill 
may safely be passed. If you had taken the 
trouble as I have done, to pass from here down 
through this reservation, you will discover that 
not much can be accomplished in the way of 
a public park until you get beyond Sixth street, 
nothing more than to provide a broad carriage- 
way, skirted on either side, perhaps, with or- 
namental shrubbery and shade-trees. You 
do not reach the ground which can be con- 
verted into a park until you get beyond Sixth 
street. This bill provides that, as you approach 
Sixth street with this broad drive, this com- 
pany shall, at its own expense, which will not 
be far from $20,000, construct a broad and 
arched iron bridge over this street in order 
to protect the carriage-drive and the foot-walks. 
As an esthetical question, I think the park 
will not be materially injured by this location 
of this depot, and for the reasons I have briefly 
given. ` 

As a practical question this depot is of vital 
importance to all the people of this District. 
All the gentlemen who have thus far partici- 
pated in the discussion of this bill have dis- 
claimed any idea that this city should be a 
mere residence of office holders; or if they 

- have not, I want to disclaim it here and now. 
We propose to build up here a community that 
shall not look to the General Government for 
support; but a community that shall have its 
manufactures, its places of merchandise, and 
all the arts which are necessary to secure the 
well-being of a prosperous community. I 
hope to live to see the day when I shall not 
be called upon hour after hour, from morning 
till night and from night till morning with 
applications for office, from very deserving peo- 
ple to be sure, but who have no means of carn- 
ing a livelihood. 1 hope to see the time when 
persons will come petitioning for greater facil- 
ities for the development of our commercial 
interests. The day will come, and [ think it 
will be in your time, Mr. Speaker, [Mr. Scuo- 
FIELD in the chair,] when there will be a pop- 
ulation in this District of not less than five 
hundred thousand, who shall be too busy about 
the greater concerns of this city to afford even 
to accept office. Looking to the expanding 
future we want to. foster the useful as well as 
the beautiful. While we would not mar the 
beauty of any of these public grounds we do 
not want to wholly ignore the practical advan- 
tages involved in the bill. 

Ít is proposed to locate this depot where it 
will contribute most to the convenience and 
economy of all our people, and of those who 
may be coming to or going from Washington. 
This location will save to travelers, merchants, 
and others thousands of. dollars annually when 
compared with a remote location. We want 
to have this District become popular, not only 
as a place for merchandise and manufactures, 
but as a place of public resort. To do that 
we want the best railroad facilities, the most 
convenient means of reaching the center of 
the city, and the finest and most commodious 
depots that can be given us, : 

i have no word to say here against the Bal- 
timore aud Ohio Railroad Company, yet if E 
were to speak the feelings of my own people 
with a view to best subserve my own position 
and interests among them, I would deciaim 
to day in the loudest and severest manner 
against that corporation. But I dare stand up 


here against that public sentiment and say that || 


l shall never urge any discrimination against 
the Baltimore and Ohio Railroad Company 
whenever it will come forward and show itself 
willing to step out to the music of progress 


i not yield further, : 


| want to protect that avenue ; for we shall see 


| Sixth streets southwest, is intended to accommo- 
| date twelve hundred pupils. 


and adapt its march to the requirements of 
this era. ' 

Look at the depot which we have now for 
the accommodation of the great number of 
travelers to and from this District, and for the 
increasing shipping interests. No train of 
passengers from the city of New York can 
run under cover for its entire length. If you 
should come here in the morning or at night 
in that train, and there should be a storm at 
the time, if you happened to be in a rear car 
you would have to walk from fifty toa hundred 
and fifty feet in the rain; and the first protec- 
tion which you would reach would not be a 
depot, but a mere shed at the back of the small 
depot that is not here. Mr. Garrett, the pres- 
ident of that road, has told us that that depot 
is not sufficient for what is now required, and 
that he proposes to enlarge it. But we cannot 
force him to do it if he 1s not willing to take 
the advance. When he shows a disposition 
in that direction it will be time enough to dis- 
cuss his wants. 

That road has discriminated against Wash- 
ington in every respect heretofore, But when- 
ever it shall show itself willing to come for- 
ward and help us, I shall be willing to help it 
here on this floor, and shall believe that in so 
doing I shall represent the best interests of the 
people, although I may not be representing 
their sentiments and prejudices. : 

Now, sir, F want this bill to pass. Ido not 
want it embarrassed by the proposition to 
establish the depot of the Baltimore and Ohio 
railroad on Sixth street, for it will be found, 
when that proposition is examined, that it is 
impracticable. The distance is but four hun- 
dred and fifty feet from Missouri avenue. to 
the utmost line where the proposed avenue 
would pass through the park. 

Mr. STARKWEATHER. I think I can- 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman will not call the previous question just 
yet. Let us discuss this bili a little while. 

Mr. CHIPMAN. I only want to add a 
single word. I was remarking that the pro- 
position to establish on Sixth street the depot 
of the Baltimore and Ohio railroad is imprac- 
ticable, because at a distance of a little more 
than four hundred feet it would impinge upon 
the proposed avenue through the park. I 


the day when it will be necessary to the com- 
fort aud convenience of thousands of our 
citizens, and will compose a part of a beautiful 
reservation. The Baltimore and Ohio rail- 
road with a depot of such limited proportions 
could not properly accommodate the public. 
I believe that if that company is to have a plot 
of ground for the purpose of a depot, it must be 
alongside of the one we are now proposing to 
give to the Baltimore and Potomac railroad— 
either that or we must take up some other prop- 
osition to meet its wants. The chief objec- 
tion to the amendment proposed by the gen- 
tleman from Vermont {Mr. Potanp] is that 
it has not been considered by the committee, 
and involves the important question of tunnel- 
ing the Capitol ground and other equally im- 
portant propositions. 
Just a word more. I ask the Clerk to read 
a letter with regard to the manner in which 
this measure before us affects the school inter- 
ests in the southern part of the city, a very 
important -point to be considered, and a lead- 
ing consideration with me in reaching my 
conclusions. 
The Clerk read as follows: 
OFFICE SUPERINTENDENT OF PUBLIC ScHooLs, 


._ ERANKLIN BUILDING, 
WasHixeron, D. O., March 2, 1872. 


_ Dear Sir: I have the honor to submit the follow- 
ing statements: 


The large, new school building now being erected 
on Virginia avenue, between Four-and-a-half and 


The ground on which it stands was purchased 


3 


many years ago, and has been occupied ever since 
by a dozen or more schools, located in as. many | 


| 


little frame shanties, which are to be superseded 
he new building. i 
br ichoush the site. is the most central and suit- 
able for the schools of that school district, and 
has been used so long for that purpose, yet 
am sure the new building would not have been 
erected upon it if the committee in charge had for 
a moment supposed, when the contract was made, 
that a railroad depot would be located on the 
opposite side of the avenue. The noise, bustle, 
excitement, and attraction, not to speak of the 
danger incident to the location of a depot in tho 
immediate neighborhood of twelve hundred schuot 
children, must be so apparent to every one that I 
think it only necessary for me to call attention to 
the facts,and to state that I consider it very im- 
portant to the interests of the public schools that 
this depot should be located elsewhere at some 
distance from the school building. 
Very respectfully, J. 0. WILSON, 
Superintendent of Public Schools. 


. THER, 
ads e aa om District of Columbia. 

Mr. CHIPMAN. We must treat the subject 
as itis, not as we would have it. The com- 
pany has the right granted by Congress to build 
adepot in Virginia avenue, to do which would 
ruin the school, and besides would throw all 
the travel to and from the depot across the park, 
greatly more to its disadvantage than to allow 
the passenger trains to come across it. 

If we were providing for railroad depots as 
a new question, the case might be altered ; but 
we are not, and must do the best under the 
circumstances. f 

I wish I could explain further my view as 
affecting our business interests, and had time 
to show wherein the park project is not seri- 
ously affected; but I have exhausted the 
courtesy by which I am allowed to speak. 

Several MEMBERS asked consent to offer 
amendments. 

The SPEAKER. The gentleman from Con- 
necticut [Mr. STARKWEATHER] will state to 
whom he yields. 

Mr. STARK WEATHER. I yield five min- 
utes to the gentleman from Illinois, [Mr. 
OREBS. | 

Mr. CREBS. I hope the gentleman will 
yield to me for a longer time than five min- 
utes. 

Mr. STARK WEATHER. I would, if I 
had time. . 

Mr. CREBS. The discussion thus far has 
been altogether on the other side; and I think 
-I ought to be heard on this question. 

Mr. STARK WEATHER. I am willing to 
give the gentleman all the time I can. 

Mr. DAWES. I would inquire whether the 
gentleman from Connecticut is limited in his 
time, 3 

Mr. RANDALL. He loses the floor at the 
expiration of his hour, 

Mr. CREBS. As I understand, the Com- 
mittee for the District of Colambia has the 
whole afternoon in which to make reports. 

Mr. STARK WEATHER. Mr. Speaker, do 
I lose the floor at the expiration of my hour? 
. The SPEAKER. Necessarily. 

Mr. STARK WEATHER. I desire to give 
gentlemen all the time I can, and then call the 
previous question. 

The SPEAKER. 
minutes remaining. 

Mr. DAWES. I wish to inquire whether 
there has been any action of the House limit- 
ing debate on this bill. 

. The SPEAKER. ‘The Chair does not know 
how there could be any such action. 

Mr. DAWES. I did not know how there 
could be, and therefore I put my inquiry to 
the gentleman from Connecticut. I thought 
he was laboring under the impression that 
debate had been limited. 

Mr. CREBS. I believe the Committee for 
the District of Columbia has the whole day in 
which to report. 

The SPEAKER. The Committee for the 
District of Columbia is entitled to the whole 
of this day from two o’clock till the adjourn- 
ment. 

„Mr. CREBS, I hope the gentleman will 
give me time enough to be heard, 


Mr. STARK WEATHER. I feel constrained 


The gentleman has ten 
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to call the previous question. | E will’give ‘the’ 


gentleman fifteen minutes after ‘the previous 
question has been seconded. 

Mr. BEATTY. Will the gentleman allow 
me to offer an amendment? 

Mr. STARK WEATHER, I have already 
gaid that I cannot allow any amendments to 
be offered. 

The SPEAKER. The gentleman from Con- 
nectient demands the previous question. 

Mr. KERR. I hope it will not be seconded. 
I move that the House adjourn, 

On the motion that the House adjourn there 
were—ayes 51, noes 73. 

Mr. CREBS. JI call for the yeas and nays. 

The yeas and nays were ordered. 

_ The question wastaken; and it was decided 
in the negative—yeas 49, nays 123, not voting 
68; as follows: 

` YEAS—Messrs. Adams, Archer, Arthur, Beck, 
Bigby, Braxton, Campbell, Carroll, Conner, Crebs, 
Crossland, Davis, Dawes, Duke, Finkelnburg, Gol- 
laday, Hambleton, Havens, Hay, Gerry W. Hazel- 
ton, Herndon, Hibbard, Kendali, Kerr, Lewis, Man- 
son, McGrew, McHenry, McNeely, Merrick, Monroe, 
Niblack, Potter, Price, Bdward X. Rice, John M. 
Rice, Ritchie, Shober, Slater, John A. Smith, Storm, 
Stowell, Swann, Terry, Upson, Van Trump, Willard, 
Wood, and Young—49. 

NAVS—Mesars. Acker, Ames, Averill, Barber, 
Beatty, Biggs, Bingham, Bird, Austin Blair, James 
G. Blair, George M. Brooks, Buckley, Bufiinton, 
Burchard, Burdett, Caldwell, Coburn, Conger, Cot- 
ton, Cox, Critcher, Crocker, Darrall, Dickey. Don- 
nan, Dox, Duell, Dunnell, Eames, Eldredge, Elliott, 
Venry D. Foster, Wilder D. Foster, Frye, Hale, Han- 
cock, Handley, Hanks, Harmer, Harper, George E. 
Varris, John F. Harris, Lawley, John W. Hazelton, 
Till, Moar, Hooper, Houghton, Kelley, Ketcham, 
Killinger, King, Lamison, Lamport, Lansing, Leach, 
Lynch, Marshall. Maynard, McClelland, McCOor- 
mick, McCrary, McIntyre, McJunkin, McKinney, 
Merriam, Morey, Leonard Myers, Negley, Packard, 
Packer, Palmer, Isaac 0. Parker, Peck, Pendleton, 
Aaron}. Perry, Bli Perry, Peters, Poland, Prindle, 
Randall, Ellis A. Roberts, William R. Roberts, Rob- 
inson, Rogers, Rusk, Sargent, Sawyer, Scofield, Ses- 
sions, Shanks, Sheldon, Shellabarger, Sherwood, 
Shoemaker, Slocum, Sloss, Worthington C. Smith, 
Snyder, Thomas J. Speer, Sprague, Starkweather, 
Sievens, Stevenson, Stoughton, Sypher, Taffe, 
Thomas, Washington Townsend, Turner, “futhill, 
‘Tyner, Voorhees, Waddell, Wakeman, Walden, 
Waldron, Warren, Wells, ‘Wheeler, Whitthorne, 
Williams of Indiana, Williams of New York, an 
Winchest er—123. 

NOL VOTING—Messrs. Ambler, Banks, Barnum, 
Barry, Bell, Beveridge. Boles, Bright, James Brooks, 
Benjamin F. Butler, Roderick R. Butler, William 
iP Clark, Freeman Clarke, Cobb, Coghlan, Comingo, 
Greely, De Large, Du Bose, Ely, Farnsworth, Far- 
well, Forker, Charles Toster, Garfield, Garrett, Getz, 
Goodrich, Griffith, Haldeman, Halsey, Hays, Here- 
ford, Holman, Kellogg, Kinsella, Lowe, McKee, 
Mercur, Benjamin F. Meyers, Mitchell, Moore, 
Morgan, Morphis, Orr, Hosea, W. Parker, Perce, 
Platt, Porter, Rainey, Read, Roosevelt, Seeley, H. 
Boardman Smith, Snapp, R. Milton Speer, Strong, 
St. John, Sutherland, Dwight Townsend, Twichell, 
Vaughan, Wallace, Walls, Whiteley, Jeremiah M. 
Wilson, and John T. Wilson—68. 


So the House refused to adjourn. 
Mr. STARKWEATHER. I have had some 


conference with the gentleman from Illinois 
| Mr, Crass] while the House has been voting 
on the motion to adjourn. I do not wish. to 
interfere with his time. If the privilege be 
accorded him to speak for ten minutes, and then 
I shall be allowed to demand the previous ques- 
tion, I will agree to that; and I will say that 
in the hour to which I am entitled after the 
previous question has been seconded I will 
yield more than half of it to those gentlemen 
who wish to speak against this bill. I believe 
this is entirely satisfactory to the gentleman 
from Illinois, that is, if he can be allowed his 
ten minutes before the previous question is 
called, 

_Mr. POTTER. I rise to a privileged mo- 
tion. Iam not at all satisfied with the prop- 
osition of the gentleman from Connecticut, 
[Mr. STARKWEATHER, ] Mr. Speaker, my pur- 
pose is that there shall be some debate allowed 
on this most. important measure for some other 
members on this floor besides the members of 
the Committee for the District of Columbia. 
This bill comes here not printed, but writ- 
ten—five written foolscap pages all in one sin- 
gle section—a bill making a grant of land, 
valued in the public prints at over.one million 


dollars, to this great and wealthy corporation, | 
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-and this without amendment or debate per- 


mitted. Therefore I move that the House take 
a recess until four o’clock. i 

Mr. STARKWEATHER. Ihavenotyielded 
the floor. 

Mr. CREBS. As I understand the propo- 
sition of the gentleman from Connecticut, of 
the time allotted to him after the previous 
question has been seconded he will give the 
larger portion to those on this side who are 
opposed to this bill. 

Mr. NIBLACK. Is no opportunity to be 
afforded to submit amendments ? 

TheSPEAKER. ‘The gentleman from Con- 
necticut had ten minutes of his time remain- 
ing, which he yielded to the gentleman from 
Illinois, [Mr. Cress,] when the motion was 
made that the House adjourn. 

_Mr. POLAND. I wish to submit a propo- 
sition, 

Mr. CREBS. The proposition made by 
the gentleman from Connecticut, [Mr. STARK- 
WEATHER, ] so far as I, as a member of the 
Committee for the District of Columbia, am 
concerned, seems to be fair to the opponents 
of this bill. 

Mr. KERR. But the gentleman does not 
propose to allow any amendments to be offered 
to test the sense of the House. 

Mr. CREBS. The proposition is this: I 
will have my amendment read, and then if 
the demand for the previous question should 
be seconded, it will be taken as the sense of 
the House that my amendment ought not to 
beadopted. Of course, I am to have ten min- 
utes in which to advocate my amendment. If, 
however, the previous question shall not be 
sustained, not only my amendment, but other 
amendments will be entertained and acted on. 
Then if the previous question be sustained, the 
hour to which the gentleman is entitled, under 
the rules for debate, he proposes to divide, 
giving the larger share to the opponents of 
the bill. 

Mr, GARFIELD, of Ohio. Everybody's 
amendment is to be cut out except the amend- 
ment of the gentleman from Illinois. 

Mr. CREBS. Thereis an. amendment pend- 
ing now. 

Mr. KERR. There is no amendment pend- 
ing now; none has been permitted to be 
offered. 

Mr. SWANN. Thisis great question, and 
ought to have full consideration. 

Mr. CREBS. It all depends upon whether 
the demand for the previous question shall be 
seconded. 

Mr. STARKWEATHER. I propose to do 
in this case precisely as gentlemen have done 
in other cases where they have reported bills 
from committees and not permitted amend- 
ments to be offered. $ 

Now, I do not believe that the gentleman 
from Massachusetts, [Mr. Dawes, ] or the gen- 
tleman from Ohio, [Mr. GarrreLp,] will pre- 
tend to say that they open all their bills to all 
sorts of amendments. They do not do it. 
desire to be just as fair as any man who has 
reported a bill in this House. I wish to have 
a fair discussion, and I propose to yield ten 
minutes to the gentleman from Illinois, [Mr. 
Cress, ] and then I desire, after the previous 
question shall have been seconded, to give to 
the gentlemen who wishes to oppose this bill, 
if they please, two thirds of the hour allotted 
to me to close debate, 

The SPEAKER. The Chair desires to 
understand precisely what course the gentle- 
man from Connecticut [Mr. STAREWEATHER] 
proposes. Does he desire in yielding ten 
minutes to the gentleman from Illinois [Mr. 
Cress] to reserve to himself enough time to 
call the previous question? 

Mr. SEARKWEATHER. Ido. 

The SPEAKER. Does he consent that the 
gentleman from Illinois, to whom he yields, 
shall offer an amendment which shali be con- 
sidered pending? EA 

Mr. STARKWEATHER. The majority of 


the committee who report the bill have desixed: 
me to insist that no amendments shali come in. 

The SPEAKER. The Chair will state the 
position of the case. The gentleman from. 
filinois [Mr. Cress] will have ten minutes, 
the gentleman from Connecticut, [Mr. STARE- 
WEATHER, | who reports the bill, merely reserv-. 
ing to himself enough time ta call the previous 
question. If the House shall vote dowa the: 
call for the previous question, of course the 
bill will be open to amendment. Ifthe House 
should second the demand for the previous 
question, the bill will not be open to amend- 


ment. 

Mr. POLAND. I desire to offer a substi- 
tute for the bill. That substitute I ask to hava 
read now. If the call for the previous ques- 
tion shall be voted down I shall offer itas- 
substitute for the bill, I desire that it may be 
now read, : 

‘Mr. STARKWEATHER. There was al: 
ready read one very long amendment offered 
by the gentleman from Vermont, [Mr. Po- 
LAND.] The gentleman offered three closely 
written pages as an amendment. 

Mr. POLAND. I have taken that back. 

Mr. STARKWEATHER. I make no ob- 
jection tothe reading of the amendment which 
the gentleman desires now to send up. 

The Clerk read as follows: 

Strike out all after the enacting clause, and ingert 
these words: ý 

That the chief officer of engineers, and four other 
suitable persons, to be appointed by the President, 
are hereby constituted a commission to examine 


into the whole subject of steam railroad companies 


within the District of Columbia, ang especially as 
to connections, location, dnd construction of depots 
and all matters properly connected therewith, and 
report a general plan on the subject to the next 
session of Congress. 

Mr. POLAND. If the previous question 
shall be voted down, I shall offer that as a 
substitute for the bill. 

Mr. STARK WEATHER. Ido notwish this 
amendment to be considered as pending. It 
could not be admitted without ignoring the 
whole action of the committee. 

The SPEAKER. ‘The Chair understood 
that the gentleman from Connecticut merely 
admitted the substitute to be read. The gen- 
tleman from Connecticut [ Mr. STAREWEATHER] 
now yields the balance of his hour to the gen- 
tleman from Illinois, [Mr. Cress, ] reserving 
merely enough time to call the previous ques: 


tion. 

Mr. POTTER. Mr. Speaker, I rase to a 
privileged motion. 

The SPEAKER. The gentleman could not 
rise to a privilege motion while the gentleman 
from Connecticut [Mr. StaRKWEATHER] was 
on the floor. 

Mr. POTTER. Was there not a motion to 


djourn? ; i 

The SPEAKER. Yes; and the Chair rec- 
ognized the gentleman from Connecticut after 
the motion to adjourn had been negatived. 

Mr. POTTER. Is it not in order to move 
now that the House take a recess ? 

The SPEAKER. It would if the gentleman 
had the floor; but he cannot take another 
member off his feet for that purpose under 
the rules of the House. The gentleman from 
Illinois [Mr. Cress] is entitled to nine minutes. 

Mr. KERR. I move that when the House 
adjourns to-day, it be to meet on Monday. 

The SPEAKER. If the gentleman from 
Illinois [Mr. Cress] yields the floor for that 
purpose, the gentleman from Indiana [Mr. 
Kerr] would be entitled to make the motion. 

Mr. CREBS. I cannot yield the floor for 
that purpose. Ls 

Mr. KERR. Ifthe gentleman from Illinois 
[Mr. Cress] wishes to put a gag on this House 
he may do so, and take the responsibility of it. 

Mr. CREBS. Tam always willing to assume 
all the responsibility that properly devolves 
upon me. But I have certainly no desire to 
put a- gag upon this House. l 

Į wish to say, in regard to this bill, that it 
deals with a question of very considerable 
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importance to the people of the whole country. 
It is a question of especial importance to the 
people of the District of Columbia. Thereare 
several questions involved in the bill under 
consideration: one is the rightsof the general 
traveling public; another is the rights of the 
people of the District of Columbia ; and another 
and by far the most important of all is the right 
of the whole people of the country to the land 
that is to be taken by this railroad corporation 
for their depot grounds, reasonably worth from 
two to three hundred thousand dollars. Sir, 
it is not simply a question between two great 
railroad corporations. If it were, I should 
have: little feeling upon the one side or the 
other. Here are two great railroad corpora- 
tions seeking to get a location within the limits 
of the city upon which they can build their 
depots. One of them has been here for a long 
time; the other only comes here now, for the 
first ‘time, I believe, asking legislation in its 
favor. I, for one, am willing to grant all the 
aid we possibly can to this company in order 
to let it havea depot where it is wanted in the 
city of Washington, but am not willing to 
make a grant to it from the Government for 
that purpose. 

it has been stated on this floor that the title 
to the ground asked for by this bill is in doubt, 
or that the title rests in the corporation of the 
city of Washington. I have examined the 
records with a great deal of care, and have 
examined the statutes back for fifty or sixty 
years, and have failed to find that at any 
time in the past or now the title to this land 
was not clearly and distinctly in the United 
I find that there never has been in 
any way, sort, or manner, or in any form, a 
grant of title from the Government of this 
land to the city of Washington or any one else. 
The title is therefore as clearly, in my judg- 
ment, in the United States to-day as is the 
title of any lands which the Government of 
the United States holds anywhere within the 
limits of the Republic. 

Now this company comes here and asks that 
the Government shall make them a donation 
ofthis land for their depot, a demand I can- 
not consent to by my vote, and I have pro- 
posed an amendment requiring the company 
if they desire this land to pay to the Govern- 
ment of the United States whatever sum a 
commission consisting of the Secretary of the 
Treasury, the Secretary of War, and an Army 
officer, to be designated by the President, shall 
say that the land is reasonably worth, and that 
until they receive from the Government a re- 
ceipt for the sum so assessed the title to the 
land shall not vest in the company; but that 
upon payment of the value of the same the 
une shall vest in the company, and not until 
then. . 

This company is certainly able to buy the 
land if they want to establish their depot there, 
and if they are not willing to buy { am not 
willing they shall have the land at all. 

There is another question connected with 
this matter that is of importance, and that is 
the due protection of the rights of the prop- 
erty-holders along the streets upon which this 
railroad is intended to run from Maryland 
avenue to the corner of B street, only a block 
removed from Pennsylvania avenue. By this 
bill, as presented by the committee, I think 
their rights are well guarded ; but it certainly 
requires consideration. 

it is claimed this will interfere with a park 
that is expected hereafter to be opened by the 
Government of the United States, including all 
the publicreservations from the Executive Man- 
sion to the Capitol. I donot believe that with 
the guards placed in the bill it will interfere 
in any way with the proposed park. But 
while we are settling this‘depot question, 
which bas been in dispute for years past, we 
should fix it so that both the Baltimore and 
Ohio railroad and the Pennsylvania Central 
railroad shall have grounds for their depots, 
and their locations finally determined. 


- Now, the proposition of the gentleman from 
Vermont, [Mr. Potaxy,] my colleague on the 
committee, is to give the Baltimore and Ohio 
Railroad Company ground for a depot on the 
opposite side of the street on the same public 
reservation. It seems to me that if one road 
is allowed to erecta depot there the same right 
ought to be extended to the other, for the reason, 
ifno other, thatthe traveling publicis interested 
in thismatter. People are coming to the Capital 
from the North, South, East, and the West, 
and whenthey come here it is better and more 
convenient for them that the depots of the 
railroads should be together rather than seat- 
tered over the whole city. And it iseminently 
proper, as I have said, that the whole question 
of location of depots should be settled, and 
settled now, And if the amendment of the 
gentleman from Vermont [Mr. Ponanp] is 
adopted the railroad track now running along 
the west side of the Capitol grounds, where 
steam cars are daily passing, will be removed, 
as it certainly ought to be, and another track 
laid where it will not interfere with the beauty 
of the grounds about the Capitol. 

For these reasons I cannot give my con- 
sent to the passage of this bill in the shape in 
which it has come from the committee. If 
the amendment of the gentleman from Ver- 
mont [Mr. Potanp] shall be adopted, then I 
want my amendment to apply to the land 
proposed to be taken by the Baltimore and 
Ohio Railroad Company as well as to the land 
to be taken by the Pennsylvania company. I 
desire that both of those companies, when 
they take land belonging to the Government, 
shall pay to the Government what that land may 
be reasonably worth. And I think the com- 
mission I have named in my amendment, the 
Secretary of the ‘Treasury and the Secretary of 
War, with an officer of the Army to be named 
by the President of the United States, would 
be a proper commission to settle that ques- 
tion and decide what amount the Government 
should receive for this land. 

The claim made here on the part of some 
gentlemen that we ought to retain the control 
and right over this land I think is not of the 
importance they attach to it. If this com- 
pany should build upon this land a depot così- 
ing $500,000, does anybody suppose that the 
Government would ever take back the land? 
But on the other hand the grant of the right 
to use the ground is, to all intents and pur- 
poses, a grant in fee. 

I now ask that my amendment be read, as 
my time is about up; and I hope the previous 
question will not be seconded at this time, but 
that the bill may be left open to discussion 
and amendment. 

The SPEAKER. The Clerk will now read 
the amendment which the gentleman from INi- 
nois [Mr. Cress] desires to have read. 

The Clerk read as follows: 

Amend the bill by adding the following: 


Provided further, That before the Washington and 
Potomac Railroad Company shall take possession of 
the ground for depot purposes hereby granted, a 
commission, consisting of the Secretaries of the 
Treasury and of the Interior, together with some 
officer of the Army, to be selected by the President 
of the United States, shall meet and make appraise- 
ment of the fair cash valuation of the ground afore- 
said, which sum so assessed shall be by said railroad 
company paid into the Treasury of the United States, 
receiving the Treasurer’s receipt for the same; and 
that on obtaining such receipt and filing the same 
with the Secretary of the Interior, then in that event 
all the right, title, interest, and claim of the United 
States in and to the said land shall vest in and 
become the property of the said company. 


Mr. STARKWEATHER. This amendment 
which has just been read, and upon which the 
gentleman from Illinois has made some re- 
marks, would work to the disadvantage of the 
public and to the disadvantage of everybody. 
Therefore, we cannot allow it to be offered as 
an amendment. I now hope that upon the 
assurance which I give, that a large part of my 
time shall be yielded to gentlemen who wish 
to oppose this bill, the previous question will 
be sustained. 


| tude of amendments. 


Mr. POTTER. Pending the call for the 
previous question I move that the House now 
adjourn. i 7 

Mr. STARK WEATHER. If the gentleman 
from Indiana [Mr. Keer] and the gentleman 
from New York [Mr. Porrer] want time for 
discussion I will give them all the time I can, 

Mr. POTTER. We are much obliged to 
the gentleman; we propose to get it. 

Mr. GARFIELD, of Ohio. Before the ques- 
tion is put upon the motion to adjourn, I desire 
to move that when the House adjourns to-day 
it be to meet on Monday next. : i 

The SPEAKER., That motion is not in 
order. The House has already ordered that 
there shall be a session to-morrow as in Com- 
mittee of the Whole for debate only. The 
motion to reconsider that order has been laid 
on the table, and therefore it cannot now be 
reconsidered. : 

Mr. KERR. Is it in order to move that 
when the House adjournsit shall be to meet at 
six o’clock this evening ? 

The SPEAKER., It would be in order to 
move that the House take a recess until six 
o'clock. 

Mr. STARKWEATHER. I will give gen- 
tlemen all the time they desire for discussion 
that I can out of the time that will be allowed 


me. 

Mr. BEATTY. Will the gentleman allow 
me to have an amendment read ? 

Mr. STARKWEATHER. I am willing to 
allow any amendment to be read. 

Mr. HARRIS, of Virginia. What is the 
use of reading an amendment if it cannot be 
offered and discussed? 

Mr. MAYNARD. Allow me to make a 
suggestion. If amendments which gentlemen 
desire to have an opportunity to offer are now 
read, and the House shall then be called upon 
to second the previous question, or to make 
any other order in regard to this bill, the vote 
will beeas much a test of the sense of the 
House as would be a vote directly upon the 
amendment. 

Mr. KERR. Oh, no, it would not. 

Mr. STARK WEATHER. I desire to say 

that when the Committee on the Judiciary, 
for instance, reported a bill a few days ago, 
the committee of which the gentleman from 
Indiana [Mr. Kerr] is a member, I noticed, 
as I have noticed frequently in other cases 
when a great number of amendments had 
been read, that they were not all received 
and acted upon. I have done all I could to 
accommodate gentlemen in the matter of 
discussion. The committee that has reported 
this bil desires that it shall be considered 
without being complicated by a great multi- 
The bill can be con- 
sidered more understandingly as it is now 
than it would be if all these amendments 
were in, 
_ Mr. KERR. I wish to make a suggestion 
in reference to this bill. Will it be competent 
for the House, by consent, to allow the discus- 
sion on the bill to go on to-day and be con- 
tinued on some other day next week? 

The SPEAKER. That would require 
unanimous consent. 

Mr. KERR, That is what I meant to sug- 


gest. 

The SPEAKER. Ofcourse it can be done 
by unanimous consent. 

Mr. KERR. I hope that will be done, so 
that we may have a fair chance to discuss the 
bill, both upon amendments and upon the bill 
itself. 

Mr. STARK WEATHER. We have a full 
hour for discussion now before the arrival of 
the ordinary time for adjournment. 

Mr. KERR. But the gentleman refuses to 
allow amendments to be offered. 

Mr. STARK WEATHER. I am willing to 
allow amendments to be read, and if the 
House wishes to adopt them it can vote down 
the previous question. 

Mr. POTTER. -I wish to say to the gentle 


1872. 


THE CONGRESSIONAL GLOBE. 


1907 


man from Connecticut, as he addresses some 
of bis remarks to me—— 

Mr. BINGHAM. I rise to a question of 
order. Is debate in order? 

The SPEAKER. It is not. Two undebat- 
able motions are pending. 

The question being taken on the motion to 
adjourn, there were—ayes 44, noes 86. 


Mr. POTTER. I call for the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the negative—yeas 51, nays 109, not voting 
80; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Beck, 
James’ G. Blair, Caldwell, Campbell, Carroll, Co- 
burn, Conner, Crossland, Davis, Dawes, Duke, Fink- 
elnburg, Garfield, Golladay, Handley, John T. Har- 
ris, Havens, Hay, Herndon, Hibbard, Kendall, Kerr, 
King, Lewis, Manson, McGrew, McHenry, McIn- 
tyre, McNeely, Merrick, Monroe, Morgan, Niblack, 
Potter, Read, Edward Y. Rice, John M. Rice, 
Ritchie, Shober, Snyder, Storm, Stowell, Swann, 
Terry, Upson, Van Trump, Willard, and Winches- 

er—5l, 

NAYS — Messrs. Acker, Ames, Averill, Barber, 
Beatty, Biggs, Bingham, bird, Austin Blair, Braxton, 
Bright, George M. Brooks, Buckley, Buffinton, 
Burchard, Burdett, Conger, Cotton, Crebs, Critcher, 
Crocker, Darrall, Dickey, Donnan, Dox, Du Bose, 
Dunnell, Hames, Eldredge, Elliott, Uenry D, Foster, 
Wider D. Foster, Frye, Getz, Hale, Hanks, Harmer, 
Harper, Hawley, Hays, John W. ilazelton, Hoar, 
Hooper, ILoughton, Kelley, Ketcham, Killinger, 
Lamison, Lamport, Lansing, Leach, Marshall, May- 
nard, McClelland, McCrary, McJunkin, McKinney, 
Merriam, Morey, Leonard Myers, Negley, Packard, 
Packer, Palmer, Hosea W. Parker, Isaac C. Parker, 
Peck, Pendleton, Perce, Aaron F., Perry, Eli Perry, 
Peters, Prindle, Randall, Hillis H. Roberts, Rogers, 
Sargent, Sawyer, Scoficld, Sessions, Shanks, Shel- 
don, Sherwood, Shoemaker, Slocum, Sloss, Thomas 
J. Speer, Sprague, Starkweather, Stevens, Stough- 
ton, Sutherland, Taffe, Thomas, Washington Town- 
sond, Turner, Tyner, Voorhees, Waddell, Wakeman, 
Walden, Waldron, Warren, Wells, Wheeler, Whit- 
thorne, Williams of Indiana, Williams of New York, 
and Young—109, 

NOT VOTING—Messrs. Ambler, Banks, Barnum, 
Barry, Bell, Beveridge, Bigby, Boles, James Brooks, 
Benjamin F. Butler, Roderick R. Butler, William 
T, Clark, Freeman Clarke, Cobb, Coghlan, Comingo, 
Cox, Oreely, De Large, Duell, Ely, Farnsworth, 
Farwell, Forker, Charles Foster, Garrett, Goodrich, 
Griffith, Haldeman, Halsey, Hambleton, Hancock, 
Georga E. Harris, Gerry W. Hazelton Hereford, 
Till, Holman, Kellogg, Kinsella, Lowe, Lynch, Me- 
Cormick, McKee, Mercur, Benjamin F. Meyers, 
Mitehcll, Moore, Morphis, Orr, Platt, Poland, Por- 
ter, Price, Rainey, William R. Roberts, Robinson, 
Roosevelt, Rusk, Seeley, Shellabarger, Slater, 1 
Boardman Smith, John A. Smith, Worthington 
Smith, Snapp, R. Milton Speer, Stevenson, Strong, 
St. John, Sypher, Dwight Townsend, Tuthill, Twich- 
el, Vaughan, Wallace, Walls, Whiteley, Jeremiah 
M. Wilson, John I. Wilson, and Wood—80. 


So the House refused to adjourn. 


The question then recurred on seconding 
the demand for the previous question. 

Mr. GARFIELD, of Ohio. In order to test 
the sense of the House more quickly than it 
can be tested in any other way, [ move to lay 
the bill on the table. 

On the motion there were—ayes 43, noes 80. 

Mr. BRATTY. Icall forthe yeas and nays. 

The yeas and nays were ordered. 


MESSAGE FROM TH SENATE. 


A message from the Senate, by Mr. Syme- 
son, one of its clerks, announced that the 
Senate had passed bills of the following titles, 
with amendments; in which the concurrence 
of the House was requested : . 

An act (H. R. No. 622) granting a pension 
to Richard B. Crawford; and 

An act (H. R. No. 1866) for the relief of 
Mrs. Frances A. McKinney. 

The message also announced that the Sen- 
ate had passed, without amendment, the bill 
(H. R. No. 1218) defining the rights of part 
owners of vessels in certain cases. 

The message further announced that the 
Senate had passed bills of the following titles ; 
in which the concurrence of the House was 
requested : 

An act (S. No. 710) to refund certain duties 
paid by the Winona and St. Peter’s Railroad 
Company; and 

An act (S. No. 447) to enable honorably dis- 
charged soldiers and sailors, their widows and 
orphan children, to acquice homesteads on the 
public lands of the United Siates, 
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The question was taken ; and it was decided 
in the negative—yeas 54, nays 110, not voting 
76; as follows: 

YEAS—Messrs. Archer, Arthur, Beatty, Beck, 
James Q. Blair, Braxton, Caldwell, Campbell, Car- 
yoll, Coburn, Coghlan, Conner, Crossland, Davis, 
Duke, Finkelnburg, Garfield, Golladay, Hambleton, 
John T. Harris, Hay, Herndon, Hibbard, Kendall, 
Kerr, King, Lewis, McCormick, McGrew, McHenry, 
McIntyre, McNeely, Merrick, Monroe, Morgan, 
Niblack, Poland, Potter, Read, Edward Y. Rice, 
John M. Rice, Ritchie, Bilis H. Roberts, Shober, 
Stevens, Stevcnson, Swann, Terry, Upson, Van 
Trump, Whitthorne, Willard, Winchester, and 
Young—54. . 

NAYS—Messrs. Acker, Ames, Averill, Barber, 
Bigby, Biggs, Bingham, Bird, Austin Blair, George 
M. Brooks, Buckley, Buffinton, Burchard, Burdett, 
Conger, Cotton, Critcher, Crocker, Darrall, Dickey, 
Donnan, Dox, Ducll, Dunnell, Eames, Eldredge, 
Elliott, Farwell, Porker, Henry D. Foster, Wilder 
D. Foster, Getz, Griffith, Hale, Handley, Hanks, 
Harmer, Harper, Lawley, Gerry W. Hazelton, John 
W. Hazelton, Hill, Hoar, Hooper, Houghton, Kel- 
ley, Ketcham, Killinger, Lamison, Lamport, 
sing, Leach, Lowe, Marshall, Maynard, McClelland, 
McCrary, McJunkin, McKinney, Morey, Leonard 
Myers, Negley, Orr, Packard, Packer, Palmer, Hosea 
W. Parker, Isaac C. Parker, Peck, Pendleton. Perce, 
Eli Perry, Peters, Price, Prindie, Randall, Rogers, 
Rusk, Sargent, Sawyer, Scofield, Shanks, Sherwood, 
Shoemaker, Slater, Slocum, Sloss, John A. Smith, 

homas J. Speer, Sprague, Starkweather, Storm, 
Stoughton, Sutherland, Sypher, Thomas, Washing- 
ton Townsend, Turner, Tyner, Voorhees, Waddell, 
Wakeman, Walden, Waldron, Warren, Wells, 
Wheeler, Williams of Indiana, Williams of New 
York, and Jeremiah M. Wilson—110. 

NOT VOTING—Messrs. Adams, Ambler, Banks, 
Barnum, Barry, Bell, } 
James Brooks, Benjamin F, Butler, Roderick R. 
Butler, William T. Clark, Freeman Clarke, Cobb, 
Comingo, Cox, Crebs, Creely, Dawes, De Large. Du 
Bose, Ely, Farnsworth, Charles Foster, Frye, Gar- 
rett, Goodrich, Haldeman, Halsey, Hancock, George 
E. Harris, Havens, Hays, Hereford, Holman, Kel- 
logg, Kinsella, Lynch, Manson, McKee, Mercur, 
Merriam, Benjamin }. Meyers, Mitchell, Moore, 
Morphis, Aaron F. Perry, Platt, Porter, Rainey, 
William R. Roberts, Robinson, Roosevelt, Seeley, 
Sessions, Sheldon, Shellabarger, H. Boardman 
Smith, Worthington ©. Smith, Snapp, Snyder, R. 
Milton Speer, Stowell, Strong, St. John, Taffe, 
Dwight Townsend, Tuthill, Twichell, Vaughan, 
Wallace. Walls, Whiteley, John T. Wilson, and 

W ood—76. 

So the House refused to lay the bill upon 
the table. 

Mr. KERR. I now move that, the House 


take a recess until half past seven this even- 


vg. 

Str. ELDREDGE. Mr. Speaker, I rise to 
a parliamentary inquiry. It is apparent to 
everybody that these gentlemen can go on and 
filibuster in reference to this bill so that it will 
become between those who are for and those 
who are against it a mere question of physical 
endurance. I rise, therefore, to the same point 
raised by me the other day, as to what will be 
the precise condition of this bill if the House 
shall now adjourn. Tbe committee has been 
reporting under the privilege accorded to it 
under the rules; that is, of having every third 
Friday in the month, after two o'clock, de- 
voted exclusively to the business of the Dis- 
trict of Columbia. ` 

Now, it must be evident to all that this priv- 
ilege will be of but little value after a bill bas 
been reported, unless its consideration is to be 
proceeded with until it is disposed of. Ithere- 
fore ask the Chair whether, if the House 
now adjourns, this bill will not come upas the 
unfinished -business on Tuesday next, and not 
go over until the next District of Columbia 


day? 

Mr. KERR. So far as I am concerned, I 
desire it shall have the fairest consideration 
any day which may be set down for it next 


week. 

Mr. GARFIELD, of Ohio. If postponed, 
does it not go over till next District of Colum- 
bia day? 

The SPEAKER. The Chair will direct the 
reading of the rule, which will answer the 
parliamentary inquiry of the gentleman from 
Wisconsin. The rule under which the Com- 
mittee for the District of Columbia have the 
right to report to-day is as follows: 

The Clerk read as follows: 


“Phe third Friday of each month, from the hour of 


IL two o’clook p. in. until the adjournmentof that day, 


Lan- į 


Beveridge, Boles, Bright, | 


shall, when claimed by the Committee for the Dis- 
trict of Columbia, be devoted exclusively to business 
reported from said committee; and said committee 
shall henceforth be omitted by the Speaker‘in ‘the 
regular calls of committees.” i ; ; 

The SPEAKER. This was done in order 
to give larger privileges to the committee than 
they had under the regular call of committees. 
It was done in the interest of extending the 
privileges of that committee, as it was found 
the business relating to the District of Colum -` : 
bia was of such a character as to require en- 
larged facilities for reporting. The Clerk will 
now read the next rule which the Chair has 
marked. r 

The Clerk read as follows : 

“The consideration of the unfinished business in which 
the House may be engaged at an adjournment shall be 
resumed as soon as the Journal of the next day isread, 
and at the same time cach day thereafter until disposed 
of, and if, from any cause, other business shall inter- 
vene, it shall be resumed as soon as such other busi- 
nesss is disposed of. And the consideration of all 
other unfinished business shall be resumed whenever 
the class of business to which it belongs shall be in 
order under the rules.” ‘ 

Mr. GARFIELD, of Ohio. That alludes 
to business where the previous question is 
pending. 

TheSPEAKER. Not at all. For instance, 
when a bill is taken from the Speaker’s table, 
and the House proceeds to consider it up to 
the adjourament, although there may be no 
previous question pending, it will come up 
immediately after the reading of the Journal 
the next morning as the unfinished business. 
Now, if the construction be given that the 
Committee for the District of Columbia may 
report a bill, and that if the bill be not dis- 
posed of on the day on which it is reported 
it must go over to the third Friday of the next 
month, one fifth of the House can prevent 
absolutely any legislation coming from the 
committee; so that instead of enlarging the 
privileges of the committee, the rule assign- 
ing to them the third Friday of each month 
would destroy their powers. 

The conclusion to which the Chair has 


' arrived he has reached after some consider- 


able reflection upon the point at issue, with 
some predilections and possibly some previons 
expressions leaning to the opposite side. -He 
is satisfied, however, that his present ruling is 
not only correct, but absolutely necessary. to 
enable the District Committee to dispose of 
any business at all. The Chair is aided and 
strengthened in this conclusion by. the very 
decided and emphatic opinion of the author 
of our Digest, (Mr. Barclay,) to whom he 
always refers. with confidence in determining 
matters of parliamentary law, The opinion 
of the Chair, therefore, is that the same rale 
applies to the unfinished business of the Com- 
mittee for the Disirict of Columbia on the 
Friday on which it is allowed to report, as 
applies to the unfinished business of any other 
committee on the day on which that commit- 
tee is allowed to report. 

Mr. GARFIELD, of Ohio. The business 
of the other committees, as I understand it, if 
not finished, goes over until the next time those 
committees are called. 

The SPEAKER. In that the gentleman 
from Ohio [Mr. Garriero] is in error. The 
committees are called in regular succession in 
the morning hour, and a bill reported by a 
committee under the regular call will hold 
its place in the morning hour until disposed 
of, as was the case with the celebrated land 


|| bill in 1852, which held its place for several 


months in the morning hour, to the exclusion 
of reports from ail other committees. In other 
words, when a bill is reported by a committee 
in the morning hour, the House must dispose 
of it by some action. Itis before the House 
until a definite conclusion is reached in regard 


to it. 

Mr. GARFIELD, of Ohio. For instance, 
the William and Mary College bill holds its 
place on Fridays—-~ 

The SPEAKER. That billis in Commit. 
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tee of the Whole. It is not before the Hause 


at all. 

Mr. GARFIELD, of Ohio. But so long as 
that bill is not disposed of it goes over from 
Friday to Friday. 

The SPEAKER. The gentleman from Ohio 
[Mr. Garriero] mistakes the point, The Wil- 
liam and Mary College bill has never been in 
the House. It isin Committee of the Whole 
_on the Private Calendar. There is no analogy 
whatever between the two cases. 

Mr. DICKEY. JI desire to makè a parlia- 
mentary Inquiry. If the House should now 
adjourn, when will this bill come up again? 

The SPEAKER. Strictly, it would come 


up after the morning hour on Monday. But | 


gentlemen know that it is very difficult to 
maintain any regular order on Monday, be- 
cause a suspension of the rules will override 
it. But it would come up absolutely after the 
veading of the Journal on Tuesday morning. 

My. GARFIELD, of Ohio. I would inquire 
of the Chair, does the ruling he has now sug- 

~ gested apply to all private bills on private bill 
day? For instance, when we adjourn on Fri- 
day, the discussion of some private bill has 
not been concluded, and the previous question 
has not been seconded ; does that bill come 
up on Monday as unfinished business? 

The SPEAKER. If it isin the morning 
hour, it goes over to the next morning hour 
devoted to private business; but if it has 
passed out of the morning hour, it undoubtedly 
goes over as unfinished business,. to be taken 
up at the next session of the House as unfin- 
ished business after the reading of the 
Journal, : 

Mr. GARFIELD, of Ohio. I have never 
understood the rules in that way, 

The SPEAKER. The gentleman must see 
that the rules of the House are so framed that 
the business of the House shall be done, and 
that the majority shall ultimately control it. 
But if the consideration of unfinished busi- 
ness reported from the Committee for the Dis- 
trict had to go over from the third Friday of 
one, month to the third Friday of the next 
month, the gentleman must see that one fifth 
of the House could prevent any business from 
that committee being disposed of. 

Mr. GARFIELD, of Ohio. One fifth of the 
House can do that with reference to any kind 
of business. 

The SPEAKER. Yes, butif attempted on 
any other committee the whole course of busi- 
nesgin the House would be obstructed, whereas 
if the District of Columbia business could be 
thrown over by dilatory motions from the third 
Friday of one month to the third Friday of the 
next month, the business of other committees 
meanwhile going on, the District of Columbia 
would be placed not only at a signal disadvan- 
tage, butin a position of absolute helplessness. 
By such a construction of the rule, the en- 
larged privileges that were sought to be con- 
ferred on the District Committee would prove 
a delusion and a farce. Dilatory motions can 
still be made when this bill comes up on Tues- 
day, but they must be made at the expense of 
all the other committees whose reports will 
thereby be obstructed. In other words, the 
decision of the Chair gives to the District 
Committee precisely the same advantage of 
position that is now enjoyed by the other com- 
mittees of the House. 

Mr. STARK WEATHER rose. 

The SPEAKER. The Chair desires to state 
that all this is proceeding by unanimous con- 
sent, pending the motion ‘of the gentleman 
from Indiana, [Mr. Kerr. ] 

Mr. STARK WEATHER. It has been sug- 
gested that this bill might go over till Tuesday. 
But the motion to lay the bil on the table 
having been negatived by a two-thirds vote, 
might we not have a two-thirds vote on Mon- 
day to pass the bill under a suspension of 
the rules? 

The SPEAKER. A suspension of the 

_ rules can apply to any bill, no matter where 


it is, whether in Committee of the Whole, | 


or a standing committee of the House, or 
anywhere else. N 

Mr. STARKWEATHER. Ido not object 
to the bill going over, unless we can have a 
vote upon it now. . 

Mr. GARFEELD, of Ohio. Ihave desired 
to make a few statements in regard to this 
bill, but have thus far been eut off from the 
opportunity of doing so. i 

The SPEAKER. The Chair again remarks 
that this discussion proceeds only by unan- 
imous consent. 

Mr. DICKEY. I object to it. 

Mr. STARKWEATHER. I wish to say 
that I have not cut the gentleman off. 

Mr. GARFIELD, of Ohio. I have appealed 
to the gentleman at least ten times to allow me 
ten minutes. 

Mr. DICKEY. I object to debate. 

The SPEAKER. ‘The question before the 
House is upon the motion of the gentleman 
from Indiana, [Mr. Kerr,] that the House 
take a recess until half past seven o'clock. 

Mr. KERR. By consent of the House, I 
would like to suggest that this bill be allowed 
to go over until Tuesday next, as suggested 


by the Chair, and come up then in the regular | 


order for further consideration in the morning 
hour. 

The SPEAKER. No; not inthe morning 
hour. 

Mr. ELDREDGE. The bill is not in the 


morning hour. 

Mr. KERR. Very well, then, after the 
morning hour, and that it be printed in the 
mean time; it has not yet been printed. 

The SPEAKER. The gentleman from In- 


diana suggests that the bill be allowed to go! 


over until ‘Tuesday after the morning hour, and 
in the mean time that it be printed. Is there 
objection? 

Mr. ELDREDGE. I desire to inquire 
whether, if this is done by consent, the bill 
would lose any position which it is entitled to 
now under the rules of the House? 

The SPEAKER. It would not, although 
there ought to be an understanding on the 
subject; the gentleman from Connecticut [Mr. 
STARKWEATUER] has alluded to a suspension 
of the rules on Monday to pass the bill, and 
the Chair desires to know whether that would 
be within the understanding or not? 

Mr. KERR, I insist that it should not 


be. 

The SPEAKER. The Chair always desires 
a perfect understanding on these points, be- 
cause if the House shall agree to that under- 
standing, the Chair will not recognize the 
gentleman from Connecticut to make a motion 
to suspend the rules contrary to that under- 
standing. 

Mr. ELDREDGE. Ido not desire that this 
bill shall go over with any agreement made 
here which shall prevent the Committee for 
the District of Columbia from taking such 
course in regard to it as they may deem for 
the interest of the country. 

The SPEAKER, If the House shall now 
adjourn this bill will come upon Tuesday after 
the reading of the Journal, or more strictly, 
as the Chair has explained, after the morning 
hour on Monday. 

Mr. VAN TRUMP. Under the call for the 
previous question ? 

The SPEAKER. That is pending. 

Mr. STARK WEATHER. I believe I have 
the floor. 

The SPEAKER. Really no gentleman is 
entitled to the floor, this proceeding being by 
unanimous consent, 

Mr. STARKWEATHER. I wish to sug- 
gest that the bill be ordered to be printed. 

The SPEAKER, That was the suggestion 
of the gentleman from Indiana, [Mr. Kerr. ] 
The Chair hears no objection, and the bill will 
be ordered to be printed. - 

Mr. BEATTY. {suggest that the amend- 


! ments be also printed. 


Mr. STARKWEATHER. I hope that such 
amendments as have been read at the Clerk’s 
desk, or handed to the Clerk, may be printed. 

The SPEAKER. The gentleman suggests 
that the amendments read, or proposed to be 
offered, shall be printed. 

Mr. POTTER. Does he include such as we 
may desire to offer? 

The SPEAKER. There have been amend- 
ments read offered by the gentleman from Ver- 
mont [Mr. Ponaxp] and the gentleman from 
Illinois, [Mr. Cress, ] and the gentleman from 
Ohio in front of the Chair [Mr. Bearry] de- 
sires to offer one. If gentlemen have amend- 
ments to suggest they had better now put 
them in. < : 

Mr. STARKWEATHER. F wish it to be 
distinctly understood that all these amend- 
ments are not to be considered as pending, but 
merely such as gentlemen have expressed a 
desire to offer. 

The SPEAKER. They are amendments 
which gentlemen give notice of an intention to 
offer if they shall have the opportunity. The 
proposition is that this bill with the amend- 
ments which have been indicated shall be 
printed. Is there objection? 

No objection was made; and it was ordered 
accordingly, 

The SPEAKER. Should the House now 
adjourn, there will be notliing to prevent a 
motion on Monday next to suspend the rules 
and pass this bill. 

Mr. SPEER, of Georgia. If every gentle- 
man in the House has been accommodated in 
regard to this bill, I will move that the House 
nowadjourn. [ Laughter. ] 

The SPEAKER. The House has ordered 
that the session of to-morrow shall be for de- 
date only in the House as in Committee of 
the Whole, no business whatever to be trans- 
acted. The gentleman from Georgia, Mr. 
Biesy, will occupy the chair to-morrow as 
Speaker pro tempore. 

Mr. KERR, Before the question is taken 
on the motion to adjourn, I desire to inquire 
of the Chair if I correctly understood him as 
saying that it will be in order on Monday next 
to, move to suspend the rules and pass this 

i 

The SPEAKER. That motion wonld be 
in order under the rules, Should the House 
now adjourn this bill would go over under the 
rules and be subject to whatever disposition 
the House, under the rales, may choose to 
make of it, 

Mr. STARKWEATHER. I simply wish to 
say that if two thirds of this House shall desire 
on Monday next to pass this bill they should 
have the right to do so. 

Mr. KERR. The effect of the exorcise of 
that right on Monday would be to cut off all 
opportunity for amendment or debate. 

_ TheSPHAKER, The Chairknows of noth- 
ing in the rules to prevent that being done if 
two thirds of the House shall be in favor of it. 

Mr. KERR. I understood the Chair to 
state a few moments ago that if the House 
should now adjourn this bill would go over 
until Tuesday next. 

The SPEAKER, The Chair stated that by 
force of the rules literally the bill would go over 
until Monday after the morning hour. But it is 
very hard on Monday, as gentlemen very weil 
know, to reach the regular order of business 
after the morning hour, as it is liable to be cut 
off by a motion to suspend the rules. There- 
fore it would be correct to say that this bill 
would go over to Tuesday next immediately 
after the reading of the Journal on that day. 
In the meantime the gentleman from Con- 
necticut [Mr. SrankwearHer] has indicated 
his purpose, if he then shall see fit, to test the 
sense of the House on Monday next upon a 
motion to suspend the rules and pass this bill; 
and the Chair knows of nothing in the rules to 
prevent his doing so, if he shall obtain the 
floor for that purpose. 

Mr. KERR. Certainly. I know that. But 
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I understood the: agreenient to be that that 
should not be done. 

The SPEAKER. The Chair understood 
the gentleman from Connecticut [Mr. Stant- 
WEATHER] to say that he would waive that 
right if it could now be agreed that the pre- 
vious question should be seconded and the 
main question ordered on this bill. 

“Mr. STARKWEATHER. I desire that if 
on Monday next two thitds of the House want 
to pass this bill they shall have the oppor- 
tunity to do so. 


JIOMESTEADS FOR SOLDIERS, ETC. 


Mr. HAWLEY. Iask unanimous consent 
to have taken from the Speaker’s table and 
referred to the Committee on Public Lands 
the bill of the Senate No. 447, to enable 
honorably discharged soldiers and sailors, 
their widows and orphan children, to acquire 
homesteads on the public lands of the United 
States. I make this request because the Com- 
mittee on Public Lands is next on the call of 
committees, and by referring this bill to them 
now they will be able to consider it and be 
ready to report it when called for reports. 

The SPEAKER. Thatrequires unanimous 
consent. 

Mr. STOUGHTON. I objecte A bill of 
that same character has been referred to the 
Committee. on Military Affairs, and is now 
being considered by that committee. 

Mr. SPEER, of Georgia, I call for the 
regular order of business. 

The SPEAKER. The regular order is the 
motion that the louse now adjourn. 

She motion was agreed to; and accordingly 
(at four o’clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: The petition of Hutchison, 
McChesney & Co., Brennan & Swift, and a 
number of dealers in manufactured tobacco, 
residing in Lexington, Kentucky, praying 
uniform tax on all grades of tobacco for the 
reason stated in their petition. 


By Mr. BRAXTON: The petition of William’ 


M. Ambler, of Louisa county, Virginia, asking 
to have his political disabilities removed. 

By Mr. BUCKLEY: The memorial of the 
Board of Trade of the city of Montgomery, 
Alabama, praying Congress to make that city 
a port of entry and make an appropriation 
for the erection of a publie building for the 
accommodation of Federal officers. 

By Mr. CROSSLAND: The memorial of 
Nathan Fralick, praying compensation for 
services rendered as second heutenant in the 
cighteenth regiment of Kentucky cavalry. 

By Mr. HARPER: The petition of R. F. 
Armfield, of Iredell county, and of A. ©. 
Avery, of Burke county, North Carolina, ask- 
ing the removal of their political disabilities. 

By Mr. LOWE: The petition of Bishop 
Crumrine and 270 other soldiers, citizens of 
Kansas, praying an equalization of bounties 
upon the basis of an allowance of $8 335. for 
each month in actual service. 

By Mr. MAYNARD: The petition of R. T. 
Gaines, of Nashville, praying relief on aceount 
of injuixies received bya gunshot wound while 
in the internal revenue service of the United 
States. 

By Mr. MeCLELLAND: The petition of 
Abraham Bennett and 18 others, soldiers of 
the late Union Army, and citizens of Cumber- 
land county, Pennsylvania, praying the pas- 
sage of a bill allowing $8 834 per month to 
every honorably discharged soldier. 

By Mr. McNEELY: The petition of S. D. 
Masters and others, citizens of Menard county, 
Illinois, praying the immediate repeal of duties 
upon salt, coal, and pig iron. 


By Mr. SWANN: The petition of Robert 

Hardie, praying 4 pension. __ : . 

By Mr. WHITTHORNE: The petition, of 

Thomas Whitwell, Thomas Brockedrs, and J. 

N. McReel, of Perry county, Tennessee, for 

removal of disabilities. i 
Post ROUTH BILL INTRODUCED. 

The following was introduced under the 
rule, and referred to the Committee on the 
Post Office and Post Roads: 

By Mr. HARPER: A bill to establish a post 
route from Mull’s Store, in Catawba county, 
to Happy Home, in Burke county; North Car- 
olw: 


HOUSE OF REPRESENTATIVES. 
Sarurpday, March 28, 1872. 

The House met at twelve o’clock m., Mi, 
Biery occupying the chair as Speaker pro 
tempore. Prayer by the Chaplain, Rev. J. G. 
Buruer, D. D. 

The Clerk proceeded to read the Journal of 
yesterday. 

Mr. DOX. I ask unanimous consent that 
the further reading of the Journal be dispensed 
with. ; 

There was no objection; and the farther 
reading of the Journal was dispensed with. 

The SPEAKER pro tempore. The House 
meets to-day as in Committee of the Whole for 
debate only, no business whatever to be trans- 
acted. 


RELATION OF TARIFFS TO WAGES. 


Mr. FINKELNBURG. Mr. Speaker, when 
the House was last in Committee of the Whole 
upon the President’s message, the gentleman 
from Pennsylvania [Mr. Ketuey] made an 
argument in defense of the present tariff upon 
the general plea of high wages and justice to 
the laboring classes. He depicted, in glaring 
colors the low wages, the misery and want to 
be found in European countries, contrasted 
them with our own, and argued that the present 
rate of customs duties was the only barrier 
which protected tue American workingman 
against a similar state of things in this coun- 
try. Lregret that the daily routine business 
of the House has prevented me from giving 
this subject, the relation of tariff to wages, the 
attention which it deserves, but having the 
opportunity to-day, I desire fo submit a fow 
remarks in reply. ; 

It is the old argunrent that a tariff increases 
the wages of a country, and that the tariff is 
for the benefit of the laborer. My purpose 
to-day is not to enter into any lengthy theo- 
retical arguments on this point, but before 
proceeding I will just express my firm belief 
in the fundamental rule which is recognized 
by the highest authorities in the science of 
political economy, namely, that the rate of 
wages in any country is regulated by the pro- 
portion of laborers to the labor-employing 
capital or wages fund of the country, the 
former being the divisor, the latter the divi- 
dend, and the quotient representing the aver- 
age rate of wages;. or, in other words, it is 
the common principle of supply and demand. 
This rule is liable to exceptional variations 
here and there, but it is the great basis upon 
which the whole subject rests. 

That wages are not the willing creatures of 
tariffs, as the gentleman from Pennsylvania 
would have us believe, but are regulated by 
circumstances wholly foreign to the tariff, is 
evident from the following facts, to which I 
invite the attention of the gentleman from 
Pennsylvania. Wages have been uniformly 
higher in this country than in Europe from its 
earliest period to the present time, whether 
tariffs were high or low, in times of bigh pro- 
tection and comparative free trade; and even 
in colonial no-tariff periods American wages 
were much higher than those of Europe. 
Wages have always been and are to-day much 


bighet in Canada than in England, although 
free tradé exists between the two countries. 
Wages aré considerably higher in England 
than on the continent of Europe, although & 
free interchange of the products of labor has 
gone on for mote than a quarter of a century. 
| Wages in England are rising from year to year, 
and are rising with astounding rapidity at: the: 
present time, all under a system of free trade. 
Vages have always ruled higher in the Mis- 
sigsippi valley than on the Atlantic slope; 
they are higher on the Pacific than they are 
in the Mississippi valley, and higher in_ the 
mountainous Territories of the West than they 
are at all the other points I have mentioned ; 
all this with the most untestricted intercourse 
between those several regions. If these are 
facts, and I assume that the gentleman from 
Pennsylvania will not, dispute the correctness 
of any of them, I ask him whether it is not 
evident that a higher law, which laughs at 
tariff acts, regulates the course of wages, that 


wages as well asin everything else, and that 
as long as ours is a new country, with its pop- 
ulation far below the number adequate to the 
development of its immense resources, as long 
as we do not arrive at the proportion of, num- 
bers to square miles which prevails in the 
countries of Europe, our wages will and must 
be higher, and this whether your tariffs are 
high or low? ; 

But while itis true that wages in this coun- 
try are and naturally must be higher than in 
Europe, and the condition of the laboring man 
ig better here than there, I protest against 
the gentleman’s repeated heartrending de> 
scriptions of the condition of European and 
especially of English labor, which he geveraliy 
winds up by charging to_the effects of free 
trade. ‘The condition of England is infinitely 
| better to-day under its system of free trade 
than it was under the protective régime, and 
is improving at the present time with a rapid- 
| ity unexpected by the most sanguiné friends 
of the free-trade system. The gentleman 
refers to the number of paupers in England. 
Has he forgotten that dreadful declaration 
made by Mr. Fox, when a member of Parlia- 
ment, when he said it was a melancholy aud 
alarming fact that the great majority of the 
people of England, an enormous and dread- 
ful majority, were not in a condition in which 
they could live by the produce of their labor? 
That was protection. To-day, after a quar- 
ter of a century of free trade, the paupers 
constitute less that five per cent, of the pop- 
ulation. ; l 

In 1849, the per capita consumption of tea 
in England was one pound thirteen ounces, 
in 1867 it was three pounds ten ounces ; sugar 
was consumed at the rate of twenty-four pounds 
per capita in 1849, and forty-three pounds in 
1867; wine, 0.22 gallons in 1849, and 0.45 gal- 
lons in 1867 ; tobacco, one pound in 1849, one 
pound five ounces in 1867. Does that look a 
though the present financial system of England 
| were a failure? One thing more in this con- 
nection, Mr. John Noble, in his book entiticd 
‘The Fiscal Legislation of Great Britain,” thus 
describes the condition of that country just 
before it changed its policy from that of pro- 
tection to that of frec trade, that is, when Sir 
Robert Peel came into ofice : 

“Every interest.in the country was ai 
pressed; in the manufacturing districts, mills ard 
workshops were closed, and property daily depre- 
| ciated in value; in the sea-ports, shipping was Faid 
up useless in harbor; agricultural laborers wero 
| eking out a miserable existence upon starvation 


wages and parochial relief; the revenue was iusaf- 
ficient to meet the national expenditure ; the coun- 
try was brought to the verge of national and uni- 
versal bankruptey.” 

Ts such the condition of things in England 
! to-day? It is easy to select exceptional cases 

cf hardship which have lately attracted the 
| attentio of English philanthropists, as the 
subject of cbild labor in the brick-yards of 


alike dè- 


| England, which forms the theme for a recent 


there is such a thing as supply and demand in > 
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English publication, upon which the gentle- 
man dwelt with much satisfaction ; but it- is 
hardly fair to quote such things as an exam- 
ple of the general condition of the industrial 
classes of England. The very publication of 
that book shows that the subject on which it 
treats is exceptional and remarkable in that 


. country ; that it is considered such an abuse: 


as to be worthy of a public exposé, and the 
gentleman entirely forgot to add that as soon 
as public attention was directed to this state 
of affairs the labor in the brick-yards of Eng- 
land was placed under the humane provisions 
of the factory acts, which now regulate most 
of the industries of England where aggre- 
gated labor is employed. 

There was great distress once among the 
linen-weavers of Jower Silesia, a province of 
Prussia. ‘lhe people of that locality had for 
generations made a living by the hand-loom, 


vach family working by its own hearth-stone, 


when the invention of improved machinery 
and the introduction of factories on a large 
seale suddenly unsettled the entire industry of 
this people. They understood little else than 
this one occupation, and the consequence was 
an excessive supply of laborers for the new 
style of factories; wages went down, down, 
and yet many were unemployed; suffering 
became great, and having attracted public 
attention, the Prussian Government had the 
matter investigated. The statistics accom- 
panying the official report of that investigation, 
with its table of wages and its story of hard- 
ship, wereat once seized upon by the ultra pro- 
tectionists of this country as an excellent pre- 
text for the cry of pauper labor in Europe. 
Those statistics without their history, of course, 
have adorned many a speech of the gentleman 
from Pennsylvania, and have served their pur- 
pose with the protective-tariff press through- 
out the country. ; 

There are low wages, yes, very low wages, 
paid in certain occupations and in certain 
districts of our own country. For instance, 
it was given in testimony before the Commit- 
tee of Ways and Means, not long since, that 
with a protective tariff of almost one hun- 
dred per cent. on rice, the laborers in the 
rice fields of South Carolina get but fifty cents 
a day, and a workman from a Petersburg to- 
bacco factory told us he could not earn over 
tive dollars a week at piece work when work 
was plenty. Would it be fair to represent 
this as an index to the average rate of wages 
in this country? No, Mr Speaker, the aver- 
age condition of the European laborer is bad 
enough, and it is unworthy of any canse to 
make it worse by degrading it in the eyes 
of the world to serve a purpose; and as to 
pauper labor, in the strict sense of the term, 
there is no such thing in Europe. Every 
laborer receives his wages, be they high or low. 

But 1 wantto call the attention of the House 
to-day to certain statistics on American labor 
as illustrative of the workings of our tariff in 
its relation to labor, not the labor of one par- 
ticular braneh of industry, not the labor of a 
suffering district, but the general condition of 
factory labor in the State of Massachusetts. I 
have been examining avery curious and inter- 
esting volume on that subject lately, which I 
have here in my hand, a book not emanating 
from the Free-lrade League, [assure the gen- 
tleman from Pennsylvania, but coming as an 
official document from the State printing office 
of Massachusetts, a State not supposed to be 
unfriendly to the tariff. The book bears the 
title of ‘‘ Report of the Bureau of Statistics of 
Labor,’ and was published in 1870. I trust 
no one will think that I have selected this 
work in any unfriendly spirit to the State of 
Massachusetts. It came to me unsolicited, 
and I use it as an element, a legitimate argu- 
ment in this discussion; beside, it isthe only 
work of its kind in the United States that I 
know of, and presents facts deserving the atten- 
tion of every legislator, 


It must be borne in mind that this book 
describes the condition of factory laborers in 
protecied industries after a long period of the 
highest tariff which this or any other country 
ever infficted on a people—a tariff persistently 
urged by its friends upon the ground of bene- 
fiting and elevating American labor, while its 
| opponents have charged that the increased 
prices thus forced out of the people simply 
went in the shape of profits into the pockets 
of the factory-owners. i 

Now, what does this report show? It isa 
long one, and I can of course only reproduce 
some of its most characteristic features. One 
of the questions submitted by the bureau to the 
operatives of Massachusetts was as follows : 

“Did you ever know an instance of a workman 
(other than an overseer) working at ordinary day 
wages, or at piece-work pay, who acquired a com- 
petence upon which he could live without work? 
and, if yes, in how many years did he acquire such 
competence ?” 

In this connection the report has the follow- 
ing: 

“Remarks.—This question has been answered by all 
except five, and almost invariably in the negative. 
A large number declare that it is impossible. A few 


have cited instances of men who have accumulated 
what they deem acompetence, which we here give.’ 


Then follow the exceptional cases. 
Among the extracts from replies given I 
find the following: 


* A woolen-spinner says: ‘I never knew such a 
person. I know a man, however, who has acquired 
$1.200, but has done it by thrift and injustice to his 
own stomach. It has taken him twelve years to 
accumulate that sum, and he has denied himself and 
family many things which I consider the necessaries 
of life, such as sugar, butter, butcher’s meat, eggs, 
&c. [don’t call that living. There.are some people 
can live on what others would starve. I believe in 
doing justice to the stomach; it is of the utmost im- 
portance—clothing being only of secondary import- 


H ance. ‘There are men working for this company, in 


the finishing department, who get but a few cents 
over a dollar per day. How they manage to get 
along I cannot imagine. There are many women 
working in the card-room for sixty-five cents a 


Ye 

“ A dress-tender says: ‘I never knew a man who 
acquired a competence by working in the mills.’ | 

“A boot-maker says: ‘I do not think there is 
such a case on record. I would go a great way to 
ap such a man and get a full account of how he 

id it. 

“A harness-tyer in a factory intimates that he has 
known a few who have acquired a competence; but 
adds ‘it requires almost a life-time.’ n g 
, | Another factory operative answers this question 
in the negative, but says: ' A few around me have, 
by steady perseverance, made themselves a home 
worth from one to six thousand dollars; but it is 
due mostly to the rise of real ostate, this being a 
young and growing city? ” ` 

In order to hear both sides, and to be en- 
tirely fair, a similar question was put to the 
employers, as follows: 

“Have you ever known instances wherein an 
ordinary operative earned a competence, or was 
enabled to retire at fifty years of age, on moneys 
earned as a wage-laborer? If yes, what percent- 
age would the number of employés so earning be 
ot the whole number of your employés?” 

The report says that of twelve hundred and 
forty-eight blanks sent to employers, only two 
hundred and nine were answered; and to these 
questions seventy-seven employers answer, 
“ No; thirty-six auswer “ Yes;’’ of whom 
fourteen add, ‘‘ A very small percentage.”’ 

One of them states that two per cent. of his 
employés, with the aid of their children, have 
earned such a competence. 

Another one says: 


“Yes, but rare!” 

A boot manufacturer says: 
“Yes, but starved their souls.’’ 
A rope manufacturer says: 


“No, they cannot live a month when not at work 
without incurring debt.” 


Another manufacturer says: 


“I have known operatives who have done well at 
their wages and saved a good deal of money, but 
the retiring at fifty Lam not aware of.” 


A woolen manufacturer answers: 
“Notin this mill!” 


| There are some answers in the affirmative, 


but after summing up the whole evidence the 
report says: 

“ The answers to these questions and the extracts 
show better than any theorizing the actual condition 
of the wage-laborer, tho results of the system of 
wages, and that the instances of even small com- 
petencies are the very rare exceptions to a general 
rule.” . 

‘The following pertinent question was also 
submitted to the operatives : 

* Have your present earnings and present cost of 
living each increased in thesame proportion to what 
they were before the late war, or has the cost of 
living increased in a greater ratio?” 

The report says: 

“The answers to this question, without, excep- 
tions, agree with the statement of Commissioner 


Wells, that wages have not increased in the ratio of 
the increased cost of living.” 


The following two significant questions sub- 
mitted to the operatives serve ‘to throw still 
further light on the subject: 

“ What proportion of the working people, so far 


as you know, arein debt? What, in your knowledge 
or judgment, were the causes of such debts? 


The report says: 


“These questions were quite fully answered, and 
they indicate that a very large percentage of wage- 
laborers are in debt. The causes generally assigned 
are insufficient remuneration, and tne habits that: 
spring out of such insufliciency, habits tending to 
waste and not to thrift.” , 

Among the verbatim answers to these ques- 
tions I find the following. A nail-maker says: 

“About three fourths of the working people of 
my acquaintance are in debt; caused by high cost 
of living and low wages.” 

A boot-crimper says: 

“The working people are inthe hands of their 
employers by way of mortgages, &c., caused by not 
having pay enough for labor. I have known tem- 
perate men in actual distress, owing to large fami- 
lies, to such an extent as to require aid trom the 
societies to which they belonged,” 

A female weaver says: 


*“‘ Many of the operatives here are in debt, caused 
by small pay. have known instances where indus- 
trious workmen have been in actual distress on 
account of sickness; not being able to lay by any-~ 
thing from their smali wages while in good health, 
There have been subscriptions taken up through the 
mill, and have to be very often resorted to. 

‘A currier states that one half, if not more, of the 
workmen of his acquaintance are in debt, caused by 
insufficient remuneration forthcirJabor; has known 
cases of actual distress among temperate, industrious 
working people, to the extent which required assist- 
ance from friends—caused by sickness and over- 
exertion.’’ 

A dresser-tender says: 


“I know it is very hard to keep out of debt, In 
my, judgment, the causes of debts are high cost of 
living and low price of labor in proportion.” 

Now, I ask you to turn from this picture of 
want and penury, this hopeless condition of a 
life doomed to a perpetual struggle to make 
both ends meet, to another page in this book, 
I mean that part of the book which is devoted 
to the profits of employers. Of course, these 
matters were hard to get at. The greater 
profits people make, the less willingness to 
disclose them. The report says that with but 
few exceptions this question remained un- 
answered. But enough was ascertained to give 
a pretty good insight into this side of the mat- 
ter, as will appear from the following table to 
which the bureau calls attention, and which 
shows the annual average dividends of the 
mills named between the years 1862 and 1869, 
with their capital, and the highest market value 
of their stock during that time: 

Chicopee mills—Dividends, 263 per co ts capita 
$420,000; value of stock, $325 on pat of 8100. eeyan 
Merrimac mills—Dividends, 154 percent. ; capital 
$2,500,000; value of stock, $1.70) on par of £1,000.” 
„Middlesex mills—Dividends, 22! percent. : eapital 
$750,000; value ofstock, $400 on par of $100. 
Naumkeag mills—Dividends, 193 percent.: capital 
$1,500,000; value of stock, $167 on par of $100. ' 
Pacific mills—Dividends, 21} per ceni.: capital 
$2,500,000; value of stock, $2240 on par of $1000. 7 

Salisbury mills—Dividends, 22$ per cent.; capital, 
$1,000,000; value of stock, $380 on par of $100. 

Look upon these two pictures, and tell me 
where the profits of the tariff have gone to. 
Look upon these two pictures, and tell me 
whether the loud professions of friendship for 
the laboring classes by these protective-tariff 
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gentlemen arealtogethersincere. Here we have 
laborers ground down to a point just enough to 
keep body and soul together, while proprietors 
draw over twenty percent. on invested millions, 
and then they come here and tell us that the 
tariff cannot be reduced, no, nota cent, without 
reducing the wages of labor. 

I have contrasted these dry official data for 
your inspection and consideration. I will not 
comment upon them at length. They speak 
for themselves. I might proceed to elaborate 
the contrast by inviting you to step from the 
operatives’ tenements to the. gilded chambers 
of those who draw these dividends and loll in 
all the luxury of wealth. There is room for 
the richest imagination and food for the bitter- 
est thoughts. But all I desire to ask of the 
champions of protection in view of these facts 
is simply this: who has received the benefits 
of the high tariffs which have been levied for 
the last ten years under the plea of benefiting 
and elevating American labor? Was it labor 
or wasit capital? Are those who have stead- 
ily opposed these extreme tariffs, on the ground 
that they serve to fill the purges of capitalists 
at the expense of labor, entirely without justi- 
fication ? 

If the labor engaged in the very industries 
which the tariff protects is worse off to-day 
than labor in the great unprotected industries 
of the country, then, I ask, what has become 
of the millions which have been annually ex- 
torted from the people of the United States in 
the shape of increased prices? You have told 
us it would go to the laboring man. Do these 
statistics show it? Has there been a breach 
of faith, or is the tariff a failure? Have these 
factory proprietors, these self-appointed trus- 
tees for the laboring men who annually crowd 
these Halls under pretense of befriending 
labor, collected the bounties which our legisla- 
tion secured them and then applied them to 
their profit and dividend accounts? The cupid- 
ity of man is great, and I fear that such a con- 
clusion is not remote from the foregoing facts 
and figures. 

Now, in conclusion, let no one suppose 
that I have extracted the worst features out of 
this report. No; there are descriptions of 
physical suffering and exhaustion, of long 
hours and over-exertion in ill-ventilated, 
over-heated. workshops ; stories of the evil 
effects of female labor, of the labor of chil- 
dren; of political and other petty tyrannies 
on the part of employers, all of which have a 
tendency to make the reader sick at heart; 
and after reading this book one is almost 
tempted to wish that aggregated factory labor 
had never found foot-hold upon American soil. 
Indeed, he who patiently works his way 
through the pages of this volume will not be 
astonished at the following strong burst of 
discontent uttered by a very intelligent opera- 
tive: 

“ Ag year by year the difficulty increases of lifting 
one’s self out of the vassalage of the present indus- 
trial system, the situation, to a man of sensibility 
and independence, is growing more and more intol- 


erable, Had we been consulted as to the punish- 
ment to be inflicted upon the leaders of the south- 


ern rebellion, our worst sentence would have been. 


banishment to a Massachusetts factory, with the 
long hours, low wages, and hopeless social condition 
of an average operative.” 

But I do not despair of improvement. I 
believe that the labor problem will yet find a 
practical solution; but the remedy lies not on 
the field of high tariffs. The difficulty is in 
the unequal division between capital and labor, 
the unequal division between profits and 
wages; and any labor movement tending to 
equalization should meet the hearty codpera- 
tion of all humane persons. 

Now, Mr. Speaker, I have submitted these 
remarks in order to show that tariff acts do 
not, of themselves, raise. wages or benefit labor, 
that they geuerally affect profits and not wages, 
and that at present there is at least a wide 
margin between profits and wages on which 


the tariff can be reduced without touching the 
labor question at all. Let it not be inferred 
that I am an abstract free-trader. I trust I 
have practical sense enough to recognize the 
fact that we must raise large revenues to main- 
tain the credit of our Government, and that 
the greater portion of these revenues ought 
to be raised by duties on imports. I further 
recognize the fact that sudden and violent 
changes in tariff legislation are hurtful, but I 
believe the time has come when a moderate, a 
slow but steady reduction of tariff duties is 
practicable, desirable, and demanded by the 
true interests of the country. 

Mr. ORR obtained the floor, and said: I 
yield for a few minutes to the gentleman from 
Massachusetts, [Mr. Hoar. ] 

Mr. HOAR. Mr. Speaker, I desire to ex- 
press nothing but gratitude to the gentleman 
from Missouri [ Mr. FıxkeLxNBURG] for his able, 
interesting, and clear statement, although itis 
a statement of views from which I wholly dis- 
sent and an entirely incorrect and incomplete 
picture of the condition of my State. . The 
men of Massachusetts caused this bureau of 
labor statistics to be established. They thrust 
their probe into these alleged sores on their 
body-politic: At the cost of their people they 
have printed and spread abroad, and them- 
selves held up to the public gaze, whatever of 
complaint the laborer of Massachusetts had to 
make; and we welcome any friendly critic 
(and I am sure my friend from Missouri is such 
toward every American State) who will point 
out tous what is evil or help us to remedy 
what is bad in the condition of our Common- 
wealth, 

There is some truth in the picture which has 
been painted; but it is after all largely incor- 
rect and overdrawn. In regard to female labor 
it is true thatthe American woman in the New 
England States, as elsewhere, fails to receive a 
just, an adequate, an improving, and an increas- 
ing rate of wages ; and I trust the gentleman 
from Missouri. will join me in securing the 
remedy which I seek to apply to that evil by 
placing in the hand of the American woman 
the ballot, which to her, as to man, is to be the 
means of protection. 

But I assert, on my responsibility as a Rep- 
resentative of Massachusetts, that the native 
American workingman within the limits of my 
‘State and my section receives, if not as yet 
an absolutely ample compensation, yet that 
his condition is steadily improving, and is bet- 
ter than that of the laborer anywhere else on the 
face of the earth. 

Why, sir, just look at one fact. These man- 
ufacturing cities of our State are filling up with 
the cream of the labor of the civilized world. 
From England, from Scotland, from Ireland, 
from Germany, (Ireland diminishing and Eng- 
land and Germany increasing their contribu- 
tions,) these men are coming over and flock- 
ing to the free cities of New England. “And 
when they come, do you ever hear of their 
going back? ‘The first earnings of the young 
foreigner who comes to a Massachusetts man- 
ufacturing city are devoted to bringing over 
the father, the mother, the sister, the younger 
brother, and the friend. Who ever goes back 
to a German, an Irish, or an English town, 
after having once tasted of the poverty, the 
destitution, and the distress which the gentle- 
man from Missouri would have us believe are 
suffered by the Massachusetts operative? 

One other thing is entirely left out in the 
picture which the gentleman has painted. The 
intelligent, honest, prudent American oper- 
ative in one of our factories does not remain 
permanently in that position. The lowest 
class may have poor wages; but the man who 
was in the lowest class five or ten years ago is 
not found ia that class to-day. Iwas in my 
youth a member of a committee appointed by 
the churches of the city where I live, one of the 
most prosperous manufacturing cities in New 


England. We districted the town, and made it 
our business to be informed of the condition 
of every family in that city, and to see that no 
person suffered during our severe New Eng- 
land winter from cold, hunger, or any. other 
cause. 

Sir, that committee maintained its functions 
for a few years, and then ended them because 
it had nothing todo. It ended them. because 
there ceased to be any want or poverty. which 
required the interposition of the liberal charity 
of the community. 

Now, I appeal to my colleague, who is 
familiar with the manufacturing towns of New 
England, I appeal to either of my colleagues, 
if it is not true, as you pass -around the out- 
skirts of the New England villages or manu- 
facturing towns to-day, that you do not find 
any increase in the number of hovels, in the 
number of shanties, in the number of mean 
and cheap shelters such as you see in Ger-- 
many, or in Ireland, or in England as you 
pass through those countries. ‘These are no 
more, in spite of increasing population, than 
they were ten or fiftecn or twenty years ago; 
but the homes which are growing up like 
mushrooms year by year all over that com- 
munity are the homes of comfort, of. thrift, 
of wealth, indicating increasing means of their 
occupants. 

The gentleman gives us two or three re- 
markable proofs of the penury of the Massa- 
chusetts workmen. Hae tell us the working- 
men of Massachusetts of the lowest class are 
getting into the hands of their employers by 
mortgaging their real estate. I should like to 
know what the workingmen of Germany, of 
England, or of Ireland, of the lowest class, 
have to mortgage? I should like to hear the 
burst of laughter on the part of the work- 
ing community of the lowest class in Ger- 
many or in Ireland if anybody should inform 
them such was the destitution of the working- 
men in New England that they mortgaged 
their real estate to their employers! 

He says that some of them do acquire prop- 
erty, and it is mostly by rise of their real estate. 
He cannot deny that they make large deposits 
in savings banks, but he says it is by robbing . 
their stomachs. What a picture of destitu- 
tion caused by this hated tariff! The capi- 
talist making large dividends, the men of the 
middle class constantly bettering their condi- 
tion, and the poorer class flocking from other 
countries to escape starvation at home, bat 
somehow or other getting property to mort- 
gage, making money by rise in real estate, and 
laying up money in savings banks by starving 
their stomachs. 

Now, Mr. Speaker, I desire to add another 
word. These statistics of the gentleman from 
Missouri are the statistics of discontent. The 
American workingman of five or ten years ago 
rises, becomes a foreman or an employer, or 
goes to the West and takes a farm, and his 
place is steadily supplied year by year by the 
Englishman, the Irishman, the German, or 
the Canadian, who comes from starvation at 
home and takes the lowest position in our 
laboring community, far better than his posi- 
tion at home, and thus constantly thrusts up 
to one higher still the American laborer, 
whose place he takes. I believe it is true 
of every class of men who lived in Massachu- 
setts and worked there ten years ago that 
their position is far better now than it was 
then. Even if the class is not better paid 
now than then, the men who then composed 
it are now better off. The great problem 
of the relation of labor to capital is not yet ` 
solved. The laborer, nowhere better paid, 
nowhere urges more. sturdily his claim to 
better payment still, I do not claim that 
there is not much to be improved in the con- 
dition of labor in my State. The laborers of 
that State are taking that matter in hand, 
One. not inconsiderable aid to them in ths 
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effort is; in my judgment, a just protection to 
the industries in which they are engaged. 
LANDS FOR THE PEOPLE—NOT MONOPOLIES. 
Mr. ORR. Mr. Speaker, I have to-day sought 
the floor for the purpose of giving expression 
to some views I entertain on the subject of the 
proper disposition to be made of the remain- 
der of the public domain. This subject was 
suggested to me as an important one by an 
examination of the files of the House, in which 
I found a multitude of bills containing a variety 
of propositions appropriating lands for various 
purposes, most of which, in my opinion, are 
not consistent with the best interests of the 
Government. There was a time when the 
public domain was so vast in its extent, reach- 
ing far beyond the limits of civilization and 


deemed of little value, because it was con- | 


‘sidered inexhaustible. Hncroachments were 
‘made upon it without serious opposition, and 
the manner of its disposal was regarded with 
apparent indifference. ‘The benetit of its set- 
tlement by industrious occupants was entirely 


lost sight of in the contemplation of the mag- | 


nificent revenue which these lands were des- 
tined to afford the Government. 
time has passed. Gradually the bulk of that 
great territory has melted away, the enterpris- 
ing spirit that prompts men to endeavor to 
better their condition has caused an emigra 
tion which has swept over its entire surface, 
halting only upon the shore of the Pacific 
ocean, and then surging back until every cor- 
ner has been thoroughly explored. As the 
quantity grew less the schemes and devices for 
making inroads on it have multiplied, and 
especially has the eagerness of corporations 
been whetted by the rapid diminution in its 
amounts 

That amount having now been reduced to a 
mere fraction of what it once was, in view of 
the fact that strenuous exertions are now being 
made through a number of means to still 
largely reduce it, it becomes an important in- 
quiry whether a continuation of that policy is 


wise, whether the results of the system so far | 


have been satisfactory, and whether it has or 


has not been attended with evils which may in 


future be avoided. 


Legislation, always potent in its influences ' 
upon the welfare and growth of a people in. 
its power to enlarge or contract the channels | 
of trade, is especially so when applied to new | 
and rapidly-developing territories, and should | 
be so framed as to help and not hinder that | 


development, It is doubtful if the lands con- 
stituting our public domain will ever realize 
as much money to the Treasury as has been 
paid out on their account, and, treated in the 
light of a purchase with a view to profit, their 
acquisition hasbeen of but little consequence ; 
but, for the purpose of farnishing homes for 
our people, who only desired the means of 
utilizing the labor in which consists the true 
wealth of a nation, they become not only 
important, but indispensable. 

Uncultivated land is of no value to its owner 
except. that prospective one which is meas- 
ured by the price at which he expects to dis- 
pose of it, and when the Government is that 
owner, the revenue to be derived from its sale 
is insignificant in comparison to the benefits 
derived from the increased production which 
is the result of its occupancy and cultivation. 
That is the highest interest the Government 
thas in its domain. The public lands, vast as 
their volume still is, and as important as they 
‘are in the formation of new States, as ‘a means 
of furnishing revenue, are almost totally use- 
less, and not in any perceptible degree to be 
relied.on, A comparison of the sum realized 
from their sale for the last year with the total 
revenues collected shows the following great 
contrast: total revenue collected in 1871, 
$383,523,944; total revenue from sales of 
public lands, $2,388,646, being but a small, 


But that. 


fraction over one half of one per cent. of the 
whole amount, . 

Agticulture is the basis of all owe indus- 
tries; ‘its prosperity fs shared by all other 
branches of labor, and as it is fostered and 
encouraged, the like impetus is givet to its 
dependencies. The lands disposed of by and 
through the General Land Office have all been 
peculiarly adapted to that purpose. They 
have been the richest on the continent, and 
the center of population has gradually moved 
westward until it now rests upon what was a 
short time ago a part of this uncultivated 
waste awaiting disposal by the Government 
through its established means. If it has dis- 
posed of them in the manner which insured 
their most speedy occupation and cultivation, 
and thereby converted them into the homes 
of a thrifty people whose labor have swelled 
the ageresate wealth of the nation, and en- 
abled them to contribute to the revenue many 
times more than the cost of their lands at its pur- 
chase, then it has encouraged agricultural in- 
dustry and consulted its own true interest in a 
much higher degree than though it had made 
a fixed price the sine qua non of its disposal 
of them. But if they have been sold with a 
view solely of bringing the stipulated price at 
which they were placed in market, or par- 
celed out in large grants with no provision for 
their settlement, then errors have been com- 
mitted which it would be well for us to cor- 
rect before proceeding to provide for the sale 
of the remainder. Errors in legislation may 
be tolerated; and laws even, when found not 
to have been dictated by wisdom, when the end 
sought is desirable and is only to be attained 
by venturing upon new and untried expédients, 
may be excused. But the same palliation for 
legislative blunders committed to-day upon 
this subject cannot be found that might have 
been properly offered thirty years ago. What 
was then an ‘experiment has borne fruit which 
now invites our inspection, and our acts now 
should be directed by the light of that expe- 
rience. 

i invite the attention of this House to a 
consideration of the proposition that of all 
the proposed legislation which it is possible 
for us to enact for the management or disposal 
of the remaining public lands—that system 
which will the soonest transfer them from the 
control and ownership of the United States 
into the hands of private parties, and change 
them from their waste and unfruitfal condition 
into cultivated fields and prosperous homes 
for industrious and thrifty oecupants—will be 
the most salutary both for Government and 
people. This doctrine is not a new one, but 
is one Which has not only our own experience 
to verify it, but had the sanction of statesmen 
a century ago. 

Edmund Barke brought in a bill for the sale 
ofthe British Crown lands, and in advocacy of 
it used this language, He said: 

“But be the price what it may, a great object is 
always answered whenever any property is trans- 
ferred from hands that are not fit for that property 
to those that are, The buyer andseller must mutu- 
ally profitby such a bargain. And, whatrarely hap- 
pens in matters of revenue, the relief of the sub- 
Jeci, will go hand in hand with the profit of the 
exchequer. 

“Phe revenue to be obtained from the sale of the 
forest lands and rights will not be so considerable, 1 
believe, as many people haveimagined. And Icon- 
ceive it will be unwise to screw it up to the utmost, 
or even suffer bidders to enhance according to their 
eagerness the purchase of objects wherein the ex- 
pense of that purchase may weaken the capital to 
be employed in their cultivation. 

“The principal revenue which I propose to draw 
from this uncultivated waste is to spring from the 
improvement and population of the kingdom,which 
never can happen without producing an improve- 
ment more advantageous to the revenues of the 
Crown than the rents of the best landed estate 
which it can hold.” 

History bas, in all countries, vindicated the 
truth of these assertions. They have nowhere 
been more fully exemplified than in our own 
Government, and yet, heedless. both of.the 


‘warnings of the ‘statesman. who-made. them 
and of the consequences visited upon us by 
our failure to apply them, we have gone reck- 
lessly forward in gross violation of them. 

it is not a subject of complaint that the pub- 
lie domain has been so much reduced, or that 
the Government has parted with its lands until 
they are so nearly all gone; but it isto be 
deeply regretted that they have been transferred 
without ample provision being made fag being 
converted into the uses for which they are by 
nature designed. To retain them, or refuse 
to sell or dispose of them, is a hinderance to 
progress and improvement, but to hand them 
over to corporations and monopolies that they 
may prevent their settlement and cultivation, 
or make them the means of wringing out of 
the producing classes large profits, is an inex- 
eusable enormity. Their only intrinsic value 
is in proportion to their capacity for annual 
production. Their cultivation produces popu- 
lation, which, with its productive power, con- 
stitutes the national wealth. They may be 
sold over and again in large quantities to 
unproductive owners and they will net add 
one farthing to the national wealth; but every 
actual occupant who may become the owner ~ 
of even the smallest parcel of them adds to 
that wealth in the ratio that he makes it pro- 
ductive. 

It seems to me to be well settled that the 
earth being designed for cultivation, its right- 
ful owners should be those who desire to 
occupy it for that purpose and utilize it; yet 
so slow have we been in recognizing this truth 
that we did not adopt the preémption law till 
1820, nor the law by which homesteads can 
be secured until as late as 1860. 

In the early settlement of the Atlantic States, 
however, the need of these laws was not so 
greatly felt, for they were settled upon princi- 
ples more liberal than those which have been 
applied to the western States. Their lands 
passed into the hands of a class of producers 


| at comparatively nominal prices, and with -a 
view to their settlement and occupation, as 


illustrated in the sale of the entire State of 
Maine originally for the sum of £1,200. Whole 
provinces then changed hands for a less sum 
than is now required to buy a moderate-sized 
farm, and these were again parceled out at com- 
aratively low rates to stimulate settlement. 
t was fortunate for them that lands were not, 
as has been the case at a later period, held 
out of the market for an extravagant rise 
or transferred to its fature owners through 
incorporated monopolies to build up at their 
expense a class of useless middle-men. 

it was at a later period that the scheme of 
making the public lands a means of restoring 
@ prostrated credit by an unrestricted sale was 
devised. Since the adoption of that system 
the continual lessons which have been taught 
were that the proceeds from this source were as 
uncertain as they were found to be inadequate, 
and that these receipts increase only when the 
revenues from other sources are large in sea- 
sons of prosperity, and diminish when com- 
merce affords its lightest returns indicating 
a financial depression; that its effect was to 
transfer large tracts to capitalists who were 
only desirous of holding them for an advanced 
price, and who have always been able to keep 
in advance of actual settlement, and purchase 
such quantities as will consign to perpetual 
solitude the settler who may chance to obtain 
a single parcel in its vicinity. 

Having failed to entirely prevent the growth 
and population of the new West, or overcome 
the inducements offered by it for immigration 
by a continuance of this unwise policy, a gen- 
eral system of granting lands io aid in the 
construction of railroads was entered upon. 
These grants were made ostensibly in the 
interest of progress and improvement, and the 
Government, unable to relinquish the idea 


Ahat the. public lands are a legitimate source 
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of revenue, has uniformly reimbursed its own 
exchequer by money drawn from the pockets 
of those who became settlers upon the half 
of the lands not given away. 

The pioneer who braves the hardships of a 
new country, and endures its privationsin order 
to obtain a home whose value is within his 
limited means, is allowed to purchase his quar- 
ter of an even section with the condition that 
he also purchase an equal quantity upon an 
odd section to be donated to a railroad com- 
pany, which is expected to build near him its 
line. And in this manner millions of acres 
have passed into the hands of non-resident 
proprietors, and placed beyond the present 
reach of actual settlement, to the detriment of 
the growth and advancement of the country. 

Sir, I do not complain that these grants have 
been made, or that when found necessary for 
the improvement of a new country the lands 
have been resorted to as a means of furnish- 
ing that needed improvement. I know the 
anxiety of a people on the frontier, isolated 
and deprived of commercial facilities, to secure 
a communication with the older and more for- 

. tunate communities. 

Having been aresident ofthe State in which I 
live before a railroad had reached her border, 
and shared with her people that anxiety, I can 
fully appreciate the feeling of that people whose 
hearts were made glad by intelligence that the 
moiety of the unsold lands was to be devoted 
to the purpose of procuring a railroad. Ihave 
seen the road built and the lands to the amount 
of over a million acres pass into unproductive 
hands, where they now nearly all remain a 
desert waste, awaiting such an advance in 
price.as will suit the corporation by whom they 
are owned. But a close observation of the 
several land grants in my State has convinced 
me that all the benefits they brought us could 
have been secured without their attendant 
evils. Having taken the position that the 
interest of the State requires the early disposal 
of the public lands, and belioving them to be 
of a very insignificant value as a means of 
revenue, I will not deny that if they can be 
made to secure important internal improve- 
ments they will have been wisely applied, pro- 
vided it has not been done at the expense of 
the general improvement of the country; but 
in this respect I am convinced that we have 
committed grave and irreparable errors. 

If we had granted to needed improvements 
the proceeds of the sales of these lands instead 
of the lands themselves, and kept them all 
subject to actual occupancy only, we would have 
avoided a long train of abuses which must now 
be submitted to so far as past legislation is 
concerned, but which I hope may be avoided 
in the future if further grants are deemed desir- 
able or necessary.. Jam not, Mr. Speaker, au 
advocate of land grants in any form. I speak 
in behalf of that principle which I hope may 
be adopted in all future legislation, which will 
dedicate the remainder of the public domain 
to the use of homestead and preémption claim- 
ants, and set it apart for homes of soldiers and 
seamen, who have served in the Army and 
Navy of the country and defended its flag. 

But should we be forced to concede that the 
needed works of improvement can only be 
secured by making a grant, let us not repeat 
the errors of former ones, which have been the 
means of withdrawing from use for these pur- 
poses so many million acres. 

To show the extent of abuses of the plan 
under which grants have been uniformly made, 
as well as the fact that all the benefits could 
have been secured if the restrictions I have 
pamed had been applied, I invite attention to 
the history of some of the priacipal grants 
made in my own State. 

The first grant ever made there was under 
the territorial existence, and was for the 
ostensible purpose cf improving the naviga- 
tion of the Des Moines river, and under the 
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operation of which the United States trans- 
ferred to a corporation its title to eight hun- 
dred and thirty-three thousand. acres of the 
most valuable land in the State. Its results 
have been a complete abortion so far as secur- 
ing any valuable improvement is concerned, 
the withdrawal from settlement of nearly the 
entire extent for more than twenty years, and 
the entailing of tedious and harrowing litiga- 
tion upon settlers, occasioned by conflicting 
and contradictory constructions upon it by 
Department and judicial officers. Í have 
searched the records of Congress in vain 
to find a more pointed rebuke to the unre- 
stricted system of land grants than this, or to 
find another instance where so valuable a sub- 
sidy has proven so absolutely barren of bene- 
ficial results or inflicted so great damage upon 
the locality it was designed to benefit. Yet, 


ifthe principle for which I contend had been 


applied to this grant, it might not, it is true, 
have secured the expected improvement, which 
bad been made impossible by nature, but it 
would have prevented all the most flagrant 
abuses which have foliowed it. It would have 
secured the lands to settlement and cultiva- 
tion, and avoided a series of wasting and vex- 
atious suits at law over questions of title. 

In 1856 Congress granted lands in alternate 
sections to aid in the construction of four 
lines of railroad across that State, and since 
thattime grants have been made to three ad- 
ditional lines, and the total amount of land 
embraced in all of them was 7,207,888.88 
acres, which, by computation, is found to be 
more than one fifth of the entire area of the 
State. These were also of that unrestricted 
kind that passed to these several corpora- 
tions the title to that magnificent body of 
land where the greater part of it remains 
to-day; and in the general rejoicing of the 
people at the enactment of them they regarded 
it as the date of the commencement of a rapid, 
uninterrupted growth, the bow of promise to 
them who had long been denied the higher 
enjoyments of civilization; but they forgot to 
estimate the arca of territory thus condemned 
to solitude and the obstacles thus placed in 
the way of an increase of population. These 
anticipations were not entirely realized. None 
of these roads were completed until after these 
highly wrought up expectations had been re- 
peatedly disappointed and often abandoned ; 
not, indeed, untilin nearly every case an exten- 
sion of time had been granted in which to per- 
form the stipulated work, and in none of them 
had the work fairly begun until under the prow- 
ise of early completion, thus held out, immigra- 
tion had so augmented the business along its 
line as to make that extension desirable as a 
source of profitindependent of the grant. Pleas 
for mercy and extension, such as have seldom 
proved availing when offered in behalf of the 
homestead or preémption claimant, who finds 
himself unable to meet his obligations to the 
Government, have been singularly efficacious 
when made by corporations with a firm grasp 
upon the coveted lands; and thus, time after 
time, these extensions are given. Meanwhile 
the lands lie uncultivated and wild, awaiting 
the solution of the doubtful question of their 


ownership, producing neither revenue nor. 


taxes. Is there no remedy for these evis 
which can be applied to the Territories yet to 
be settled? Is the experience through which 
wc have passed of no value upon this subject? 

Tf the system of grants is wrong in the ab- 
stract, it should be discontinued; but if that 
has served a. good purpose and aided in hasten- 
ing the star of empire, which is ever making its 
way westward, while the baneful effects which 
have followed it are the result of its bein 
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‘based upon incorrect and injurious principles, 


then we should hold on to that part which is 
rood, and relieve it of all iis onerous and use- 
less burdens. Returning to the illustration fur- 
nished by our Iowa grants, I am ata loss -to. 
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know whether in my opinion they have been 
a benefit or a positive injury. I have no hes- 
itancy, however, in arriving at the conclusion 
that all their benefits could have been secured 
without their evils, by the application of this 
theory: the selling by the Government. both 
the odd and even sections for cultivation, mak- 
ing the title pass directly to the purchaser 
without filtering through a corporation, and 
paying the proceeds of the odd sections in aid 
of needed works of improvement. 

The amount of land granted to railroads in 
Towa sold at $2 50 per acre, the price at which 
the even sections have been sold, would: have 
produced $18,019,597, which sum I do not fear 
to assert would have secured the building of all 
these roads more rapidly than they have been, 
and the increased settlement of the lands under 
this system would insure them a larger busi- 
ness and greater profit when completed. This 
system of grants was begun in 1856, and now, 
after a lapse of sixteen years, these roads are 
not all completed, although the trade of the 
country has so increased as to make the build- 
ing of roads profitable. 

Instead of paying only a sufficient sum to 
secure the roads, and leaving the profits made 
by the companies in the hands of the people 
to inercase their producing power, the lands 
pass to them, and the statements of their 
receipts from them up to this time show that 
the average price at which they have been 
sold is $7 04 per acre; at which price, when 
their grants are all disposed of, they will have 
severally received for them these sums per 
mile of their roads: 

$ Per mile, ` 


Burlington and Missouri 
Chicago, Rock Island, and Pacific 
Towa Falls and Sioux City 
Cedar Rapids and Missouri River.. 


Dubuque and Sioux City... 26,268 00 
Bt. Paul and Sioux City...... Nagia wriena 08,708 78 

Tt is easy to estimate that at the end of these 
transactions more than a hundred million dol- 
lars will have passed from the pockets of the 
people into those of the corporations ; from the 
hands of those who would use it into a condi- 
tion of unproductiveness. To that extent 
development will have been retarded and 
national wealth diminished. These illustra- 
tions are among the most mild. Being among 
the early grants, they were made before pre- 
sumption was full grown. They have been 
since repeated upon a more extended scale, 
reaching in the case of the Northern Pacific 
gtant more than forty-seven million acres in 
one grant. 

In my opinion this accumulation of large 
quantities of land under one ownership has 
many objectionable features. The grant is 
necessarily a conditional one, and thus the 
title is held for a long time in abeyance, and 
after the condition is performed, and the land 
earned, so many questions are liable to arise 
touching that compliance, or the location of 
the land, that conflicting decisions are made 
to annoy those who may have settled on 
or near them, ending not unfrequently in 
divesting them of their homes and the labor 
of years in improving and enriching them. 
Again, these large proprietors, through their 
numerous means, secure purchasers at high 
prices by holding up to them the inducements 
of long time and easy payments, but at such 
exorbitant rates of interest that many who are 
incited by the hope of securing a permanent 
home to purchase upon these terms find them- 
selves unable to meet the demands of a family 
and provide for the exacting interest, which 
increases with unending certainty until the 


| obligation matures, avd finds them with no 


alternative but the abandonment of their homes 
aud the surrender of their several years of 
honest toil. 16 builds up a landed aristocracy 
scarcely less prejudicial to the interests of the 
State thaii the feudalism of the Middle Ages. 

Mr..Speaker, I am not an opponent of any 
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beneficial system of improvements, nor would 
I deny any portion of our newly settled. fron- 
tier the advantages enjoyed by my own State, 
whose gigantic strides to her present proud 
position among the States is so triumphantly 
instanced in proof of the beneficial results of 
the land-grant policy, but I beg to remind gen- 
tlemen that all that growth, that increase in 
. population, has not been properly attributed 
to that cause. It is forgotten in making these 
estimates that at and before the time when 
these land grants were made a volume of immi- 
gration was pouring into that State which 
only needed to be continued for a short time 
tomakeheranempire. That immigration, itis 
true, has largely increased by means of the 
more easy access to the State, but such a 
large portion of itis due to the cheap lands 
and superior inducements offered for settle- 
ment there, independent of the railroad influ- 
ences, that they were being projected through 
it to secure the carrying trade of its immense 
quantity of produce. 

In 1860 we had but few miles of road, bav- 
ing scarcely entered upon their construction ; 
yet without their aid or influence we bad at- 
tained a population but little short of seven 
hundred thousand people, with a continual 
flow year by year, tending to increase its vol- 
ume. I protest against the common practice 
of attributing that increase of population en- 
tirely to thgimpetus given by these land grants, 
It charges to that account all our present pros- 
perity. It fails to give credit for the amount 
of population already in the State, and ignores 
the two facts that it would in any event con- 
tinue largely to increase, and also that a large 
class was absolutely kept out by the wholesale 
absorption of cheap lands, and the consequent 
elevation in price. 

It has grown into a custom in this country 
to reward the faithful services of its soldiers 
and sailors who haye fought for its preserva- 
tion by donations of the public lands. To 
that method of their disposal, coupled with 
conditions of actual occupancy, I would most 
cheerfully assent, for the reason that it is not 
only a proper reward for patriotic duty per- 
formed, and an earnest of the recognition it is 
always wise to make of such service, but it at 
the same time isa transfer of the soil into 
hands whose cultivation of it in the proportion 
he makes it contribute to his own support will 
add to the wealth and revenues of the State. 
If we continue to dispose of the publie domain 
with the rapidity of the last few years it will 
not be long tll we will be deprived of that 
means of rewarding our heroic defenders. 
Every consideration of duty to them and safety 
and interest to the country demands that a 
reasonable portion of it should be held sacred 
to that end. 

The public domain has been, by grants, by 
sale, and by settlement, reduced to limited 
proportions, and a comparison of it with its 
once vast and incomprehensible extent is sug- 
gestive of a day not far in the fature when all 
of it will be exhansted. Ifit shall have been 
divided among the producing people, and made 
the instrument of the fulfillment of the patri- 
otic obligations of the Government, then the 
representatives of the people charged with its 
disposal will merit the approval of iis future 
occupants. But I fear the pretexts for viola- 
tions of that policy are so numerous that few 
will escape the responsibility for unwise action. 
That Government is the strongest which most 
generally divides among its people its riches 
and furnishes them the means and opportuni- 
ties to labor; whose great fortunes are not 
heaped upon a few men, but relies for its reve- 
nues upon the industry of its people. The 
kingdom of Spain began to decline in power 
when she became the owner of the richest gold 
miues iu the world, when her people neglected 
agricultural industries to engage in a wild 
search after precious metals, and she furnishes 


the world an example of the.truth that labor, 
and not gold, is the basis of national wealth. 

Montesquieu, in speaking of that once pow- 
erful kingdom, says: 

“That must be a bad kind of riches which de- 
pends on accident and not, on the industry of a 
nation, on the number of its inhabitants, and on 
the cultivation of its lands. The king of Spain, 
who receives great sums from his custom-house at 
Cadiz, is only in this respect a rich individual in an 
extremely poor State. ie, welt 

* Were some provinces of Castile able to give him 
asum equal to that of the eustom-bouse at Cadiz, his 
power would be.much greater. His riches would be 
the effect of the wealth. of the country. 

“These provinces would animate all the others, 
and they would be, all together, more capable of sup- 
porting their respective charges. Instead of a great 
treasury he would have a great people.” 

It is true, Mr. Speaker, that the Territories 
and new States in the West are fast becoming 
peopled, and, indeed, such are the induce- 
ments they offer for settlement that it would 
be so under any system; but when we assume 
that it is the result of the land grants made 
there, do we not give them undue credit? Are 
they not, instead, in some cases the very reason 
why they have not settled faster? Itis in spite 
of these obstructions, and not by reason of 
them, they have advanced. 

A vessel loaded down to the guards may 
make time against a strong current and a head 
wind, but who would say that her speed is the 
result of the wind and current opposed to her, or 
of the load she carries? On the contrary, divest 
her of these, and her speed would be greatly ac- 
celerated. So thestrides of the West have been 
magnificent. The transformation of her waste 
and desolate plains has been the work almost 
of magic; but has she been freighted with no 
dead weights; has she encountered no unwise 
and damaging legislation ? 

Asin the past, so with the present, the action 
of Congress upon the several bills before it, 
designed to trench upon the remaining lands, 
will give the impress to the communities to be 
hereafter formed out of them, and the rapidity 
with which they are made available to the 
State by increasing its wealth, contributing 
to its revenue, and supporting a portion of its 
people, will Jargely depend upon that action. 
The future of this Republicis not to be compre- 
hended except by comparison with its progress 
inthe past. lts exports, already immense, have 
not reached a tithe of their ultimate volume. 
The Indian tribes are fast fading away, and the 
lands they occupy must become the subject of 
legislation. ‘Their wild and desolate plains 
must soon begin to bloom under the touch of 
civilized industry and cultivation. The enter- 
prise of the West meets that of the East, to 
people and enrich them, and find upon them 
their homes. Shall they be dedicated to iu- 
dustry or speculation, to the people or monop- 
oly, is a question never of more importance 
than now, and which increases in significance 
as we reduce their extent. Wisdom and ex- 
perience both appeal to us to determine the 
contest in the interest of the former. 


TIE TARIFF. 


Mr. COTTON. Mr. Speaker, I purpose 
making some remarks on the tariff question, 
and in that connection stating reasons for 
certain votes I have given and for some I 
may give. We have already had the oppor- 
tunity of voting on propositions to remove 
the duties from tea, coffee, coal, and salt, 
and to abolish the income tax. I voted in 
opposition to the repeal of duties on tea and 
coffee and to the repeal of the income tax, 
and I did this for the reason I believed I 
could render the people much better service 
by favoring a corresponding reduction of the 
revenue in another direction. 

TEA, COFFEE, AND THE INCOME TAX. 

The income tax affects only those who can 
conveniently pay. They who are so fortun- 
ate as to have au annual income of more than 
two thousand dollars, after making, all the 


deductions authorized by law, including house 
rentand rent for places for business, and taxes, 
are required to pay income tax, and then only 
two and one half per cent. on the excess over 
$2,000 after these deductions are made. It 
is provided by the act of July 14, 1870, that 
this tax shall be collected for the years 1870 
and 1871, and no longer. Hence I concluded 
that so long as greater burdens can be removed 
there was no occasion for making haste to 
abolish the tax, which remains to be collected 
for the year 1871. The income tax for 1870 
was $18,077,511 64. The duty on tea has 
been fifteen cents on the pound since January 
1, 1871, and prior thereto twenty-five cents. 
The duty for the first half of the fiscal year 
ending June 80, 1871, while the rate was 
twenty-five cents, was $3,214,916 68, and for 
the last half, $5,165,846 25; total, $8,380,- 
762 93. 

The duty on coffee has been three cents on 
the pound since January 1, 1871, and prior to 
that time five cents. For the first six months 
of the last fiscal year, while the duty remained 
at five cents, it amounted to $5,308,440 40, and 
for the remaining six months, $5,671,539 08; 
a total of $10,979,979 48; making the duties 
on tea and coffee for that fiscal year $19,360,- 
742 41. To remove these duties and the in- 
come tax is to reduce the revenue over thirty- 
seven million dollars, taking the receipts for the 
last fiscal year as a criterion, and to this extent 
to deprive us of the opportunity of modifying 
duties which are far more burdensome than 
these. i 

The average annual consumption of tea in 
the United States is about one and one fifth 
pounds to each person, and of coffee seven and 
two thirds pounds. The duty on bothamonnts 
to forty-one cents, yet these light duties yield 
to the Government above nineteen million dol- 
lars of annualrevenne. They are duties simply 
for the benefit of the Government; they ac- 
complish just what they profess, and no more, 
the return of public revenue; they cannot be 
said to be in the interest of one citizen as 
against another, and they take no more from 
any one than they return to the Government 
less the cost of collection. 

The people must pay the requisite amount 
of revenue either in direct taxes, or indirectly, 
through duties on imports. ‘here is no more 
effectual or less burdensome mode of paying 
the amount in duties than through such as are 
entirely for the benefit of the Government. 
When one purchases tea or coffee, he is cer- 
tain that each pound he buys has contributed 
the duty imposed; but when he purchases 
clothing for his family, or salt for his table, he 
knows that those articles which are made in 
this country and have not paid duty are sold 
at the same price with those that have, and 
that should he chance to purchasean imported 
article there is incladed in the price the duty 
paid the Government; but when he purchases 
a like article made in this country he pays as 
much as for the imported, with the duty added, 
but the Government receives no part of the 
price, It thus becomes uncertain how many 
times consumers of goods may pay prices 
which include the duty added to the cost of 
similar imported goods before the duty is once 
received at the public Treasury. So, laying 
aside for the present all other questions, and 
considering simply the payment by the peo- 
ple of a certain amount of revenue, this is 
without question accomplished more directly 
when all that is taken under a tariff goes into 
the public Treasury than where only an un- 
certain part of what is so taken reaches the 
Treasury. A law cannot be constructed that 
will return money to the Government except 
the people contribute it, at least once; and 
most assuredly any fixed amount is supplied 
more casily where it is placed in the treas- 
ury by once paying than where this is only 
effected by several payments. 
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It is understood that after making due pro- 
vision for all the requirements of the Govern- 
ment there can be a reduction of the revenue. 
It is evident that to the extent this is done by 
repealing the duties on tea and coffee, to that 
extent we are deprived of the opportunity of 
reducing other duties which are believed to be 
much more grievous. When we abolish the 
duties on tea and coffee we relieve the people 
from paying $19,000,000 to the Government ; 
but when we reduce the duties to that amount 
on some other articles, we not only save 
to them the $19,000,000 which the Govern- 
ment would receive, but also several times 
$19,000,000 that the Government would not 
receive. 

SALT. 

To illustrate, take the duty on salt, which 
for the last fiscalyear was $1,176,837 81 onan 
importation of 9,977,220 bushels. The salt- 
makers state their annual production at twenty 
million bushels. ‘They sell their salt for as 
much as the foreign of like quality is sold, 
and, as they recede from foreign competition, 
for more. The Onondaga company state their 
prices at New York to be $1 75 to $1 85 per 
barrel, but at Albany they charge $1 95 to 
$2 15, although nearer their own works, and 
transportation less. So while the Government 
has received the amount of duty above stated, 
the salt manufacturers have received what is 
equivalent to twice that amount in gold. 

IN WHAT INTEREST. 

The New York Tribune, of February 23, 
bas an article which indicates in what interest 
the movement is made to remove the duties 
from tea and coffee. After mentioning the 
Ways and Means Committee of this House, 
the article proceeds as follows: 

“That committee forthwith addressed itself to the 
task of revising and recasting our entire revenue 
system, with primary intent to reduce taxation and 
diminish the revenue, but it was understood that 
protection must suffer by the process. Coal, salt, 
and several other protected industries were bound 
to suffer anyhow, while woolens, cottons, and 
metals were in imminent danger. But, while the 
committee is deliberating and revising, the House 
takes the bit between its teeth, and, on motion of 
Mr. MERCUR, a Pennsylvania protectionist, passes 
by three or four to one, a bill repealing all duties on 
tea and coffee, adding these important articles to the 
free list, and reducing the revenue by some $20,000 
000 per annum., This is our first installment of the 
much vaunted ‘revenue reform.’ ”’ 

It is well understood that a number who 
voted to make tea and coffee free will vote 
for a reduction of other duties, but there can 
be no question that the proposition was 
brought forward by those who are especially 
desirous of maintaining, to the fullest extent, 
the duties on coal, salt, cottons, wooleus, and 
metals; and they understand very well that 
striking $19,000,000 from the revenue in this 
manner, to that extent blocks the way to a 
reduction of the duties on those articles. 

ALL FOR THE LABORER. 

The strangest profession is that this propo- 
sition is in the interest of the laborer that 
he may have these, said to be, essential neces- 
saries free of duty; while at the same time it 
is apparent that this movement has been hast- 
ened to anticipate, and, if possible, to prevent 
the reduction of duties on the laboring man’s 
clothing, boots and shoes, blankets, and even 
on his salt—articles which are so essential that 
in comparison with them tea and coffee be- 
come luxuries. The additional price that is 
added to one pair of blankets under the pres- 


ent high duty nearly equals the duty for a | 


year on-the tea and coffee for a family. 

To show how much reality there is in the 
claim that taking the duty from tea and cof- 
fee, while retaining it at its present rate on 
woolens and other goods, is in the interest of 
the laborer, it may be stated that according 
to the tables furnished by the chief of the 
Bureau of Statistics in his report on com- 
merce and navigation for the fiscal year end- 
ing June 30, 1871, and in that part of the 


report numbered seventeen, the average dus, 


| revenue. 


ties for that yearon the four classes of blankets 
mentioned in the tariff act are 872, 884, 1004, 
and 1093 per cent., and on flannels 65%, 85, 
1003, and 113} per cent. The entire import- 
ation of blankets during that year amounted 
to only $19,354 95, the duty on which was 
$17,316 13, and of flannels the importation was 
$7,122 49, on which the duty was $5,074 65. 
The Government has received these trifling 
amounts of revenue, the high duties prevent- 
ing importation and the manufacturers have 
exacted from the peoplevery many times those 
sums, not sparing the poor or the laborer. 

Tea and coffee are by no means as essential 
as clothing. The younger members of the 
family seldom use tea or coffee, and some adults 
do not; but all must be clad. Yet when have 
we heard those who favor maintaining high 
rateson coal, salt, woolens, cottons, and metals, 
express any sympathy with the poor man’s 
family because the cost of these articles pre- 
vents their being warmed, fed, clothed, or 
housed? Sympathy seems to be exhausted in 
giving them free tea and free coffee, the tariff 
on which yields no increased profit to any 
manufacturer. 

RATES OF DUTY. 

_ I will call the attention of the House to some 
of the duties, to maintain which it is desired 
to remove the duty from tea and coffee, and 
the income tax. I give the average duties in 
gold as contained in the table I have men- 
tioned: common window-glass, 49}, 52, 57, 
and 63% per cent., depending on the sizes of 
the glass. The priscipal classes of cotton 
cloths range from 85 to 63 per cent.; cotton 
thread, not on spools, 40 to 60 per cent., and 
on spools 71} and 76; alpaca dress-goods 
for women and children, 65 to 84; gunny- 
cloth and gunny-bags 38 to 68 per cent. 
Pig iron, 40% per cent.; bar iron, 50 and 64; 
railroad iron, 43; wire, 47 and 66; common 
sheet iron, 56 to 60; band, hoop, and scroll 
iron, 59 to 69; locomotive tire, 116; mill-irons 
and wrought iron for ships and engines, 104; 
anchors, 57; anvils, 44; cablesand cable-chains, 
72; halter, trace and fence chains, 60; wrought- 
iron railroad chairs and nuts and washers, 


| 92; wrought hinges, bed-screws, board nails, 


spikes and rivets, 62; screws for wood, 39 and 
67; cast iron pipe, vessels, stoves and stove- 
plates, 67; hollow-ware glazed or tinned, 46 ; 
galvanized iron, 46; steel, 31 to 48; steel railway 
bars, 58; in part of steel, 42; and needles for 


| sewing-machines, 46 per cent. Lead in sheets, 


pipes and shot, 56 per cent. Boots and shoes, 
under title ‘f manufactures of leather,” 35; 
gloves of skin and leather, 50; oil cloths, 85 
and 45 per cent. Salt in bulk 139, in sack 
85 percent. The duty on salt is 18 cents on 
the 100 pounds in bulk, and 24 cents in sack. 


i| Manufactures of tin 35 per cent. 


When we reach the list of woolen manufac- 


| tures, we find an average rate of duties which 


cannot be very encouraging to the laborer, 
whom those who ask for a continuation of 


| these duties claim to have in their especial 


keeping. Cloths, 68; shawls, 53; flannels, 65 
to 113; blankets, 87 to 109; hats, 61 to 101; 
hosiery, 57 to 96; shirts, drawers, and other 
knit goods, 56 to 88; balmorals, 72 to 99; 
yarns, 81 to 94; worsteds, 79 to 95; women’s 
and children’s dress-goods, wholly or in part 


|| worsted, 65 to 69; ready-made clothing and 
| wearing apparel of every description, wholly 
| or in part wool and worsted, 58; webbings, 


beltings, bindings, braids, and buttons, 94; 
bunting, 117; and carpets, 50 to 72 per cent. 

For a time it was asked that these extraor- 
dinary rates should be endured upon the 
ground that the Government had need of the 
It canno be claimed that this 
necessity now exists. These duties were ad- 
vanced at different times to enable the manu- 
facturers to obtain higher prices for their 
goods, to compensate them for direct taxes 
which have since been removed. At the time 
these duties were being thus increased they. 


were regarded as so excessive that it. was 
deemed expedient to assure the people that 
they were to be but temporary, and accord- 
ingly one of the laws which increased the 
duties, the act of July 14, 1862, is entitled 
“An act increasing temporarily the duties on 
imports, and for other purposes.”’ . But to- 
day these duties are generally higher than 
they were under that act, and now it. is. pro- 
posed to make them permanent. The hon- 
orable gentleman. from Pennsylvania, [Mr. 
KILLINGER, ] in a recent speech in this House, 
alluded to certain memorialists who are asking 
this, and of whom he said: 


“The memorialists state they are, for the most 
part, iron-workers, which designation includes me- 
chanics, skilled laborers, and others engaged in the 
manufacture of iron, iron machinery, and the vari- 
ous branches of industry of which that metal forms 
a component part. They respectfully remonstrate 
against any change in the existing revenue Jaws 
which shall reduce or abolish the duties upon such 
articles as are successfully produced in this country.” 


MONOPOLY. . 

It is not only requested of Congress, but 
claimed as of right, that there should be legis- 
lation to create monopoly. ‘I'here has been 
addressed to Congress a communication, en- 
titled ‘* Memorial of the American Industrial 
League,” signed by a president, a secretary,and 
a treasurer, also by twenty other officers, part 
of whom are styled executive committee and 
part vice president and representative council, 
and in this memorial we find the following: 


“The people who own the country are rightfully 
entitled to perform the mechanical and other work 
required to supply the national demand for labor, 
and,as American citizens, we claim the exclusive 
right to the home markets of the country., Weask, 
therefore, at the hands of our representatives such 
legislation with reference to the tariffas will secure 
to us, as far as possible, the complete monopoly of 
the labor of the country.” : 


When we take this in connection with the 
combinations which exist among manufac- 
turers, it will be seen in what position they 
seek to place the people of this country. 

- In the Industrial Bulletin of July, 1871, is a 

report of a meeting of the leading American 
bar-iron manufactarers, held at the Astor 
House, New York, June 1, 1871, from which 
report the following is taken : 


“ An address was adopted and signed by forty- 
seven of the proprietors ofthe principal rolling-mills, 
setting forth that the objects of their mecting had 
been to convene the bar-iron manufacturers in order 
to become personally acquainted with each other; 
to consult about the depressed and unprofitable state 
of their business and the causes thereof; to harmon- 
ize seemingly conflicting interests, by removing all 
cause for local jealousies and misunderstandings; 
to adopt, if thought desirable, the decimal system 
per pound in selling iron; to prevent, if practicable, 
the occasional flooding of oursea-board markets with 
western bars, thereby deranging prices without any 
advantage to the producer; to examine and remedy 
irregularities in the revenueservice, by which Amer- 
ican manufacturers are deprived of benefit from 
several sizes of iron usually imported and supposed 
to be protected by the tariff; to establish. after de- 
liberate consideration of all the points involved, a 
uniform scale of prices (to be added to the local mill 
price for bars) for all extra sizes of iron made, and 
for cutting bars to specified lengths—both of which 
have heretofore differed widely at various localities, 
and in many instances were below the actual cost 
of manufacture; to organize an association of the 
Atlantic States bar-iron mills for mutual advice and 
protection; and finally to adopt such measures as 
would increase and perpetuate the prosperity of the 
bar-mills of the entire country.” 


The Industrial Bulletin of February, 1872, 
contains the proceedings of the National As- 
sociation of Bar-Iron Manufacturers, assem- 
bled at the Continental Hotel, Philadelphia, 
in January last, and in these proceedings it is 
said of the report of the secretary: 


“Ttindieated that the association has made very 
rapid and gratifying advancement since its organ- 
ization. Applications have been received for mem- 
bership from all the States in which iron is manu- 
factured, with a fair, prospect of speedily including 
every mill in the United States. 

First, we have the claim that the domestic 
manufacturers have the exclusive right to the 
home market, and that Congress shall legislate 
to secure to them this monopoly; second, a 


combination proposed of all the milis in the 


United States engagedzin the same branch of 
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manufacturing; and third, the magnates of 
this combination, comfortably seated at the 
Astor or the Continental, figuring out, in the 
language of the address, a uniform scale of 
prices, and Congress is to be on duty on the 
borders of the country to see that there are no 
invasions by foreign manufacturers to disturb 
the scale. 

The proposition that Congress shall legis- 
late to give the domestic manufacturers a 
monopoly of the American markets is no less 
than a proposition that Congress should join 
with them and compel all the people in this 
country to buy of these manufacturers, and 
that, too, at their own prices. If this propo- 
sition also embraced a requirement that they 
should sell their wares to the people at cer- 
tain prices, there would be a little equality in 
it; and still more, if it contained a reciprocal 
provision that while those engaged in agricul- 
ture should be compelled to purchase of the 
manufacturers on the scale of prices to be fixed 
by their associations, they should be required 
to purchase an equal amount of the farmers’ 
products at prices to be fixed by associations 
of farmers. 

HOW PRICES ARE DETERMINED. 

Legislation to create a monopoly of the 
home market is unequal and unjast. It en- 
ables the manufacturer to say what he shall 
have for his commodities, while it leaves the 
farmer to obtain what he can for his. When 
a manufacturer sells an article, the process of 
ascertaining how much shall be paid com- 
mences first with the price established by him- 
self, which is such as affords him a profit that 
he deems adequate, and then there is to be 
added all charges in making delivery. But 


when the farmer is to make a sale, the process 
is reversed; it does ‘not commence with him, 
but at the other énd of the transaction. The 
price in New York is first ascertained, a price 
over which he hag no control, and then, sub- 
tracting a sum sufficient to pay for transport- 
ing the article- to that plaee, he receives what 
isleft. He is also, in the manner above stated, 
made to bear the charges of the delivery of the 
manufactured article he purchases as well as 
the produce he sells—charges that are greatly 
enhanced in consequence of increased cost of 
building and running railroads and vessels, 
resulting from present duties. 

The farmer is compelled to sell his com- 
modities on a level with the prices of the 
world. The prices in New York are gauged 
by those in Liverpool, where the produce from 
the western prairies meets and competes with 
like produce from France, Russia, and all 

arts of Europe. If there is any labor in 
furope which should be denominated pauper 
labor, the farmers of this country are con- 
stantly competing with it, and obtaining not 
one penny more for their grain than the pau- 
per-labor grain brings in the same market. 
HOME MARKETS. 

It is said, keep up the duties and thus build 
up manufactories and make a home market 
forall the farm products. But these duties 
prove to be obstacles in the way of sustaining 
and enlarging the mechanical and manufac- 
turing industries of the country. Several that 
formerly were prosperous, among which may 
be mentioned the important one of sbip-build- 
ing, are destroyed by the present tariff. 
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The foreign market for the manufactures 
of this country is also being lost. The cost 
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| of articles made under. this tariff is so great 
they cannot be sold in other countries in com- 
petition with foreign goods. 

Were the manufacturers of this country 
able to control the entire domestic market, 
and were the manufacturing force sufficiently 
inereased to supply this market, there would 
still remain a surplus of agricultural products 
that must find a market in other countries, 
The consumptive power of manufacturers and 
their employés would need to be greatly eñ- 
larged to enable them to consume all the bread- 
stutfs and provisions thatareannually exported ; 
and they must beeome very destructive of 
clothing in order to use the cotton, to the 
amount of more than fourteen hundred million 
pounds, exported the last fiscal year. 

The manufacturers are not able, under 
present duties, to secure the home market. 
The tariff proves to be a much more effective 
barrier to keep our own fabrics from getting 
out of the country, than to prevent foreign 
coming in. By giving extra profits to all 
classes of manufacturers under shelter of the 
tariff, the result is not only that by the time 
an article is completed its cost is so great it 
cannot be sold abroad, but foreign manufac- 
turers can import and sell in this country most 
articles, with the duty added, at a price to 
compete with our costly goods. Foreign sales 
of American goods are being lost, while im- 
portation of foreign is not prevented. The 
tables of exports prove thatinstead of the tend- 
ency being to enlarge the home market for 
farmers’ commodities, itis the other way, and 
their exportation is increasing. In support 
of the above positions some facts are given 
from statistics of the Treasury Department: 


Exports of the leading farm products for the fiscal years ending June 80, 1870 and 1871, showing quantities and values. 


Commodities. 


Bread and breadstuffs: 
Barloy, (bushels) .....seee 
Bread and biscuit, (pound 

_ dndian corn (bushels) n... 
Indian cornmeal, (barrels). 
Oats, (bushels)... 
Rye, (bushels) 
Rye flour, (barre 
Wheat, (bushels). 
Wheat flour, (barrels). 

Cotton: 

Sea-island, bales, (DOUNAS). cs eecses 
Other unmanufactured, bales, (pounds) 

Provisions : 

Bacon and hams, (pounds)... seo 


Tard, (pounds)... 
Meats, preserve 
Pork, (pounds 
Onions, (bushels). 
Potatoes, (bushels 
Other vegetables.. ` 
Vegetables, prepared or 


The following are the values of like exports į 
for the fiscal year ending June 30, 1860, under 
a low tariff: 

Bread and breadstuffs : 


Bread and biscui $478,750 
Indian corn... 2,399,808 | 
Indian corn-meal. 912,075 | 
Rye four as vá 48,172 | 
Ryc, oats, and other grain and pulse... 1,058,804 
Wheat. isa bo we 4,076,704 
Wheat flour.. sesse 15,443,507 
Clovér-seed, garden-seeđs, and all other.. 596.919 


Cotton, vamanufactured 
Fruits, ali kinds 
Provisions: 


ork... 
otatoes and other vegetables... 


By comparing the above with the table for 


1860. 1871. 
| Carriages, and parts of.. <.. $816,973 $294,910 
Clothing... eee see 525,175 318,085 
Copper and brass, manufactures 

: w+ 1,664,122 1,126,247 
, manufactures of. 10,934,796 3,558,136 
Glass and glassware.... 277,948 466,447 
Hats, caps, and bonne 211,602 224.313 

Hemp cordage.. See 246,072 190,941 
All other manufactu ~ 27,814 85,066 
India-rubber, manufactures of.. 240,841 163,364 


1870 and 1871, it will be seen that the farmers 
are becoming still more dependent on foreign 
markets, and their exports are increasing at a 
rapid rate, 

Let us. see what the domestic manufacturers 
are doing in the way of sustaining their sales 
abroad. I take their exportations for the 
fiscal year ending June 30, 1860, under a low 
tariff, and for the year ending June 30, 1871, 
under a high tariff: 


Twelve months ended 
une 30— 
Is71. 1870. 
340,0 255,490 
18,801,624 10,158,510 
9,826,309 1,392,115 
212,641 187,093 
147,572 421,517 
49,674 157,606 
6,250 6,974 
84,304,906 36,584,115 
3,653,841 3,463,333 
8,212,988 5,409,780 
1,459,715,036 953,148,743 
71,446,854 38,968, 256 
43,880,217 26,727,773 
3,965,043 2,019,288 
63,698,867 | 57,296,327 
80,037,297 35,808,530 
i e 24,639,831 
59,009 
596,968 


Twelve months ended 
une 3— 
1871. 1870. - 
$200,625 $140,512 
760,637 581.046 
7,458,997 287.575 
981,830 De 6 
83,080 
44,678 
_ 34135 38,458 
45,143,424 47,171,229 
24,093,184 | 21,169,593 
1,487,539 2,906,483 
216,880,57 2421191 
8,126,683 6,123,113 
3,825,666 1,989,773 
853,695 02,22! 
8,752,990 
91,624 
10,563,020 
208,362 
4,302,320 
79,114 
482,815 
102,747 
22,013 
J 
1860. 1871, 
Iron, and manufactures of...» 5,514,288 83,909,219 
Locomotives, fire-engines, and A 
other machinery. 9,9: 687,023 
alls. 3 59,324 
Leather ; pea 
of... : 53,747 
Boole andi W350 GM 
Saddlery and h 71,882 798,182 
| Household furniture. < 1,079,124 1,110,091 
Other manutfact i PE 
wood ....... 708,093 23,83. 
Marble aiat 4 2,703,095 1,023,834 
f. 176,239 137,613 
157,124 127,110 


It thas appears that in nearly all in- 
stances the manufacturers are falling behind 
in their foreign trade, and that the amount 
in dollats of such sales is less with the 


l 


present bigh prices and in currency than it 
yas $ 1860 in gold. How is it with domestic 
rade 
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Importations of foreign goods, showing quantities and gold values. 


Commodities. 


Twelve months ended Twelve ths. i 
< June 30— | i 8 ve mon hs. ended 


” yer. 


1870. 1871. 1870. 
Copper, manufactures ofe. - - $628,675 $456,165 
Cotton, manufactures of: j 
Bleached and unbleached, (square yards)... 86,988,026 29,506,154 4,883,622 3,925,666 
Printed, painted, or colored, (square yards) 28,975,876 80,027,259 3,634,315 4,003,087 
Hosiery, shirts, and Craw orge..-csssscsseseres = 2 5,085,993 ETLAT 
Jeans, denims, drillings, &c., (square yards)....... 5,386,146 5,838,611 787,25 818,506 
Manufactures not specified ressrusascrornceencerentsssrees - - 15,535,45 9,898,769 
Fiax, manufactures of: 
By ed E NE - - 18,560,702 | 12,716,656 
Other manufactures... EE ure inoedses sunes - - 4,490,393 3,536,506 
Glass and glasswares: ‘ 
Cylinder, crown, or common window, (pounds)....... 86,996,083 84,871,819 1,447,292 1,459,067 
Cylinder and, crown, polished, (square feet)... 2 57,822 47,971 16,738 18,501 
Fluted, rolled, or rough plate, (square feet)... 373,117 806,369 26,191 24,684 
Gast polished plate, not silvered, (square feet). 1,830,288 1,428,246 919,435 820,252 
Gast polished plato, silvered, (square feet) 2,518,552 2,357,979 651,487 615,347 
Manufactures not specified ..........5se0 ss ennceenses - - 1,208,477 1,219,783 
Tron and steel, and manufactures of: 

-  Pigiron, (pounds). sese di 409,031,453 |. 343,354,457 3,106,490 2,509,280 
Castings, fpounds) 4,406,073 866,653 32,679 20,297 
Bar iron, (pounds)... 203,503,235 | 158,261,318 4,058,130 3,156, 236 
Boiler iron, (pounds). 1,098,833 1,974,603 31,28 50,968 
Band, hoop, and scroll iron, (pounds 22,441,122 13,526,425 503,497 280,665 
Railroad bars or rails, (pounds)... 1,026,045,340 | 626,675,610 17,560,297 9,669, 571 
Sheet iron, (pounds)... 20,977,572 26,419,269 610,809 991,655 
Old and scrap iron, (tons) 155,803 148,586 8,782,526 8,171,831 
Hardware ‘ re - = 41,495 203,121 
Anchors, cables, and chains of all 11,049,589 11,248,677 472,282 452,177 
Machinery...» eoki iian veseseastenesseen 4 - - 907,871 914,018 
Muskets, pistols, rifles, and sporti - - 706,988 620,185 
Steel ingots, bars, sheets = ~ 3,750,702 2,342,403 

- ` 1,956,351 1,695,238 
- - 604,153 553,581 
ee à 4 5,14,846 212,861 
Manufactures o - - 4,883,078 5,821,862 
Leather and leather goods: 
Leather of all kinds, (pounds) } 8,877,443 8,803,433 94,25: 5,728,028 
Gloves of kid and cheveril, (dozen pairs)... 384,255 453,681 2,692,972 3,034,469 
All other gloves of skin or leather, (dozen pairs)... 219,816 88,315 1,007,234 351,507 
‘All other manufactures of.......5 saint E Kaivsvisn - - 705,573 713,046 
Paper and manufactures of : 
Printing-paper, (pounds). 2,632,324 724,033 218,833 49,582 
Writing-Ppaper. serere - - 27,784 132,480 
Other paper siaa Me - - 619,076 824,094 
Papier-mache and all other manufactures of paper 
__ and including parchment.......csseere poas ssedtonnsesshxd oes - - 724,424 593,627 
Silk, manufactures of: 
Dregs and piece-200dS....vrecreerasees - - 18,209,743 12,624,353 
Hosiery, shirts, and drawers. - - 186,397 33,906 
Manufactures not specified - - 13,944,862 | 11,245,789 
Wool, sheep’s; goats’ and camels’ hair, 
tures of: . g 
Cioths and cassimeres - - 10,902,761 7,671,013 
Shawls... Koia ií - 2,160,037 1,867,874 
Carpets, (square yards)... 4,775,705 4,691,260 3,940,707 
Dress-goods, (square yards 72,961,713 18,586,874 1, 447,960 
Hosiery, shirts, and dravers....... - 538,77 41,598 
Manufactures not elsewhere speci - 6,844,420 5,043,955 


The above shows to what extent this country 
is being supplied from abroad, and that the 
manufactories, while relying on congressional 
guardianship instead of skill and energy, are 
becoming unable to sustain their trade at home 
or abroad. ‘There then appears no prospect 
that this tariff will cause the business of manu- 
facturing in this country to become so great as 
to result in the consumption of all the agricul- 
tural products. Here I will refer to what I | 
have several times heard repeated, that the 
reduction of duty from January 1, 1871, on 
pig iron from nine to seven dollars per ton | 
has caused a reduction in the amount pro- | 
dueed in this country, by discouraging those 
engaged in that business, and thus resulted in 
advancing the price. he secretary of the 
National Association of Bar Iron Manufac- 
turers (see Industrial Bulletin, February, 
1872,) contradicts this position in the follow- 
ing words: f 

“Fhe production of pig iron in the United States 


for 1871 will probably not exceed 2,850,000 tons, or | 


250,000 tons less than would have been the case had 
it not been for the strike of the miners in Pennsyl- 
vania in 1871, during which period thirty furnaces 
were out of blast.” 

This admits that the deficiency in the pro- 
duction arose from a disagreement between 
the iron-masters and their hands in relation to 
the wages that should be paid the laborers. 

In a letter in Forney’s Press of December 
i4, 1871, from the secretary of the Eastern 
Iron-Masters’ Association, it is stated that an 
opportunity was afforded the American iron 


manufacturers to resume work at an increased | 
price by reason of recent strikes in Great Brit- | 


ain and Germany, which enhanced the cost 
of iron there and diminished exports to this 
country. 

HONE INDUSTRIES, ; 

We are told high duties should be maintained 
to encourage home industries and to diversify 
American industry. 

What are home industries? An eminent 
theologian gave as a definition of orthodoxy, 
that it meant a man’s own doxy, while hetero- 
doxy signified some other man’s doxy. With 
those who wish legislation in the especial 
interest of their particular business, their indus- 
tries are the home industries. ‘The American 
Industrial League understands home industries 
to be those embraced in the league. A short 
time since my attention was called to this con- 
struction of the term ‘‘ home industry.’ 

After receiving letters from several gentle- 
men engaged in publishing newspapers, asking 


that their business berelieved from immoderate | 


charges for type by abolishing the duty on the 
same, I introduced a bill to make type and 
type-metal free. The next day J heard pre- 
sented in one of the Houses of Congress a 
memorial of E. Miller, type-founder, and fif- 
teen others, workers in his establishment in the 
city of St. Paul, Minnesota, which stated that 
they remonstrated against any change in the 
tariff laws abating the duties on printing types, 
now successfully produced in American found- 
eries, and prayed a repeal of all duties on the 
raw material used in the production of type, 
namely, tin, antimony, and type-metal, so that 
home industries may be fostered and defended. 
The proprietor of the foundery and his fifteen 


hands are, in this view, engaged in home in; 
dustry, while the many hundreds in Minnesota 
who use type in their daily labors are. not so 
regarded. The duty on type, type-metal, and 
stereotype-plates is twenty-five per cent: in 
gold. The entire importation of all these for 
the last fiscal year was $41,150, on which the 
Government received in duties $10,287.50. 
The type-founders have a monopoly, are in a 
position to set their own prices against the 
printers. They see in this most clearly that 
home industries are being fostered. 

We have an instance of the orthodox. view 
of defending home indusiries in the memorial 
of the manufacturers of morocco from goat 
and sheep skins. After protesting against any 
reduction of duty on foreign morocco, then 
comes this: 


“Your petitioners also state to your honorable 
body that foreign lasting and serge goods for mak- 
ing the uppers of boots and shoes now come in 
direct competition with their leather production, and 
the reduction of duties on those articles will seriously 
damage our industry, as shoes can already be cut 
from lastings at less than half the price of morocco, 
even with the present duty.” i 


These men not only ask to have the duty kept 
up on what they are making, but that Congress 
shall deny to the people the opportunity ot 
purchasing at reduced prices boots and shoes 
made of material which they do not manufac- 
ture; that the people may be compelled to 
wear morocco and at increased cost. They ask 
that the women and the children who would like 
cheap cloth shoes shall be denied them by 
the Congress of the nation, although increas- 
ing the number of those who must go without 
shoes, to the end that high prices may be had 
by the few engaged in the manufacture of 
morocco from goat and sheep skins, and all in 
the name of home industry. 

When we look through the several memo- 
rials thet are sent here by those following 
particular trades, asking high duties for their 
benefit, we find the same exhibition of selfish- 
ness that is shown in the memorial of the mo- 
rocco men, being nothing less than requests 
that Congress shall aid the memorialists to 
obtain better prices than they otherwise could. 
The trades of these memorialists constitute 
all that they recognize as home industries, 
and a friend of home industries is one who 
will legislate to keep up their prices. 

T have yet to see a memorial against reduc- 
tion of duties which is based on any higher ar 
less selfish plea than that of obtaining large 
prices and preventing the people from pur- 
chasing at less prices. The memorialists in 
their communications do not propose, in case 
the tariff is kept up, to do better by the people 
in the way of prices than would foreign manu- 
facturers, they do not propose even to do as 
well, but simply say, uphold the tariff that they 
may have their prices. What they receive 
the people must pay. They ask a high tariff 
that they may make the people pay the more. 
The man who does not join with them is an 
enemy of home industry. Unless he will legis- 
late to make nine industrious American citi- 
zens purchase of the tenth citizen what he 
|| makes for sale, and at his own price; unless 
he will legislate to the injury of nine Ameri- 
can industries for the undue advantage of one 
industry, he is hostile to American industries. 
The industries of this country include nearly 
all the people. But few are idle. Almost every 
one has some industry that he is regularly pur- 
suing. If we limit industries soas to embrace 
only those which make or produce something, 
we will find that the classes of those who asic 
high duties for their advantage will form but 
a small portion. Those engaged in agricul- 
ture may certainly claim that theirs is one of 
ihe home industries, as they produce more 
than half of the annual value of the products 
of the industry of this nation. 

Much the larger proportion of mechanics 
and manufacturers is also engaged in business 
other than that, to help which high duties are 
enacted. Carpenters and masons, machin- 
ists, founderymen, wagon and carriage-makers, 
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manufacturers of agricultural implements, and 
the many tradesmen who are engaged in work- 
ing up cloths, leather, iron, and steel, find 
high duties detrimental. The cost of their 
material is enhanced thereby. More capital 
becomes necessary, and they must either sell 
what they make at less profit or advance their 
prices, resulting in diminished sales. They 
endeavor, no doubt, to add to the price suffi- 
cient to maintain their usual profits, and in the 
end the consumer must pay the increased cost. 
MANUFACTURERS? PROTEST. 

Many of those who are supposed to be in- 
cluded in the list of favorites under our high 
tariff are coming out and declaring that it is 
an actual injury tothem; that in the attempt 
to favor this interest and that interest, in the 
way of a round duty to give a margin for a 
good price, there comes such a conflict of pro- 
tections that it works injariously to those who 
are supposed to be benefited. Conspicuous 
among these are the many boot and shoe 
manufacturers of Linn, Beverly, Worcester, 
Haverhill, Boston, and Marblehead, Massa- 
chusetts; and of Dover and Portsmouth, New 
Hampshire. They have published a protestin 
which they make this statement: 


* The combined taxes upon all the articles form- 
ing the materials of our industry yield the Govern- 
ment a revenue of only $3,500,000, while they impose 
upon the manufacturers of boots and shoes a tax of 
$18,000,000—which must eventually be paid by the 
wearers of these necessary articles. 

* he direct consequence of these protective taxes 
js such an increase in the cost of our products as 

reverts our competing with the manufacturers of 

oo's and shoes in other countries. Of late years 
there has been an increase of twenty-five per cent. 
in the productive power of a given amount of cap- 
italand Jabor engaged in our manufacture through 
improved machinery and new processes. This gain, 
which should have resulted in cheaper boots and 
shoes, has been completely nullified by protective 
taxes, The legislation of our own country has driven 
our products trom the markets of Canada, Mexico, 
the West Indies, and South America, which we had 
enjoyed for more than a century. It has transferred 
the manufacture of our products to a great degree to 
Canada, where it enjoys greater advantages, and is 
subject to fewer impediments in the prosecution of 
business, Thus our country hag to this extent lost 
the benefits of this industry and given her wealth 
to others, through a system of tariff taxtion, pro- 
fessedly framed to foster and encourage American 
industry, but which expels it from America and 
increases the wealth of other nations. 

“Yn addition to the direct influences of the tariff 
upon our production, the system of protective duties 
indirectly imposes grievous burdens upon it by in- 
creasing the cost of our buildings, engines, machin- 
ery, tools, and supplies, as well as railroad trans- 
portation, It raises the price of house rent, fuel, 
food, clothing, and all supplies, so as to render ex- 
travagant wages a necessity to our workmen. This 
apparent increase of wages, however, yields no sub- 
stantial benefit to our workmen, because it is all 
consumed in the enhanced eost of living. 

“We believe thatan entire removal of all pro- 
toctive duties would greatly advance our industry, 
as we should then have the markets of the world 
in which to sell our products, thus largely increasing 
the labor employed and the profits of manufacturing, 
We, moreover, believe that the enhanced wealth 
and comfort of our own people, consequent upon a 
change of system, would be evidenced in an in- 
creased consumption of our goods,” 


When it isremembered that the annual pro- 
ductive value ofthe boot and shoe industry of 
this country exceeds $100,000,000 exclusive 
of the material used in that business, it will be 
understood how much the pcople of this coun- 
try pay extra for their boots and shoes in con- 
sequence of high duties, when, as is stated in 
this protest, the twenty-five per cent. decrease 
in cost of production, which should be deducted 
from the price of boots and shces, is now lost 
to consnmers. I think the experience of pur- 
chasers is that they are not only losing this 
twenty-five per cent. of which they should have 
the benefit, but that they are paying quite an 
additional per cent. more for boots and shoes 
than they did twelve years since. 

Next come quite a number of woolen man- 
ufacturersof Massachusetts, Rhode Island, and 
Vermont, who, in a communication to the 
Ways and Means Committee, set forth the un- 
favorable effect of the tariff on their business. 
One of these, Edward Harris, of Woonsocket, 
Rhode island, the annual product of whose 
mills amounis to $1,000,000, also addresses 


a separate communicacion to the Committee 
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of Ways and Means, from which I take the 
following statements: : 


“It is my sincere belief, based upon long expe- 
rience int the manufacture, that with absolute free 
trade weshould not only be ableto pay higher wages 
to operatives in woolen milis, butalso tosupply them 
and all consumers with cloth at much lower rates. 
Nor am I alone in this belief. Statements of other 
manufacturers, which are appended, accord with my 
own knowledge that the cost of labor is only fifteen to 
sixteen per cent. of the cost of woolen goods, while 
the materials cost seventy-five percent. If by using 
one third foreiga wool, tree of duty, we could re- 
duce the cost of that part of the materials alone as 
much as the present duty adds to the cost of scoured 
wool, we could save in that one item as much as the 
whole sum we now pay for labor to the yard of 
eloth, could make better goods, and, selling them at 
lower rates, could still add materially to the wages 
of labor. Meanwhile, being free to manufacture 
many kinds of goods which we cannot now make, we 
could use far more native wool than the manufac- 
ture can now consume at remunerative prices. In 
fact, we could not only supply our domestic con- 
sumption, but could soon compete in foreign mar- 
kets with the products of foreign looms. g 

“ We have attempted by a tariff to fix an arbitrary 
priceupon foreign goods high enough to shelter the 
grower from competition with foreign cloths. If 
there were no tariff on anything but wool and wool- 
ens, this might be done. But no protective tariff 
can exist in this country which docs not aim to favor 
many and large interests. The attempted benefit 
to each of these involves a burden upon all the rest 
of the community. In the end, the aggregate of 
these burdens borne by any interest becomes greater 
than the benefits itcanderive. The protection given 
is more than neutralized by the restriction in free- 
dom of work and growth, the confinement to one 
market for products, and the increase in the cost of 
production. The woolen manufacturers suffer not 
only from duties on wool, but from a multitude of 
taxes designed to bencfit a multitude of other inter- 
ests. The increased cost of dyes, drugs, and other 
materials, of coal and power, of machinery and 
buildings, of interest, rent, and of living, increases 
the disadvantage under which he labors. 

“In the end, as we firmly believe, and as the facts 
presented show, he finds himself worse off than he 
would under absolute free trade, and far worse off 
than under a moderate tariff for revenue. In his 
embarrassments and misfortunes the wool-growers 
of the country must inevitably share, As the manu- 
facture, cramped by specific duties, degenerates into 
lower classes and larger admixtures, the grower also 
is forced to produce coarser and less varied wools. 
Scarcely any goods are now mude in this country 
worth over $2 50 per yard, because the manufacturer 
cannot afford to use the foreign wool necessary to 
such goods. With such wool free, we could make 
cloths in competition with the very best and finest 
of other lands. But because we cannot use the fine 
wools, the price of fine wool has advanced scarcely 
any since 1860, while the price of coarser wool has 
improved much more. Thus, the change from Octo- 
ber, 1860, to January, 1871, was: 

1871. 


1860. 
Cents per pound, Cents per pound, 


Saxony fleece............54@58 gold.  57@60 currency. 
YVull-blood merino....48@52 gold. 52@55 currency. 
No. 1 pulled... 28@30 gold. 35040 currency. 
California unwashed.24@382 gold. 30@38 currency. 


* Because the manufacturer cannot use the fine 
wool, its growth has almost wholly ceased, in spite 
of its especial protection. Because he can use the 
coarser wool, it being less protected, its growth con- 
tinues. The higher duties have killed. The lower 
alone have permitted improvement of price or pro- 
duction. But growth and manufacture both have 
degenerated. 

“The effect upon the consumer is a consideration 


which the committee will not overlook. It is true, 
reduction of duties would rather secure more honest 
and durable fabrics than lower prices to the con- 
sumers of some qualities. But on other kinds of 
goods, especially of blankets, carpets, and coarser 
fabrics, used by the poorer classes, the tax is op- 
pressive and enormous. We have seon that it gives 
no benefit to the grower, and only injures the man- 
ufactureas a whole. Yetsubstantial.suits of clothes, 
which can be bought in Canada or England for fif- 
teen to eighteen dollars, now cost to consumers in 
this country thirty to fifty dollars, and many a wool- 
grower actually pays a tax on every suit of clothes, 
carpet, or pair of blankets he buys larger than the 
whole sum that he imagines that he realizes, but 
does not in truth realize, from the duties on wool. 
He is plundered by the tariff when he sells his wool 
or slaughters his sheep. He is plundered still more 
when he buys woolen goods. The manufacturer 
would gladly sell him better cloth at lower prices, 
and yet pay higher wages to labor, if only we could 
be free to use foreign wool in mixture with our own. 

‘Ts is but just to growers and all wool-cloth man- 
ufacturers alike to state that the present ruinous 
tariff was not devised by them or either of them. 
j At the convention by which it was recommended 

both were scarcely represented. Manufacturers of 
the most experience, such as H. M. Slater, repre- 
senting. Samuel Slater. & Sons, R. G. Hazar, and 
others, opposed this tariff earnestly. My own name 
was appended to the report of the executive com- 
mittee recommending it without my knowledge or 
consent. This tariff was devised by carpet and 
blankets makers, who pretended to be the National 
Woolen Manufacturers’ Association, in combination 
with certain persons who raised fine bucks and 
wished to sell them at high prices, and who acted in 
the name of the National Wool-Growers’ Associa- 
tion. 

“The main argument of those who advocate pri- 
vation under the pretense of protection is that our 
laborers are and ought to be paid thirty-three per 
cent. higher wages than those of. Great Britain. This 
statement is true in part, but the usual inference 
from it is false; it does not follow that the cost of 
labor in the goods is thirty-three per cent. more than 
in England. We. do pay higher wages because 
we accomplish more of our work by machinery, and 
can therefore very well afford to do so; but even if 
thirty-three per cent. higher wages actually repre- 
sented thirty-three per cent. difference in the cost of, 
labor, it amounts to but six cents a yard upon eas- 
simere of the best quality; and the expenditure 
which our English and German competitors must 
make to get their goods to this market is equal, if 
not greater, than this small difference. : 

"In appending my name to this memorial, I beg 
leave to state that I have been a manufacturer of 
woolen goods for over forty years, and nearly all I 
possess is invested in this manufacture, My experi- 
ence of tarifflegislation covers allthe tariff acts since 
1832, and I fully believe that the best protection 
which the Congress of the United States can extend 
to me and to those persons whom I employ, number- 
ing between cightand nine hundred, (many of whom 
have been with me from twenty to thirty years,) is 
to pass simple and equitable Jaws for the collection 
of the national revenue, which shall interfere with 
our pursuits as little as possible, even for the ostensi- 
ble purpose of protecting us.” 


AMERICAN SHIPPING. 

A statement of the tonnage engaged in the 
foreign trade of the United States for the last 
twenty-one years shows how the American 
shipping interest fares. From 1850 to 1860 it 
increased, but declined from the enactment of 
the high tariff in 1861. It is true there was 
good cause for its reduction during the war; 
but since the war the reduction has continued, 


Statement showing the percentage of total tonnage engaged in the foreign trade of the United States belonging to 
the principal nations represented, 
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A bill has been introduced to revive the 
navigation and commercial interests of the 
United States, and among the remedies pro- 
posed is to’allow to ship-builders a rebate of 
the duties on foreign material used in ship- 
building; and where American material is 
used, to pay the ship-builder a bounty equal 
to the duty on similar foreign material. This 
is quite a concession that high duties are 
weighing down ship-building, and that the 
way to its revival is to take off the duties; 
also, that the tariff causes an advance in the 
price of American material equal to the duty 
on foreign material; and further, that duties 
on foreign articles, as well as the correspond- 
ing advance on domestic, are paid by the 
consumer. a 

THE FATHERS. 

The fathers of the Republic are given as 
authority for high duties, and the report on 
manufactories made by Alexander Hamilton, 
Secretary of the Treasury under Washington, 
to the House of Representatives, December 5, 
1791, is often cited. That report proves that 
he never contemplated such a tariff as we now 
have. He recommended but slight duties on 
a few articles to aid manufactories at their 
commencement—ten per cent. upon all manu- 
factures of iron; seven and a half to ten per 
cent. on manufactures of tin, pewter, copper, 
and brass; and he expressed a doubt whether 
there should be any duty on iron in pigs or bars. 
He expected the manufactories would be on 
such a basis that they could make goods to 
sell to other countries, and he cannot be 
‘quoted as authority for rates of duties which 
so increase the cost of manufacturing as to 
destroy the foreign trade. In treating of the 
benefits to accrue to this country by the estab- 
lishment of manufactories, he says in that 
report: 

“ Another circumstance which gives a superiority 
of commercial advantages to States that manutac- 
ture as well as cultivate, consists in the more num- 
erous attractions which a more diversified market 
offers to foreign customers, and in the greater scope 
which it affords to mercantile enterprise. It is o 
position of indisputable truth in commerce, depend- 
ing, too, on very obvious reasons, tuat the greatest 


resort will ever be to those marts where commodi- 
ties, while equally abundant, are most various.” 


He anticipated that the ships of other na- 


tions would resort to the marts in America to 


lade with manufactures, as well as with agri- 
cultural products. He had no thought of a 
tariff which would operate to prevent export- 
ation. 

WAGES. 

A frequent argument in favor of high duties 
is that they are to benefit the laborer and to 
prevent American labor from being brought 
to the level of what is termed the panper labor 
of Europe. We are informed through various 
gources that the greater skill of the American 
laborers, and the improved processes of man- 
ufacturing in this country, are such as to per- 
mit of the payment of the increased wages 
which American laborers receive. This was 
proven by several witnesses before the com- 
mittee of the last Congress on the causes of 
reduction of American tonnage. The percent. 
of labor in the cost of manufactures is small, 
and it does not require much progress in 
improved machinery to compensate for quite 
an increased per cent. in the price of labor. 

Neither is there as much difference as is 
many times supposed between wages of em- 
ployés in manufactories in this country and in 
England. The chief of the Bureau of Statis- 
tics, in a pamphlet entitled ‘The Cost of Labor 
and Subsistence in the United States for the 
Year 1869 as compared with Previous Years,”’ 
has given some tables comparing wages in 
this country and in England, in which he 
shows that the wages in woolen-mills are 
twenty-four and thirty siz hundredths, and 
in cotton mills thirty-three per cent. greater in 
the United States than in England. This would 
have buta trifling effect on the cost of the arti- 
cles produced, it shows, however, that while 
the proprietors of cotton-mills pay their 


laborers but thirty-three per cent. above Eng- 
lish wages, they charge them as well as all 
other laborers in this country for goods much 
more than thirty three per cent. above what 
the Englishman charges his laborers and the 
people of his country; and that the woolen 
manufacturer in America, while receiving 
from his: employés and the rest of the people 
fifty to one hundred per cent. above English 
prices, pays his laborers less than twenty-five 
per cent. in excess of the English wages. 

It is well: known, too, that in consequence 
of the increased cost of living under the high 
duties of this country, all wages, incomes, and 
salaries are becoming inadequate, and every 
man is seeking to have his pay advanced, that 
he may keep up with his increased expenses. 
Bills are introduced in Congress to increase 
the pay of Government officials on the ground 
that they cannot live on salaries which hereto- 
fore were ample. The laborer, we are told, 
finds his wages to avail less in the support of 
his family than formerly, under a low tariff. 

Tt will be seen that those articles which this 
country is able to export are such as require 
much labor in their production, while, as to 
other articles, where the costis more in material 
and less in labor, the price is too high to admit 
of exportations. During the last fiscal year 
there were exported, of agricultural imple- 
ments to the value of $1,070,946, of sewing- 
machines, $1,898,864, and of steel cutlery and 
other manufactures of steel, $725,638. 

WHAT IS PAID, AND BY WHOM. 

The people are sometimes assured that it is 
a matter of indifference to them how high the 
duties maybe, and that they only affect the 
importer. This theory is not accepted in busi- 
ness transactions. Recently a bill passed this 
House torelieve citizens of Chicago who might 
use foreign material, by repaying to them the 
duties on thesame. Why should this be if the 
duties are not included in the prices which are 
paid by the consumer? The ship-builders, 
understanding that if they use imported mate- 
rial they must pay the duties in addition to the 
original cost, also ask that these duties be re- 
bated tothem. Manufacturers understand that 
when a duty is placed on a foreign article it 
generally enables them to advance, to the 
amount of the daty, the price of like articles 
made by them. 

After the act of July 1, 1862, had been 
enacted for an assessment of taxes on manu- 
factures from August 1, 1862, another act was 
passed to take effect concurrently with that 
increasing the duties on similar imported arti- 
cles, with the avowed purposes of compen- 
sating the manufacturers for the direct taxes 
they would have to pay. When this tariff bill 
was under consideration the following colloquy 
took place: 


“Mr. SHELLABARGER. I rise to make an inquiry 
of the chairman, or some member of the Committee 
of Ways and Means, as to the correspondence. be- 
tween the additional duties assessed on the articles 
named in this section and the tax we have put upon 
them by the tax bill. I would inquire whether the 
increased duty is larger in any considerable number 
of cases than the tax that wehaveimposed? This 
bill has only just been laid upon our tables, and we 
have not had an opportunity to compare it with the 
tax bill. Of course we cannot, by recollection, recall 
the relation of these bills to each other. g 

“Mr, Srevens. Does the gentleman refer to this 
particular section, or to the entire bill? 

“Myr, SHELLABARGER. ‘To the manufactures of 


iron. 

“Mr. STEVENS. ‘The general principle adopted is 
the one that was mentioned by us when the tax bill 
was under consideration. We have laid the addi- 
tional duty as nearly as possible at the same rate as 
the tax, except in some cases where it was neces- 


sary to correct crrors in the present tariff.” 

Let us see what principle was mentioned 
when the tax bill was under consideration. 
Mr. MORRILL, who was chairman of the Com- 
mittee of Ways and Means, in speaking of this 
tax bill, said: : 

“If manufactories in the history of our Govern- 
ment have been fostered. they are now the strongest 
pillars of our support. A burden that would par- 
alyze the agriculturists of the country will be taken 
on the backs of these steam-giants with alacrity 
and confidence. But it willbe indispensable for us 


| to revise the tariff on foreign imports so far as it 
may be seriously disturbed by any internal duties— 
on some things the tax proposed is more than the 
„present tariff—and to make proper reparation, other- 
wise we shali have destroyed the goose that lays the 
golden egg. From such a revision, including some 
articles that hitherto it has not been considered 
sound policy to take from the free list and lower 
schedules of the tariff, it is expected also to increase 
the revenue several million dollars. If we bleed 
manufacturers we must see to it that the proper 
tonic is administered at the same time,” 
i The tonic that was administered consisted 
in adding to the duty on a foreign article what 
was equivalent to the direct tax on a similar 
domestic article, so the manufacturer could 
charge as much additional as he bad to pay in 
direct tax. Both acts were made to take effect 
on the same day. A question here arises, how 
much of the burden spoken of was borne by 
the backs of these steam giants, inasmuch as 
simultaneously with its imposition they were 
supplied with the means of shifting the whole 
of it to the consumers of the country? 

It is well known that as a rale the American 
manufacturer adds to the price of his goods a 
sum equal to the-duty on similar foreign goods. 
The greater the duty the greater the oppor- 
tunity;.and he sells his goods at the same 
price with the foreign after the duty is added 
to the cost of the latter. New inventions, 
cheaper material, increased skill, or other 
causes, often produce a reduction in the price 
of certain goods in all manufacturing coun- 
tries. When such reductions occur an attempt 
is made to attribute them to the tariff. To 
ascertain whether a high tariff in this country 
has had any bearing in reducing the prices of 
a class of goods, itis only necessary to inquire 
whether the decline is not universal. A coun- 
try which does not supply any material part 
of manufactured articles for the markets of 
other countries, and comes far short of supply- 
ingits home markets, cannot be said to regulate 
the prices of the world. 

WHAT WAS PROMISED. 

_ The people have long been assured that the 
time would come, when, under the influence 
of a tariff, manufactories would become inde- 
pendent and able to withstand all competition, 
and they would no longer be drawn upon to 
sustain them by paying enlarged prices. On 
the 12th of February, 1883, Henry Clay, in 
the Senate of the United States, when speak- 
ing on the compromise act introduced by him, 
proposing a gradual reduction of duties until 
they should be brought down to twenty per 
cent., said: 

“ The most that can be objected to the bill by those 
with whom he had eodperated to support the pro- 
tective system, was, that in consideration of nine 
and a half years of peace, certainty, and stability, 
the manufacturers relinquished some advantages 
which they now enjoyed. What was the principle 
which had always been contended for in this and the 
other House? That after accumulation of capital 
and skill, the manufacturers would stand alone, un- 
aided by the Government, in competition with the 
imported articles from any quarter, Now, give us 
time, cease all fluctuations and agitations for nine 
years, and the manufacturers in every branch will 
sustain themselves against forcign competition. If 


wo can see our way clearly for nine years to come, 
we can safely leave to posterity to provide for the 


rest.’ 

Thirty-nine years have since elapsed. Wa 
find ourselves under a higher tarif than that 
which caused the agitation in 1883, and now it 
is proposed that this tariff be continued iadefi- 
nitely. 

EFFECT OF A HIGH TARIFF. 

It is evident that high duties have not the 
‘effect to place manufactories on an independ- 
ent and permanent basis. Too much reliance 
is placed on congressional interference, and 
too little on efforts to become self-sustaining. 
Those which twelve years since were prosper- 
ous under a low tariff, or without any tariff, 
now profess that they would be unable to 
endure any reduction in duties and in prices. 
Even salt manufacturers, who made salt for 
many years while it was free of duty, repre- 
sent that any- abatement on the enormous 
duties on that article would be disastrous. 


| The longer manufactories are kept under con 
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gressional stimulants, the more they feel the 
need'of them. There is good reason why this 
should be. The higher the tariff is raised the 


further they. are removed from competition,’ 


and the less the necessity for attention to those 
matters which will qualify them to compete. 
The enhanced prices which the tariff enables 
them to obtain yield satisfactory profits with- 
out that regard to economy and to improve- 
ment in the cheaper production of goods which 
a near approach to competition would inspire. 
It is certainly not the correct method of pre- 
paring manufactories for an equal contest with 
their foreign competitors to relax their dis- 
cipline by giving them a margin of fifty per 
cent. 

I have too much faith in the ingenuity and 
enterprise of the American people to believe 
that those manufacturers who merit success 
have any need of such tariff rates,and too 
much regard for the interests and rights of the 
consumers to favor their continuance. 


IRRIGATION——WELLS IN THE DESERT. 


Mr. KENDALL. Mr. Speaker, few mouths 
since, in journeying by the great iron high- 
way from the farthest West, the noon of a 
lustrous autumn day found our party rounding 
the summit of those vast sicrras that divide 
California from Nevada. From carly morn- 
ing the train had sped swiftly up from the 
margin of the great, tranquil sea. A country 
most beautiful with its harvest-laden fields, its 
fruitful vales, and mountain torrents rushing in 
opposing course, is behind ; a line of demark- 
ation, drawn with startling energy and dis- 

. tinctness through the geological formations, 
is passed, and we look ont toward the East 
over another and different land! Here and 
there a slender stream struggles along the deep 
cleft or ravine and is soon lost in the parched 
earth. Arid plains and wastes of gleaming 
sand, alternating with brown, barren heights— 
but, nevertheless, the treasuries of the Re- 
public—stretch for miles and leagues away, 
bounding the horizon. Over these dreary des- 
erts, whose pathways are often marked by 
the bleaching bones of the adventurous ex- 
plorer, hovers the mirage mocking the trav- 
eler with the false presentment of rivers and 
lakes and waterfalls and verdure whore, upon 
approach, only utter desolation is found. 

This is the great interior basin of the North 
American continent, and within this basin is 
included the State I have the honor to repre- 
sent upon this oor. Of this region, so unin- 
viting iu appearance, yeb so abounding in 
resourees,—of its wants and capabilities, I pur- 
pose to speak, appealing to no party or special 
interest, but advocating a measure equaily of 
Federal and of local concern, I refer to the 
policy of encouraging the reclamation of the 
waste places of our domain so as to make 
them not only the homes of prosperous pop- 
ulation, but the direct means of developing 
the exhausiless stores of mineral and metallic 
wealth which now lie sealed up and useless 
to the world. Congress has been so liberal 
in the past to new States and Territories that 
I feel convinced that it is only necessary to 
show how these results can be obtained in 
order to secure the legislation I propose. 

What then, ‘sir, is, physically considered, 
the great want of Nevada? Ample deposits of 
the precious metals she does not desire, for her 
hills are filled with them ; valleys and plains she 
does not lack, for they are limitless in extent. 
Water, however, she does need—water for her 
mining operations, water for irrigating and 
subduing those vast plains which now lie so 
sterile, but ready to start into beauty and frait- 
fulness under the vivifying influence of moist- 
ure. The natural water-courses are few, and 
entirely inadequate in volume for irrigating 
even the immediate country through which 
they flow. 

How, then, is the necessary supply to be 
procured at all of the points where it is needed, 


and in such quantities as mining and agricul. | above..thossea level xofgftom athreestoafours 


ture may demand? The mountains and valleys 
of Nevada are above the dew-point, and there 
is only one way known to science by which 
water can be obtained in sufficient quantity, 
and that is by sinking artesian wells. To ac- 
complish this most desirable result the help- 
ing hand of the Government is asked; and I 
am sure it will not be denied, especially when 
it is shown that the Government, by assisting 
the people of Nevada, at the same time opens 
up for sale vast tracts of now profitless lands, 
and secures homes for a rapidly increasing 
population. 3 

For the purpose of making a commence- 
ment of this work I had the honor of intro- 
ducing, February 12, 1872, a bill to encour- 
age ihe sinking of artesian wells on the pub- 
lic lands in the State of Nevada. This bill 
is now before the Committee on the Public 
Lands for consideration and action. In anti- 
cipation of a favorable report from that 
committee I now wish, in the time allotted to 
me under the rules for general debate, to ex- 
plain to the House the urgent necessity forthe 
passage of such an act by Congress. 

Mr. Speaker, Nevada is a young child of 
the Republic; and, if she be not a favored 
child, she should at least be freely accorded 
such legislative assistance from this Govern- 
ment as has never yet been denied to other 
new States and Territories. She is the living 
symbol of the power and defiant strength of 
this Union. Down through the ages the iron 
energy of Rome, as the conqueror of the 
world, has been illustrated in a single inci- 
dent: that when the imperial city was hemmed 
in by a relentless foe, out through one of her 
gates marched reénforcements for her armies 
of conquest in a remote region. Our mission 
has never been’ to enslave, but to elevate the 
human race. To the honor and glory of our 
Government—proof, too, that our people never 
despaired of the Republic—Nevada sprang into 
being amid the throes of a dire civil conflict. 

Although a decade has not yet come and 
gone, Nevada has given promise in her yield 
of the precious metals of what may yet be 
expected. In her product of silver, amid all 
the difficulties which she has had and still has 
to encounter, she rivals already everything 
which previous history has told in such glow- 
ing colors. She now asks, and she has the 
right to ask, that her people shall not degen- 
erate into the mere ‘‘slaves of the mine,” 
that they shall not be exiled from the ever- 
present pleasures of a well-tilled soil and a 
thrifty farming population, with all the conse- 
quent abundance of the necessaries of life. 
She asks that the Government of the United 
States shall exercise in her behalf that wise 
and beneficent policy of donating such por- 
tions of the public lands, excluding all those 
containing valuable mineral deposits, as are 
required for absolutely necessary publie im- 
provements. In the case of Nevada, it is my 
purpose to show, on this occasion, that the 
sinking of artesian wells will be the inevitable 
forerunner of the settlement and culture of 
thone lands, otherwiseutterly barren and value- 

ess. 

if the House will bear with me, I will give 


j a brief description of the region of country 


where it is proposed these wells shall be sunk. 
In doing so I shall take the liberty of using 
the authorities to which I have access, verify- 
ing them by my own experience. 

Nevada is a part of the great interior basin 
of the North American continent. This great 
basin and mineral belt, or zone, really com- 
mences near the city of Oaxaca, in southern 
Mexico, and rapidly spreads out like a fan 
toward the north, until, at about the fortieth 
parallel oflatitude, it attains its greatest breadth 
of not less than twelve hundred miles from east 
to west. Thence it becomes narrower and nar- 
rower, until it is lost in the wilds of Alaska, 
That portion of it within the limits of Nevada 
is in reality an elevated plateau of an altitude 


thousand feet, and is traversed by mountain 
ranges running generally north and south, 
which rise to a still greater height above the 
surrounding country of three to five thousand 
feet. The outlying barriers or rims, so to 
speak, of this great elevated plateau and basin 
are the Rocky mountains, including the Wa- 
satch range on the east, the Wind River mount- 
ains on the north, and the Sierra Nevada 
mountains on the west. On the southwest 
this rim seems to have been broken down and 
swept away, forming and opening out into the 
Colorado valley and the Gulf of California, 
through which, no doubt, was drained the great 
inland sea that, at some remote age, washed 
the surrounding mountain ranges as its shores. 
Such are the opinions of the best scientific 
authorities, and are evidenced among many 
other things by the presence of marine shells 
found in abundance all over the region men- 
tioned. 

The midland section, especially, of this great 
desert basin—but as truly remarked by Mr. 
Bowles, in his book Across the Continent, 
published in 1865, ‘desert only because com- 
paratively waterless ’’—is intersected by these 
ranges of mountains, trending generally north 
and south with wide valleys and plains between, 
extending as far as the eye can reach. This 
section lies across the great route of traffic and 
travel from the Atlantic to the Pacific, stretch- 
ing three hundred miles from north to south, 
and six hundred miles from east to west, being 
about equally divided between Utah and Ne- 
vada. In summer, during the dry season, it 
is a monotonous and apparently interminable, 
ocean-like desert waste, not only uninhabited, 
but uninhabitable, because of the dearth of 
water. 

The soil of all of these plains, or atleast of 
a great portion of them, is in itself naturally 
productive; but water, moisture—nothing else 
is needed. Wherever a tiny stream wanders 
from the narrow gorge, or a spring bubbles up 
through the sand, perennial verdure is seen. 

I observe many gentlemen here, who are 
doing me the honor of listening to these re- 
marks, that have journeyed across the wilder- 
ness I have described. You will remember 
here and there an oasis in the desert, One— 
an oasis and green spot in the memory of your 
travels as well—is the Humboldt railway sta- 
tion, near where such appalling suffering and 
disaster befell the way-worn emigrantsto Cali- 
fornia in 1850. You saw around you, in the 
midst of wide reaches of drifting sand, a 
splendid farm; a vegetable growth almost 
tropical in its luxuriance; orchards, vine- 
yards, lawns of deepest green, and harvest- 
fields where ‘plenty and content sing with 
the reapers.’’ All this in the midst of a 
Sahara-hke wild of which but lately it was 
part. And what has wrought the transforma- 
tion? A rivulet leaping from the far mountain- 
side has heen led carefully along to the desired 
place’and given to the thirsty earth. Suu, 
air, a marvelous climate, a soil rich but dor- 
mant by drought of ages, have done the rest. 
You behold a garden where the caravan but 
a few years ago sank down in despair, fam- 
ished, perishing miserably, 

I again quote Mr. Bowles: 

“Mountain and plain are alike above dew-poine; 
rain 1s a rarity—near neighbor to absolute stranger ; 
and only an oceasional range of the hills mounts so 
high as to hold its winter snows into the summer 
suns, and yield the summer streams that give, at 
rare intervals, sweet lines of green, affording forage 
for cattle, and refreshment and rest for traveler. 
Springs are even more infrequent, but not altogeth-~ 
er unknown, and water may sometimes, though very 
hardly, be got, when all else fails, by digging deep 


wells, Such streams as rise from springs or BNnow- 
banks in the mountains, begin to shrink as they 
reach the plains, and end insaltlakes, or sink quietly 
into the hungry earth. Humboldt river, the largest 
and longest of the basin, runs west and south from 
three hundred to five hundred miles, and then finds 
ignominious end in a ‘sink,’ or in a very natural big 
disgust at the impossibility of the job it has under- 
taken, quietly ‘peters out.’ So of the Carson river, 
which comes from the Sierra Nevadason the west and 
finds its home a lagoon within sight of its parent 


-peaks. .. Reese river, now so famous. as localizing the 
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new and extensive silver mining operations about 


Austin, is but a sluggish brook that the shortest- |) 
legged man could step across at its widest,and yields || 


itself up to the hotsands, greening but a narrow line 
in the broad plain in which it runs. And yet it is 
the largest and almost only stream that we met in 
traveling westward from the Jordan which waters 
the valley of Salt Lake, andthe two are four hun- 
dred miles apart.” 

In the special report on immigration, giving 
information forimmigrants, by Edward Young, | 
chief of the Bureau of Statistics, transmitted to | 
the House of Representatives by Hon. George | 
8. Boutwell, Secretary of the Treasury, March 
14, 1871, it is stated that in White Pine “the 
land is good, but requires irrigation ;’’ in 
Lander: ‘‘pleaty of land of good quality, but 
‘no water to irrigate with ;"’ in Esmeralda: ‘‘in 


the valleys and on the streams there is good |; 


farming land; the land in this counfy has to 
be irrigated from streams,’’ showing the qual- 
ity of land to be good, although of a semi- | 
desert character at present, and requiring only 
water to make it availabie for grazing and | 
farming purposes. 

These plains when properly irrigated by | 
artesian wells, will, no doubt, in the first | 
place, become the favorite homes of stock 
raisers. The information has come to me 
that in western Texas those who raise stock | 
prefer wells to natural water-courses, and for 
the very obvious reason that it enables them, 
while reducing the number of their herdsmen, | 
to have a more perfect control of their stock. 
Tf the stock be near water-courses, they range | 
at large and seek water where they please; 
but if they be near wells, they must resort to 
these wells, and, of course, will never wander 
far away. f 

From all the evidence that can be gathered 


there can be no doubt that with a sufficient ʻi 


supply. of water all these plains can be sub- | 
jected to culture and occupied by a perma- | 
nent population. Farms, gardens, and vine- | 
yards will spring up in all directions, and it | 
is a prospect which may be realized, in my 
judgment, by the exercise of ordinary wisdom 
on the part of this Government, which now 
holds in its possession all these comparatively | 
barren lands. 

It must be admitted, in view of the facts 
which I have already stated, that these im- | 
mense plains must inevitably, without this 
supply of water, (which can be obtained only 
by sinking artesian wells,) remain worthless, | 
arid deserts, uninhabited, to any great extent, 
forever. It is therefore the best economy 
for the Governmentitself to offer liberal grants 
of these now valueless lands, in order to secure 
their reclamation. As they are now, they can 
never yield one dollar to the Treasury. Let 
it once be determined, however, that water for 
irrigation can be obtained at a reasonable cost, 
and ‘they will at once be sought after by set- | 
tlers. 
economy on the part of the Government to | 
open up these lands to settlement, but one of | 
pressing and urgent necessity. They lieupon | 
the direct line of travel and traffic between | 
the two great oceans. The products of the | 
soil are needed for the support of the con- | 
stantly accumulating mining industries. They 
are demanded also to save from interruption 
the enormous traffic of the world, which begins | 
to pour its boundless wealth across the conti- | 
nent. It is necessary that the ‘hooks of | 
steel’? which now bind the two coasts together ' 
so firmly should never be loosed. ‘These | 
lands reclaimed to cultivation and settlement ; 
will strengthen the present lines of communi- 
cation and afford facilities not only for retain- 
ing the great Asiatic trade which Providence 
has thrown in our way, but so increase that 
trade as to place its control entirely within our 
grasp. 

In the first section of the bill I provide that 
the publie lands of the United States in the 
State of Nevada, whether surveyed or unsur- 
veyed, shall be open to location by those who 
desire to engage in the sinking of artesian 


wells, granting a specified quantity of public || earth at any 
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And not only is it a matter of wise |i 
| 


‘| the mineral zone in Mexico. 
| more extensive; it is almost one vast silver 


lands for that purpose; providing, however, 
that the grant shall not attach to land con- 
taining known mines or valuable minerals. 
The limitations of the act guard the interests 
of the United States as well as the interests 
of the citizen. The details, however, can be 
arranged as may be deemed best by the House 
after careful investigation. I have prepared 
them in the bill which I have introduced in 
accordance with the information I have been 
able to procure, and they will, in my judg- 
ment, subserve the purpose which I have in 
view. 

Ifthe experiment of sinking these wells be 
successful during the time this act remains in 
force, then these lands will be sought after, 
and, coming rapidly into market, will yield 
revenue to the Government. Whatever may 
be the result, the Government neither will 
nor can lose anything, and the experiment is 
at least worth making. 

The cost of sinking these wells and of mak- 
ing the experiment is such that liberal induce- 
ments should be offered by the Government; 
for really the Government is the party most 
interested. The cost'in most instances, con- 
sidering the expense of transporting tools and 
machinery of all kinds, and the subsistence 
of workmen in remote and barren localities, 
will not fall short of $5,000 for a well of five 
hundred feet in depth. 

Another advantage of these wells will be to 
cause many rich mines to be profitably worked 
which are now undeveloped and lying idle be- 
cause of the want of water, The first discovery 
of silver mines in Nevada, in this portion of 
the great mineral belt, was in 1859, and upon 
what is known as the Comstock lode, in the 
western part of the State. This was the first 
discovery of any important silver-bearing lode 
in the United States. Prior to this time it was 
not known that the vast plateau which I have 
described, lying between the Rocky mountains 
and the Sierra Nevada, contained any of the 
precious metals. Now it isg well-established 
fact that this whole region is quite as rich in 
thesa metals as the corresponding section of 
Besides, it is far 


mine. Por the present purpose I will only 
state that in ten years from its first discovery 


and working the Comstock lode has produced 


$120,000,000. It behooves us, therefore, to 
see to it that this mining region should be 
developed to the fullest extent. To do this 
artesian wells must be sunk. In all mining 
operations for the precious metals water in 
abundant supply is indispensable. It is re- 
quired in drivmg the machinery of stamping- 
mills and in operating smelting furnaces, and 


in all the chemical and mechanical processes || is i 
sides to the base of the surrounding kills, was 


for reducing the ores. 

Mr. Speaker, it may not be out of place at 
this point to give some description of the 
nature and success of artesian wells, and to | 
Show from scientific authorities how well 
adapted they are from the peculiar geological | 
formation of Nevada to secure an abundant 
supply of water for all the purposes of agri- 
culture, mining operations, and the daily wants 
of a growing population. What, then, is an 


artesian well? According to Buckland, in || 


his celebrated Bridgewater treatise ou geology 
and mineralogy, the name of artesian well is | 
applied to perpetually flowing artificial fount- | 
ains obtained by boring through strata that | 
are destitute of water, into lower strata charged 
therewith, the water ascending by hydraulic 
pressure through pipes let down to conduct it 
to the surface. ‘he name is derived from 
Artois, (the ancient Artesium,) where making 
sueh wells has for a long time been practiced. 
Professor Ansted, in his lectures on the appli- 
cations of geology to the arts and manufac- 
tures, only repeats the results of observations 
of geologists, not only of France and England, 
put of many other countries. He states very 
clearly that of the rain that falls upon the 
place during a given period, it is 


| 


| a subterranean channel. 


| your 


calculated that not more than one third runs 
off the surface and enters the sea by rivers. 
This calculation cannot in the natare of things 
be very exact, and must vary greatly at differ- 
ent seasons and in different climates, but it 
may be taken as the best known approxima- 
tion. What, it may be asked, becomes of the 
rest? Part of it we know is evaporated, part 
of it feeds animal and vegetable life; but there 
still remains a great proportion which enters 
the earth. Most soils absorb water and allow 
it to sink down to the subsoil. Beneath the 
subsoil is the rock; into this the water pene- 
trates, either by absorption, the rock acting 
like a sponge, or by the innumerable crevices 
and larger fissures that break it up into con- 
venient fragments. Down all such natural 
channels the water passes. Occasionally it 
meets with a permeable rock; and throagh 
this it rans, now through a large mass, slowly, 
and with much obstruction and interference, 


| and now into open cavities, or through chan- 


nels that serve as conduit pipes, and convey 
it horizontally, or even bring it up again under 
pressure from below. 

This steady and perpetual circulation through 
the interior of the earth is due, in a large meas- 
ure, to the natural inequalities of the surface 
ofthe land. With lofty mountains traversing 
the entire region of which I have spoken, 
with many parallel and transverse ridges of 
lower elevation, with extensive areas of high 
table-land, and with wide and nunicrous plaina 
and innumerable valleys, there is a complete 
frame-work adapted to assist in this great 
operation of conveying water not only over 
but through the earth, As most part of the 
rains fall on the mountains and high ground, 
and as the rocks are usually tilted toward the 
plains from those parts of the land which form 
axes of elevation, the tendency of water to 
run down a slope which is not less marked in 
the interior of the earth than on its surface, 
secures the conveyance of ample supplies. 

But throughout all this region is another 
favorable condition still more obvious. ‘These 
plains, seeming to the eye boundless, and all 
these valleys in infinite ramifications among 
the higher mountains, are simply alluvial de- 
posits—the wash that through countless ages 
has come down from the higher to the lower 
lands. Layer upon layer of constantly varying 
material has thus been formed, not horizon- 
tally, but conforming to the convex bottom of 
the basin—bowl, so to speak—and of the depres- 
sions below. First in the process of denuda- 
tion were borne down fragments of the coun- 
try rock,—granite, porphyry, sicnite, slates, 
limestone, and bowlders, and the coarser 
gravel. Such a deposit, loose and permeable 
in its structure, with its edges rising upon all 


next covered, perhaps, by a fine silt, forming 
under pressure the toughest and most com- 
pactclay. Water abounds in the higher mount- 
ain ranges. Springs and streams find con- 
stant supply from the melting snows. They 
course down these elevated slopes, bat soon 
encounter the uptilted edge of this coarse 
alluvial deposit, and they sink at once as into 
And such indeed it 
is, The hard clay deposit afterward formed 
confines the waters as in a pipe, and there 
they remain darkling, awaiting the appliances 
of science to spring to the light of day and 
pour their beneficent influence over the thirsty 
earth above. Tap this reservoir from the mid- 
dle of the valley, if you please, by driving a 
connecting shaft or pipe perpendicularly, and 
artesian well is foried—a perennial 
fountain. . 

M. Arago directed special attention to the 
investigation of the economy of water in the 
natural world, and illustrated it ty the’phe- 
nomena of the great artesian well at Grenelle, 
near Paris. He not only foretold that water 
would be found at a great depth, but that it 
would rise and overflow tue surface, and ac 
cordingly it has risen ina large column thirty 
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feet above the highest part of Paris, And 
‘further, in speaking of the water in that well 
he says the supply may come forty, eighty, or 
one hundred and eighty miles underground. 
All of these conditions are presented in the 
great basin of Nevada and Utah, and the wide 
valleys surrounded by the rim of high ranges 
of mountains give assurance that no more 
favorable field can anywhere be found for the 
successful operation of the artesian well sys- 
tem. Indeed, the finding of a flowing well in 
the Mohave desert gives positive proof of the 
fact. Myr. Dearborn, the discoverer, states: 
“A few feet satisfied him that water was near. 
The crust was hard and dry, beneath which was a 
stratum of moist clay about nine feet thick, over- 
Tying a bed of quicksand. This soon became too 
soft and wet for him to work in, and he then took a 
rake-handle about eight feet long and probed it to 
ascertain its depth. With but little effort he drove 
it down its full length, and upon drawing it up the 
water followed with such force that he was com- 
peiled to hasten outofthe shaft. The water rose to 
the surface of the ground, and has ever since con- 
tinned flowing, forming quite a little lake below.” 
As one of the results of this enterprise, a 
large tract of land was rendered valuable. 
I now quote from Professor Ansted: 
“The most ancient of such wells that are known 
are to be found in the oases of the deserts in the 


northeastern part of Africa. In the oasis of Thebes 
they arevery numerous. ‘They appear to have heen 


sunk through about eighty feet of clay and marl by | 
a shaft of six feet to ten feet square, and then bored 


through three hundred fect of limestone, beginning 
with a six or eight-inch bore. At tho bottom of this 
Jimestone, water-bearing sands were met, and the 
water seems to have run over the top of the well. 
In the Libyan desert some such wells have been 
cleared out in modern times and successfully re- 
stored to use, These wells are not less than four 
thousand years old. Others of very ancient but 
unknown date were sunk by the Chinese, who have 
Jong known and used the method with success,” 
* % * * kd te kd 
“But the chief artesian welis, and the old 
Europe, arè those in the north of France.” > 
* “They are sunk through the lower tertiary 
strata to the chalks from whose upper beds the water 
js generally derived. The chaik extends in France 
from the Belgian frontier in the north, to Poitiers 
in the south; and from Troyes in the east, to Le 
Mans in the west. The central portion is covered 
© with tertiary strata which are not very thick, and of 
which the upper inembers are for the most part im- 
permeable, and the lower permeable. Thus the 
construction of this class of wells is casy and inex- 
pensive, ; , si Pa 
* So simple is the operation of boring in this dis- 
trict that an artesian well was on one occasion com- 
meneed at Fontes (Pas de Calais) in these tertiary 
strata at six a. m., and finished at three p. m. the 
gameday. The depth bored was twenty meters (sixty- 


est in 
+ 8 


five and a half feet) and a jet of water rose two feet || 


above the surface, supplying nearly one hundred 
gallons per minute. The expense is not stated; but 
it must have been extremely small. In England, in 
soft strata, sixty feet can be bored for about five 
pounds sterling. 


“ The artesian wells of Artois date back certainly j 


to the twelfth ceutury, and there is one in Sillers, 
said to have been sunk in 1126, and to have yielded 
always, so far as is known, the same quantity of 
water. In Italy, at Modena and Bologna, and in 
Germany, at Vienna and elsewhere, ancient and 
successtul wells of this kind exist; but it is only since 
the commencement of the present century that they 
have become general in Europe. In and around 
Paris there were already in 1845 notless than cighty 
deep artesian wells through the tertiary strata into 
the chalk, All of these were successful; many of 
them yielded a very large supply of water, and their 
cost was not excessive. ‘he supply varies very much 
from different wells within the same district, and in 
different districts, but is tolerably constant in the 
samewell, One very remarkable well, sunk at Brou, 
on the Maine, in 1845, to a depth of seventy-five 
meters, supplied nearly eight hundred thousand gal- 


lons per day, the original cost being only £200, This | 
is an extreme case; buta supply of from thirty thou- | 


sand to one hundred and fifty thousand gallons per 
day is a common yield, and the expense of sinking 
is extremely moderate. The yield, though in other 
respects constant, is not unfrequently interfered 
with by the choking of the passage, eitherfrom sand 
forced up from the bottom, or from the falling in of 
the sides. 

‘As a specimen of the larger operations in arte- 
sian wells, I may refer you to the sinkings for the 
supply of the city. of Paris, commenced in 1833, at 
Grenelle, and continued, at intervals, till 1841, when 
water-bearing strata below the chalk were reached 
at eighteen hundred feet, ata total cost of nearly 
fifteen thousand pounds. The first rush of water 


was at the rate of nearly a million gallons per | 


day, rising one hundred and twenty feet above the 
surface. This continued for some time, and may be 
regarded as permanent so far as the water supply 
is concerned.” +  # + # a * * 
“Artesian wells are common also in England, not 
only in and around London, where the geological 
sonditions closely resemble those of Paris, but at 


i| consist of open water-bearing 


į gence penetrate. 


! Cambridge,through the gault, at Liverpool through 


the new red sandstone, and elsewhere. London 
and Paris are both built in valleys, on tertiary 
strata, covering basin-shaped depressions in the 
chalk to a considerable but variable depth, and in 
both localities the bottom beds of the tertiary series 
sands, covered with 
permeable plastic clay.” =  # * * Žž 

“Thedepth of most of the artesian wells of London 
is less than four hundred feet, and none of them are 
much above five hundred feet. Some enter the 


chalk to a depth ofabout two hundred feet or more, | 


and therefore obtain their water to some extent from 
thatformation; while others only reach the chalk and 
obtain water from the sands. The tertiary strata 
pierced are rarely more than two hundred and fifty 
feet in thickness.” 


In some places, Buckland tells us, applica- | 


tion has been made to economical purposes of |! ) str f 
il is engaged in seizing, without sworn charge 


the higher temperature of the water rising 


| from greatdepths. Jn Wurtemberg Von Bruck- 


man has applied the warm water of artesian 
wells to heat a paper manufactory at Heil- 


bronn, and to prevent the freezing of common | 


water around his mill-wheels. The same prac- 
tice ig also adopted in Alsace and at Canstadt, 
near Stuttgardt. 
to apply the heat of ascending springs to the 
warming of greenhouses. Recently this has 
been done to a very general extent. 


Itis not necessary for me on this oceasion | 


to particularize artesian wells in successful 


operation in various parts of this country which | 


have been sunk for the purpose of sugar refin- 
eries, breweries, and hotels requiring an abun 


‘dant and constant supply of water, and which 


produce from hundreds of thonsands to mil- 
lions of gallons every twenty-four hours. [ 


will only add as pertinent to the bill under con- | 


sideration, and especially in reference to the 
dry and arid plains of Nevada, that within the 
past ten years not less than seventy-five of 
these wells have been bored even in the desert 
of Sahara, Around these wells new villages 
have been built, thousands of gardens culti- 
vated, and tens of thousands of palm trees 
planted. In Algeria, also, the French Gov- 
ernment by the same means have reclaimed 
vast tracts of sagdy desert to cultivation and 
habitation. 

Mr. Speaker, I do not wish to be too san- 
guine in my expectations of the future, but I 
have firm faith in the energy aud indomitable 
will of the American people. During ali our 
late struggle for national existence the region 
of country from which I come supplied the 
“sinews of war” in abundant annual yield of 
the precious metals. 
past is but a token of what it will do in the 
future. I cherish the hope that it will pro- 
duce not alone the precious metals, but will 
at no distant day stand behind the Pacific 
coast, as Ohio, Iudiana, and others of that 
tier of States stand behind the Atlantic coast, 
to furnish harvests of the field as well as of 
the mine, and give strength and coherence to 
the Republic in peace and in war. We have 
built up towns and cities amid desert wastes. 


We have rendered valuable that which before | 


our coming was valueless, and we have a right 


to demand from the Government the little that | 
Tt will 


is asked for in the measure I propose. 
not detract from but rather increase the Fed- 
eral revenue, and, beside, will add to the wel- 
fare and happiness of the people. 


PLUNDER BY THE REPUBLICAN PARTY. 


Mr. VOORHEES. Mr. Speaker, the con- 
dition of many of the States of this Union 
excites to-day the mingled pity and indigna- 
tion of the civilized world. They are the 
theme of sorrowful and of bitter comment 
wherever the channels of human intelli- 
They engage the attention 
of all the departments of this Government. 
Executive proclamations spread evil tidings 
about them, and hurl every principle of their 
liberties, every muniment of their safety to 
the ground. Congress enacts laws against 
them which utterly destroy every vestige of 
freedom, and forge and rivet on their help- 
less limbs the fetters of despotism. It also 
sends forth its powerful missionaries of mis- 


What it has done in the | "i ; 
i| realms of the physical sciences. 


It has even been proposed 1 


chief in the form of committees, backed by 
the money and the power of the Govern- 
ment, whose labors are to blacken the char- 
acter and fame of their people under the 
i guise of official investigations and official 
i reports. ‘The head of the Department of Jus- 
| tice, the late Attorney General, he who led 
| his people into the war and then returned to 
plague and lay waste the hearth-stones of his 
followers, superintended in person the inqui- 
sition and the torture inflicted upon the de- 
scendants of those who fought in the battles 
| of the Revolution. The Army of the United 
| States ina time of profound peace is launched 
like a bolt of destruction into their midst. It 


or warrant of law, the youth, the middle- 


| aged, and the gray-haired grandsires, in the 


‘sanctuary of American homes, and driving 
| them like herded beasts into crowded prisons. 
The odious service of Claverhouse, Kirke, 
and Dundee, in the bloody oppressions of Scot- 
land, which gave their names more than a 
! hundred years ago to the everlasting execra- 


il tion of mankind, is being repeated hourly on 


American soil. And the President himself, 
! in his recent. message, prepared, as he says, in 
| haste, as if he had affairs of greater import- 
ance to engage his attention, yet found time 
to give his sanction to all this and to add his 
malignant mite to the general arraignment 
j and accusation. i AC? 
Surrounded and confronted by this disas- 
| trous state of public affairs, I rise to address 
this House in behalf of free institutions, of 
impartial justice, and of the oppressed and 
outraged citizen, wherever his home may be 
j planted. I shall speak by the authority of 
ny 
i those who sent me here. To them I am be- 
holden for all that I am, and to them alone I 
| acknowledge myself responsible in this world 
| for what I utter on this floor. 

Sir, who has filled one third of the bounda- 
ries Of this Republic with all the curses and 
calamities ever recorded in the annals of the 
| worst Governments known on the pages of 
| history? Nearly seven years ago blessed peace, 
| like a merciful, white-winged angel, came to 
| the land. Who, since then, has poured upon 
i the unresisting and helpless South the floods 
| of disorder, corruption, bankruptcy, crime, 
oppression, and ruin? Every result has its 
distinct and specific cause in the moral and 
political world as well as in the mathematical 
a } The greatest 
thinker and writer of the present century has 
| said: 

“In the moral world, as in the physical world, 
nothing isanomalous; nothing is unnatural ; noth- 
ing is Strange. All is order, symmetry, and law. 
| There are opposites, but there are no contradie- 
i tions. In the character of a nation, inconsistency 
is impossible. Such, however, is still the backward 
condition of the human mind, and with so evil and 
jaundiced an eye do we approach the greatest prob- 
lems, that not only common writers, but even men 
from whom better things might be hoped, are on this 
point involved in constant confusion, perplexing 
themselves and their readers by speaking of incon- 
sistency as if it were a quality belonging to the sub- 
ject which they investigate, instead of being, as it 
really is,a measure of their own ignorance. Itis 
the business of the historian to remove this igno- 
rance, by showing that the movements of nations 
are perfectly regular, and that, like all other move- 
ments, they are solely determined by their ante- 
cedents. 1f he cannot do this, he is no historian. 
He may be an annalist, or a biographer, or a chron- 
icler, but higher than that he cannot rise, unless he 
is imbued-with that spirit of science which teaches, 
as an article of faith, the doctrine of uniform 
Sequence; in other words, the doctrine that certain 


events having already happened, certain other 
events corresponding to them will also happen.” 


But this great doctrine of uniform sequence, 
of cause and effect in all things, has even yet 
higher authority than the powerful and philo- 
sophic Buckle, or than any other earthly sanc- 
tion. When the traveler over desert plains 
finds a cooling and healihful stream he knows 
there is a fountain of sweet waters above; but 
if the stream is impure and poisonous, it needs 
no argument to convince him that the source 


i from which it descends is likewise bitter and 


unclean, The apple and the pomegranate, the 
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olive and the grape, all proclaim by their own 
good qualities tke generous and bounteous 
trees and vines on which they grow; but the 
noxious weed, the deadly creeper, and the 
useless bramble furnish no such evidences of 
their merit and worth to the husbandman. 
And when the mighty Nazarene made his brief 
but awful sojourn upon earth he pointed to 
these productions of the laws of nature, and 
proclaimed, not merely. to his followers in | 
Judea, but to the people of all the continents 
and all the islands of the seas, and to the re- 
motest generations of mankind, that the same 
unerring certainty also existed between the 
visible results of buman conduct and the abso- 
jute causes from which they arise. He warned 
the whole world agatust false, corrupt, and 
plundering leaders of the people, and an- 
nounced the means by which their spurious 
pretensions shall always be determined: 

“Ye shall know them by their fruits. Do men 
gather grapes of thorns, or figs of thistles? 


‘ Even so every good tree bringeth forth good fruit; 
puta corrupt tree bringeth forth evil fruit.’ 


Let this unchangeable standard of truth, 
established by the physical and the moral 
sciences, and sanctioned by the voice of Di- 
vinity, be applied to the party now in power, 
and to its unbridled and unrestrained dealings 
with the people and the States of the South. 
Who bas planted and nurtured the thick growth 
of thorns and thistles there? We have heard 
endless speech here and everywhere in regard 
to the fruits of the war. By whose wicked 
devices have they been turned into apples of 
Sodom and of the Dead sea, and been made 
to mock the hopes and the expectations of the 
anxious beholder? By whose conduct and 
policies has every blessing of free government | 
been scourged from a face of a country con- | 


taining over twelve million people and larger | 


in extent than many of the foremost Powers 


of Europe? I call upon the majority in this | 


House to answer. Have you not had all power 
from the beginning of what you call recon- 
struction over that subject? Has there been 
anything wanting to your absolute authority? 
What has stood in the way of your wishes, 
your partisan plans, your lawless fanaticism ? 

The Constitution has been no restraint upon 
your actions. It has been trampled under foot, 
‘dwarfed into a dead letter, or widened and 


extended by fraudulent amendments, accord. || 


ing as the unscrupulous purposes of a power- | 
ful party would be best promoted. To quote 
the dear and hallowed principles of that im- 
mortal instrument here now is only to excite 
the displeasure and the sneers of those who 
are bloated and overgrown with the insolence 
of office and a long lease of power. To ex- 
press a reverence for those who bought its 
original draft with their blood, and to hold it 
up as it was before the hand of modern vandal- 
ism had assailed it, is denounced as treason. 
This great charter of liberty has not even been 
a stumbling-block to your feet in your swift 
encroachments upon the rights of all the peo- 
pleand the States of this Union, and especially 
upon those of the South. You have taken 
all the powers it gave you, and you have 
usurped every power you desired besides. 
No law, however revolutionary, barbarous, 
and destructive, was ever found by your con- | 
struction to be in conflict with its provisions, 
if it was demanded by the interests of your 
party. Your own will, without let or hinderance 
from any quarter, has been the measure of 
your legislation. f 

The Army of the United States has also been 
made ready and obedient to your command. 
It has been the irresistible instrament with 
which to execute your pleasure on a prosirate 
people. You say, ** Geo, and it goeth; come, 
and it cometh;’? and nothing has withstood 
the accomplishment of your purposes. 

The purse of the nation, too, has been in| 
your grasp as well as the sword. The tax- 
payers of America have toiled for you as the 


serfs of Russia have, not for their rulers. Their | 


| the inviolable existence of States, and their 


| bound hand and foot, and made as powerless 


streaming floods of golden tribute have been 
poured into your coffers with every motion of 
the pendulum of time. You have taken the 
laborer’s earnings and lavished uncounted mil- 
lions on your baleful schemes of government 
under a southern sky. 

You have likewise controlled Presidenis. 
When one of your own election rose up and 
stubbornly confronted you with your own pre- 
cedents and solemn committals in regard to 


perpetual right of representation, you sought 
his overthrow and ruin with a fury and a hate 
until then unknown in the hisiory of legislative 
bodies. While you barely failed to hurl him 
from his place you were completely successful 
in rendering him powerless to execute his 
policy or to prevent you from executing yours. 
‘This House was purged in a memorable way, 
in order that you might have the two-thirds 
majority with which to pass unconstitutional 
laws over presidential vetoes. Expulsions of 


members took place under the thin and flimsy ii 


guise of contested elections until the minority 
here was sufficiently depleted and you became 
paramount over the Executive and absorbed 
all his official functions. Lawless legislation 
then broke loose upon him, by which he was 


as a manaciled prisoner in the depths of a dun- 
geon. Andrew Johnson no longer divided with 
you the responsibility of the Government; you 
wielded italone. The Executive who has suc- į 
ceeded him submits willingly and uncondition- 
ally to whatever Congress may propose. You 


hold all his powers in your hands and level |! 


them against any liberty or right of the citizen 
which you may wish to destroy. He avows 
his purpose to run any career you may point | 
out to him, with no more mind of his own than 
the orderly who holds his horse. I pause not 
now toask how you have obtained this degrad- 
ing control. Whether it is the cunning of a 
vaulting ambition on his part, which with a 
pretended humility has been known to push 
aside the imperial crown in order to be a little 
further persuaded, or whether it springs from 
his ignorance, matters not for the purposes of 
my present argument. The great fact, that | 
you possess all the powers and control all the | 
departments of this Government is what I| 
demonstrate. 

The Federal patronage, with its immense 
and corrupting influences, has also come into 
your hands'with the surrender of the Execu- 
tive. Thevenal and the mercenary have been 
seduced into your support by your offices 
and your profligate expenditure of the public 
money; while the timid have been _overawed | 
by the bayonet and the cannon. Every ap- 
pliance by which men have ever been sub- 
dued to tyranny has been held and used in pro- 
fusion by the party now in power, from the | 
day that the war closed on the bloody soil of 
Virginia until the present hour. In proof of 
this let the specific details of long-continued 
usurpation, evil government, and_maladminis- 
tration be presented to the candid judgment 
of the country. 

Sir, ihe absolute destruction of free insti- 
tutions from the Potomac to the Rio Grande 
commenced with the earliest dawn of peace. 
Sherman received Johnston’s surrender upon 
the precise basis on which the war had been 
prosecuted at every stage. He stipulated that 
the soldiers of the South should lay down the 
arms of their unequal warfare, return to their 
States, whose existence had not then been 
denied, and resume the pursuits of industry 
where they had left off, subject only to the 
desiruction of slavery, which was wrought by 
the movements of armies, and not by procla- 
mations. He had more than a thousand | 
precedents in the deliberate and recorded 
actions of this Government for his conduct. | 
He was sustained by both branches of Con- 


gress in innumerable ways; by four years of 
incessant and voluminous legislation, by the | 
enactment of apportionment laws throughout | 


the States whose people were in rebellion, by 
districting them for judicial purposes, by levy- 
ing upon them direct taxes as members of the 
Union under the Constitution, by the constant 
reception of their representatives on this floor 
and in the Senate, by the most solemn and 
binding joint resolutions, and by every other 
mode in which this department of the Govern- 
ment can commit and pledge itself. He was 
upheld by every document. also to which. the 
name of the Executive was attached during 
the war, by every message, inaugural, procla- 
mation, and order of that prolific period. The 
courts added their weighty sanction, from 
those of the lowest and feeblest jurisdiction to 
those of the loftiest pretensions and powers. 
No Government in the widespread history of 
the nations of the earth was ever under volun- 
tary and self-imposed obligations of greater 
force and magnitude. The word and the honor 


lof the Republic had been plighted over and 


over again to its own citizens and in the sight 
and hearing of the civilized world. The 
moment, however, that resistance ceased, and 
the way was opened for the long pent-up 
purposes of revolution, centralization, and 


i rapine, the party in power broke with shame- 


less haste its most sacred faith, flung aside 
the maskit had worn for years, admitted that 
its previous pretensions and promises were 


i fraudulent, and clamored with wild ferocity 


against the hero of the march to the sea be- 
cause he had believed they were true and 
sincere, and had acted on them. The terms 


| which Sherman gave to a fallen foe had often 


been tendered to that foe before he fell; bat 


| they were now madly thrust aside in the hour 


of victory, and the general himself denounced 
far and wide as a traitor to his country. The 
hue-and-cry was raised against him as if he was 
a fleeing fugitive from justice. That memor- 
able and disgraceiul outburst cannot be covered 
with oblivion. It more resembled the en- 
raged screata of a beast of prey about to be 
baffled out of its victim than the reasonable 
expression of human beings. The victim, 
however, was surrendered to the clutches of 
an inflamed and victorious party, and the work 
of demolition and ruin was at once commenced. 
From turret to foundation you tore down the 
governments of eleven States. You left not 
one stone upon another. You rent all their 
local laws and machinery into fragments and 
trampled upon their ruins, Nota vestige of 
their former construction remained. Their 


| pillars, their rafters, their beams, and all their 


deep-laid corners, the work of a wise and de: 
voted generation of the past, were all dragged 
away, and the sites where they once stood left. 
naked for the erection of new and different 
structures. You removed the rubbish, pushed 
the Army into the vacant ground, established 
provisional governments as you would over 
territory just acquired by conquest from a for- 
eign Power, and clothed brigadier and major 
generals with extraordinary functions as Gov- 
ernors. 

This was the beginning of the present organ- 
ization; those odious and unsightly fabries 
which now cumber the earth, and which stand 
as the open, reekfug, and confessed shambles 
of corruption, pollution, and revoliing mis- 
rule. They embrace not one single element 
of popular consent. They are the hideous off- 
spring of your own unnatural and unlawful 
force and violence. The great body of the 
people of that unfortunate section had no 
more share in the rebuilding of their local 
governments than the sepoys of the East In- 
dies have in the affairs of the British empire. 
They were excluded from ali participation by 
the most elaborate and minute schemes of 
legislative proscription of which history makes 
any record. os 

The first duty of the provisional governments 
which you established was to call conventions 
to frame new constitutions for these old States, 
and to prepare them for readmission into that 
Union from which you had sworn so often and ` 


March 28, 


so solemnly that no State could ever withdraw, 
These conventions were provided for by laws 
enacted here. The number andthe quality of 
_ the delegates to them were here specified. Who 
should be eligible and who ineligible was your 
work, and not the work of the people who 
were to be governed. You not only said who 
should be elected, but you likewise determ- 
ined who should clect them. 
qualifications and the color of the voters. You 
purged the ballot-box of the intelligence and 
the virtue on which alone popular liberty can 
be safely founded, and you admitted in their 
stead . the suffrage of the most ignorant and 
unqualified race now inhabiting the globe. 
Mingled with this dark and turbid tide of 
dense ignorance came all the vices of this 
lower race, together with the crimes of a more 
powerful and a more profligate class, with pale 
faces, from the North, now and then receiving 
their worst recruits from the ‘apostates of the 


same complexion in the South. You win- ! 


nowed the threshing-floor, but you rejected 
the wheat. You accepted the tares, and 
sowed them, and now you curse the soil be- 
cause you have reaped nothing but tares for 
your harvest. You built upon a foundation 
of shifting sand, and now you rail at everybody 
but yourselves because the house has not re- 
sisted the winds and the rains that have beat 
upon it. When these conventions met they 
represented the wretched constituency which 
spoke them into existence, and they went to 
their servile tasks with the bayonet of the 
Federal Government at their throats. They 
sat in every instance within point-blank range 
of shotted cannon. The delegates crept about 
and framed constitutions with the eyes of mil- 
itary governors upon them. The sword 
rested lightly in its scabbard, and was ready to 
leap forth at any moment and upon the slight- 
est pretext to assist in devising fundamental 
laws for a people said to be free. The State 
constitutions that were thus created and 
thrust upon the country could not fail to 
partake of the depraved nature of their. ille- 
gitimate origin. ‘They sprang from the loath- 
some union of ignorance, vice, and des- 
potism; and they have inherited many of the 
ugliest features of each one of their progen- 
itors. The despotic principle is strongly 
marked in them all. It is there in obedience 
to the mandates of Federal power, as well as 


in accordance with the character of the instru- ; 


ments who were used to fasten it upon Amer- 
ican citizens. Proscription and ostracism are 
the leading elements of every State govern- 
ment in the South. 
lic and private worth, spotless character, splen- 
did attainments, graceful culture. and the ex- 
perience and wisdom of age were all passed 
by under the reconstruction of violence and 
frand, Those who were possessed of these 
traits’ and acquirements were pushed aside, 
and made to give place to the most degraded 
classes of mankind. The people were not 
allowed to select their official agents from 
among those who were qualified for public 
station, but were driven into the purlieus of 
ignorance and vice to chooge their rulers. 

In the reorganization of all the States whose 
present condition is matter of such sore com- 
plaint and such bitter accusations, the domi- 
nant party here and in those States excluded 
from office and deprived the people of the 
services of every man who by his talents, in- 
dustry, and integrity had sufficiently acquired 
the confidence of his fellow-citizens before 
the war to be made Governor, secretary, aud- 
itor, or treasurer of State; attorney general, 
judge, clerk, or reporter ofthe supreme court; 
superintendent of public instruction, member 
of either branch of Congress, or of the Legis- 
lature of his State; clerk, sheriff, treasurer, 
auditor, or recorder of his county; judge of 
a probate court, whose jurisdiction follows the 
inevitable footsteps.of death, and whose func- 


tions are those of benevolence toward the | 


orphans aud the widows of the human race: 


You fixed the | 


Intellect and virtue, pub- : 
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| Even the white-haired grandmother of four- 
; score years, whose youthful husband perhaps |! 
i| wasatthe Cowpens, Eutaw Springs, and York- 


; countability of man is a snare and a delusion.. 


| you denounce the banished exile in the snows | 


justice of the peace, or constable of his town- 
ship, or notary public. 
been called in former days to fill any one of | 
these stations, and many more that might be | 
enumerated, and, who during the conflict 
between the sections was clothed with the | 
slightest responsibility or charged with the | 
smallest official duty by those with whom his 
destiny and his home had falien, was marked | 
by the blight of ineligibility, and like the leper |; 
of old it was made a crime for the people to 
again reach forth to bim the hand of friend- 
ship, confidence, and support. Eventhe sacred | 
instincts of human nature became disqualifi- 
cations for office. The ties of kindred were | 
made criminal under this new and revolting | 
system. He who gave acup of cold water and | 
a crust of bread to his thirsty and famished | 
son, under arms for a cause which he believed | 
to be right, and for which he was willing to 
die, was branded with dishonor and driven out |; 
from the councils of his countrymen. ‘Lhe i 
loving mother who sheltered her weary and || 
wounded boy, laid him in his own familiar |i 
bed at home once more, kissed his feverish | 
lips, wiped away the gathering dews of death, | 
and with a broken heart closed his dear eyes || 
| 


forever, was condemned for these acts of | 
angelic ministering, and incurred the penal- 
ties of confiscation. He who dismounted and 
gave his horse to a brother in the moment ; 
of danger and close pursuit; the sister who Íi 
wrought and sent clothing to hint on the toil- | 
some march; the maiden who prayed for her || 
lover as he lay dying in the Wilderness or | 
at Stone river, all fell under a common curse. |! 


i 
Every man who has | 
i 
l 
t 
H 


pension, that small morsel of bounty from an 
or her aged hand was extended in sympathy to 


plains of the South. A more sweeping and | 
universal exclusion from all the benefits, rights, | 
trusts, honors, enjoyments, liberties, and con- } 
trol of a Government was never cnactedagainst į 
a whole people, without respect to age or sex, 
in the annals of the human race. The dis- 
graceful disabilities imposed upon the Jews for 
nearly eighteen hundred years by the blind 
and bigoted nations of the earth were never 
more complete or appalling. Who denies a 
single statement I make? I challenge and 
defy contradiction. Every fact that I here 
proclaim is contained in the laws and in the 
ecorded transactions of this Government, and 
will constitute, ‘after some time be past’”’ and 
the passions of the present have subsided, the |: 
most frightful and crushing arraignment which 
history ever summed up against a ruling polit- 
ical party. i 

Sir, shall a people thus bereft of every | 
attribute of self-government be held responsi- 
ble at the bar of public opinion, or at the 
judgment-seat of God, for the consequences 

hich have overtaken them? If so, then the 
doctrine of free agency in measuring the ac- 


As well might you go to the galley-slave and 
accuse him of the misrule and the tyranny 
which chained him to the oar. As well might 


of Siberia for the despotism of the Russian 
Czar. With the same propriety you may visit the 
prisons of all lands and rail at their inmates || 
through their iron-grated windows on account || 
of the evil administration of the Governments |! 
to which they belong. The fierce and maraud- || 
ing highwayman with the same justice can || 
accuse his victim, at whose head he presents 
the loaded pistol, of obstructing the public 
road. The story of the wolf with his false i 
accusation against the lamb, and of the prompt 
manner in which he tore the helpless and ! 


; 


i gifts of physical creation. 


unoffending thing to pieces for muddying the || 
stream from which he drank, although it stood |} 


| by the brink of the waters far below him, is 


familiar to us all, and is being reénacted at 


li this time on a vast scale in American history. 
i mer i 

The stream has been defiled by the party now 
| in power, and it rends and tears the unresist- 


ing people of the South for its own offense. 
This shall no longer be done without exposure 
and warning to the country. I call upon that 
party to assume its just responsibility and not 
to shrink back now from the bad eminence it 
has attained in the conduct of southern affairs. 


| To it much has been given, and from it much 


is demanded. More than the ten talents have 


| been intrusted to its care, and the present and 


future generations will exact a rigid account 
at its hands. But now, as the ghastly and 
hideous -results of its control in the South 
appear on every squarc mile of that oppressed 
and plundered section, it starts back with hor- 
ror and disclaims its own offspring, the fruits 
of its own unholy rapine and lust. With pale 
lips and affrighted mien it ejaculates, ‘‘ Thon 
eans’t not say I did it?’ But the deeds which 
it has committed are of imperishable infamy, 


‘and they will not down at its bidding, nor can 
ij all the waters of the ocean wash away their 


guilty stains. 
Having, however, now shown where the 
absolute, thorough, and minute management 


| of every interest, right, and privilege of the 


southern States and their people has been 
lodged during the whole process of pulling 
down and rebuilding their local governments, 
I shall proceed next to call upon the results 
which have followed. 

Let the great State of Georgia speak first. 
The preparations which she underwent were 
prolonged, elaborate, and complete., The work 


i of her purification was repeated at stated inter- 
ij town, or, may be, fought under Jackson at New || 
Orleans in the warof 1812, was deprivedof her jj 


vals until she was radiant and spotless in your 
eyes. One reconstruction did not suffice. You 


| 

f permitted her to stand up and start in her 

ungenerous Government; if her heart yearned i 
[i 

i 

} 


new career, but seeing some flaw in yòur own 


|i handiwork, you again destroyed and again 
i her children and her children’s children on the 


reconstructed her State government, You 
ciung to her throat, you battered her features 
out of shape and recognition, determined that 
your party should have undisputed possession 
and enjoyment of her offices, her honors, and 
her substance. Your success was complete. 


| When did the armed conqueror ever fail when 


his foe was prostrateand unarmed? The victim 
in this instance was worthy of the contest by 
which she was handed over bound hand and 
foot to the rapacity of robbers. She was one 
of the immortal thirteen. Her soil had been 
made red and wet with the blood of the Revolu- 
tion. Butshe contained what was far dearer to 
her despoilers than the relics of her fame. Her 
prolificand unbounded resources inflamed their 
desires. Nature designed Georgia for the 
wealthiest State inthis Union. She embraces 
four degrees of latitude abounding with every 
variety of production known to the earth: Her 
borders contain fifty-eight thousand square 


| miles; eleven thousand more than the State 


of New York, andtwelve thousand more than 
the State of Pennsylvania. She bas onehun- 
dred and thirty-seven counties. The ocean 
washes a hundred miles of her coast provided 
with harbors for the commerce of the world. 
Rivers mark her surface, and irrigate her fruit- 
ful valleys from. the boundaries of Tennessee 
and North Carolina to the borders of Florida 
and the waves of the Atlantic. All this vast 
region is stored with the richest and choicest 
2 The corn and the 
cotton reward the tiller of the soil, and coal 
and iron, tin, copper, and lead, and even the 


| precious metals, gold and silver, in paying 


quantities, await the skilland theindustry of the 
miner. This is not a picture of fancy. Thesta- 
tistics of her products even heighten the colors 
in which F have drawn it. Georgia was the 
fairest aud most fertile field that ever excited 
the hungry eupidity of the political pirate and 
the official plunderer. She was full of those 
mighty substances out of which the taxes of a 
laboring people are always wrung by the grasp- 
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ing band of licentious power. She was the 
most splendid quarry in all history for the vul- 
tures, the kites, and the carrion-crows that 
darken the air at the close of terrible civil war, 
and whet their filthy beaks over the fallen; 
and they speedily settled down upon her in 
devouring flocks and droves. 

Sir, let us refresh ourselves at this point 
with some reminiscences of the former history 
of Georgia, and in that way fix a basis for | 
comparisons between her condition in the past | 
and the present deplorable state of her affairs. | 
When the calamities of war broke upon the 
country in 1861 she was free from debt. If 
she had any outstanding obligations at all, | 
they were for merely nominal amounts. Her | 
people felt none of the burdens of taxation. | 
‘The expenses of her State government were | 


almost wholly paid by the revenues of a rail- ; 
road between Chattanooga and Atlanta, which | 
was constructed and owned by the State. | 
Taxes throughout all her widespread borders 
were trifles light as air. The burdens of gov- 
ernment were easy upon her citizens. Her 
credit stood high wherever her name was; 
mentioned; and when the war closed she | 
was still free from indebtedness. If she had 
incurred any during the four years of strife 
she was required by the Federal Government | 
to repudiate it upon the advent of peace. Now | 
look at her to-day, after six years and a half | 
of supreme control by the Republican party. 
She had been a member of this Union more 
than seventy years when the war came, and 
found that she owed no man anything. Her 
rulers in the olden times doubtless had faults 
in common with the imperfect race to which 
we belong, but larceny of the public money 
was nob’among them. You. took her des- 
tiny into your hands a few brief years ago, 
incumbered by no liabilities, and you now 
present her, to the amazement and horror of 
the world, loaded with debts which reach the 
appalling sum of at least $50,000,000, A large 
portion of these debts are officially ascertained 
and stated, and the remainder are sufficiently 
well known to warrant the statement I make. 
‘The mind recoils, filled with wonder and indig- 
nation, in contemplating this fearful and gigan- 
ic crime. It kad no parallel in the annals | 
of all the nations and the ages of mankind 
until the ascendency of the Republican party | 
and its inauguration of State governments in | 
the South. Now all the seven’ vials of the 

T 
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Apocalypse have been opened on that great | 
aod beautiful, but unhappy region; and the 
crime against Georgia is but one of many 
others of kindred magnitude inflicted by the 
same party on other States. 

The authors of this stupendous burden, 
however, are not even entitled to the benefit | 
of the full time since the incoming of peace | 
for its creation. It was mainly the work of 
only about three years. In 1868, a year more 
fatal to the interests of the people of that 
State than the scourge of pestilence, war, or 
famine, the most venal and abandoned body 
of men ever known outside of the boundaries 
of penal colonies, State: prisons, or southern 
reconstruction, was chosen as the Legislature 
of Georgia; not by the people, but by virtue 
of the system which you enacted and put in | 
force. if contained a large majority of your 
political adherents, men who vote your ticket, | 
support your candidates, and with whom you 
embrace and affiliate on all political occasions. | 

$ 
t 


. They were the leaders and the representatives | 
of the Republican party. | 
With them, too, came into ofice one who 
speedily secured a national reputation, and 
became a controlling power in your national 
councils, At one time Rufus B. Ballock 
dictated the legislation of Congress and the 
actions of the Executive in regard to the great | 
and ancient Commonwealth that was cursed by 
his presence. Tt was his potent finger that 
pointed out the pathway which Jed to your 
second assault upon her State government; 
and it was his voice and his presence in and 


{ 
H 
at 


about these Halls that commanded and cheered 
you on to the breach. He was mentioned in 
many quarters as the probable candidate of his 
party for that exalted place now held by a dis- 
tinguished citizen of my-own State, the second 
highest in the gift of the American people. 
He was a successful, conspicaous, and brilliant 
specimen of your system. His advent into 
Georgia was as the agent of some express com- | 
pany. He had no permanent interests there. 
I have been reliably informed that his poll 


was his entire tax when he was elected Gov- | 


people or their wants. Ile was there as an 
alien and a stranger spying out the possessions 
of a land that was at his mercy, and embrac- 
ing every opportunity to seize them. He is 
now a fugitive from justice, a proclaimed and | 
confessed criminal, with stolen millions in his | 
hands. He went into the South on that wave | 
j 
i; 
i 
i 


t 

| 

ernor. He neither knew nor cared for the | 
| 

i 

t 


of reconstruction which bore so many eager, ii 


hungry, and inhuman sharks in guest of prey ; 
and, having in a few short years glutted his | 


savage and ravenous maw, he now retires i! 
ii and black, as pay for their own base services 


into the deep waters of the North to escape 


comforts of his. plunder on the other. 

With such a Governor and sucha Legislature 
in fall and perfect sympathy and harmony with 
each other, morally and politically, a carcer 


1 
punishment on the one hand, and to enjoy the |, 


H 
of villainy at once opened on the soil of Geor- li 


gia, which. will go down to posterity without a | 
peeror a rival in the evil and infamous admin- | 
istrations of the world. 

The official existepce of the Legislature | 


of 1868. The Governor was elected for a 


term of four years, and served three before he | 


abseonded with bis guilty gains. Pirates have | 


been known to land upon beautiful islands of | 
the sea, aud with cutlass, dirk, and pistol pro- | 

| claim a government, p | 
inhabitanis, aud from the shelter of their |i 
| 


illage and murder their 


harbors sally forth on all the unarmed com- 
merce that the winds and the waves brought | 
near them. Bandits have been known to rule | 
over the secluded wilds and fastnesses of | 
mountain ranges, and with bloody hands ex- | 
tort enormous ransoms for their prisoners; 
but the pirate and the bandit have not been 
worse or blacker in their spheres than the | 
Republican Legislature and the Republican | 
Governor of whom I am speaking were in | 
theirs. 

Sir, I hold in wy hand the official statistics | 
on which I make this charge. The reports | 
of the comptrollers general of Georgia show 


that for eight years, commencing with 1855 || 


and ending with 1862, there was expended for 
the pay of members and officers of all her | 
Legislatures during that entire period the sum | 
of $866,385 53. ‘This is the record of her 


administration under the management of her |! 


own citizens. During the two years’ exist- 
ence of the Republican Legislature elected in 
1868 the report of the comptroller general 
shows that there was expended for the pay of 
its members and officers the startling sum of 
$979,055, only a fraction lessthan $1,000,000, | 
One Legislature is thus discovered to have | 
cost $112,669 47 more than the Legislatures | 
of eight previous years in the single matter | 
of its own expenses. There bas been no in- | 
crease in the number of members. On the | 

H 

i 


contrary, there are fewer now than under the 
former apportionment. i 

In earlier times the clerk hire of ihe Legisla- 
tures of thai State did not average over $10,000 | 
peraunum. Thatitem alone reached the sum | 
of $125,000 for the one Legislature whose con- i 
duct I ara discussing; more than equal to the | 
t of any ten years | 


expenditures on that accoun 
of the previous history of Georgia. Her | 
General Assembly consisis of one hundred | 
and seventy-five representatives and forty- 
four senators; making two hundred and nine- 
teen, taking both branches together. The } 
record discloses one hundred and four clerks | 
in the employ of this body while the Repub- 


ii ruptcy, and misery. 
i! generations of both races, deprived them of 


| 
y | 
lasted two years, commencing in November || 
| 
i 


i nearly tw 


lican party had the ascendency there. One 
clerk for every two legislators is a spectacle 
which I commend to the consideration of the 
| American tax-payer and voter everywhere. 
Who can doubt that such a body was organ- 
ized for the purposes of robbery and extortion? 
There is another high-handed outrage, how- 
ever, in connection with the payment ofits 
members and officers which surpasses. the 
deeds of even a professional highwayman.: 
The children of the State-did not escape... By 
the constitution of Georgia the poll-tax of its 
people is made a part of the common-school 


{| fund, and set aside’ as sacred to the cause of 


| education. Two hundred and fifty thousand 
dollars had accrued from this source when the 
| ill-omened Legislature of 1868 convened. Be- 


i| fore it finally adjourned this whole amount 


| provided for the cause of learning and human 
| progress was swept away. Not a single dollar 
i was left. An appropriation for their own ex- 
penses placed it all in the pockets of the 
members, clerks, and other officials. They 
took this money, belonging to children white 


in the cause of universal destruction, bank- 
They robbed the rising 


sehool-houses and seminaries, and left them 
i to grope their own unaided way out of tha 
realms of ignorance. 

The hand of the spoliator at times in the 
| history of the world has taken consecrated ves- 
| sels from the altar and plundered the sanctuary 
of God. Even the hallowed precincts of the 
grave have sometimes been invaded and the 


| 
| 

|i coffin rifled of its contents; but human villainy 
ł 
i 


has sounded no lower depth than was here 
fathomed, in stealing the very books of knowl- 
edge from the youth of the land. 

| Having given these evidences of inbereut 
| depravity, this most memorable Legislature 
proceeded naturally to its work of more gigan- 


| tie peculation, fraud, and corru tion, ‘Che 
limits of my time on this floor will permit me 
to bring forward only a few of its deeds, bat 


like the specimen ove of the mines, they will . 
satisfy the explorer that strata, veins, lodes, 
and layers of rascality lie under the surface 
beyond. The treasurer of Georgia, in his 
recent report, informs the public that prior 
to the year 1868, and since reconstruction 
commenced, there were issued in State bonds 
$5,912,500. He further states ihat he has 
ascertained the amount of $13,756,000 to have 
| been issued since the year 1868, and then 
| proceeds to say: 

“ Governor Bullock had other large amounts under 
tho same act engrossedandsent him. But this office 
docs not know what has become of them.” 

The treasurer has pushed his discoveries to 
enty millions, and then finds that large 
amounts of other bonds have been issued 
i which are not registered, and which are now in 
i unknown hands. The extent of these float- 
ing, vagrant liabilities may fairly be estimated 
by the character and conduct of those who 
! created them. Let us, however, examine one 
: transaction which will serve as & key to the 
| whole history of that Legislature. A charter 
| was granted to construct what was to be known 
las the Albany and Brunswick railroad, a dis- 
i 
| 
t 


tance of two hundred and forty-five miles. For 
ihis work the Governor was authorized to 
i issue the bonds of the State to the extent of 
; $23,000 per mile, making a subsidy in money 
| to one railroad corporation of $5,639,000. The 
| bonds have been issued, put upon the market, 
| the money realized for them, and their redemp- 
| tion will fall upon the tax-payers of the State. 
‘In the mean time the road has not been built, 
and the proceeds of these bonds have gone 
| into the coffers of private individuals. This 

fact is not disputed; it stands confessed; and 
| no words of mine ean darken the hues of 

its infamy or increase the horror and indigna- 


|| tion with which it will be regarded by the 


American people. 


Other railroad schemes followed in rapid 
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succession as the easiest method of plunder. 

The Macon and Brunswick railroad, the South 

Georgia and Florida railroad, the Cartersville 

and Van Wert railroad, the Georgia air-line 

railroad, the Cherokee railroad, the Alabama 

and Chattanooga railroad, and many others, | 
were all made the recipients of subsidies from 
the State, by which uncounted millions were 
stolen from the tax-payers. The traces of vast- 
sums of squandered money can be found on 
every hand, except ‘upon the railroad lines 
themselves, in whose names the work of fraud 
and plunder was conducted. 

But while the Legislature of Georgia was 
thus engaged in its unparalleled career of 
crime, the Governor in his sphere was also 
busy, and by his individual deeds proclaimed 
to the world that a perfect harmony, not only 
of political faith but of official practices, pre- 
vailed between the executive and legislative 
branches of the State government. He ranged | 
in his peculations from the smallest to the | 
greatest objects and amounts; from the petit 
tothe grand larcenies of his new era of felonies. | 
From a bill of $76,432 95 paid for extra print- 
ing to partisan newspapers without warrant of 
law and without consideration in work actually | 
performed, up to the frandulent isane of State | 
bonds by the million, nothing seems to have | 
been too small or too greatto escape his eager || 
eye or his rapacious hand. He has left the 
impress of his grasp everywhere. But his 
exploits in connection with the State rail- 
road will more especially be remembered by 
the people of Georgia. This road, as I have 
heretofore stated, was built by the State of 
Georgia nearly twenty years ago. from the 
city of Atlanta to Chattanooga. It connects 
the regions of the Tennessee riverand the lines 
of travel descending through them from the 
North with the cotton belt of the South, and | 
with five railroad routes which come up through | 
it and concentrate at Atlanta. It is one hun- 
dred and thirty-seven miles long, and there is 
not a road of equal length on this continent 
which is more important in its trade and con- 
nections, or which is more valuable to its own- 
ers under an honest and competent manage- | 
ment. We have seen that before the war its | 
proceeds paid into the treasury almost de- 
frayed the entire expenses of the State gov- | 
ernment, and in an official report made July | 
1, 1867, Colonel Jones, the treasurer of the 
State, and who had for eight years received 
the carnings of this noble publie work, esti- 
mated jts net products for the following year 
at $600,000. 

In February, 1870, Governor Buiiock ap- 
pointed one Foster Blodgett, recently a claim- 
ant for a seat in the United States Senate, 
superintendent of this road. Ile held that 
position cleven months. During the entire 
term of his superintendency he paid into the | 
State treasury only the sum of $45,000; less 
than the net proceeds of one month before 
he took the place. he repairs which the rav- | 
ages of war had made necessary had been com- | 
pleted at a heavy expense under the admin- | 
istration of Governor Jenkins. The road was 
in good condition, and but few expenditures | 
outside of the regular course of business were | 
needed when Blodgett assumed hig ruinous 
control. Its freight and travel were greater 
than ever before, and yet its earnings, as ac- 
counted for, were comparatively nothing. 
1867 we find it paying all expenses and yield- | 
ing besides $50.000 per month. At the same 
rale there are $500,000 how retained in the | 
hands of Blodgett and his accomplices. What 
answer canbe made to this? Will any one pre- 
tend that such a vast sum was properly ex- 
pended in equipping a road already equipped, | 
in repairing a road already repaired, in stock- | 
ing a road already stocked? { find one item 
of expense which may, however, indicate | 
the character of them all. Twenty-one thou- | 
sand dollars were paid as lawyers’ fees to 
partisan favorites for alleged legal services in 


: 


‘no security for life or property when its most 
Solemn decisions were set aside every day in 


| in vain. 


In f 


| baffled courts of justice. Other impoverished 


behalf of this peaceable corporation during |] 


these disastrous eleven months of its existence. f 
Ii might perhaps more properly be said that |! 
there was a division of a general plunder 
under the head of expenses incurred. But 
the work of spoliation did not stop with the | 
close of Blodgett?s management. A law was 
obtained from the Legislature of which I have 
spoken, authorizing the road to be leased in 
the interest of Bullock and his friends. Un- 
der that Jaw it has been leased for $25,000 
per month, about one half of its real value. 
One of the lessees under this most valuable 
contract is a member of the present Cabinet, 
and was so when the lease was made; and 
another isa distinguished Republican mem- 
ber of the other branch of Congress. 

Sir, there was but one thing more to be done 
by this shameless adventurer whom your policy 
had made Governor of Georgia against the con- 
sent of her people. He completed his record 
and finished his work by corrupting the chan- 


nels of justice. He rendered the courts pow- 
erless to enforce the laws and punish crim- 
inals. The emissaries of convicted felons 
crowded his ante-chambers and trafficked with 
him for his pardoning power. The record 
shows that the verdicts of juries were thus 
wiped out, the doors of the prisons opened, 
and the guilty turned loose to prey again 
upon the peace of society to an extent never 
before known in American history. He par- 
doned three hundred and forty-six offend- 
ers against the Jaw, out of four hundred | 
and twenty-six who made application to him! 
His amnesty for crime wag almost universal. 
Indeed, his zeal in behalf of those under in- 
dictment was so great that his grace and clem- 
ency was often interposed before the trial of 
the culprit. He granted seven pardons in 
advance of trial to one man in the county of 
Warren who pleaded them to seven separate 
indictments when he was arrested and brought 
into court. ‘This special object of favor is one 
J. ©. Norris, who haunts committee-rooms 
and swears on all occasions to fabulous out- 
rages and the imperfect administration of 
the law in the South. As aspared monument 
of Bullock’s mercy, with manifold villainies 
unatoned for, he is always to be seen lurking 
around investigating committees, and pouring 
into their earstheblack and concentrated malice 
of an apostate against a people whom he hates 
because he has betrayed. 

Other instances like this might be cited, 
but enough is here shown to account for even 
greater disturbances than any that have taken 
place in Georgia. Theconfidence of all classes 
in the supremacy of the law was destroyed. 
‘They saw the will of one unscrupulous man 
supplant all its authority. lt afforded them 


the year. Its uplifted hand was arrested in 
the court-room before their indignant gaze, 
and the judicial blow was averted from the 
guilty head of the law-breaker atthe bar. If 
the violence of the mob thereupon ensued, 
the curse came from those who were charged 
with the execution of the laws, and who, in- 
stead of doing their duty, interposed to shield ! 
villains both before and after their conviction. | 
If this is not the true philosophy of mankind, 
I have studied its motives and its conduct all 


Andnow, Mr. Speaker, at this point I must 
take leave of the State of Georgia, her plun- 
dered treasury, her oppressed tax-payers, her 
railroad schemes of robbery, her squandered 
school funds, and her mocked, insulted, and 


fields cry to us in piteous tones for redress, 
and have long eried in vain. Let us at least 
for a few moments hearken to the story of | 


each one’s woes, whether we are willing to | 


enter into righteous judgment with themor not. | 
i turn to South Carolina, once the proud | 
land of Marion and Sumter, now the most i 


ene 


wretched State that the san shines on in itsi 


course through the heavens. There is no | 


| leaks forthe public money. Iu this we behold the 


form of ruin to which she has not fallen « 
prey; no curse with which she has not been 
baptized; no cup of humiliation and suffering 
her people have not drained to the dregs. 

am told that disorder has reigned in some 
counties within her borders, and we behold: 
martial law, worse than the lawless tyranny 
of the Dark Ages, ravaging her firesides and 
scattering her households. Bad governments. 
are fruitful of such calamitous results. His- 
tory has taught this lesson in every age. The: 
wickedness of corrupt rulers breeds outbreaks 
among citizens. How has South Carolina 
been governed? The Republican party has 
held undisputed sway there every hour since 
the overthrow of the rebellion. Her entire 
delegation in both branches of Congress belong 
to the party now in power. Her State officers 
and Legislatures, of allcolors, have been of 
the same political faith. What are their works? 
What trophies of progress and civilization do 
they bring to propitiate the judgment of tbe 
world? ' Not one good deed adorns the pol- 
luted pages of their record. At the close of 
the war the valid debt of the State amounted 
to $5,000,000. A committee of investigation, 
in an oficial report made December 26, 1871, 
but a few weeks ago, say: 

“Tn regard to the State debt the committee declare 
they cannot believe other than tbe fearful truth 
which stares us in the face that the bonds and 
stocks printed by the American Bank Note Com- 
pany, $22,540,000, represent the liabilities of tha 
State, for which the faith and credit of the State, 
however unlawfully procured, has been pledged for 
payment. The contingent liability incurred vy 
railroad indorsements swells tho total up to neariy 
twenty-nine million dollars.” 

Add to this $10,000,000 more that is dis- 
puted as fraudulent and we have an increase 
of $34,000,000 in the debt of the State since 
it fell into the hands of its present destroyers. 
All the lands in South Carolina are not worth 
over $55,000,000; showing that more than 
every alternate acre is now absorbed by her 
crushing and frightful indebtedness. If she 
was sold st public auction for two thirds her 
appraised value she would scarcely more than 
meet the demands that have been created 
against her within less than seven years. ‘The 
New York Tribune of December 19, 1871, an- 
nounces that over six million dollars of her 
bonds have been fraudulently issued by her Re- 
publican Governor; butno mode by which the 
toiling tax-payer can escape their payment is 
pointed out to him. Taxation forthe support 
of a good government often becomes a griev 
ous burden, but when it springs directly and 
avowedly from fraud and forgery, itis a curse 
intolerable and not to be borne. 

_ The New York Tribune also states thai cue 
ignorant and mongrel General Assembly 
South Carolina drew from the treasury 
enormous amount of $583,651 44 to definy 
its own expenses for one session, and iacurred 
a debt of $91,500 besides for furniture for ihe 
State-House which it so foully disgraced. A 
session of the Legislature of the great Stat 
of Ohio at the same time cost the people ot 
that prosperous Commonwealth but $90,060. 
This General Assembly of abject ignorance 
and irresponsibility in South Carolina levied 
over four million dollars of taxes on the prope 
erty of the State. It was in view of these 
and kindred facts that the Cincinnati Gazette, 
with all its party fealty, was forced to exclaim: 

“The common fame of the South Carolina Legis- 
lature is that itis a body in which no measure can 
be carried without bribery, and in which bribery can 
carry any measure; in which bribery isas much a 
partof legislation asthe payment of wages toa field- 
hand isof raising cotton, and is almost as open, and 
in which the greater part of the members regard is 
as the privilege of the office to plunder the State in 
every possible way. 

Governor Scott gives some items BOiny to coun- 
tenance thisimpression. Ile says that the appropri- 
ations for the legislative expenses of the last session 
were $400,000, while that of the Ohio Legislature 
were but $90,000; that cvery senator has his elerk, 
page, and messenger, all at heavy pay, and besides 
there is a horde of hangers-on, all on pay under 


various pretexts, and that there are innumerable, 


gorgeousness of the African nature when it can be 
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indulged at the expense of others, and the avidity 
of the political adventurer who knows that his hay- 
making sunshine will be short. 

“This will give a glimpse of the elements that 
havo multiplied the Stato debt with nothing to 
show for it; of the conditions which make the prop- 
erty-holders believe that the taxes exacted from them 


are robbery; of a rule odious to all the respectable ; 
inhabitants of the State, and of conditions which |} 


excite both white and black inhabitants to deadly 
hostility. These are some of the features of the 


southern situation which have constrained us to’ 


remark that Congress should not only provide means 
for suppressing violence in the late rebel States, but 
should make a thorough and impartial inquiry into 
the situation, in order to find the real causo of these 
disorders.” 


Where is the man on the opposite side of 
this Chamber who has lifted up his voice in 
behalf of a thorough and impartial inquiry in 
order to find the real causes of disorder in the 
South? The greatest organ of your party 
proclaims Governor Scott himself a forger of 
more than six million bonds. He is said to 
be investing large sums at Napoleon, Ohio, 
where his home in reality i3, and where he 
expects to retire when he is fully gorged with 

lunder, He went to South Carolina for pil- 
age and rapine, and will soon return with his 
spoils. Your policy emanating from here made 
him Governor. ‘The virtue and the talent 
of the State were proscribed by your laws. 
Alluding to the condition of South Carolina a 
few weeks since, one of her citizens (Senator 
Sawyver)in the other branch of Congress used 
the following strong language: 

* It is due tothe circumstance that this large num- 
ber of men in the southern States wereshut out from 
the possibility of holding State and Federal offices 
that we have had so many abuses in the local gov- 
ernments of those States, It isdve to that circum- 
stance that in the Stato which [have the honor in 
part to represent on this floor we have to-day a State 
government which is a disgrace to civilization. It 
is duc to those disabilities, and to those disabilities 
cnly, that we had not an ample field from which to 
select honest, capable men for our local public 
offices, men who would have made faithful officers, 
and who would have been in complete harmony with 
the national Administration and the great Repub- 

ican party on questions of public policy. Instead 
of that, what do we see to-day? A spectacle alike 
disgraceful to the Republican party, under whose 
banner and in whose name gross abuses have been 
perpetrated, and to the men who have thus stained 
its honor; and yet Senators desire us to continue a 
system which has been fruitful of such results.” 


This was spoken by a leader of the Repub- || 


lican party, and I call upon those who may 
regard my statements as overdrawn to care- 
fully consider and weigh his testimony. 
He deliberately pronounces the Republican 
State government of South Carolina ‘a dis- 
grace to civilization.’’ There she stands, the 
result of your own handiwork, bankrupt in 
money, ready to plunge into the dismal gulf 
of repudiation, rnined in credit, her bonds 
hawked in the markets for sale in vain at ten 
cents on the dollar, her prosperity blighted at 
home and abroad; without peace, happiness, 
or hope; and all her liberties stolen as weli as 
her material substances. There she stands, 
with her skeleton frame and withered death’s- 
head, admonishing all the world cof the loath- 
some consequences Of a government fashioned 
in hate and fanaiacism, and founded upon the 
ignorant and the vicious classes of mankind. 
Her sins may have been mavy and deep, and 
of the color of scarlet, yet they will become 
ais white as wool in comparison with those that 
have been committed against her in the hour 
of her helplessness and distress, 

In North Carolina the same scenes of mis- 
rule salute us as we cross her borders. Her 
debt in 1861, was $9,699,500. A debt now of 
$84,000,000, without the ability to pay the 
interest on it, $11,000,000 of her bonds be- 
sides declared to have been fraudulent and 
void, her people groaning beneath unbearable 
taxation, and despair and gloom gathering 
over their future, are the chief consequences 
which have befallen North Carolina under the 


policy and ascendency of the Republican | 


party. 

Louisiana presents even a still more striking 
‘instance of scandalous and stupendous robbery. 
‘The official statistics show her to be in debt to 


| the appalling amount ‘of $50,540,206; all of 


which, except $10,099,074 has been created in 
the degenerated days that have overtaken her 
since the war. The human mind as it ponders 
over these figures recoils from the villainy 
which they necessarily involve. 

The feeble State of Florida comes forward 
also with her burden of complaint. When 
she fell into the clutches of her new rulers she 
had a little debt of $221,000. Now her liabil- 
ities reach the sum of $15,768,447 54, the 
payment of which is utterly and totally beyond 
her power. She has suffered from drought and 
flood and worm, but the presence of Repub- 
lican officials has been more damaging to her 
than them all combined. But I can go no 
farther in the discussion of these terrible de- 
tails. Time and space would fail me. I sub- 
mit the following condensed table of figures, 
and I defy their successful contradiction on 
this floor or anywhere else. 

Alabama.—Debts and liabilities at the close of 
the year, $5,939,654 87 ; debts and liabilities January 
1, 1872, $38,281,967 37. 

Arkansas,—Debts and liabilities at the close. of 
the war $4,036,952 87; debts and liabilities, January 
1, 1872, $19,761,265 62. 

Florida. —Debts and liabilities at the close of the 
war, $221,000; debts and liabilities January 1, 1872, 
$15,763,447 54. 

Georgia.—Debts and liabilities at the close of the 
war, nominal; debts and liabilities, June, 1871, 
$50,137,500. (See statement of Mr. Augier, treasurer 
of Georgia.) 

Louisiana.—Debts and liabilities at the close of 
the war, $10,092,074 34; debts and liabilities June 
1, 1871, including the excess of expenditures over 
reccipts, $50,540,206 91. y 

North Carolina. —Debts and liabilities at the close 
of the war, $9,699,500; debts and liabilities Jan- 
uary 1, 1872, $34,887,467 35. 

South Carolina, —Debts and liabilities at the close 


Tennessee.—Debts and liabilities at the close of the 
0,105,606 66; debts and liabilities January 1, 

$45,688,203 46. 0 

Lexas.—Debts and liabilities at the close of the 

war, nominal; debts and liabilities January 1, 1872, 


361, 


Virginia—Debts and liabilities at the close of tho 
war, $31,938,144 59; debts and liabilities January 1, 
1872, $45,480,542 21. 

The present assessed value of the taxable 
property of the States on whom this vast 
mountain of debt has been so fraudulently 
and so frightfully accumulated is considerably 
less than one half what it was in 1860. It was 
not merely the liberation of their slaves that 
wrought this great change. Their system of 
labor was broken up, great battles were fought 
in all their borders, their railroads were de- 
stroyed, their towns and cities and cotton 
burned, and every description of property 
handed over to the destruction of a fierce 
and implacable war. They emerged from the 
desolating conflict fit objects for the wisdom 
and care of a benevolent statesmanship, rather 
than as the proper prey of hungry jackals, who 
mangle and feed upon the wounded after the 
battle. Their fate, however, in many respects, 
surpasses in infamy and in misery the worst 
that ever befell a conquered people. 

Sir, what single benefit, what solitary bless- 
ing has been bestowed on that devastated region 
in return for the hundreds of millions of taxa- 


tion which have been wrung from it, and ihe | 


yet greater burdens which still impend over 
its struggling and impoverished inhabitants? 
Where is the great public work that tells of the 
outlay of these immense sums? What deed 
of benevolence or honest fame has been 
achieved? Other lands have been plundered 
by the oppressor, but none was ever left so 
naked and destitute of every advantage arising 
from its own mighty contributions. 

Thegreat Napoleon wasted the substance of 
France, ånd consumed her vitals in the remorse- 
lessrage ofambition ; he hurled the rising gen- 
erations of his empire one after another into 
the flaming vortex of war; he gave them to the 
edge of the sword, and to the unconquerable 
fury of the elements; he palsied ail the indus- 
tries, and blighted every field and fireside; 


| the shadow of the tax-gatherer and the con- 
script officer fell on every foot of French soil; 
and yet convulsive sobs of grief shook the 
breasts of his subjects when he fell; and. the 
whole empire stood uncovered at his bier when 
his dead body was brought back from tropical 
seas to sleep in her bosom. Though he had 
oppressed France he had given her glory in 
return. Though he had taken with an un- 
licensed hand, he had adorned her as a lover 
does the mistress of his heart. Stately build- 
ings reared their heads on high; solid thorough- 
fares were opened for the people: waste lands 
were drained and reclaimed; education was 
fostered; the arts and sciences were munifi- 
cently patronized; and a code of laws was 
passed and promulgated which established and 
enforced domestic jusiice and peace. She had 
these benefits of which to boast when reminded 
of her awful snerifices. . 

And when: Cæsar, the armed conqueror and 
spoliator of his own and other countries, lay 
in bloody funeral state in the market place, it 
was said of him with truth; 


“He hath brought many captives home to Rome 
Whose ransoms did tho general coffers fill.” 


And— 
“ When that the poor have cried , Cassar hath wept.” 


And again tke orator of his good deeds 
exclaimed— i 
“Here is the will and undor Cæsar’s seal. 
To every Roman citizen he gives, 
To every several man, seventy-five draohmas.”’ 
* * * K * * * * x * 
“ Moreover, he hath left you all his walks, 

His private arbors, and new~planted orchards 

On this side Tiber; he hath left them you, 

And to your heirs forever; common pleasures, 

To walk abroad, and recreate yourselves.” 

If he had plundered the Roman treasury, he 
had often filled it again ; ifhis vaulting ambi- 
tion brought sorrow to the poor, he sympa- 
thized with them; if his career was stained 
with extortion, he expended his gains in beau- 
tifying the eternal city; if he had robbed the 
people of their substances in his life-time, he 
provided that much of it should return to them 
at his death. And if we turn from the far- 
off regions of antiquity to the immediate pres- 


| 


ent, still we find no parallel to the evil admin- 
istrations of the South. With what a clamor 
the corrupt practices of four or five men in the 
city of New York have been hailed for many 
months past. The air has been vocal; the 
press has resounded ; the telegraph has been 
made weary of its daily burden, and the accus- 
ing voice of self-righteous indignation has been 
universal and unceasing. The Democratic party, 
it is true, crushed these men in an instant; but 
still the story of their offenses salutes us every- 
where. And yet their work of extortion, com- 
pared to that in the South, is the mote to the 
beam, the mole-hill to the mountain, the speck 
in the sky to the cloud that overspreads and 
darkens the whole heavens. Their crimes, too, 
have a still further mitigation in the compari- 
son. If they enriched themselves, they at least 
did not take all. They made New York the 
wonder and the glory of modern civilization. 
If they robbed the people, they bestowed upon 
them in return a city more magnificently 
adorned with public works than Rome or 
Paris in their days of pride, of pomp, and of 
power. Her glorious parks, her vast avenues, 
‘her newly opened, solid, and far-reaching 
streets will testify to after ages that her officials 
bequeathed to her some compeusation for the 
wrongs they inflicted upon her good name. 
No such conduct illuminates a single page of 
| the present epoch in the South. You look in 
vain from Hampton Roads to the Bay of Gal- 
veston for a siugle monument erected to the 
publie good by that party which has so sternly 
aud so ecrraptly governed in all that wide- 
spread region. No colleges, seminaries or 
schools founded and endowed with the treas- 
ures that have been stolen ; no lofty edifices or 
darable roads constructed ; no massive bridges 


thrown across wide rivers; no parched plains 
irrigated and made productive; no rice swamps 
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ditehed and redeemed for cultivation; no ca- 
nals cot in order to connect the natural chan- 
nels of trade and commerce; no riversimproved 
or harbors made more spacious and secure ; 
none of these works of utility and patriotism 
relieve the monotonous desolation which un- 
holy avarice and unrestrained oppression has 
stamped upon the South. She has nothing to 
mitigate her degradation. She hasbeen stripped 
and robbed and left by the way-side. Her effects, 
moneys, and credits have been transported to 
cther States and climes, to return to her no 
more forever. Her well-favored and fat- 
fleshed kine, feeding in her meadows, have 
been devoured. The frogs, the darkness, the 
liee, and the locusts left more blessings behind 
them in Egypt than this portion of the Repub- 
lic- has received from its modern rulers. 

Sir, I challenge the darkest annals of the 
human race for a parallel to the robberies 
which have been perpetrated on eleven Ameri- 
can States. Ireland has been made to enrich 
many a lawless lord lieutenant sent over by 


England to govern that beautiful but unhappy | 


island. The stories of her wrongs and pillage 
have been said and sung in every hamlet in 
the civilized world; yet her contributions to 
the cause of a wicked Government have been 
mere pittances compared to what the South 
has becn compelled to make. 


Seventy years before the birth of Christ Sicily | 


wasravagedand despoiled by a consul of Rome. 
Though more than nineteen centuries have 
come and gone since then, yet the name of 
Verres retains all its freshness of immortal 
infamy. He was prosecuted by the authority 
of the Roman senate, and fled for an asylum 
to strange and foreign lands. 
erably in exile, and bis dishonored dust was 
not permitted to mingle with the soil of the 
Roman republic. We find, however, in Mid- 
dleton’s Life of Cicero, that all the poculations, 
extortions, bribes, and larcenies charged upon 
Verres during his entire administration of the 
-affairs of Sicily did not exceed $2,000,000 ; 
equal to only one third of the amount for 
which the Tribune, of New York, says Gov- 
ernor Scott fraudulently issued the bonds of 
South Carolina in a single transaction. The 
basest Roman consul whose name is pre- 
served on the pages of the historian becomes 
respectable by the side of a southern Gov- 
ernor under the present policy of this Govern- 
ment. The crimes of Warren Hastings, as 
the ruler of distant and conquered colonies, 
have long heen the theme of swelling periods 
and lofty declamation, There was much in 
his situation to extenuate his offenses. He 
was charged by his Government to hold its 
valuable possessions on the opposite side of 
the globe. He was in the midst of fierce, 
revengeful, and undying hostilities. He was 
surrounded by a race with which he had no 
bond or tic of blood or of language. It was 
perfidious and cruel, and mocked at the faith 
of treaties. 


imagination of Burke or the impassioned 
rhetoric of Sheridan, yet all the burdens he 
imposed upon all the Hast Indies do not equal 
those which have been fastened upon the two 
States of Georgia and. Louisiana alone, since 
the disastrous dawn of reconstruction, i 

Sir, on the facts which I have stated I 
invoke the judgment of the country. What 


right have you to expect peace and order in a | 


land whose rulers are lawless felons? When 
did a bad Government ever fail to produce 
wickedness and crime? Do you expect the 
people to obey the laws when their. officials 

o not? Do you expect them to love and 
reverence a Government whose policy has 
made them bankrupt and miserable? Do you 


wonder that théy become restless, desperate, | 


and disobedient as they daily behold the fraits 
of their toil stolen in the name of their Gov- 
ernment? Are you amazed at scenes of vio- 
‘lence, outrage, bloodshed, and cruel ven- 
geance, when the Executive of a S 


He died mis- | 


Bat even admitting that his guilt || 
was as great as it was painted by the flaming | 


aside. the entire administration of justice? 
Rather should you be filled with astonishment 
at the forbearance and moderation you have 


witnessed. If the foremost agents in the work į 


of southern ruin and destruction since the close 
of the war had been driven from that country 
by its plundered citizens, who now would riseup 
here and condemn the act? In the disorders 
which afflict the South the philosophic mind 
beholds the inevitable results of well-known 
causes. Had you sown the seeds of kindness 
and good will, they would long ere this have 
blossomed into prosperity and peace. Had 
you sown the seeds of honor, you would have 
reaped a golden harvest of contentment and 
obedience. Had you extended your charities 


and your justice to a distressed people, you } 


would have awakened a grateful affection in 
return. But as you have planted in hate and 
nurtured in corruption, so have heen the fruits 
which you have gathered. 

EVILS OF THE CIVIL SERVICE SYSTEM. 

Mr. MeCRARY. Mr. Speaker, I am one 
of the number who believe that a thorough, 
radical, and permanent reform in the civil ser- 
vice is demanded by the best interests, not 
only of the Government itself, but of the pub- 
lic servants and the people generally. I have 


long been convinced that the evils of the sys- | 
tem, which for nearly forty years has been | 


practiced by whatever party has happened to 


be in power, are so great as to call loudly for | 
aremedy. So believing, I voted cheerfully for | 
that provision of the act of March 3, 1871, | 


which provides— 

“That the President of the United States be, and 
he is hereby, authorized to prescribe such rules and 
regulations for the admission of persons into the civil 
service of the United States as will best promote the 


efficiency thereof, and ascertain the fitness of each |: 


candidatein respect to age, health, character, knowl- 
edge, and ability for the branch of service into which 
he seeks to enter; and for this purpose the President 
is authorized to employ suitable persons to conduct 
said inquiries, to prescribe their duties, and to es- 
tablish regulations for the conduct of persons who 
may receive appointments in the civil service.” 

_ Although this provision, as I thought at the 
time of its adoption, promised nothing more 
than a partial and temporary remedy, and 
therefore stopped far short of the reform 
really needed, it seemed to me a step in the 
right direction. 


the civil service. It limited the power of the 


commissioners to. be appointed under ib to | 


prescribing ‘‘rules and regulations for the 
admission of persons into the civil service,’ 


| whereas the great evil of removals without 
It may be well | 
enough to guard the entrance into the civil | 


cause was left untouched. 


service by proper regulations, but this is of 
small moment when compared to the import- 
ance of securing to every official some certain 
permanence of tenure and security against 
causeless and sudden removal. 

The act in question also provided for estab- 
lishing rules for ascertaining ‘‘the fitness of 
each candidate in respect to age, health, char- 
acter, knowledge, and ability for the branch 
of service into which he seeks to enter ;'’ but 
want of fitness in these respects was and is 
among the least of the evils of the service. 
supported this measure, therefore, only because 
I felt that something was demanded, and be- 
cause at the time nothing beyond this was 
within our reach ; but I was well convinced then 
and am still more thoroughly convinced now, 
that other and more radical and far-reaching 
measures must be resorted to. 

The measures which seem to me essential 
are the following: i 


1. A fixed and definite term of office for | 


every civil officer of the Government, (with a 
few necessary exceptions,) and removals for 
cause only. : 
2. The election of Federal officers by the 
people in all cases where this is practicable. 
The first could be accomplished, temporarily 
at least, by an act of Congress, since the na- 


tional Legislature may under the Constitution | 


r I expected little from it, | 
because it was not aimed at the chief evil of 


I! 


l law. 


| I have quoted, have 


fix the tenure of all civil officers; and I am in 
favor of the passage of such a bill at the pres- 
ent session. . 

The second can only be accomplished by 
an amendment to the Constitution. In my 
judgment any reform in the civil service 
which is to permanently remedy the evils 


| of which we complain must be by way of con- 
‘stitutional amendment. 


I have accordingly 
thought proper to embrace both of these prop- 
ositions in the following proposed constitu- 
tional amendment; 
Joint resolution proposing an amendment to the 
Constitution. À 
Ltesolved by the Senateand House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses concurring,) That the fol- 


lowing amendment to the Constitution of the Uni- 
ted States be, and is hereby, proposed to the Legis- 


| latures of the several States: 


ARTICLE =, 
Ali civil officers of the United States, except judges 
of the Supreme and inferior courts, the heads of 
Departments, and those whose duties are temporary 


| in their character, shall hold office for a term or 


four years, unless a longer term shall be fixed by 
Congress may by law provide for the clection 
by the people of postmasters and, other ofiicore 
whose duties are to be performed within the limits of 
any State or part of a State; but the President shall 
have the power of removal of any such officer, 
whether appointed or elected, for any cause affect- 
ing the incumbent’s character, habits, or other 
qualifications, excepting political or religious opin- 
ions. 

I propose to embrace in one amendment 
koth propositions, becauge I want to secure 
a reform which shall be permanent, and be- 
cause I do not believe any reform can be 
permanent which does not remove from all 
parties in the future the great temptation 
which the power to vacate at one stroke some 
eighty thousand offices must always present. 
We can enact a law to provide for perma- 
nency of tenure, but some new party which 
may rise up in the future, upon coming into 
power may repeal it in order to reward its 
adherents. Let us, therefore, strike at the 
root of the evil by making these reform meas- 
ures a part of the Constitution. 

It should be no matter of surprise that the 
Constitution, which was adopted nearly a cen 
tury ago, by a people only about one tenth us 
numerous ag our present population, who 
inhabited but a small fraction of cur present 
territory, and who could have had but a faint 
conception of the magnitude already attained 
by the nation they established, should be found 
inadequate to-meet every emergency, aud to 
open the way to every needed reform. As the 


ssb 


| country has developed, andas new and unfore- 


seen exigencies have arisen, amendments have 
becn found necessary and have been adopted, 
Our fathers foresaw this necessity, and pro 
vided for it in the Constitution itself, which 


sa 


| provides for its own amendment by two dis- 


th 


7 
t} 
s tn 18 


tinct modes. The wonder is, that the Consti- 
tution was originally so nearly perfect that it 
has adapted itself as fully as it has, to our cow 
iinually expanding wants, to our constantly 
multiplying interests, aud to so many new and 
unforeseen phases of our national life. 

Fifteen amendments to the Constitution have 
been adopted since the year 1800. I believe 
the verdict of the people to-day upon the merits 
of these amendments is that they were right 
and that they were necessary. I cherish as 
much reverence for that sacred instrumont as 
any man, and yet I am free to declare that ne 
valuable and permanent reform in the civil ser- 
vice can be achioved without its further amend- 
ment. I shall endeavor to make this clear as 
I proceed. 

Before attempting to provide a remedy for 
the present, evils of the civil service wo should 
endeavor to understand their nature and their 
cause. The board of commissioners organ- 
ized under the act of March last, from which 
fallen (and perhaps they 
were led by the terms of the act itself’) inte 
the error of supposing that the trouble arises 
from the appointment of incompetent persons 
to office, and that it may therefore he remo 
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died by competitive examination. I call this 
an error, for such it is and nothing else. 

The Government has not been troubled 
much with Incompetent officials. If such are 
ever appointed, as doubtless they sometimes 
are, they very soon make known their incom- 
petency and are not long retained. In fact, I 
believe the competency and efficiency of the 
officers of our civil service are conceded by 
those best informed upon the subject. If, 
however, Incompetency was the trouble, com- 
petitive examinations would not afford the 
remedy. 
amination will not always, or generally, prove 
the most competent and usefulin office. Prac- 
tical ability is what is needed, and this 1s often 


. found in persons who would answer questions | 
in philosophy or metaphysics but poorly, and | 
who might not excel even in elocution or | 


penmanship. 

Besides, I protest against the policy of 
placing all the offices in the hands of those who 
have been blessed with the means and oppor- 
tunity of acquiring a thorough, technical educa- 
tion, to the exclusion of those in humbler cir- 
cumstances, and with lessthorough culture, but 
who are abundantly qualified to fill with ability 
and success many of the civil offices of the 
Government. If a board of examiners are to 
decide who shall be appointed, or, what is 
equivalent, name three persons and require 
the appointment of one of the three, then 
I apprehend that many of the best men in 
the land will be practically crowded out to 
make room for others more highly educated, 
bat really no better qualified. The trouble is 
not that it is difficult to find competent persons 
for the offices. I agree that there must be an 
examination of applicants for many of the 
places, or, what is better, an employment for a 
short time on trial, but all this can with safety 
be left to the officer under whose immediate 
supervision the applicant is to be employed. 

The truth is, the civil service commission 
have mistaken the evil, and, very naturally, 
the remedy also. The evil is not incompe- 
tency, and the remedy is not competitive 
examination. It may be said that the great 
evil ig the filling of all the offices with parti- 
sans. This is partly true and partly not true. 
I hold that the power of making vacancies at 
any time and without cause, in order to fill 


them with personal friends or a3 a reward for | 


services to a party, is the great source of all 
the difficulty. If every man who is appointed 
to a civil office could know that he had a right 
to the office for a fixed period, not to be for- 
feited except for misconduct or incapacity, 
many of the most grievous of the evils of the 
civil service would disappear. 

I hold that whoever is chosen to and accepts 
an office, and assumes its responsibilities and 
duties, giving up other employment for that 
purpose, ought to have a right to it for a fixed 
term, and should not be subject to removal 
within that term because of any honest opinions 
he may entertain, nor because of the persons 
or the party in whose behalf he gives his infu- 
ence or his vote. But I hold, further, that after 
having given to every official this fixed term 
of office, when vacancies occur in the ordinary 
way in an office to be filled by appointment, 
the President or other appointing officer should 
be at liberty to prefer his political friends to 
his political opponents. 

T cannot go so far as tu favor a statuie re- 
quiring the President to appoint persons to 
office whose official patronage ae influence 


will be wielded in opposition to the principles jj 
which he believes essential to national pros- | 


perity. Let a term be fixed during which the 
official is secure against removal for opin- 
jon’s sake, and we need fear no evil ag the 
resalt of allowing every President to fill vacan- 
cies, as they regularly and naturally occur, 
from among his party friends if he chooses to 
prefer them. Take away the power to create 
vacancies at will, and yon need not fear the 


The successful man in such an ex: | 


{ 


power of filling them, especially if the ap- 


\| pointing power is curtailed by giving to the 


people the power to elect in a large majority 
of cases. Once this reform is inangurated 
vacancies will occur at intervals and not in 
overwhelming numbers at the opening of each 
new Administration. There will be time and 
opportunity to consider the merits of appli- 
cants. The President will not be harassed 
from the beginning to the end of his admin- 
istration by seekers for office. It being un- 
derstood that there is no power to make ‘ta 
place’? for anybody by removing an incum- 
ent, the great pressure for place will be 
removed. 

In a large class of places in the Departments 
and elsewhere, where experieuce is very val- 
uable, reappointments will doubtless be, as 


a matter of course; but the public service ` 


will be greatly benefited by the incumbents of 
these places understanding that a reappoint- 
ment depends upon faithfulness and efficiency. 


Heretofore every new President, andto a great |} 
extent every new Cabinet minister or member © 


of Congress, has been expected to make room 
for his especial friends and supporters by 
making or procuring to be made removals. 
So long as itis known that the President can 
without cause make removals, and that cer- 
tain members of Congress can influence the 
President, so long the pressure for office, the 
clamor for change, and the great wrong and 
injustice of causeless removals will continue. 
But take away this power of removal without 
cause, and the clamor will cease in great 
measure, the pressure will grow light, and the 
injustice of causcless removals will come to 
an end. 

A fixed and definite tenure of office for every 
Federal official is not only best for the people 
but it isduc to the officeholder. He loses his 
independence and manhood in a large meas- 
ure when the support of his family depends 
upon retaining his office, and retaining his office 


depends upon his thinking and acting polit- ; 
ically as some one else may dictate. Nothing ; 


could be more distasteful to an American citi- 
zen, possessed of the true spirit of independ- 
ence, than to hold office at the pleasure of 
another, with the certain knowledge that he 
must think and vote os that other desires or 
lose his place. 
is destructive of true freedom. The right of pri- 
vate judgment and freedom of speech should 
be as sacred in polities as in religion. 

The fact that no civil offices, except those 
of a judicial character, have any definite or 
permanent terure, has made possible the prac- 
tice of regarding the offices all forfeited to the 


| successful party in a presidential campaign. 


The wholesale removal from office which, in 
consequence of this peruicious doctrine, gen- 
erally follows a change of Administration, 1s, 


' perhaps, the greatest evil of our present sys-` 


tem. A new President comes to Washington 
to be inaugurated and finds that tens of thou- 
sands of his ardent friends and admirers have 


| flocked hither in advance of him to receive 


their reward for faithful services rendered. 


| They are not in all cases ihe most disinter- 
| ested and patriotic friends of the new Admin- 
| istration, nor in any sense the most competent 
or deserving, but they are the most persistent | 
They urge their member of | 
Congress to press their claims daily upon Presi- | 
The new Chief Magistrate į 
finds himself so sorely pressed as to be almost į 


and clamorous. 
dent and Cabinet. 


compelled to remove the great mass of the 
men in office, and to fill their places with new 
men of whose fitness he knows nothing and 
about which he has little opportunity to learn. 

We shali soon have one hundred thousand 


Federal offices which, if the Constitution be | 


not amended, musi be filled by appointment. 
Shali we, I ask in atl seriousness, deliberately 


continue a system which places this immense | 


patronage in the hands of one man, makes it 
the prize for which presidential contests are 


To hold office upon such terms | 


! submit to a competitive examination. 


H 
i 


fought, and sanctions the doctrine which de- 
clares it all as legitimate spoils in the hands 
of the successful party?. In the hands ofa 
patriotic and honest Executive such vast pat: 
ronage is dangerous, because he must, in a 
large. majority of cases, act upon the advice 
of others, and may therefore innocently. fuar: 
ther the purposes of corrupt and designing 
men, but when this vast power comes into the 
hands of a weak or wicked man, as it has in 
the past, and may again in the future, who 
can estimate the power for evil it would give 
him? 

It does not seem to me to require further 
argument to show that at the bottom of all 
the evils of the civil service lies the power 
of removal without cause and the consequent 
uncertainty of tenure. These produce nat- 
urally and, inevitably the great majority of 
all the evils of which we complain. If this 
be so, the utter failure of the plan adopted by 
the President upon the recommendation of 
the board of civil service commissioners is 
inevitable. It will fail because it does not 
deal with the power of removals. It will fail 
for other reasons, to which I will now call the 
attention of the House. 

Jt is necessarily temporary. Our present 
Chief Executive may faithfully observe. it, 
but will his successor do so? He has told 
us in his message that the rules would not 
bind his successor unless they sha}! be em- 
bodied in an act of Congress. We shall seé 
presently that any such act of Congress with- 
out an amendment of the Constitution would 
be of very questionable validity. If adopted, 
however, what guarantee of permanency bave 
we? Would it not be repealed by the first 
Congress elected after its practical operation 
became known? Or if it escaped this, what 
would be its fate if some other party than that 
now in power should get control? No sooner 
would the leaders of such a party come into 
power, than they would be set upon with 
the cry that they ought to reward those who 
were most active in securing their clevation, 
and so great would be the pressure that it 
would be next to impossible to prevent a 
repeal of all these rules and a return to the 
old system of rewarding the victors with the 
spoils. . 

I am notsatisfied with these rules for another 
reason. I do not believe they are binding, or 
can be made binding upon any President, 
while the Constitution remains unchanged. 
The appointing power is vested by the Consti- 
tution in the President and Senate, or in the 
heads of Departments, or courts of law. If 
Congress shall adopt the rules in question in 
the form of a statute, the effect of such statute, 
if it have any effect at all, will be to require 
the appointment in each case of ore of three 
persons, to be named by a board of examiners, 
as the persons best qualified among the num- 
ber, be it great or small, who have seen fit to 
Does 
uot such a provision virtually take the appoint- 
ing power away from the officers in whom the 
Constitution vests it? 

If Congress can compel the President to 
appoint one.of three persons in a case where 
the Constitution declares the President shall 
appoint, it can of course require the appoint- 
ment of one of two, and may provide that the 
three or the two, as the case may be, from 
whom the selection must be made, shall be 
named by some person or persons other than 
the President. I know it is said that Con- 
gress may provide the qualifications which a 
civil officer shall possess, as that he shall be a 
citizen of the United States twenty-one years 


! of age, or that he shall possess certain quali- 


fications of an educational character. This 
may be admitted, and the admission does not 
solve the difficulty. Suppose it be conceded 
that Congress may require all these qualifica- 
tions, can it provide that the President orother 
appointing officer under the Constitution shall 
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be required to take aud be bound by the 
opinion of a board of examiner’ as to what 
persons are qualified? 

- To state the point in anotherform: suppose 
the President, in violation of such a statute, 
should appoint a person possessing all the 
qualifications required but who had not been 
examined by the board, would not such an 
appointment be perfectly legal? Under the 
Constitution T insist that the President (or the 
head of a Department, or judge of a court, as 


the case may be) can appoint any citizen pos- | 


sessing the qualifications required by law, and 
the appointing officer is to judge of and decide 
upon the fitness of each applicant, and can- 
not be compelled to take the opinion of an 
cxamining board and to shut his eyes to all 
other light. Any person who is in fact quali- 
fied may be appointed, and the appointing 
officer may ascertain the facts in regard to 
qualifications by such means as seem to him 
best. He cannot be required to assume that 
only three men in the country are qualified 
because only that number have been examined 
and certified to him as qualified. If, therefore, 
these rules were enacted into the form of a 


statute, they would not bind an Executive who | 


did not choose to be bound by them. 
Another and very serious objection to this 
system is, that it takes the responsibility for 
appointments from the President and heads 
of Departments and places it practically no- 
where. If an official proved unfaithful under 
the old system, full as it was of faults, the 


Administration was held, in a measure atleast, | 
responsible; but under the. new system, the 


appointing officer can say of such an official, 
“ He stood at the head of the listas presented 
by the examining board, and his appointment 
had to be made.” ‘The examining board will 
shield themselves by the plea that his exam- 
ination was eminently satisfactory. Let the 
number of offices to be filled by appointment 


be curtailed as faras possible, butlet the power ! 
to make appointments be placed in the hands | 


of the Executive unreservedly, and let him 
stand before the country as responsible for 
them. Do not make him the mere instrament 
of executing the will of others, but in go far 
as heppoints at all lethim be the real appoint- 
ing power, 

But again, is there not a serious objection to 
declaring by law that no man shall have an 
office unless he seeks it and travels perhaps 
to Washington to appear before a board, and, 
in the confessed character of an office-seeker, 
to submit to the humiliation of a public com: 
petitive examination and take all the many 
chances of success? Ts there not something in 
the idea that the office should seck the man, 
and not the man the office? Will not such a 
regulation disgust the best men in the country 
and deter them from applying for positions in 
the civil service? TU think is will. 


In this connection let me add that it isin- | 
tegnity, incorruptible honesty, that is needed || 


in public officials. These ara qualities not to 
be discovered by a competitive examination. 
It is of vastly more importance that a post- 
master, revenue collector, or the head of a 
bureau should be a man of high character for 
rectitade in business. for private morality and 
devoted patriotism, iban that he should excel 


all others in penmanship or in his proficiency | 


in any cr all the branches of a first-class educa- 
tion, 

Another, and I think an insuperable objec- 
tion to thissystem is the difficulty of carryingit 
into effect. Willa board of examiners travel 
the country over so as to examine applicants 
at their places of residence? 1 apprehend 
such a roving commission will hardly be 
thought expedient or proper. It would cer- 
tainly, if attempted, fail altogether to furnish 
equal opportunities to all the people. Will 
boards be organized in each locality? If so, 


j Vice. 


proper persons for the exercise of their almost 
autocratic powers? Under this plan their 
numbers would be legion, and as they would 
control all local appointments, how important 
that they be the right men in the right place. 
Suppose the office of postmaster in Cali- 
fornia shall become vacant, the salary being 
more than two hundred dollars, will the Post- 
master General senda commission to Califor- 
nia to examine applicants for the place, or 
will he require all applicants to come to 
Washington for examination? The former 
would certainly not pay; the latter would be 
the most outrageous injustice. Will he then 
appoint a board of examiners for California 
composed of residents of that State? If so, 
I ask again, might he not with equal safety, 
and much less trouble and expense, appoint 
the postmaster at once? It is said the special 
agents of the Post Office Department will make 
these examinations, but these special agents 
have not been appointed with any reference 
to any such duties, and are, many of them, 
entirely unfit for them. ; 
Besides, the rules require an examination 
by a board, and not by a single individual. 
To send a special agent over the country with 


| power to decide who may and who may not be 


appointed to the office of postmaster is hardly 
in keeping with the spirit of our republican 
institutions. The old system of consulting the 
member of Congress representing the district 
in which the officer is located may have been 
bad, but surely this would be worse. 

For these reasons, and others which I might 
name, I have no faith in competitive examin- 
ation as a cure for the evils of the civil ser- 
Yo recapitulate briefly, I insist that this 
remedy will fail— 

1. Because it does not provide against re- 
movals without cause, and hence does not 
secure permanency of tenure. 

2. Because it assumes that the evil grows 
out of incompetency among officers, which is 
not the case, and that competitive examin- 
ations would secure greater competency and 


| efficiency, which is not so. 


3. Because it favors unjustly the highly 
educated, and discriminates unjustly against 
those Jess favored, but not less competent. 

4. Because it cannot be made permanent. 

5. Because it cannot be made legally bind- 
ing upon the appointing power. 

8. It invites office-seekiug, and excludes 
those who will not personally seek for official 
position. 

i. Because the all-important question, “ Is 
he honest?” cannot be settied by it. 

8. Because it cannot be practically applied 
to many of the offices of the country. 

9. Because it takes away the responsibility 
of the appointing power, 

Ido not complain of the President for adopt- 
ing the report of the civil service commission. 
I believe he did right. That board was com- 
posed of able and eminent men, and it was 
due to tbem and to the country that their plan 
should have a fair trial. Nor can the com- 
missioners be biamed. They were limited by 
the ect Congress to ‘prescribing rules and 
regulations for the admission of persons into 
the civil service,’ &e. The questions of 
removals and of official tenure were not 
within the scope of their powers. In my 
opinion the result of their labors is the best 
possible illustration of the fact that our legis- 
lation did not touch the vital evils, and there- 
fore did_not open the way for thorough re- 
form. I hear complaints made against the 
President and against the civil service com- 
mission because these rules are not satisfac- 
tory. It may be questioned whether the rnles 
are the best that could have been framed under 
the act; but certain itis that the act itself is 
very far from what it ought to have been, and 


d 1 ; therefore Congress should accept its full share 
who is to examine the examiners, and decide || 
that they are fit, competent, impartial, and | 


of the blame, if blame there be. For myself, 
however, I am disposed neither to censure nor 


i 


| 


blame the President, the civil service commis- 
sion, or Congress, but rather to rejoice at what 
has been done by each. Not that the best 
thing or the right thing has been done, but 
because by what has been done this great 
question has been brought prominently before 
Congress and the country, and has been so 
much agitated that it must and will have a 
solution. 
THE ELECTION OF FEDERAL OFFICERS BY THE PEOPLE. 
When the Constitution was adopted, the 
question how postmasters should be chosen 
was doubtless considered as of little conse- 
quence. The office is not mentioned by name 
in the Constitution. The framers of that in- 
strument, wise and far-seeing men as they 
were, could have had little conception of the 
wonderful growth of the postal system of the 


| United States which seventy-five years has 


developed. And the system is yet initsinfancy. 
In fifty years from to-day we shall doubtless 
have one hundred thousand post offices in the 
United States. 

At the time of the adoption of the Consti- 
tution there were only seventy five post offices 
in the Union; on the second day of the pres- 
ent month there were thirty-nine thousand 
nine hundred and fifty. The increase during 


the last nine months has been nine hundred 
offices. 


ase 


as 


The number of post offices w 


Tn 1835. ts “10,147 
And from 1885 to the present the increase has 
averaged over eight hundred per annum. 

Why should the forty thousand postmasters 
which we now have and the one hundred thou- 
sand which we shall have in half a century 
more be appointed by an officer at the seat of 
Government, who can in the nature of things 
know nothing personally about the person ap- 
pointed? Is there any good reason for con- 
tinuing this system ? 

The theory of this Government is that all 
power is derived from the people. I believe 
in this theory, and would reduce it to practice 
as far as possible. Public offices must some- 
limes, it is true, be filled by appointment, but 
they are supposed to be thus filled by the 
agents and servants.ot the people, and there- 
fore indirectly by the people themselves. To 
make good our theory we should allow offices 
to be filled by appointment only in cases 
where there is something in the character of 
the office or of its duties to make appoint- 
ment the better mode. In every case where 
it is practicable local officers should be chosen 
directly by the people whose servants they ars 
to be, excepting a few, such as judges of the 
courtsand clerks in ceriain Government offices. 
lf the amendment to the Constitution whieh I 
have proposed shali be adopted, ihe details 
wiil be of course for Congress to arrange by 
determining what local officers shall be elected, 
and providing the mode and manner of hold- 
ing the elections, 

There is no officer of the Government, State 
or national, who sustaius toward the people for 
whom and with whom he transacts publie busi- 
ness such intimate, important, and delicate 
relations as the postmaster sustains to the com- 
munity whose correspondence passes through 
hishands. It would seem that if there is any 
officer in the Government who ought to be 
chosen directly by the people he isto serve, it 
is the postmaster. He is, perhaps, the only 
public officer with whom ali the people have 
to deal, and he is certainly the only one with 
whom most of the people in his neighborhood 
are compelled to have almost daily inter: 
course, I suppose for such an office the aim 
should be to get a man who would best satisfy 
the majority of the people. How ean the 
President or the Postmaster General know 
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who is that man? It is impossible that they 
should know one in ten thousand of their ap- 
pointees, 
recommended by some one who is supposed to 
know more than they about the wishes of 
the people. No one can know so well as the 
people of the locality themselves who is their 
choice. Why not let them make the choice 
at once? There is always an effort to ascer- 
tain the wishes of the coramunity before a 
postmaster is appointed. Petitions are often 
resorted to, the local representative is gener- 
ally consulted, and all for what? To ascertain, 
not precisely who is the fittest and most ac- 
ceptable person, but to ascertain who among 
the members of the dominant party is most 
acceptable to the people. 

Allthis amounts to a concession that the 
people are to be consulted—that they are 
most deeply concerned. It is impossible that 
the President should be able, in many cases, 
to determine for the people who they want. 
Necessity only can justify the appointing 
power in cases of this kind; and there is no 
necessity. ‘hese are purely local offices. 
The district which shall elect the postmaster 
ata given place can be easily fixed and_estab- 
lished by law, or by an order of the Depart- 
ment. All the details can be readily ar- 
ranged by legislation. Faithfulness 
promptness can be doubly assured by bond 
and security, and by the power of removal for 
cause. It is idle to say that the power of 
removal without cause is necessary to the 
efficiency of the service. 

The plan of electing local Federal ollicers is 
not only best for the people, and due to them, 
but it is best for the Executive. Iam sure 
no true man can hold the office of President 
without devoutly praying for relief from the 
annoyance, the anxiety, and the responsibility 
of such vast patronage. The control of these 
iens of thousands of appointments, scattered 


From ocean to ocean, to be filled in nearly every | 


case upon the recommendation of others, 
without knowledge or the means of knowl- 
edge as to the fitness of applicants, with con- 
ilicting and contradictory recommendations 
from equaily reliable sources in most cases, 
with ihe certainty of making a dozen enemies 
to one friend in deciding every important 
case of conflicting claims tor an office—what 
greater blessing could be conferred upon the 
President than to relieve him of this great 
burden and great annoyance? What time 
or opportunity can he have for proper atten- 
tion to the weightier affairs belonging to 
hig great office, if he is daily and almost 
hourly occupied with these matters? Let it 
be remembered that the vast majority of the 
officers now appointed by the President or 
heads of Departments are postmasters and 
other local officers, whose election by the peo- 
ple could readily be provided for if the pro- 
posed amendment to the Constitution shall 
be adopted, and that by this means the Exec- 
utive will be benefited as much as the people 
themselves. 

The proposition to fill this vast number of 


local offices by a vote of the people rather. 


than by Executive appointment must, I am 
sure, commend itself to every member of this 
House who will seriously consider it. It is 
simple justice to the people, who can always 
select for themselves trom among their neigh- 
bors more -acceptable officers than any one 
man living thousands of miles away from 
them, however pure and disinterested he may 
be, ean select for them. It will allow those 
most interested to choose. It will remove 
from our politics a vast source of corruption 
by taking these offices from the hands of poli- 
ticlans, who too often use them as so much 
political capital in securing or keeping polit- 
ical power, and placing them in the hands of 
the people where they rightfully belong. 
Jt will relieve the national Executive from 


duties and bardens already too multitudinous |! tion, an 


They must appoint a person who is | 


and | 


and harassing, and destined soon to become 
too great to be discharged by any one man. 
It is entirely practicable; it is eminently just ; 
it is greatly needed’and highly important now; 


To say that it is unsafe or unwise is to ques- 
tion the virtue of the people and their ability 
to govern themselves. Let us inaugurate it 
at once. 

LEAVE TO PRINT. 


Mr. DAVIS, by unanimous consent, ob- 
tained leave to have printed in the Globe 
remarks on the constitutional amendments. 
[See Appendix.] 


i INTERNATIONAL COPYRIGHT. 


Mr. ARCHER. Mr. Speaker, I desire to 
call the attention of the House to a bill which 
was introduced by the gentleman from New 
York [Mr. Cox] on the 6th December last, 
entitled “A bill for securing to authors in 
certain cases the benefit of international copy- 
right, and to advance the development of 
American literature.” 


i, What a melancholy spectacle is presented to 
the Christian and moralist in this day of boasted | 


enlightenment by the two greatest nations on 
the globe in their dealings with eacli other in the 
matter of mental commodities. Two bands of 


ernments would most assuredly protect them 
if resistance were made to their piratical en- 


on the great sea ofliterature, and openly flaunt- 
ing the black flag in the midday sun, swoop mer- 
cilessly down upon property which they know 
to be another’s, and selecting for capture the 
richest prizes there afloat, hurry them into 
port, where they find thousands of eager pur- 
chasers. These purchasers having, as one 
might think, no honest scruples, propound no 
awkward queries about right and title, but buy 
and read and ponder and profit by their ill- 
gotten merchandise just as coolly and as calmly 
as if no crime had been committed against 
the laws of God and of justice. To see men 
who vaunt their Christianity, their high civil- 
ization, and their honor, thus intent on plunder- 
ing one another, is well calculated to bring to 
mind the lines of the poet: 
“ Soe the circling hunt of noisy men 
Burst law’s inclosure, leap the mounds of right, 


Pursuing and pursued, each other’s prey, 


‘As wolves for rapine, as the fox for wiles, 


Till death, that mighty hunter, earths them all.” 

But there is a side to this picture far worse 
for us than this, bad though it is. Not only 
England, but all the leading nations of conti- 
neutal Europe, have for years been holding 
out to us for acceptance a fair and honorable 
| offer which, if we will but agree to it, will at 
once remedy all this indiscriminate and dis- 
graceful pillaging. It is indeed not too much 
to say that such plain infractions of the eighth 
commandment, tacitly sanctioned as they are 
by our Government, and constaatly going on in 
our midst, by habituating us to scenes of open 
robbery perpetrated with entire impunity, are 
enough to demoralize the whole nation, already 
deeply tainted with political corruption. And 
perhaps the most startling feature of the mat- 
ter is to be found in the utter indifference 
with which the whole thing has come to be re- 
garded even by persons of undoubted integrity. 
Why, if the proposed bill should do no more 
than simply remedy this state of things, it 
would even then prove to our country and to 
the world a priceless benefit. Now let us 
| examine the arguments mostly brought for- 
| ward by those who oppose such a law. 

The arguments mainly relied on are, I be- 
lieve, all embraced in the letters of Mr. Henry 
C. Carey on international copyright. Inasmuch 
as those letters were written for the avowed 


purpose of defeating atreaty for international 
| copyright, then before the Senate for its sanc- 
d inasmuch as the author claims that 


it will soon become imperatively necessary. | 


literary pirates, virtually armed with letters of į 
marque from their Governments, (for their Gov- j 


croachments,) launch themselves boldly forth | 


that has 
[x ® 


|! common property, as the body now is. 


they were successful in effecting its defeat on 


i tbat occasion, and claims likewise that they 


have been translated into languages of one or 
more European countries, witha pretty fair 
prospect of accomplishing the repeal of the 
law as it exists between those countries, we 
hold it to be no small part of our duty to at- 
tempt a refutation of those arguments whish, 
it would seem, have played, and are likely to 
play again, So important a part in the trans- 
actions of the literary world. 

Mr. Carey’s famous letters are based on the 
bold, not to say impudent, proposition that 
authors have really no claim whatever to the 
books they have written! Now, although his 
mode of supporting this strange proposition is 
very specious and very attractive, being, in 
fact, throughout neither more nor less than a 
skillfully woven web of sophistry to entrap the 
unwary reader, yet is the fallacy of his argu- 
ment sufficiently glaring to be readily detected 
by a thorough sifting for the truth which is— 
not init. We hope to be excused if we exam- 
ine this bold proposition at some length, since 
on its refutation his whole superstructure falls 
to the ground. Mr. Carey says: 

“The world at large is the owner of all the facts 
that have been collected and of all the ideas that 
have been deduced from them.” * * *  # 
“For these facts and ideas no copyright is al- 
lowed.” * = * “Copyright for facts 
and ideas would be inexpedient even if it were pos- 
sible. Knowledge advances by slow and almost 
imperceptible degrees, and cach is but the precursor 
of a new and more important one. Were euch dis- 
coverer of a new truth authorized to monopolize the 
teaching of it, millions of men would remain in 
ignorance of it, and thus would further advance he 


prevented.” “Examine where 
we may, we shall find that the collectors of the facts 
and the producers of the ideas which constitute the 
body of books, have received little or no reward 
while thus engaged in contributingso largely to the 
augmentation of the common property of man- 


kind.” 

Mr. Carey then gives, as an illustrious in- 
stance, Humboldt, who spent much time and 
underwent many hardships und privations in 
collecting facis in various portions of America. 
Also Captain McClure, who discovered the. 
northwest passage, and many others. Such 
men as these, he says, have brought together 


| innumerable facts which have become com- 


mon property. Nextcome the men of science 
p y ’ 


| who deduce from these facts laws which govern. 


the world. Copernicus devoted his life to 
such studies, and discovered that the earth 
revolved round the sun; but from the mo- 
ment of its publication he had no property in 
it—from the very nature of the case could 
have none. 

‘ Now, inasmuch as copyright is not given 
for the discovery of facts, nor for the discovery 
of laws deduced from those facts, for what, 


į then,” Mr. Carey asks, ‘‘is copyright given ?”’ 


And his answer is: 

“For the clothing in which the facts and ideas 
which constitute the body ofthe book are given to the 
world.”  * * # =  ** Phe world’s ownership 


| of allthe facts that have been collected, and of all the 


ideas that have been deduced from them, is precisely 
the same that the planter has in the bale of cotton 

beon raised on his plantation.” d m 
“When the planter hands his cotton to the 
spinner and the weaver he does not say, ` Take this 
cotton and convert it into cloth and keep the cloth ;’ 
but he doessay, ‘Spin and weave this cotton, and for 
so doing you shall have such interest in the cloth as 
will give you afair compensation for your labor and 
skill: but when that shall have been paid tho cloth 
will be mine.’ This latter is precisely what society, 
the owner of facts and ideas, says to the author: 
‘Take these raw materials that have been collected, 
put them together and elothe them after your own 
fashion, and, for a given time, we will agree that 
nobody shall present thom in the same dress. During 
that time you may exhibit them for your own profit, 
but at the end of that period the clothing willbecome 


Admitting that mankind own in common all 
the facts aud ideas that have been collected, 
where is the fitness of comparing a fact or an 
idea toa bale of cotton—that which is intangi- 
ple to that which is tangible? A bale of cot- 
ton being a mass of matter, has its limits; it 
can be worked upon by only a definite number 
of artisans, under whose manipulations its form 
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is changed. It is then no longer a bale of 


cotton; it is cloth. Far different is it, how- | 


ever, with a factor an idea. Let a fact or an 


idea once get abroad in the world, and it may | 


be worked upon by millions of minds at the 
same instant of time; nor will it sustain, by 
reason of being so worked on, the most infin- 
itesimal diminution from the wear and tear of 
man’s mysteriously working mental machinery 
through which it has to pass that it may be 
shaped into immortal books; or, ifyou choose, 
that it may serve as the skeleton or frame- 
work of immortal books. 
sibility of the thing is concerned, there is 
nothing to prevent our antipodes, the *‘ heathen 
Chinee,”’ at this very moment from contem- 
plating the identical fact or entertaining the 
identical idea that may be passing through our 
own minds here on this side ofthe globe. Of 
course the planter does not say, ** Keep the 
-eloth.”” And why? Simply because to keep 
the cloth would be to keep the whole bale of 
cotton, every fiber of which now exists in the 
cloth, and nowhere else. But, on the other 
hand, to keep the book by copyright does not 
at all imply keeping the facts and ideas on 
which it is based, these being still as free as 
they ever were to all who choose to make use 
of them. 
If, as Mr. Carey seems to suppose, society 


were a mighty spcculator—not, indeed, in | 
stocks, but in facts and ideas—advertising to | 


put them out at interest to such authors as 
might desire to use them; if facts and ideas, 
in passing through the author’s mind, were 
subject to attrition which would wear them 
away in however slight a degree; or if the 
author took them into his brain as a money- 
borrower takes a dollar into his pocket, so that 
no one else could possibly have the use of them 
until he should see proper to return them with 
interest to the owner, there would indeed then 
be much justice in Mr, Carey’s remarks, much 
force in his logic. As itis, however, I cannot 
but think it a very mean, uot to say miserly, 
proceeding in society to charge, even in these 
usurious times, interest on that of which the 
supply is absolutely limitless, as just shown, 
and of which there can never be, in the very 
natare of the case, any approach to monopoly, 
except, Indeed, such outrageous and suicidal 
monopoly as Mr. Carey enjoins upon society 
to assume, or rather to retain, for fear authors, 
who, as a class, are about the hardest workers 
ia the world, might manage to scrape together 
a little ‘filthy lucre” beyond what will suffice 
for the mere buying of their daily bread. 

With the view of proving that authors have 
no right in their books except, I suppose he 
means, such as our gencrous law-makers have 


so lavishly accorded them, Mr. Carey goes on: ! 


“sir Walter Scott had carefully studied Scottish 
and 
facts and ideas procured by others, which he repro- 
duced in a different form. So, too, with cur own 
very successful Washington Irving, He drew largely 
on the common stock of idcas and dressed them up 
in anew and what has proved to bea very attractive 
form, So again with Mr. Dickens,” z = i 
‘Fie is in the condition of aman who had entered a 
large garden and collected a variety of the most 
beautiful flowers growing therein, of which he had 
mado a fino bouquet. The owner of the garden 
would naturally say tohim: ‘The flowers are mine, 
hut the arrangement is yours. You cannot keep the 
bouguct, but you may smell it, or show it, for your 
own profit, for an hour or two, but then it must como 
to me., Ifyou prefer it, I am willing to pay you for 
your services, giving you a fair compensation for 
your time and taste.’ This is exactly what society 
says to Mr. Dickens, who makes such beautiful lit- 
erary bouquets”? © * * *  **Butheobjects 
to this, insisting that he is owner of the bouquet it- 


self, although ho has paid no wages to the man who | 


raised the flowers. Were he asked to do so, he would 
regard it as leading to great injustice.” 


‘The fallacy here is precisely similar to the | 


one I have just pointed out. It consists in 
making flowers, this time instead of “Old 


King Cotton,” as before, represent facts and | 


ideas which, as above explained at length, it 


is impossible they can do, the main difference |} 


being that the flowers may be in the possession 
of bat one person at a time; whereas one 


So far as the pos- | 


border history, and thus had filled his mind with | 


single fact or idea may be wrought upon by an 
i| infinite number of minds at one and the same 
il instant. While, therefore, there is good rea- 
|| son for charging for the use of the floral bou- 


| proprietor of those ‘beautiful literary bou- 
quets?’ which he made by his own honest labor. 

Mr. Carey seems partial to these metaphor- 
‘| ical illustrations. Besides the bouquet and the 


or three elaborate ones on house-building, and 
| finally comes back to the nosegay. Having, 
| however, just had a whiff of it, and‘ having 
found its odor none of the best, I will pass on 
| to notice cther portions of his line of argu- 
ment, by means of which he claims to have 
revolutionized public opinion in this country, 
and has good reason for helping to revoiution- 
ize it in Europe. 

His next argument is certainly a very 
unique one, to say the very least. He says, in 
substance, that because men who make addi- 
tions to science know full well that they have 
and can have no rights whatever; because, to 
| be more explicit, Cuvier died very poor, and 
because all the copyright that could have been 
given to him and to the great Humboldt could 
not have enriched either af them; because 
i| Laplace’s great work could yield him nothing; 
i! therefore, protection should not, either in 
point of space or.time, be greater than is re- 
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compensation for his labor. 

Now, it is impossible to conceive why the 
poverty of these, or indeed of any other dead 
worthies, should affect unfavorably the com- 
pensation of authors now living. What! be- 
cause Cuvier and some half dozea others, 
who were bis compeers in thought and re- 
| search, lived and died poor, subsequent pro- 
ducers of books should have only a fair com- 
j pensation? Mr. Carey, I suppose, to be the 
judge as to what constitutes ‘fa fair compen- 
| sation.” As there should be a becoming pro- 
| portion in all things, it must follow that if 
Cuvier and others had actually starved to 
|| death, authors of the present day oughi to hold 
|| themselves lucky if they can get for their 
books barely enough to buy one meal a day, 
this suficing to keep body and soul together, 
to say nothing of their families. He proceeds 
to remark : 

“Byron had two thousand guineas for onevolume 
of Childe Harold, and Moore three thousand for his 
Lalia Rookh; and yetasingle yearshould have more 
than sufficed for the production of either of them,” 
a s eo $ “Dickens is said to realize $50,000 
per annum for the sale of his works, whose compo- 
i zition is little more than amusement for his leisure 


Mr. Carey thinks these authors got entirely 
|| too much; that the pay should not be propor- 
|| tioned to the value of the productions, as it is 
in all other cases, but to the amount of labor 
expended upon them. Byron, Moore, and 
Dickens, it is to be presumed, inherited from 
their parents the brains with which they wrought 
out those wonderful productions. Now, sup- 
pose that instead of brains they had inherited 
money or lands, without, if you choose, any 
brains at all—a not very uncommon case, it 
would seem—would Mr. Carey say they would 
not be entitled to the full benefit of that money 
and those lands, but that a portion of them 
i| ought. to become common property, merely 
|| because that money or those lands were theirs 
i| without any effort of their own? It would 
l| indeed seem so. ‘This would be Fourierism 
li with a vengeance. And so would the other 
‘| be intellectual Fourierism. It would be a 
|| premium on empty brain-pans; genius, heay- 
i| ily discounted, would sink, while dullness 
would go up in the social and political world 
i 

i 

i 

H 


at even a more rapid and ruinous rate than 
at present. It has long been thought by the 
world at large that a wise man had some little 
advantage over a fool, but Mr. Carey seems 
u resolved that henceforth the fools shall be at 


quet, there is not the shadow of a reason why | 
Mr. Dickens should not have been the sole- 


‘| cotton-bale figures, he has treated us to two | 


quired for giving the producer of books a fair ! 


1 


least on an equal footing, so far as his efforts 
at mental leveling can tend to bring about, the 
equality. 

Mr. Carey further says: 

“Tf the sales of books were as great in England 
as they are here, English authors would be abun- 
dantly paid? ~ * * * # For tho pay- 
ment of the authors avery small sum would be 
required if the whole people of England could afford, 
as they should be able to do, to purchase books,’ 
= a7 ss  “ Centralization, however, de- 
stroys the market for books, and the sale is 
therefore small.”  # *  # # If we can 
make sucha market forthe products of English 
minds, why cannot they? If they had such à mar- 
ket, would it not pay their authors to the full extent 
of their merits? Unquestionably it would; and if 
they see fitto pursue asystem tending to cheapen 
the services of the laborer in the field, in the work- 
shop, and at the desk, there isno more reason for 
calling upon the people of thiscountry to make up 
their deficiencies toward those who contribute to 
their pleasure or instruction by writing books, than 
there would be in asking us to aid the hundreds of 
thousands of day-laborers and their wives and ghil- 
dren whom the same system condemns uupitied to 
the workhouse.” 

Now, this is, if possible, more preposterous 
than the position which we have just com- 
bated. Because, forsooth, the English Gov- 
ernment is such that it is impossible for many 
authors there to get sufficient remuneration, 
therefore we are justified in withholding from 
those authors—whose writings give us so mach 
delight—the pitiful ten per cent. which would 
place them at once at their ease in regard iu 
all their wants, both bodily and intellectual. 
Ifthe English authors themselves were instru- 
mental in maintaining the condition of things 
against which Mr. Carey levels his indignation, 
it would be different ; we could then see much 
force in what he says. But he makes no such 
charge against them, nor have we ever heard 
such a charge made. On the contrary, iuas- 
much as Mr. Carey has proved such a course on 
their part to be clearly suicidal, the prsami 
tion is a pretty fair one, that they, being the 
sensible men that they are, would refrain trom 
what would be virtually cutting their own 
throats. 

But Mr, Carey does not quite reach the cli- 
max of absurdity until he says that the Eng- 
lish people might with just as mach reason 
call on us to aid in supporting “ the hundreds 
of thousands whom their system of govern- 
ment condemns unpitied to the workhouse.” 
The simple truth is, those unfortunate beings 
have no manner of claim on us beyond that 
common sympathy which we feel for all inno- 
cent sufferers, wherever on the face of the 
globe they are to be found. We know nothing 
of them individually, nor is it likely we shall 


ever know any thing of them, unless they may 


some day find their way to our shores, when we 
will extend them a hearty welcome, How dit 
ferent is it with those gifted beings who sup- 
ply us every year with such a large propor: 
tion of onvintellectualfood. We surely ought 
not, Mr. Carey to the contrary notwithstand- 
ing, to begrudge men like these a few pennies 


| @ year for such repasts as they efford us; 


least of all should we do so merely because 
their own Government treats them, as he 
alleges, with injustice. Í 

When, however, we come to such arguments 


‘as the following, it seems almost impossible 


that Mr. Cavey, or any other reasonable and 
honest being, could have been in earnest when 
he peared them: ` 

“We give them [English authors] prociscly what 
their own countrymen have given to their Dalton, 
Davy, Wollaston, Franklin, Parry, and tho thou- 
sands of others who have furnished the bodies of 
which books are composed, and more than we our- 
selves give to the men among us engaged in culti- 
vating science—fame. Byron deemed this quite suf- 
ficient whon he first saw an American edition of his 
works.” * >. #- = “And Miss Bremer thought 
it no small payment when, even in tho wilds of the 
West, sho met with numerous persons who would 
gladly have her travel free of charge, because of the 
Geligat she had afforded them. Also, that Miss Car- 
len wept when she held in her hand, for the first 
time, one of her works translated and published in 
America,” * =  & = t Thisis the feeling of 
a writer that cultivates literaturo with somo other 
Object in view than mere profit. But in England, 
morethan in any other country, book-making is 4 


exclusively with a view to profit.” 
' “Tiacaulay has admitted that much 
of his reputation and of the sale of his books at 
home has beon in consequence of his reputation 
here.” * = = = “Jf the people of England 
are largely indebted to America for being made 
nequainted with the merits of their authors, are not 
the authors also indebted to America for much of 

i z So 


trado carried on 
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their pecuniary reward?” 
has it been with Mr. Dickens.” 

Now, while it is barely possible that a thief 
may satisfy a man whom he has robbed by 
subsequent lavish praises of him, itis notatall 
conceivable that anv amount of laudation can 
atone for the moral delinquency of the thief 
himself, which led to the perpetration of the 
robbery. i 

Mr. Carey next argues that an international 
copyright would increase our dependence on 
foreigners for the means of instruction and 
amusement; and seems to think he proves it 
by simply stating that English authors would 
not be so anxious for it unless it would have 
this effect. It is not usual, he says, for men 
to seek to diminish the dependence of others 
on themselves. Is it not a little singular that 
Mr. Carey should not once have thought of 
the bare possibility that the motive of those 
English authors in advocating an international 
copyright was to get a modicum of the money 
long due them on this side of the Atlantic? 
Particularly should Mr. Carey have thought 
of this, for the reason that he hed just before 
written this sentence, with what justice I leave 
my hearers to judge: l 

“Tn England, more than in any- other country, 
book-making isa trade, carried on exclusively with 
a view to profit.’” 

He goes on to say: 

“Admitting, however, toat the measure should not 
in any manner endanger existing privileges, what 
would be the gain to our authors in obtaining the 
control of the British market compared with what 
they would lose from surrendering the control of 
our own?” 

This is decidedly sarcastic, whether so in- 
tended or not. Surrender the control of our 
own market, indeed! How can they “ sur- 
render” that which they never had, and, if Mr. 
Oarey is to carry his point, never can have? 
Isit not a notorious fact that our book market 


is *‘eontroHed,’’? and has been ‘‘controlled’’ | 


for years, by the floods of pirated English 
books reprinted here, which sell at prices 
little more than nominal?—a condition of 
things which, more than all other things com- 
bined, tends to discourage and ruin our native 
authors. 

But let us examine a little more minutely 
into the correctness of Mr. Carey's charge 
against authors, that they appropriate to them- 
selves public property, dress it up, and then 
claim it as their own. For this purpose we 
will select the novelists, for two reasons: first, 
because itis becoming every year more obvious 


that the novel is destined to be, ere long, the | 
gréat vehicle for conveying thought to the pub- |: 


lic, taking the place of other thought-vehicles 
almost as completely as the railroad train has 
superseded the lumbering wagon in supplying 
the consumers of material produce; and, sec- 
ondly, because Mr. Carey is fond of directing 
against this particular class of producers his 
charge of unfair dealing and greed of gain. 
And I will, for this purpose, instance the very 
novelists whom he names. 

Scott, when he was about to undertake a work 
of fiction, would start out on foot, staff in hand, 
on along and weary tramp among the peas- 
antry and mountaineers of his native land. 
Seated, incognito, among them at their own 
firesides, he would store his memory with their 
romantic legends and the wild superstitions of 
the particular vicinity, or traditions of the long 
ago. Thus freighted with what would, to any 
but a genius, be at most the amusement of an 
hour, to be soon then thrown aside as so much 
rubbish, the ‘‘Great Unknown” returned to 
his home and his study, and in a few weeks 
there would come forth from thence one of 
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| interest of nobleness and virtue, tended greatly 
i to lift the world above its creeping desires, 
and to awaken its aspirations for a higher type 
of humanity. 

Thackeray, with his keen observation and 
his deep knowledge of human nature, went into 
i society, and when he returned to his sanctum 
there was such an exposure of vanities and 
such a slaughter of snobs as was never before 
seen. 

Dickens sallied forth into the narrow and 
filthy lanes of great cities, as Scott had invaded 
nature’s fastnesses, and gathered from the 
hungry-lips and benighted hearts of squalid 
poverty the story of oppression and wrong, 
and out of the repulsive materials wove, with 
the busy looms of his brain, tales of such 
touching pathos as have not only made ‘‘the 
whole world kin,’’ but have made it far better 
than it would have been had he never lived. 

Charlotte Bronte, George Eliot, and a host 
of others, founded those stories that have 
| stirred the world, on “facts,” as Mr. Carey 
would call them, even slighter than those just 
alluded to, and which had been gathered by 
| the simple use of their eyes and ears during 
their ordinary intercourse with society. 

Our own Hawthorne heard a friend casually 
remark that an ancestor of hishad seen a sad- 
looking woman standing on a street corner 
with theletter ‘A’? branded, in red lines, onher 
breast. 


to our view depths of the human heart never 
before exposed. Almost as trivial was the 
origin of the same author's Marble Faun and 
the House of the Seven Gables. 

The fact is, genius owes but little to exter- 
nals for the material out of which it weaves 
those potent spells that enchain us—well-nigh 
| as little, indeed, as did the bard of Avon when 
he drew out of his own vast brain alone, un- 
aided by fact, tradition, or suggestion from 
others, the whole beautiful drama of the 
| Tempest. 
| Were it not for the palpable unfitness, as 
before explained, of comparing tangible with 
| intangible objects, I might liken fiction- writers 
and poets to the bees, which go out from our 
hives and spend many a busy hourin gathering 
sweets from our gardens and orchards—thefts 
which do neither ourselves nor our flowers any 
manner of harm; thefts, indeed, which we 
habitually encourage, for the sake of hearing 
: their gentle hum among us and around us, 
i during the brief time they occupy in passing 
| from flower to flower. But further than this 
; the comparison fails ; for, in consideration of 
| having farnished the bee with a house to live 
| in, (an ‘act of generosity which, I am sorry to 
say, has few counterparts in the dealings of 
socicty with authors, ) we come forward as soon 
as his year’s work is finished, and claim a 
share of the luscious treasure which he has 
i created out of materials that, but for him, 


i, would have been to us of no use whatever. 


The author, indeed, may be more appro- 
priately compared to the wild bee of the far 
| West leading the van of civilization. The lat- 
| ter is not dependent on man for anything 
: whatsoever. He not only gathers his store 
' from natare’s own flowers, but he finds a home 
i in her hollow tree, It is, however, no uncom- 
mon event on that wild frontier that, right in 
the midst of the little worker’s enjoyment of 
‘his hard-earned store, at the very moment, 
| perhaps, when he is fondly contemplating case 
| and plenty for the remainder of his brief 
| life, up climbs bruin, who has long been nosing 


! devours it all at a meal. 

' Now, is it unjust to say that when Mr. 
| Carey’s public, for any other reason than to 
reimburse itself for the expenses incurred in 
protecting the author from plunder, or from 


those magie tales which, always written in the || undertakes to appropriate his work to its own 


From this alone he wove the weird | 
i tale of the Scarlet Letter, which has opened | 


from below the tempting treasure, or licking |! 
up a few drops of its delicious overflow, and | 
i rescued. Hach one of them all, even the least 


molestation in the enjoyment of his property, |, 7 
ISto bie bee! zen of Christendom who purchases a copy ^f 


} 


use, (it matters not when;) I ask, is it unjust 
to pronourtee that same public a veritable 
bear, and that of the roughest sort—one who 
finds in the length of his nails and the strength 
of his jaws a vindication of the motto, 4‘ Might 
makes right?’’ 

The simple truth is, the author has a right, 
an absolute right, in his books, precisely such 
as he has in his house or his land. Literary. 
property being, however, a peculiar kind of 
property, and requiring for its protection legis- 
lation altogether different from that required 
for houses and lands, and complicated ‘and 
expensive withal, the author is willing to com- 
promise with the public by an arrangement 
of this nature: “I have a natural and abso- 
lute right in my book,” he will say, ‘‘yet, 
‘inasmuch as it can be of little or no use to 
me without due protection, I will, at the end 
of a specified time, hand it over to you as 
your property in fee, if you will but guarantee 
me the unmolested possession of it until the 
expiration of that time.’’ As the owner of 
houses and lands pays into the public Treas- 
ury a certain tax, with the tacit understand- 
| ing that these possessions are to be protected 
from encroachment, just so does the aathor, 
by surrendering his right after a certain speci- 
fied time, virtually pay a tax on his’ literary 
property on the same condition of protec- 
tion. 

Tt is evident that the present aversion of 
legislators to concede the absoluteness of an 
|author’s claim to his literary property is a 
i relic of the barbarous ages. It was difBeult 
i for the human mind, as it wasthen constituted 
and environed, to comprehend how a com- 
modity that was intangible could, with justice, 
be claimed as property at all. Therefore, the 
author has ever since been grudgingly allowed 
a degree of protection barely sufficient to in- 
duce him to labor in his chosen field, and too 
often, indeed, not even that degree has been 
accorded him. But in the present state of 
progressiveness it is becoming more and: more 
evident to the educated and intelligent—a class 
constantly increasing among us—that encour 
agement should be given ou a more liberal 
i| basis. And, indeed, when we reflect how much 
| authors have benefited the human race, it 
| seems passing strange that the various Gov- 
| ernments under which they have lived should 
| ever have treated them otherwise than with 
the utmost liberality. 

Tenfold more strange is it that, in thess 
| much-vaunted times of progress, these days 
of munificent endowments made with the view 
of advancing the interests of humanity, there 
should be found men who would dole out to 
authors a bare subsistence, cramp them with 
i a niggardly stinting, as though they were a 
: power of evil in the land requiring restraint, 


l 
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li instead of benefactors, who should be right 
i| royally rewarded for the inestimable good 


they have already done, and encouraged, by 
generous legislation, to continue their good 
works in the future. How many hard hearts 
have been humanized by the writings of Charles 
Dickens, hearts which, but for him, had never 
felt a kindly throb. What a host of that intol- 
erable nuisance, the society snob, have been 
: abated by the manly pen of William Makepeace 


| Thackeray. Andso on through the long illas: 


trious list of both men and women, all laber- 
ing in their several spheres, some for the sup- 
pression of the rampant evils that afflict oar 
race, others for the evolntion of some latent 
good pressed well-nigh to death by the weight 
of the common curse, and needing bold hands 
to snatch it from immediate extinction, and 
a fostering tonch for its development when 


of them, has improved our hearts, abated our 


ii nuisances, or elevated our souls above the 


| world’s distracting strifes and sordid aspira- 
: tions. : : i 
Justice will never be done until every deni- 
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a literary work contributes a percentage to 
the author. ; 

How else is the native talent of America or 
of any other country to be fully developed? 
For, in order to be fully developed, even in 
men of decided genius in the various depart- 
ments of literature, there must be a surety of 
subsistence from literary effort alone, and that, 
too, of not so serious a degree as to impair the 
poset or mental health and well-being of 
him who may be gifted with the genius in 
question. Who is going to rely on the preca- 
rious subsistence from literature when the 
result must be, or even when it may be that 
he will not be able to educate his sons for the 
‘avocations to which they aspire, or his daugh- 
ters for the position in society which they are 
in every other respect well fitted to fill. 


Surely we should do all we can to enable | 


the literary mau, from whom we daily derive 


so much pleasure, to place himself and those | 


dear to him beyond al Idanger of discomfort 
while preparing the works with which he 
regales us. There is amongus many a genius 


who can only afford to flash on.us like the ! 


meteor, but who could and would warm and 
quicken our souls like the midday sun. There 
may be even now in our midst many a country- 
house drudge whose ‘breast is pregnant with 
celestial fire,” “mute, inglorious Miltons” 
may be metamorphosed into contending 
t‘þulls? and ‘‘bears,’’ occupations which 
must surely ‘ freeze the genial current of their 
souls”? 

In this country only those who have the rare 
combination of wealth and literary talent can 
afford to devote their wholetime to literature. 
But of these how few again are willing to do so, 
Their wealth places within their reach so many 
luxuries and so many modes of enjoyment to 
lure them from the drudgery of authorship, 
that a man of wealth who is also distinguished 
as an author is indeed a rara avis. 

It is true that occasionally a successful wri- 
ter of fiction may, by a ‘happy hit,’’? make 
by a novel on which ke has spent awhole year 
as much as a gambler in stocks often makes in 
an hour by the questionable tricks of his trade. 
But these are, most emphatically, exceptional 
cases. 
fact that those authors whose works are built 
on original research, and who supply us with 
so much information that is both useful and 
entertaining, unless they have privatefortunes 
to incur the necessary expenses of their pre- 
liminary research, must have the market of 
the whole reading world for their literary 
wares. Let, then, the bill become a law, and 
you at once place it within the power of every 


capable brain to produce not only such works | 


as will instruct and amuse, but such as will 
also build up the fame and exalt the intellec- 
tual status of the nation. 

It is the almost universal opinion among the 
illiterate, who flourish entirely on their muscle, 
that the effort required in the production of 
even an original work is as nothing compared 
with their own bodily plodding from sun to 
sun. Nay, I greatly fear that too many edu- 
cated persons who have never themselves at- 
tempted the production of a literary work, nor 
thoughtfully considered the amount of labor 
necessarily endured by authors, are of much 
the same opinion. Yet is there no greater 
mistake. He alone who has felt both the 
weariness of the plodding muscle and the far 
more exhausting weariness of the overtasked 
brain can appreciate the exceeding fallacy of 
this position. ‘The very fact so well known to 
physiologists that brain-workers require more 
sleep to keep them in health than manual 
laborers, is in itself sufficient to set the matter 
atrest with all reasonable beings. So also 
are the consequences of curtailed sleep much 
more disastrous tu the brain-worker, for while 
the one shall impair his physical health only, 
the other shall too often lapse into that most 
melancholy of all earthly conditions, that, 


On the other hand, it isa notorious, 


H 


namely, when the body may remain intact by 
disease, but the immortal mind may be utterly 
wrecked, the reason dethroned, and blank 
idiocy stare out unmeaningly on that world 
which before the indwelling genius had 
thrilled with delight. The gloomy list is a 
long one, of authors who have been driven 
into madness by their honest efforts to wring 
from their brains a becoming support for 
themselves and those dependent on them. 

There are books which are the result of 
years of research, necessitating the learning 
of several languages to begin with, to be fol- 
lowed by traveling and sojourning for years in 
foreign countries in order to have access to 
all records bearing in the remotest degree on 
the proposed subject. Such books are not only 
in themselves instructive and interesting to 
all, but they are destined to serve future his- 
torians, biographers, moralists, and others for 
centuries to come as books ofreference, whence 
they may draw material for their various labors. 
It is well known that such books can pay the 
expenses of those who write them only on one 
condition, namely, that the market of the en- 
tire world shall be open tothem. The obvious 
reason is that such works. being necessarily 
very voluminous and costly, not enough pur- 
chasers can be found in any one country to 
remunerate the anthor. ‘lake, for instance, 
Motley’s Dutch History, comprising five large 
volumes. If you confine him to the markets 
of our own country his expenses necessarily 
incurred in getting the materials and compos- 
ing the work would never be paid, although it 
had here a large sale. But add the markets 
of England, France, and Germany, and you 
not only enable him to wipe out all his heavy 
expenditures, but you do further what simple 
justice demands; you remunerate him hand- 
somely for the noble work he has thus done 
in elevating the American name in the litera- 
ture of the world. 

Now, it is certainly not too much to say that 
had not Mr. Motley been a man of wealth his 
great work would never have been written, for 
the great uncertainty that he would ever be 
repaid—nay, I may say the certainty that he 
wonld never be paid—in the absence of an 
international copyright, and the slight prospect 
of one must have deterred him from this formid- 
able undertaking, in which he has done both 
himself and the nation so much honor, and 
would have forced him into some comparatively 
insignificant literary project, from which, per- 
haps, would have accrued but a slight share 
of either personal or national honor. Are 
you then prepared to leave the accomplishing 
of such world-useful works to the exceedingly 
remote chance that may not again occur in a 
century, namely, the combination in one man 
of great wealth, extraordinary talent of a par- 
ticular sort, and energy and ambition suf- 
cient to induce him to undertake a most form- 
idable task, as well as the physique to enable 
him to endure, and the perseverance to enable 
him to carry it on to completion? Is it not 
evident that we shall be recreant to our duty 
as Representatives, sent here to legislate for 
the common weal and for the common glory, 
just so long as we neglect to elicit by liberal 
legislation—no, I will say just legislation, for 


i there is really no liberality shown in merely 


enacting an international copyright bill—the 
exercise of such talent as the illustrious ex- 
ample I have just cited proves to exist in at 
least one, and may exist in many more of our 
citizens, awaiting but our fostering care to 
develop it into full fruition ? 

Perhaps the worst of it all is that our very 
best authors are the ones who suffer most from 
the want of such a bill, and this in the very 
nature and necessity of the case; for their 
works alone are reproduced in England and 
other foreign countries, and consequently they 
alone are robbed, while the productions of our 
comparatively stupid authors are those given the 
go-by. The melancholy fact isthat while a dull 


oompie who supplies the scant lack of brains 


in his head by means of a pair of seissors in 
his hand, to clip items from newspapers, some- 
times with, but as often without, a pencil to 
dovetail bunglingly into each other disjointed 
fragments which are not of the remotest kinsbip, 
may get up a work which, by means of an ever- 
ready swarm of ‘‘ agents,’’ is made to flood the 
country with what is little better than waste 
paper and to bring thousands of dollars into his 
pocket. To cite a notable instance of this: 
within a few months after Abraham Lincoln's 
death several so-called ‘‘ lives” of him, got up 
in the above-named style, were confidently 
launched on the American public. They were 
such lives as had before forced some caustic 
though healthy satirist to say ofthem thatthey 
doubled the terrors of death. Yet the result 
justified the venture in every instance, for sev- 
eral hundred thousand copies of the trashy 
tomes were soon disposed of, and that, too, ar 
no small prices. 

Thus while men of less than mediocre cast 
of mind may make fortunes in this very ques- 
tionable, not to say demoralizing mode, it is 
sad enough to know that poets like Longfellow 
and novelists like Hawthorne, while they got 
barely enough at home to constitute a paltry 
remuneration, were robbed in England of many 
thousands of dollars, which, could they have 


| secured, would have enabled them to devote 


themselves exclusively to literature without 
encroaching year by year on their private 
possessions for the support of their families. 


| It has well been said by a great writer that the 


chief glory of a people istheir literature, Why, 


| then, since the trath of the saying has been 


almost universally admitted, should a people's 
“chief glory’’ be protected so indifferently 
well, while their lesser glories, nay, the very 
least of them, are looked after with the most 
jealous care to the end that they be not 
encroached upon by the people of other 
nations? Ifthere must be neglect of any, by 
all means let it be the minor glories that shall 
suffer. But why neglect any? Surely there 
is no reason under heaven why we should, 
Notoriously one of the greatest of all the 
many difficulties with which the publisher has 
to contend is that of judging correctly of the 


! value of a manuscript submitted to him for 
| purchase or publication ; in other words, how 


it will take with the public on whom he de- 
pends for remuneration. This difficulty is 
indeed so generally recognized by that fra- 
ternity as to have begotten among them a 
very common opinion that a publisher had 
better know nothing of the manuscripts sub- 
mitted to him; and that if he be himself a 


; man of literary tastes he should never under 


any circumstances examine the manuscripts 
for fear he may be influenced by such tastes 
to make a profitless venture. It is said, too, 
that young publishers, who have had but little 
experience in such matters, always think, pro- 
vided they have a literary turn, that they can 
tell the pecuniary value of a manuscript, but 
that old and experienced publishers hold 
themselves totally incompetent to judge, hav- 
ing been too often disastrously deceived. 

ut while it is true that a publisher cannot 
know the value of what he buys, there is 
nevertheless open to him a far more promis 
ing field for operations where such perplexing 
uncertainties do not prevail—the reproduc- 
tion, namely, of foreign. works, more par- 
ticularly those of England. Such works hav- 
ing already been submitted to the perusal of 
a people, and having undergone, beyond the 
water, criticisms which reach him almost as 
soon as the volumes which they praise or con- 
demn, he is at no loss which of the many to 
choose, for it is seldom, indeed, that a work 
which is successful in one country will fail in 
another. It is manifestly to the publisher's 
interest, therefore, in many instances, to turn 
from the piles of manuscript which may have 
been submitted to him by unknown native 
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writers, (however great their real merit might 
prove if once before the public,) pick out 
from the already tested transatlantic importa- 
tions whichever of them he thinks, or rather 
knows, now that they have gone through the 


him, and issue them as speedily as possible. 
To this, however, there is often a serious 
drawback, for frequently a foreign author is so 
very popular ibat a halt dozen American pub- 
lishers, disregarding what are known as ‘the 


courtesies of the trade,” that is, disregarding į 
the fact that some other publisher may have |} 


paid the author for the advance sheets of his | 
work, issue an edition of his book simultane- 
ously, this vast supply has, of course, some- 
thing of the effect of a young avalanche rush- 
ing down the book-trading channels, then 
spreading out to well-nigh every house in the 
land. The consequence of all this is that the | 
publishers strive to undersell each other that 
they may get off their supply before there is | 


a glut of the article on the market. The works || 


of the most popular English authors are thus | 
reduced to a mere nominal price. But per- 
haps the worst of it is that, while the pub- 
lisher is only an occasional sufferer from this 
source, the native author, being thus brought 
into constant competition with the most bril- 


liant talent from abroad, is reduced to the || 


alternative of either accepting a nominal price 
for his productionsyor of abandoning literature 
altogether, and, may we not add, with unavoid- | 
able disgust for legislators who could so easily 
remedy this state of things, and yet year after 
year persistently refuse to do so? 

Then there are the great British quarterlies 
which find their way across the Atlantic by 
the thousand, only to weigh, when they get 


here, like incubi on our native periodicals, in || 


some instances crushing them out of existence 
by their liliputian prices more, even, than by | 
the ponderous weight of the matter they con- | 
tain. How many readers, who have been long 
in the habit of buying the British reviews at | 
piratical prices, turn away with well-affected 
disgust from such masterly productions as the 
Southern Review and the North American | 
Review when offered at a price that any fair- 
minded reader should be willing to pay cheer- 
fully for so much learning and ability as their 
papers display! But, indeed, how can it be 
otherwise in the present state of things? Let 
me say that the moral sense of this young 
Republic must indeed be undergoing a fearful 
revolution if it has reached that melancholy 
point of moral degradation when our citizens 
regard honest and barely remunerative prices 
as extortionate. The truth is, they bave so 
long been encouraging and abetting a piracy 
that is fostered, nay, necessitated, by our Gov- 
ernment by its non-action in the matter, that 
the thieves come at last to look upon pirating as 
even preferable to an honest mode of living! 

Buta very brief time will elapse after the pas- 
sage of the international copyright bill betore 
one of its legitimate effects will be shown in 
the springing up throughout the country of 
those establishments called in England cir- 
culating libraries, which offer the inestimable 
advantage to the public at large that any one 
may by the annual payment of a few dollars 
gain access to the entire literature of Christen- 
dom. While the consequence of this will be 
to place the facilities for acquiring information 
within the reach of all, it wiil by no means tend 
to curtail the protits which the author derives 
from his books, and this, for the simple reason 
that those libraries, when once fairiy in oper- 
ation and fully appreciated, will order of any 
given work whatever number of copies are re- 
quired by the reading public, whether that num- 
ber be ten or one hundred. The advantage 
of such institutions is thus twofold; it places 
any given book at the disposal of a vastly 
greater number of readers than could gain 
access toit if they had to purchase it for them- 
selves; and so far from tending to diminish the 
author's profits, as some argue, these would | 


r 


i 


i 


even be increased, from the fact that such con- 
siant handling as the books must needs besub- 
jected to would necessarily wear them out so 
as to create a demand for new coptes to supply 


C a : | the place of those thus mutilated. 
trying ordeal of the reviewers, will best pay |i 


While it should be the proudest prerogative 
of genius to shape the opinions of the world 
to its own heaven- born ideas, genius is cramped 
in its immortal aspirations by the paltry 
amount paid for its labors, which will not suf- 
fice to sapport the wretched body in ease and 
comfort. ‘The necessary result is that genius, 
so far from carrying out its legitimate mission 
of molding the world, is itself constrained by 
dire necessity to produce such works as the 
world calls for, be these ever so hostile to im- 
provement. When sensational literature, which 
is always antagonistic to true civilization, is in 
tenfold greater demand than the healthful 
sort—as is at present the case in our own coun- 


try—genius must needs stoop from its high lead- 


ership of public opinion and become its obse- 
quious slave. For if daily bread be lacking, 
the most powerful brain becomes, in a few 
brief hours, unfitted alike for good or ill, 


Now, inasmuch as all our authors, and, so | 


far as I can learn, all our publishers, with one 
single exception, are in favor of the law, 
whence does the opposition come? Where 
does the responsibility rest? If we are will- 
ing to lay a tax to protect all the palpable 


| materials of which our books are manufac- 


tured, why, in the name of justice and com- 
mon sense, should we shrink from what is vir- 
tually but laying a tax to protect the ideas im- 
pressed on the pages of those books, lacking 
which, the books themselves are worthless? 
To be sure, our reading public will have to pay 
that tax in the end, but, as I verily believe, 
that public are even now more than willing to 
o so. 

Perhapsit may rouse to action in this matter 
some of the indifferent, to inform them of a 
danger which, if known at all, is, at any rate, 
seldom seriously entertained as impending over 
us, but which must inevitably take place ere 
long under the present state of things, namely, 
that we shall soon produce more literary prop- 
erty liable to be stolen than the English will 
produce; and that when such time arrives, 
that people who are now so clamorous for inter- 
national copyright will withdraw their over- 
tures on the subject, and will coolly proceed 
to remunerate themselves, in kind, for the 
years of pillage they have sustained at our 
hands. And how could we, old freebooters 
that we are in that line, have the cheek to cen- 
sure them for such reprisal? It is true that 
they have ali along been stealing from us; but 
not only have our stealings from them much 
exceeded theirs from us, but they are compara- 


tively blameless in the matter, inasmuch as 


they have long been urgent for the remedy, 
while we have uniformly rejected it. 

It were the height of folly to blame our pub- 
lishers for such unjust proceedings as I have 
dwelt on. Having done, over and over again, 
what they could to procure the enactment of 
the law in question, they have no alternative 
but to appropriate ‘oreign literary property to 
their own use, or be ruined by a few rival 
houses who are less scrupulous about utilizing 
for their own advantage that which, by reason 
of the absence of any law, becomes, the mo- 
ment it touches our shores, the property of 
any one who can seize it. 

The truth is, the responsibility rests with 
every individual who reads these pirated books, 
especially unless he uses all due means, by pro- 
test and otherwise, to put a stop to such rob- 
bery. And since the large mass of our people 
do read such books, and that, too, without so 
much as a protest, it is the people themselves 
who are to blame. And although there is no 
shadow of doubt that.a vast majority of them 


are in favor of the law proposed, yet as it is || 


next to impossible for them to act in concert 
in the matter, so as to express their will, the 
responsibility really rests on their Represent- 


| 


atives, who, knowing as they do, that not only 
justice, but the sovereign people as weli, are 
on the side of international copyright, should 
unhesitatingly actin the matter, and that Speed- 
ily, for, as I just said, if long postponed, our 
English friends may turn the tables on us with 
a vengeance. . 

Mr. COX. I move that the House do now 
adjourn. i 

The motion was agreed to ; and accordingly 
(at four o'clock and five minutes p. m.) the 
House adjourned. 


PETITIONS. 


The following petitions were presented 
under the rule, and referred to the appropri- 
ate committees: 

By Mr. MORGAN: The petition of Joseph 
Freese, esq., of Mohawk Valley, Coshocton 
county, Ohio, and a large number of other 
citizens, praying Congress not to reduce the 
tarif on wool, 

By Mr. PACKER: The petition of 39 citi- 
zens of Pennsylvania, late soldiers of the 
Army of the United States, asking the pas- ' 
sage of an act giving to all soldiers, sail- 
ors, and marines, who enlisted in the service 
of the United States for the suppression of 
the late rebellion, and who had an honor- 
able discharge, $8 88 per month, deducting 
all Government bounty heretofore paid ; also 
asking the amendment of the twenty-fifth sec- 
tion of the act approved July 15, 1870, so as to 
allow soldiers or sailors to enter land without 
the requirements of settlement and cultivation. 

Also, the petition of 64 natives of ireland, 
citizens, or having the intention to become citi- 
zens of the United States, residents of Excel- 
sior, Pennsylvania, asking for increased pro- 
tection to all industries that require it, and 
that in all changes of the tariff the interests of 
domestic industry shall be considered para- 
mount to every other consideration. 

Also, the petition of William Howard Day 
and 88 éolored citizens of Harrisburg, Penn- 
sylvania, asking for the passage of the supple- 
mentary civil rights bill. 

Also, the petition of 95 citizens of Hummels- 
town, Dauphin county, Pennsylvania, protest- 
ing against any change in the present tariff 
laws that will abate or abolish duties upon 
such articles as are successfully produced in 
this country ; and also praying for the aboli- 
tion of the duties on tea and coffee. 

Also, the petition of 98 citizens of North- 
umberland, Pennsylvania, workers in the 


| Northumberland iron-works, protesting against 


any change in the present tariff laws, that will 
abate or abolish duties upon such articles ag 
are successfully produced in this country; and 
also praying for the abolition of the duties on 
tea and coffee. 

Also, the petition of 38 citizens of Mount 
Carmel, Pennsylvania, natives of Ireland, ask- 
ing for increased protection to all industries: 
that require it, and that in all changes of the 
tariff the interests of domestic indastry shall 
be considered paramount to every other con- 
sideration. 

Also, the petition of 190 natives of Ireland, 
citizens, or having the intention of becoming 
citizens of the United States, residing at 
Locust Gap, Pennsylvania, asking fur increased 
protection to all industries that require it, and 
that in all changes of the tariff the interests 
of domestic industry shall be considered par- 
amount to every other consideration. 

Also, the petition of 189 natives of Ireland, 
citizens, or having the intention of becoming 
citizens of the United States, residing at 
Locust Gap, Pennsylvania, asking for increased 
protection to all industries that require it, and 
that in all changes of the tariff the interesis 
of domestic industry shall be considered par- 
amount to every other consideration. 

By Mr. WHITTHORNE: The petition of 
F. F. Fonville, of Bedford county, Tennessee, 
for removal of disabilities. 
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IN SENATE. | A bill (H. R. No. 2058) authorizing the 
Moxpay, March 25, 1872. if nomination and appointment to the retired 
Prayer bythe Chaplain, Rev. J. A. MeCav- list, of the Navy of certain volunteers on the 
LEY, D D ? of Waskington. ies active list of the Navy who are disabled in 


f f wound eived during the 
The Journal of the proceedings of Friday Mea a a as j 


last was read and approved. || A bill (H. R. No. 2048) for the relief of 

Mr. PRATT. I ask theunanimous consent || Robert A. Mayo, of Richmond, Virginia; and 
of the Senate that I may be allowed to call up | A pill (H. R. No. 2055) for the relicf of 
this morning Senate bill No. 662, authorizing |! H, ©, Christopher, G. W. Beard, C. A. Uber, 
the construction of a railroad bridge across || Edward Stiles, and N. H. Lamdin. : 


the Obio river at Mount Vernon, Indiana. If || The bill (H. R. No. 2049) granting a pen- 
the bill is taken up I will give way, of course, | sion to Mrs. Margaret Webber was read twice 


to the morning business. It is a bill reported by its title, and referred fo the Committee on | 


Maine VICEPRESIDENT, Ine on 
Phe VICE p NT. Itrequires unan- | Meo me 
imous consent. Is there objection to the prop- | PETIPIONS AND MEMORTALS; , 
osition of the Senator from Indiana? i Mr, COLE presented a resolution of the 
Mr, MORRILL, of Vermont. It is exceed- || Legislature of California, in favor of raising 
ingly inconvenient to be asking the permission '| the weight of silver coin to the standard of the 
of Senators to allow this, that, or the other bill || year 1850; which was referred to the Commit- 
to come up. I think the morning business had || tee on Finance, and ordered to be printed. 
better be first disposed of. | He also presented the memorial of William 
The VICE PRESIDENT. The Senator from || Pearson and James G. Pearson, heirs of Wil- 
Vermont insists upon the morning business, || liara Pearson, deceased, praying to be indem- 
‘which is an objection. i| nifled for spoliations committed by the French 
Mr. CRAGIN. The Senator from Indiana |: prior to the year 1801; which was ordered to 
may not be aware that the Committee on Com- /' lie on the table. , 
merce have to-day for their business, and this’) He also presented resolutions of the Legis- 
bill will come up in its order. To-day is set |; lature of California, in favor of the passage of 
apart for that committee. |i a law donating the net proceeds of the sale of 
Mr. PRATT. Has any day been assigned i| the public lands of the United States to the 
as yet? ‘| several States and Territories in which such 
The VICE PRESIDENT. To-day has been | lands are situated for the support of common 
| 
i 
| 


assigned ‘for business reported from the Com- || schools; which were referred to the Commit- 
mittee on Commerce, but it is subject to the || tee on Education and Labor, and ordered to 
unfinished business, which is the tariff bill. || be printed. 
If that should be set aside, passed over in- || He also presented resolutions of the Legis- 
formally, laid on the table, or recommitted, |! lature of California, in favor of the restoration 
the order for to-day will operate for the hen- || of all lands withdrawn for the purpose of aid- 
efit of the Committee on Commerce. ing the construction of the Placerville and 
Mr. PRATT. Iwas not aware of that. I || Sacramento Valley railroad to homestead and 


withdraw my request. ‘| preémption: which were referred to the Com- 
EXECUTIVA COMMUNICATIONS | mittee on Public Lands, and ordered to be 
3 SAs || printed. 


_ The VICE PRESIDENT laid before the ||” He also presented a concurrent resolution 
Senate a letter of the Secretary of tho Navy, || of the Legislature of California, in relation to 
communicating, in compliance with a Senate | the construction of a sea-wall to form abreak- 
resolution of December 20, 1871, a statement || water, to provide a place of refuge for vessels 
in relation to the expenses of vessels on the | coasting on the North Pacific ocean, on the 
coast of San Domingo; which, on motion of | coasts of California and Oregon, and in favor 
Mr. SUMNER, was ordered to lie on the table, | of an appropriation to commence the construc- 
and be printed: j| tion of such a sea-wall or breakwater in Trini- 
T He also laid before the Senate a letter ofthe |! dad harbor, in the State of California; which 
Secretary of War, communicating, in compli- |! was referred to the Committee on Commerce, 
ance witha Senate resolution of February 9, | and ordered to be printed, 
1872, information relative to the estimated || Mr. SPENCER presented the petition of 
cost of improving the navigation of Red river, | James W., Davis, of Bibb county “Alabatan 
at or near Tone’s bayou; which was ordered praying the removal of his political disabili- 
to lie on the table, and be printed. : ties; which was referred to the select Com- 
He also laid before the Senate a letterof the “mittee on the Removal of Political Disabili- 
Secretary of War, communicating, in compli- |! ties a : 
ance with a Senate resolution of March 8, Mr. SCOTT presented the petition of John 
1871, information in relation to the wharf or | Beatty, in behalf of himself, his brother, and 
New Once: panty by the United States at || two sisters, surviving children of the late Dr. 
pnd Ae ca ee ica a ordered to lie on | Reading Beatty, ptaying for the amount of pay 
the table, and be printed. due him as surgeon of artillery in the war of 
REMOVAL OF CAUSES FROM STATE Courts. || the Revolution; which was referred to the 


! 
H 
H 
| 
i : : : 
The VICE PRESIDENT laid before the | Committee on Revolutionary Claims. 
i 
H 
| 
t 


Senate the amendment of the House of Repre- || 
sentatives to the bill (S. No. 792) in addition | 
to an act entitled ‘An act to amend an act | 
entitled ‘An act for the removal of causes 
in certain cases from State courts,’ approved 
July 27, 1866,” approved March 2, 1867; | 
which was referred to the Committee on the 
Judiciary. i 
JUSE ] LRF { : 4 
MOUSE SILLS BEFEBRRED: |! Unity, by way of Sycippus, in Westmoreland 
The following bills received from the House i| county, Pennsylvania; which was referred to 

of Representatives were read twice by their 

titles, and referred to the Committee on Naval i|. 
airs: i of Pennsylvania, New York, Massachusetts, 

| 

t 

H 


Schuylkill county, Pennsylvania, praying the 


ing to their actual capacity; such capacity to 
| be ascertained by practical men; which was 
referred to the Committee on Finance. 

He also presented a petition of citizens of 
| Pennsylvania praying the establishment of a 
| 


the Committee on Post Offices and Post Roads, 


i 

A bill (M R. No. 908) for the relief of i| and New Jersey, remonstrating against the 
George A. Stevens, United States Navy ; proposed reduction of the duty on earthenware 
A bill (H. R. No. 2052) to authorize the | 
advancement of Chief Engineer John W. || a law imposing a specific ‘duty of seven dollars 
Moore on the list of chief engineers in- the || per ton on all foreign earthenware, stoneware, 
Navy; u clay drain or sewer-pipes, and chimney-flues, 


He also presented a petition of citizens of | 


passage of a law taxing distilleries accord- | 


ii post route from Beatty’s Station to Pleasant | 


He also presented six memorials of citizens | 


and stoneware; also praying the enactment of - 


t 


IF 


$ 


and a duty of nine dollars per ton on the bends, 
branches, and other fittings of such pipes and 
flues, and a duty of ten dollars per ton on all 
foreign clay chimney-tops; which were ordered 
to lie on the table. i W 
Mr: BLAIR presented a petition of citizens 
of the United States, praying that Henry Gar- 
rett, of Caroline county, Virginia, be allowed 
compensation for property destroyed by United 


| States troops in the capture of J. Wilkes Booth ; 
! which was referred to the Committee on Claims. 


Mr. DAVIS, of West Virginia, presented 


i the memorial of Benjamin Holladay, of New 
| York, praying relief for spoliations committed 
i by Indians while carrying the United States 


mails; which was referred to the Committee 
on Indian Affairs. . 

Mr. OSBORN presented the petition of Jobn 
L. Ahearn, of Pensacola, Florida, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. SUMNER presented a petition of citi- 
zens of Ohio, late soldiers of the Army of the 
United States, praying legislation to give all 
soldiers, sailors, and marines who served 


| honorably and were discharged after such ser- 
| vice, and their heirs, if deceased, $8 824 per 
i month for the time served, deducting Gov- 


ernment bounty heretofore paid; which was 
referred to the Committee on Military Affairs. 
He also presented a petition of surviving 


i| soldiers of the wars of 1812 and 1861, for them. 
i; selves and their comrades’ widows and orphans, 
| praying Congress to legislate during the pres- 
i| ent winter so as to give pensions to all soldiers 
| of 1812, and their widows, without any excep- 


tions; to equalize all bounties to soldiers of 


| 1861, so as to give $8 33} per month for every 


month of service without any exceptions; to 
allow without limitations back pensions to time 
of wound or disability to all pensioners of 


| 1861; to give a land warrant for one hundred 
| and sixty acres of land to every soldier of 1861, 
, and where the soldier is dead, then to his widow 


or children; to establish a soldiers’ commis- 
sion, similar to the labor commission, com- 


i posed of three private soldiers of ability and 


character, to inquire into and report annually 
upon theclaims and grievances of the defenders 
of the Union ; which was referred to the Com- 
mittee on Military Affairs. 

He also presented the petition of Manual 
Roberts, of Newburyport, Massachusetts, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. FENTON presented the petition of 
Almira H., Thompson, praying to be allowed 


|a pension; which was referred to the Com- 


mittee on Pensions. 
He also presented the petition of Catharine 


‘1; La Vouture, of New York, praying to be allowed 


a pension; which was referred to the Com- 
mittee on Pensions, : 

He also presented the petition of E. Hinds, 
of Hempstead, Long Island, New York, pray- 
ing Congress to pass a law to enable quali- 
fied voters to give an authoritative prelimin- 
ary indication of their first and second choice 
for President and Vice President; which was 
referred to the Committee on the Judiciary. 

Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota, in favor of the estab- 


i lishment of a mail route from Henderson, in 


Sibley county, by way of Prairie Mound and 
Maantorville, in Sibley county, and Bound 
Grove, in McLeod county, to Beaver Malls, 
in Renville county, Minnesota; which was 
referred to the Committee on Post Offices 


| and Post Roads. 


He also presented a memorial of the Legis- 


| lature of Minnesota, in favor of the establish- 


ment of a mail ronte from Worthington or 
Okabena lake, in Nobles county, Minnesota, 
to Dell City, Dakota Territory; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of a mail route 
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from St. Cloud, in Stearns county, via Luxem- 
burg, Maine -Prairie, Kimball Prairie, and 
Forrest City, to Litchfield, in Meeker county, 
Minnesota; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from St. Joseph, in 
Stearns county, by way of St. Wendell and 
Holding’s Ford, in Stearns county, to Burn- 
hameville, in Todd county, in that State; 
which was referred to the Committee on Post 
Offices and Post Roads. " 

He also presented a memorial of the Legis- 
jJature of Minnesota, in favor of a change in 
the terminus of mail route No. 18786 from 
Kirkhaven to Wilmar; which was referred to 
the Committeeon Post Offices and Post Roads. 

Mr. BUCKINGHAM. I present the me- 
morial of F. A, Wheeler, J. W. Andrews, and 
other citizens of Marietta, Ohio, accompanied 
by a statement of terrible sufferings in conse- 
quence of a famine in Persia made by the 
Rev. J. H. Shedd, formerly an American 
missionary in that country, asking Congress to 
adopt measures to bring the subject before the 
public, and to provide ways and means for 
collecting and disbursing the charities of the 
benevolent who may be disposed to aid that 
people. I move its reference to the Commit- 
tee on Foreign Relations. 

The motion was agreed to. 

Mr. PRATT presented a petition of citizens 
of Pennsylvania, late soldiers of the United 
States Army, praying Congress to pass an act 
granting to all soldiers, sailors, and marines 
who enlisted in the service of the United States 
for the suppression of the late rebellion, and 
who have an honorable discharge, and to the 
heirs of those that are deceased, $8 334 per 
month for the time served, deducting there- 
from all Government bounty heretofore re- 
ceived by them; which was „referred to the 
Committee on Military Affairs. 

Mr. WINDOM presented a memorial of the 
Legislature of Minnesota, in favor of the estab- 
lishment ofa mail route from Blue Barth City 
to Banks, in Faribault county ; which was re- 
ferred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of the Legis- 
Jature of Minnesota, in favor of the establish- 
ment of a mail route from Grand Meadow, 
Mower county, to the village of High Forest, 
Olmsted county, Minnesota; which was re- 
ferred to the Committee on Post Offices and 
Post Roads. i 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from Cokato to Fair 
Haven, in Wright county ; which was referred 
to the Committee on Post Offices and Post 
Roads. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of an appropria- 
tion to improve and complete a wagon-road 
from Lake Superior to the Net Lake Indian 
reservation in the State of Minnesota; which 
was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a joint resolution of the 
Legislature of Minnesota, asking Congress to 
secure the cession of the Chippewa reservation 
at the mouth of Pigeon river on the- northern 
boundary of the State to the United States, 
and the opening up of the same for occupancy 
and settlement; which was referred to the 
Committee on Indian Affairs. 

Mr. CLAYTON presented a petition of 


James Orick and others, praying that the | 


minor heirs of John C. Orick be allowed a 
pension ; which was referred to the Committee 
on Pensions. 

Mr. POMEROY. Ihave the honor to pre- 
sent a petition of citizens of Arkansas City, 
Cowley county, Kansas, in which they respect- 
fully and earnestly ask Congress to preserve 
the great guarantees of religious liberty now 
contained in the Constitution of the United 


42p Cona. 2p Sess. —No. 122. 


States, and they protest against any of.the pro- || 


posed amendments which shall recognize the 
authority and power of the Lord Jesus Christ 
as the common Ruler among nations. They 
ask that the principles of religious liberty as 
founded in the Declaration of Independence 
and the Constitution of the United States be 
preserved inviolate. I move that this petition 
be referred tothe Committee on the Judiciary. 

The motion was.agreed to. 

Mr. HOWE presented a petition of citi- 
zens of Pennsylvania, late soldiers of the Army 
of the United States, praying Congress to pass 
an act giving to all soldiers, sailors, aud 
rarines who had enlisted in the service of the 
United States $8 334 per month for the entire 
time served, deducting all Government bounty 
heretofore paid; which was referred to the 
Committee on Military Affairs. 

Mr. HILL presented a memorial of a com- 
mittee of the Agricultural Society of the State 
of Georgia, praying that the foreign fertilizers 
and ingredients entering into the composition 
of fertilizers may be placed on the free list ; 
which was ordered to lie on the table. 

Mr. CONKLING presented the petition of 
Margaret Chard, of New York, praying that 
she be allowed arrears of pension; which was 
referred to the Committee on Pensions. 

He also presented the petition of Conrad 
Weiss, praying compensation for the loss of 
a horse in the military service; which was 
referred to the Committee on Claims. 

He also presented a petition of citizens of 
New York, late soldiers of the United States 
Army, praying the passage of a law at an 
early day making an equitable equalization 
of the bounties of all soldiers, sailors, and 
marines who served honorably and faithfully 
during any period of the war; which was 
referred to the Committee on Military Affairs. 

Mr. KELLOGG presented six petitions of 
citizens of Louisiana, praying that an act 
to enforce the rights of citizens of the United 
States to vote in the several States of the 
Union, and for other purposes, may be en- 
forced in that State; which was referred to the 
Committee on Privileges and Elections. 

Mr. ROBERTSON presented a resolution 
of the Legislature of South Carolina, remon- 
strating against the removal of the military 
forces now in that State; which was referred 
to the select Committee on Alleged Outrages 
in the Southern States. 

Mr. BAYARD presented the petition of 
Margaret H. Judd, praying that she be allowed 
a pension; which was relerred to the Com- 
mittee on Pensions. 

Mr. SHERMAN presented the petition of 
Sallie Gay, praying for pay due her late hus- 
band, Ebenezer Gay, from June 3, 1869, to 
February 7, 1870; which was referred to the 
Committee on Claims. 


RESTORATION OF NAVAL OFFICERS. 


Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred a letter of the 
Secretary of the Navy, transmitting, in obe- 
dience to law, the report of the board of offi- 
cers organized to examine into the cases of 
such officers. as may deem themselves unjustly 
passed over by the promotions made in con- 
formity with an act of Congress approved in 
July, 1866, have had the same under consid- 
eration, and instructed me to report a bill 
carrying out the recommendations of the 
board; and I am also instructed to ask that 
the bill may be considered at the present time. 

By unanimous consent, the bill (S. No. 854) 
for the relief of certain officers of the Navy 
was read twice by its title, and considered as 
in Committee of the Whole. The bill, in con- 
formity with, and to carry into effect the rec- 
ommendations and conclusions of the board 
of officers organized in pursuance of the reso- 
lution for the relief of certain officers of the 
Navy, approved July 1, 1870, proposes to 
authorize the President of the United States, 
by and with the advice and consent of the 


Senate, to restore Commodore. Joseph F, 
Green to his original position on the Navy 
list, next below Rear Admiral Boggs ;. to pro»: 
mote Commodore John DeCampito his original 
relative position as a rear admiral on the re- 
tired list; to promote Commodore Charles We- 
Pickering to the grade of commodore on: the: 
retired list, with the retired pay of hisadvanced 
rank; to advance Captain Egbert Thompson: 
in rank next below Captain Thomas G. Corbiny 
to promote Commander Samuel-R. Franklin 
to take rank next after Commander James S. 
Thornton; to restore Commander Edward Ts 
McCauley to his original rank, nextafter Com- 
mander W. D. Whiting; to restore Command- 
ers John H. Russell, A. W. Johnson, P. O. 
Johnson, John Watters, A: E. K. Benham, 
Austin Pendergrast, and W. P. McCann, re- 
spectively, to their original places on the Navy 
list; and to advance Lieutenant Commanders 
James H. Sands and Charles DeSigsbee each 
ten numbers in his grade for gallant service. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


J. ROSS BROWNE. 


Mr. CASSERLY. Task the Senate to take 
up Senate bill No. 373. I presume there. will 
be no objection to it. It is a bill that passed 
the Senate at the last session of Congress. 

Mr. MORRILL, of Vermont. I hope the 
morning business will be permitted to be gone 
through with first before any bill is taken up. 

The VICE PRESIDENT. The Senator from 
California asked consent the other day to take 
up this bill, but gave way to some other Sen- 
ator. The Chair understands the Senator from 
Vermont to object, however, and the bill can- 
not be taken up at this time. 

Mr. MORRILL, of Vermont. I will not 
object in this ease. f 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 378) for the relief of 
J. Ross Browne, late minister to China. It 
directs the Secretary of the Treasury to pay to 

. Ross Browne, late minister of the United 
States to China, $8,774 11, in full compensa- 
tion for the period from the 11th of April to 
the 4th of August, both inclusive, 1868, at the 
rate of his salary while waiting for orders and 
in transit to China; and the further sum of 
$2,134, in full compensation for certain extra 
expenses ineurred by him while discharging 
duties as minister. : 

Mr. CASSERLY. This bill passed the 
Senate during the last Congress, but failed in 
the House of Representatives for want of time. 
It has been twice reported unanimously by the 
Committee on Foreign Relations of the Senate, 
and is concurred in by the Treasury Depart- 
ment and the Department of State as to the 
items contained in it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PUBLIC BUILDING AT PHILADELPHIA. 


Mr. MORRILL, of Vermont. I am in- 
structed by the Committee on Public Buildings 
and Grounds, to whom were referred two peti- 
tions of citizens of Philadelphia, praying an 
appropriation for the erection of a building 
sufficient to accommodate the present. and 
furture postal facilities of that city, to ask to 
be discharged from their further consideration. 
The Secretary of the Treasury writes: 

“ There is no doubt a pressing necessity for better 
accommodations at Philadelphia, but I still enter- 
tain the opinion expressed in my last annual report, 
that the business already assigned to the supervis~ 
ing architect is quite equal to the capacity of his 
office for the current and next fiscal years.” 

The VICE PRESIDENT. If there bë no 
objection, the committee will be discharged 
from the further consideration of the peti: 
tions. : 

Mr, SCOTT. May I inquire of the chair- 
man of the Commiitee on Public Buildings 
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and Grounds whether the- petitions for a build- 
ing at Philadelphia were accompanied with a 
bill? 

Mr. MORRILL, of Vermont. No; sir. 

Mr. SCOTT. The same subject I under- 
stand is before the House committee upon a 
bill introduced there, and I should- much pre- 
fer, if the chairman will consent to it, that 
these petitions should be held by his commit- 
tee until action is had there. ` 

Mr. MORRILL, of Vermont. I will state 
to the Senator that there is not the slightest 
probability of any large appropriation for fur- 
ther public buildings being carried in either 
House during the present session, in my judg- 
ment. I am so informed in, relation to the 
House of Representatives, andI think it is the 
conclusion of the Committee on Public Build- 
ings and Grounds of the Senate that we have 
already reported about as much as the Treas- 
ury will bear for the coming year. Therefore, 
if the Senator expects any favorable action on 
this subject, I think it would beas well to post- 
pone it until the next session. 

Mr. SCOTT. My reason for requesting it 
is this: this is a subject which has been com- 
mitted particularly to the members of the 
House from Philadelphia, and the Senators 
have delayed any action upon it in conse- 
quence of the members of the House having 
it in charge. If we had supposed that the 
committee of the Senate intended to act on 
the subject so soon, we should have requested 
the favor of being heard before the report was 


made. 

Mr. MORRILL, of Vermont. If the Sen- 
ator desires to be heard on the subject, I will 
ask that the petitions be recommitted. 

The VICE PRESIDENT. If there be no 
objection, the Senator will withdraw his report 
and the petitions will remain with the com- 
mittee, 

PUBLIC BUILDING AT FALL RIVER. 


Mr. MORRILL, of Vermont. I am also 
instructed by the same committee, to whom 
was referred the bill (S. No. 798) authorizing 
the construction of a publie building at Fall 
River, in the State of Massachusetts, to report 
it þack without amendment, and ask to be dis- 
charged from its further consideration. 

„The VICE PRESIDENT. If there is no 
dissent, this bill will be indefinitely postponed., 

Mr, MORRILL, of Vermont, in relation 
to this bill the Secretary of the Treasury 
writes as follows: 

“While I still think the limitation in my report a 
propor one, itis but just for me to state that Fall 

iver is increasing rapidly in population and busi- 
ness, and that the buildings subject to the control 
of the Government are inadequate. Congress has at 
the present session already made appropriations for 
several expensive buildings, and I think the orec- 


tion of-a building at Fall River might properly be 
postponed for a year.” i 


The bill was postponed indefinitely. 
MARINE HOSPITAL AT SAN FRANCISCO. 


Mr. MORRILL, of Vermont. I am also 
directed by the Committee on Publie Build- 
ings and Grounds, to whom was referred the 
bill (S. No. 815) relating to the purchase of a 
building and grounds in San Francisco, Cali- 
fornia, for the purpose of a United States 
marine hospital, to report it back; and ask to 
be discharged from its further consideration. 

The VICE PRESIDENT. If there be no 
dissent, the bill will be indefinitely postponed. 

Mr. CASSERLY. I ask to have it placed 
upon the Calendar. ` 

Mr. MORRILL, of Vermont. I think when 
< the Senator hears what is proposed he will 
be entirely satisfied. We propose in lieu 
of thisbilla resolution, which I ask to have 
read. 

Mr. COLE. The bill is not indefinitely post- 


poned. 

The VICE PRESIDENT. The Chair will 
not put the question on that motion until this 
resolution reported by the committee shall 
have Leen read. 


The Chief Clerk read the resolution, as fol- 
lows: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, authorized to inquire as to the 
necessity of a marine hospital at San’ Francisco, 
California; and also, if the public service requires 
such an hospital, whether the St. Mary’s College 
and grounds, in said city, would be suitable for any 
accommodation so required, and on what terms said 
property can be purchased, and report thereon at 
the next session of Congress. 


The resolution was considered by unani- 
mous consent, and agreed to. 


The VICE PRESIDENT. Now, if there be 
no objection, the bill will be indefinitely post- 
poned. The Chair hears no objection. 

Mr. MORRIBL, of Vermont. I am also 
directed by the Committee on Public Build- 
ings and Grounds to report a bill to provide 
for the sale of the marine hospital and grounds 
at San Francisco; and as it is exceedingly 
short I will ask for immediate action upon it, 
if there be no objection. 

By unanimous consent, the bill (S. No. 855) 
to provide for the sale of the marine hospital 
and grounds at San Francisco was read twice 
by its title, and considered as in Committee 
ofthe Whole. It authorizes the Secretary of 
the Treasury to sell, for the best price that can 
be obtained, after due notice, the United 
States marine hospital and grounds at Rincon 
Point, in the city of San Francisco, California, 
such sale to include all the land embraced in 
the Government reservation at Rincon Point, 
and on due payment to make, execute, and 
deliver to the purchaser or purchasers thereof 
all the rights and title thereto belonging to the 
United States, and the proceeds of such sale, 
after deducting the necessary expenses, are 
to be paid into the Treasury of the United 
States, 

Mr. KELLOGG. 
that? 

The VICE PRESIDENT. The Committee 
on Public Buildings and Grounds. 

Mr. KELLOGG. It has reference, I believe, 
to California exclusively? 

The VICE PRESIDENT. It authorizes the 
sale of the marine hospital at San Francisco. 

Mr. CASSERLY. I presume the bill pro- 
vides for public sale after notice in the usual 
way? 

Mr. MORRILL, of Vermont. After notice. 

Mr. CORBETT. I wish to know whether 
this land is to be sold in one body, or whether 
there is any provision for selling it in separate 
lots. Itis a very valuable property. 

Mr. MORRILL, of Vermont: ‘There is no 
provision in relation to that matter. The 
building itself is entirely worthless, worth 
nothing except for old material. All the 
value there is is in the land, and I suppose the 
Secretary will act prudently and wisely. 

Mr. CORBETT. Do you propose not to 
sell the land, but only the buildings? 

Mr. MORRILL, of Vermont. To sell the 
whole. 

Mr. CORBETT. I speak of the land. I 
desire to know if there is any provision for 
selling the land in separate lots. It is quite 
an extensive piece of ground. 

Mr. MORRILL, of Vermont. 
one lot. 

Mr. CORBETT. It is quite a large build- 
ing, and I should think it covered more than 
one lot. 

The VICE PRESIDENT. Ifthe bill gives 
rise to debate it must go over, as several Sen- 
ators have risen with morning business. | 

Mr. CORBETT. I make no objection to it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

REPORT OF COMMITTER, 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the petition 
of Eliza Whiting, praying for a pension, sub- 
mitted a report accompanied by a bill (S. No. 
856) granting a pension to Eliza Whiting. 

The report was ordered to be printed; and 


What committee reports 


There is but 


the bill was read, and passed to the second 
reading. i 
REMOVAL OF CAUSES FROM STATE COURTS. 
The VICE PRESIDENT. The Chair, at 


the opening of the session this morning, not 
seeing any member of the Judiciary Commit- 
tee present, had referred to that committee, 
without reading, an amendment of the House 
of Representatives in the nature of a substi- 
tute to Senate bill No. 792, which was reported 
by the Senator from Vermont [Mr. Epmunps] 
from the Committee on the Judiciary. If 
there be no objection the substitute will be 
reported, as there appears to be some desire 
for action upon it at the present time. 

Mr. TRUMBULL. Ihave not examined 
it, and I think it had better be referred to the 
committee. 

Mr. CONKLING. If the Senator will allow 
me, I have examined it and have received a 
request from the Senator from Vermont, who 
had this bill in charge and is ill to-day, to see 
to it, and my proposition is to make the difer- 
ent phraseology of the two Houses wanting to 
reach the same result agree, that the Senate 
non-concur and ask for a committee of con- 
ference in order to arrange that there may be 
no ambiguity as to the common object of the 
two Houses. 

Mr. TRUMBULL. Ido not believe there 
ought to be any committee of conference upon 
a single proposition like that. I think it had 
better be referred to the Judiciary Committee 
and examined, 

The VICH PRESIDENT. Then it will be 
referred to the committee. 

Mr. CONKLING. I object to that, and I 
wish io move that the Senate non-concur and 
ask for a committee of conference. 

Mr. TRUMBULL. I object to the consid- 
eration of that motion. 

Mr. CONKLING, I willstate why I make 
it. I suppose it is a proper question for the 
Senate to say whether it shall be referred or 


not. 

The VICE PRESIDENT. It would have 
been at the opening of the session when the 
amendment of the House of Representatives 
was laid before the Senate, but it was referred 
to the Committee on the Judiciary, no Senator 
apparently taking charge of it. 

Mr. CONKLING. Then I move to recon- 
sider the vote by which the bill was referred. 

The VICE PRESIDENT. The Senator 
from New York moves to reconsider the vote 
by which the bill was referred, and asks for the 
present consideration of that motion. 

Mr. TRUMBULL. I object to its present 
consideration. 

The VICE PRESIDENT. The Senator from 
Illinois objects. The Senator from New York 
must therefore wait until the morning business 
is disposed of. 

Mr. CONKLING. Has not the morning 
business been concluded? 

The VICE PRESIDENT. Not quite. Bills 
are yet to be received, and several Senators 
have risen with bills. 

Mr. CONKLING. Then I give notice that 
I shall renew my motion when the morning 
business is concluded. 

BILLS INTRODUCED. 

Mr. BAYARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 857) granting a pension to Margaret H, 
Judd, of Wilmington, Delaware; which was 
read twice by its title, and, with the accom- 
panying papers, referred to the Committee on 
Pensions. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
858) granting a pension to John B. Rose, of 
Indiana; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 859) to establish a national university for 
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the purpose of elevating the standard of educa- 
tion io the Republic and promoting the intel- 
lectual welfare of the people; which was read 
twice by its title. 


Mr. HOWE. I ought to say by way of ex- 


planation that this bill was not sent to me. © 


l 
| 
i 


Ít was drawn by some one, I do not know 


who, and sent to my colleague, and it is at his 
request that I present it. I move that it be 
referred to the Committee on Education and 
Labor, and be printed. 

The motion was agreed to. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 880) 
for the relief of Benjamin L. Britton ; which 
was read twice by its title, referred to the 
Committee on Claims, and ordered to be 
printed. 

Mr. POMEROY (on behalf of a citizen of 
New Mexico) asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
861) to aid in settling the unsurveyed and 
unoccupied lands on the tributaries of the 
Colorado river of the West; which was read 
twice by its title, referred to the Commitice 
on Public Lands, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 862) to amend an act entitled ** An act 


REMOVAL OF CAUSES FROM STATE COURTS. 

Mr. CONKLING. I move to proceed to 
| the consideration of the motion to reconsider 
| the vote by which the amendment of the House 
_ of Representatives to a Senate bill was referred 


. Clary. 
_ (S. No. 792) in addition to an act entitled ‘t An 


act to amend an act entitled ‘An act for the | 
_ removal of causes in certain cases from State | 


courts,’ approved July 27, 1866, approved 


= March 2, 1867. 


granting pensions to certain soldiers and sailors | 


of the war of 1812, and the widows of deceased 
soldiers ;’’ which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. i 

Mr. COLE. Task permission of the Senate 
to call up a bill that l have been trying to get 
up for a long time. 

Mr. CONKLING. I shall object to that. 
This bill, to which I have called attention, 
ought to be considered; it is important to the 
public interests. 

Mr. COLE. The Senator does not suppose 
I would ask to take up a bill which was not of 
public importance? 

Mr. CONKLING. Inasmuch as I made 
my request previously, I hope my fiiend will 
take no exception to my adhering to it; at any 
rate, I do adhere to it. 

The VICE PRESIDENT. Bills are still 


in order. 


Mr. POOL asked, and by unanimous ¢on- | 


sent obtained, leave to introduce a bill (S. 
No. 868) to relieve certain persons therein 
named from the legal and political disabiiities 
imposed by the fourteenth amendment of the 
Constitution of the United States, and for 
other purposes; which was read twice by its 
title, referred to the select Committee on the 
Removal of Political Disabilities, and ordered 
to be printed. 

Mr. CALDWELL asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 864) granting a pension to Gabriella 
P. Moody; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 865) 
for the relief of Mrs. Mary A. McFarland, 
widow of Peter McFarland, and the minor 
children of the same; which was read twice 
by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 866) to construct and aid in rebuilding the 

levees on the Mississippi river, and for other 

purposes; which was read twice by its title, 

referred to the select Committee on the Levees 

of the Mississippi river, and ordered to be 
rinted. 

Mr. WRIGHT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 867) authorizing the Secretary of War to 
correct an Army officer’s record; which was 
read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 


Mr. TRUMBULL. I should like to have it 


reported that the Senate may understand it. ; A 
| day after to-morrow, when I suppose it can 


Ihave not had a chance to read ityet. Letthe 
_ original bill be reported, and also the House 
amendment. 
The Chief Clerk read the bill, as follows: 


Be it enacted, £c., That the right of removal of a 
cause created by said act shall extend to and be 
enforced in all suits heretofore or hereafter com- 
menced in any State court in which either the plain- 
tiff or defendant is or shall be an alien, and in which 
the other party is or shall be a citizen of any of the 
United States; which said removal may be applied 
for and bad under the regulations in the said act 
provided for the cases therein mentioned. 


ou: all after the enacting clause and insert the 
i following: 
! That whenever a personal action has been or shall 


- be broughtin any Statecourt by any alien againstany 
person, being a civil officer of the United States, as 


: by personal service of process only, such suit may be 


| 
| wherein jurisdiction is obtained by the State court 
! removed to the circuit court of the United States in 


! tbe same manner as now provided in case of a suit į 


brought in a State court, by section three of the act 
of March 2, 1833, entitled ‘An act further to provide 
for the collection of dutics on imports.” 

Mr. TRUMBULL. Why should we recon- 
sider? I should like to know some reason why 


|i this billsshould oot go where it bas already been 


referred. Here is a bill involving a very com- 


trom the State tothe Federal courts. 


quence of the prejudices arising out of the 


inone statute. Ithink we have passed as many 
as two or three, I do not know but more than 
| that, within the last five or-six years. 

The other day the Senate passed a bill that 
was reported by the Committee on the Judi- 
ciary, and Í think a proper bill, authoriziog a 
citizen to remove a case where an alien was 
the other party. It seems the laws had not 
provided for that, and [ think that is a clear 
right that may be given under the Constitution ; 


proper to agree to our bill, or rather they have 
agreed to it in a restricted form. 

Now, it has come back from the House with 
this amendment, and it was referred very 
properly, as 1 think, to the Committee on the 
Judiciary to look at. Ido not wish to delay 
it at all. I have no objection to appoint- 
ing a committee of conference, except this, 
and I would like to call the attention of the 
Senate to these committees of conference. 
They seem to be a necessity sometimes, but I 
think it is a very bad practice to refer bills to 
committees of conference, unless there is a 
necessity for it. 1 have no idea but that we 
can agree in reference to this bill. There is 
no such disagreement between the two Houses 
ot Congress, I apprehend, upon this subject 
that it 18 necessary to kave a committee of 
conference about it at all. I concede that we 


ence, though they were never favorites with 
me. ‘The difficulty is that when the report is 


made, it is agreed to in both Houses with- 
out amendment. You cannot propose an 
amendment, you have to take the precise 


report of the committee or defeat the bill: 


this morning to the Committee on the Judi- | 
I refer to the amendment to the bill ; 


sole defendant, being a non-resident of that State ' 


plicated subject, that of the transfer of cases || 
We have | 
passed a good many laws upon that subject, | 
particularly during the rebellion, with a view | 
to enable parties who it was supposed might | 
i| not get fair trials in the State courts, in conse- : 


courts; and it has been very desirable, and is 
I think, that all these lawsshould be embodied | 


but the House of Representatives did not think | 


sometimes must have committees of confer- | 


1 
ti 


: subject. 


and all of us who have had any experience 
in legislation know that reports of committees 
of conference receive very little attention. 
They are taken up in this body as privileged 
questions. The committee asks permission 
to present its report; it is presented, and the 
vote is taken sometimes without any knowl- 
edge whatever on the part of the Senate gen- 


‘erally as to what the conference report is. 


Frequently in such reports the amendments 
are merely referred to by numbers, and we 


have no knowledge at all as to what the re- 


ports really mean, 
The Committee on the Judiciary meets the 


consider this matter, and report promptly. 

I have stated all that I desire to state on the 
The Senator from New York desires 
to have a committee of conference appointed 


' without the matter being first considered by 


the Committee on the Judiciary. Ihave no 
desire to have it before the Committee on the 
Judiciary except to have the law right, and I 
think this is one of those cases where there is 
no necessity for a committee of conference, 


‘and that is why I think it had better be 


| The amendment of the House was to strike 


| 


J i | purpose of the two Houses. 
war, to remove their cases into the Federal |, 


referred to the Committee on the Judiciary. 
This is all I have to say about it. 

Mr. CONKLING. 1 shall say but a single 
word, because minutes are things now, and a 
little time will defeat this measure, as the hand 
of yonder clock will svon poiut to the hour 
of one. 

The Committee on the Judiciary of this 


` body reported a bill; I heard no dissent to 
' the report. 


It was adopted by the Senate. It 
went to the House of Representatives; the 


| House Committee on the Judiciary considered 
| it; there was no dissent there. 


Both com- 


|| mittees concurred in the object of the bill. In 
| reporting an amendment an omission took 
. place, perhaps { ought not to say an error; 


but there is an imperfection in the bill which 
fails to carry out the common design of the 
two Houses, and the whole purpose is to have 
a committee of conference to arrange what I 
might truly denominate mere phraseology, 
simply to embody and carry out the express 
I ask, therefore, 
for a committee of conference, it being im- 
portant that delay should not occur, and that 
we should have action. 

The VICE PRESIDENT. The question is 
on proceeding to the consideration of the 
motion to reconsider. 

The question was determined in the affirm- 
ative. 

The VICE PRESIDENT. The question 
now is, will the Senate reconsider the vote by 
which the House amendment was referred to 
the Committee on the Judiciary ? 

The motion to reconsider was agreed to. 


Mr. CONKLING. Now I move that the 
Senate non-concur in the amendment of the 
House of Representatives, and ask for a 
committee of conference. 

The motion was agreed to; and the Vice 
President being authorized by unanimous con- 
sent to appoint the conferees on the part of 
the Senate, Messrs. CONKLING, FRELINGHUY- 
SEN, and SauLsBuRY were appointed. 


ORDER OF BUSINESS. 


Mr, COLE. I rise to ask a favor of the 
Senate. It is that when the tariff bill and the 
business of the Committee on Commerce shall 
have beemdisposed of | be permitted to have 
the Australian mail bill considered. I think 
there ought to be no objection to that. It is 
a measure of great importance, and I should 
like to have it taken up soon. 

The VICE PRESIDENT. The Chair un- 
derstands the Senator from California to ask 


| consent to one of those understandings which 


the Senate are to carry out for themselves, dif- 
fering from ordinary procedure. The Senator 
from. California asks the Senate to consent 
that after the tariff bill and the business of the 
Committee on Commerce shall have been dis- 
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osed.of the Australian: mail bill shall. then 
be taken up for consideration. . 
Mr. ANTHONY. Itake itthe Senator from 
California will not antagonize that against the 
appropriation bills. I think those should come 
up: next. 
< Mr. COLE. I only ask to take this bill up 
next after the tariff bill and the business of the 
Committee on Commerce shall have been acted 
on, and then I propose to go on with the appro- 
priation bills. . 
Mr. KELLOGG. 
President? 
«The VICE PRESIDENT. TheSenator from 
California asks unanimous consent of the Sen- | 
ate as to a bill which he suggests. The Chair 
could scarcely call it up unless the fifteenth rule, 
in regard to unfinished business, should be spe- 
cifically set aside, because the last rule states: 


“No motion to suspend, modify, or amend the 
rules, or any thercof, shall be in order except on one 
day’s notice, in writing, specifying the rule to be 
suspended, modified, or amended, and the purpose 
thereof?’ 


It is asking the consent of the Senate that 
the Senator from California may have the 
floor for this business at a particular time 
to the exclusion of other business. 

Mr. COLE. Let us vote upon it some way 
or other. 

Mr. HOWE. Idesire to say a word before 
it is voted upon. The other day I offered a 
resolution giving to the Committee on Claims 
one sitting of the Senate. It was then objected 
that the tariff bill must be disposed of, and 
some business from the Committee on Com- 
merce, before the question could be consid- 
ered, Now I think I must insist, so far as I 
can, that after the tariff bill is disposed of 
and the Committee on Commerce has been 
heard, one day in this session shall be given 
ito business from the Committee on Claims. 

Mr. COLE. One word only. I do not sup- 
pose the bill to which I refer will take a day, or 
anything like that. I only ask for a fraction 
of a day, when it can be disposed of. I should 
like to offer a few remarks upon it and havea 
vote of the Senate upon it. Itis a matter of 
very great importance; but if the Senate is 
not disposed to give it favorable considera- 
tion, let us have action upou it any way. 
do not want it to be hanging here much longer, 
because it is greatly to the prejudice of im- 
portant commercial interests. 

Mr. POMEROY. The Committee on Post 
Offices and Post Roads reported that bill 
twice before, but we never got any vote upon 
it. I hope that this year we may bring it to a 
vote at any rate, and see what the sense of the 
Senate is. [ believe if the Senator will forego 
‘waking a speech, and if all others who are in 
favor of the bill will not talk, but will just act 
so as to bring us to a vote, we can soon get 
the sense of the Senate. . 

Mr. COLE. I will agree to that. _ 

Mr. CARPENTER. The Senator from 
Illinois [Mr. Logan] tried to get an under- 
standing the other day in regard to a question 
reported on by the Committee on Privileges 
and, Elections, which is an important matter, 
and which ought to be considered before this- 
subsidy bill, and which is really a privileged 
question. I do not see that Senator now in 
-his seat. 

The VICE PRESIDENT. Is objection 
made to the proposition of the Senator from 
California? 

Mr. JOHNSTON. T object. « 

The VICE PRESIDENT. The morning 
hour has expired, and the tariff bill is before | 
the Senate, being the unfinished business of | 
the last adjournment. On that bill the pend- 
ing question is the motion of the Senator 
from Vermont, [Mr. MORRILL, ] to sirike out | 
the second section of the amendment of the 
Committee on Finance. The Senator from 
Michigan [Mr. Cuanpier] is entitled to the | 
foor. This day has also been assigned for the 
eonsideration of bills reported from the Com- 
Mittee on Commerce, i 


Is this a motion, Mr. 


$ 


| when the repeal is to go into operation. 


Mr. CHANDLER. I know. the extreme 
anxiety to make speeches on the tariff bill, and 
Tam very anxious to make one upon it myself. 
I wish, therefore, merely to show my disinter- 
estedness by waiving my own speech and mov- 
ing that the tariff bill be laid aside for the pur- 
pose of considering the bills reported by the 
Committee on Commerce. 

Mr. SHERMAN. As the Senate by aunan- 
imous vote has given the Senator from Michi 
gan this day for his bills from the Committee 
on Commerce, I do not fee! myself authorized 
to antagonize with him, but am disposed to 
obey the voice of the Senate. Besides, lam 
a little at a loss what course to pursue in re- 
gard to the tariff bill. My own views on the 
subject are well known to the Senate, but I 
always regard the instructions of the Senate, 
when acting as its organ, as binding upon me 
and as overruling my own opinion. Í think 


the Senate have acted unwisely in regard to | 


the matter settled by the vote of Friday, but 
I feel bound to consider their instructions. If 
that vote should be adhered to by the Senate, 
then it is manifestly better that we lay asidethe 
pending tariff bill and take up the bill sent to 
us from the House of Representatives to repeal 
the duties on tea and coffee, because we may 
as well understand each other perfectly. 

On Saturday last I received from twenty to 
forty letters and telegrams from the leading 
commercial bodies of the United States in the 
different cities. They cannot understand pre- 
cisely what was the effect of the vote on Fri- 
day.” These applications became so numerous 
that I had finally to refuse to answer them. 
desire now to state that the vote on Friday was 
not upon the bill sent to us by the House of 
Representatives to repeal the duties on tea and 


coffee; butif the Senate has made up its mind ! 


to repeal those duties, the better wayrat once 
is to take up the House bill for that purpose 
and pass it. I think, therefore, while giving 
way to-day, I must insist that it be with the 


understanding that we shall go to work to- | 


morrow and dispose of the tariff question with- 
out any further delay. I would not give way 


to-day but for the fact that I understand by | 


the general sense of the Senate this day was 
fixed for the consideration of business reported 
by the Committee on Commerce. 

Mr. CHANDLER. I ask the Senate now 
to proceed to the consideration of Senate bill 
No. 662, 

Mr. SCOTT. Will the Senator from Mich- 
igan permit me to make a suggestion? 

Mr. CHANDLER. Yes, sir. 

Mr. SCOLT. Following out the suggestion 
made by the chairman of the Committee on 


Finance, I think, after the vote of the Senate | 


upon the tea and coffee duties, there will be 
little difference of opinion in the Senate as to 
what the final result will be on that question. 
As the Senator from Ohio has stated, there is 
a feverish anxiety on the part of those engaged 
in trade not only as to the ultimate disposition 
of that question, but asto the time to be fixed 
The 
bill upon which the amendment has been 
adopted, if not changed, would go into oper- 
ation immediately. The suggestion I desire to 
make is that we might, I think without further 
debate probably, take up the House bill, make 
such amendments as to fix the time when it 
shall go into operation, and pass it and dis- 
pose of that question at once; and if thatun- 
derstanding could be arrived at, and this order 
passed over informally, I think we should be 
doing a benefit to the country. If the Sena- 
tor from Michigan will consent that the bill 
which he now wishes to have taken up be 
informally laid over until we see if that can 
be done, I have prepared such an amendment 
as will carry out that view, and we can ina 
short time ascertain whether it can be accom- 
plished. 

: Mr. CHANDLER. This is the time fixed 
for the consideration of the bills reported by 
the Committee on Commerce. Bills are pre- 


pared, more than twenty of them, ready for 
action, and I hope my friend from Penn- 
sylvania will not insist upon the tariff or any 
other bill being taken up to their prejudice, 
but will allow the order of the Senate for this 
day to be carried out. 

. The VICE PRESIDENT, The Senator 
from Michigan has moved to postpone the 
tariff bill. 

Mr. CHANDLER. 
the table. ae 

The VICE PRESIDENT. That motion is 
not debatable. The motion is to lay the tariff 
bill on the table, so that the order assigning 
to-day for the business of the Committee on 
Commerce may go into operation. l 

Mr. SHERMAN. Will the tariff bill come 
up then immediately, being still the special 
order? 

Mr. CHANDLER. I will make the motion 
with the understanding that it shall come up. 

Mr. SHERMAN. Let that be understood. 

Mr. CHANDLER. Imake the motion with 
the understanding that the moment we get 
through the business of the Committee on Com- 
merce that bill shall come up again. 

Mr. SHERMAN. Ido not want a contest 
about it all the time. 

The VICE PRESIDENT. The tariff bill 
was made a special order originally, but it will 
require a formal motion to take it up after the 
bills of the Committee on Commerce shall have 
been disposed of to- night. 

. Mr. SHERMAN. But the Senator from 
Michigan makes it a part of his motion, I 
understand, that the tariff bill shall come up 
to-morrow as the unfinished business of to- 


day. 
The VICK PRESIDENT. Isit the under- 
standing that the tariff bill is to be regarded 


I move that it lie on 


i| in the morning as the unfinished business of 


to day? [‘ Certainly ;’’ ‘‘ Certainly.’’] If there 
be no objection, the Chair will carry out that 
understanding, and the tariff bill will be re- 
garded as the unfinished business to be taken 
up to-morrow at one o’clock. With that under- 
standing the tariff bill is laid on the table, and 
the Senator from Michigan is now entitled to 
the floor, representing the Committee on Com- 
merce. 
BRIDGES ACROSS THE OHIO RIVER. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of Senate bill 
No. 662. 

The VICE PRESIDENT. Unless somé 
Senator desires it, the Chair will not take the 
trouble to divide the Senate on the question 


| of taking up these bills during this day, as they 


are bills reported by the Committee on Com- 


| merce. Unless some Senator demands a divis- 


ion, the bills called up by the Senator from 
Michigan will be regarded as before the Senate. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 662) 
authorizing the construction ofa railroad bridge 
across the Ohio river at Mount Vernon, in the 
State of Indiana. ` 

The Committee on Commerce reported the 
bili with amendments. 

The first amendment was in line three, to 
strike out ‘‘railroad’’ and insert “ railway,” 
and in line four, after “Ilinois,” to insert 
& southern.?? 

The amendment was agreed to. 


The next amendment was to strike out the 
following proviso: 


Provided, That said bridge shali be built with an 
unbroken or continuous span of not less than four 
hundred feet in the clear, from pier to pier, over the 
main channel of said river, and shall be constructed 
in all respects in accordance with the conditions and 
limitations of an act entitled “An act to establish 
certain post roads,” approved July 14, 1862. 


And in lieu thereof to insert: 


Provided, That every bridge hereafter erected 
across the Ohio river, below the mouth of the Big 
Sandy, shall have at least one span of a height of 
not less than one hundred feet above low water, 
and of not less than forty feet above highest water, 
measured to the lowest part of the span; that, this 
high span shall give a clear opening of at least four 
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hundred'feet between the piers. measured ‘at right | 
angles to the current at every stage, and that itshall | 
be placed over that portion of the river used by boats | 
during ordinary stages of water: Provided jurther, 
That in case this high spanis not over the low-water 
channel, suitable arrangements be made elsewhere 
to permit the passage ot single boats under the bridge 
at low water; that all bridges over the Ohio river 
below the Covington and Cincinnati suspension 
bridge, shall have, in addition to the high span pre- 
scribed above, a pivot-draw, giving two clear open- 
ings of one hundred and sixty feet each, measured 
at right angles to the current at the average stage 
of water in the river. and located in a part of the 

` bridge that can be safely and conveniently reached 
at that stage; and thatsaid draw shall be opened 
promptly, upon reasonabie signal, for the passage | 
of boats whose construction shall not be such as to 
admit of their passage under the permanent spans 
of said bridge, except when trains are passing over 
the same, 

Seo. 2, That the piers of the high span and the 
piers of the draw shall be built parallel with the 
current at that stage of the river which is most im- 
portant for navigation; and that no ripraps or other 
outside protection for imperfect foundations will be 
permitted in the channel-way of the high span or 
of the draw-openings. 

Suc. 3. That any person, company, or corporation 
authorized to construct a bridge across tho Ohio 
river, by the States upon whose territory said bridge 
will abut, shall submit to the Seerctary of War, tor 
his examination, a design of the bridge and piers, 
and a map of the location, giving, for the space of 
atieast one mile above and one mile below the pro- 
posed location, the topography of the banks of the 
river, the shore-lines at high and low water, the 
direction of the current at ail stages, and the sound- 
ings accurately showing the bed of the stream, and 
shall furnish such other information as may be 
required for a full and satistactory understanding 
of the subject by the Secretary of War; and if the 
Secretary of War is satisfied that the provisions of 
the law have been complied with in regard to loca- 
tion, the building of the piers may be at once com- 
menced; butif it shall appear that the conditions 
prescribed by this act cannot be complied with at 
the location where it is desired to construct the 
bridge, the Secretary of War shall detail a board, 
composed of three experienced officers of the corps 
of engineers, to examine the case, and may, on 
their recommendation, authorize such modifications 
in the requirements of this act as will permit the 
construction of the bridge: Provided, That the free 
navigation of the river be not materialiy injured 

ereby, i 7 

Sxo. 4. That all parties owning or operating bridges 
over the Ohio river shall maintain at their own 
expense, from sunset to sunrise throughout the year, 
such lights on their bridges as may be required by 
the Light-House Board for the security of naviga- 

ion. 

Src. 5. That any bridge constructed under this 
act, and according to its limitations, shall be a 
lawful structure, and shall be recognized, and 
known as a pont route, upon which, also, no higher 
eharge shail be made for the transmission over 
the same of the mails, the troops, and the muni- 
tions of war of the United States, than the rate 
per mile paid for the transportation over the rail- 
roads or public highways leading to said bridge; 
and in case of any litigation arising from any ob- 
struction or alleged obstruction to the navigation 
of said river created by the construction of any 
bridge under this act, the cause or question arising 
may be tried betore the district court of the United 
States of any State in which any portion of said 
obstruction or bridge touches; and that all railway 
companies desiring to use the said bridges, or any of 
them, shall have and be entitled to equal rights and 
privileges in the passage of the same, and in the use 
of the machinery and fixtures thereof, and of all 
the approaches thereto, under and upon such terms 
and conditions as shall be prescribed by the Secre- 
tary of War, upon hearing the allegations and proofs 
of the parties, in case they shall not agree. 

Src., 6, That the right to alter or amend this act so 
as to prevent or reinove all material obstructions to 
the navigation of said river by the construction of 
bridges is hereby expressiy reserved; and that any 
br.dge or bridges constructed under this act shall be 
built under, and subject to, such regulations for the 
security of the navigation of said river as the Sec- 
retary of War shall prescribe; and the said bridges 
shall be, at all times, so kept and managed as to offer 
reasonable and proper means for the passage of ves- 
sels through and under them; and the said bridges 
shall be changed, at the costand expense of theown- 
ers thereof, from time to time, as Congress may 
direct, so as to preserve the free and convenient navi- 
gation of said river; and the authority to erect and 
continue said bridges shall be subject to revocation 
by Jaw whenever the publie good shall, in the judg- 
ment of Congress, so require. 


Mr. MORTON. I desire to call the atten- 
tion of the Senate, not for the purpose of 
ee any debate, to the provisions -in this 

ill. 

The PRESIDING OFFICER. Does the! 
Senator desire to speak to the particular 
amendment now pending? 

Mr. PRATT. I will say to my colleague 
that this is a bill authorizing the construction 
of a bridge across the Ohio river at or near 
Mount Vernon. I have submitted the bill, 


with the amendmentof the Committee on Com- 
merce, to the friends of the bridge at Mount 
Vernon, and they are satisfied with it in its 
present form. 

: Mr. MORTON. What is the precise ques- 
tion 4 

Mr. PRATT. The question now, I under- 
stand, is on striking out the proviso on the 
second page as it stood in the original bill and 
inserting the substitute. . 

Mr. RAMSEY. My impression is that in 
the bills heretofore authorizing bridges across 
the Ohio river it has been invariably required 
that the span should be filty feet above high- 
water mark. I think probably it was some- 
thing less in the changed plan of the Cincinnati 
bridge; but if it approaches that atall, I think 
those interested in the navigation of the Ohio 
river ought to insist on as great an elevation 
here as atthe other bridges, or their great 
elevation at fifty feet is mere waste. 

Mr. SHERMAN. Lask the Senator from 
Michigan whether this retains the double ratio 
of one hundred feet above low-water mark 
and forty feet above high-water mark ? 

Mr. CHANDLER. Yes,sir. This amend- 
ment was prepared by the board of engineers, 
and is recommended by them ; but if it leads 
to debate, I will move to lay it aside and take 
up another bill. 

- Mr. MORTON. Ido not wantto debate it, 
but simply to call the attention of the Senate 
to two provisions here, the propriety of which 
I question. In section five it is provided— 

That any bridge constructed under this act, and 
according to its limitations, shall be a lawful struc- 
ture, and shall be recognized and known as & post 
route, upon which, also, no higher charge shall be 
made for the transmission overthesame of the mails, 
the troops, and the munitions of war of the United 
States, than the rate per mile paid for the trans- 
portation over the railroads or public highways 
leading to said bridge. 

It provides that no higher rates shall be 
charged for the transmission of mails—— 

Mr. CHANDLER. Will my friend allow 
me to lay this bill aside informally and let me 
take it up ata later hour in the day? I 
should like to go on with the unobjeciionable 

ills. 

Mr. MORTON. Ido not want to defeat 
the passage of this bill; but this is a general 
provision. 

Mr. CHANDLER. Very well; then I ask 
that it be laid aside informally to be called up 
again at a later hour. 

Mr. MORTON. No; I will withdraw any 
suggestion if the Senator thinks it important 
to let it go just as it is. 

The PRESIDING OFFICER. The ques- 
tion is on the amendments reported by the 
Committee on Commerce, taking them all 
together. 

Mr. BOREMAN. Do I understand that 
this is a motion to strike out and insert? 

The PRESIDING OFFICER. The motion 
as now put by the Chair is to take the question 
on all the amendments of the committee, strik- 
ing out the proviso and inserting another and 
several sections, 

Mr. BOREMAN,. Will the amendment of 
the committee then be subject to amendment? 

The PRESIDING OFFICER. It will be 
open to amendment after that. 

Mr. BOREMAN. I wish to make a verbal 
amendment. I am not opposed to Qe bill, 
and do not propose to discuss it. 
seen that by the proviso proposed to be 
inserted this bill is to apply below the mouth 
of the Big Sandy. Another section, however, 
from its general language, may be regarded 
as applying above the mouth of the Big Sandy. 
I merely wish to insert after the words ‘* Ohio 


application to that part of the river to which 
it is intended to apply. 
Mr..PRATT. [Ihave no objection to that. 
The amendment to the amendment was 


|| agreed to. 


It will be | 


river,’’ in the third section, the words ‘‘ below | 
the mouth of Big Sandy,’’ so as to confine its | 


! manifests ; 


i charge of such vessels 


Mr. MORTON. Tt-seems this bill-is to be’ 
laid aside becanse I call attention to it——. ' 

Mr. CHANDLER. i simply desire-to go on 
with business and take up something that will 
not lead to discussion. Jf we begin the gen- 
eral bridge discussion, of course the day is: 
gone. I would much prefer to lay this. bill 
aside informally, but giving notice that after 
the bills that do not lead to debate have been 
acted on I will then come back to it. 

Mr. MORTON. I think the Senator has no 
more important bill than this to present. J 
simply want to call the attention of the Senate 
to this provision, which I think is an unjust 
one to this company and to every other that 
may proceed under this bill: 

_No higher charge shall bo made for the transmis- 
sion over the same of the mails, the troops, and tho 
munitions of war of the United States than the rate 
per mile paid for the transportation over the rail- 
roads or public highways leading to said bridge. 

Here is a bridge that may cost $2,000,000; 
that may cost as much money as will build a 
railroad for fifty miles; and yet this bill con- 
tains a provision that the company shall have 
no more forthe transmission of the mails over 
it than the same rate per mile over an ordinary 
railroad. These bridges will be built by iude- 
pendent companies as a general thing, some- 
times by railroad companies combining, but as 
olten by persons having no connection with the 
railroad companies. i know of one company 
now drganizing in that way, and it seems to me 
that the provision would be unjust to any bridge 
company. 

Another provision that I would call the 
attention of the Senate to is the concluding 
part of the same section, beginning with line 
thirteen : 


And that all railway companies desiring to_use 
the said bridges, or any of them, shall have and be 
entitled to equal rights and privileges inthe passag 
of the same, and in the use of the machinery and 
fixtures thereof. 

I think that would be a provision which 
would incumber the building of these bridges. 
Railroad companies can refuse to goin, and 
throw on other parties the onus of building it, 
and after it is done come in and claim the 
benefits. 

Mr. CHANDLER. As it is evident that 
this bill cannot be acted upon, and it seems it 
cannot be laid aside informally, I move that 
it lie on the table. 

Mr. MORTON. 
done. 

Mr. CHANDLER. I move that the bill 
lie on the table, to enable us to go on with 
otrer bills. 

The motion was agreed to. 


CLEARANCES THROUGH FOREIGN TERRITORY. 


Mr. CHANDLER. I move that the Sen- 
ate next proceed to the consideration of Sen- 
ate bill No. 659. 

The PRESIDING OFFICER. That bill 
will be considered as being before the Senate 


I hope that will not be 


‘| as in Committee of the Whole. 


The bill (S. No. 659) relative to the entry 
and clearance of ferry-boats and of bonded 
cars passing from one State to another through 
foreign contiguous territory was considered 
as in Committee of the Whole. 

The Committee on Commerce proposed to 
amend the bill by inserting after the word 
“clear,” in line five, the words “nor shall the 
masters or persons in charge of such vessels 
be required to present mauifests;’’ in line 
seven, to change ‘‘or’’ to ‘‘nor;”! and in the 
same line, after the words ‘clearance fees,” 
to insert ‘‘nor fees for receiving or certifying 
Y and in line nine, after the word 
‘such,’ to insert ‘baggage ;’’. so as to make 
the bill read: 

Be it enacted, &e., That vessels used exclusively 
as ferry-boats carrying passengers, baggage, goods, 
wares, and merchandise, shail not be required to 
enter and clear, nor shall the masters or persons in 
be required to present.mani 
fests, nor to pay entranco or clearanco fees, nor fees 
for receiving or certifying manifests, but they shall, 
upon arrival in the United States, be required to 
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report’such baggage, goods, wares, and merchandise 
to the proper officer of the customs according to law. 
Sno. 2. That railroad cars or other vehicles laden 
with goods, wares, and merchandise, sealed by a cus- 
toms officer, under the provisions of section six of 
the act of July 28, 1866, and the regulations of the 
Secretary of the Treasury, passing from one port or 
place in the United States to another therein through 
foreign contiguous territory, shall be exempt from 
the payment of any fees for receiving or certifying 
anifests thereof, 


The amevdments were agreed to. 


The bill was reported tothe Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

SURFEMEN AT LIFE-SAVING STATIONS. 

Mr. CHANDLER. I move now that the 
Senate proceed to the consideration of House 
bill No. 501. 

The bill (H. R. No. 501) authorizing the 
appropriation for the employment of surfmen 
at alternate life-saving stations on the New 
Jersey coast for the fiscal year ending June 
80, 1872, to be expended in employing crews 
at such stations, and for such periods, and 
at such compensation, as the Secretary of the 
‘Treasury may deem reasonable, not to exceed 
forty dollars per month for each person em- 
ployed, was considered as in Committee of 
the Whole. 

The Committee on Commerce proposed to 
amend the bill by inserting after the word 
t dollars’? in line four, the words ‘‘or so 
much thereof as may be necessary,” and by 
adding to the bill the following proviso: 

Provided, That no additional expense shall be 
incurred for the purpose aforesaid during the pres- 
ent fiscal year. 

So as to make the bill read : 


Be it enacted, &e., That the Secretary of the Treas- 
sury be authorized to expend the sum of $10,080, 
or so much thereof as may be necessary, appro- 
priated by an act making appropriations for sun- 
dry civil expenses of the Government for the fiscal 
year ending June 30, 1872, and for other purposes,” 
approved March 3, 1871, for the ** pay of six expe- 
rienced surimen to man each of the boats at alter- 
nate life-saving stations on the New Jersey coast, 
from December 15to March 15,” in employing crews 
of experienced surfmen at such stations, and for 
such periods ashe may deem necessary and proper, 
and at such compensation as he may deom reason- 
able, not to exceed forty dollars per month for cach 
person to be employed: Provided, That no addi- 
tional expense shall be incurred for the purpose 
aforesaid during the present fiscal year. 


Mr. STOCKTON. I hope the proviso just 
read will not be added to the bill. It is per- 
fectly manifest that the person who introduced 
the bill and the committee have not read the 
report of the Secretary of the Treasury on this 
subject. The report has been printed, and I 
have asked that a thousand additional copies 
be printed. This bill evidently relates to the 
appropriation which was made last year for 
those life-saving stations at alternate posts— 
an appropriation made on my own motion. 
It was made because the bill providing for a 
sufficient number of surfmen to be employed 
at each station failed in the House. The Sec- 
retary of the Treasury appointed Captain 
Faunce to examine the stations on the coasts 
of Loug Island and New Jersey, who spent a 
great deal of time and made a most valuable 
report. According to that report, if my rec- 
ollection serves me, the statistics of the lives 
saved and the property saved had only been 
kept for about three months, and those were 
in pretty good weather, and seventy lives were 
saved in that time. 

There is no man in the Senate who has read 
that report that will vote for an amendment 
which provides that no other appropriation 
shall be made for that purpose during this 
year. [introduced a resolution which is now 
betore the Secretary of the Treasury asking 
him, baving all the information before him, 
what he thought was a proper appropriation. 
Now, without an answer from the Secretary 
of the Treasury, it is proposed to put through 
this House bill providing for but $10,000, 
with a clause that no other appropriation shall 
be made this year. 

Mr. President, no Senator should vote that 


he will make no other appropriation for this 
purpose this year, and no Senator that has his 
eyes open will so vote. I ask that Senators 
aud that the committee will read the report of 
the Secretary of the Treasury. Task that they 
will read the report of Captain Faunce. The 
number. of copies printed was very small. I 
bave had hundreds and hundreds of applica- 
tions for that report from gentlemen of the 
press, from gentlemen who are writing for mag- 
azines; the whole country is getting excited 
on this subject; and for the Committee on 
Commerce to come here and ask Senators to 
put this bill of $10,000 through for this service 
and to offer as a bonus for doing that a clause 
that we shall appropriate no more money for 
this fiscal year, isa matter that astonishes me. 
I say this in kindness and I hope in courtesy, 
but I cannot avoid saying that it is to me 
a matter of utter astonishment that the com- 
mittee should ask the Senate to do a thing of 
this kind. I am willing to vote for the bill, 
although it provides for only $10,000, as it has 
passed the House of Representatives, because 
{ would rather take that than run the risk of 
getting nothing. 

Mr. CHANDLER. This bill does not ap- 
propriate one dollar. It was prepared at the 
Treasury Department, and I ask the Senate 
to listen to the report of the Secretary of the 
Treasury, made by him when he sent the bill 
to the committee. Isend it to the desk, and 
ask that it be read. 

The Chief Clerk read as follows: 


Treasury DEPARTMENT, 

Wasnineton, D. C.. January 24, 1872. 
Sın: In reply to your communication of the 18th 
instant, inclosing act “H. R. No. 503,” and asking 
for information and recommendation or suggestion, 
I inclose a copy of letter to Hon. J. A. GARFIELD, 
chairman of Committee on Appropriations, House 
of Representatives, which explains the origin and 
design of the bill. The appropriation as it now 
stands limits the employment of surfmen to alter- 
nate stations and to three months in the year, and 

fixes the compensation at forty dollars per month. 
To show the effect of the first limitation I quote 
from the report of Captain John Faunce of the rev- 
enue marine service, who made a thorough inspec- 
tion of the life-saving stations in Juneand July 


ast: 

“As would be expected, the appointing and pay- 
ing of crews at every alternate station on the New 
Jersey coast during the four winter months has 
caused great dissatisfaction at the stations where no 
compensation is provided. In some cases stations 
were provided with paid crews where not needed and 
of no use, and at adjoining stations, where crews 
should have been placed, none could be provided, 
as the act of Congress specified every alternate sta- 
tion and left no discretion in the matter.” 

It is desirable that the limitations as to time of 
employment should be removed, for two reasons: 
first, because the reports of the superintendent 
show that disasters are of frequent occurrence both 
prior and subsequent to the period embraced in 
said limitation; and secondly, because it is desir- 
able that crews should at all seasons be within the 
control of superintendents and keepers for purposes 
of drill and exercise in their duties, and for any in- 
spection which the Department may see fit to order. 
Itis believed that the surfmen now employed can 
be secured for the year round at but little, if any, 
additional expense to the Government, by paying 
them a small monthly compensation in spring, sam- 
mer, and autumn, and reducing their present com- 
pensation for the winter months. _ 

It will be observed that no additional appropri- 
ation is made in the bill under consideration, but 
that it simply authorizes the expenditure of an 
appropriation already made, in accordance with the 
provisions of an act subsequently passed. 

Act “H. 1” is herewith returned. 

Lam, very respectfully, 

GEO, S. BOUTWELL, 
Secretary of the Treasury. 
Hon. Z. CHANDLER, Chairman Committee on Com- 
merce United States Senate. 


TREASURY DEPARTMENT, 
WASHINGTON, D. C., December 11, 1871. 
_ Sin: If the accompanying joint resolution author- 
izing the amount appropriated for the employ- 
ment of surfmen on the New Jersey coast by act 
of March 3, 1871, (see Statutes-at-Large, volume 
sixteen, page 496,) to be expended in accordance 
with the provisions of section twenty-seven of the 
act of April 20, 1871, (see Statutes-at-Large, first ses- 
sion Forty-Second Congress, page 12, Little & 
Brown’s edition,) could be passed before the 15th 
instant, it would greatly facilitate the reorganiza- 
tion of the life-saving service now in progress. 
Lam, very respecttally, 
GEO. S. BOUTWELL, Secretary. 


Hon. J. A. GARFIELD, Chairman af the Committee on i 


Appropriations," House of Representatives. 


Mr. STOCKTON. I should like to have 
the bill and amendments read again. 
The Chief Clerk read the bill and amend- 


ments, 

Mr. STOCKTON. I ask to strike out the 
last proviso in the amendment of the com- 
mittee providing that no additional appropria- 
tion be made, and then I shall be willing to 
vote for the bill. But I call the attention of 
the Senate to this fact: the Secretary says 
(and itisin the report wbich I have before me, . 
as well asin that letter, ) that experience proves 
that providing for alternate stations gives dis- 
satisfaction to other stations; and Captain 
Faunce also reports 

Mr. CHANDLER. I have no objection to 
the Senator’s amendment. 

Mr. STOCKTON. It very frequently has 
happened that vessels come on shore where 
there is no crew employed. Therefore, this is 
not a good plan; they ought to be employed at 
all the stations; but I am perfectly willing to 
vote for the bill without the proviso and run 
the risk of getting the other stations provided 
for before the session is over. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey moves to amend the 
amendment of the committee by striking out 
the last proviso. 

Tke amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concnrred in. It 
was ordered that the amendment be engrossed, 
and the biil read a third time. The bill was 
read the third time, and passed. 


DULUTH AND ST. PAUL. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 827. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 827) to 
establish the collection district of Duluth, and 
to create St. Paul, in the collection district of 
Minnesota, a port of delivery. The bill pro- 
poses to establish a new collection district, to 
be called the district: of Duluth, which is to 
embrace all the territory, harbors, rivers, and 
waters bordering on Lake Superior, and lying 
in the States of Wisconsin and Minnesota, and 
a collector is to be appointed, to reside at Du- 
luth, which is to be the port of entry for the 
district. The collector is to receive the same 
compensation provided for the collectors of 
Pembina, Chicago, and certain other ports, by 
the second section of the act entitled “An act 
to regulate the foreign coasting trade on the 
northern, northeastern, and northwestern fron- 
tiers of the United States, and for other pur- 
poses,” approved June 17, 1864. The biil 
also proposes to create and estabiish St. Paul, 
in the State of Minnesota, a port of delivery 
in the collection district of Minnesota, and 
provides for the appointment of a deputy col- 
lector to reside thereat, at a compensation not 
to exceed the sum of $1,500 per annum. 

The Committee on Commerce reported the 
bill with an amendment in section two, lines 
five and six, to strike out the words “five 
huudred,”’ so as to make the compensation of 
the deputy collector at St. Paul $1,000 instead 
of $1,500. 

The amendment was agreed to. 

Mr. CHANDLER. By arrangement be- 


| tween the Senators, I move to further amend 


the bill in section one, line six, by striking 
out the words “States of Wisconsin and,” 
and to insert the word ‘ State,” so ag to con- 
fine it to the State of Miunesota. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


. ST. MARY’S FALLS CANAL. 
Mr. CHANDLER. I now ask the Senate 
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to proceed to the consideration of Senate bill 
No. 560. i : 
The bill (S. No. 560) for the enlargement 
of the St. Mary’s falls canal, in the State of 
fichigan, was read a second time, and con- 
sidered as in Committee of the Whole. The 
bill proposes to authorize the Secretary of 
War to purchase for the United States of 
America, from the State of Michigan, or from 
private owners, such land or lands lying adja- 
cent to the St. Mary’s falls canal, in the State 
cf Michigan, as may be necessary, in the 
opinion of the chief officer of the bureau of 
engineers, United States Army, on duty in 
the department of the Lakes, for the enlarge 
ment of the canal to the extent required for 
the construction of new and enlarged locks. 
It also authorizes the Governor of the State 
of Michigan to appoint five disinterested free- 
holders, resident citizens of the State, who are 
10 appraise the value of such land or lands be- 
longing to the State of Michigan, or to private 
individuals, as may be required for the enlarge- 
ment of the canal, Such appraisers are to be 
duly sworn, and are to meet and inspect the 
required lands, consider and fix the value 
of such lands, and forthwith make a return of 
the valuation of the lands, together with the 
boundaries thereof, and the several names of 
the owners of such described lands, stating the 
value of each parcel of land, and the name of 
each owner in connection therewith; and such 
return is to be forwarded to the Secretary of 
War through the chief officer of the bureau 
of engineers; and upon the payment of the 
appraised value of the lands by the Secretary 
of War, to the owners, their heirs, executors, 
or assigns, the title of the lands is to vest in 
the Government of the United States for the 
uses and purposes of the canal. 
The pill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


WEST PIER AT OSWEGO, NEW YORK. 


Mr. CHANDLER. I now move that the 

Senate proceed to the consideration of Senate 
bill No. 604, 
. The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 604) to 
allow the Lake Ontario Shore Railroad Com- 
pany to lay their track upon the west pier at 
Oswego, New York. It authorizes the Secre- 
tary of War to allow the Lake Ontario Shore 
Railroad Company to lay their track upon the 
west pier, in the harbor of Oswego, New 
York, upon such terms and conditions as he 
may think the public interests require and 
make proper, reserving to the United States 
the right to remove, at the expense of the 
company, the track, whenever the Secretary 
of War shall direct, without any claim or right 
of damages on. the part of the company; but 
the company, from the time of laying its track 
thereon, is to maintain the pier in good order 
and repair, at its own expense, and without 
any cost to the Government, so long as it shall 
continue to occupy it. 

The Committee on Commerce reported the 
bill with an amendment, to strike out all after 
the enacting clause and insert in lieu thereof 
the following: 

That the Secretary of War be, and he is hereby, 
authorized to sell at public sale, to the highest re- 
sponsible bidder, so much of the west pier of Oswego 
harbor, New York, and at such times as he may 
deem compatible with the public interests: Provided, 
That until such sale is effected the Secretary of War 
is authorized to lease the said pier to the Lake 
Ontario Shore Railroad Company, or other partics, 
for such periods, not exceeding three years, and 
upon such terms and conditions as, in bis judgment, 
the public interests may require, reserving to the 
United States the right to annul the lease whenever, 


in the opinion of the Secretary of War, it may be 
demanded by the exigencies of the public service. 


The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed, 
and its title was amended so as to read, “A 


hill to authorize the Secretary of War to ‘sell 
the west pier at Oswego harbor, New York, 
and for other purposes.” 


GOODS IN BOND IN TEXAS. 


Mr. CHANDLER. I now move that Housé 
bill No. 1657 be taken up. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1657) 
to amend the second section of the act of August, 
30, 1852, in relation to the transportation and 
exportation of imported goods, wares, and 
merchandise in bond through certain ports 
in the State of Texas. It proposesto amend 
the second section of the act of August 30, 
1852, entitled ‘“ An act authorizing imported 
goods, wares, and merchandise, entered and 
bonded for warehousing in pursuance of law, 
to be exported by certain routes to ports 
and places in Mexico,” so that imported mer- 
chandise, duly entered and bonded at a port 
of the United States, and withdrawn from 
warehouse in accordance with existing law, 
for exportation for San Fernando, Paso del 
Norte, and Chihuahua, in Mexico, shall, pass 
through Indianola, the port of entry for the 
district of Saluria, in the State of Texas, 
under such regulations as the Secretary of the 


| Treasury shall prescribe, and not through the 


port of Lavaca, in that district, as required 
by that section, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

Mr. CHANDLER subsequently said: I 
move that the Senate reconsider the vote by 
which House bill No. 1657 was passed a few 
moments ago, in order to allow my friend 
from Texas [Mr. Hammirox] to offer an 
amendment to it. : 

The motion was agreed to. 

The PRESIDING OFFICER. If there be 
no objection, the vote ordering the bill to a 
third reading will also be regarded as recon- 
sidered, and the bill is now open to amend- 


ment, 

Mr. HAMILTON, of Texas. I move to 
amend the bill by striking out in the fourteenth 
line the words “and not,” and inserting in 
lieu thereof the words “as well as;’’ so that 
the clause will read: 

Under such regulations as the Secretary of the 
Treasury shall provide, as well as through the port 
of Lavaca, in suid district, as required by said 
section, 

T have received communications from lead- 
ing men of both places on this subject. Lavaca 
was once the port of entry for that district. It 
wasa considerable town with quite a commerce 
for that country. Subsequently a place has 
been established lower down on the bay, where 
there is deeper water, and which has railroad 
communication with the interior, and it is 
doing a large portion of the business. Sill 
there are fine warehouses in Lavaca and a 
great deal of business done there. The people 
in either place do not want absolutely to 
prostrate the other. They want both places 
kept up. I imagine it will make no difference 
whatever to the Government, and inasmuch 
as the people want the warehouses in Lavaca 
kept up by the Government as well as those at 
Indianola, I propose the amendment. 

Mr. CHANDLER. I have no objection to 
the amendment, and I hope it will be adopted. 

The amendment was agreed to. : 

The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time, and passed. 


KILLING OF WALRUS. 


Mr. CHANDLER. I now move that the 
Sevate proceed to the consideration of Senate 
bill No. 785. 

The bill (S. No. 785) to amend an act enti- 
tled “ An act to extend the laws of the Uni- 
ted States relating to customs, commerce, and 
navigation, over the territory ceded to the 


| United States by Russia, to establish a collec- 
| tion district therein, aud for other purposes, 


| i; 
passed July 27, 1868, was. read the second 


time, and considered as in Committee of the 
Whole, The bill proposes to make it unlaw- 
fal to kill any female walrus, or any: walrus 
less than one year old, during either .of the 
months of July, August, or September, in 
each year, n any waters adjacent to. the ter- 
ritory of Alaska, or in any waters adjacent-to 
or between any islands in the Arctic or North 
Pacific ocean subject to the Government of 
the United States; but the natives of such 
territory or islands are to have the privilege 
of killing such walrus as may be necessary to 
supply themselves with food during any month 
of the year, subject to such regulations as the 
Secretary of the Treasury shall prescribe. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BRIDGES ACROSS THE OHIO RIVER. 


Mr. CHANDLER. I now move to take up 
Senate bill No. 589. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (8. No. 
539) authorizing the construction of a railroad 
bridge across the Ohio river at and near 
Evansville, in the State of Indiana. 

The PRESIDING OFFICER. The Chair 
understands that this bill has been read at 
length, and there is an amendment. reported 
by the committee, and an amendment to that 
amendment pending offered by the Senator 
from Indiana, [Mr. Monroy. ] 

Mr. MORTON, I withdraw that amendment 
for the time. Iam willing that the bill shall 
pass without it. 

Mr. CONKLING. What is the amendment 
withdrawn, the one in reference to low water? 
Mr. MORTON. | Yes, sir. f 

Mr. PRATT. Does my colleague under- 
stand that this is the bill authorizing tbe con- 
struction of a bridge at Evansville? 

Mr. MORTON. Yes, sir; and I withdraw 
the proposed amendment, and am willing to 
let the bill pass. 1 will take the chance of 
having it corrected afterward. 

The PRESIDING OFFICER. The amend- 
ment to the amendment is withdrawn, and the 
question now is on the amendment reported 
by the Committee on Commerce. 

Mr. BOREMAN. Iwish toofferan amend- 
ment to that amendment. I understand that 
this bill contains the same amendment with the 
other bill that we had up a short time since. 

Mr. CHANDLER. ‘They are fac similes; 
the two bills are alike. 

Mr. BOREMAN. I move to amend the 
amendment reported by the committee by in- 
serting after the words ‘‘Qhio river,” in the 
second line of the third section, the words 
‘below the mouth of the Big Sandy river.” 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 

Mr. BOREMAN. If the chairman of the 
committee says that this bill contains precisely 
the same provisions as the bill which was read 
a few moments since, I shall not require it to 
be read over again. This subject of bridging 
the Ohio river is one of great importance; but 
if the bill contains the same provision precisely 
as the bill we had up a few moments ago I shall 


i} not object to it. 


Mr. CHANDLER. I have no objection to 
the Senater’samendment. Let it be adopted. 

The PRESIDING OFFICER. That amend- 
ment has beenagreed to. The question now 18 
on the amendment of the committee. 

The amendment was agreed to. 

Thebill was reported to the Senate as amend- 
ed, and the amendment was concarred in. The 
bill was ordered to. be engrossed for a third 
reading, read the third time, and passed. 

Mr. CHANDLER. Now I ask the unani- 
mous consent of the Senate to consider the bill 
as taken from the table which I moved to lay 
on the table a short time since. It is Senate 
bill No. 662. : 
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:The PRESIDING OFFICER. If there be 
no objection the bill (S. No. 662) authorizing 
the construction of a railroad bridge across the 
Ohio river at Mount: Vernon, in the State of 
Indiana, will be regarded as hefore the Senate 
as in Committee of the Whole, and the ques- 
tion is on the amendment reported by the 
Committee on Commerce. 

The amendment was agreed to. 

The bill wasreported to the Senate as amend- 
éd, and theamendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


CONSULAR SYSTEM, 


Mr. CHANDLER. Inowask the Senate to 
proceed to the consideration of Senate bill No. 
472, 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 472) to 
amend an act entitled ‘An act to regulate the 
diplomatic and consular systems of the United 
States,’ passed August 18, 1856, and for other 
purposes. 


The PRESIDING OFFICER. The Com- ` 


mittee on Commerce have made several amend- 
ments to this bill, and if there be no objection 
the amendments of the committee will be con- 
sidered as they are reached in the reading of 
the bill. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the committee was 
in séction one, line ten, to make the salary of 
the consul general at London $7,000 instead of 
$6,000, as fixed in the bill. t 

The amendment was agreed to. 

The next amendment was in section one, 
line fifteen, in the consulates general for Brit- 
ish North America, to strike out ‘ Ottawa, 
$2,500.” 

The amendment was agreed to. 

The next amendment was on page 2, line 


seventeen, to fix the salary of the consul gen-, 


- eral at Paris at $7,000 instead of $6,000. 
`- The amendment was agreed to. 


The next amendment was on page 2, in the 
list of consulates general, to strike out lines 
thirty-four, thirty-five, and thirty-six, as fol- 
lows: 

Danish Dominions: 

Copenhagen, $2,000; St. Thomas, $2,000. 

Mr. MORTON. Before the question is pat 
on any more of the amendments of the com- 
mittee, I want to hear the rest of the bill read 
through. 

Mr. SPENCER. To save time in the read- 
ing of the bill, I think it can be explained in 
avery few words, It will be understood that 
these: amendments are all recommended by 
the State Department. 

Mr. MORTON. What change does this 
amendment make in St. Thomas? 

Mr. SPENCER. It makes no change in 
St. Thomas whatever. I introduced this bill 
and in introducing it I was unable to devote to 
it that care and time and attention that I should 
have done, and by mistake St. Thomas was 
pat in-as a consulate general. The State 

epartment recommended that it be stricken 
out as a consulate general and made simply a 
consulate, and so it is put in again on another 
page of the bill. These amendments which 
are now made are in reality not changes. They 
are. simply taking certain places from the 
schedule .of consulates general and placing 
them in théschedule of consulates. 

The PRESIDING OFFICER. Ifthe Sen- 
ator from Indiana desires it, the reading of 
the biil will be proceeded with. 

+ The Chief Clerk resumed and concluded the 
studing of the bill. 

Mr. MORRILL, of Vermont. TI desire to 
esx the chairman of the Committee on Com- 
merce tovallow this bill to be laid aside inform- 
ally until the Senator from New Hampshire, 
[Mr. Parrersox;] who has given the subject 
Considerable aviention, and who is unavoidably 
absent, shall be present. 


| 


Mr. CHANDLER. Very well; let it be 
laid aside informally.. 
The PRESIDING OFFICER. If there be 
no objection, the bill will be laid aside. 
DISCOVERERS OF GUANO. 


Mr. CHANDLER. Now I ask the Senate 
to proceed to the consideration of House bill 
i No. 166. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bili (H. R. No. 166) 
to amend an actentitled ‘‘ Anact to authorize 
protection to be given to citizens of the United 
States who may discover deposits of guano,’’ 
approved Angust 18, 1856. The bill proposes 
to extend the provisions of the act of Congress 
approved August 18, 1856, entitled ‘* An act 
to authorize protection to be giveu to citizens 
of the United States who may discover depos- 
its of guano,” to the widow, heirs, executors, 
or administrators of such discoverer, where 
such discoverer shall have died before per- 
fecting proof of discovery or fully complying 
with the provisions of that act after complying 
with the requirements of the act of Congress 
of August 18, 1865; but nothing herein con- 
tained is to be beld to impair any rights of 
discovery or any assignment by a discoverer 
heretofore recognized by the Government of 
the United States. The second section of the 
bill proposes to amend section three of an act 
approved July 28, 1866, entitled- ‘f An act to 
protect the revenue, and for other purposes,” 
amendatory of the act approved August 18, 
1856, by striking out the word ‘‘ five’? where 
ever the same occurs, and inserting in lieu 
thereof the word “ten.” 

Mr. ANTHONY. I do not object to the 
amendment proposed to be made to the second 
section of that bill, for I do not know what it 
is; but itis a horrible way to legislate. Here 
is a bill proposing to strike a word out of the 
third section of a certain billnamed by its title 
and insert a certain other word. Howis any- 
body to know what the law is? I think that 
the section to be amended should be repeated 
in the new law. 

The PRESIDING OFFICER. This bill isin 
Committee of the Whole, and open to amend- 
ment. 

Mr. ANTHONY. I call the attention of 
the chairman of the committee to the fact. I 
do not know what the law is, and I shall not 
move an amendment; but here is a bill that 
proposes to modify a certain section of a pre- 
vious law by striking out a certain word and 
putting in another word wherever it occurs. 
if we want the people to understand the laws 
by which tbey are to be governed, how can 
they understand such alaw as that? I sug- 
gest that the section which is proposed to be 
amended should be repeated in the new bill. 

The PRESIDING OFFICER. Does the 
Senator from Rhode Island propose an amend- 
ment? j 

Mr. ANTHONY. No, sir. 

Mr. CHANDLER. Let the bill be laid aside 
informally for the present. 

The PRESIDING OFFICER. The bill will 
be laid aside. 

STEAMSHIP SERVICE IN THE GULF OF MEXICO. 

Mr. CHANDLER. I now ask the Senate to 
take up for consideration Senate bill No. 57. 

The Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. No. 57) 
authorizing mail steamship service in the Gulf 
of Mexico between the port of New Orleans, 
Louisiana, and certain ports of the republic of 
Mexico. The bill proposes to direct the Post- 
master General to advertise for proposals and 
authorizes him to contract with such American 
citizens as may offer to perform the service on 
terms most advantageous and least expensive 
to the Government for the conveyance of the 
mails from and to the United States, and to 
and from the republic of Mexico, in the fol- 


a semi-monthly service, and in accordance 
| with a schedule of departures and arrivals, 


lowing manner, to wit: the service shall be | 


to be fixed by the Postmaster General; one 
steamer shall leave the port of New Orleans 
each month, touching at the ports of Galves- 
ton, (Texas,) Tampico, Vera Cruz, Coatza- 
coalco, Tabasco, Laguna, Campeche, Sisal, 
and thence via Havana to New Orleans; one 
other steamer shall leave the port of New 
Orleans each month, touching at Havana, 
Sisal, Campeche, Laguna, Tabasco, Coatza- 
coaleo, Vera Cruz, Tampico, and thence, by 
way of Galveston, Texas, to New Orleans. 

For the performance of this service the con- 
tractors are to construct, within eighteen cal- 
endar months from the date of the contract, 
and place on the line, in condition for actual 
service, not less than three first-class sea-going 
iron steamships, which steamships shall have 
been wholly constructed in the United States, 
and after approved models, and all modern 
improvements adapted to sea going steamships 
of the first class, of not less than fifteen hun- 
dred tons burden, and are to be subject to the 
approval and acceptance or rejection by the 
Postmaster General after an inspection and 
survey by a naval constructor, to be detailed 
for that purpose by the Secretary of the Navy 
upon the request of the Postmaster, General, 
whose report is to be made to the Postmaster 
General; but the Government of the United 
States is to have the right to take the steam- 
ships for its own use in time of war or threat- 
ened danger, either by direct purchase or pay- 
ing a sum of money equivalent toa fair interest 
on the ascertained value, and for wear and 
tear the ships may sustain while in the posses- 
sion of the Government; the compensation in 
either case to be determined by three sworn 
appraisers, one to be selected by the Secretary 
of the Navy, one to be selected by the con- 
tractors, and a third to be selected by the two 
former, the price so paid in no case to exceed 
the original cost of the vessel. 

The Postmaster General and the other 
named parties to the contract are authorized 
to make such changes, adding to or leaving 
out such Mexican ports as the interest of the 
Post Office Department and the general inter- 
course of the two countries may require; but 
the Postmaster General is authorized to pay 
to the contractors a reasonable compensation 
for the first eighteen calendar months for any 
suitable vessel or vessels as may be placed as 
pioneers on the route prior to the commence- 
ment of the contract service provided for. 

This contract is to be for a period not ex- 
ceeding ten years, and is not to involve upon 
the part of the Government of the United 
States an expenditure exceeding $150,000 per 
annum. 

Mr. BLAIR. Will an objection carry that 
bill over? 

The PRESIDING OFFICER, (Mr. Pome- 
Roy.) The biil is before the Senate by a 
unanimous agreement that bills from the Com- 
mittee on Commerce should be considered 
to-day. The billis regularly before the Sen- 
ate, and is not being proceeded with by unan- 
imous consent. 

Mr. BLATR. It is a very important bill, 
and I should dislike to see a bill of that kind 
passed now. 

The PRESIDING OFFICER. 
to amendment or discussion. 

Mr. BLAIR. I move that the bill lie on 
the table, 

Mr. CHANDLER. I would ask-—~ 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. KELLOGG. I hope the bill will not 
be laid on the table. 


It is open 


Mr. BLAIR. Ifthe Senator from Michigan 
wishes to discuss the bill, I will withdraw the 
motion. 


Mr. CHANDLER. No; Iwas only going to 
ask that it go over and not be laid on the table. 
_ The PRESIDING OFFICER. The ques- 
tion is on the motion to lay on the table. 


Mr. STEVENSON. Lit us have the yeas 
| and nays, 
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Mr. ANTHONY. -I understand that the | 
Senator from Michigan is willing to let the 
bill lie over. . 

Mr. KELLOGG.. Let it be passed over 
informally. : 

Mr. BLAIR. Very well. 

Mr. CHANDLER. I ask that the bill lie 


over. : 

The PRESIDING OFFICER. If no objec- 
tion be interposed the bill will be laid aside 
informally. ‘The Chair hears no objection, and 
that course will be pursued. 


GREAT RIGOLET BRIDGE. 


Mr. CHANDLER. 
Senate bill No. 251. 

The bill (S. No. 251) to amend an act enti- 
tled “ An act to establish and declare the rail- 
road and bridges of the New Orleans, Mobile, 
and Chattanooga Railroad Company, as here- 
after constructed, a post road, and for other 
purposes,’’ approved March 2, 1868, was con- 
sidered as in Committee of the Whole. It 
proposes to amend the act to establish and 
declare the railroad and bridges of the New 
Orleans, Mobile, and Chattanooga Railroad 
Company, as hereafter constructed, a post 
road, and for other purposes, approved March 
2, 1868, so as to require the New Orleans, 
Mobile, and Chattanooga Railroad Company 
to construct and maintain adraw-bridge, which 
when open shall give a clear spacé for the 
passage of vessels of not less than one hun- 
dred and fifty feet in the channel of the Great 
Rigolet; the draw-bridge to be located in mid- 
channel, with draw and piers in the direction 
of the currents; aud the company is at all 
times to open the draw- bridge, and provide all 
necessary and convenient facilities for the safe 
and speedy passage of all vessels requiring 
the same. : 

Mr. WEST. I hope the Senator from Mich- 
igan will allow that bill to be passed over in- 
formally. There are certain considerations 
which we desire to present in connection 
with it. 

Mr. CHANDLER. Very well. 

The PRESIDING OFFICER. The bill 
will be laid aside informally if there be no 
objection. 

ST, CLAIR FLATS CANAL. 


Mr. CHANDLER, I move now to take up 
Senate bill No, 345. 

The bill (S. No. 345) for deepening St. Clair 
Flats canal to sixteen feet, was considered as 
in Committee of the Whole. It proposes to 
appropriate $70,000, to be expended under 
the direction of the Secretary of War, for 
deepening the St. Clair Flats canal, so as to 
give a depth of not less than sixteen feet atall 
stages of water in the season of navigation. 

The Committee on Commerce proposed to 
amend the bill by adding— 

That a balance, amounting to $13,969 99, left of 
former allotment from the general appropriation 
for repair, preservation, extension, and completion 
of river and harbor works, may, if found necessary, 
be expended in the repair, preservation, and com- 
pletion of said canal. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed; and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


PITTSBURG A PORT OF ENTRY. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
bill No. 1049. 

The bill (H. R. No. 1049) to establish a port 
of entry and delivery at the city of Pittsburg, 
Pennsylvania, was considered as in Committee 
of the Whole. It provides that a port of entry 
and delivery be established at the city of Pitts- 
burg, Pennsylvania, which shall be entitled to 
the same provisions and subject to the same 
regulations and restrictions as other ports of 
entry and delivery in the United States. 

The bill was reported to the Senate without 


I now move to take up 


amendment, ordered to a third reading, read 
the third time, and passed. : 


GOODS IMPORTED THROUGH NEW ORLEANS. 


Mr. CHANDLER. I now ask the Senate ; 
to proceed to the consideration of Senate bill | 
No. 169. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 169) to 
amend an act passed March 2, 1881, entitled 
‘* An act allawing the duties on foreign mer- 
chandise imported into Wheeling, Vicksburg, 
Cincinnati, Louisville, St. Louis, Nashville, 
and Natchez, to be secured and paid at those 
places.” It proposes to amend the second 
and third sections of the act of March 2, 1881, 
so as to read: 


Suc. 2, That any importer residing at any port of 
entry or delivery, importing foreign merchandise 
by way of New Orleans, or the agent of such im- 
porter, is hereby authorized to enter any merchan- 
dise imported, as aforesaid, by the way of New Or- 
leans, at that port, in the manner now prescribed by 
Jaw, and the collector shali grant a permit for the 
landing thereof, and cause the duties to be ascer- 
tained as in other cases, the said goods remaining in 
the custody of the collector until reshipped for the 
place of destination; and the collector shall certify 
to the surveyor at such place the amount of such 
duties, which the said surveyor shall enter on the 
margin of the bond, as aforesaid, given to secure the 
same, which goods shall be delivered by thecollector 
to the agent of the importer or consignee, duly au- 
thorized to receive the same, for shipment to the 
place of importation; and the master, commander, 
owner, or agent of every steamboat or other vessel 
in which such merchandise shall be transported shall 
previously to her departure from New Orleans, or 
within eighteen hours thereafter, deliver, or cause 
to be delivered to the collector, duplicate manifests 
of such merchandise, specifying the marks and 
numbers of every case, bag, box, chest, or package 
containing the same, with the name and place of 
residence of every importer or consignee of such 
merchandise, and the quantities shipped to each, to 
be by such master, commander, owner, or agent sub- 
scribed, and to the truth of which such master, com- 
mander, owner, or agent shall swear or affirm, and 
that the said goods have been received on board his 
vessel, stating the name of the agent who shipped 
ihe same; and the said collector shall certify the 
facts as aforesaid on the manifests, one of which he 
shall return to such master, commander, owner, 
consignee, or agent. 

Src. 3. That if any master, commander, owner, 
agent, or consignee of any steamboat, or other ves- 
sel, having on board merchandise, as aforesaid, shall 
fail or neglect to comply. with the provisions of the 
second section of this act, as amended, the master 
or commander of any such boat or vessel, arriving 
at any of the ports above named on board of which 
is merchandise, shall forfeit $500; and the master of 
such boat or vessel, arriving at either of the ports 
above named, on board of which merchandise, as 
aforesaid, shall have been shipped at New Orleans, 
shall, within eighteen hours next after the arrival, 
and previously to unloading any part of such mer- 
chandise, deliver to the surveyor of such port the 
manifests of the same, certified, as aforesaid, by the 
collector of New Orleans; and shall make oath or 
affirmation before the said surveyor that there was 
not, when he departed from New Orleans, any moro 
or other goods on board such boat or vessel, im- 
ported as aforesaid, than is therein mentioned; 
whereupon the surveyor shall cause the said casks, 
bags, boxes, chests or packages to be inspected and 
compared with her manifests, and the same being 
jdontified, be shall grant a permit for unloading the 
same, or such part thereof as the master shall re- 
quest; and when a part of any such merchandise is 
intended to be landed, the surveyor shall make an 
indorsement on the back of the manifests, designat- 
ing such part, specifying the articles to be landed, 
and shall return the manifests to the master, indors- 
ing thereon his permission to such boat or vessel to 
proceed to the place of its destination; and if the 
master of such steamboat or vessel shall neglect or 
refuse to deliver the manifests within the time 
herein directed, he shall forfeit $100. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


PROTECTION OF WORKS OF IMPROVEMENT. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 612. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 612) to 
facilitate the execution of and to protect cer- 
tain public works of improvement. It pro- 
poses to authorize the Secretary of War to | 
assume fall control over the navigation of 
channels in course of excavation across bars 
at the mouths of rivers or entrance to harbors, 


whenever and wherever in his opinion such 


action becomes necessary to facilitate and pro- 
tect the work of the Government; ang- that 
such regulations regarding the passage of ves; 
sels through such channels as: he may establish 
shall have binding effect on all: pilots, ship- 
masters, tug- boat captains, and -other:persons- 
seeking the use of such channels. -For ‘all: 
violations of such regulations. the Secretary of 
War may assess a tine of not less than fifty: 
dollars nor more than $500, the same to be 
recoverable in the United States circuit court 
for the district. in which the: channel. may be 
located, and may further deny the person’ or 
persons offending the privilege of conducting 
their business through such channel for such 
period, not to exceed one year, as may in his 
opinion appear equitable and conducive to the 
interests of the Government and of commerce. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BRIDGE OVER THE GREAT RIGOLET. 


Mr. CHANDLER. I move that the Senate 
take up for consideration Senate bill No. 251. 

The Senate, as in Committee of the ‘Whole, 
resumed the consideration of the bill (S. No. 
251) to amend an act entitled ‘An’ act to 
establish and declare the railroad and bridges 
of the New Orleans, Mobile, and Chattanooga 
Railroad Company, as hereafter constructed, 
a post road, and for other purposes,” approved 
March 2, 1868. ; 

The PRESIDING OFFICER. The Chair 
understands this bill has been up before 
to-day and read at length. 

Mr. BLAIR. Let it be read again. 

The bill was read. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BRIG DELPHINE. 


Mr. CHANDLER. I now report back Sen- 
ate bill No. 837 from the Committee on Com- 
merce, with an amendment, and ask to have 
it considered at this time. : 

By unanimous consent, the bill (S. No. 837) 
to authorize the issue of an American register 
to the brig Delphine was considered as in 
Committee of the Whole. It provides for 
issuing, under the direction of the Secretary 
of the Treasury, ‘a register for the brig Del- 
phine, formerly a French vessel, but now 
owned by Messrs: B. S. Rhett & Soa, of 
Charleston, South Carolina, which vessel, 
having been brought into the harbor of 
Charleston in a damaged condition, was 
ordered by the French consul at that port to 
be sold at public auction, and was purchased 
by B. S. Rhett & Son, who have caused the 
vessel to be repaired; bat it shall be proved 
to the satisfaction of the Secretary of the 
Treasury that the cost of the repairs made in 
the United States, after the purchase of the 
vessel by the present owners, equals three 
fourths of the entire cost of the vessel to B. 
S. Rhett & Son, inclusive of amount paid 
for the vessel at auction sale and the repairs 
placed thereon. 

The amendment of the Committee on Com- 
merce was to strike out lines fourteen, fifteen, 
and sixteen in the words “three fourths of the 
entire cost of said vessel to said B. S. Rhett & 
Son, inclusive of ‘amount paid for the vessel at 
auction sale, and the repairs placed thereon,” 
and in lieu thereof to insert * three times the 
amount paid by said B. S. Rhett & Son at said 
auction.” : 

The amendment was agreed to. 

The bill was reported tothe Senate asamend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

ASIATIC COMMERCIAL COMPANY. 

Mr. CHANDLER. I move now to take-up 

Senate bill No. 76. 


The bill (S. No. 76) to facilitate commerce 
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between. the United States and China, Japan, 
andthe countries of Asia, was considered as 
in Committee of the Whole. 
Mr. MORRILL, of Vermont. This seems 
to be a very extraordinary bill, and I think it 
wili bear a considerable amount of explana- 
tion ;: and I hope some member of the Com- 
mittee on Commerce is prepared to give it. 
Certainly, Ido not think it is likely to pass 
in a hurry if Senators understand what it 
is. I only caught a very faint idea from the 
reading of it, and I suggest the propriety of 
it lying over and having some day specially 
appointed when we can consider it. Itis a 
bill of sufficient magnitude, I think, to require 
a day by itself. 

Mr. MORTON. What is the bill? 

The PRESIDING OFFICER. The title of 
the bill will be read. 

The Carer CLERK. A bill (S. No. 76) to 
facilitate commerce between the United States 
and China, Japan, and the countries of Asia. 

Mr. CHANDLER. As this bill will evi- 
dently lead to discussion, I ask that it lie over 
for the present. i 

The PRESIDING OFFICER. No objec- 
tion being made, the bill will lie on the table 
for the present. 


CONSULAR SYSTEM, 


Mr. CHANDLER. I move to resume the 
consideration of Senate bill No. 472. 

The motion was agreed to; and the bill (S. 
No. 472) to amend an act entitled ‘* An act to 
regulate the diplomatic and consular systems 
of the United States,’’ passed August 18, 1851, 
and for other purposes, was considered as in 
Committee of the Whole. ` 

Mr. COLE. I move a reconsideration of 
the vote by which any amendments to this bill 
have been already agreed to. 

_ The PRESIDING OFFICER. The Chair 
understands that some amendments have beeu 
agreed to; but if such is the sense uf the Sen- 
ate, they will be reconsidered. No objection 
being interposed, the amendments of the Com- 
mittee on Commerce will be now considered 
in their order, beginning with the first amend- 


ment. 

The Chief Clerk read the first amendment 
of the Committee on Commerce, which was 
in line ten, to strike out ‘six’? and insert 
“ seven ;” so as to make the salary of the con- 
sul at London $7,000 per annum. 

Mr. COLE. I should like to inquire of 
some member of the Committee on Com- 
merce what the present salary of the consul 
at London is? 

-Mr. SPENCER. The present salary is 
$6,000. 

Mr. COLE. This is a proposition to in- 
crease it to $7,000, and I observe on looking 
through the bill that a similar proposition 
applies to a number of the other consuls, and 
perhaps also to other officers, such as commer- 
cial agents. I will state here that this law will 
involve the necessity of a readjustment of all 
the appropriations in regard to the foreign 
service. ‘Ihe consular and diplomatic appro- 
priation bill has been acted upon by the Com- 
mittee on Appropriations. The bill, to be 
sure, has not been acted upon by the Senate ; 
but it is very evident, as I observe from this 
bill that it is to take effect on the 1st of July 
next, that it will be necessary to readjust all 
the appropriations for this branch of the 
service. 

Mr. CHANDLER. The changes in this 
bill are very slight indeed. 

Mr. COLE, They may be; but I see a 
great many changes bearing on that point— 
changes of salary. 

Mr. CHANDLER. In some places reduc- 
tions; in othersa slight increase. The aggre- 
gate increase is very slight. 

Mr. COLE. I would like to add here that 
T approve of the general object of the bill in 
making the salaries more specific. 


Mr. CHANDLER. There are some places 
like Marseilles where the system has been 
changed by the establishment of steamship 
lines. We have razeed the consul at Mar- 
seilles from five or six thousand to $2,500, so 
that in the aggregate the change is very slight. 

Mr. COLE. I have no doubt about the 
real necessity for the passage of some bill of 
the kind, and I only cal! attention to the fact 
of the increase of salaries with the view of 
getting an explanation from the committee. 

Mr. SPENCER. If this bill becomes a law 
as it is reported by the Committee on Com- 
merce the expense of the consular system will 
be $15,000 more than it is at the present time. 
In reference to the London consulate, the 
State Department recommend that the salary 
be put at $7,000, saying: ‘the correspondence 
and business of this consul general is very 
large and his responsibility great; a salary 
of, $7,000,.with $2,000 for clerk hire, is rec- 
ommended.’ This is the recommendation of 
the State Department. ` 

The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by the 
Committee on Commerce. 

The amendment was agreed to. 


The next amendment was in line fifteen of 
section one, to strike out from the list of con- 
sulates general ‘Ottawa, $2,500.” 

The amendment was agreed to. 


The next amendment was in line seventeen 
of section one, to strike out “six,” and insert 
“seven,” making the salary of the consul 
general at Paris $7,000. 

The amendment was agreed to. 


The next amendment was to strike out lines 
thirty-four, thirty-five, aud thirty-six of section 
one, as follows: 

Danish dominions: 
Copenhagen, $2,000; St. Thomas, $2,000. 
The amendment was agreed to. 


The next amendment was to insert after line 
thirty-six, the following: 


Italy: 
Rome, $2,500. 
The amendment was agreed to. 
The next amendment was to strike out, com- 
mencing in line thirty-nine down to and includ- 


ing line fifty-one, the following clause: 


Kingdom of Bavaria: 
Munich, $2,000. 

Kingdom of Wurtemberg: 
Stuttgart, $2,000. 

Grand Ducby of Baden: 
Carlsruhe, $1,500. 

Principality of Servia : 
Belgrade, $1,500; Tripoli, $3,000; Tunis, $3,000; 

Tangiers, $3,900, 

Kingdom of Madagascar : 

Tamatava, $2,000. 


The amendment was agreed to. 


The next amendment was in line fifty-three, 
to strike out ‘‘ four’ and insert “five,” so as 
to make the salary of the consul general at 
Kanagawa, Japan, $5,000. 

The amendment was agreed to. 

The next amendment was to strike out com- 
mencing in line fifty-four, dowa to and inelud- 
ing line sixty-one, the following clause: 

Siam: 

Bangkok, $2,000. 

Dominions of the sultan of Muscat: 

Zanzibar, $1,000. , 

Dominions of the Netherlands : 

Batavia, $1,500. 

Russia: 


St. Petersburg, $2,500. 

The amendment was agreed to. 

The next amendment was in line eighty-one, 
to make the salary of the consul at Hong Kong 
$4,000 instead of $3,500. 

The amendment was agreed to. 

The next amendment was in line eighty- 
seven, to make the salary of the consul at 
Port Louis $1,500 instead of $2,500. 

The amendment was agreed to. 

The next amendment was to insert after line 
eighty-nine ‘‘ Ottawa, $1,500.” 

The amendment was agreed to. 


The next amendment was to insert after line 
one hundred and three ‘St. Johns, (Canada 
East, ) $1,500.” ` 

Mr. PATTERSON. I see under the bill of 
1872 that was stricken out altogether from the 
schedule of consulates, and here it is restored. 
I should like to ask why that is? 

Mr. SPENCER. The reason is that it was 
put in through a mistake first as a consulate 
general, and the Department recommended 
that it be changed from a consulate general 
to a consulate, as it was originally. It has 
always been a consulate; but in the bill as 
first introduced it was, through mistake, put 
in schedule B among the consulates general. 
There is really no change in the law as it is at 
the present time in this respect. 

The amendment was agreed to. 


Mr. COLE. Before the next amendment 
is read, I desire to call attention to the one 
hundredth line, which reads ‘‘ Windsor, 
$1,500.” There are two places of that name: 
one Windsor in Canada East, and one in 
Nova Scotia. Unless the particular Wind- 
sor meant is specified, it will be uncertain to 
which the bill applies. 

Mr. CHANDLER. This is Windsor oppo- 
site Detroit. There is no consul at the other 
Windsor. Windsor in Canada is established 
as a consulate ; it is fixed by the act. 

Mr. COLE, I willstate, for the information 
of the chairman of the Committee on Com- 
merce, that the Committee on Appropriations 
have seen fit to appropriate for a consulate at 
Windsor, Nova Scotia, and to provide asalary 
of $1,000 forit, upon the representations made 
to that committee. J think this bill had better 
be modified so as to conform to that. There 
are two places of this name, both places having 
consuls, x 

The PRESIDING OFFICER. Does the 
Senator from California move an amendment? 

Mr. COLE, Not now. The bill may be 
proceeded with and I will prepare it. 

The PRESIDING OFFICER. The next 
amendment of the Committee on Commerce 
will be read. 


The next amendment was in line one hun- 
dred and fifteen of section one, after the word 
‘thousand’? to insert ‘‘ five hundred ;” so as 
read, ‘‘ Demerara, $2,500.” 

The amendment was agreed to. 


The next amendment was to insert after line 
one hundred and nineteen the words ‘‘ Mahe, 
(Seychelles, ) $1,500.” 

The amendment was agreed to. 


The next amendment was to strike out in 
line one hundred and twenty-three “ Revel, 
$2,000.” 

The amendment was agreed to. 


The next amendment was in line one hun- 
dred and twenty-six, to reduce the salary of 
the consul at Havre from $4,000 to $3,000. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and twenty-seven, to make the salary of 
the consul at Marseilles $2,500 instead of 
$2,000. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and twenty-nine, to make the salary of 
the consul at Lyons $2,500 instead of $2,000. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and forty, to increase the salary of the 
consul at Matanzas from $2,500 to $3,000. 

The amendment was agreed to. 


The next amendment was in line one hun- 
dred and fifty, to increase the salary of the 
consul at Antwerp from $2,000 to $2,500; and 
in line one hundred and fifty-two, to increase 
the salary of the consul at Brussels from $2,000 
to $2,500. 

The amendment-was agreed to. 


The next amendment was, atter line one 
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hundred and fifty-five, to insert. ‘‘Batavia, 
$1,000.” 
The amendment was agreed to. 


The next amendment was to insert after line 
one busdred and fifty-seven ‘Copenhagen, 
$2,000.” 

The amendment was agreed to. 


The next amendment was, after line one 
hundred and fifty-nine, to insert ‘‘ St. Thomas, 
$2,500.” 

Mr. MORTON. I move to amend the 
amendment of the committee by striking out 
t: $2,500’? and inserting ‘*$3,000.” 

Mr. CHANDLER. I simply wish to say 
that if we make a change of that kind, it will 
undoubtedly lead to other efforts to bring about 
similarity.” For instance, on tbis page, the 
consul at Santa Cruz is put at $2,500, and the 
consul at St. Thomas at $2,500. They are 
about alike, and if you raise the salary at St. 


Thomas you will be asked to do it at Santa | 


Croz and many other places. This bill has 
been gotten up on consultation with the State 
Department, and we have tried to be as fair 
as itis possible to be. The Senate can very; 
well see that it will lead to confusion to brea 
into these schedules which have been caréfull 
fixed after consideration. 

Mr. MORTON. I have paid some little 
attention to the importance and conditition of 
this consulate at St. Thomas. In the first 
place, it is one of the most important consul- 
ates in the West Indies. That port is a great 
resort for the shipping of all nations. Asa 
depot for shipping it is more important than 
any island in the West Indies. ‘Lhe labors of 
the consulat that port are very great compared 
witb the amount of aciual commercial business 
transacted there, from the fact that so many of 
our ships touch there. Again, it is the most 
pestilential spot in the world. Ibis said to be 
the home of the yellow fever. It is worth a 
maws life to go there, and any man who is 
competent to perform the duties of that office, 
and goes there and takes the risk, ought to be 
well paid for it. 

The salaries of several of the consuls have 
been increased, while in some cases they have 
been diminished. I do not see that this will 
interfere with the symmetry of the bill in any 
respect, but I present it as a case of absolute 
merit; indeed, the consul at that port, instead 
of having $2,500, should have $4,000. It is 
the coaling station of the steamers ; itis where 
ships put in for refitting and supplies. The 
harbor at St. Thomas is always full of ships. 
The labors of the American consul there to pro- 
tect the rights of our commerce and of our sea- 
men are constantly required ; and yet itis the 
- most dangerous spot in the West Indies for an 
American to go. ‘I'he present consul there has 
had the yellow fever. We had one that died 
there not a great while ago. I move that this 
be increased to $3.000 a year. 

Mr. CHANDLER. My friend from Ala- 
bama has before him statistics showing the 
amount of receipts. We have tried to take 
the amount of business as one item in fixing 
the salaries. If my friend from Alabama will 
state the business of that port, as he has the 
papers before him, I shall be obliged to him. 

Mr. SPENCER. The present salary of the 
consul at St. Thomas is $2,000. We propose 
in this bill, on the recommendation of the 
State Department, to increase it to $2,500. 
The fees collected last year were $2,757 90. 
The State Department does not recommend 
an increase beyond $500, which we have given 
by the biil. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
` Indiana. 


Mr. CHANDLER. I hope it will not pre- 


vail. 

- Mr. MORTON. . One word further. The 
statement from the State Department shows 
that the fees which have been coilected there 
amount to something over $2,700, nearly 


$2,800. Certainly the.éonsul should have that 
amount for staying there. But I wish to state 
that the business of that consulate is of that 
character, that while it is laborious to the con- 
sul; it does not result in large fees, because the 
amount of commercial transactions there is 
not very great; there are no fees upon invoices 
or but very few; and yet the labors of the con- 
sul are very large on account of the number of 
ships touching there, stopping to obtain sup- 
plies and to refit. It is a sort of half-way 
house for the commerce of the Gulf and the 
Caribbean sea. There are consulsbips pro- 
vided for in this bill with salaries twice as large 
where the actual labor is not so great, and that 
are comparatively pleasant. places to live at. 
I think this salary ought to be raised to $3,000 
at least. 

Mr. CHANDLER. I have before me the 
recommendation of the State Department in 
regard to this consulate, which the committee 
adopted. The Secretary says that ‘the consul 
has heretofore had $2,000.” On account of its 
unhealthy position he advises that it be raised 
$500. I suppose there are other places just 
as unhealthy ; but there does not seem to be 
any difficulty in finding people to fill the 
places. I have found no difliculty in obtain- 
ing candidates. 

Mr. MORTON. It is not the question 
whether you can obtain candidates. You 
may get persons to undertake to fill any de- 
partment. At Havana, although they have the 
yellow fever, they do not have ithalf aslong as 
they have itat St. Thomas. There is not a 
month in the year that yellow fever does not 
prevail at St. Thomas, as I aminformed. You 
provide for giving the consul general at Havana 
$7,000ayear. I doubt whether his labors are 
greater than those of the consul at St. Thomas, 
while the risk is not balf so great. 

The consular system is more than self-sup- 
porting. Iam informed that the receipts for 
the last year were $143,000 in excess of the 
expenses. Let some portion of that surplus 
be now used to pay a man a decent ¢ompen- 
sation for taking his life in hishands and going 
to such a place as St. Thomas. 

Mr. CHANDLER. I suppose the business 
at Havana is probably twenty times greater 
than it is at St. Thomas. The Havana con- 
sulate has always been one of the most im- 
portant. . 

Mr. MORTON. I willagree that the actual 
transactious at Havana are greater; but I 
am speaking of the amount of shipping and 
of the Jabor imposed on the consul. I pre- 
sume there are as many ships touching at St. 
Thomas as there are at Havana. 

Mr. CHANDLER. I do not believe there 
is one in twenty. Havana is full of American 
shipping at all times. The labors of the con- 
sulate are enormous there, while at St. Thomas 
they are comparatively very little. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Indiana to the amendment of the Committee 
on Commerce. 

Mr. MORTON. 
nays. 

Mr. SPENCER. I do not think there is 
any necessity for calling the yeas and nays on 
this amendment of $500. As a member of 
the committee, so far as I am concerned, I 
would rather give it than spend the time. 

Mr. CHANDLER. Let us have a division. 

The PRESIDING OFFICER. Does the 
Senator insist on the call for yeas and nays? 

Mr. MORTON. No; I will ask for a 
division. 


I ask for the yeas and 


The question being put, there were on @ | 


division—ayes 9, noes 11; no quorum voting. 
Mr. CARPENTER called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 16, nays 22; as follows: 
YEAS—Messrs. Alcorn, Caldwell, Clayton, Qold- 
thwaite, Hid, MorrillofMaine, Morton, Norwood, 


Osborn, Pomeroy, Pool, Spencer, Stevenson, Sum- 
ner, West, and Wright—16. 


NAYS—Mesars. Ames; Blair, Boreman, Carpen? 
ter, Chandler, Cole, Conkling, Cooper, Corbett, Fen- 
ton, Ferry of Michigan, Frelinghuysen, . Gilbert, 
Hamilton of Texas, Hitcheock, Kellogg, Logan, 
Morrill of Vermont, Rice, Sawyer, Stockton, and 
Windom—22, Á p 

ABSENT—Messts. Anthony, Bayard, Brownlow. 
Buckingham. Cameron, Casserly, Cragin, Davis‘of: 
Kentucky, Davisof West Virginia, Edmunds, Ferry: 
of Connecticut, Flanagan, Hamilton. of Maryland, 
Hamlin, Harlan, Howe, Jobnston, Kelly, Lewis,’ 
Nye, Patterson, Pratt, Ramsey, Robertson, Sauls- 
bury, Schurz, Scott, Sherman, Sprague,. Stewart, 
Thurman, Tipton, Trumbull, Vickers, and Wil- 
son—35. ` 

So the amendment to the amendment was 


not agreed to. 


The PRESIDING OFFICER.. The ques- 
tion recurs on the amendment of the committee. 
The amendment was agreed to. 


Mr. COLE. While we are on this point, E 
wish to move an amendment in line one hun- 
dred, which I have the permission of the 
chairman of the committee to move. In line 
one hundred, after the word “ Windsor,” I 
move to insert the words “ Canada East,” and 
after line one hundred to insert the words 
“ Windsor, Nova Scotia, $1,000.” ` 

Mr. CHANDLER. I understand there has 
been a commercial agent there who bad the 
salary of a consul, and this amendment merely 
changes it from a consular agency to a con- 
sulate. Hence I see no objection te the 
amendment. 

The amendment was agreed to. 


The next amendment of the committee was 
to strike out on page 8, line one hundred and 
five, in the list of consuls to the North Ger- 
man Union, “ Geestemunde, $2,000.” 

The amendment was agreed to. 


The next amendment was to insert after line 
one hundred and sixty-eight ‘Munich, $2,000 ; 
Stutgartt, $2,000; Carlsrnhe, $1,500.” 

The amendment was agreed to. 


The next amendment was in line one hun- 
dred and seventy-three, to raise the salary of 
the consul at Bremen from $2,000 to $3,000. 

Mr. PATTERSON. I should like to call 
the attention of the chairman of the commit- 
tee to this amendment and the amendment in 
the following line in regard to the consul at 
Hamburg. I should think the amounts there 
ought to be reversed. Hamburg is a much 
more expensive place to live in than Bremen, 
and the fees are much larger in Hamburg than 
in Bremen. 

Mr. SPENCER. These are amendments 
made in conformity with the recommendation 
of the State Department. The Senator will 
observe that the consulate at Geestemunde 
has been abolished by this bill. The salary 
of that consulate was $2,000. The consul at 
Bremen now has those duties to perform, and 
itis for that reason that this increase is pro- 
posed. The consul at Bremen under this bill 
will really have to perform the work of two 
consulates, Geestemunde and Bremen. The 
fees at Geestemunde were very large, $7,000; 
but the State Department thought that owing 


‘to the close proximity of that place to Bremen 


the consulate there was unnecessary. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by. the 
committee. 

Mr. CHANDLER. If the Senator thinks 
thatamount. too high, -hecan move to reduce it. 

Mr. PATTERSON. I think they ought to 
be at any rate the same. I do not care 
whether it is $3,000 or $2,500. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and seventy-five, to strike out the word 
t Bavaria.” 

The amendment was agreed to. 

The next amendment was to insert after line 
one hundred and seventy-five ‘ Hesse Darm- 
stadt, $2,000. 

The amendment was agreed to. 

The next amendment was in line one han- 
dred and ninety, to reduce the salary of the 
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consul. at. Brindisi, Italy, from $2,500 to 
$1,500. 
The amendment was agreed to. 


: The next amendment was to strike out lines 
one hundred and ninety-five and one hundred 
and ninety-six, as follows: 
Papal dominions: 
» Rome, $2,590. . 
The amendment was agreed to. 


The next amendment was to insert after line 
one hundred and ninety-nine: 
Barbary States: 
Tripoli, $3,000; Tunis, $3,000; Tangier, $3,000. 
The amendment was agreed to. 


Mr. MORTON. Is it in order now to make 
a motion to amend the original bill? 

The PRESIDING OFFICER. It willbein 
order as soon as the amendments of the com- 
mittee are disposed of. 


The next amendment was in line two hun- 

dred and ten, to increase the salary of the 
consul at Foochow, China, from $3,500 to 
$4,000. 
` The amendment was agreed to. 
- The next amendment was in line two hun- 
dred and twelve, to increase the salary of the 
consul at Hankow, China, from $38,500 to 
$4.000. 

The amendment was agreed to. 


The next amendment was in line two hun- 
dred and sixteen, to increase the salary of 
the consul at Honolulu, Hawaiian Islands, 
from $4,000 to $5,000, and also to strike out 
the consulate at ‘‘ Lahaina, $3,000.” 

The amendment was agreed to. 


The next amendment was, after line two 
hundred and seventeen, to insert: 
Madagascar: 
Tamatave, $2,000. 
The amendment was agreed to. 


The next amendment was, after line two 
hundred and twenty-six, to insert : 
Muscat: 
Zanzibar, $1,000. 
iam: 
. Bangkok, $2,000. 

The amendment'was agreed to. 

The next amendment was on schedule C, 
page 12, after line thirty-two, to insert in 
the consulates for Mexico “San Fernando, 
$1,000.” l 

‘Lhe amendment was agreed to, 

Mr. SPENCER. I suggest that we act on 
all the amendments in the next section to- 
gether, ‘They are really and substantially one 
amendment. 

The next amendments of the committee 
“were on page 18, section three, line five, after 
the word ‘* Havana,” to insert the words ‘a 
sum not exceeding the rate of $3,000 for any 
one year, and to the consuls gencral of ;” in 
line eight, alter the word ‘exceeding’ to in- 
sgert the words ‘ therate of; in line nine to 
strike out the word ‘‘in’’ and insert the word 
“fori” in line ten to strike out the word 
“ Havre,” and after tbe word ‘ Lyons” toin- 
sert the words ‘‘and,’’ and after the word 
‘t Manchester ’’ to strike out the words * and 
Marseilles;’’ in line eleven, after the word 
“exceeding,” to insert the words ‘the rate 
of;’’ in line twelve to strike out the word 
‘fin’? and insert the word “for;’’ in line 
fourteen, after the word ‘‘ Bradford,” to insert 
the words ‘‘Havre, Marseilles, Fayal, Nurem- 
berg; ” in line fifteen, after the word ‘* exceed- 
ing,’ to insert the words “the rate of;” in 
line sixteen to strike out the word ‘‘in’’ and 
insert the word ‘‘ for; ’’ in line nineteen, after 
the word ‘‘Siuttgart,’? to insert “Tunstall,” 
and afier the word ‘‘ exceeding ’’ to insert the 
words “the rate of; ’’ in line twenty to strike 
out the word “in” and insert the word “‘for;”? 
in line twenty-one to strike out the words 
‘fixed salaries" and insert “salary or other 
compensation; ” go that the section will read: 


Sec. 8, That the following words are hereby added 
to said section three at the close-thereof; that is to 
say, that there shall be allowed: for the hire of clerks, | 


when actually expended.therefor, as follows: to 
the consuls general at Havana, a sum not exceed- 
ing the rate of $3.000 for any one year, and to the 
consuls general of London, Paris, and Shanghai, and 
to the consul at Liverpool, each a sum not exceed- 
ing the rate of $2,000 for any one year; to the consuls 
at Bordeaux, Hamburg, Leipsic, Lyons, and Man- 
chester, each a sum not exceeding the rate of $1,500 
for any one year; to the consuls general at Berlin 
and Vienna, and the consuls at Birmingham, Brad- 
ford, Havre, Marscilles, Fayal, Nuremberg,, and 
Sheffield, each a sum not exceeding therate of $1,000 
for any one year; and to the consuls general at 
Beirut and Montreal each, and to the consuls at 
Belfast, Chemnitz, Hesse-Darmstadt, Leith, Naples, 
Panama, Sonneberg, Stuttgart, Tunstall, and Dres- 
den, a sum not exceeding the rate of $000 for any 
one year. And no satary or other compensation 
shall be paid to consuls general or consuls of the 
United States except as herein specified, anything 
to the contrary heretofore enacted notwithstanding. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 

Sec. 4. That the consul general of Constantinople 
shall henceforth be also secretary of legation to 
Turkey, with the salary above mentioned, of $3,000 
a year; and that the minister resident to Greece 
shall be minister resident and consul general to 
Greece, and hissalary shali be that heretofore fixed 
for minister resident, namely, $7,500; and that the 
salary of the dragoman or interpreter to the lega- 
tion to Turkey shall be $3,000. 


Mr. SAWYER. Ido not know but that it. 
may be proper for me to state here that the 
Committee on Appropriations are considering 
House bill No. 1323, making appropriations 
for the consular and diplomatic expenses of 
the Government for the year ending June 30, 
1873, and for other purposes, and have agreed 
to a provision of this kind: 

For salary of the interpreter of the United States 
embassy and consulate general in Turkey, $3,000; 
and from and after the passage of this act the duties 


of the secretary of legation shall be performed by 
the consul general at Constantinople. 


In another part of the bill, in which an 
appropriation was made for interpreter at 
China, Japan, Siam, and Turkey, they have 
agreed to strike out the words ‘and Turkey.”’ 
The view of the committee was that inasmuch 
as the House bill had provided that after the 
passage of the act the duties of secretary of 
legation should be performed by the consul 
general at Constantinople, and the embassy 
required an interpreter and the consul general 
required an interpreter, the duties of the inter- 
preter for each of these branches of the service 
might be imposed upon the same individual. 
Therefore, if that bill is agreed to by the Sen- 
ate as reported from the Committee on Appro- 
priations, it will be inconsistent with the pro- 
vision proposed in this section, inasmuch as 
this section supposes that the present system 
will continne and that we shall have two inter- 
preters at Constantinople, one at the embassy 
and the other at the consulate general. I only 
state this that the Senate may understand that 
the Committee on Appropriatious have agreed 
upon this action. If the Senate adopt this sec- 
tion, of course the Committee on Appropria- 
tions will be bound by it and will be compelled 
to alter the action they have already taken on 
the amendment they have agreed to report to 
the consular and diplomatic bill. 

Mr. SPENCER. This section was drafted 
at the State Department and sent to the Com: | 
mittee on Commerce by the Department. Ii 
myself know nothing about the necessity of * 
that office, but presume there is necessity for! 
it or the section would not have been sent to | 
us from the Department. 

Mr. SAWYER. If the Senator will allow 
me to interrupt him, the necessity for the office 
of interpreter at the embassy is recognized, of 
course. It is also recognized that there is a 
necessity for an interpreter at the consulate ; 
but inasmuch as the consul general has been 
made secretary of legation, and as the consul 
general had an interpreter to the consulate 
before, it would seem, inasmuch as he is to 
be secretary of legation, that that interpreter 


amen 


| June 20, 1864, which the Senate bill 


could be interpreter to the embassy. The bill 
reported by the Committee on Commerce pro- 
poses two interpreters there at a salary of 
33,000 each. The amendment of. the Com- 


mittee on Appropriations to the consular and 
diplomatic appropriation bill proposes but one 
interpreter for both the consulate and the em- 
bassy, at the single salary of $3,000,.and the 
bill of the Committee on Commerce proposes 
that the consul general for Constantinople shall 
be secretary of legation to the embassy. 

Mr. SPENCER. I see no objeetion to 
striking out the last sentence of this section 
under the explanation of the Senator from 
South Carolina. I will venture to speak for 
the committee and say that the last sentence 
can bestricken out, 

Mr. PATTERSON. What is that? 

Mr. SPENCER. ‘And that the salary of 
the dragoman or interpreter to the legation to 
Turkey shail be $3,000.” : 

Mr. SAWYER. That is unnecessary, in- 
asmuch as we have provided a salary for the 
interpreter to the consul general and the con- 
sul general is to be secretary of legation to the 
embassy. I therefore move that amendment, 
to strike out in the seventh, eighth, and ninth 
lines the words “and that the salary of the 
dragoman or interpreter to the legation to 
Turkey shall be $3,000.” 

Mr. SPENCER. The committee are will- 
ing to accept that amendment. 

The amendment was agreed to. 


The next amendment was in section four of 
the bill, line six, to strike out the word “sum” 
and insert the word ‘‘rate;’’ in line nine to 
strike out the word ‘‘sum”’ and insert the word 
‘trate:’? in line eleven, after the word ‘ex- 
ceeding,” to insert the words ‘‘ the rate of ;’’ 
in line twelve to strike out ‘in’? and insert 
“ for;” and in line thirteen, after the word 
‘Japan,’ to insert the word ‘‘ respectively ;” 
so thatthe section will read : 

That section six of the said act is hereby amended 
so as to read as foilows: ‘Src. 6. That the President 
shall be, and is hereby, authorized to appoint inter- 
preters to the consulates of Shanghai, Tien-Tsin, 
Foochow, and Kanagawa, and to allow them salaries 
not to exceed in either case the rate of $2,000 a year: 
and to appoint interpreters to the consulates at 
Hankow, Amoy, and Canton, including Hong-Kong, 
and to allow them salaries not to exceed, in either 
case. the rate of $750 a year; and also to allow, at 
his discretion, a sum not exceeding the rate of $500 
for any one year to any one consulate in China or 
Japan respectively, not herein named, for cost of 
interpretation.” 


The amendment was agreed to. 


The next amendment was to strike out the 
fifth section of the bill, in the following words: 

Src. 5. That section two of the act entitled "An 
act making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending the 30th of June, 1865, and for other 
purposes,” passed June 20, 1864, is hereby repealed. 

Mr. SAWYER. I should like to ask the 
chairman of the committee, or the Senator 
from Alabama, what is the reason for striking 
out that section? 
_ Me SPENCER. The reason that section 
is stricken out is because the Department 
recommend it. The Secretary of State writes 
as follows: 
. “The Department is much impressed with the 
importance of retaining the section of the act of | 
‘ $ i} proposes to i 
repeal, and which provides for the employment of : 
thirteen consular clerks, The Department respect- | 
fully requests that the section proposing the repeal ` 
may be stricken out from Senate bill 472.” í 


Mr. SAWYER. I should like to ask the 
Senator whether we have not provided for 
these clerks in section three of this bill ? 

Mr. SPENCER. Not for these thirteen 
consular clerks. 

Me. SAWYER. Then section three we 
understand to be in addition to the clerical 
force of the consulates. If that be so, I think 
that is a question that requires some consider- 


ation. y 
The PRESIDING OFFICER. The ques- - 


tion is on the amendment striking out the fifth 
section of the bill. 


The amendment was agreed to. 
The PRESIDING OFFICER. This com- 
letes the amendments of the committee. 
The bill is open to further amendments. 
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Mr. SAWYER. I desire to offer an amend- 
ment. On page 2, after line twenty-seven, I 
move to insert ‘¢ Port Said, $2,000." I will 
say that this is no pew consulate. 

Mr. CHANDLER. That was an omission. 
There is no objection to that. 

Mr. SPENCER. I think the Senator from 
South Carolina has made a mistake as to 
where his amendment should come in. In- 
stead of being inserted on the. second page, 
it ought to be placed somewhere else in the 
bill. If you place it there you make it a 
consulate general. I do not think there is 
any necessity for having a consulate general 
there. 

Mr. SAWYER. Oh, no. Iaccept the sugges- 
tion of the Senator. There is no other head- 
ing of Egypt in the bill, Iwill move that the 
amendment be inserted after the one hundred 
and ninety-ninth line. 

The amendment was agreed to. 

Mr. RAMSEY. I desire to move an amend- 
ment on page 5, line one hundred and nine, 
which now reads ‘ Winnepeg, $1,500.” I 
move to strike out ‘$1,500? and insert 
“82,000.” Thatisa very expensive position. 
It is an entirely new and progressive country 
there, where expenses are very great, and 
where the consul performs not simply the 
duties of an ordinary consul, but really minis- 
terial duties. He is placed upon the border, 
where there are great difficuliies and great 
conflicts between our own citizens and those 
of the adjoining dominion of Manitoba. I 
trust that for the reasons .I have stated the 
Senate will consent to adopt this small amend- 


ment. 

Mr. CHANDLER. I hope that amendment 
will not be adopted. There are a series of 
consuls along that frontier, a dozen perhaps in 
all, receiving the same pay, $1,500 a year, and 
of course if you raise the pay of this one you 
must raise the pay of all the rest. No reason 
can be given for this increase that would not 
capply with equal force to every other consul 
_ on that frontier. I hope, therefore, the amend- 
ment will not be adopted, unless the Senate 
are prepared to go through the whole list and 
raise them all. 

Mr. RAMSEY. Winnepeg being a new set- 
tlement, having considerable relations with 
Manitoba, itis more expensive to live there, and 
hence there is a reason why the salary of this 
consulate should be increased while the others 
should not be. I think it is an exceptional 
case. However will leave it to the Senate to 
determine. 

Mr. SPENCER. I hope the amendment 
will not be adopted. 

Mr. RAMSEY. [hope it will be. 

Mr. SPENCER. If that amendment should 
be adopted, there will be no end to the amend- 
ments that will be offered to the bill. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Minnesota. 

The amendment was rejected. 

Mr. PATTERSON. I move to amend the 
bill on page 6, line one hundred and thirty, by 
striking out $1,500" and inserting ** $2,000? 
as the salary for the consul at Nantes. This 


consulate at Nantes is a very important con- 


sulate. We have one of the most accomplished 
consuls abroad at this place, and | am informed 
he wiil be obliged to leave because the salary 
.is not sufficient to support him, though he 
lives very economically in that place. It would 
certainly be a great misfortune if he should be 
called from this consulate. He did very great 
service during the late Franco-German war, 
and was highly complimented by the German 
Government for his services to their prisoners. 
I hope that this amendment will be adopted. 
Mr. SPENCER. I will state that the bill, 
as reported, with the amendments of the com- 
mittee, is in precise accordance with the recom- 
mendations of the State Department. . 
Mr. PATTERSON. Ido not really think 
the State Department would object to this. 


The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. FATTERSON. This is so important 
that Lask for a division. 

The question being again put, there were 
on a division—ayes 10, noes 24; no quoram 


voting. 

Mr. PATTERSON. Iwithdraw the amend- 
ment. 

Mr. HAMLIN. Tt is too late now. 

The PRESIDING OFFICER. No business 
can be proceeded with until a quorum is 
present. A 

Mr. SPENCER. I am satisfied there is 
much more than a quorum present. Senators 
did not understand the question. 

The PRESIDING OFFICER. The Chair 
is satisfied by a count that there is a quorum 
present, and business will proceed. 

Mr. MORTON. I move to amend the bill 
on page 9, line one hundred and ninety-nine, 
by inereasing the amount fixed for the salary 
of the consul at Jerusalem from $1,500 to 
$2,000. I saw a letter some three or four 
weeks ago from the consul resident there—it 
was not addressed to me, but it was shown 
to me—giving an account of the expenses of 
living at Jerusalem. It is a costly place to 
live in. The services of a consul are required 
there. There are a great many Americans 
visiting that city every year. I think it is a 
matter of simple justice to our consul that his 
salary should be increased to at least $2,000a 
year. If it is important for us to have con- 
suls at all, let us pay them decently. I do not 
believe in this thing of having a consul at 
Jerusalem and only paying him a starving sal- 
ary, one scarcely sufficient to pay his expenses 
there. There is no wisdom in it, and there is 
no dignity to the nation in pursuing such a 
course. 

Itis important for us to have a consul at 
Jerusalem, and he should be paid a fair salary, 
one that will enable him to live comfortably 
and to provide for his family, and to do his 
duty to the thousands of Americans who visit 
there every year. When an American goes 
to Jerusalem, not being able to speak the 
language, his first inquiry is for the consul, 
and he depends upon the consul for any assist- 
ance he may require or any intelligence he 
may need. 

I happen to know of the gentleman who is 
now consul at Jerusalem. He is a scholar, a 
man of very high education and qualifications. 
The statements he made in regard to the cost 
of living there were not addressed to me, but 
I believe everything he says in regard to them. 
The salary should not be a cent less than 
$2,500; but I only propose to increase it to 
to $2,000. 

I do not make these motions for the mere 
purpose of interrupting the progress of this 
bill, but for the purpose of getting these sala- 
ries at what they ought to be. From what we 
know about the expenses of living in the East, 
especially in Palestine, we can all understand 
that $1,500 a year is but a starving salary. I 
move to make it $2,000. 

Mr. MORRILL, of Vermont. I suppose 
it is well enough forus to have a consul there: 
but consuls are for commercial purposes, and 
for commercial purposes we need no consul 
whatever at Jerusalem. It is very’ proper, 
indeed I think that we should have one, on 
account of the travel that goes there; and 
perhaps the office ought to be filled by a theo- 
logical student or by a person desirous of 
pursuing biblical studies. That would make 
it a pleasant place of residence for a year or 
two, and the salary would eke out his travel- 
ing expenses; and, as my honorable friend 
from New Hampshire [Mr. Parrerson] sug- 
gests, at the end of his sojourn there, he 
should be transferred to the New Jerusalem. 
{ Laughter. ] 3 

Mr. SPENCER. The duties of the consul 
at Jerusalem amount simply to nothing, and 


in fact I know of no reason why there should 
be any consul there at all, I think the salary 
is too large as it is. Sgen] 
Mr. PRATT. I wish to add only a few 
words to what colleague -has. so well saidin 
regard to this covsul. | I know thig gentleman. 
He is from the northern part of Indiana—a 
highly cultivated gentleman. I venture to say” 
the Government has no more intelligent; capa- 
ble representative abroad filling a consular 
office. I donot know what is the character 
of the duties at Jerusalem, but I am informed 
by him that all his time is occupied, and Lam 
further informed that the cost of living is so 
high that he has been compelled since he has 
held that office to draw upon his own private 
means for his support. These are the facts as 
he writes me, and I have no doubt. of their — 
truth. While we continue to maintain a con- 
sul at Jerusalem, we ought not to starve him. 
I therefore heartily second the motion of my 
colleague to raise his salary from $1,500 to 


$2,000. 

Mr. CHANDLER. It must be obvious to 
every one that there must be but very little 
business at this point; there is absolutely no 
commerce there; and if any change is to be 
made, I think the better one would be to move 
to abolish the consulate, as there is no com- 
merce at Jerusalem. We all know that there 
are any number of clergymen in this country 
who would be very glad to get the position of 
consul to. Jerusalem for $1,500 a year. My 
friend at my right [Mr. Ramsey] suggests 
that our Saviour did not get so much as that 
in His time; that He did not have even a 

lace whereon to lay His head. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
Indiana. 

The amendment was rejected. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. The ` 
bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2114) granting a pension to Margaret Nyce, in 
which it requested the concurrence of the 
Senate. 

The message also announced that the House 
had insisted on its amendment to the bill (S. 
No. 792) in addition to an act entitled “An 
act to amend an act entitled ‘An act for the 
removal of causes in certain cases from State 
courts,’ approved July 27, 1866,” approved 
March 2, 1867, disagreed to by the Senate, 
and agreed to the conference asked by the 
Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Jonny 
A. Brycuam of Ohio, Mr. ULysses MERCUR of 
Pennsylvania, and Mr. Cuarxson N. Porrer 
of New York, managers at the same on its part. 


ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 330) to authorize the restoration 
of Gilbert Morton to the naval service; and 
it was thereupon signed by the Vice President. 

MARGARET NYCE. 


Mr. SHERMAN. I wish to make an appeal 
to the Senate foramoment. A bill bhas passed 
the House of Representatives to-day, which 
now lies on the table here, granting a pension 
to Margaret Nyce, the mother of a soldier. 
This is her eighty-second birthday, and I hope 
under the circumsiances the Senate will allow 
it to be taken from the table and passed. She 
is a very old lady. One of my colleagues 
from the House of Representatives, who is 
familiar with the facts, is here anxious for the 
passage of the bill. I trust there will be no 
objection to taking it up and acting on it now. 

By unanimous consent, the bill (H. R. No. 
2114) granting a pension to Margaret. Nyce 
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was read twice and considered as in Commit- 
tee of the Whole. It directs the Secretary of 
the Interior to place on the pension-roll, sub- 
ject to the provisions and limitations of the 
pension laws, the name of Margaret Nyce. 
mother of William Nyce, late a private of 
` company K, one hundredth Ohio volunteers, 
- to take. effect from the Ist of January, 1870. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


DISCOVERERS OF GUANO. 


Mr. CHANDLER. I now ask the Senate 
to resume the consideration of House bill No. 
166, to which an objection was made, bat 
which objection has been withdrawn. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 166) to amend an act entitled “ An act to 
authorize protection to be given to citizens of 
the United States who may discover deposits 
of guano,” approved August 18, 1856. 

Mr. SPENCER. The bill has been read. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

AMERICAN REGISTER TO DUTCH BRIG. 

Mr. CHANDLER. Iam instructed by the 
Committee on Commerce, to whom was re- 
ferred the bill (H. R. No. 2048) authorizing 
an American register to the Dutch bark Alice 
Tarlton, to report it back without amendment, 
and I ask the unanimous consent of the Sen- 
ate to put the bill on its passage now, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. lt directs the Secretary of the 
Treasury to issue an American register to the 
Dutch bark Alice Tarlton, owned by John S. 
Emory & Co., of Boston, Massachusetts. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


RECONSIDERATION OF BRIDGE BILES. 


Mr. SCOTT. I desire to enter a motion to 
reconsider two bills which have passed, for the 
reason that I believe there is an error inregard 
to them. [ refer to the bills authorizing the 
construction of bridges acrossthe Ohio river at 
Mount Vernon and at Evanville, Senate bills 
No. 662 and No. 589. I believe a mistake has 
been made in incorporating a general bridge 
law into the middle of both those bills, and f 
move a reconsideration for the purpose of 
reaching that question, 

The PRESIDING OFFICER. Does the 
Senator desire action on the motion now ? 

Mr. SCOTT. Not unless it meets the con- 
currence of the chairman of the Committee on 

ommerce. I desire to examine it. 

The PRESIDING OFFICER. ‘The motion 
will be entered. 


MAIL SERVICE IN THE GULF OF MEXICO. 


Mr. CHANDLER. I now move that the 
Senate resume the consideration of Senate bill 
No. 57. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
57) authorizing mail steamship service in the 
Gulf of Mexico between the port of New 
Orleans, Louisiana, and certain ports of the 
republic of Mexico, 

Mr. KELLOGG. The bill has been read. 

The PRESIDING OFFICER, (Mr. Poms- 
Roy in the chair.) The bill is before the 
Senate as in Committee of the Whole. ` 

Mr. MORRILL, of Maine. I want to hear 
it read. 

The PRESIDING OFFICER. 
again read. 

- The Chief Clerk read the bill. 

The PRESIDING OFFICER. The Chair 
understands there is an amendment reported 
by the Committee on Commerce. 

The Chief Clerk read the amendment, which 
was in section one, line thirteen, to strike out 
the words ‘‘Galveston, Texas,” and in line 


It will be 


eighteen, to strike out the words ‘by way of 
Galveston, Texas.”’ 

The amendment was agreed to. ; 

The bill was reported to the Senate as amend. 
ed, and the amendment was concurred in. 

Mr. SHERMAN. That bill, I understand, 
grants $150,000 a year for this service. . 

The PRESIDING OFFICER. The Chair 
so understands. 

Mr. SHERMAN, Then it presents the 
question of a subsidy, and I should like to 
have a vote upon it. I do not wish to discuss 
it, Every Senator understands whether he is 
willing to give more than the postal receipts 
for this mail service. 

Mr. KELLOGG. This is the billthat passed 
the Senate last winter, word for word, after it 
had been amended on the motion of the Sen- 
ator from Vermont, [Mr. MORRILL,] the Sen- 
ator from Ohio also, I believe, and the Senator 
from Iowa, [Mr. Haruan.] This is precisely 
the bill as it passed the Senate. 

Mr. SHERMAN. I simply desire upon a 
bill granting a subsidy beyond the amount of 
the postal receipts to have a vote of the Sen- 
ate; thatisali. Every Senator understands it. 

The bill was ordered to be engrossed for a 
third reading; and was read the third time. 

Mr. SHERMAN. I ask for a division on 
the passage of the bill. 

The bill was passed; there being on a divis- 
ion—ayes 21, noes 16. i 

CINCINNATI AND SOUTHERN RAILWAY. 


Mr. CHANDLER. I now desire to call up 
Senate bill No. 75, to promote the construction 
of the Cincinnati and Southern railway. 

Mr. SPENCER. I think this bill has been 
read heretofore, 

The PRESIDING OFFICER. It will be 
read at length if any Senator desires it. 

Mr. SHERMAN. That is what is called 
the Cincinnati and Southern railroad bill, and 
as the State of Kentucky has since passed a 
law on that subject I suppose this bill had bet- 
ter be laid aside for the present. Itis scarcely 
worth while to read it. I move that it lie on 
the table. : 

The motion was agreed to. 


DISTRICT OF BRAZOS DE SANTIAGO. 
Mr. KELLOGG. I am instructed by the 


Committee on Commerce, to whom was re- 
ferred the biil (H. R. No 181) to change the 
boundaries of the collection district of Brazos 
de Santiago in the State of Texas, to report 
it back with an amendment, and to ask for its 
present consideration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, It proposes to detach the counties 
of Starr, Zapata, and Webb, now forming a 
part of the collection district of Corpus Christi, 
in the State of Texas, therefrom, and annex 
them to the collection district of Brazos de 
Santiago, so as to form a part of that district. 

The Committee on Commerce reported the 
bill with an amendment, in line three to strike 
out the word “counties” and insert the word 
“ county,” and after the word ‘Starr’? to 
strike out the words “ Zapata and Webb,” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed, and the bill be read a third time; 
and the bill was read the third time, and passed. 


ASIATIC COMMERCIAL COMPANY, 


Mr. FERRY, of Michigan. I ask the atten- 
tion of the Senate for a moment to take from 
the Calendar House bill No. 435 to authorize 
the President to appoint George Plunkett a 
paymaster in the Navy. It has passed the 
House, and it has the unanimous approval 
of the Committee on Naval Affairs of the 
Senate. I hope there will be no objection to 
it. A report has been submitted which has 
been printed. 


Mr. CORBETT, Thereis one bill reported 


by the Committee on Commerce which has 
not yet been acted upon, aud I should like to 
have it taken up. It is Senate bill No, 76, 
which was laid over. 

The PRESIDING OFFICER. The Senator 
from Oregon states that there is one bill re- 
ported from the Committee on Commerce still 
undisposed of. 

Mr. FERRY, of Michigan. I understood 
that the committee had disposed of ail their 
bills. I ask the Senator to allow this bill to 
pass. It will take but a moment. . 

Mr. CORBETT. I should like to dispose 
ofthe business of the Committee on Commerce, 
as this day was set apart for the purpose of 
disposing of that business. 

Mr. FERRY, of Michigan. Iwithdraw my 
bill temporarily, but will renew my motion as 
soon as the Senator’s bill is passed. 

Mr. CORBETT. I now move that the Sen- 
ate take up Senate bill No. 76, to facilitate 
commerce between the United States and 
China, Japan, and the countries of Asia. The 
bill has been read, I believe. 

Mr. ANTHONY. What does it do? Is it 
a subsidy bill? 

Mr. CORBETT. No, sit. 

Mr. MORRILL, of Maine. That bill must 
inevitably lead to discussion. If there is any- 
thing the Senate desire to consider this after- 
noon, they had better not take that biil up. 
it is a bill very novel in its character, not to 
say extraordinary. My judgment is that if 
the Senate have much to occupy themselves 
about, they can do better than by taking that 
bill up. 

Me CORBETT. Isuppose the Senate might 
as well decide this question now as at any 
other time. Let us know whether they pro- 
pose to extend the same facilities to American 
citizensin Japan for commercial purposes that 
has been extended to the subjects of England 
and France by those countries. This bill is 
one simply organizing a company for the trans- 
action of commercial businesz, and a number 
of Senators desire that the bill shall be con- .. 
sidered at this time, to test the question here 
in the Senate whether they will consider it at 
allor not. The bill is in all respects identical 
with one which passed the Senate in 1870 to 
incorporate the National Bolivian Navigation 
Company. The precedent has been set. Amer- 
ican citizens now desire to organize themselves 
into a corporation for this purpose so as to 
give them a standing in the-consular courts in 
Japan. If weintend to carry on business with 
Japan, if we intend to cope with other nations 
in that trade, we must exiend the same facili- 
ties to our citizens that other nations extend to 
theirs. I hope the biil will be considered. 

The PRESIDING OFFICER. The Senator 
from Oregon moves to proceed to the consid- 
eration of the bill indicated by him. 

Mr. MORRILL, of Maine. I do not sup- 
pose it is in order to discuss the merits of the 
bill on the motion to take it up. Therefore I 
do not propose to do that; but I may refer to 
what the Senator himself has said as a reason 
why the Senate would not like at this time to 
enter upon it. It is a bill to institute a cor- 
poration to trade with all the countries in 
Asia. Itis sufficient to repeat what my hon- 
orable friend has already said, that if we intend 
to compete with European nations and have 
equal privileges and advantages which those 
nations have had in the Indies, it is a proper 
thing to pass to the consideration of this bill. 
I cannot conceive that the American people 
have the slightest desire to repeat the history 
of the trading companies of Kurope in the 
Indies for the last two hundred years. 

Mr. MORTON. Such as the South Sea 
bubble. 

Mr. MORRILL, of Maine. Yes, the South 
Sea bubble and ali sorts of bubbles. It is en- 
terlog upon a Career which all the European 
uations have tried for the last two hundred 
years, the history of which, I suppose, is 
familiar to all well informed people. That is 
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recisely what we propose todo. I hope the 
Benato will find it convenient to take up some- 
thing else. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The question is on taking up 
the bill indicated by the Senator from Oregon. 

Mr. CORBETT. If the countries of Europe 
by establishing trading posts and giving facili- 
ties to their merchants have acquired wealth 
and powerand commerce, and have superceded 
Americans in that trade, I think it is about 
time we should establish a policy that would 
pe beneficial to American commerce and 
American citizens. For that reason I pro- 
pose to take up this bill. 

Mr. HOWE. I wish to appeal to my frieud 
from Oregon. I think he is quite certain, 
after what bas already been said, that if this 
billis taken up it will lead to a discussion, and 
he will get no vote upon it during this after- 
noon’s sitting. Now, I wish to know if he 
will not withdraw his motion and allow me to 
call up a resolution assigning a day to the 
Committceon Claims for the consideration of 
business from that committee. 

Mr. CORBETT. IL should be very glad 
indeed to extend that courtesy to the Sena- 
tor, but I have tried several times heretofore 
to get up this bill but failed, and I desire to 
test the question now while we have a full Sen- 
ate. If the Senate propose to exclude Amer- 
ican citizens from enjoying these privileges in 
foreign countries, I wish to know it, I donot 
propose to continue a contest on this bill, I 
wish to testthe sense of the Senate now. To- 
day has been set apart for the consideration 
of business from the Committee’on Commerce, 
and this is the only bill remaining undisposed 


of. 

Mr. RAMSEY. I suggest to the honorable 
Senator from Oregon that this is rather a bad 
time to make that test. The Senate has been 
in session a long time; we are all wearied, 
and it is getting late. 

Mr. CORBETT, All I wish is a vote. 

Mr. RAMSEY. Itis a bad time to take a 
vote. I suggest that some other time would be 
better than now. It is now after four o'clock. 

Mr. CORBETT. I do not know of any 
more appropriate time than the present. Ishall 
be unable to get this bill up during the morn- 
ing hour, and the parties who wish to organize 
this company desire to know the fate of the 
bill, to know whether they are to be sustained 
by Congress or not. If not, they will abandon 
the project. 

Mr. HOWE. I know but one thing about 
the bill that the Senator advocates, and that is 
that there is no human probability of getting 
a vote on it to-night; that taking st up for con- 
sideration will not do the bill nor himself a 
particle of good, and, therefore, that we may 
be practical, I wish he would withdraw his 
motion and let us try something else that 
promises some results. If he will not, I hope 
the Senate will not take up the bill. lt seems 
to me it would be a mere waste of time. 

Mr. CORBETT. Isimply desire to have a 
vote of the Senate upon the question. I shall 
abandon the bill if the Senate decide that they 
will not take upa bill pertaining to commerce 
when this day has been set apart for that pur- 


pose. : 

Mr. CALDWELL. I suggest to the Senator 
from Oregon that this is a bad time to press 
his bill. There area number of Senators here 
ae do not appear to understand what the 

ALL 1S, 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Oregon, 
to take up the bill for consideration. 

The motion was agreed to, there being on a 
division—ayes 21, noes 17. 

The PRESIDING OFFICER. The bill will 
be read at length. 

Mr. CORBETT. The bill has been read in 
fall. ‘There is an amendment offered by the 
committee striking out the names of the cor- 
porators and inserting some others. 


The PRESIDING OFFICER. The original 
bill will not be read unless some Senator 
calls for it. 

Mr. DAVIS, of West Virginia. I should 
like to have the bill read. I have no recol- 
lection of it. ; 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment offered by 
the Senator from Oregon, [Mr. CORBETT, ] 
which will be read. 

The Chief Clerk read the amendment, which 
is to strike ont the names of the corporators 
mentioned in the bill, namely: 


Robert B. Van Valkenburgh, Benjamin Eggles- 
ton, Lawrence B. Cushing, R. W. Bishop, James F. 
Wilson, John R. Hall, Elisha E. Rice, Thomas A. 
Scott, I. B. Gates, George B. Upton, Israel S. Spen- 
cer, and P. McDonald Collins. 

And to insert in lieu thereof the following: 


A. A. Low, R. B. Van Valkenburgh, Israel S. 
Spencer, I. E- Gates, P. MeDonald Collins, and John 
R. Waller, of New York; James E. E. Rice, 


5 f j s Otis, E. 
Richard B. Irwin, Benjamin Flint, and George E. 


Lane, of California; Lawrence B. Cushing, George B. 
Upton, and John R. Hall, of Massachusetts ; Thomas 
A. Scott, J. D. Cameron, and James Y. Ashton, 
of Pennsylvania; Benjamin Eggleston and R. M. 
Bishop, of Ohio; John B. Farwell, of Illinois; N. 
J. Walters, of Maryland ; J. B. Coyle, of Maine; 
Frederick E. Woodbridge, of Vermont; James F. 
Wilson, of Iowa; Laban Coffin, of Oregon. 


The amendment was agreed to. 


Mr. CORBETT. I wish to offer an amend- 
ment to the last section of the bill, to insert in 
section seven, line two, after the word ‘‘ New 
York,” the words “or San Francisco,” so that 
the company may have their principal office in 
New York or San Francisco. ; 

The amendment was agreed to. 

Mr. PRATT. Before the vote is taken on 
this bill, as I did not hear all of it read, I will 
ask the Senator from Oregon to briefly state 
the purpose of this corporation. Where is to 
be the field of its operations? 

Mr. CORBETT. 1 will state-—— 

Mr. ANTHONY. Ifthe Senator will allow 
me, it is manifest that this bill is going to be 
discussed, and of course it is impossible to 
discuss it tbis evening. Will the Senator give 
way to a motion to proceed to the considera- 
tion of executive business? 

Mr. CORBETT. I will do so after I state } 
very briefly the provisions of the bill if we are 
then unable to obtain a vote. 

The object of this bill is to allow these gen- 
tlemen to associate themselves together for 
the purpose principally of trade and com- 
merce in China and Japan, for the purpose of 
purchasing vessels and transacting general 
commercial business in the rivers of those 
countries. J am informed that similar organ- 
izations are already in existence under char- 
ters from England and France. American 
citizens desire the opportunity of organizing 
themselves for the purpose of transacting gen- 
eral commercial business in these remote 
countries, and they think thatthe Government 
of the United States should extend to them 
the same facilities under charter that are ex- 
tended by other Governments to their citi- 
zens. 

One object in desiring to have the company 
organized by act of Congress is that they may 
have astanding in our consular courts, which 
they cannot, very well have under State organ- 
ization, as I am informed. 

The provisions of this bill are precisely in 
accordance with a bill that was passed by Con- 
gress July 29, 1870, entitled *‘An act to incor- 
porate the National Bolivian Navigation Com- 
pany,” which was organized for a similar pur- 
pose. I suppose there can be no reason why 
we should not give the same facilities to our 
citizens in Japan and China that were extend- 
ed to our citizens to navigate the waters of 
Bolivia. I bave no further statement to make. 
I hope we may have a vote on the bill. 

Mr. ANTHONY. [think I am in favor of 
this bill; I am as I understand it, and should 
like to have a vote upon it; but I know the 


Senator from Maine intends to address. the 


Senate upon it, and I supposeit: would hardly 
be agreeable to him.to do. it this. evening. -i 
Mr. MORRILL, of Maine, I desiteto make 
a few observations on this bill. . E 
Mr. ANTHONY. Therefore- I move: that 
the Senate proceed to the consideration of 
executive business. $ Eo 
Mr. SHERMAN. | Before that motion -is 
put, I hope the Chair will announce the tariff 
bill as the unfinished business. Oh 
The PRESIDING OFFICER, (Mr. Ramsey 
in the chair.) Before putting the question on 
the motion of the Senator from Rhode Island, 
the Chair will announce that by the agreement 
made to-day the tariff bill was to be left as the 
unfinished business after the consideration of 
bills reported by the Committee on Commerce. 
The Senator from Rhode Island ‘now moves 
that the Senate proceed to the consideration 
of executive business. 
The motion was agreed to. 


GEORGE PLUNKETT, 


Mr. FERRY, of Michigan. ` While the doors 
are being closed and the galleries cleared, [ ask 
the Senate to take up House bill No, 435, to 
which I referred a tew moments ago. lt will 
take but a moment.. It proposesto authorizethe 
President to appoint George Plunkett a. pay- 
master in the Rove It has passed the House 
of Representatives, and has the unanimous 
approval of the Committee on Naval Affairs 
of the Senate, and I think there will be no 
opposition to it. There has been a report 
printed which explains the case thoroughly. 
Ì ask that the bill may be taken up and passed. 

The Chief Clerk read the title of. the bill. 

Mr. ROBERTSON. I object to the con- 
sideration of that bill now. 

The PRESIDING OFFICER, The Senator 
from South Carolina objects. 

Mr. FERRY, of Michigan. I trust the 
Senator will not object. ‘This bill has the 
approval of the Committee on Naval Affairs. 
It places this gentleman at the foot of the list. 
I think there can be no objection to it. There 
is a printed report in the case. He is aman 
of high standing. I hope the objection will 
be withdrawn. 

The PRESIDING OFFICER. The doors 
are now closed, i 

Mr. FERRY, of Michigan. Will the Sena- 
tor from South Carolina withdraw his objec- 
tion ? 

The PRESIDING OFFICER. It is almost 
too late. 

Mr. ALCORN. The objection is withdrawn. 

The PRESIDING OFFICER, Unfortun- 
ately, it is too late ; the Senate isnow in exec- 
utive session. 

Mr. FERRY, of Michigan. The reporter is 
still here. Will the Chair consider the Senate 
in open session? 

The PRESIDING OFFICER. 
done by unanimous consent. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 485) to authorize the 
President to appoint George Plunkett a pay- 
master in the Navy. It authorizes the Presi- 
dent to appoint George Plunkett a paymaster 
in the United States Navy, if in his opinion 
the interests of the public service will be 
thereby promoted. 

Mr. FERRY, of Michigan. The Senate will 
see that it is left to the discretion of the 
President. 

Mr. TRUMBULL. I know nothing about 
this case. I have no objection to this gen- 
tleman being appointed a paymaster ; but I 
should like to make an inquiry in regard to 
it, Some very strange things are being done. 
We had a bill up a few minutes ago to charcer 
a company to.do business in Japan, and now 
we have a bill up authorizing a certain per- 
son to be put into office. Was that ever done 
before?. {have no recollection of such a bill. 

Mr: SPENCER. I think this has been very 
often done. 


It can be 
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«:Mr. TRUMBULL. That the President has 
been directed to appoint a certain: man. to 
office? 

Mr. ANTHONY. No; “authorized.” 

Mr. TRUMBULL. Well, “authorized.” 
If beis authorized to appoint him, he is not 
authorized to appoint anybody else. It would 
be competent, certainly, to authorize the ap- 
poiutment of an additional paymaster, and 


the bill might be passed, perhaps, with the- 


understanding. that the President would ap- 
point somebody; there may be sume person 
who has been dropped out, and we have often 
authorized a man to be restored to the service. 

Mr. CRAGIN. This is that case. 

Mr. TRUMBULL. If there was ever such 
a bill as this passed, reading in so many words 
that the President of the United States is 
authorized to appoint a man to an office, I 
wish somebody would point it out. 

Mr. ANTHONY. The Senator from Tli- 
nois has voted for twenty just such bills. 

Mr. TRUMBULL. I never heard of one, 
‘and [ do not believe you can find it. 

Mr. ANTHONY. Suppose this bill: had 
read, “That the President be authorized to 
restore this gentleman”? 

Mr. TRUMBULL. Undoubtedly we have 
passed such bills; but that is not this bill. 

Mr. ANTHONY. We do not want that 
bill. If we restore this man, we pat him in 
the precise place where he was before. He 
‘resigned from the Navy, and the committee 
are willing to put him back in the grade he 
was before, but not to put him back above 
‘others who have been promoted while he was 

out. He is to go back at the foot of the 
list. 

Mr. TRUMBULL. Now, as we are in a 
‘sort of family circle here, pretty near execu- 
tive session, about half way, let me say to my 
‘friend from Rhode Island that the bill just 
reads in this way: that the President be 
‘authorized to appoint a certain person to 
this office. If you can do that in this case, 
‘you can do it in reference to a judge; you 
can ‘do itin reference to a land officer; you 
can do it in reference to any person in the 
country. Does anybody pretend, under the 
extremest views of civil service reform, that 
we can compe] the President in that way to 
appoint, just such persons as we want; that 
he must appoint a particular person or the 
office shall not be filled? , 

Mr. ANTHONY. We do not say that. 
We “authorize” him to appoint a person. 

Mr. TRUMBULL. Very well. Does the 
Senator from Rhode Island hold that we can 
do that? Does anybody hold that we have 
authority to pass a law creating an office, if 
you please a land oflice in Minnesota, and then 
‘say that the President shall be authorized to 
appoint Tom Jones, register, and William 
Smith receiver? Would we ever pass such 
a law as that? 

4 Gy pace Have we not aright to 

o it 

Mr. TRUMBULL. Ido not think we have. 
When you create an office I do not think you 
have a right to throw around it an unconstitu- 
tional provision or a provision that will pre- 
vent the law from being carried out. 

Mr. ANTHONY. 1s it unconstitutional to 
t authorize” the President to appoint Tom 
Jones receiver of a land office? We have no 
authority to direct him to do it. 

Mr. TRUMBULL. And itis just as appli- 
cable to the post offices. 

Mr. SPENCER. This is simply to restore 
this man to the service. 

Mr. TRUMBULL. I have brought the mat- 
ter to the notice of the Senate, and the Senate 
‘ean do as they please about it. 

Mr. SPENCER. The Senator from Illinois 
withdraws his objection. 

Mr. TRUMBULL. No; I do not. 

Several Sznarors. Let a vote be taken. 

Mr. TRUMBULL. I do not object to a 
vote being taken, ; 


„Mr. FERRY, of Michigan; . This man was 
appointed by Mr. Lincoln, and was promoted 
for meritorious service 

Mr. TRUMBULL. The Senator misunder- 
stands me. I have no sort of objection to 
him. I am entirely willing that this man 
should be appointed. My objection is to a 
law that authorizes only a particular person 
to be appointed. 

Mr. SEOCKYON. I think the Senator from 
Illinois does not understand this question. If 
the word “restore” had been used he would 
have had no objection to the bill undoubtedly. 
The use of the word ‘‘appoint’? instead of 
“ restore”? was for no other purpose than this: 
if he is restored there is a doubt whether he is 
not put back iuto that position in which he 
would have been if he had not resigned, and 
thus injustice would be done to those who 
remained in the service; and so the House— 
perhaps it is an awkward expression, and it is 
or it would not give rise to the doubts the 
Senator has suggested—the House proposed to 
authorize the President to appoint this man in 
a position in which he has not the power to 
put any. man now without an act of Congress. 
lt is like the case of appointing a lieutenant 
to be a captain. The President cannot do it 
withoat the permission of Congress, because 
men have to begin at a certain grade. This 
bill authorizes the President, not to appoint 
this man, because if he had the power to 
appoint at all he could appoint this man or 
any other man, but it gives him the power of 
appointinent to a particular grade; in other 
words, it is simply an awkward way of allow- 
ing him to be restored at the foot of the list. 
That is the whole story, and I think it would 
be an injustice to object to the bill merely on 
account of that word. 

Mr. MORTON, I will inquire of the com- 
mittee whether, when this man resigned, his 
vacancy was filled by appointment? 

Mr. FERRY, of Michigan. I am not ad- 
vised as to that and cannot inform the Senator. 
I will state the circumstances under which the 
resiguation took place. 

Mr. TRUMBULL. This is a new office, I 
am toid. 

Mr. FERRY, of Michigan. I will state to 
the Senator from Indiana the circumstances 
under which the resignation took place. George 
Plunkett was selected on account of his stand- 
ing to fill the position of paymaster in the city 
of New York. Very soon after the appoint- 
ment was made, the two offices of purchasing 
and disbursing agent were combined and the 
place was given to another man, and this gen- 
Ueman, supposing it was a reflection on hig 
standing in the service, tendered his resigna- 
tion. He afterward found that it was not so, 
and he now. asks to be reappointed. His stand- 
ing in the service is such that it seems to me 
no Senator can object to a man of his character 
being reappointed. 

Mr. MORTON. It seems to me that the 
effect of this biil isto provide for an additional 
paymaster, to add one to the number now 
authorized by law, and designating one whom 
the President shall appoint. I have no objec- 
tion to the reappointment of this gentleman ; 
but the question is as to the legal eifect of it. 
If the place has been filled, if the President 
has no authority now to appoint anybody, 
we authorize him to make an additional pay- 
master, and designate the person to be ap- 


| pointed. 


Mr. FERRY, of Michigan, It is left in the 
diseretion of the President whether the ap- 
pointment shall be made, as the Senator would 
have heard if he had listened to the reading of 
the bill. 

Mr. CRAGIN. When this man resigned, 
of course somebody else was permitted to take 
his place. This is a House bill, and I think 
myself it would have been better if it had read 
“reappointed ;’’ but by this expression ‘‘au- 
thorized to appoint,’’ it simply restores this 


manto tke foot of the list of paymasters. He | 


might now be appointed assistant paymaster 
and travel all the way up again; but he is an 
excellent officer and the Department have rec- 
ommended his restoration. I am not sure that 
it may not create a new office, but I take it 
Congress has a right to create it if they see ft. 

Mr. TRUMBULL. Will the Senator allow 
me to ask him a question? 

Mr. CRAGIN.” Certainly. ; 

Mr. TRUMBULL. I should like to inquire 
of him if we have not some scores of paymas- 
ters in the Navy more than are needed, and 
if there is not a proposition to reduce them? 

Mr. CRAGIN, There is no proposition to 
reduce them. 

Mr. TRUMBULL. Have we not a great 
many more than are necessary ? 

Mr. CRAGIN. I am not sure about that. 
The number has been reduced repeatedly 
within the last few years. 

Mr. TRUMBULL. We had a great many 
during the. war, and I have been informed 
that the subject has been discussed in some 
way with the idea of reducing the force. 

Mr. CRAGIN. The number was reduced 
in 1870 and also in 1871. 

Mr. TRUMBULL. Will the Senator from 
New Hampshire, who runs the Naval Com- 
mittee, say that in his opinion we have no more 
pay masters than we need? 

Mr. CRAGIN. Iwill say that in my opinion 
I do not think one more is absolutely neces- 
sary. [Laughter.] But here is a case that is 
peculiar. 

Mr. TRUMBULL. Give this man a pen- 
sion, but.do not pass a law of this sort. 

Mr. CRAGIN. It is a House bill simply 
propos'ng to restore him to his old position. 

Mr. FERRY, of Michigan. I will remind 
the Senator from New Hampshire of the fact 
that this paymaster served on the Hartford 
under Admiral Farragut, and was selecied as 
paymaster for the Mediterranean squadron. 
The history shows that the Department placed 
great confidence in him; that by a misappre- 
hension on his part he tendered his resigna- 
tion; and it seems but jast that he should be 
restored to the service. 

Mr. CRAGIN. We have restored some 
very poor officers compared with this man by 
just such acts as this. 

Mr. ALCORN. I desire to bring to the 
attention of the Senate a single poiut in this 
case that had some influence upon my mind 
as a member of the committee in voting for it, 
and which has not yet been presented; at 
least I have not heard it. When this gentle- 
man, Mr. Plunkett, resigned his place it was 
upon condition. He stated that if the promo- 
tion of another officer above him was held ag 
a reflection upon his honesty and integrity, he 
tendered his resignation of the place he held 
in the Navy. I think I am correct in this. It 
was only a conditional tender of his resigna- 
tion, The Secretary of the Navy misappre- 
hended the condition, and promptly accepted 
his resignation, which was as much as to say 
to him, ‘The Government has no confidence 
in you; it has lost faith in your honesty and 
integrity.’? Afterward, when the matter was 
brought to the attention of the Secretary of 
the Navy, he said if be had known that that 
had been the condition of the resignation he 
would not have accepted it, for there was no 
intention on the part of the Government to 
reflect on the integrity of this officer. In this 
condition of affairs he comes before Congress 
and asks to be restored, and I supported the 
proposition in committee, thinking that he had 
an equitable claim to restoration. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
read the third time. 

Mr. TRUMBULL. Task for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 20, nays 18; as follows: 


YEAS — Messrs. Alcorn, Anthony, Bayard, Blair, 
Clayton, Cole, Corbett, Cragin, Ferry of Michigan, 
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Goldthwaite, Hill, Morton, Osborn, Pomeroy, Rob- | 
erison, BawyeT, Scott, Spencer, Stockton, and Win- 

om—20, i 
NAYS—Messrs. Ames, Boreman, Caldwell, Cam- 
eron, Cooper, Davis of West Virginia, Hamilton of 
Texas, Harlan, Hitchcock, Kelly, Morrill of Maine, 
Norwood, Pratt, Rice, Stevenson, Stewart, Tram- 
bull, and Wright—18. j > 
ABSENT—Messrs. Brownlow, Buckingham, Car- 
penter, Casserly, Chandler, Conkling, Davis of Ken- 
tucky, Edmunds, Fenton, Ferry. of Connecticut, 
Flanagan, Frelinghuysen, Gilbert, Hamilton of 
Maryland, Hamlin, Howe, Johnston, Kellogg,Lewis, 
Logan, Morrill of Vermont, Nye, Patterson, Pool, 
Ramsey, Saulsbury, Schurz, Sherman, Sprague, 
Sumner, Thurman, Tipton, Vickers, West, and Wil- 

son—35, 

So the bill was passed. | 
EXECUTIVE SESSION. 


The VICE PRESIDENT. The executive 
session of the Senate will now commence. 

The Senate proceeded to the consideration 
of executive business, and after ten minutes 
spent therein the doors were reopened. 


REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. CONKLING submitted the following |} 


report: 

The committee of conference on the disagreeing 
votes of the two Houses upon Senate bill No. 792 
{in addition to an act entitled “An act to amend an 
act entitled “An act for the removal of causesin cer- 
tain cases from State courts,’ approved July 27, 1866,” 
approved March 2, 1867,) having met, after full and 
free conference have agreed to recommend, and do 
recommend to their respective Houses, as follows: 

That the Senate agree to the amendment of the 
House, amended as follows, as a substitute for the bill: 

Be it enacted bythe Senate and House of Represent- 
atives of the United States of America in Congress as- 
aembled, That whenever a personal action has heen 
or shall be brought in any State court by an alien 
against any citizen of a State who is, or at the time 
the alleged action accrued was a, civil officer of the 
United States, being non-resident of that Stato 
wherein jurisdiction is obtained by the State court 
by the personal service of process, such action may 
be removed into the circuit court of the United 
States in and for the district in which the defend- 
ant shall have been served with process, in the same 
manner as now provided for the removal of an ac- 
tion brought in a State court by the provisions of 
section three of the act of March 2, 1833, entitled 
“An act further to provide for the collection of 


duties on imports.” . 

ROSCOE CONKLING, Reece 
FREDERICK T. FRELINGIIU YSEN, 
ELI SAULSBURY, 

Managers on the part of the Senate. 
JOHN A. BINGHAM, 
ULYSSES MERCUR, 


Managers on the pagt of the House, 
The report was concurred in. ; 


On motion of Mr. RAMSEY, the Senate {at 
five o'clock p. m.) adjourned. 
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Monpay, March 25, 1872, i| 


The House met at twelve o'clock m. Prayer | 
by the Chaplain, Rev. J. G. BUTLER, D. D. 


The Journal of Saturday last was read and | which was read a first and second time, re- 


; ferred to the Committee on Invalid Pensions, ! 
j and ordered to be printed. 


approved, 


ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 
first business in order during the morning hour 
isthe calling of the States and Territories for 
the introduction of bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the’ House by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial | 
Legislatures may be presented for printing and 
reference. The morning hour now begins at 
three minutes after twelve o'clock. 


MARY E. WALKER. 
Mr. LANSING: introduced a bill (H. R. 


No. 2058) to provide for the payment of Mary 
E. Walker for services in the Army; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

SCHOONER JESSIE DRUMMOND. 


Mr. LANSING also introduced a bill (H. 
R. No. 2059) to authorize the issuing of a cer- 


mond; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


42p Coxa., 2p Sess.—No. 123. 


j 


: g 3 Ht itt the Judiciary, and ordered 
tificate of registry to the schooner Jessie Drum- | to the Committee on RAGT 


| Military Affairs, and ordered to be printed. 


JOSIAH HILTON. 


Mr. SMITH, of New York, introduced a bill 
(H. R. No. 2060) granting a pension to Josiah 
Hilton, of Steuben county, New York; which 
was read a first and second time, referred 
to the Committee on Invalid Pensions, and 
ordered to be printed. H 


NORTHERN PACIFIC RAILROAD COMPANY. 


Mr. COX introduced a bill (H. R. No. 2061) 
to amend a resolution authorizing the North- 
ern Pacific Railroad Company to issue bonds, 
&c., approved March 31, 1870; which was read 
a first and second time, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

JOIN J. CLADEK. 


Mr. BIRD introduced a joint resolution (H. 
R. No. 114) for the relief of John J. Cladek ; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 

BANKRUPTCY ACT, 

Mr. MERCUR introduced a bill (H. R. No. 
2062) to amend an act entitled ‘f An act to 
establish a uniform system of bankruptcy 
throughout the United States,’ approved 
March 2, 1867, and the several acts amendatory 
thereof; which was read a.first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

B. S. ROBERTS. 

Mr. GRIFFITH introduced a bill (H. R. 
No. 2063) for the relief of B. S. Roberts, 
brevet brigadier general United States 
Army; which was read a first and second 
time, referred, with the accompanying memo- 
rial, to the Committee on Military Affairs, and 
ordered to'be printed. 

SOLDIERS’ AND SAILORS’ ORPHANS. 

Mr. NEGLEY introduced a bill (H. R. No. 
2064) incorporating the National Union Sol- 
diers’ and Sailors’ Orphans’ Industrial Train- 
ing-School Association; which was read a first 
and second time, referred to the Committee on 


MISSISSIPPI LEVEES. 

Mr. NEGLEY also introduced a bill (H. 
R. No. 2065) to construct and aid in rebuild- 
ing the levees on the Mississippi river, and for 
other purposes; which was read a first and 
second time, referred to the select Committee 
on the Mississippi Levees, and ordered to be 
printed. 


SUSAN W. MECHEM. © 


Mr. ARCHER introduced a bill (H. R. No. 
2066) granting a pension to Susan W. Mechem; 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. SHOBER introduced a bill(H. R. No. 
2067) relieving certain citizens of North Caro- 
lina therein named from political disabilities ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. THOMAS introduced a bill (H. R. No. 
2068) to remove the political disabilities im- 
posed by the fourteenth article of amend- 
ments to the Constitution of the United States 
from William Robinson and other citizens of || 
North Carolina therein named; which was 
read a first and second time, and referred to |! 
the Committee on the Judiciary. 

ELECTIONS. 

Mr. WHITELEY introduced a bill (H. R. 
No. 2069) to provide for the enforcement of 
the second section of the fourteenth amend- 
ment to the Constitution of the United States; 
which was read a first and second time, referred 


to be printed. 
REMOVAL OF POLITICAL DISABILITIES. 
Mr. McINTYRE introduced a bill GH. R. i 


| 
| 
| 
| 


i 
i 


No. 2070) to relieve from political disabilities 
John Bilbo, of Chatham county, Daniel: U: 
McNeill, of Brooks county, Arthur P. Wright; 
of Thomas county, and other citizens of Geor- 
gia; which was read a first and second time, 
and referred to the Committee on the Judiciary. 


ELECTION OF POSTMASTERS, 


Mr. HANDLEY introduced a bill (H. R. 
No. 2071) to authorize the election of post- 
masters by the people; which was read a first 
and second time. 

Mr. HANDLEY. I move that this bill be 
referred to the Committee on Reform of the 
Civil Service, and printed. 

Mr. FARNSWORTH. I think that bill 
should be referred to the Committee on the 
Post Office and Post Roads., , 

Mr. HANDLEY. Iam not strenuous about 
my motion. 

Mr. HOOPER, of Massachusetts. I think 
it should go to the Committee on Reform of 
the Civil Service, as several similar proposi- 
tions are now before that committee. 

Mr. FARNSWORTH. Very well; I will 
not object. 

The bill was accordingly referred to the 
select Committee on the Reorganization of the 
Civil Service of the United States, and ordered 
to be printed. 

SCHOOL-HOUSE SITES. 

Mr. HANDLEY also introduced a bill (H. 
R. No. 2072) to reserve from sale or entry 
public lands upon which public school-houses 
have been erected; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

PAYMEN OF COTTON CLAIMS. 

Mr. HANDLEY also introduced a bill (H. 
R. No. 2078) authorizing the Secretary of the 
Treasury to pay to the claimants the proceeds 
of certain cotton seized in violation of instruc- 
tions from the Treasury Department and 
which have been covered into the Treasury ; 
which was read a first and second time, rè- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

PUBLIC BUILDING AT OPELIKA, ALABAMA. 

Mr. HANDLEY also introduced a bill (H: 
R. No. 2074) to erect a post office building in 
the city of Opelika, Alabama; which was read 
a first and second time, referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be printed. 

HENRY WARK. ; 

Mr. SHELDON introduced a bil (H. R 
No. 2075) for therelief of Henry Ware; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 

UPPER RED RIVER RAFT COMPANY, 

Mr. MOREY introduced a bill (H. R. No. 
2076) confirming the rights and privileges 
granted to the Upper Red River Raft Com- 
pany by the State of Louisiana; which was 
read a first and second time, referred to the 
Committce on Commerce, and ordered to be 
printed. 


å, Q. COLLINS. 


Mr. SMITH, of Ohio, introduced a bill (H. 
R. No. 2077) for the relief of A. G. Collins ; 
which was read a first and second time, and, 


| with the accompanying papers, referred to 
ithe Committee of Claims, and ordered to be 


printed. 
WILLIAM MOORE. 


Mr. VAN TRUMP introduced a bill (H. R. 
No. 2078) for the relief of William Moore, 
late a private in company K, seventy-third 
regiment Ohio infantry volunteers; which was 
read a first and second time, referred to the 
Committee of Claims, and ordered to be 


printed. F. W. FEE. 


Mr. SHELLABARGER introduced a bill 
(H. R. No. 2079) for the relief of F, W. Fee, 
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ilate lieutenant first Kentucky infantry volun- 
teers; which was read a first and second time, 
referred to the Committee of Claims, and 
ordered to be printed. i 


* HARMONY, FRATERNITY, AND PROSPERITY. 


Mr. ARTHUR introduced a bill (H. R. No. 
2080) to promote uniform harmony, fraternity, 
and prosperity in all the governments and peo- 
ple composing the Federal Union; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

ELIZABETH D. GERMAN. 


Mr. GOLLADAY introduced a bill (H. R. 
No. 2081) for the relief of Elizabeth D. Ger- 
man, of Tennessee; which was read a first 
and second time, referred tothe Committee 
of Claims, and ordered to be printed. 

J. W. LAWLESS, 

Mr. GOLLADAY also introduced a bill (H. 
R. No. 2082) for the relief of J. W. Lawless; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. GOLLADAY also introduced a bill (H. 
R. No. 2083) to remove the political disabil- 
ities of-certain citizens of the State of Tennes- 
see; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. WHITTHORNE introduced a bill (H. 
R. No. 2084) to remove the political disabil- 
ities of certain citizens of the State of Tennes- 
see; which was read a first and second timo, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


ADMINISTRATION OF JUSTICK, 


Mr. VOORHEES introduced a bill (H. R. 
No. 2085) to advance the administration of 
justice; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BURDETT introduced a bill (H. R. 
No. 2086) for the removal of disabilities ; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

JOSIAH CUNNINGHAM. 

Mr. HAVENS introduced a bill (H. R. No. 
2087) for the relief of Josiah Cunningham ; 
which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered 
to be printed. 

REFUNDING OF DUTIES. 


Mr. WALDRON introduced a bill (H. R. 
No. 2088) to authorize the Secretary of the 
Treasury to refund certain duties collected 
without authority of law; which was read a 
first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to 
be printed. 

CHICAGO RELIRE BILL. 


Mr. WALDRON also presented a concur- 
rent resolution of the Legislature of the State 
of Michigan, in regard to the Chicago relief 
bill now pending in the Congress of the Uni- 
ted States; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed, 

JEDEDIAH GRAY. 


Mr. FOSTER, of Michigan, introduced a 
bill (H. R. No. 2089) granting a pension to 
Jedediah Gray, a soldier of the war of 1812; 
which was read a first and second time, referred 
to the Committee on Revolutionary Pensions 
and War of 1812, and ordered to be printed. | 

SALE OF MIDDLE ISLAND, SAGINAW RIVER. 

Mr. SUTHERLAND introduced a bill (E. 
R. No. 2090) to authorize the sale of Middle | 
Ground or Island, in Saginawriver, in the State |! 
of Michigan ; which was read a first and sec- | 


Sid time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


UNIFORM RAILWAY CHARGES, ETC. 


Mr. McCRARY introduced abill (H. R. No. 
2091,) to require uniform charges for transfer- 
ring freight and passengers by railroad com- 
panies and other common carriers, and to pre- 
vent unjust discrimination in favor of or against 
particular persons or places; which was read 
a first and second time, referred to the Com- 
mittee on Commerce, and ordered to be 
printed. 


MADISON LIBRARY ASSOCIATION. 


Mr. McCRARY also introduced a joint 
resolution (H. R. No. 115) for the relief of 
the Madison Library Association, of Fort 
Madison, Lee county, lowa; which was read 
a first and second time, referred to the Com- 
mittee on Printing, and ordered to be printed. 


RECLAIMED LANDS IN WISCONSIN, 


Mr. ELDREDGE introduced a bill (H. R. 
No. 2092) relating to the disposition of cer- 
tain lands to be reclaimed in sections four- 
teen, twenty-three, and twenty-six, in town 
sixteen, north of range twenty, in the county 
of Sheboygan, in the State of Wisconsin; 
which was read a first and second time, re- 
ferred, with accompanying papers, to the Com- 
mittee on the Public Lands, and ordered to 
be printed. 

POST OFFICE AT RACINE, WISCONSIN. 

Mr. MITCHELL presented the memorial 
of the Legislature of Wisconsin for a post office 
at Racine, Wisconsin ; which was referred tothe 
Committee on Public Buildings and Grounds, 
and ordered to be printed. 


HAWAIIAN BARK FLORENCE. 


Mr. SARGENT introduced a bill (H. R. No. 
2093) to grant an American register to the 


| Hawaiian bark Florence; which was read a 


first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 


PLACERVILLE RAILROAD. 


Mr. SARGENT also presented a joint reso- 
lution of the California Legislature, praying 
that ifthe Placerville railroad is not constructed 
by 1878 the lands granted in favor thereof be 
declared forfeited; which was referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


WEIGIIT OF SILVER COIN. 


Mr. HOUGHTON presented a joint resolu- 
tion of the Legislature of the State of California, 
requesting that the weight of silver coin be 
raised to the standard of 1850; which was re- 
ferred to the Committee on Coinage, Weights, 
and Measures, and ordered to be printed. 


PROCEEDS OF PUBLIC LAND SALES, 


Mr. HOUGHTON also presented a joint 
resolution of the Legislature of the State of 
California, relative to the donation of the net 
proceeds of the sales of public lands of the 
United States to the States and Territories in 
which such lands are situated for the support 
of public schools; which was referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


ROUND VALLEY INDIAN RESERVATION. 


Mr. COGHLAN introduced a bill (H. R. 
No. 2094) to provide for the sale to actual set- 
tlers of the surplus lands of the Round Valley 
Indian reservation; which was read a first 
and second time, referred to the Committee 
on the Public Lands, and ordered to be 
printed. 

SHA-WALL AT TRINITY HARBOR, CALIFORNIA. 


Mr. COGHLAN also presented joint res- 
olution of the Legislature of the State of Cal- 
ifornia, asking an appropriation for a sea-wall 
or breakwater at Trinity harbor, in said State; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


| Dickey, Donnan, 


i Hibbard, Hill, 


H. H. M COLLEY. 


Mr. KENDALL introduced a bill (H. R. 
No. 2095) for the relief of H. H. MeColley ; 
which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered 
to be printed. 

CORRECTION OF OFFICER'S RECORD. 


Mr. GARFIELDE, of Washington, intro- 
duced a joint resolulion (H. R. No. 116) 
authorizing the Secretary of War to correct 
an Army officer’s record; which was read a 
first and second time, referred to the Commit- 
tee on Military Affairs, and ordered to be 
printed. 

GEORGE W. BLACK. 

Mr. ARMSTRONG introduced a bill (H. R. 
No. 2096) for the relief of George W. Black ; 
which was read a first and second time, re- 
ferred tothe Committee of Claims, and ordered 


i| to be printed. 


DAKOTA RAILROAD COMPANIES. 


Mr. ARMSTRONG also introduced a bill 
(H. R. No. 2097) granting the right of way 
to certain railroad companies in the Territory 
of Dakota; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


WYOMING TERRITORY. 


Mr. JONES introduced a bill (H. R. No. 
2098) to amend an act entitled ‘An act to 
provide a temporary government for the Ter- 
ritory of Wyoming,”’ approved July 25, 1868; 
which was read a first and second time, re- 
ferred to the Committee on the Territories, and 
ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The States and Territo- 
ries having been called for bills on leave and 
joint resolutions, they will next be called for 
resolutions, and the pending bill under this 
call is the bill (H. R. No. 1647) supplemental 
to an act entitled ‘‘An act to protect all citi- 
zens of the United States in their civi rights, 
and to furnish the means for their vindication.” 
The pending question is on a motion of the 
gentleman from Indiana, [Mr. NIBLACK,] to 
lay the bill on the table. 

Mr. ELDREDGE. I would suggest to the 
gentleman from Maine [Mr. Frye] that he 
consent to the reference of this bill to the 
Committee on the Judiciary, so as to allow 
other bills and resolutions to be introduced 
during the remainder of the morning hour. 

The SPEAKER. The Chair cannot enter- 
tain debate during the morning hour of Mon- 
day. 

Mr. ELDREDGE. 
House do now adjourn, 

Mr. NIBLACK. I rise to make a motion 
of higher privilege. I move that when the 
House adjourns to-day it be to meet on Wed- 
nesday ; and cn that motion I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 18, nays 151, not voting 
71; as follows: 

YEAS— Messrs. Archer, Biggs, Bird, Campbell, 
Davis, Dox, Du Bose, Golladay, Hanks, Kerr, Me: 
Neely, Niblack, Potter, Roosevelt, Shober, Van 
Trump, Winchester, and Young—i8. 

NAYS—Messrs. Acker, Adams, Ames. Averill, 
| Barber, Barry, Beatty, Beveridge, Digby, Austin 
! Blair, Bright, George M, Brooks, Buckley, Bullin- 
ton, Burchard, Burdett, Caldwell, Coburn, Coghian, 
Conger, Conner, Cotton, Cox, Crocker, Crossland, 
) Duell, Dunnell, Bames, Elliott, 
Ely, Farnsworth, Farwell, Finkelnburg, Charles 
Foster, Henry D. Foster, Wilder D. Foster, Frye, 
Garfield, Getz, Goodrich, Griffith, Hale, Hambleton, 
Hancock, Handley, Harmer, Harper, George E. Har- 
ris, John ‘i’. Harris, Havens, Hawley, Hay, Hays, 
Gerry W. Hazelton, John W. Hazelton, Herndon, 

ill, poar Hooper: Houghton, Kelley, 
Ketcham, Killinger, King, Lamison, Lamport, Lan- 
| sing, Leach, Lewis, Lowe, Lynch, Manson, Maynard, 
McClelland, McCormick, McGrew, Mcintyre, Me- 
Juukin, Mercur, Merriam, Merrick, Benjamin F. 


Meyers, Mitchell, Monroe, Moore, ¥ 


E forey, Leonard 
Myers, Negley, Orr, Packard, Palmer, Flosea W 


i Parker, Isaac C, Parker, Peck, Pendleton, Aaron F. 


Then I move that the 
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Perry, Poland, Prindle, Randall, Read, Edward Y. 
Rice, John M. Rice, Ritchic, Ellis H. Roberts, 
Rusk, Sargent, Sawyer, Scofield, Sessions, Shanks, 
Sheldon, Shellabarger, Sherwood, Shoemaker, Sla- 
ter, Sloss, H. Boardman Smith, 
Thomas J. Speer, Sprague, Starkweather, Stevens, 
Stevenson, Storm, Stoughton, Stowell, Sypher, 
Thomas, Washington ‘hownsend, Tyner, Upson, 
Vaughan, Voorhees, Waddell, Wakeman, Walden, 
Waldron, Wallace, Warren, Wells, Wheeler, White- 
Jey, Whitthorne, Willard, Williams of Indiana, Wil- 
liams of New York, J 
Wood--151 ii 


NOT VOTING— Messrs. Ambler, Arthur, Banks, | 


Barnum, Beck, Bell, Bingham, James G. Blair, 
Boles, Braxton, James Brooks, Benjamin F. Butler, 
Roderick R. Butler, Carroll, William T, Clark, Free- 
man Clarke, Cobb, Comingo, Crebs. Creely, Critcher, 
Darrall, Dawes, De Large, Duke, Eldredge, Forker, 
Garrett, Haldeman, Halsey, Hereford, Holman, Kel- 
Joge, Kendall, Kinsella, Marshall, McCrary, Me- 
Henry, McKee, McKinney, Morgan, Morphis, Pack- 
er, Perce, Eli Perry, Peters, Platt, Porter, Price, 
Rainey, William R. Roberts, Robinson, Rogers, 
Seeley, Slocum, Worthington C. Smith, Snapp, Suy- 
der, R. Milton Speer, Strong, St. John, Sutherland, 
Swann. Laffe, Terry, Dwight Townsend, Turner, 
Tuthill, Twichell, Walls, and John T. Wilson—7l. 


So the motion was not agreed to. 


The question recurred on Mr. ELDREDGE’ S 
motion, that the House do now adjourn. 

Mr. ELDREDGE. The morning hour hav- 
ing expired, I withdraw that motion. 

The SPEAKER. The gentleman from South 
Carolina [Mr. Extrorr] has risen to move a 
suspension of the rules. But before submit- 
ting that question, the Chair will now receive 
bills for reference only from members who 
were not in when their States were called. 


NEW MEXICO AND CENTRAL RAILROAD. 


Mr. POLAND, by unanimous consent, in- 
troduced a bill (A. R. No. 2099) to incor- 
porate the New Mexico and Central Railroad 
Company, and for other purposes; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


NEW MEXICO AND GULF RAILROAD. 


Mr. POLAND also, by unanimous consent, 
introduced a bill (H. R. No. 2100) to author- 
ize the building of the New Mexico and Gulf 
railway, and for other purposes; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

A. ROSS. 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 2101) for the 
relief of A. Ross, United States Navy; which 
was read a first and second time, referred, 
with the accompanying papers, to the Com- 
mittee on Naval Affairs, and ordered to be 
printed. 

ACCOUNTS OF NAVY DEPARTMENT. 

Mr. SCOFIELD also, by unanimous con- 
sent, introduced a bill (H. R. No. 2102) in 
relation to the distribution of prize money in 
the Navy; which was read a first and second 
time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILIPIES, 


Mr. STOWELL, by unanimous consent, 
introduced a bill (H. R. No. 2103) to remove 
the disabilities imposed by the fourteenth 
amendment to the Constitution from certain 
persons named therein; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 


ADDISON GOODELLS. 

Mr. MOORE, by unanimous consent, intro- 
duced a bill (H. R. No. 2104) for the relief of 
Addison Goodells, of Hlinois; which was read 
a first and second time, and referred to the 
Committee on Private Land Claims, 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. HARRIS, of Mississippi, by unanimous 
consent, introduced a bill (H. R. No. 2105) to 
remove the civil and political disabilities of 
certain persons named therein; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


John A. Smith, | 


eremiah M. Wilson, and | 


¢ 


al 


GEORGE 8. FISHER. i 

Mr. L. MYERS, by unanimous consent, 
introduced a bill (H. R. No. 2106) to reim- 
burse George S. Fisher for losses sustained by 
the burning of a building of the United States 
at Kanagawa, in Japan, in 1866; which was 
read a first and second time, referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

C. BASKERVILLE AND H. B. WHITFIELD. 

Mr. BARRY, by unanimous consent, intro- 
duced a bill (H. R. No. 2107) for the relief of 
Charles Baskerville and Henry B. Whitfield, 
and to compeusate them for valuable services 
rendered to the United States; which was read 
a first and second time, and referred to the 
Committee of Claims. 

REMOVAL OF POLITICAL DISABILITIES. 
_ Mr. CRITCHER, by unanimous consent, 
introduced a bill (H. R. No. 2108) to remove 
the disabilities of certain persons in Virginia ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 
ARKANSAS COLLEGE SCRIP. 

Mr. HANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 2109) to authorize the 
issuance of agricultural college scrip to the 
State of Arkansas; which was read a first and 
second time, referred to the Committee on 
Agriculture, and ordered to be printed. 

RESERVOIRS IN WASHINGTON. 
Mr. ROOSEVELT, by unanimous consent, 


introduced a bill (H. R. No. 2110) to construct | 


one or two night accumulating reservoirs on 
the northern border of the cityof Washington ; 
which was read a first and second time, and 


referred to the Committee for the District of | 


Columbia. 
REMOVAL OF POLITICAL DISABILITIES. 


Mr. VAUGHAN, by unanimous consent, in- 
troduced a bill (H. R. No. 2111) for the re- 
moval of political disabilities from persons in 
the State of Tennessee; which was read a 
first and second time, and referred to the Com- 
mittee on the Judiciary. 

Mr. BRIGHT, by unanimous consent, intro- 
duced a bill (H. R. No. 2112) for the removal 
of the political disabilities of the persons 
therein named; which was read a first and 
second time, and referred to the Committee 
on the Judiciary. 


DUTIES ON SILK GOODS. 


Mr. HILL, by unanimous consent, presented 
the memorial of over eight hundred freehold- 
ers, merchants, store-keepers, mechanics, and 
others, citizens of the city of Paterson, New 
Jersey, asking that no reduction be made on 
the present duty on silk goods of foreign man- 
ufacture; which was referred to the Com- 
mittee of Ways and Means. 

Mr. HILL. I ask that that memorial be 
printed in the Globe. 

Mr. MAYNARD. I object to its being 
printed in the Globe, and suggest that it be 
ordered to be printed in the miscellaneous 
documents. 

The SPEAKER. The Chair hears no objec- 
tion, and it will be so ordered. 


HARBOR OF BLACK RIVER, OHIO. 


Mr. MONROE, by unanimous consent, sub- 
mitted the following resolution; which was 


I| read, considered, and agreed to: 


Resolved, That the Secretary of War be requested 
to furnish this House with any recent information 
which may have come into his possession or into the 
possession of the subordinate officers of his Depart- 
ment, in regard tothe need of further improvements 
in the harbor of Black River, Ohio. 


UNITED STATES COURT AT LA CROSSE. 
Mr. WILSON, of Indiana, by unanimous 


| consent, reported back from the Committee on 


the Judiciary the bill (H. R. No. 859) to change 


ourts of the United States for the western dis- 


| trict of Wisconsin, at La Crosse, with amend- 


| 


Í the time for holding the circuit and district |j 


mentis, and with the recommendation that it 
do pass. py a 

The bill was read. The first section pro- 
vides that the time for holding the circuit. and 
district courts of the United States for the: 
western district of Wisconsin, at La Crosse,. 
shall be the second Tuesday of September. 
of each year, instead of the first Monday 
of December, as now provided by law, and 
that the December term at La Crosse be 
abolished, and that all recognizances, indict- 
ments, writs, process, and other proceedings, 
civil and criminal, now pending in said court 
may be entered, heard, and tried at the time 
fixed by this bill for the holding of the court. 
The second section provides that this act 
shall not interfere with the term of said court 
appointed to be held at Madison, in the State 
of Wisconsin, nor with the power now pos- 
sessed by the judges of the court to order.a 
special term of the same. i 

The amendments reported by the committee 
were ‘to strike out in line four of section one 
the word ‘second’? and insert ‘third;’? so 
that the term of the court shall be held on the 
third Tuesday of September; and also to add 
to the first section the following proviso: 


Provided, however, That a term of said court may 
be held in December, 1872, for the purpose of taking 
forfeitures and recognizznces and disposing of any 
and all matters pending in said courts, civil or erim- 
inal, necessary to be disposed of at said court to pre- 


li vent discontinuances or any loss of any right that 


may have accrued to any party or the Government 
of the United States. 


The amendments reported by the committee 
were agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WILSON, of Indiana, moved to recon- 
sider the vote by which the bill was passed ; 
aud also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

CHIPPEWA RESERVATION. 


Mr. AVERILL, by unanimous consent, pre- 
sented joint resolutions of the Legislature of 
Minnesota, asking Congress to secure a ces- 
sion of the Chippewa Indian reservation at 


| the mouth of Pigeon river,in the State of Min- 


nesota ; which were referred to the Committee 
on Indian Affairs, and ordered to be printed. 
WAGON-ROAD IN MINNESOTA. 

Mr. AVERILLalso, by unanimous consent, 
presented a memorial of the Legislature of the 
State of Minnesota, asking Congress for an 
appropriation to complete a wagon-road from 
Lake Superior tothe Lake reservation in Min- 


| nesota ; which was referred to the Committee 


on the Public Lands, and ordered to be printed. 
WAST CHESTER CREEK. 
Mr. POTTER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be requested 
to report to this House tho cost of removing so much 
of the obstructions in East Chester creek as lie 
between the points marked on the map referred to 
in the report of the chief of engineers, dated Feb- 
ruary 14, 1872, as tidal gauges Nos. 1 and 2, so far as to 
afford the same depth of water above station No. 1, 
as now prevails below it. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence 


| for three days was granted to Mr. PORTER 


on account of important business. 

By unanimous consent, leave of absence 
for twenty days was granted to Mr, CLARK, 
of Texas, to enable him to attend to the tak- 
ing of testimony in his contested-election case. 

ENROLLED BILL SIGNED. 

Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title; when the Speaker signed 
the same: 

A bill (S. No. 320) to authorize the restora- 
tion of Gilbert Morton to the naval service. 
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FREEDMEN’S BUREAU. 
The SPEAKER, by unanimous consent, 


laid before the House a letter from the Sec- i 


retary of War, in relation to the Bureau of 


Refugees, Freedmen, and Abandoned Lands ; | 


which was referred to the Committee on Freed- 
men’s Affairs, and ordered to be printed. 
FORT COLLINS MILITARY RESERVATION. 

TheSPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, in relation tothe Fort Collins mil- 
itary reservation; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

THOMAS A. ELLIOTT. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the claim of 
Thomas A. Elliott; which was referred to the 
Committee of Claims. 

f MOBILE HARBOR. f 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in answer to a resolution of 


the House of the 7th instant, in relation to the |: 
improvement of the harbor of Mobile, Ala- | 
bama; which was referred to the Committee || 


on Commerce. 
PACIFIC RAILROAD COMPANIES. 
The SPEAKER also, by unanimous con- 


sent, laid before the House a letter from the | 


Secretary of the Treasury, in answer to a res- 


olution of the House of March 11, 1872, in |! 


relation to the various Pacific Railroad Com- 
panies; which was referred to the Committee 
on the Pacific Railroad, and ordered to be 
printed. 

UNITED STATES TREASURER. 


The SPEAKER also, by unanimous con- | 


sent, laid before the House a letter from the 


Secretary of the Treasury, transmitting a re- 
port of the committee appointed to examine | 
the office of the Treasurer of the United States; | 


which was referred to the Committee on the 
Expenditures in the Treasury Department. 
COALS OF THR PACIFIC COAST. 
The SPEAKER also laid before the House 
a letter from the Secretary of the Navy, in 
compliance with a resolution of the House of 


Representatives of March 22, 1872, transmit- | 


ting the report of Chief Engineer B. F. Isher- 
wood, United States Navy, upon experiments 
on the coals of the Pacific coast. 

Mr. SARGENT. I move that this com- 


munication be referred to the Committee on . 


Appropriations, and ordered to be printed. 
The motion was agreed to. 


RELIEF TO CIICAGO. 


Mr. SAWYER, by unanimous consent, pre- | 


sented a joint resolution of the Legislature of 


the State of Wisconsin against the passage | 
of the bill for the remission of import duties |! 
on building material to be used in rebuilding |i 
the burned district of Chicago, and urging | 


other modes of relief in her behalf; which 


was referred to the Committee of Ways and | 


Means, and ordered to be printed. 
ADDITIONAL MESSENGER. 


Mr. GARFIELD, of Ohio, by unanimous | p : 
' The SPEAKER, The right of a member 


consent, submitted the following resolution ; 
which was read, considered, and adopted: 

Resolved, That the Committee on Accounts be 
authorized to allow a messenger to the official re- 
porters’ room during such period as they may deem 
necessary. 


Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


MARGARET NYCE. 


Mr. PECK, by unanimous consent, reported 
from the Committee on Invalid Pensions a bill 
(H. R. No. 2114) granting a pension to Mar- 


garet Nyce; which was read a first and second 
time. 

The question was upon ordering the bill to 
|i be engrossed and read a third time. 

i: The bill, which was read, directs the Secre- 
| tary of the Interior to place on the pension- 
i! rolls, subject to the limitations and provisions 
‘of the pension laws, the name of Margaret 
i Nyce, mother of William Nyce, late a private 
jin company K, one hundredth regiment of 
| Ohio volunteers, to take effect from the 1st 
| day of January, 1870. 
| ‘The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
i accordingly read the third time, and passed. 
Mr. PECK moved to reconsider the vote by 
| which the bill was passed; and also moved 
| that the motion to reconsider be laid on the 
| table, 
| The latter motion was agreed to. 

HAYDEN’S GEOLOGICAL SURVEY. 

Mr. SARGENT, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and under the law referred to the Com- 
mittee on Printing: 


Resolved, (the Senate concurring,) That there be 
il printed five thousand copies of Professor Hayden’s 


i 


ti report of the geological survey of Colorado and New 
Mexico for the year 1869: two thousand copies for 
|| the use of the House of Representatives, one thou- 
i: sand copies for the use of the Senate, one thousand 


|! one thousand for distribution by the Smithsonian 
4 Institution. 


CIVIL RIGHTS, 


The SPEAKER. The pending question is 
‘upon the resolution of the gentleman from 
South Carolina, [Mr. Exztorr,] which will be 
| read by the Clerk. : 
The Clerk read as follows: 
Resolved, That_the rules be so suspended as to 
i! bring House bill No. 1647 before the House for con- 
sideration, to the exclusion of other orders, on Wed- 
nesday, April 10, at two o'clock p. m. 

The title of the bill referred to in the resolu- 
: tion is as follows: 

A bill (H. R. No. 1647) supplementary to 
an act entitled “An act to protect all citizens 
of the United States in their civil rights, and 
to furnish the means for their vindication.” 
| Mr. ELDREDGE, Is it in order to call for 
ii the reading of the bill? 
| The SPEAKER. The House can dispense 
| with its reading. 

Mr. ELDREDGE. Is ihat the same bill 
ji now pending in the morning hour of Monday? 
i; The SPEAKER. Itis. 


| nays on the motion to suspend the rules. 

: Mr. RANDALL. I call for the reading of 
© the bill. 

$ The SPEAKER. 
: four or five times. 
Mr. DICKEY. Then I object to its being 
: read now. 


i Mr. ELDREDGE. 


Is it in order to have 
j; the bill read at length. 

» The SPEAKER, Itis. 

© Mr ELDREDGE. Then [ call for the 
|, reading of the bill. 
| Mr. MAYNARD. í hope the bill will not 
i be read. The pending proposition is a mode 
| of getting this bill out of the morning hour of 
ii Monday, so that we can have it for other pur- 

oses. ; 


| is absolute under the rules to have this bill 
: read pending the motion to suspend the rules, 
: unless the rules be suspended so as to take 
! away that right. That isa subsidiary motion, 
: and can be now made. 

Mr. MAYNARD. IT will not make that 
| motion. 


i: length. 
‘The Clerk read the bill in full. 
. TheSPEAKER. The question is on order- 


pend the rules. 
The yeas and nays were ordered. 


it 


ti 


ii for the use of the Secretary of the Interior, and | 


Mr. ELDREDGE. Icall for the yeas and | 


ing the yeas and nays on the motion to sus- | 


It has already been read || 


| The SPEAKER. The bill will be read at |i 


i 


i} C. Parker, Peck, Pendleton, Perce, Aaron F. P 


| Beck, Bell, Boles, James Brooks, 


ae 


Mr. MAYNARD. I desire to make a par- 
liamentary inquiry. 

The SPEAKER. The Chair will hear the 
gentleman if no objection is made. — 

Mr. MAYNARD. If this motion to sus- 
pend the rule shall prevail, will the effect of it 
be to take this bill out of the morning hour of 
Monday and disembarrass us hereafter of that 
bill on Monday? 

The SPEAKER. 
of the morning hour. 

Mr. SCOFIELD. Will this force our 
friends on the other side to vote one way or 
the other on this bill? 


It would take the bill out 


Mr. COX. Is debate in order? 
The SPEAKER. Itis not? 
Mr. COX. Then I object to debate. 


The question was then taken; and there 
were—yeas 98, nays 80, not voting 62; as fol- 
lows: 


YEAS—Messrs. Ames, Averill, Barber, Barry, 
Beatty, Beveridge, Bigby, Bingham, Austin Blair, 
George M, Brooks, Buckley, Buffinton, Burchard, 
Burdett, Coghlan, Conger, Cotton, Dawes, Dickey, 
Donnan, Dunnell, Eames, Elliott, Finkelnburg, 
Charles Foster, Wilder D, Foster, Frye, Garfield, 
Goodrich, Harmer, George E. Harris, Havens, Haw- 
ley, Gerry W. Hazelton, John W. Hazelton, Hill, 
Hoar,Hooper, Houghton, Kelley, Ketcham, Killinger, 
Lamport, Lansing, Lowe, Maynard, McCrary, Me- 
Junkin, Mereur, Merriam, Monroe, Moore, Morey, 
Leonard Myers, Negley, Orr, Packard, Palmer, Isaac 

erry, 
Poland, Prindle, Ellis H. Roberts, Rusk, Sargent, 
Sawyer, Scofield, Shanks, Sheldon, Shellabarger, 
Shoemaker, H. Boardman Smith, John A. Smith, 


| Thomas J. Speer, Sprague, Stark weather, Stevenson, 
| Stoughton, Stowell, Sypher, 
| ington Townsend, Turner, 


Taffe, Thomas, Wash- 
Tyner, Upson, Wakeman, 
Walden, Waldron, Wallace, Wheeler, Whiteley, 
Willard, Williams of Indiana, and Jeremiah M. 
Wilson—98. 

NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Biggs, Bird, James Q. Blair, Braxton, Bright, Cald- 
well, Campbell, Carroll, Conner, Cox, Oritcher, 
Crossiand, Davis, Dox, Du Bose, Duke, Eldredge, 

enry D. Foster, Getz, Golladay, Griffith, Halde- 
man, Hambleton, Hancock, Handley, Hanks, Har- 
per, John T, Harris, Hays, Herndon, Hibbard, Ken- 
dall, Kerr, King, Lamison, Leach, Lewis, Manson, 
Marshall, McClelland, McCormick, McGrew, Me- 
Intyre, McNeely, Merrick, Benjamin E. Meyers, 
Mitchell, Niblack, Hosea W. Parker, Eli Perry, 
Potter, Price, Randall, Read, Edward Y, Rice, Jobn 
M. Rice, Ritchie, Rogers, Roosevelt, Sherwood, 
Shober, Slater, Sloss, Storm, Swann, Terry, Van 
Trump, Vaughan, Voorhees, Wadd all, Warren, Wells, 
Whitthorne, Williams of New York, Winchester, 
and Wood—80, 

NOT VOTING—Messrs. Ambler, Banks, Barnve, 
i oks, Benjamin F. But- 
ler, Roderick R. Butler, William I’, Clark, Frez- 
man Clarke, Cobb, Coburn, Comingo, Crebs, Creely, 
Crocker, Darrall, De Large, Duell, Ely, Farns- 
worth, Farwell, Forker, Garrett, Hale, Halsey, Hay, 
Hereford, Holman, Kellogg, Kinsella, Lynch, Me- 
Honry,McKee, McKinney, Morgan, Morphis, Packer, 
Peters, Platt, Porter, Rainey, William R. Roberts, 
Robinson, Seeley, Sessions, Slocum, Worthington 
C. Smith, Snapp, Snyder, R. Milton Speer, Stevens, 
Strong, St. John, Sutherland, Dwight, Townsend. 
Tuthill, Twichell, Walls, John 'T. Wilson, and 
Young—62, 

So (two thirds not voting in favor thereof) 
the motion to suspend the rules was not 
agreed to. 


During the roll-call the following announce- 


i| ments were made: 


Mr. LYNCH. On this question Iam paired 


i with the gentleman from Indiaua, Mr. Hor- 


MAN. If he were here he would vote “ no,” 
and I should vote “ay.” 

Mr. MARSHALL. My colleague, Mr. 
Crezs, has been called away by sickness in 
his family. Jf he were here he would vote 
no.” 

Mr. LAMISON. My colleague, Mr. Me- 
KıxxeY, is unavoidably absent to-day. If he 
were present he would vote ‘‘no.’’ 

The result of the vote was announced as 
above stated. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Srxr- 
sox, one of its clerks, announced that the 
Senate had passed bills of the following titles ; 
in which the concurrence of the House was 
requested : 

An act (S. No. 378) for the relief of J. 
Ross Browne, late minister to China ; 

An act (S. No. 854) for the relief of certain 
officers of the Navy; and 
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An act (S. No. 855) to provide for the sale 
of the marine hospital and grounds at San 
Francisco. : 

The message also announced that the Sen- 
ate had disagreed to the amendment of the 
House to the bill (S. No. 792) in addition to 
an act entitled ‘‘ An act to amend an act enti- 
tled ‘An act for the removal of causes in cer- 
tain cases from State courts,’ approved July 
27, 1866,” approved March 2, 1867, had asked 
a conference on the disagreeing votes of the 
two Houses, and had appointed as conferees 
on the part of the Senate Mr. Coyxiina, Mr. 
FRELINGHUYSEN, and Mr. SavisBury. 

Mr. BINGHAM. I move that the House 
agree to the conference asked by the Senate 
on the bill (S. No. 792) just returned from 
that body. 

The motion was agreed to. 

Subsequently, 

The SPEAKER announced as the conferees 
on the part of the House Mr. Bryeuam of 
Ohio, Mr. Murcur of Pennsylvania, and Mr. 
Forrer of New York. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to introduce a bill removing 
disabilities from three persons. 

Mr. DICKEY. I announced the other day 
that there should be no more bills of this kind 
passed by unanimous consent. Let the bill 
be referred to the Committee on the Judiciary. 

Mr. GARFIELD, of Ohio. Very well. 

The bill (H. R. No. 2113) to relieve John 
A. Simonton, Robert T. C. Tucker, and Jesse 
Partridge from the political disabilities im- 
posed by the fourteenth amendment to the 
Constitution of the United States was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


BALTIMORE AND POTOMAC RAILROAD, 


Mr. STARKWEATHER., I move a sus- 
pension of the rules to pass a bill to confirm 
the action of the board of aldermen and com- 
mon council of the city of Washington des- 
ignating a depot site for the Baltimore and 
Potomac Railroad Company, and for other 
purposes. 

The bill was read. Jt provides that the 
Baltimore and Potomac Railroad Company 
shall have the right to extend its tracks trom 
Vinginia avenue along Sixth street to the open 
grounds between Sixth street, B street north, 
and the canal, described as follows: beginning 
at the southwest corner of Sixth street and B 
street north, running west one hundred and 
fifty feet along B street north; thence south 
eight hundred and two feet on the present 
line of the canal; thence east one hundred 
and fifty feet tothe line of Sixth street; thence 
north by the line of Sixth street to the place 
of beginning; and the said company shall, so 
far as the United States can provide, have the 
right to hold, use, and oceupy the said grounds 
for the purpose of constructing thereon a pas- 
senger depot, to be used by the said company 
for passengers and express-freight traffic, and 
for no other purpose. 

The bill farther provides that the said prop- 
erty so occupied by the said company, together 
with the improvements which may be put 
thereon, shall be subject to taxation by the 
District of Columbia, the same as other prop- 
erty in the District of Columbia, and to be 
used exclusively for the support of the public 
schools of the District. 

it provides further that the company shall 
lay no more than two tracks along Sixth street, 
as near as practicable in the center of the 
street, and as close together as practicable for 
trains to pass over them. The rails used for 
this purpose are to be constructed as flat rails, 
like those used by the street railroads, so as 
to facilitate wagon and carriage travel over the 
same, and the track and the spaces between 
. it are to be kept paved with some suitable 
material by the company, which is also to 


over the street freely and without danger, in 


pave with proper material at least two feet 
outside of the track. 

It is further provided that upon the opening 
of a carriage-road through the public reserva- 
tions and crossing Sixth street the company 
shall be required to construct, at its own cost 
and expense, a handsome iron bridge of ample 
width and height to enable carriages to pass 


such manner and at such place as the officers 
or other persons charged with the duty of 
opening the reservations or connecting the 
same as a public park shall direct. The com- 
pany are further required to adapt the grade 
of its tracks to that which may at any time be 
determined upon by the Board of Public Works 
or other authorities having control of grades ; 
but such change of grade shall not be made 
as will practically interfere with or destroy the 
use of the depot by the trains of the company ; 
provided that the company shall pay the own- 
ers of private property along the line of Sixth 
street and Virginia avenue, by which the said 
railroad passes, any damages which said prop- 
erty may sustain by reason of the laying of 
this track along Sixth street, and the assessed 
damages, if any, shall be ascertained in man- 


ner and form as provided by the act of Con- 
gress approved February 5, 1867, entitled ‘‘An 
act to authorize the extension, construction, 
and use of & lateral branch of the Baltimore 
and Potomac railroad into and within the Dis- 
trict of Columbia.”’ 

It is provided further that it shall be un- 
derstood that the question of damages referred 
to in the bill shall be confined to the question 
of the appreciation and depreciation of the 
value of property owned along the said street, 
and also that the railroad company shall pay 
all damages for which the city of Washington 
or the District of Columbia or the United 
States may be liable to private property-hold- 
ers now occupying the site described in the 
bill growing out of their being required to 
remove their property from the same and sur- 
render their right of occupancy. 

It is further provided that while trains are 
moving to and from Virginia avenue along 
Sixth street to the depot the company shall 
keep flagmen at the several street corners to 
warn people of danger, and that all provisions 
of the board of aldermen and common coun- 
cil of the city of Washington not inconsistent 
with the bill are ratified by it. 

It is further provided that the act of Con- 
gress approved March 3, 1871, granting a site 
for a passenger depot to this railroad company 
on Virginia avenue is repealed, to take effect 
when the company obtain possession of the 
depot property on Sixth street. The bill fur- | 
ther provides that the United States, by act 
of Congress, shall have the right to repeal or 
modify the provisions of this act, and that the 
track of the company shall turn out of Sixth 
street, and enter the depot with suitable curva- 
tures at the south end thereof, and that the 
depot shall not extend beyond B street north, 
nor shall the track ever extend beyond B 
street north. 

The question recurred on suspending the 
rules and passing the bill. 

Mr. SWANN. Will the gentleman permit | 
me to offer an amendment? 

Mr. STARKWEATHER. 
yeas and nays on my motion. 

Mr. SWANN. Willthe gentleman permit 
a vote to be taken on the amendment pending 
to this bill on Friday last? 

Mr. STARKWEATHER. 
for that purpose. 

Mr. KERR. I move that the House do now 
adjourn. i 

Mr. RANDALL. I desireto make a sug- 
gestion. This bill will be reached to-morrow 
morning in its regular order, but one fifth of 
the members present then have the power to 
filibuster and prevent action, and it is for that 
reason the friends of the project are driven to- 
day to move a suspension of the rules requir- 


I do not yield 


I demand the || 


l! Eames, 


ing a two-thirds vote in order to put the bill 
upon its passage. I have examined the bill, 
and see no objection to it. 
Mr. SWANN. I object to debate. 
Mr. RANDALL. Iwish to make my sug: 
gestion. : 
Mr. POLAND. I object to debate. , 
Mr. KERR. I insist on my motion. to 


journ. 
Mr. RANDALL. I have a proposition to 


make. 

Mr. POLAND. I object. 

Mr. RANDALL. I hope the gentleman 
from Vermont will not object. 

Mr. ELDREDGE., I think we should hear 
the proposition, because if it now comes to a 
vote only one motion to adjourn can be made 
before the vote must be taken on the suspen- 
sion of the rules and the passage of the bill. 

The SPEAKER. Objection being, made, 
the Chair must put the question on the motion 
to adjourn. 

The House divided ; and there were—ayes 
25, noes 97. 

Mr. KERR. I demand the yeas and nays 
on the motion to adjourn, 

The yeas and nays were ordered. 


UNITED STATES COURTS. 


Mr. LEACH. Iask unanimous consent to 
submit a unanimous report from the Com- 
mittee on the Revision of the Laws of the 
United States. The terms of the courts con- 
flict; that is, the term of the State courts and 
the term of the United States courts; and the 
United States district judges are in favor of the 
proposed change. It will be too late to issue 
process unless the bill be passed to-day. It is 
merely to change the time for holding a term 
of the United States circuit and district courts 
at Harrisonburg, Virginia, and I hope there 
will be no objection. 

There was no objection. : 

Mr. LEACH, from the Committee on Re- 
vision of the Laws of the United States, 


ad 


i| reported back a bill (H. R. No. 1588) to 


change the time for holding the spring term 
of the United States circuit and district courts 
at Harrisonburg, Virginia, with the recom- 
mendation that it do pass. f 

The bill, which was read, provides that 
instead of the time now provided for in the 
act approved February 1, 1872, to change the 
times for holding the circuit and district court 
of the United States for the western district.of 
Virginia, for holding the spring term at Har- 
risonburg, in that State, said courts shall be 
held thereat on the Tuesday after the first 
Monday in May in each year. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LEACH moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider he laid on the 
table. 

The latter motion was agreed to. 


BALTIMORE AND POTOMAC RAILROAD. 


The question was taken; and it was decided 
in the negative—yeas 32, nays 186, not voting 


|| 72; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Beatty. 
Campbell, Carroll, Cox, Duke, Garfield, Hambleton, 
Hay, Hibbard, Kerr, Leach, Manson, McGrew, Me- 
Henry, McIntyre, McNeely, Morrick, Monroe, Nib- 
Potter, Read, John M. Rice, Ritchie, Swann, 
y, Van ‘Trump, Willard, Winchester, and 
Wood—32. 

NAYS— Messrs, Acker, Ames, Barber, Barry, 
Beck, Beveridge, Bigby, Biggs, Bingham, Bird, 
Bright, Buckley, Buftinton, Burchard, Burdett, 
Caldwell, Conger, Conner, Crocker, Crossland, Dar- 
rall, Dawes, Dickey, Donnan, Dox, Duell, Dunnell, 
Eldredge, Eliott, Farnsworth, Finkein- 
burg, Wilder D. Foster, Frys. Getz, Golladay, Good- 
rich, Griffith, Haldeman, Hale, Handley, Hanks, 
Harmer, Harper, John T. Harris, Havens, Hawley, 
Hays. Gerry W. Hazelton, John W. Hazelton, Hern- 
don, Hill, Hoar, Hooper, Houghton, Kelley, Ken- 
dall, Ketcham, Killinger, King, Lamison, Lamport, 
Lansing, Lewis, Lowe, Lynch, Marshall, Maynard, 
McClelland, McJunkin, Mercur, Merriam, Benjamin 
F. Meyers, Mitchell, Moore, Morey, Leonard Myers. 
Negley, Orr. Packard, Palmer. Hosea W. Parker, 
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Peck, Pendleton, Aaron F, Porry, Bli Perry, Price, 
Prindle, Randall, Edward Y. Rice, Ellis H. Rob- 
erts, Roosevelt, Rusk, Sargent, Sawyer, Scofield, 
Sessions, Shanks, Sheldon, Shellabarger, Sherwood, 
Shober, Shoemaker, Slater, Sloss, H. Boardman 
Smith, John A. Smith, Thomas J. Speer, Sprague, 
Starkweather, Stevenson, Storm Stoughton, Stow- 
ell, Taffe, Thomas, Washington Townsend, Turner, 
Tyner, Upson, Vaughan, Voorhees, Waddell, Wake- 
man, Walden, Waldron, Wallace. Warren, Wells, 
Wheeler, Whiteley, Whitthorne, Williams of Indi- 
ana, Williams of New York, Jeremiah M. Wilson, 
and John T, Wilson—136. , 

NOT VOTING—Messrs. Ambler, Averill, Banks, 
Barnum, Bell, Austin Blair, James G, Blair, Boles, 
Braxton, George M. Brooks, James Brooks, Benja- 
min F. Butler, Roderick R. Butler, William T. 
Clark, Freeman Clarke, Cobb, Coburn, Coghian, 
Comingo, Cotton, Crebs, Creely, Critcher, Davis, De 
Large, Du Bose, Ely, Farwell, Forker, Charles Fos- 
ter, Henry D. Foster, Garrett, Halsey, Hancock, 
George E. Harris, Uereford, Holman, Kellogg, Kin- 
sella, McCormick, McCrary, McKee, McKinney, 
Morgan, Morphis, Packer, Isaac C. Parker, Perce, 
Peters, Platt, Poland, Porter, Rainey, William R. 
Roberts, Robinson, Rogers, Secley, Slocum, Worth- 
ington... Smith, Snapp, Snyder, R. Milton Speer, 
Stevens, Strong, St. John, Sutherland, Sypher, 
Dwight Townsend, Tuthill, Twichell, Walls, and 
Young—72. 

So the House refused to adjourn. 


The SPEAKER. ‘he question recurs on 
the motion of the gentleman from Connecti- 
cut, [Mr. STAREWSATHER,] to suspend the 
rules and pass the bill. On that question the 
gentleman from Connecticut has asked for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 119, nays 62, not voting 59; as follows: 


YAS — Messrs. Acker, Ames, Barber, Barry, 
Beveridge, Bigby, Biggs, Bingham, Bird. Austin 
Blair, Buckley, Butfinton, Burchard, Burdett, Cald- | 
well, Conger, Cotton, Crocker, Darrall, Dickey, Don- | 
nan, Dox, Duell, Dunnell, Eames, Eldredge, Elliott, 
Farnsworth, Farwell, Charles Foster, Henry D. Fos- 
ter, Frye, Getz, Golladay, Goodrich, Griffith, Halde- 
man, Hale, Handley, Harmer, Harper, George E. | 
Harris, Hawley, Hays, Gerry W. Hazelton, John | 
W. Hazelton, Hill, Hoar, Hooper, Houghton, Kelley, | 
Kendall, Ketcham, Killinger, Lamison, Lamport, | 
Lansing, Lowe, Maynard, McClelland, McCrary, | 
McJunkin, Mercar, Benjamin F. Meyers, Mitchell, | 
Moore, Morey, Leonard Myers, Negley, Orr, Pack- 
ard, Palmer, Hosea W. Parker, Isaac C. Parker, if 
Peck, Pendleton, Aaron F, Perry, Eli Perry, Prin- | 
dle, Randall, Rogers, Roosevelt, Rusk, Sargent, | 
Sawyer, Scofield, Sessions, Shanks, Sheldon, Shella- | 
barger, Sherwood, Shober, Shoemaker, Sloss, H. | 
Boardman Smith, John A. Smith, Thomas J. Speer, | 
| 
| 


Starkweather, Storm, Stoughton, Stowell, Sypher, 
Tafe, Washington ‘Lownsend, Turner, Vaughan, | 
Voorhees, Waddell, Wakeman, Walden, Waldron, 
Wallace, Wolls, Wheeler, Whiteley, Williams of | 
indiana, Williams of New York, John T. Wilson, and | 
Wood—119, 
NAYS—Mesers. Adams, Archer, Arthur, Beatty, 
Beck, James G. Blair, Bright, George M. Brooks 
Campbell, Carroll, Coburn, Coghlan, Cox, Cros 
land, Davis, Dawes, Du Bose, Duke, Finkelnburg, 
Vider D, Foster, Garfield, Hambleton, Hancock, 
Jobn I, Harris, Havens, Hay, Herndon, Hibbard, 
gerr, King, Leach, Lewis, Manson, Marshall, Me- 
Cormick, McGrew, McHenry, McIntyre, McNeely, 
Merriam, Merrick, Monroe, Niblack, Poland, Pot- | 
ter, Prico, Read, John M. Rice, Ritchie, Bilis 
H. Roberts, Slater, Sprague, Stevens, Stevenson, i 
Swann, Terry, Upson, Van Trump, Whitthorne. 
Willard, Jeremiah M. Wilson, and Winchester—62, | 
NOT VOTING—Messrs. Ambler, Averill, Banks, 
Barnum, Bell, Boles, Braxton, James Brooks, Ben- | 
jamin F, Butler, Roderick R. Butler, William E. : 
Clark, Freeman Clarke, Cobb, Comingo, Conner, | 
Crebs, Creely, Criteuher, De Large, Ely, Forker, | 
Garrett, Halsey, Hanks, Hereford, Holman, Kel- | 
| 


logg, Kinsella, Lynch, McKee, McKinney, Mor- 
gan, Morphis, Packer, Perce, Peters, Platt, Porter, | 
Rainey, Edward Y. Rice, William R. R 
Robinson, Seeley, Slocum, Worthi 
Snapp, Snyder, R. Milton Speer, Strong, St. John, | 
Sutherland, Thomas, Dwight Townsend, ‘Cuthill 
Twichell, Tyner, Walls, Warren, and Young-—d9. 
So the motion to suspend the rules was not | 
agreed to, two thirds not having voted in favor 
thereof. li 


oberts, 
ngton ©. Smith, | 


During the call ofthe roll, ` | 

br, HANKS stated that he was paired with | 
Mr. Braxrox, of Virginia. Mr. Braxron, if | 
present, would have voted ‘‘ no,” and he, Mr. 
Hayxs, would have voted “ay.” 

Mr, MeN GELY stated that his colleague, 
Mr. Cress, was absent on account of sick- 
ness. If present he would bave voted no.” 

The result of the vote was then announced 
as above recorded. 


HOMESTEADS FOR SOLDIERS, RTC. 
My, HAWLEY. I move that the rules be | 
suspended, and that the bill (S, No. 447) to | 


enable honorably discharged soldiers and sail- 
ors, their widows and orphan children, to 
acquire homesteads on the public lands of the 
United States be passed. 

The bill was read. It provides that every 
private soldier and officer who has served in 
the Army of the United States during the 
recent rebellion for ninety days or more, and 
who was honorably discharged, and has re- 
mained loyal to the Government, including the 
troops mustered into the service of the United 
States by virtue of the third section of an act 
entitled ‘‘An act making appropriations for 
completing the defenses of Washington, and 
for other purposes,” approved February 13, 
1862, and every seaman, marine, and officer 
who has served in the Navy of the United 
States or in the Marine corps, during the 
rebellion, for ninety days, and who was honor- 


ably discharged, and has remained loyal to the’ 


Government, shall, on compliance with the pro- 
visions of an act entitled ‘* An act to secure 


homesteads to actual settlers on the public do- | 


main,’’ andthe acts amendatory thereof, as 


hereinafter modified, be entitled to enter upon || 


and receive patents for a quantity of public 
lands (not mineral) not exceeding one hundred 
and sixty acres, or one quarter section, to be 
taken in compact form accordiug to legal sub- 
divisions, including the alternate reserved sec- 
tions of public land along the line of any rail- 
road or other public work, not otherwise re- 
served or appropriated, and other lands sub- 
ject to entry under the homestead laws of the 
United States; provided that said homestead 
settler shall be allowed six months after locat- 
ing his homestead within which to commence 
his settlement and improvement; and pro- 
vided also, that the time which the homestead 
settler shall have served in the Army, Navy, 
or Marine corps aforesaid shall be deducted 
from the time heretofore required to perfect 


title, or if discharged on account of wounds |} 


received, or disability incurred in the line of 
duty, then the term of enlistment shall be 
deducted from the time heretofore required to 
perfect title, without reference to the length 
of time he may have served; provided, how- 
ever, that no patent shall issue to any home- 
stead settler who has not resided upon, im- 


proved, and cultivated his said homestead for | 
a period of at least one year after he shall i 


commence his improvements as aforesaid. 
The bill in its second section provides that 
any person entitled under the provisions of the 
foregoing section to enter a homestead, who 
may have heretofore entered under the home- 
stead laws a quantity of land less than one 
hundred and sixty acres, shall be permitted 
to enter under the provisions of this act so 


much land as, when added to the quantity |; 


previously entered, shall not exceed one hun- 
dred and sixty acres. 

The bill in its third seftion: provides that in 
case of the death of any persun who would be 
entitled to a homestead under the provisions 
of the first section of this act, his widow, if 
unmarried, or in case of her death or mar- 
riage, then his minor orphan children, by a 
guardian duly appointed and officially accred- 
ited at the Department of the Interior, shall 
be entitled to all the benefits enumerated in 
this act, subject to all the provisions as to set- 
tlement and improvements therein contained ; 
provided, that if such person died during his 


i) term of enlistment, the whole term of his enlist- 
ment shall be deducted from the time hereto- | 


fore required to perfect the title. 

The bill in its fourth section provides that 
where a party at the date of his entry of a tract 
of land under the homestead laws, or subse- 
quently thereto, was actually enlisted and 


employed in the Army or Navy of the United || 
| States, his services therein shail, in the admin- 


istration of said homestead laws, be construed 
to be equivalent to all intents and purposes to 


a residence for the same length of time upon} 


the tracts so entered; provided that if his 
entry has been canceled by reason of his ab- 


ji 


sence from said tract while in the military or 
naval service of the United States, and such 
tract has not been disposed of, bis entry shall 
be restored and confirmed; and provided fur- 
ther, that if such tract has been disposed of, 
said party may enter another tract subject to 
entry under said laws; and his right to a patent 
therefor shall be determined by the proofs 
| touching his residence and cultivation of the 
first tract and his absence therefrom in such 
service. 

The bill in its fifth section provides that 
any soldier, sailor, marine, officer, or other 
person coming within the provisions of this 
act may, as well by an agent as in person, 
enter upon said homestead; provided that 
said claimant in person shall, within the time 
prescribed, commence settlement and improve- 
ments on the same, and thereafter fulfill all the 
requirements of this act. 

The billin its sixth section provides that 
the Commissioner of the General Land Office 
shall have authority to make all needful rules 
| and regulations to carry into effect the pro- 
visions of this act. 

Mr. HAWLEY. If I may be allowed to 
say a word, I desire to say that this bill seems 
to me to be a very proper one for the purpose 
i intended. It passed the Senate last week 
without a division, having been reported by 
i the Committee on Public Lands of the Senate. 
; Jt has the unanimous approval of the Com- 
mittee on the Public Lands of the House, and I 
| hope it will now be passed. 


| Mr, COBURN. This very bill, as I under- 
i| stand it, was referred to the Committee on 


Military Affairs last Friday. That committee 
have considered this whole subject, and this 
| bill contains some provisions that are not in 
the bill that was reported by the committee, 
and some quite important provision. I hope 
| the House will not vote upon this proposition 
unprepared. We need time to see whether 


$. 
} . ` 
| some of these sections mect the desires of 


those who wish the bill to pass. There is no 
hurry about this matter. ‘The Committee on 
| the Public Lands and the Committee on Mil- 


| 
|! itary Affairs will both be called in less than 


two weeks, and it is bad policy and unwise to 
attempt to put this bill through now under the 
spur of the previous question when there is ne 
| time to consider or debate it. 

Mr. HAWLEY. I moved on Friday last to 
refer this bill to the Committee on the Public 
Lands, anda member of the Committee on 
Military Affairs objected. The Committee on 
the Public Lands will be called probably to- 
| mórrow. The bill was reported unanimously 
from the Senate committee, and was passed 
unanimously by the Senate. i 

Mr. SPEER, of Georgia. Trise to a ques- 
tion of order. Is this debate in order? 

The SPEAKER. Itis not. 

Mr. SPEER, of Georgia. 
to it. 

Mr. COX. Ifthe gentleman will not object 
; to debate, I would like to say one word. 
| Mr. SPEER, of Georgia. I will withdraw 
my objection. 

Mr. COX. I do not think the gentleman 
from Illinois will gain much by urging this bill 
now when it has already been referred. 
| Mr. STEVENSON. Thatisa mistake: it 
has not been referred. 

Mr. COX. If it has not. been, it ought to 


e. 

Mr. HAWLEY. Iasked on Friday that it 
be referred, as I understand that the Commit- 
tee on the Public Lands will be called to-mor- 
row, and I state in addition that this bill has 
the unanimous approval of the Committee on 
the Public Lands. 

Mr. COX. I would like to make a motion 
for the reference of the bill. 

The SPEAKER. ‘The pending motion is 
; to suspend the rules and pass the bill. 
Mr. HAWLEY. I insist on that motion, 
Mr. MAYNARD. If this bill, as stated by 
i the gentleman from Indiana, {[Mr. Copurn,] 


Then I object 
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has been referred to the Committee on Mil- 
itary Affairs, how do we get hold of it? 

Mr. STEVENSON. It has not been re- 
ferred. 

Mr. COBURN. I supposed it had. 

The SPEAKER. The Senate bill is now on 
the Speaker’s table, and the motion of the 
gentleman from Illinois is to suspend the rules 
and pass it. 

Mr. STOUGHTON. 1 ask to be heard for 
a single moment on this proposition. 

Mr. COBURN. The Committee on Mili- 
tary Affairs has reported a bill similar to this 
in many respects, in fact I might say contain- 
ing provisions much more beneficial to the sol- 
diers than those found in the Senate bill, and 
it seems to me that before the House passes 
this bill it should fairly consider the matter 
and at least give the House a chance to 


vote upon the bill of the Committee on Mili- | 


tary Affairs, which contains more liberal pro- 
visions beneficial to all the soldiers in theland, 
instead of to a few homestead settlers. 

Mr. HAWLEY. Iwill sayin auswer to the 
gentleman that the bill of the Senate has been 
maturely considered by the Committee on the 
Public Lands, end has received the unanimous 
approval of that committee, all the members 
being present; and I certainly think that that 
committee isthe proper committee to consider 
the question of bestowing the public lands 
upon any one. 

Mr. STOUGHTON. If this motion is voted 
down, will it be in order to move to refer the 
bill to a committee? 

Mr. HAWLEY. I asked on Friday last 
that it should be referred to the Committee 
on the Public Lands, and objection was made. 

Mr. STOUGHTON. Lobjected because we 
had a bill on the same subject before us, and 
it properly belongs to our committee. 

Mr. HAWLEY. The Committee on the 
Public Lands have the same subject before 
them, and have prepared a bill upon it. 
insist upon my motion to suspend the rules 
and pass the bill. 

Mr. MAYNARD. I hope the gentleman 
will not press his motion against the protest 
of the Committee on Military Affairs; if he 
does, it will embarrass some of us very much. 
That committee has the intercsts of the sol- 
diers especially in charge, and I hope this 
motion will not be pressed now against the 
protest of that committee. 

The question was then taken upon the 
motion to suspend the rales; and upon a 
division there were—ayes ninety-six, noes not 
counted, 

So (two thirds voting in the affirmative) the 
rules were suspended, and the bill was passed. 

BALTIMORE AND POTOMAC RAILROAD. 


Mr. GARFIELD, of Ohio. Iask unanimous 
consent to have printed at length in the Globe 
a petition which I have presented under the 
rules at the Clerk’s desk, from citizens of the 
District of Columbia, protesting against the 
passage of the bill to grant to the Baltimore 
and Potomac railroad the right to erect a pas- 
senger depot near Sixth street. 

Mr. DICKEY. I object to all guerrilla 
debate. 

COLOSSAL STATUE OF ADMIRAL FARRAGUT. 

Mr. TYNER, from the Committee on Pub- 
lic Buildings and Grounds, by uuanimous con- 
gent, reported a joint resolution (H. R. No. 
117) to anthorize the erection of a colossal 


statue of the late Admiral Farragut; which | 


was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed aud read a third 
time. 


The joint resolution, which was read, in- 


structs the Committees on Public Buildings and |! 


Grounds of the Senate and House of Repre- 
sentatives to inspect the models for a colossal 
statue of the late Admiral Farragut that may 
be presented to them within sixty days from 


i 


j 


| heroism of their Navy. 


the approval of this joint resolution, and to 
select therefrom the one that in their jadgment 
shall be the most faithful likeness in form and 
features, and the most appropriate to com- 
memorate the deeds and character of the said 
Admiral; and directs the Secretary of the Navy 
to contract with the sculptor who shall have 
prepared the model so selected for a colossal 
statue of the said Admiral, (at a cost not ex- 
ceeding twenty thousand dollars, ) to be erected 
in Farragut square, in the city ot Washington, 
District of Columbia, or in such other place 
as may be designated. j 

Mr. TYNEB. Ihave myself no speech to 
make in behalf of this joint resolution. It 
commends itself; its object is so worthy and 
meritorious that I hope and believe it may 
pass the House without opposition. Congress 
has frequently appropriated money to erect 
statues as tributes of respect to the mem- 
ory of distinguished civilians and of mili- 
tary chieftains, but no such appropriation has 
ever yet been made in honor of the Navy. 
A petition signed by nearly all the officers of 
the Navy, including all of the staff of the 
late Admiral Farragut, was presented to the 
House, and referred to the Committee on 
Public Buildings and Grounds, asking an ap- 
propriation for this purpose. The committee 
believe that it is due to the memory of this 
most distinguished representative of the Navy, 
and due to the people of the United States, 
that this small appropriation shall be made 
to aid in perpetuating his great name, and in 
keeping alive the recollection of his valuable 
services. 

I desire to say nothing further in behalf of 
myself or of the committee. If it be the 
pleasure of the House to hear from some other 
gentlemen who have expressed their willing- 
ness to speak on this joint resolution, I will 
yield for that purpose. I yield first to the 
gentleman from New York, [ Mr. Cox.] 

Mr. COX. I bave been requested by the 
gentleman who has charge of this joint reso- 
lution, in the absence of the honorable gen- 
tleman from Massachusetts, [Mr. Banxs, ] who 
was to have said a few words, to occupy the 
time of the House for but five minutes. I do 


| it because I think a proposition of this kind 


in honor of the Navy ought not to pass with- 
out some kind of expression from members 
to show the appreciation of their constituents 
for Admiral Farragut. 

Mr. Speaker, the American people take a 
peculiar pride, amounting to romance, in the 
It has far outstripped 
the recognition of Congress; for Congress has 
seldom done more than ‘‘tender thanks.’’ It 
has ordered but one work of art, and that a 
painting, whose subject belongs to the sea. 

But nowhere, as upon that mobile element, 


have American heroism, courage, and patriot- 


ism been more nobly illustrated. The record 
of our Navy has scarcely any disaster and no 
stain. Defeat has often overcome our arms 
on land, but we have never yet succumbed in 
a fair combat upon the water. Reputation at 
least to our hero of the sea was never lost 
either with his ship or under disaster. From 
the days of Barry, Hull, Decatur, Perry, Por- 
ter, McDonough, and Lawrence, to Farragut, 
Goldsborough, Porter, Paulding, Winslow, aud 
Worden, whether in a duello between ships, 
a straggle between wooden ships and fortified 
shore, or a fight between fleets on river or 
sea, our respect abroad has been enhanced 
and glorified by the gallant and determined 
conduct and skill of our naval heroes. Fore- 
most, primus inter pares, stands the name 
of David Glascoe Farragut. 

The erection of a monument to his mem- 
ory would be received with satisfaction aud 
applause by our constituents, not because he 
served more than half a century without a 
plot, but because as an officer his charge of 
our flag in distant lands or on our own shores 
was ever vigilant, honorable, and true, He 


| 


was the naval hero of our, civil war. It: will- 
not aggravate the asperities growing out of our 
civil strife to honor this representative sailor ; 
for he was faithful, skillful, brave, and gener- 
ous; greater, even,in the freshness and. gen- 
tleness of his heart than in his skill and bravery 
in command. As commander of.the Hartford, 
he ran with impetuous bravery and strategic 
prudence the terrific fires of St. Philip and 
Jackson; but he was greater by far when he 
won the hearts of his officers and sailors, and 
indeed of the American people, by the mod- 
esty with which he wore his honors. He laid 
the insurgent cities of the South, New Orleans 
and Mobile, at the feet of the Union ; but 
there is remembered, long before our civil 
strife, the boy who fought on the Essex by the 
side of the great Porter, a half century before. 
He early gave promise, even from the lips of his 
early wounds, and subsequently by alife of duty, 
of that after glory which shone out at Vicks- 
burg, Corpus Christi, Sabine Pass, Galveston, 
and more conspicuously in the bay of Mobile. 
The people who hereafter may look upon the 
bronze we propose to erect to his memory, 
the people of an after generation, when am- 
nesty becomes realized and the country. is 
united in contentment, will hail him as the 
gentlest among our heroes. 

While he was never afraid of close quarters 
in the fight, and his motto and order to his 
men and officers was ‘‘ Conquer or be con- 
quered,” bis youthful hilarity, fall of the sun- 
light of his ancestral island home under the 
Mediterrancan sun, will make his name be- 
loved by the young heroes of the sea, while 
it will be revered by the country which cher- 
ishes them. It is meet that we honor Far- 
ragut, not only as an example to the cadet 
who reads our naval history, and hopes to 
emulate his gallant conduct, but as a testi- 
monial to a patriot and a hero, whose name 
will remain long after the bronze of which 
the effigy is made shall have become rust 
avd dust. It will remain to shed a luster on 
our naval prowess over all the world and 
through all time. And, therefore, I second 
this joint resolution with all my heart, and 
shall support it by my vote. 

Mr. STARKWEATHER. Iam unable, on 
account of indisposition, to address the House 
at this time. I therefore ask unanimous con- 
sent to have printed in the Globe some re- 
marks I have prepared on this joint resolution. 

No objection was made; and leave was 
accordingly granted. [See Appendix.]. : 

Mr. GARFIBLD, of Ohio, I desire to 
move an amendment to this joint resolation, 
and to say a word or two upon it. 

Mr. TYNER. Iwill hear it. 

‘The amendment was read as follows: 

Strike out the words “‘ within sixty days from the 
approval of this joint resolution,” and insert in lieu 
thereof the words ** before the end of the next fiscal 
year, 

Mr. GARFIELD, of Ohio. If the. gentle- 
man will allow me, I wish to say that in a 
work that should be a fitting monument to 
Admiral Farragut we should put all the art 
and genius this country can call to its aid ; and 
to say, as the bill now proposes to say, that 
the range of choice should be limited to the 
models that may be presented within the next 
sixty days seems to me not doing justice to the 
artists of the United States. We have artists 
residing in Italy whose attention has not been 
called to this subject; we have artists.1n vari- 
ous parts of the country who ought to be in- 
spired by the thought that they have the oppor- 
tunity to compete for the honor of doing this 
work for which we are now providing. To say 
that sixty days shall be the limit of time within 
which competition shall be allowed is merely 
to say that somebody, be he blacksmith or 
artist, who has already prepared a model of a 
statue of Admiral Farragut, shall be the only 
competitor. Of course I do not know who 
may now be expecting to be competitors 5 
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i 
but I ask the gentleman from Indiana [Mr: | 
Tyner] to allow me to offer an amendment 
providing that the competition shall be open | 
until the end of the next fiscal year, so that i 
the broadest notice may be given and the | 
largest competition allowed, and that the joint | 
committee may have the fruit of the very best | 
genius the United States can offer. i 

Mr. HOAR. A sculptor living even in Cal- | 
ifornia could not, under this resolation, have 
sufficient notice to prepare a proper model. 

Mr. GARFIELD, of Ohio. As the gen- | 
tleman from Massachusetts [Mr. Hoar] sug- 
gests, an artist in California could not within 
sixty days, even if his Representative on this 
floor should telegraph to him to-day, prepare 
a suitable model for competition under this 
resolution. Why, sir, it is not possible even 
fora man living in Boston or New York to 
take up this subject de novo and do his very 
best within sixty days. 

‘Mr. TYNER. Mr. Speaker, Lam disposed 
to display in this case the utmost fairness in 
opening the competition for which the joint | 
resolution provides. It was not the intention | 
of the committee to adopt such a limitation 
that only those who had already prepared 
models in whole or in part should come into 
competition. It is the desire of the commit- 
tee that this resolution shall elicit (to use sub- | 
stantially the language of the gentleman from 
Ohio) the product of the very best talent of the 
country. But I do not believe that it is ne- 
cessary to keep this matter open until the 1st 
of July, 1873, If, in the opinion of the House, 
sixty days will be too short atime, then I sug- 
gest to the gentleman from Ohio the propriety 
of so modifying his amendment as to say 
“on or before the 1st of January, 1873.” i 

Mr. GARFIELD, of Ohio. I cheerfully 
accept that. as a modification of my amend- 
ment. ; 

Mr. TYNER. I desire to say, in support of 
the joint resolution as it has been reported by 
the committee, that, after a very full consulta- 
tion with artists and with others who pretended 
to know something about this subject, it was 
believed thatsixty days would allow ample time. 
If this resolution should now pass the House 
and should go through the Senate within any 
time that may be reasonably accepted, it 
would be seventy or eighty days from to-day 
before the limitation would have expired. {| 


have no doubt that any sculptor in the Uni- l 


ted States (and I speak from information 
gathered in conversation with various sculp- | 
tors) may prepare a suitable model within 
sixty days; and there would evidently be more 
than sixty days’notice to the public if this 
resolution should pass the House to-day. 
But in order to prevent an appearance of 
unfairness or any impression that the commit- 
tee are the partisans of any sculptor in this | 
country, Iam entirely willing to name as the | 
limitation of time “on or before the 
of January, 1873,” 

Mr. GARFIELD, of Ohio. 


I disclaim all possible imputatio 


Mr. Speaker, | 
u on the com- 


mittee. I, of course, know that they were || 


desirous of getting a statue prepared as soon 
as possible; but I would also remind the 
House that one of the noblest American sculp- 
tors resides in Florence, Italy; and he could 


not by any possibility be a competitor if this |! 


limitation of sixty days should be adhered to. 

Mr, TYNER. Ihave suggested the 1st of 
next January, because, in the first place, it will 
allow ample time, and secondly, because Con- 
gress will then have been in session about 
thirty days. 

The SPEAKER. If there be no objection, 
the amendment of the gentleman from Ohio, 
[Mr. GARFIELD, ] as modificd, will be adopted. 

There was no objection. 

The joint resolution, as amended, was or- 
dered to be engrossed aud read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. i 


| and every coas 


| Mr. KERR. 


Ist day i 


i. Mr. NEGL 


Mr. TYNER moved to reconsider the vòte 


by which the joint resolution was passed; and | 
reconsider be ii 


also moved that the motion to 
laid on the table. 
i The latter motion was agreed to. 


SECURITY OF LIFE ON BOARD STEAMERS, 


| Mr. NEGLEY. I now call up the motion 
to reconsider the vote by which th» bill (H. 
R. No. 1850) to amend an act entitled ‘“An 
| act to provide for the better security of life on 
board of vessels propelled in whole or in part 
by steam, and for other purposes,” approved 
February 28, 1871, was recommitted to the 
| Committee on Commerce. 

The motion to reconsider was agreed to; 
and the motion to recommit being withdrawn, 
the bill came before the House. 

Mr. COX. I wish to ask the gentleman 
from Pennsylvania whether it is intended to 
persist in the motion to strike out the fifty-first 


section, a most important section, which reads | 


as follows: 


wise sea-going vessels, and vessels navigating the 
great lakes, shall be subject to the navigation laws 
of the United S h 
jurisdiction thereof; and all vessels propelled in 
whole or in part by steam, and navigating as afore- 
said, shall be subject to all the rules and regulations 
established in pursuance of law for the government 
of steam vessels in passing, as provided by this act; 

_ coastwise seagoing steam vessel subject 
to the navigation laws of the United States, and to 
the rules and regulations aforesaid, not sailing under 
register, shall, when under way, except on the high 
seas, be under the control and direction of pilots 
licensed by the inspectors of steamboats. And no 
State or municipal government shall impose upon 
pilots of steam vessels herein provided for any obli- 
gation to procure a State or other license in addi- 
tion to that issued by the United States, nor other 
regulation which will impede such piots in the per- 
formance of their duties as required by this act: nor 
shall any pilot charges be levied by any such au- 
thority upon any steamer piloted as herein provided, 
and in no case shall the fees charged for the pilotage 
of any steam vessel exceed the customary or legally 
established rates in the State where the same is per- 
formed: Provided, however, That nothing in this act 
shall be construed to annul or affect any regulation 
established by the laws of any State requiring ves- 
sels entering or leaving a portin any sueh State, 
other than coastwise steam vessels, 
duly licensed, or authorized by the laws of such 
State, or of a State situate upon the waters of such 

ate. 


Mr. HOOPER, of Massachusetts. 
Mr. Speaker, this bill will not be pressed 
through hurriedly in this way. I have an 
amendment myself which I desire to offer. 

The SPEAKER. It must be considered 
now, or, if the gentleman from Pennsylvania 
į consents, it may be postponed to some future 
day, to be taken up and considered to the 
exclusion of all other business. 

It is an important bill, and 
should be passed as soon as. possible ; and I 
hope that will be done. We should, however, 
have time for its consideration, 
gentleman from Pennsylvania will consent to 
designate some day when it will be taken up, 
to the exclusion of all other business. f 

| _ Mr. GARFIELD, of Ohio. Previous to any 
| determination on that point I ask to offer an 
; amendment to be printed with the bill, 

Mr. DAWES. 

the exclusion of all other orders in the House, 
so that ifa majority of the House think it best 
; to go into Committee of the Whole that course 
; can be taken, _ 
The SPEAKER. That would not be the 
| construction given by the Chair. If the House 
| made an order to the exclusion of all other 
orders, that would prevent the House resolving 
itself into the Committee of the Whole on the 
| state of the Union. 

Mr. DAWES. I hope the gentleman will 
qualify his motion, so that, if circumstances 
arise making it necessary, the majority can 
have an opportunity to go into Committee of 
| the Whole to take up the public business. 

EY. I sincerely hope the House 
will designate an early day. I 
| pleasure of the House, I will not object. This 
lis an important measure, and one which is 


l hope, 


that be the | 


ETO. |} 


tates when navigating within the |! 


to take a pilot |; 


I hope it will be made to |; 


i 
i 
| 
i 
i 
i 
E 
H 
| 


| 


| Mr DAWES. 
and I hopethe || 


i 


| now recciving the attention of the whole coun- 
try, as it has done for a long time past. There 
are a number of manufacturers, as well as 
; Steamboat-owners, awaiting the passage of this 
bill, in order to carry on their industries. 

Mr. DAWES. I do not wish to interfere 
with the early consideration of this bill. All 
; I ask is, if an emergency requiring the House 


| to go into Committee of the Whole should 


arise en that day, which is possible, that then 
the right will be reserved to the majority to 


o 80. 

Mr. GARFIELD, of Ohio. I desire also to 
reserve the same right to go into Committee 
of the Whole on the appropriation bills. 

Mr. NEGLEY. [hope gentlemen will not 
press the claims of their committees to the 
exclusion of this most important bill from the 
Committee on Commerce. ' 

Mr. DAWES. If you will allow us the 
| privilege we ask, we will endeavor to obviate 
| all necessity for using it, and we only ask the 


|| privilege in case the public business should 
Sec. 51. And be it further enacted, That all coast- | 


require such a course to be taken at that 
particular time. 

Mr. NEGLEY. 1 am willing to designate 
j an early day for the consideration of this bill 
i to the exclusion of all other business. I'should 
be sorry to have it hurriedly considered by the 
House. I am willing to agree to the sugges- 
tion of the chairman of the Committee of 
Ways and Means and of the chairman of the 


i| Committee on Appropriations, provided they 


will agree to help me to have the bill promptly 
considered and passed. 

Mr. DAWES. Fix your day, - 
| Mr. COX. Ifthe bill be taken up and con- 
_ sidered to-day anda motion is made to strike 
| out the fifty-first section, I shall ask to have 
| the whole bill read rather than that section 
should be stricken out. 

Mr. NEGLEY. As l bave already stated 
| to the gentleman from Ohio, I will afford every 
| opportunity to him to protect the interests cf 
| his constituents. 

Mr, DAWES. Indicate some day when this 
, bill shall be taken up. 

Mr. NEGLEY. 1 will designate Thursday 
next, when the bill shall be considered from day 
to day to the exclusion of all other business. 

The SPEAKER. Designate the hour. 

Mr. NEGLEY. Immediately after the morn 
ing hour. 
| Mr, GARFIELD, of Ohio. 
| tleman will let me offer an a 
| printed with the bill. 

i Mr. NEGLEY. I move that it be taken up 
, at half past one o'clock on Thursday next, and 
| be considered from day to day io the exclusion 
| of all other business until disposed of. 

As I understand, the geu- 
tleman reserves the right to the Committee 
of Ways and Means and to the Commitiee on 
Appropriations to move to go into Committee 
| of the Whole on the public business. 

| „Mr. NEGLEY. Providing the gentleman 
i will endeavor to assist us to obtain an early 
| consideration of the bill. 

i Mr. DAWES. Of course. 

The SPEAKER. There cannot be an uu. 
derstanding on the part of the House as to 
| how gentlemen shall behave to one another. 
| [Laughter.] 
| Mr. HAWLEY. Will the Chair please to 
| State again the proposed arrangement? 

The SPEAKER. The Chair will again state 
i The gentleman from Pennsylvania FMr. 
NeGiry] asks that at the hour of half past one 
| on Thursday next, and from day to day at the 
i same hour until completed, this bill shall be 
made the special order, to the exclusion of all 
| other orders. 
/ Mr. RANDALL. I desire to ask a parliz- 
! _ We have assigned bills for 
| ion in the same manner for 
| days already passed. I want to know if this 
| present order interferes with those that are now 
i in that position? 


I hope the ger- 
mendment to be 


it. 


: mentary question, 
| Special considerat 
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The SPEAKER. The Chair does not know | 


of any such orders as the gentleman from Penn- 
sylvania [Mr. Rawpati] speaks of, because 
such an order must be executed. 

Mr, RANDALL. There are the Mint bill 
and others in that position. 

The SPEAKER. It was a different order 
that was made in reference to the Mint bill. 
A special order after the morning hour, and 
a special order that is not such to the exclu- | 
sion of all other orders, may be shoved ahead 
indefinitely by other business. This isa dif 
ferent case. If the House shail make this a | 
special order to the exclusion of all other | 
orders, it must be considered, and when the 
time comes the Chair will not recognize any 
other motion in conflict therewith. : 

Mr. NEGLEY. Except reports from the | 
Committee of Ways and Means. 

Mr. HAWLEY. Will this order interfere 
with the business of the morning hour? 

The SPEAKER. The proposition is that | 
the bill shall be a special order after the 
morning hour. It will not interfere with the 
morning hour, provided gentlemen interested 
in having a morning hour insist on the regu- 
lar order. Otherwise, if half past one is 
reached without a morning hour, there will 
be no morning hour that day. 

Mr. SHANKS. Is it understood that the 
bill will be open to amendment? 

The SPEAKER. The Chair understands 
that it will. 

Mr. RANDALL. I would object to any 
preference being given to this bill over any 
other which has already been assigned as a 
special order. 

My, DAWES. The House has committed | 
to the Committee of Ways and Means the 
Chicago relief bill, with the stipulation that it | 
shall not be brought back till after to-morrow. | 
It will therefore be impossible for the com- 
mittee to report that bill before Wednesday. 
It is possible that they may not get the bill 
disposed of in one day, and it is for that rea- 
son that I wish reports from the Committee 
of Ways and Means not to be interfered with 
by this arrangement. 

Mr. HOOPER, of Massachusetts. I hope 
the gentleman from Pennsylvania [Mr. Nee 
LEY] will consent to have the consideration 
of his bill deferred for three or four weeks. 

Mr. KERR. I desire to make a parlia- 
mentary inquiry. Can the proposed arrange- 
ment be made excepting reports from the 
Committee of Ways and Means and the Com- | 
mittee on Appropriations ? 

The SPEAKER. It can. 

Mr. NEGLEY. I agree to an exception 
being made in favor of reports from those 
committees. j 


TheSPEAKER. The Chair will again state || 
the proposition of the gentleman from Penn- | 


sylvania [Mr. Nuciuy] as now modified: that 
the bill shall be considered as the special 
order to the exclusion of all other orders on 
Thursday next, at half past one o'clock, and 
from day to day at that hour until completed ; 
reports from the Committee of Ways and 
Means and the Committee on Appropriations 
being excepted. The Chair gives notice to the 
gentleman from Pennsylvania [Mr. NecLey] 
that under that arrangement he need not! 
expect to reach his bill this week. i 

Mr. HOOPER, of Massachusetts. I object 
to the arrangement. i 

Mr. CONGER. How will this arrangement | 
affect the order made with reference to the 
shipping commissioner's bill? | 

The ŠPBAKER. The shipping commis- | 
sioner’s bill is made a special order for two 
weeks from Tuesday last, to the exclusion of | 
all other orders. 
ing can interfere with it. 

Mr. CONGER. Will it take precedence of 
this bill? | 
The SPEAKER. It will, when it is reached 
under the order made in regard to it. Objec- 
tion to the arrangement proposed by the gen- | 


{ 
When that time comes, noth- f 


tleman from Pennsylvania [Mr. NEGLEY] is 
made by the gentleman from Massachusetts, 
[Mr. Hooper. ] 

Mr. NEGLEY. I move, then, that the rules 
be suspended, and that the bill be made a 
special order on Thursday at half past one, 
and from day to day at the same hour until 
disposed of, to the exclusion of all other 
orders, except reports from the Committee 
of Ways and Means and the Committee on 
Appropriations. 

Mr. HOOPER, of Massachusetts, called for 
tellers. 

Tellers were ordered; and Mr. Hoorzr 
of Massachusetts, and Mr. Nxeeisy, were 


| appointed. 


Mr. BURCHARD. Betorethe House divides 
I desire to make a parliamentary inquiry. Is 


it understood that the exception made in favor | 
of reports from the Committee of Ways and | 
ii Means covers both the making of reports and 


the considering of reports from that committee? 
The SPEAKER. There is no report from 
that committee now pending, but of course 


this motion will give precedence to any report || 


made by the Committee of Ways and Means 
after this day. 
The House divided; and the tellers re- 


ported—ayes one hundred and nine; noes not i 


counted. : 

So (two thirds voting in favor thereof) Mr. 
Neciey’s motion was agreed to. 

Mr. NEGLEY. I now move that the bill 
as reported, with the amendments which may 
be presented, be printed. : . 

‘The motion was, agreed to, the bill being 
received as an original bill (H. R. No. 2116.) 

Mr. GARFIELD, of Ohio. I offer the fol- 
lowing amendment: 

Strike out section sixty-six of the bill, and in- 
sert in liou thereof the following 

That ali revenue arising under the provisions 
of this act, and of tho act to which this is amend- 
atory, shall be paid into the Treasury, and all 
disbursements of money for carrying into effect the 
provisions of this act, and the act to which this is 
amendatory shall 
priations, for which the Secretary of the Treasury 
shall submit annual estimates. 

I will simply remark that I am instructed 
by the Committee on Appropriations to offer 
that amendment in lieu of section sixty-six. 

Mr. MERRIAM. I have a petition here 


‘| which includes an amendment, and I ask that 


it be read. ; ; 

Mr. STEVENSON. Do not let it be read, 
but printed. | 

The SPEAKER. 
nection with the bill. 

Mr. HOOPER, of Massachusetts. 
that the amendment be read. 

The Clerk read the amendment, as follows: 

Add to section fifty-one the following proviso: 

Provided, however, That nothing in this act shall 
be construed to annul or affect any regulation es- 
tablished by the laws of any State requising vessels 
entering or leaving a port of any such State other 
than coastwise steam vessels to take a pilot duly 
licensed or authorized by the laws of such State or 
other States situate upon the waters of such State. 

The SPEAKER. This amendment will be 
printed. 

Mr. RANDALL. 


do now adjourn. 
CHILDREN OF JAMES E. FALLON. 
Mr. SMITH, of New York, by unanimous 


consent, introduced a bill (H. R. No. 2115) 
granting arrearages of pension to the infant 


lt can be printed in con- 


IE ask 


i| children of James HE. Fallon, deceased, late 


of the one hundred and seventh regiment 
New York volunteers; which was read a, first 


and sgcond time, and referred to the Commit- 


tee on Invalid Pensions. 
REMOVAL OF POLITICAL DISABILITIES. 

Mr. SPEER, of Georgia. I ask the gentle- 
man from Pennsylvania (Mr. RANDALE] to 
withhold his motion for a moment so as to 
enable me to have an amnesty bill put upon 
its passage ; it is a bill to remove the political 
disabilities of certain citizens of Georgia therein 
named. : 


be made only upon specific appro- |i 


I move that the House 


i 
i 
1 
1 
i 
1 


i 


Mr. DICKEY. I object. 

Mr. BIRD. I demand the regular order of 
business. i ed 

Mr. SPEER, of Georgia. . 1 move to sus- 
pend the rules and put the bill upon. its pas- 
sage. : 

Mr. DICKEY. I call for the regular order. 

The SPEAKER. The gentleman from Geor- 
gia [Mr. Speer] asks unanimous consent that 
a bill granting amnesty to certain citizens of 
his State shall be passed. The gentleman 
from Pennsylvania [Mr. Dicxzy] objects. The 
gentleman from Georgia desires to move a 
suspension of the rules. That cannot be done 
pending the motion of the gentleman from: 
Pennsylvania, [Mr. Rapa, ] thatthe House 
do now adjourn, The gentleman from Penn- 
sylvania must withdraw his motion or it will 
be the duty of the Chair to submit it to the 
House under the call for the regular order, as 
it is the first thing in order. 

Mr. RANDALL. I would withdraw my. 


l! motion if I had any idea that the Chair would 
|| recognize me again to renew it. 


The SPEAKER. The Chair cannot make 


! any arrangements of that kind about recog- 


nizing any gentleman. 
Mr. BIRD. I insist upon the regular order. 
The question was taken on Mr. RANDALL'S 
motion, and it was agreed to; and the House 
(at three o’clock and forty-four minutes p. 
m.) adjourned. 


PETITIONS, ETC. 

‘The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARTHUR: The petition of Adam 
Glose, Charles Brassman, M. Widdendort, H. 
Puthoff, Anton Willenbrink and 68 others, 
persons, citizens, and manufacturers of cigars 
in the cities of Covington and Newport in the 
State of Kentucky, for the repeal of so much 
of the act imposing taxes on distilled spirits 
and tobacco, and for other purposes, approved 
July 20, 1868, as requires cigar-makers to pay 
a special tax and execute bond, &c. 

By Mr. BEVERIDGE: The petition of J. 
M. Miller and others, asking equalization of 
bounties. 

Also, the petition of Edward P. Hanson 
and others, asking an equalization of bounties. 

Also, the memorial of J. W. Parish & Co. 
in reference to the barge Ward. 

By Mr. BRAXTON: The petition of D. F. 
Slaughter, asking to have his political disabil- 
ities removed. 

By Mr. COBURN;: Petitions of soldiers of 
Erie, Pennsylvania; also, of Norwich, Winsted, 
East Killingly, West Killingly, and West Win- 
sted, Connecticut, and Watertown, Massachu- 
setts, praying that the homestead laws be so 
modified that the time which the soldiers or 
sailors served in the Army or Navy of the 
United States during the war of the rebellion 
after two years’ actual residence upon his 
homestead may be deducted from the term 
of five years’ residence, which the act now 
requires before he can acquire title thereto. 

By Mr. COTTON: The petition of Henry 
Nolte and others, soldiers, asking bounty at 
the rate of $8 334 per month for entire time 
of service. $ 

By Mr. DONNAN: The petition of Joseph 
McLean and others, late soldiers, now citizens 
of Iowa, asking the passage of an act equal- 
izing bounties to soldiers who served in the 
Army of the United States during the late 


war. 

By Mr. DUELL: The petition of Captain 
T. W. Hoffman, of the State of Pennsylvania, 
and 86 others, soldiers in the late war, asking 
that all honorably discharged soldiers and 
heirs of those that are deceased be allowed 
$8 334 per month for the time served, de- 
ducting Government bounty heretofore paid ; 
also, asking for an amendment of the twenty- 
fifth section of the act approved July 15, 1870. 
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Also, the petition of O. B. & O. S. Latham, 
of Seneca Falls, New York, asking payment 
of a balance due them from the United States 
for the construction of certain. Government 
buildings. 

By Mr. DUNNELL: The petition of L. G. 
Nelson and 145 others, of Minnesota, late of 
the Union Army, asking for an equalization 
of bounties. 

By Mr. FARNSWORTH: The petition of 
Frank J. Fisher and others, cigar-makers of 
the second district of Illinois, for amendment 
of revenue laws in relation to cigar- makers. 

By Mr. GALLEGOS: The petition of W. 

Wz. Griffin, United States commissioner. 

-By Mr. GARFIELD, of Ohio: The petition 
of 205 citizens of Washington, protesting 
against the passage of the billfor the building 
of a railroad depot on the public grounds near 
Sixth strect and Pennsylvania avenue. 

By Mr. GETZ: The petition of 32 citizens of 


Schuylkill county, Pennsylvania, for a change | 


of the laws regulating the distillation of whisky 
so that distilleries may be licensed according 
to their actual capacity, such capacity to be 
ascertained by practical men. 

By Mr. GRIFFITH : A petition of 74 opera- 
tors in woolen millsand residents of Meadville, 
Pennsylvania, asking Congress to abolish the 
duties on wool, fully believing that the woolen 
‘industry of this country is oppressed and en- 
dangered, and that all other industries are 
crippled by unjust tariffs ou raw materials. 

By Mr. HANCOCK: The petition of A. 
C. Keaton, praying for compensation for ser- 
vices rendered as clerk of Bureau of Refugees, 
Freedmen, and Abandoned Lands, at Millican, 
Texas. 

By Mr. HANDLEY : A petition of 226 citi- 
zens of Opelika, Lee county, Alabama, asking 
the Congress of the United States to make an 
appropriation of $100,000 for the erection of 
a post office building in the city of Opelika, 
Alabama. 

By Mr. HARRIS, of Virginia: Lhe petition 
of L, E. W. Lake, of Culpeper county, Vir- 
ginia, praying compensation for property used 
by the Union Army. 

By Mr. HOUGHTON : A remonstrance of 
citizens of Los Angeles county, California, 
against the passage of House bill No. 1163, 
entitled ‘A bill to expedite the survey of 
private land claims,”’ 

By My. LOWE: The petition of Asa E. Cole- 
man and others, citizens of Kansas, praying 
that provision be made for payment of pen- 
sions through postmasters. 

Also, the petition of Leander Wells and 
others, citizens of Kansas, and soldiers in the 
late war, praying an equalization of boun- 
ties on the basis of an allowance of $8 333 
per mouth for the time in actual service. 

By Mr. McCRARY: ‘The memorial of Hon. 
Daniel F. Miller, of Lee county, Iowa, pray- 
ing the passage of a joint resolution to grant 
certain public documents to the Madison 
Library Association, of Fort Madison, Iowa. 

By Mr. MERRIAM: The protest of Beman 
Brockway and others, of Jefferson county, 
New York, against reduction of duties on for- 
eign salt, 

By Mr. NEGLEY: The petition of 77 print- 
ers, type-founders, binders, gold-beaters, and 
paper-makers of the city of Pittsburg, State 
of Pennsylvania, remonstrating against the 
passage of an international copyright law. 

Also, the petition of 64 workmen in the Atlas 
works, Pittsburg, Pennsylvania, remonstrat- 
ing against a change of the tariff. 


Also, the petition of 70 workmen in Ander- | 
son & Wood’s steel- works, Pittsburg, remon- | 


strating against any change of the tariff. 

Also, the petition of 15 dealers in manu- 
factured tobacco, of Pittsburg, Pennsylvania, 
remonstrating against the difference of tax 
on smoking and chewing tobacco. 

Also, the 
burg forge and iron-works, remonstrating 
against a change of the tariff, 


petition of 76 workmen in Pitts- | 


t 
} 


| 
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Also, the petition of 76 workmen in Black 
Diamond steel-works, Pittsburg, Pennsylvania, 
remonstrating against a change of the tariff. 

Also, the petition of Nathan Crosby and 65 
workmen of forge and iron-works, Pittsburg, 
Pennsylvania, remonstrating against a change 
of the tariff. 

Also, the petition of 69 late soldiers, sailors, 
and marines, asking for themselves and the 
heirs of those deceased $8 833 per month for 
the entire time of service. 

By Mr. PRINDLE: A petition of citizens 
of Otsego county, New York, asking Congress 
to refuse a further extension of L. Langstroth’s 
patent on movable comb frames and bec-hives. 

By Mr. RICE, of Kentucky: The petition 
of John G. Black and others, of Carter county, 
Kentucky, remonstrating against a change of 
the existing tariff laws abating or abolishing 
duties upon such articles as are successfully 
produced in this country. 

Also, the petition of J. A. Watson and 
others, of Carter county, Kentucky, remon- 
strating against a change of the existing tariff 
laws abating or abolishing duties upon such 
articles as are successfully produced in this 
country. 

Also, the petition of A. E. Adams, of Ken- 
tucky, asking to be reimbursed for expenses 
incurred by him in recruiting a company for 


| the Federal Army. 


By Mr. SARGENT: The petition and 
memorial of citizens of San Francisco, for 
payment of French spoliation claims. 

Also, the application of Nelson & Beadle, 
of San Francisco, and accompanying papers, 
for an American register for the Hawaiian 
bark Florence. 

By Mr. STEVENSON: The petition of 
citizens of Hamilton county, Ohio, praying a 
new mail route. 

Also, the petition of Ernest Cauzler, praying 
bounty for services as a sailor. 

Also, the petition of A. Hildebrand and 78 
other soldiers, praying for an equalization of 
bounties and amendment of the homestead 
laws. 

By Mr. TOWNSEND, of Pennsylvania: 
The remonstrance of Charles C. Moore, Mor- 
deeai Larkin, H. K. Brownback, and 50 others, 
citizens of Chester county, Pennsylvania, 
against any amendment to the Constitution by 
incorporating into it a recognition of God as 
the source of all authority and power in civil 
government, and of the Lord Jesus Christ as 
the ruler among nations, &e. 

By Mr. VAN TRUMP: The ‘petition of 
Junes McGrady, praying relief in regard to 
extra service performed by him in the quarter- 
master’s department of the first brigade, first 
division, fourteenth corps, while a soldier in 
the service of the United States. 

By Mr. WALDEN: The petition of Benja- 
min Bryant and numerous others, citizens of 
Jowa, for a mail route from Ottumwa, via 
Ormanville, to Unionville. 

By Mr. WELLS: The petition of 546 cit- 
izens of the city of St. Louis, Missouri, pray- 


| ing for a uniform tax on tobacco. 


By Mr. WILLARD: The memorial of F. 
W. Parker and others. 


IN SENATE. 
Turspay, March 26, 1872. 
Prayer by Rev. J. A. McCauusy, of Wash- 
ington, District of Columbia. 
The Secretary proceeded to read the Jour- 
nal of yesterday’s proceedings. 


IRRIGATION OF BEAR RIVER VALLEY, 


Mr. WINDOM. I ask that the further 
reading of the Journal be dispensed with, 
and that the Senate agree to take up Senate 
pil No. 348 for action during the morning 
hour. ; 

The VICE PRESIDENT. The Senator 
from Minnesota asks that by unanimous con- 
sent the further reading of the Journal be 


dispensed with, and that the Senate take up 
Senate bill No. 348, stating that he will give 
way to the morning business if it should be 
taken up. p 

Mr. COLE. What is the bill? 

Mr. WINDOM. A bill to provide for the 
irrigation of Bear river valley, in Utah Torri- 
tory, reported by the Committee on Public 
Lands some weeks ago. f 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Minnesota? The Chair hears none. The 
reading of the Journal is dispensed with, and 
Serate bill No. 348 is before the Senate, but 
the Senator now yields for the morning 
business. 

PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a petition of citi- 
zens of the United States, praying that the 
Constitution may not be amended so as to 
recognize God as the source of all authority 
in civil government, and the Lord Jesus Christ 
as the Ruler among nations; which was re- 
ferred to the Committee on the Judiciary. 

Mr. HARLAN presented a petition of citi- 
zens of West Branch, Cedar county, Iowa, in 
favor of setting apart a portion of the public 
land, &c., for the support of the freed people 
about Washington city who are dependent 
on the Government for support; which was 
referred to the Committee on Public Lands. 

He also presented a memorial of citizens of 
Iowa, remonstrating against any further appro- 
priations of Jands to railroad monopolies, and 
praying the enactment of a law to protect set- 
tlers on homesteads against the encroachment 
of railroad companies; which was referred to 
the Committee on Public Lands. 

Mr. FENTON presented a memorial of Wil- 
liam H. De Groot, praying the passage of a 
resolution authorizing the Court of Claims 
to take jurisdiction of his claim; which was 
referred to the Committee on the Judiciary. 

Mr. MORTON presented a petition of citi- 
zens of Indiana, praying the enactinent of a 
law for the relief of Mrs. Elizabeth Sisson; 
which was referred to the Committee ou Pen- 
sions. 

Mr. WILSON presented the petition of 
Ilenry M. Renell, praying to be allowed a pen- 
sion; which was referred to the Committee 
on Pensions. 

Mr. CAMERON presented a petition of 
citizens of the United States, praying the 
adoption of certain measures therein named, 
to restore American commerce; which was 
referred to the Committee on Commerce. 

He also presented a petition of citizens 
of Pennsylvania, praying that distilleries be 
licensed according to their actual capacity ; 
which was referred to the Committee on Fi- 
nance. 

He also presented the petition of R. W. 
Gibbes, by his attorney, James H. Causten, 
praying for the payment of a claim alleged 
by him to be due him from the United States; 
which was referred to the Committee on Claims. 

Mr. BOREMAN presented a petition of citi- 
zeus of Jefferson county, West Virginia, and 
of adjoining counties, praying the passage of 
a bill now pending before the Senate in regard 
to water privileges at Harper’s Ferry; which 
was ordered to he on the table. 

ENOS J. PENNYPACKER, 

Mr. POMEROY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 895) for the relief of Enos J. 
Pennypacker, have had the same under con- 
sideration, and directed me to report it back 
and recommend its passage. It is a private 
biil, and I have held it back several days think- 
ing I could get action upon it when I reported 
it, and have delayed reporting it also on ac- 
count of the absence of the Senator from North 
Carolina, [Mr. Poot,] who is now present. 
T should like to have the bill considered now. 

The VICE PRESIDENT. The Senate by 
unanimous consent have given the morning 
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hour to the Senator from Minnesota [Mr. 
Winxpom] for a bill reported by him from the 
Committee on Public Lands, subject to the 
morning business. 
put the question on the request of the Senator 
from Kansas. 

By unanimous consent, the Senate, as ir 
Committee of the Whole, proceeded to con 
sider the bill (S. No. 895) for the relief of 
Enos J. Pennypacker. It proposes to- relieve 
Enos J. Pennypacker, contractor for the trans- 
portation. of mails on route 5007, between 
Plymouth, in North Carolina, and Franklin 
Depot, in Virginia, from all charges and dis- 
abilities as a failing contractor on that route, 
and authorizes the Postmaster General to ad- 


just and settle his account for service on the | 


route accordingly. 

The Committee on Post Offices and Post 
Roads reported the bill with an amendment, 
to make the number of the route read ‘ 5037,” 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
pill was ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. TRUMBULL subsequently said: 1 de- 
sire to enter a motion to reconsider the vote 
by which the bill for the relief of Enos J. 
Pennypacker was passed. I think it ought 
to be understood by the Senate before it is 
passed. I can state in a moment why I think 
it ought to be reconsidered. I do not wish to 
delay the bill if the Senate think proper to 


pass it. 
Mr. WINDOM. I insist on the regular | 


order. 
The VICE PRESIDENT. It will require 


unanimous consent to consider the motion at 
the present. time. The motion to reconsider 
will be entered. 


Sf. LOUIS MARINE HOSPITAL GROUNDS. 


Mr. BLAIR. The Committee on Private 
Land Claims, to whom was referred the bill 
(H. R. No. 2047) to provide for the exchange 
and transfer of two small parcels of land in 
the city of St. Louis, Missouri, have directed 
me io report it back without amendment; and 
J ask for the present consideration of the bill. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. The preamble recites thatthe United 
States marine hospital grounds, situated in the 
vityof St. Louis, Missouri, lie adjoining lands 
of John G. Woerner, upon an angular line of 
division, and that it is represented that an 
alteration and straightening of the division 
line, and an exchange of certain irregular 
strips of land, will be conducive to the inter- 
est and convenience of both parties. The 
pill therefore authorizes the Secretary of the 
Treasury to appoint a commission, to consist 
of two persons, to determine upon a new 
division line between the property of John G. 
Woerner, of St. Louis, Missouri, and the St. 
Louis marine hospital tract, which shall be 
a continuous straight line; and the Secretary 
of the Treasury is authorized, if he shall be 
satisfied that the exchange will be beneficial 
to the Government. of the United States, to 
convey to John G. Woerner the strip of land 
that may be found to lie on the south side of 
the line so determined upon, in exchange for 
the strip of land that may be found to he on 
the north side of the line; but the division 
line is to be so located that the exchange of 
the strip of land, and the location of the 
line, shall involve no expense to the Gov- 
ernment; and upon the further condition 
that John G. Woerner shall pay the United 
States the sum of the difference of value, 
if any, between the two parcels of land thus 
exchanged, such sum to be ascertained by 
the commissioners, who, in case of disagree- 
ment, are to choose an umpire; a majority 
of the commission, thus constituted, to de- 
termine the location of the division line, and 
the difference in value, the appraisement and 


The Chair, however, will | 


1 
1 location to be approved by the Secretary of | 
| the Treasury ; and upon the full payment of | 
‘| the sum, if any difference in value should be 
|| in favor of the United States, and conveyance 
| by John G. Woerner to the United States of a 
valid title to the strip or parcel of land lying 
north of the new division line, and adjoining 
|i the southeast corner of the St. Louis marine 
hospital grounds, and the payment of all ex- 
| penses that may be incurred in locating the | 
| new line, determining the difference in value 
| 
t 


| of the two parcels of land, and the transfer 

! herein provided for, and compliance with the 

| other conditions herein set forth, the Secre- | 

| tary of the Treasury is to execute the neces- | 

© sary deeds for the conveyance to John G. 
| Woerner of the parcel of land lying on the 
| south side of the new division line, and adjoin- 

| ing the southwest corner of the St. Louis 
| 
1 


į marine hospital grounds. ` 
The bill was reported to the Senate without 
' amendment, ordered to a third reading, read 


i 


the third time, and passed. 
B. ©. PRESSLEY. 


' Mr. SAWYER. I ask the Senate to take 
up Senate bill No. 685, reported from the 
Committee on Finance. It will take but a 
moment to pass it. 

The VICK PRESIDENT. The Senator from 
Minnesota has yielded for the two bills which 
have just been disposed of. The Senator from 
South Carolina now asks unanimous consent 
to take up the bill indicated by him. 

Mr. WINDOM. Will it give rise to debate ? 

Mr. SAWYER. No, sir. 

The VICK PRESIDENT. It will be sub 
ject toa demand for the regular order if it 
gives rise to debate. 

There being no objection, the bill (S. No. 
685) for the relief of B. C. Pressley was read 
a second time, and considered as in Commit- 
tee of the Whole. It directs the Secretary ot 
the Treasury, in settling the accounts of B. C. 
Pressley, late Assistant Treasurer of the United 
States at Charleston, South Carolina, to allow 
to him a credit of $201, interest on the public 
debt paid by him in July, 1860, and of which 
payment the vouchers have been lost. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a |; 
| third reading, read the third time, and passed. | 


MOBILE AND ALABAMA GRAND TRUNK ROAD. || 


Mr. OSBORN. The Committee on Public | 
Lands, to whom was referred the bill (S. No. 
801) granting a right of way to the Mobile 
and Alabama Grand Trank Railroad Com- 
pany through and over lands owned by the 
United States, have directed me to report 
it back with two slight amendments, and rec- 
ommend its passage. It is a very brief bill, 
and I ask that it be put on its passage im- 
mediately. 

Mr. WINDOM. I am afraid if I continue 
to give way I shall yield all my time. 

Mr. OSBORN. This bill will take but a 


moment. 
Mr. SPENCER. There cannot be objection 


to it. 

Mr. MORRILL, of Vermont. If the Sen- 
ator from Minnesota does not yield to the 
Senator from Florida, I ask him to allow me 
to offer a resolution which will take no time. 


| 
| 
i 
| 
| 
i 
| 
t 
| 


The VICE PRESIDENT. The call is rest- 
ing at reports of committees, if the Senator 
objects. 


Mr. SPENCER. I hope the Senator will 
withdraw his objection. 

Mr. WINDOM. If it leads to no discus- 
sion I will yield for this bill of the Senator 
from Florida, but I do not desire to yield 
farther. 

The VICE PRESIDENT. [If there be no 
objection the bill will be taken up, subject to 
a demand for the regular order. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It authorizes the Mobile and 
Alabama Grand Trunk Railroad Company, & 


company: duly incorporated: by: the . laws | of 
Alabama, to lay out and construct: their rail- 
road with one or more tracks, as they: may 
find necessary or convenient for its operation, 
and to havea right of way of one hundred feet 
on each side of the road; and also to enter. 
upon, lay off,and appropriate as much more of 
the land as may be necessary or convenient 
for side-tracks, depots, water-stations, or other 
necessary structures, not to exceed forty acres 
in any one place, and to take from the public 
lands adjacent, earth, gravel, stone, or other 
materials for the construction and mainte- 
nance of the railroad. Within one year from 
the passage of this act the company is to file 
with the Secretary of the Interior its accept- 
ance of the terms of the act, and a map of 
the route, exhibiting the line of the road and 
its branch, as it has been located. Itis to be 
the duty of the company to permit any other 
railroad, which has been or shall be author- 
ized by the United States or by the State of 
Florida, to form running connections with its 
road on fair and equitable terms; and in case 
of a failure of the company to establish such 
terms, then such terms are to be fixed by the 
Secretary of the Interior. The road is to be 
a post route and a military road; and’ Con- 
gress at any time, having due regard for the 
rights of the company, may fix rates of tariff 
for transportation of troops, materials of war, 
and mails; and may add to, alter, or amend 
this act. : 

The Committee on Public Lands reported 
the bill with two amendments, in line twenty 
to strike out the words ‘‘ and its branch,” and 
in line twenty-three to strike out the words 
‘Cor by the State of Florida.” 

Mr. ROBERTSON. Was that bill reported 
to-day ? ; 

The VICE PRESIDENT. It has just been 
reported by the Senator from Florida. 

Mr. ROBERTSON. I should like to know 
something about it. I cannot consent to its 

assage Without knowing something about it. 

Mr. OSBORN. As I understand it, there 
is nothing in the bill except to allow a road 
now under construction to pass through the 
public lands in the State, Jt grants nothing 
at all but the right of way. 

Mr. ROBERTSON. In what State? 

Mr. OSBORN. Alabama. 

Mr. SPENCER. It grants no lands, but 
the right of way except, where they wish to put 
a depot or water-station on the public lands. 

Mr. ROBERTSON. Are these publiclands? 

Mr. OSBORN. Yes, sir; United States 
public lands. 

The VICE PRESIDENT. Does the Sena- 
tor from South Carolina object? 

Mr. ROBERTSON. _No, sir. 

The VICE PRESIDENT. If there be no 
objection the amendments reported by the 
committee will be regarded as agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

Mr. TRUMBULL. I should like to inquire 
how long this right of way is to continue. Is 
there any limit within which it is to expire? 

Mr. SPENCER. As long as the railroad 
lasts, I suppose. 

Mr. TRUMBULL. Suppose they do not 
build their railroad ? 

Mr. OSBORN. I think there is no limit. 

Mr. TRUMBULL. I submit there ought to 
be alimit. This granting a right of way through 
the public lands to a particular road to stand 
there in the way of building other roads through 
all time and compel somebody else to buy them 
ont, is all wrong. If the right of way is granted 
through these lands they should be required 
within some time to complete their road or 
else the right should be forfeited. If you create 
these rights in perpetuity they embarrass. the 
fature action of the Governmentand the people 
in making improvements on the public lands. 

Mr. SPENCER. Iwill state to the Senator 
from Illinois that some forty miles of this road 
are already built and in operation. 
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Mr. TRUMBULL. Then it can do no harm 
to require this company within some reason- 
able time to complete their road or else this 
right shall be forfeited. 

r. SPENCER. I will accept such an 
amendment. 

Mr. OSBORN. JI have no objection to an 
amendment of that sort. | 
Mr. TRUMBULL. Anytime deemed proper 
by those familiar with the road and the coun- 

try will be satisfactory to me. 

Mr. SPENCER and Mr. OSBORN. Say 
five years. 

Mr. MORRILL, of Vermont. 

Mr. OSBORN. Let it be five years. i 

The VICE PRESIDENT. Itappears to be | 
assented to that this grant shall not continue 
longer than five years. No objection being 
made, the bill will be so amended. The 
phraseology will be arranged by the Senator 
from Illinois and the Senator from Florida. | 

Mr. TRUMBULL. I am not particular | 
about the time. I think there should be a! 
limit. Five years is a good while for a road | 
already partly completed. 

Mr. SPENCER. Forty miles of it ave run- | 
ning now. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILL RECOMNMITTED, 


| 
Three years. | 
i 
i 
| 


On motion of Mr. WEST, the bill (S. No. | 


559) for the relief of California and Nevada 
veteran volunteers, honorably discharged at 
points distant from that of original enlistment, 
was recommitted.to the Committee on Military 
Affairs. 


REDUCTION OF TAXES. i 
Mr. MORRILL, of Vermont. 1 desire to | 
offer a resolution to which I think there will | 
not be a dissenting voice in the Senate. | 
The VICE PRESIDENT. Pending the call 
of reports of committees the Senator from | 
Vermont asks unanimous consent to offer a: 
resolution, which will be read. 
The Chief Clerk read the resolution, as fol- | 
lows: 
esolved, That the Comm itteo on Finance be, and 
hereby is, instructed to report an amendment to any 
bill reducing taxes which shall repeal the internal 
yovenue laws now in force imposing taxes, as fol- 
lows: tho tax on illuminating gas, tho taxes im- 
posed by section ono hundred and ten of the act 
entitled “An act to provide internal revenue to 
support tho Government, to pay interest on the 
public debt, and for other purposes,”’ approved 
Juno 30, 1864, as subsequently amended, and all 
taxes payable by stamps, excepting such ag rolate 
to distilled spirits, fermented liquors, and tobacco, 
souff, and cigars. 


Mr. MORRILL, of Vermont. Whatever 
else we may do, I believe we are all agreed 
this shall be done. 

Mr. ANTHONY. I would like to improve 
that resolution, which I think is a very good 
one, by putting in a provision to suspend the 
collection of the income tax for the current | 
year, 

Mr, MORRILL, of Vermont. L hope the | 
Senator will not embarrass this proposition. 
Let that be an independent proposition. 

Mr, ANTHONY. Then I will offer mine | 
as an independent proposition. 

Mr. CORBETT. I do not wish to object to | 
the passage of this if it is the sense of the 
Senate; butit seems to me the taxes collected | 
by stamps are the cheapest taxes collected ; | 
they are collected at no expense to the Gov- 
ernment. I think the income tax is a much 
worse tax and creates more dissatisfaction. 

Mr, WINDOM. If this resolution gives | 
rise to a discussion of the income tax, J shall 
have to call for the regular order. 

The VICE PRESIDENT. The Senatorfrom 
Minnesota objects to its consideration because 
he desires a few moments for the bill called up 


by hin. 
Mr. MORRILL, of Vermont. T should like | 
a vote on it. i 
Mr. HOWE, I believe I never did object 
to anything in my life; but Iam inclined now, 
I think for the first time, to object to the pass- 


|! No. 1823) making appropriations for the con- | 


| goon as we can reach 


| reimbursed for overcharges in the shipment 


‘| its further consideration, which was agreed to. 


| be printed; and asked to be discharged from 


‘| was referred the memorial of William Brad- | 


ing of a great financial measure in the morn- 
ing hour, especially until I have made two or 
three reports. 

The VICE PRESIDENT. 
order. 

Mr. DAVIS, of West Virginia. 
that the resolution be printed. : 

Mr. MORRILL, of Vermont. I withdraw 
the resolution until I have a better oppor- 
tunity. 


Reports are in 


I suggest 


REPORTS OF COMMITTEES. 


Mr. COLE. The Committee on Appropria- 
tions, to whom was referred the bill (H. R. į 


sular and diplomatic service of the Govern- 
ment for the year ending June 380, 1873, and 
for other purposes, have directed me to report 
it back with certain amendments, and I give 
notice that I shall endeavor to call it up as 
it. i 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Caleb 
White and Bettie A. Thomas, praying to be 


and sale of certain cotton seized and sold by 
an agent of the Government, submitted an 
adverse report thereon, which was ordered to 
be printed; and asked to be discharged from 


He also, from the same committee, to whom | 
was referred the petition of Harlow J. Phelps, 
of New Orleans, Louisiana, praying the return 
of atax on cotton alleged to have been ille- 
gally collected of him in 1865, submitted an 
adverse report thereon, which was ordered to 


its further consideration, which was agreed to. 
He also, from the same committee, to whom 
was referred the bill (S. No. 485) for the relief 
of Harlow J. Phelps & Co., reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 
He also, from the same committee, to whom 


dus, praying compensation for a horse taken 
from him by United States troops in 1862, 
submitted an adverse report thereon, which 
was ordered to be printed; and asked to be 
discharged from its further consideration, 
which was agreed to. | 

Mr. CORBETT, from the Committee on 
Indian Affairs, to whom was referred the let- 
ter of the Secretary of the Interior, transmit- 
ting a copy of a communication from the 
Commissioner of Indian Affairs, and the ac- 
companying papers, being the claim of J. & 
C. M. Dailey for goods and provisions fur- 
nished the Sioux Indians in Minnesota by 
request of their agent in 1862, reported a bill 
(S. No. 868) for the relief of J. & C. M. 
Dailey; which wasread and passed toa second 
reading. 


BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
869) for the relief of John H. Hutchison and | 
Thomas H. Hutchinson of De Witt, Arkansas | 
county, Arkansas; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. i 

Mr. KELLOGG asked, and by unanimoos 
consent obtained, leave to introduce a bill (S. 
No. 870) for the relief of Henry Ware; which 
was read twice by its title, referred to the 
Committee on Claims,- and ordered to be 
printed. 

Mr. ROBERTSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 871) to secure uniformity in the 
gauge of the railroads of the United States; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. | 

Mr. MORTON asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No. 872) granting a pension of fifty dollars 
per month to Samuel Davis, of New Trenton, 
Indiana; which was read twice by its title, | 


referred to the Committees on Pensions, and 
ordered to be printed. 
HAYDEN’S GEOLOGICAL SURVEY. 
Mr. POMBROY submitted the following 
resolution; which was referred to the Com- 
mittee on Printing: 


Resolved, (the House of Representatives concur- 
ring,) That there be printed five thousand copies of 
Professor Hayden’s report of the geological survey 


| of Colorado and New Mexico for 1869; two thousand 


copies for the uso of the House of Representatives, 
one thousand for the use of the Senate, one thou- 
sand for the use of the Secretary of the Interior, and 
one thousand for distribution by the Smithsonian 
Institution. : 


LAND GRANTS TO LOUISIANA, 

Mr. KELLOGG submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Interior be 


| directed to transmit to the Senate any information 
| showing what action, if any, has been taken regard- 


ing the lands of the State of Louisiana granted to 
said State in aid of the New Orleans, Opelousas, and 
Great Western railroad by act approved June 3, 
1856, and what are declared forfeited to the United 
States by act approved July 14, 1870. 


REDUCTION OF TAXES. 

Mr. MORRILL, of Vermont. Resolutions 
being in order I again offer my resolution, and 
I desire to state that I suppose the tariff bill 
will come up immediately after one o'clock, 


‘| and it seems to me it would facilitate a com- 


mon understanding if we could pass a resolu- 
tion something of this character, showing that 
it was the purpose of the Senate to repeal a 
very large portion of internal revenue taxes, 
I do not desire to discuss the relative points ; 
there may be some points embraced in this as 
to which [ should not agree when the question 
finally comes up for action. I might be dis- 
posed, for instance, to retain a portion of the 
stamp taxes; butin its general scope I think 
all Senators will agree that in the main the 
internal taxes are to disappear, and I there- 
fore hope for an action of the Senate without 
discussion. 

The VICE PRESIDENT. Is there objec- 
tion to the consideration of the resolution? 

Mr. WINDOM. I must object if it gives 
rise to debate. 

Mr. MORRILL, of Vermont. 
think it will give rise to debate. + 

Mr. WINDOM. The indications a little 
while ago were pretty strong that it would. 

The VICE PRESIDENT. The Chair can- 
not entertain a conditional objection. 

Mr. MORRILL, of Vermont. I will with- 
draw the resolution if it gives rise to debate. 

The VICE PRESIDENT. Does any Sen- 
ator desire that the resolution be read? It 
was reada few minutes ago. 

Several Senarors. Let it be read. 

The Chief Clerk read the resolution. 

“Mr. MORTON. Not fally understanding 
the effect of that resolution, I object to its 
present consideration. 

Mr. MORRILL, of Vermont. 
I withdraw it again for the present. 


THOMAS B. VALENTINE, 
Mr. BAYARD. Iam instructed bythe Com- 


mittee on Private Land Claims, to whom was 
referred the „bill (H. R. No. 1024) for the re- 


I do not 


Very well, 


j lief of Thomas B. Valentine, to report it back 


with a recommendation that it pass. As this 
bill, or rather a bill more favorable in terms 
to the petitioner, has already passed the Sen- 


| ate, and has been twice considered bythe Com- 


mittee on Private Land Claims, I ask for its 
immediate consideration. It failed in the 
House of Representatives at the last Congress 
merely for want of time. 
_ The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 
Mr. WINDOM. I do not object if it does 
not give rise to debate; but I give notice that 
I will insist on the regular order hereafter, 
The bill was read. 
Mr. HARLAN. I should not be willing to 
have that bill pass without an explanation. 
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Mr. WINDOM. 
order. : 

Mr. BAYARD. This is not aland grant, 
but an opportunity to let the party be heard 


T insist on the regular 


in a court of justice. : 

Mr. HARLAN. I am aware of that; but 
it isin a case where the party has once been 
heard. It revives the status of a party that 
has once been heard. I perkaps shall vote for 

- the bill when I come to hear it explained, but 
I am not willing to see it passed without an 
explanation. 

Mr. BAYARD. He has never been heard. 
The claim was withdrawn under a misappre- 
hension. This simply gives him an opportunity 
of being heard so as not to lose the right of 
appeal, which was lost under a misapprehen- 
sion that he had a right to comein at a certain 
time. 

Mr. HARLAN, 
examine it. 

Mr. BAYARD. 
to-day. 


I prefer an opportunity to 
I withdraw the report for 


BEAR RIVER VALLEY. 


The VICE PRESIDENT. The Senator 
from Minnesota, during the pendency of the 
morning business, obtained unanimous con- 
sent to consider a bill reported from the Com- 
mitteeon Public Lands. If the morning busi- 
ness is through, that bill is now before the 
Senate. 

The bill (S. No. 848) to provide for the 
irrigation of Bear River valley, in Utah Ter- 
ritory, was considered as in Committee of the 
Whole. 

The amendment of the Committee on Public 
Lands was read, being to strike out all after the 
enacting clause and to insert a substitute, 

Mr. WINDOM. The Committee on Pub- 
lic Lands have instructed me to offer several 
amendments, principally verbal, which I send 
to the Chair. 

The amendments were read and agreed to; 
and the amendment of the Committee.on Pub- 
lie Lands, as amended, was to strike out all 
after the enacting clause and insert the fol- 
lowing: | 


That Schuyler R. Ingham, Warren Hussey, and 
John Tiernan, of Utah; William M. Stone, James 
A. Williamson, and B. F. Allen, of Iowa; James O. 
McGregor and Jacob D. Herkimer, of Indiana; 
Elijah Sells, of Kansas, and their associates and 
successors, are hereby created and declared to be a 
body politic and corporate, in deed and in law, by 
the name and style of the Bear River Irrigation 
Company; and by that namo and styleshall have 
perpetual succession, and be able to suo and be sued, 
plead and be impleaded, defend and be defended, in 
all courts of law and equity within the United 
States, make and use a common seal, acquire, hold, 
and transfer property, and generally to perform all 
acts relative to the object of this organization which 
is now or shall be lawful for individuals or bodies 
politic or corporate todo. ‘The officers of said com-~ 
pany shall consist of a board of seven directors, a 
president, vice president, secretary, and treasurer, 
with such other officers and agents as the by-laws 
may provide. The directors shall be chosen from 
thestockholders, the president and the vice president | 
from the directors, and shall hold their respective 
offices for the term of one year, and until their suc- 
cessors are elected and qualified. Thesecretary and 
the treasurer shall give such bonds as the by-laws 
may require, and shall hold their offices at the 
pleasure of the board. | , 

SEC. 2. That the capital stock of said company 
shall consist of ten thousand shares of $100 each, and 
shall be subscribed for in not more than one thou- 
sand shares by any one person, and shall be there- 
after transferable in such manner as the by-laws of 
thecompany may provide. The first meeting of the 
eorporators herein named shall be held at the city 
of Omaha, in the State of Nebraska, at such time as 
they or a majority of them shall designate in writing, 
and not later than one menth after the passage of 
thisact; and atsuch meeting said corporators, or 
their representatives by written proxy, shall organ- 
ize by the selection of a chairman, secretary, and 
treasurer, and proceed to open books for receiving 
subscriptions to the capital stock of said company, 
and so soon as the capital stock herein authorized 
shall, in good faith, have been subscribed for, and 
one dollar per share actually paid into the treasury, 
as a majority of said corporators may determine, 
the said stoclolders, or their assignees and succes- 
sors, shall thereafter constitute said body corporate 
and politic; said stockholders shall then and there 
proceed to elect a board of directors, who shall 
serve until the annual meeting of the stockholders 
in the year 1873; and the directors so chosen shall, 


Ci 


at their first meeting thereafter, elect a president 
and a vice prosident, who shall serve for the same I 


term for which said directors were chosen, and 
also a secretary and a treasurer. The meeting of 
stockholders for the election of directors, and the 
transaction of other business pertaining to the affairs 
of the company, shall, after said first meeting, be 
held at the city of Corinne, in Utah, on the first 
Thursday in Juno of each year; and special meet- 
ings of thestockholders may be called, when deemed 
important, by a majority of the board, of which due 
noticeshall be given to each stockholder; said com- 
pany, at any regular or special meeting of the stock- 
holders, shall have power toadopt by-laws, rules, and 
regulations, as they may deem needful and proper, 
touching the control and disposition of tho corpor- 
ate property, estate, and effects of the company, the 
powers and duties of the officers, the prosecution 
of its work, the issuance of bonds, and all other mat- 
ters relating to the business and affairs of the com- 
pany, not inconsistent with law or the provisions of 
this act. Tho capital stock of said company may 
be assessed, by direction of the stockholders, in any 
amount not exceeding five per cent. in any one year, 
unless all the stockholders agree to a greater amount; 
and if any stockholder shail fail to pay the amount 
assessed upon his stock for more than sixty days 
after the same hecomes duo, the stock owned by him 
may be advertised and sold to the highest bidder 
therefor, in such manner as the board may direct, 
and the proceeds derived therefrom shall be paid 
into the treasury, and treated as other funds belong- 


! ing to the company. In the election of directors, 


and upon questions requiring a vote of the stock- 
holders, each stockholder shall be entitled to one 
vote for each share of stock owned by him. A major- 
ity of the board, including the president, shall be a 
quorum for the transaction of business. Dividends 
may be declared by said company as a majority of 
the stockholders may determine. 

Sxc.3. That the total indebtedness of said company 
shall not at any time exceed the sum of $500,000, and 
the stockholders shall not be individually liable 
therefor to an amount greater than the proportion 
their shares respectively bear to the whole capital 
stock beyond the unpaid installments assessed upon 
their stock. All deeds, bonds, contracts, and other 
instruments executed and issued by said company 
shall be signed by the president, countersigned by 
the secretary, and authenticated by the corporate 
seal; butno such instrument or obligation shall be 
executed or issued until the samo has been ordered 
by the board of directors, which order shall be duly 
entered upon the records of the company. The sec- 
retary shall keep an accurate record of the acts, reso- 


lutions, orders, and proceedings of the stockholders’ 


and of the board of directors, which record shall be 
subject, at all reasonable hours, to the inspection 


of any member of said company, or of any bond- | 


holder or other person legally interested in the 
affairs of said company. All bonds issued by said 
company shall be and operate as a special lien upon 
all lands of said company, and upon all other prop- 
erty belonging to said company. The capital of 
said company may bo increased to fifteen thousand 
shares, of $100 each, upon a vote of two thirds of 
the original stock authorizing such increase, — 
Suc. 4. That the object of this organization being 
to irrigate the valley of Bear river, in said Territory 
of Utah, and to furnish water for mechanical and 
other purposes, there is hereby granted to said com- 
pany the right to construct a canal from some point 
in or above the cafion whero said river debouches 
through the Wahsatch mountains, and on either 
side thereof, by the nearest and most practicable 
tine, to the level or top of the plateau on the west 
side of said stream, at any convenient point, and 
from thence along said plateau, between said river 
and the mountains, in a southerly or southwest- 
erly direction across the line of the Central Pacific 
railway, to that portion of Salt lake known as 
Bear river bay; and said company, for said pur- 
poses, shall have the right to construct such dams, 


aqueducts, and flumes across said river a3 may be | 


necessary to conduct. and supply water for said 
canal; and shall also have the right to divert and 
take from said river the water necessary to fill 
and supply said canal and branches, and shall 
have the right to enter upon and take from the 
public lands any rock, timber, stone, or other ma- 
terial that may be required in the construction 
of said canal, or the dams, aqueducts, flumes, gates, 
and locks connected therewith. Said company shall 
also have the right to construct a dam across the 
Malade river at any convenient and, practicable 
point, and use the water of said stream, in aid of and 
auxiliary to said canal. And said company skall 
have the right of way through the public lands for 
said canal, not exceeding two hundred feet in width 


on either side thereof, and shall also have the right | 


of way for the principal branches directly connected 
with said main canal, not exceeding one hundred 
fect on either side, unless a greater width not ex- 


ceeding one hundred and fifty feet be required for | 


excavations and embankments; andin like manner 
shall have the right of way over and through any 
Jands owned by companies or individuals; and in 
case the owner or owners of such lands or premises 
and the said company cannot agree as to the value 
of the premises taken or to be taken for the use of 
said canal and itssaid branches, it shall be lawful 
for the president or secretary of said company, upon 
giving at least ten days’ notice to the owner orown- 
ers, to apply to one of the United States judges of 
said Territory for theappointment of persons, resi- 
dents of said Territory, to ascertain and determine 
the value of such property; and thereupon the said 
judge shall appoint three disinterested persons, who 
shall, upon oath, assess the value of the property 
so taken, which shall be assessed without refer- 
ence to the increased value which the construc- 


` of water from said canal; and said eompany 


tion of said canal» may give it; said appraisers 
shall receive a reasonable compensation for their 
services, to be paid by the saidcompany. Said canal 
shall be so constructed after reaching the plateau 
aforesaid as to afford a water-level of at least: ten 
feet in width, four feet in depth, and with an aver- 
age current of at least one mile per hour; and ‘said 
company shall construct such branches, laterals, and 
distributing channels as may be necessary to con+ 
duct water to the lands within the current and flow 
rom S l shall be 
under obligation to keep said canal, its branches 
laterals, and distributing channols, in constant.an 
suitable repair, so that every owner or occupant of 
land within the flowage from said canal shall, during 
every season, be able to procure his proportionate 
share of water therefrom for agricultural uses; and 
ifsaid company shall neglect, during any one entire 
year, to keep said canal and its branches, laterals, 
and distributing channels in such repair, unless pre- 
vented by unavoidable causes, the franchise. and 
rights hereby created and conferred shall be liable 
to forfeiture by proper procecdings to be taken by 
the Attorney General in the courts of the United 
States, and, upon judgment being renderod in such 
proceeding against said company, the said canal, 
with all its appurtenances and incidents, shall re- 
vert to and become the property ofthe United States. 
That said company shall not charge to any person 
obtaining water from said canal higher rates. than 
are charged by said company to the grantees of its 
own lands. That the construction of eaid’ canal 
across the Central Pacific railwayshall be after pro~ 
ceedings had as in other cases as in this section pro- 
vided, and shall be without injury, or expense to 
said railway company: Provided, That the toll for 
using the water of said canal or of the feeders. and 
ditches, and the rules as to the mode of disposing. of 
the same, except as herein othorwise provided, shall 
be subject to existing or future laws of Congress. 
Sec. 5. That, for the purpose of aiding in the coa~ 
struction of said canal and its branches, there is 
hereby granted to said company lands equal to siz 
sections per mile for each mile of said main canal 
constructed as hereinbefore required, and including 
for the purpose of this grant, the branch of said canal 
constructed between the Malade river and the Bear 


| river; said lands to be selected from tho even-num- 


bered sections lying nearest to and conterminous with 
the line of said main canal, and within a distance 
of twelve miles therefrom; and to be taken from 
sections or parts of sections of the surveyed lands 
of the United States not heretofore granted, reserved, 
or sold, or to which preémption or homestead claims 
have not been proved and established according to 
the laws of Congress—mineral lands being excepted 
from this grant. That so soon as said incorporators 
shall file, in the Department of the Interior, a mar 
designating the line of said canal, and tho brane 
thereof between the Malade and Bear rivers, as near 
as may be, the Secretary of the Interior shall there- 
upon cause the lands hereby granted within said 
limits to be withdrawn from market. Said company 
shall also have the right to construct a dam across 
the Malade river at any convenient and practicable 
point, and use the water of said stream in aid of 
und as auxiliary to said canal; Provided, That if, 
by reason of prior grants, preémption or homestead 
claims, the amount of lands to which said company 
shall be entitled for the construction of said main 
canal, and the branch thereof between the Malade and 
the Bear rivers, cannot be obtained from the even- 
numbered sections within said limit of twelve miles, 
selections may be made from the odd-numbered sec- 
tions within said limit sufficient to make up, the 
amount to which said company shall be entitled 
under the provisions of this act. 

Suc. 6. That the surveyor general of Utah is here- 
by constituted a commissioner to select the lands to 
which said company shall be entitled under the pro- 
visions of this act, and shall, after said map has 
been filed in the Interior Department, procead to 
select said lands within the limits aforesaid, and 
report a map thereof to said Department; and 
whenever said commissioner shall bo satisfied that 
any section of five miles of said canal has been com- 
pleted in the manner required by the provisions of 
this act, he shall forward, a certificate of such fact 
to the Secretary of the Interior, accompanied by 2 
plat of such completed section; whereupon said 
Secretary shall cause a patent to be issued to said 
company for the sections of land to which itshall be 
entitled for such completed section of canal; and in 
like manner said company shall thereafter receive 
a patent for every such section of completed canal 
until the last seetion of said canal, being five miles 
or less, shall have been completed as required by 
this act; and if said canal shall not have been com- 
pleted by the Ist day of July, 1876, then the lands 
hereby granted, and not already patented to said 
company, shall revert to the United States and. be 
disposed of as other public lands. That said sur- 
veyor general, while acting as such commissioner, 
shall receive a per diem compensation of five dol- 
lars, and his necessary expenses, to be paid by said 
company. 

Sec. 7. That the right is hereby expressly reserved 
to Congress to amend the provisions of this act, so 
as to secure the benefits designed to be conferred 
upon the owners and occupants of said lands. 


The VICE PRESIDENT. The amend- 
ment of the committee being in the nature cf 
a substitute, will be, for convenience, if there 
be no objection, regarded as if it were an ori- 


ginal bill, open to amendment. 


Mr. HITCHCOCK. As this isa new land 
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grant, and as the lands proposed to be granted 
‘by this bill are in the immediate neighborhood 
of wy own State, the first meeting of the cor- 
‘porators being in my own town, I think it is 
proper, if Congress is disposed to be still gen- 
erous with the public lands, that at least one 

- of the corporators named should come from 
my State. I move, therefore, to amend the 
bill by inserting as a corporator, after the last 
name now in the bill, “P. O. Hawes, of 
Nebraska.” 

Mr. WINDOM. I hope this amendment 
may not be adopted. The incorporators now 
have already been at considerable expense in 
preparing for this work, and I think another 
ought not to be added. 

The VICE PRESIDENT. 
hour has expired. 

Mr. WINDOM. I ask unanimous consent 
that the unfinished business be postponed for 
the present. 

The VICE PRESIDENT. The morning 
hour has expired, and the tariff bill is before 
the Senate. The Senator from Minnesota 
asks unanimous consent that it be informally 
passed over, subject to a demand for the reg- 
ular order. 

.Mr. SHERMAN. If this bill can be passed 
without any further debate, I shall not object ; 
but if it is going to lead to debate, I must 
insist on the regular order. 

The VICE PRESIDENT. If the bill be 
continued now, it will be subject to a demand 
for the regular order at any moment. 

Mr. ROBERTSON. This bill cannot be 
passed without several amendments being 
offered by myself, and it will require some 
discussion. Í demand the regular order, 

The VICE PRESIDENT. That is in the 
nature of an objection to passing over the reg- 
ular order. The tariff bill is now before the 
Senate. 


The morning 


GREAT RIGOLEL BRIDGE. 


Mr. WEST. I desire to enter a motion to 
reconsider the vote by which the bill (S. No. 
251) to amend an act entitled ‘An act to 
establish and declare the railroad and bridges 
of the New Orleans, Mobile, and Chattanooga 
Railroad Company, as hereafter, constructed, 
a post road, and for other purposes,” ap- 
proved March 2, 1868, was passed. It was 
passed inadvertently while we were consider- 
ing the business of the Committee on Com- 
merce. 

The VICE PRESIDENT. The motion to 
reconsider will be entered on the Journal. 

AMENDMENT TO APPROPRIATION BILL, 


Mr. HARLAN submitted an amendment 
intended to be proposed to the bill (H. R. No. 
1192) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes forthe year ending June 
30, 1878, and for other purposes; which was 


referred to the Committee on Appropriations, | 


and ordered to be printed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (S. No. 
792) in addition to an act to amend an act 
entitled ‘An act for the removal of causes in 
certain cases from State courts,” approved July 
27, 1866, approved March 2, 1867. 

The message also announced that the House 
had passed the bill (S. No. 447) to enable 
honorably discharged soldiers and sailors, their 
widows and orphan children, to acquire home- 
steads on the public lands of the United States. 

The message further announced that the 
House had passed the following bills and joint 
resolution; in which it requested the concur- 
reuce of the Senate: 


A bill (H. R. No. 859) to change the time : 


for holding the circuit and district courts of 


j 
the United States for the western district of 


‘unwell and notable to be in the Senate, know- 


‘Senate will-be willing to have this question 


i to it until we get through with it. 


Wisconsin at La Crosse ; 

A bill (H. R. No. 1588) to change the time 
for holding the spring term of the United 
States circuit and district courts at Harrison- 
burg, Virginia ; 

A bill (H. R. No. 2046) for the relief of 
Theodore Adams; and 

A joint resolution (H. R. No. 117) to author- 
ize the erection of a colossal statue of the 
late Admiral Farragut. 


_SENATOR FROM NORTH CAROLINA. 


Mr. SCOTT. Mr. President—— 

The VICE PRESIDENT. The Chair will 
state. tothe Senator from Pennsylvania that 
he is reminded by his rising that he was en- 
titled to the floor several days since at the close 
of the session when this bill was before the 
Senate. 

Mr. LOGAN. If the Senator will give way 
for a moment, I desire to make a proposition 
to the Senate. I wish to see if an agreement 
cannot be made in reference to the election 
case from North Carolina. It will jake but a 


moment. 
Mr. SCOTT. I yield to the Senator. 
Mr. LOGAN. I gave notice to the Senate 


on Thursday or Friday last that I would call 
up this case immediately after the chairman of 
the Committee on Commerce had had a day 
for the disposal of bills from his committee ; 
but finding this morning that the Senator from 
Ohio [Mr. Taurman] is not in his seat, and 
learning from one of his friends that he is quite 


ing he desires to participate in the discussion 
of this question, I should like after consulting 
with the Senator from Wisconsin [Mr. Car- 
PENTER] to have a day named on which the 


taken up and disposed of. It ought to be done. 
ln my opinion it ought to be a privileged ques- 
tion, but it seems it is not in the Senate. It 
is one of great importance. I should like 
to know if the Senator from Ohio has any 
definite idea as to when the tariff bill will 
be disposed of, for I do not wish to suggest 
a day that will interfere with him or with 
anybody else. 

Mr. SHERMAN. I have no objection to 
any day being fixed for that case that the Sen- 
ator may desire. I have no idea as to when 
the tariff bill will be disposed of. Every Sen- 
ator can form as good an opinion on that sub- 
jectasIcan. But l think we ought to stick 


Mr. LOGAN. I dislike to be compelled to 
urge this matter so often, but I do not know 
when the Senator from Ohio [Mr. Tuurman] 
will be in health to be in the Senate and par- 
ticipate in the discussion. 

Mr. CARPENTER. 
to the Senator from Illinois to say Tuesday 
next. That will probably enable the Senator | 
from Ohio to be present. It is desirable that 
some day should be fixed in advance so that 
we may all know it. I do not care what day 
1b 18, 

Mr. LOGAN. Ihave no objection to any 
particular day. 

Mr. HILL. I suggest to the Senator from 
Illinois that, since it is so uncertain what day-| 
will suit the convenience of the Senator from 
Ohio, we had better not fix a day. However, 
I will not object to Tuesday next. 

Mr. LOGAN. I suggest to my colleague 
on the committee, the Senator from Georgia, 
that unless a day be fixed in advance, there is 
no telling when we can get this subject up. 

Mr. HILL. Very well; I will not object to 
Tuesday, 

Mr. STEVENSON. I suggest to the Sen- 
ator from Illinois to say next Monday. 

Mr. LOGAN. Very well; I am willing to | 
say Monday, if that will suit the Senator from ! 


Wisconsin. ij 


Mr. CARPENTER. Certainly. 


Allow me to suggest 


Mr, LOGAN, That will be satisfactory to | 


P 


me if the Senate will agree to take it up on 
Monday after the morning hour. ; 

The VICE PRESIDENT. Unless by unani- 
mous consent the fifteenth rule of the Senate 
in regard to unfinished business shall be spe- 
cifically suspended, the unfinished business at 
the close of the present week must come up on 
Monday next at one o’ clock ; butthe Chair will 
recognize the Senator from Illinois at one 
o’clock on Monday next to move to set aside 
whatever shall then be in order for the pur- 
pose of taking up this election case. 

Mr. LOGAN. Cannot the motion be made 


now? 

Mr. TRUMBULL. Probably the Senate 
would give unanimous consent now and dis- 
pose of this matter at some time. Let us fix 
a day when we will consider it, and have no 
more squabbling about it. 

Mr. SHERMAN. I have no objection to 
its being made a special order. 

Mr. TRUMBULL. Why not give unani- 
mous consent to dispose of it on a certain day, 
and have no contest about it? It has got to 
be settled at some time. 

Mr. SHERMAN. The Senator from Ver- 
mont [Mr. Epmunps] the other day gave a 
very good reason, although in that case it was 
against my wishes. He said he would not give 
unanimous consent so as to preclude the 
Senate from doing anything it chose at any 
time. Ihave no objection to this being made 
a special order. 

Mr. TRUMBULL. We do not want to have 
this struggle about the floor. The Senator 
from Ohio knows that we waste a great deal 
of time in that way. 

Mr. SHERMAN. I know that. 

Mr. TRUMBULL. ‘The Senator from Ohio 
knows that the whole temper of the Senate 
would be, if in the mean time something had 
occurred to make it necessary to take up some 
other matter, when Monday came, notwith- 
standing there was unanimous consent, to take 
up the other matter. Besides, this is a priv- 
ileged question. 

Mr. SHERMAN. If the Senate by unani- 
mous consent make it a special order for Mon- 
day next, that does not prevent the Senate 
from laying it aside if it chooses, but I hope 
the rule will not be suspended which gives the 
unfinished business advantage of it in case the 
Senate do not decide otherwise. 

Mr. TRUMBULL. Let me suggest to the 
Senator from Ohio if a state of things arose 
such as he suggests, and the Senate wanted to 
do something else, we could move to lay this 
on the table and take up the other matter 
although there might be unanimous consent to 
consider this. After we had commenced to 
consider it, a motion to lay it on the table 
would be in order. 

Mr. SHERMAN, When the Senate by unan- 
imous consent agrees definitely to take up a 
subject against the unfinished business I think 
a Senator in duty to his conscience ought not 
to call np anything else. 

Mr. TRUMBULL. Certainly it would be 
proper to move to lay it on the table after it 
had been considered a short time if the Sen- 
ate so desired. 

The VICE PRESIDENT. The Chair will 
read the rule which limits the action of the 
Senate. Itis the fifteenth rule, which itis a 
historical fact was debated a long time before 
this language was adopted years ago, and it 
finally settled down into this definite under- 
standing about the business of the Senate: 

“The unfinished business in which the Senate 
was engaged atthe last preceding adjournment shail 


hayo too preferenco in the special orders of the 
ay. 


The construction of whichis that it has pref- 


| erence over special orders, The fifty-third rule 


says: ` 


“No motion to suspend, modify, or amend the 
rules, or any thereof, shall be in order, except on 


i one day’s notice in writing, specifying the rule to be 


suspended, modified, or amended se 
thereon , and the purpose 
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That seems to have been adopted for the 
purpose of restraining sach an order as the 
Senator from Illinois now desires to make un- 
less it shall be placed in writing and specific- 
ally suspend the fifteenth rule for Monday. 
But the Chair will state that by the unani- 


mous consent of the Senate on Monday at |i 


one o’clock, whatever may be the unfinished 
business, the Chair will recognize the Senator 
from Illinois, who gives notice that he will move 
to lay on the table whatever is then the unfin- 
ished business for the purpose of considering 
the North Carolina election case, which he now 
understands he has the unanimous consent of 
the Senate to do. 
Mr. LOGAN. Very well, sir. 


FRENCH SPOLIATION CLAIMS. 


The VICE PRESIDENT. The tariff bill 
is now before the Senate. 

Mr. CAMERON. Iam not going to inter- 
fere but a moment with my colleague. I wish 
to say that on Tuesday next I shall desire to 
bring before the Senate the French spoliation 
bill. I have been trying all the winter to get 
it up; at least I have been waiting for an 
opportunity to do so. I think it will not take 
long to consider it; I hope it will not. I 
trust, therefore, that on Tuesday morning next, 
immediately after the morning business has 
been disposed of, I may be allowed to call up 
this bill, and I should like to have it. made the 
special order for that day. 

The VICE PRESIDENT. The unfinished 
business of the day before, which, probably, 
will be the North Carolina election case, 
would, under the fifteenth rule, have priority 
on Tuesday at one v’clock, if not disposed 
of on Monday; but the Senator can give notice 
of his intention to move on that day, or as 
soon as possible thereafter, to lay on the table 
whatever may come over from the previous 
day, in order to take up this bill. The Sen- 
ator from Pennsylvania gives notice that on 
Tuesday next, or as soon as possible there- 
after, he will move to lay on the table what- 
ever may then be pending for the purpose of 
taking up the bill to provide for the French 
spoliation claims. 

Mr. TRUMBULL. We cannot object to 
the Senator’s giving notice, but I certainly 
object to any consent being given. 

The VICE PRESIDENT. The Chair so 
understands. 

Mr. TRUMBULLL. I hope the time of 
the Senate is not to be taken up by those 
claims, which have been pending here and been 
discussed for weeks and weeks forthe last fifty 


ears. 
4 Mr. MORTON. Probably the Senator from 
Pennsylvania desires to submit some remarks 
upon the bill, . 

Mr. TRUMBULL. No; he desires to pass 


it. 
Mr. CAMERON. Certainly I do; but I 


shall first expect to submit some remarks in | 
fam surprised that the 


support of the bill. 
Senator from Illinois should make an objec- 
tion to the bill because it has been before the 
Senate for so many years. That is the very 
reason why we ought to pass it. 

Mr. SUMNER. What day does the Sen- 
ator name? 

The VICE PRESIDENT. 


or as soon as possible thereafter. 


Tuesday next, 
The North 


Carolina election case may come up on Tues- | 


day, if not decided on Monday. 

Mr. CAMERON. A new generation has 
come into the Senate since the bill for the pay- 
ment of these claims passed three or four 
times in this body. Everybody admits that 
the claims ought to be paid, but nobody seems 
willing to act at the proper moment. lam 
sure that the Senator from Hlinois, when he 
‘comes to thinkon this subject, will forego all 
opposition to the bill. 

Mr. SUMNER. I desire to say that I con- 
cur most cordially with the Senator from Penn- 
sylvania, and I am sorry any Senator should 


‘| action on the tariff bill. 


hastily throw any reflection upon that measure. 
I believe that never have any claims come 
before Congress more truly sacred than those 
claims. There are none where. the obligation 
of our country is greater. f 

Mr. HAMLIN. None where it is as great. 

Mr. SUMNER. The Senator from Maine 
is perfectly just when he says that there are 
none where the obligation is as great. I am 
sure of it. I hope the Senator from Pennsyl- 
vania will press his bill. 


THE TARIFF BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 173) to repeal the duties on salt, the pend- 
ing question being on the amendment of Mr. 
MORRI, of Vermont, to strike out the sec- 
ond section of the substitute reported by the 
Committee on Finance. 

Mr. SCOTT. I do not desire to make any 
extended remarks on this second section, but 
simply to observe that if the motion succeeds 
it will strike out duties which, computed on 
the basis of last year’s importations, will 
amount to over eight million dollars. The 
action of many Senators in this body would, 
perhaps, be very much governed upon the 
striking ont of this section by the temper 
which shall be manifested by the Senate with 
reference to the final disposition of the duties 
on tea and coffee, and also the amendment 
with regard to the repeal of internal taxes. 

Now, in order that one of the subjects may 
be definitely disposed of, and that the tea and 
coffee interests of the country may be quieted, 
I suggest to the Senator from Ohio, the chair- 
man of the Finance Committee, that he in- 
formally lay aside the general tariff bill this 
morning and permit me to move to take up 
the House bill repealing the duties on tea and 
coffee, so that it may be passed with an amend- 
ment fixing the time when it shall go into 
operation. That will probably enable the 
Senate to reach a conclusion much more sat- 
isfactory upon the other points involved in 
the bill. If I can have the assent of the Sen- 
ator from Ohio ‘to informally lay aside the 
general bill, I trust a very short time will 
develop the disposition of the Senate ‘by a 
final action on the tea and coffee bill to-day. 

Mr.SHERMAN. Thesituation of the tariff 
bill is just this: if the amendment adopted by 
the Senate on Friday is adhered to, it compels 
some modifications of the existing bill, and I 
take it that a vote so decisive as that on Fri- 
day will probably not be reversed. In the 
meantime, the whole business interest of the 
country engaged in the importation of tea and 
coffee is suspended; [am assured it is par- 
alyzed; that no person is now buying tea or 
coffee, or dealing in them; that all are wait- 
ing until the action of the Senate is known. 
Therefore, in order to ascertain the will of the 
Senate, which to me is law in the conduct of 
its business here, although itmay decide against 
my own judgment, I have no objection to 
allowing the tea and coffee bill to be taken up ; 
and if the Senate shall pass that in such form 
as they may choose to pass it, so that we shall 
exclude tea and coffee from all our calcula- 
tions, I believe it will simplify the rest of our 
I shall not vote for 


the repeal of the duty on tea and coffee, but I | 


have no objection at all to the Senator’s hav- 
ing an opportunity to take up that bill and 
testing the sense of the Senate on passing it 
as a separate proposition. 

The VICE PRESIDENT. The Senator 
from Pennsylvania moves to lay on the table 
for the present the tariff bill, for the purpose 
of taking up House bill No. 1587 to repeal 
the existing dutieson tea and coffee. Ifthere 
is objection to the proposition, it will be sub- 
mitted to a vote of the Senate; if not, it will 
be regarded as agreed to. 

Mr. TRUMBULL. [I object to unanimous 
consent being given, because it might be in- 
ferred from that that we agreed to it. 


The VICE PRESIDENT: . The. Senator 
from: Ohio stated that he was willing the tariff 
bill should. be informally passed over to take 
up this other bill. ee Be 

Mr. SHERMAN. It can only be done by 
the consent of the Senate. It is not for me to 
say. ay 

Mr. TRUMBULL. I understood the:Sen- 
ator from Ohio to say he would vote against 
this proposition, and [ do not wish to have the 
unanimous consent of the Senate given to it. 
I do not want to delay action. Let the Chair 
submit the motion, and let the Senate vote 


upon it, 

The VICE PRESIDENT. Then the ques- 
tion is on the motion of the Senator ‘from 
Pennsylvania to lay the tariff bill on the table 
shi a view of taking up the bill indicated by 

Im. 

The motion was agreed to. 

TBA AND COFFEE DUTIES. 

Mr. SCOTT. I now move to take up House 
bill No. 1587. i 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to - 
consider the bill (H. R, No. 1587) to. repeal 
existing duties on tea and coffee. 

Mr. SCOTT. Imove to amend the bill so 
as to make it read: 


That on and after the lst day of July next all 
tea and coffee imported from forcign countries into 
the United States shall be admitted free of duty ; 
and that all tea and coffee which may be in public 
stores or bonded warehouses on said Istday of July 
noxt shall not be subjected to duty upon the entry 
thereof for consumption; and all tea and coffee re- 
maining in bonded warehouses on said Ist day of 
July upon which the duties shall haye been paid 
shall be entitled to a refund of the duties paid. 

Mr. MORTON. Is it in order to offer an 
amendment now? 

The VICE PRESIDENT. The amendment 
of the Senator from Pennsylvania has been 
offered and is now pending. 

Mr. TRUMBULL. What is the particular 
amendment? z 

Mr. SCOTT. I will state to the Senator 
from Illinois that the amendment fixes the 
lst day of July as the day upon which the 
act shall go into effect. It provides that all 
tea and coffee which shall be in bonded ware- 
houses on thatday shall not be subject to duty 
upon being entered for consumption, and that 
all in bonded warehouses upon which the duty 
shall have been paid upon that day shall be 


| entitled to have those duties refunded, so as to 


put all tea and coffee upon an equality on that 
day. 

Mr. TRUMBULL. I will move to amend 
the amendment by adding these words: 


And that from and after the passage of thisact salt 
shall be placed on the free list, and no further im- 
port duties shall be collected upon the same, 


Mr. HAMLIN. And coal. 

Mr. TRUMBULL. One at a time. 

Mr. SHERMAN. I trust that the Senator 
from Illinois will allow this amendment. of 
the Senator from Pennsylvania, formal in its 
character, to be made. 

Mr. TRUMBULL. My object in offering 
this proposition at this time is to have it as an 
amendment to an amendment, so as to bring 
the Senate to a direct vote on salt, 

Mr. SHERMAN. I have no objection. 

Mr. TRUMBULL. If I offered it as a sepa 
rate proposition there would be an amendment 
to it. ‘This will test the sense of the Senate 
on the question whether they are disposed to 
repeal the duty on salt as a distinct proposi- 
tion; and by offering it as an amendment to 
an amendment, no other amendment can be 
proposed to it. That was the reason I had 
for thus offering it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Illinois 
to the amendment of the Senator from Penn- 
sylvania, by which, after the 1st day of July, 
salt shall also be free. 

Mr. SHERMAN. If the Senator from Illi- 
nois will allow me, the reason I gave way on 
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the general tariff bill, which contained salt, 
coal, and various other -articles, was that I 
wished to get the sense of the Senate on the 
tea and coffee bill by itself; but, as a matter of 
course, ifthe Senator proposes, as he has a per- 
fect right to do, toadd salt also to the free list, 
and the Senator from Maine, as he has a right 
to do, proposes to add coal to the free list, and 
the Senator from Indiana proposes amend- 
ments also, and other Senators propose amend- 
ments to the tea and coffee bill, we can do 
nothing; we had better at once go back to the 
original tariff bill and proceed with its consid- 
eration. The only object in allowing this bill 
to pass separately is to relieve a trade amount- 
ing to about one hundred millions a year, and 
likewise, as the Senator from New York (Mr. 
CoxgLixe] suggests, to instruct us what to do; 
but we have been pretty severely instructed 
already, for the Senate and the House have 
both made up their mind to give a free break- 
fast, as they call it. There is a great deal of 
humbuggery in that; but I will not stop to 
debate it. I think we could relieve our people 
much more from taxes by reducing the duties 
`- on other articles. 

But the Senator from Illinois can see what 
the object was in laying aside the general tariff 
bill. It was to have a separate vote on tea 
and coffee. Let us settle that, get it out of 
the way, and end the controversy about those 
two articles. But if the Senator proposes to 
debate the question of salt, and then the Sen- 
ator from. Maine proposes to debate the ques- 
tion of coal, and other Senators propose two 
or three amendments to this bill, we had better 
fall back at once on the general tariff bill and 
stand where we were a few minutes ago. 

Mr. TRUMBULL. I am not willing to give 
the advantage which I think is taken by the 
proposition to act separately on the tea and 
coffee bill, as proposed by the Senator from 
Pennsylvania. We all understand that he 
favors such tariff as will collect the duties on 
those articles which are to alarge extent pro- 
duced in this country. A duty thus lai , in 
my judgment, so far from being a tax levied in 
the interests of labor, is a tax upon the labor 
and industry of the country. There never was 
a greater misnomer than that which has been 
given to a protective tariff by calling it a tariff 
in the interest of American industry. The 
protective principle I think can be shown to be 
adverse to American industry. The effect of 
the protective principle is to burden the inter- 
ests of thecountry, and even the manufacturers 
of the couniry, except particular classes. 

I stated ina remark or two which I made 
the other day that a tax was paid by the labor- 
ing man on every article which was manufac- 
tured fromiron. Idid not mean to be under: 
stood that the tax was paid to the manufac- 
turer ; that is, the man who worked the iron into 
a shovel or an ax, but it is paid rather to the 
producer of the iron. Theaxand every uten- 
sil that is used by the people of this country, 
composed of iron, pays a tax, and it pays it 
by reason of the increased cost of iron or steel 
which is used in the article. The blacksmith 
who makes a hoe gets none of this benefit of 
protection, but he has to pay more for the iron 
and the steel which he nses in making the hoe 
in consequence of the duty which is laid upon 
iron and steel, 

As I expect to vote against this proposition 
to repeal absolutely the duty on tea and coffee, 
I desire to state in a very few words the rea. 
son why I shall so vote. Ido not propose to 
argue the tariff question generally, nor to 
make any general speech on the subject. I 
am not prepared with statistics to do so. I 
have been too mach occupied with other mat- 
ters to gather the necessary facts to go into an 
elaborate discussion on this subject; but I 
wish to state briefly and as plainly as I can 
why I shall vote against the repeal of the duty 
on tea and coffee. 

The Senator from Ohio has v 


I fro ery properly 
remarked that this is called giving 


| 


a free break- |) 


i 


fast, and he thinks there is a good deal ofhum- 
bug about it. I think so too. I shall not vote 
against the repeal of the duty on tea and coffee 


because I am opposed to a free breakfast. I 
should be glad to have tea and coffee relieved 


ble to carryon the Government without means ; 
but we all know that is impossible. We must 
have a revenue to support the Government and 
to pay the interest on the publie debt. 
duty that is laid is a tax upon the people, no 
matter whether it be upon tea or coffee orsome 
other article, 

Now, why do I object to repealing the duty 
on tea and coffee, and prefer to reduce the 
burdens of the people in some other way? 


try, and the tax which is laid upon them adds 
just so much to their cost. The tax of fifteen 
cents a pound upon tea and three cents a 
i pound upon coffee adds that much to the cost 
of the articles. The amount of revenue de- 
rived from these two articles last year was a 
little over nineteen million dollars.: The peo- 
ple of this country then were taxed on their 
tea_and coffee a little over nineteen million 
| dollars; but every cent of that $19,000,000 
| went into the Treasury of the United States, 
excepting the small percentage required to 


| pay the cost of collection. 


If we repeal the duty upon tea and coffee, 
it compels us to keep the duty upon other 
articles which are to some extent produced in 
this country. The $19,000,000 that we pay on 
tea and coffee you will see by a calculation is 
in round numbers about fifty cents a head for 
each individual in the United States, our popu- 
lation being about thirty-eight millions ; So that 
every individual pays a tax of fifty cents to the 
Government every year on his tea and coffee. 

Why, then, should we not take it off? Be- 
cause in doing that we are compelled to tax 
the individual three times fifty cents on other 
articles. Let me illustrate this. We have a 
duty on woolen goods, the average of which is 
about sixty-eight per cent. at the present time, 


States during the last year was about one 
hundred and seventy-six million dollars. We 
collected in duties on woolen goods imported 
from abroad $29,000,000. 
add the increased cost occasioned by the duty 
of sixty-eight per cent. to the one hundred and 
į seventy-six millions of goods which we pro- 
duced in thiscountry, you will gee that in order 
| to get $29,000,000 on the foreign woolen goods 
| which we imported we paid $70,000,000 to 
those who manufactured the woolen goods in 
this country. Who manufacture the woolen 
goods in this country? A very few persons, 
Who pay this $70,000,000? The great mass 
of the people. Tea and coffee, although they 
are spoken of as the necessaries of life, are not 
absolutely necessaries; but woolen goods are, 
certainly in the northern half of this Union, 
Men must have clothing, must have blankets, 
must have something to protect them from the 
į Weather. 

You will see, Mr. President, 
the amount of the duty on woolen goods is 
added to the price of all the woolen goods we 
consume, just as the amount of the duty on 
tea and coffee is added to th 
coffee, it makes $99,600,000 that the people 
of this country pay i 
duty that is imposed u 


assuming that 


pon woolen goods. How 
much of that $99,000,000 goes into the Treas- 
wry? Twenty-nine million dollars, What 
becomes of the other $70,000,000? It goes 
| into the pockets of the manufacturers. 

Why, then, do I insist that we should lay 


| the Treasury, no tea or ¢ 
in this country, 
can consequently be enhanced by the daty 


offee being produced 


' because I do not wish to reduce the taxes, nor | 


from tax, and everything else if it were possi- | 


Every | 


e price of tea and | 


n consequence of the | 


li 
> fi 
the price of none grown here | 


f 


| Tea and coffee are not produced in this coun- |! 


i 
1 


The value of woolens produced in the United || 


Now, if you will |! 


which we lay upon that which is imported 
from abroad. But in regard to woolen goods 
this is not true. Three fourths of all the 
woolen goods that are used by the people of 
this country are manufactured in this country, 
and if you assume that the amount of duty 
which is laid upon woolen goods is added to 
| the price, then it makes $99,000,000 that is 
added to the price of woolen goods consumed 
by the people of the United States in a single 
ear. 
Some Senator asked me the other day if the 
amount of the duty was always added to the 
price of the article when it was produced partly 
in this country. I say no; the entire amount 
is not. Some gentleman asked me would a 
duty of fifty per cent. on potatoes raise the 
price of all potatoes fifty per cent. Cer- 
| tainly not, because potatoes are produced here 
| cheaper than anywhere else and we do not 
import potatoes to any considerable extent. 
Mr. POMEROY. From Bermuda. 

i Mr. TRUMBULL. A few potatoes come 
| from Bermuda that my friend from Kansas 
who likes early potatoes purchases and pays 
i a high price for. But the amount of the duty 
is not alwaysadded to the price of the article, 
and I do not think it is in the case of woolen 
| goods to the full extent; but I think a large 
proportion of this sixty-eight per cent., which 
| is about the average duty on woolen goods, is 
added to the price of the woolen goods which 
the people consume. Assuming it to be 80, 
then the people of the United States who use 
the woolen garments and the woolen cloths 
and the woolen blankets pay $99,000,000, 
which is $2 50 apiece, in order to get 
$29,000,000 into the Treasury. Now, in order 
to relieve the people of the tax on tea and 
coffee and to give them a free breakfast, you 
relieve them from fifty cents apiece, but by 
keeping your high tariff on woolen goods you 


|, Impose upon them $2 50 apiece. 


Mr. PATTERSON, I should like to ask 4 
question with the Senator's permission. 
| Mr. TRUMBULL. Certainly. 

Mr. PATTERSON. Task the Senator if he 
has any right to assume that we should. pur- 
| chase woolen goods any cheaper than we do 
now if the foreign manufacturer commanded 
; our market and we produced no woolen goods ? 

Mr. TRUMBULL. T cannot say how that 
would be; but probably a reduction of one 
half of the duty on woolens would shut ny 
| our manufactories of cloths, I think we should 
still continue to produce woolen goods, and 
the people would get them at greatly reduced 
| prices. How it would be if none were pro- 
duced here, I am not preparéd to say; but I 
presume that if our manufacture of woolen 
goods were to cease instantly, the demand 
| from abroad would be greatly increased, and 
i it would enhance the price in foreign markets 
somewhat beyond what it now is; but I do 
not think that a reduction of one half would 
reduce the production in this country to any 
considerable extent. í 

If I have made myself understood, I have 
shown that by keeping up the tax on woolen 
i goods, a necessary of life, we have to pay 
j two dollars to the manufacturers in this coun- 
try in order to get one dollar into the Treas- 
| ury of the United States, and it is therefore 
very unwise in my judgment to impose a tarif 
; entirely upon those articles which are partly 

produced in the country. á 
Mr. MORRILL, of Vermont. 
| have a doctor on this subj 
about it, I desire to ask 
he is perfectly willing, an 
expert in reply that he 


AS we now 
ect who knows ail 
him a question if 
d I know he is sọ 
will not hesitate to 


t 
i r ʻi 
| answer any question that [ can put. I desire 


these duties, or a portion of them, at any |; to ask him now if, as we imported last year ] 
i rate, which are a burden to the people, upon | think two hundred and eighteen thousand 
| tea and coffee? Because the whole amount i| bushels of wheat, from which we derived but 
| of the tax laid upon tea and coffee goes into |! $43,000 revenue, he argues, as he seems to 


argue, that the whole United States have 
| therefore paid a duty of twenty cents a 
` bushel upon every bushel of wheat that has 
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been consumed in the country, amounting to 
hundreds of millions of bushels, I will not 
say how much, for I have no figures, but 
much larger than ten times the amount that 
has been paid on woolen goods? 

Mr. TRUMBULL. Most undoubtedly not. 

Mr. MORRILL, of Vermont. If not, why 
not? Are they not strictly parallel cases ? 

Mr. TRUMBULL. I think they are very un- 
like, about as unlike as black and white. I do 
not suppose that if there was a duty of a dollar 
a bushel laid on corn, it would make the corn 
in my State, which sells now for twenty or 
twenty-five cents a bushel, worth $1 20 per 
bushel. I know that these skillful gentlemen 
who prepare tariffs in the manufacturing inter- 
ests will sometimes lay a duty on an article 
like corn or wheat and then say to the people, 
t Now, do you not see that bas not increased 
the price of corn or wheat?’ Of course it 
has not. How does the case of woolens differ 
from the case of wheat? A few bushels of 
wheat were imported, probably seed-wheat 
or something of that kind; but the quarter 
of all your woolen goods came from abroad; 
the country does not produce them, but we 
produce all the wheat we need, and quite as 
cheaply as it can be raised elsewhere. 

Mr. MORRILL, of Vermont. But the same 
facts exist in relation to certain classes of 
woolens. I am acquainted with the price of 
woolen goods on the border of our country 
between here and the Canadian dominions, 
and I am told that merchants on the other 
side can buy some classes of woolens cheaper 
in the American market than they can in the 
British. 

Mr, TRUMBULL. Mr. President, what I 
have said in regard to woolen goods is true as 
toa great many other necessaries of life. I 
said the other day that iron was the most valu- 
able of metals, universally used. No family lives 
without the use of more or less iron for domes- 
tic purposes. The rate of duty that is laid per 
ton on iron is about seven dollars, I think. 
The pig iron produced in this country lastyear, 
as I am informed, was one million eight hun- 
dred and fifty thousand tons. We imported 
from abroad about one hundred and eighty 
thousand tons. Only about one tenth of the 
pig iron used in thiscountry comes from abroad. 
We received in duties on the imported iron 
$1,454,000. That is all that went into the 
‘Treasury. How much did it cost the people to 
get $1,454,000 into the Treasury? If you as- 
sume that the price of iron was increased to 
the extent of the duty laid upon it, the people 
ofthis country paid in round numbers $18,000, - 
000. In the enhanced price that was paid for 
the iron, they paid $18,000,000 in order to get 
$1,454,000 into the Treasury. And where did 
the eleven and a half millions and upward of 
this money paid by the consumers, those who 
used the iron, go? It went to the benefit of 
the parties who produced your pig iron. The 
farmers of my State had to pay this increased 
price on all the iron they used. 

Mr. SCOTT. Will the Senator permit me, 
while he is at that point and illustrating his 
doctrine by pig iron, to put a question to 
him? 

Mr. TRUMBULL. Certainly. 

Mr. SCOTT. He assumes that the duty 
levied upon pig iron is added to the cost. I 
assame that the duty levied upon wheat and 
Indian corn must be added to the cost upon 
the same reasoning, for I cannot see any differ- 
ence. 
cultural report that the value of the wheat 
raised in Illinois last year was $25,488,100, 
and the duty upon that would make $5,097,000. 
The value of the product of Indian corn was 
$70,482,300, and the duty on that would make 
$7,000,000; so that if the Senator’s theory is 
true that the duty levied upon any article is 
added to the cost, then the iron manufacturers 
of Pennsylvania of whom he is complaining, 
and who practically use the wheat and. corn 
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Now I find upon taking the last agri- j 


of the State of Illinois, have paid to the peo- 
ple of that State $12,145,000 duties on wheat 
and corn. I should like to know if the duty 
levied upon an article is added to it, why that 
does not apply equally to wheat and to pig 


iron? 

Mr. TRUMBULL. [Itis an old saying that 
“the proof of the pudding is in the eating.”’ 
What does the Senator from Pennsylvania 
want this duty of seven dollars a ton on iron 
for, except to enhance its price for the manu- 
facturer’s benefit? We do not want it on corn. 


I will agree with you to take all the tariff duty į 


off the importation of corn. It does not affect 
the price of corn at all, because we produce it 
in this country cheaper than it can be raised 
anywhere else, and the putting a duty of a 
dollar a bushel on.it does not affect itat all. I 
tried to answer the Senator from Vermont in 
reference to that a moment ago. But we can- 
not and do not produce in this country the pig 
iron which the necessities of this country re- 
quire. We have to importa very large amount. 

I am sorry-that in the few remarks I am 
making, when I stated at the outset that I did 
not propose to go into a general discussion of 
the tariff, but merely wanted to give the reasons 
why I should vote against the-absolute repeal 
of the duty on tea and coffee, my friends 
from Vermont and Pennsylvania are so. dis- 
turbed that they cannot keep their seats until 
I shall get through with these brief remarks. 

Mr. MORRILL, of Vermont. I assure the 
Senator that if it disturbs him I will not ask the 
question I rose to ask; but it is on the very 
point that he is now raising an argument upon 
I desire a little more information. He says 
that the fact that we produce so much corn 
and wheat in this country is what prevents the 
operation of the tariff in increasing its price. 
Now I want to know from the Senator whether 
it does not have the same effect if we pro- 
duced two millions of tons of pig iron, that it 
does have in. the production of corn and 
wheat. In other words, I ask whether the 
fact of our producing a large amount of pig 
iron does not lessen the price and the cost to 
the whole world? 

Mr. PATTERSON. And so of woolens. 

Mr. TRUMBULL. I think it does to some 
extent. I have not said that the price of these 
articles was in every instance increased to the 
entire amount of the duty. I have stated two 
or three times over that J did not think it was, 
though on some articles that are not produced 
in this country at ail that is the effect, and I 
presume the Senator from Vermont agrees 
that the price of a pound of tea is increased by 
the full extent of the duty you put upon it. 

Mr. PATTERSON. Í would like to ask 
the Senator a question just there. On the 
same principle, | ask the Senator from Illinois 
if he does not think that in some instances the 
laying of a tariff duty would lessen the price 
of the article to the consumer? 

Mr. TRUMBULL. I cannot conceive how 
it would. 

Mr. PATTERSON. If the non-production 
of an article in this country gives the market 
entirely to the foreign producer, may he not 
impose upon the consumer a price which he 
otherwise would not have to pay if the article 
was produced here, as it would be under a 


tariff? : 
Mr. TRUMBULL. Ido not apprehend the } 


Senator’s point. 

Mr. PATTERSON. Suppose there were 
no woolen cloths produced in this country ; 
they were all produced abroad ; we had to buy 
ail our woolens with what we produced from 
the earth here? 

Mr. TRUMBULL. Just as we do tea and 


offee. 

Mr. PATTERSON. Would not the market 
bere then be entirely under the control of the 
producer of woolen cloths abroad? Could he 
not command our market? But if by laying 
a tariff duty we caused the production of 


woolen cloths at home, might we not secure 


them ata lower price by competing than we 
could: without a tariff? ni 

Mr. TRUMBULL. ‘If you could. makes 
combination that would govern the whole 
world, there might be force in the Senator's 
suggestion; not otherwise. Take tea: and. cof- 
fee. We do not produce these articles here 
at all. Does the Senator from New Hamp- 
shire mean to say that the price of tea: aud 
coffee is reduced in this country by reason of 
putting a tariff duty on them? Certainly he 
does not mean that. 

Mr. PATTERSON. I wish to say to the 
Senator that this is nota parallel case. If our 
soil is not adapted to the raising of tea and 
coffee, any amount of tariff cannot create it in 
this country; but by laying a tariff on the pro- 
duction of woolens, we may create the produc: 
tion of them in this country. 

Mr. TRUMBULL. We may produce them 
in this country at a very extravagant cost, 
and that is what I am complaining of. It is 
that instead of allowing the laborer to obtain 
the greatest reward for his labor, and to buy 
where he can buy cheapest and sell where 
he can get the most for his productions, you 
by a system of legislation propose to make 
him buy at an extravagant price. ‘Now, if a 
person in the State of Illinois can raise five 
bushels of corn and buy a pair of shoes with 
less labor than he can make the shoes, why 
not let him use his labor in that way that will 
bring the greatest reward? But instead of 
doing that, you propòse to put a tax upon the 
leather and hides and everything else that 
goes into the making of the shoe, and make 
him pay more for it than he would otherwise 
have to pay, and this, too, under the misnomer 
of protecting American industry. 

Mr. CORBETT. I should like to ask—— 

Mr. TRUMBULL. I think, having got 
through with New England and Pennsylva- 
nia, 1 cannot consent to be questioned by 
Oregon. [Laughter] With all due respect 
to my friend from Oregon, I hope he will let 
me get through. : 

The PRESIDING OFFICER, (Mr. Ax- 
TRONY in the chair.) The Senator from IMi- 
nois is entitled to the floor. 

Mr. TRUMBULL. I should have been 
through long ago if Senators had been content 
to let me state the reasons why I should not 
vote for what they have popularly called the 
free-breakfast proposition. Now, I want to 
say a word or two about salt. The estimated 
number of bushels of salt produced in this 
country is twenty millions, We lay a duty on 
salt of eighteen cents and twenty-four cents 
per hundred pounds, eighteen in bulk and 
twenty-four in sacks. ‘Lhe amount that we 
received last year in duties on imported salt 
was a little less than $1,200,000. The value 
of the imported salt in the foreign market was 
$1,158,208 56, and for the privilege of bring-. 
ing that salt into this country we paid $1,176,- 
587 37 duty, something more than the first 
cost of the article. Salt is one of the neces- 
sities of life, quite as necessary as tea and 
coffee, quite as necessary for this “free break- 
fast,” and I hope the Senator from Pennsyl- 
vania now, as he is in favor of the free break- 
fast, will let the people have their salt free; 
but I am afraid he will not. Why not? Why, 
there are some few persons up in the State of 
New York, and there are some others up in 
the State of Michigan, and I believe there are 
some in the State of Ohio, who are manufac- 
turing salt, and they want to be protected ; 
that is, they want the privilege of compelling 
the people to pay them—not into the Treas- 
ury—the enhanced price of salt-occasioned by 
laying a duty on that which is imported. They 
want the privilege of fixing their own price, so 
they do not put it so high that the foreign pro- 
ducer of salt can afford to pay in duties more 
than its original cost and then undersell them. 

People can get along without tea and coffee ; 
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they are not absolutely necessary ; but it would 
be very difficult for the people to get along 
without salt. As I have said, the duty that 
we received on salt last year was $1,176,000, 
and the increased cost of the salt which was 
produced in this country, if you add the 
amount of the duty to the price of the salt 
produced here, would be $2,200,000, so that 
in order to get $1,176,000 into the Treasury 
the people of this country paid on their salt 
$3,376,000, of which $2,200,000 went to the 
salt. manufacturers. 

lt seems to me, and I think it will seem to 
the people of the United States, that it would 
be better to let them have their salt free when 
we lose to the Treasury by so doing only a 
little over one million dollars, and gain for 
them $3,000,000, than it would be to bring 
their tea and coffee in free, when by doing so 
they have to keep up these high duties upon 
woolens, upon iron, and upon salt, and, when 
taking these things together, not one dollar in 
five that the people pay reaches the Treasury. 

Mr. FRELINGHUYSEN, What does my 
friend say as to the duty on wool? 

Mr. TRUMBULL. The Senator asks me 
& question as to the duty upon wool. I have 
not the statistics at hand, and could not state 
now the precise amount of duty collected upon 
wool, or the production in this country; but I 
wish not to be misunderstood by the Senator 
from New Jersey or any one else. I regard 
all duties as a tax upon the people, but we 
must have a revenue, and taxes are inevit- 
able. I would so adjust them as to make them 
the least burdensome to the people. I would 
not bring in tea and coffee absolutely free, but 
I think we might let salt and coal come in free, 
and why? Because the amount of revenue 
that we derive from coal and salt is insignifi- 
cant, and it would be a considerable relief to 
the people to admit them free without dimin- 
ishing the revenue to any great extent; butif 
you take the tax off tea and coffee you reduce 
to avery great extent the revenues of the coun- 
try, and make it necessary to keep up bigh 
duties on these cther articles, 

I am quite willing to have the tariff adjusted 
upon fair and reasonable principles. Ido not 
object to having some articles come in free 
that are not produced in this country ; in fact, 
I am in favor of a large free list, and shall re- 
joice if in the proper arrangement of the tariff 
manufacturers in our country can derive any 
benefit from it. I know that with the large 
debt which is hanging over us, and the large 
expenses of the Government, we must collect 
a very large revenue, and chiefly from duties 
on foreign importations, and it seems to me if 
this tariif is judiciously and properly adjusted 
the protection that is talked of by gentlemen 
for the manufacturing interests will be as great 
ag any reasonable person ought to ask, and that 
we ghould not enter upon this system of dis- 
crimination by letting in articles from which 
large revenue is derived, such as tea and coffee, 
entirely free, and thereby compel ourselves to 
put very high duties upon those articles which 
are partially produced in this country, and 
make the people pay by way of abonus to the 
manufacturers here a large percentage at least 
of the increased price which the imposition of 
the duty adds to the price of the article. Ido 
not say that it adds the entire amount of the 
duty in every case, though in some cases it 
does; in others, part of it; but in all cases, I 
doubt not, where any considerable. import- 
ation takes place from abroad, it adds some- 
thing to the price of the article upon which 
the duty is imposed. 

I have now, Mr. President, given the reason 
why I cannot vote for the absolute repeal of 
the duties op tea and coffee, and why I desire 
to have salt put upon the free list. 

Mr. STEWART. Mr. President, I have 
never made a speech on the subject of the | 
tariff; I have never professed to understand 


it; but there are some propositions connected | 


with it which impress my mind very forcibly. 
The statement of the Senator from Illinois, 
that we must raise the revenue from some 
source, occurred to me as being a sound prop- 
osition; but the rest of his argument I con- 
fess that I in my untaught condition could not 
comprehend. He says that he thinks a por- 
tion of the revenue should be raised on tea and 
coffee for the benefit of the laboring man. 
cannot understand how the laboring man would 
be especially benefited by a duty upon teaand 
coffee. 

Mr. TRUMBULL. By being relieved of 
the larger tax on woolens. That was my idea, 
and I thought I made it clear. 

Mr. STEWART. I said I could not under- 
stand how he is relieved by being taxed upon 
tea and coffee, and [ do not understand it even 
yet. The suggestion of my friend from Illinois 
has not cleared up the difficulty in my mind at 
all. It is true that this tax upon tea and coffee 
falls upon the great mass of the people. It is 
a direct tax for which it is impossible to see 
any equivalent benefit anywhere. It employs 
no laborers; it brings no immigration here 
from. Europe to labor and produce tea and 
coffee; it benefits no man and no interest in 
the United States, except the Treasury, and 
is direct tax upon the poor as well as the 
rich. 

Lam one of those who are willing, while it 
is necessary to raise taxes to pay the debt, to 
levy those taxes in such a manner, if practica- 
ble, that while raising revenue they will benefit 
somebody in this country. Ido not object to 
people in this country being benefited. 
not object to the levying of taxes in such a 
manner that many things can be manufactured 
in this country. Ido not object to levying 
taxes in such a manner that wages will be 
high in this country. I do not object to levy 
ing the taxes in such a manner as to continue 
the ship-loads of immigrants, artisans that are 
coming here from Europe. But let me tell 
you that if you put every article that is pro- 
duced in this country on the free list and put 
your taxes upon articles not produced in this 
country, you will have no more immigrants, 
because wages will be as low here as abroad. 
Take, for instance, this question of iron. It is 
the plainest proposilion in the world. Here 
we have an abundance of the raw material out 
of which to make iron. We have immense 
coal-fields, surpassing any other country in the 
world, undeveloped it is true to a great extent. 
We have unlimited iron mines. We have had 
a high tariff on iron: and what has been the 
result? The Senator from Illinois told you 
that there is about ten times as much iron pro- 
duced in this country as is imported. Does 
anybody believe that in the infancy of this 
business you could have opened your iron mines 
or that you could keep them open now, unless 
you paid higher wages than are paid in Eng- 
land? Do you think you could get laborers to 
come here and open your mines unless you 
pay them higher wages than they can get in 
England? Nobody believes it. 

Now, with ten times as much iron produced 
here as is imported, does anybody believe the 
amount of the duty can be added by the man- 
ufacturer here to the price? Why is it that it 
cannot be added? It is because there is so 
much production here that there is competi- 
tion. ‘The Senator from Illinois is right in 
saying that the duty on corn does not raise 
the price of corn, because there is great pro- 
duction here and great competition. In this 
great country we have plenty of corn-ficlds. 
The duty on iron does not raise the price when 
you have your mines opened, when you have 
hundreds of thousands of people engaged in 
this business. With ten times as much iron 
produced here as is imported the duty does 
not have much effect. The great use of it is 
in getting these industries started in our coun- 
try. And who is not glad, who does not re- 
joice that we have got that great industry 
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started? Who does not rejoice that we can 
pay a higher price to laborers in the iron- 
works than other countries can? Who would 
take down the barrier and bring in the pro- 
ducts of foreign countries in competition with 
ourown? Who would not rather have that 
labor profitably employed here? 

In my travels abroad last summer I found 
one class of people unanimous in opposition 
to our tariff. They want everything they pro- 
duce in England put on our free list. They 
said they could manufacture everything we 
want, and our people could devote themselves 
to agriculture. You cannot sit down there at 
a restaurant and take a cup of coffee with a 
gentleman without his talking to you about 
our tariff. They say it interferes with their 
labor. In talking with one who made this ob- 
jection to me, I said to him, ‘ Let your labor 
come over to our country.” Said he, ‘That is 
the trouble, they are going, we cannot pay the 
wages you do, we cannot keep them.” Eng-- 
land is opposed to our tariff because it takes 
her labor away. It seems to me a child two 
years old could see that a great country like 
ours, with a surplus of raw materials, should 
offer every inducement to labor. It seems to 
me this is a plain proposition, and it seems 
plain also that England, with a surplus of 
labor and a deficiency of raw materials, should 
offer inducements for raw materials, so that 
she may keep her labor at home and have 
something for her people to do. 

I cannot see how our country is going to be 
developed by taxing tea and coffee; I cannot 
see how that will set a single individual to 
work; and in the interest of labor, I say that 
if anything is to be on the free list, it should 
be those articles that are not produced in this 
country, and the production of which gives no 
man here employment and benefits no man. 
Iam not so envious of my neighbor that I 
want to rain him, Jam not so jealous and 
envious that I do not want to see this country 
prosper because thereby individuals will pros- 
per. Somebody must prosper if the country 
prospers ; somebody must have profitable em- 
ployment. We have resources to manufac- 
ture everything. We have an empire within 
ourselves. Our trade may almost be called 
international. We have certainly an iniercon- 
tinental trade of our own here. We can sup- 
port each other. Wehave plenty of raw mate- 
rials. Then why not encourage manufactures 
so long as taxation must be kept up, by levy- 
ing taxes in such a way as to build up our 
own material industries and encourage these 
industries, so that they will produce competi- 
tion at home among themselves and keep down 
prices? By thus levying the taxes, we can 
bring hundreds of thousands of immigrants 
here annualiy and make our nation strong. 
In this way we may not benefit the manufac- 
turers of England and may not please them; 
but it seems to me that that is very plainly 
our policy. 

I have no belief in the argument that the 
duty adds just so much to the price of the 
article produced in this country. Tf that posi- 
tion were true, it would very soon work its 
own cure. Our country is too large to allow 
any one individaal to monopolize any branch 
of industry. There is too much competition 
for that. If the country was so small that 
there was only one man engaged in a manu- 
facture, that argument might apply. If there 
was any law to prevent any one else from com- 
peting, it might be so. But let anything be 
profitable in this country, and you will find 
plenty of men who will rush into that particu- 
lar occupation. 

_ Tam satisfied that thereisno absolute theory 
mm regard to the tariff. I went over to the 
House of Representatives a year or two ago 
and listened to a discussion of the subject 
there, and I found that there was not in the 
House an anti-taviff man or a tariff man either. 
Every member was trying to get the tariff so 
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arranged as to give employment to his constit- 
uents, and to get at as low a rate as he could 
everything that anybody else supplied to his 
constituents. I found they were all playing 
that game, Democrats and Republicans alike. 
So it is all over the United States. You can- 
not make a political platform out of the tariff, 
because in making a tariff everybody wants to 
promote his own prosperity, and sometimes 
I fear many seek to cut off the prosperity of 
others. Members of Congress will try so to 
arrange it as to have as cheap as possible 
everything that will benefit their districts by 
being cheap; but when it strikes their own 
constituents, they are fierce tariff men so far as 
relates to the industries in which their own 
constituents are concerned. On the occasion 
to which I refer, I listened to Democrats when 
they were trying to give some reason for pro- 
tecling a particular article in their district. 
They gave many reasons, but when all argu- 
ments failed the general idea seemed to be, 
“If you are going to have a grab game, I want 
tobein.’? Soitishere. When manufactures 
are springing up all over the South and West, 
‘the members from there seek to promote their 
prosperity ; they want to see their people em- 
ployed, and when that is the case all over the 
country, you cannot get up any general excite- 
ment on the tariff question. 

In my country we manufacture very few 
things; we are mostly consumers. There are, 
however, some items in the tariff that benefit 
our region. There is the tariff duty on wool. 
On the Pacifie coast an immense woolen in- 
dustry has now been built up. ‘The region all 
through the mountains, from the Laramie 
plains west, is a good wool country, and Cali- 
fornia is particularly adapted to the growing 
of wool. I was there a few days last summer, 
and my friends called on me about this wool 
question and wanted to know if it was going 
to be disturbed. The way they are producing 
wool there now, they will soon bring down 
the price. The country there is as good for 
producing wool as any part of South America, 
and it can be produced as cheaply. ‘The only 

oint is to get the interest established there. 
Pet it once be establisbed, and there will be 
competition enough in a few years to bring 
down the price of wool. Those manufactur- 
ing wool need not be alarmed about it, be- 
cause we have there a great country fit for 
growing wool and nothing else. The mountain 
region is particularly adapted to that business. 
We will have plenty of wool in this country and 
plenty of competition in a few years, and the 
price of wool will go down. The little impetus 
of the tariff duty on wool makes those people 
go into it, and the result will be in a few years 
to bring about a great reduction in the price 
of wool. I suppose there are now three or 
four times as many sheep raised in California 
as there were when the present tariff was 
passed. 

The people in that region are in favor of a 
tariff on wool, no matter what their politics 
are. Plenty of wool-growers are Democrats ; 
they are mixed up, Democrats and Repub- 
licans, and so it is throughout the various dis- 
tricts of the country. The price of wool is 
going to be regulated by the produetion in this 
country, and there will be plenty of compe- 
tition in that particular. With our country 
large as it is, with the varied resources it has, 
competition will reduce prices no matter what 
tariff you put on. Ido not see any force in 
the argument that the tariff duties are charged 
on the price of the article sold in the country 
as so much additional cost to the people. In 
point of fact, there is no doubt that a tariff 
duty frequently cheapens an article. The fact 
that our great iron resources are developed, 
the fact that our mountain regions are grow- 
ing wool, the fact that other industries are 
developed in this country, producing a greater 
amount of the various articles in the world, 
hag a tendency to reduce prices. If you leave 
the manufacture of any one article exclusively 
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to a particular ċountry they have control of 
the question and can regulate prices. England 
to-day wants to raise the price on her articles 
because her labor is very much disorganized ; 
she is having labor strikes; she is having great 
difficulties to keep up her labor system for 
want of a market. Give her the markets of 
the world, and she can raise the price of labor 
there. That is what she says; but I prefer to 
raise it here and let the laborers come here. 

When I was abroad, one gentleman said to 
me, ‘‘ We took the tariff off corn in England, 
and it did not hurt us,” and he thought that 
that was certainlya knock-downargument. I 
said to him, ‘Why, my dear sir, it was very well 
for you to take the tariff off corn; you have 
no place to grow corn; you have to buy it for 
yourownuse.’’? ‘That was just such a proposi- 
tion as we are talking about here now to take 
the tariff off tea and coffee. It is well enough 
for them to put on the free list things they 
cannot produee at home in sufficient quanti- 
ties; things that do not come into competition 
with their own labor. They have not land 
enough to support their own people; and the 
game reason which justified England in taking 
her tariff off corn, of which so much has been 
said, applies now to our taking the tariff off 
tea and coffee. The tariff duty on tea and 
coffee is adead, coldtax, without any resulting 
benefit to anybody. If you proceed on that 
principle in the United States, to levy dead, 
cold taxes, without giving any relief in any 
direction, without reference to benefiting any- 
body, you will have very severe financial 
troubles. Our country under the present tariff 
has prospered as no country ever prospered 
before. Our success is perfectly marvelous. 
It is a marvel to the whole world. 

Mr. SHERMAN. And yet we have a tax 
on tea and coffee. 

Mr. STEWART. We have prospered in 
spite of that. I am speaking only of the prin- 
ciple. You cannot prove that a tax on tea 
and coffee has done us any good. We have 
prospered because we have protected home 
industry ; we have not prospered because we 
protect the Chinese ; we have not prospered be- 
cause we protect the laborers in South America 
and in the islands where they produce coffee. 
We have prospered because we have built up 
the iron interest; because we have built up the 
woolen interest; because we have built up the 
manufacturing interest generally ; because we 
have been enabled to keep up the price of labor. 
It is because we have been able to draw from 
the labor centers of Europe two hundred and 
fifty or three hundred thousand laborers, be- 
cause we pay them more, because we have had 
something for them to do in this country, and 
because our farmers have had a market at 
home. The market for our products abroad 
is a mere trifle compared with the market at 
home. You feed a thousand mouths at home 
where you feed ten abroad. The men who 
have immigrated to this country during the 
last ten years in consequence of your high 
tariff, consume more of your products, buy 
more of your wheat and corn, than all you 
send to Europe, and you create a better market 
every year by your tariff than all that they take 
from you. England only takes from you occa- 
sionally in a bad year what she cannot get 
from other countries where there is cheap 
labor. That demand cannot be depended 
upon ; but when you have them here produc- 
ing what you use, when the country itself is 
self-sustaining, you have a continuous market 
on which you can rely. 

I must confess that I cannot sympathize 
with the idea of levying our taxes in such a 
manner as to benefit foreign countries. I 
want them levied to benefit our own people. 
I have submitted these rough reflections that 
happened to occur to me while this discussion 
was going on, and I will listen now and see if 
I can understand the rest of the argument. 


Mr. POMEROY. I am not going to take 
| any time in the discussion of the tariff ques- 


tion; but beginning where the Senator from, 
Nevada left off, [thought perhaps I might be. 
able to speak upon one point, because the — 
tariff is so extensive and varied that if wè- 
undertake to speak upon the whole of‘it, we 
never shall finish, am encouraged to do 
this because there is now before the Senate 
one distinctive proposition. The Senator from 
Illinois has moved as an amendment to an 
amendment, that we add salt to the free Tist.. 
In illustrating the effect of the tariff, perhaps, 
for a moment, we can consider that one ques- 
tion and see what it is. The Senator from 
Nevada has very well said in making a tariff 
we ought to discriminate so as to protect labor ; 
but where raw materials, like tea and coffee, 
are not produced in this country, there is no 
advantage to‘the laboring man in protecting 
them, and they might as well come in on the 
free list. : 

But is that true of salt? What is salt made 
of it; in its value, I mean; I am not talking 
about the quality of the salt? What are the 
component parts of its price? It is nob much 
of a raw material. Salt is made up for the 
most part of labor and coal, and coal is almost 
entirely made up of labor and transportation, 
in its value, I mean. We give seven dollars 
a ton forcoal, and all buta dollar and a quarter 
of itis labor and transportation. We give acer- 
tain price for salt, and all but five cents—— 

Mr. SHERMAN, No coal in the world costs 
a dollar and quarter at the mine. 

Mr. CONKLING. Including royalty, some 
say itis $1 20. 

Mr. SHERMAN. One dollar a ton is all 
the miner gets. 

Mr. CHANDLER. There is’ no five cents 
on salt. Itis wholly labor. F can show you 
a tract of country one hundred miles in diam- 
eter where you can bore anywhere and get the 
richest salt. It is all labor. ` 

Mr. POMEROY. I am only arguing on 
this question for the sake of illustrating the 
point; I did not suppose I was exactly definite 
in regard to price. ‘That is not the point; but 
the Senator from Michigan is not right in say- 
ing itis all labor. It is not quite all labor. 
There is about one cent on a bushel in New 
York that the raw material is worth. 

Mr. CHANDLER. But we have no such 
tax. It is all labor with us. 

Mr. POMEROY. But it is so nearly all 
labor, that when we come to talk about the 
value of salt it is made up of labor in one 
form or another to a great extent.. Now, the 
question comes in regard to a tariff. What 
kind of protection will you give? Will you 
protect those articles the component parts of 
which are mostly raw material gathered from 
other countries, or will you protect those arti- 
cles the very elements of which are made 
up of the labor of our own people? That is 
the simple, plain question, as well as I can 
state it. 

I know that there are only a few places in 
the United States where they manufacture 
salt, but it is an immense interest notwith- 
standing. There are a great many places 
where they would manufacture it if the price 
would justify it. There are in the center of this 
continent vast salt basins where salt could be 
quarried in immense quantities, as well as. in 
the islands of the sea, if it were not for the 
cost of transportation. The Senator from Indi- 
ana [Mr. Morton] says itis so in Louisiana. 
Now, shall we so cripple the interest in this 
country, and so depreciate its price, that it will 
not be any object fur anybody to manufacture 
ithere? That is the question. a 

I know that the State which Tam trying in 
part to represent has a little salt interest. 


| Several new salt manufacturing establishments 
| are trying to get into life there, and they have 


to struggle against the great monopolies in 
New York and Kentucky, and then they have 
to straggle against low prices, because the fact 
is that these great monopolies which are man- 
ufacturing salt will put it down in the neigh- 


1972 


THE CONGRESSIONAL GLOBE. 


March 26, 


borhood. of the young manufacturing estab- 
Hshments in my State at a less price than the 
salt can be produced for. Why? In order to 
prevent these new manufacturing establish- 
ments from competing with them. 
meéan that they-will sacrifice the whole value 
of the salt, but they put it down at less figures 
than they would take if we had not any manu- 
facturing establishments of our own. 

But that does not come into the question of 
the tariff. In this question of the tariff is the 
principle whether we will discriminate so as to 
save labor and the wages of our own people 
or whether we will sacrifice them. In regard 
to the tariff being for protection, I am for pro- 
tection when it comes to protecting the labor 
of our own people. We have nothing in this 
country in which we rejoice so much as in the 


fact that a man is reasonably and honorably | 


paid for his labor, and thata great majority 
of our people are obeying that great command 
that by the sweat of one’s brow he shall eat 
his bread. If we intend to protect the great 
mass of the people, we must protect them in 
their labor. A man who has a day’s work to 
sell in the morning goes to market with it, and 
if there is no demand for it and no price for 
it, that man is crippled, oppressed, degraded ; 
bat let him go in the morning with a day's 
work to sell into a market where it is respected, 
where it is sought for, where there isa demand 
for it, and he is an independent laborer, 
respected and honored. ; 
ty is the labor interest of the country that I 
would protect by a tariff. If I was simply 
looking for revenue, I would put the duties 
upon those articles which we are obliged to 
have; men will pay for those, whether it pro- 
tects anybody or not. , But this is not simply 
2 question of revenue. We could get revenue, 


if that was all we were afier, arbitrarily by a | 


direct tax on land. The Constitution provides 
for that; and if we did not care for our own 
people, if we only wanted revenue, we could 
collect it in the most offensive manner, and 
you would get the revenue whether you pre- 
served the Government or not. But that is 
not the tariff. What we design and desire by 
a tariff is to protect American interests against 
the world. Weare Americans; we prefer our 
country; we prefer its interests; we prefer its 
institutions; and we should discriminate, to 
save them, against the rest of mankind. 

‘That is the basis on which I go for a tariff, 
and these are the elements that [ would try to 
protect. On that account, while 1 will vote 
for free tea and coffee, I shall not vote to put 
salt on the free list, because it cripples. the 
industries of our own people to some extent, 
and I do not think taking off the duty on tea 
and coffee would. But let us not deceive our- 
selves. Take off fifteen cents duty from a 
pound of tea, and the tea will not be fifteen 
cents less in price by any means. We fool 
ourselves if we make ourselves believe that, 
It is not true that because we take off five 
cents from coffee and fifteen cents from tea 
those articles are going to be just so much 
cheaper. 

Mr. CORBETT. Why not? 

Mr. POMEROY. There are several rea- 
sons why not, and if my friend isa merchant, 
as I think he once was, he knows very well 
why it will not be so. I know it will approx- 
imate to that; it will tend that way; but if 
you take off fifteen cents duty you will not get 
more than ten cents off the price of a pound 
in the market. Now, the great tea merchants 
of this country, when they approach the tea 
merchants in China, say to them, ‘Our Gov- 
ernment has a tax on tea; it will not do for 
you to charge us the same that you charge to 
the other countries that buy tea of you, be- 
cause it is admitted free in those countries ; 
but if you want to keep our market, and keep 
us for customers, you must discriminate in 
our favor;’ and they do it. The great tea 
merchants of our country have a discrimina- 
tion in their favor in consequence of the tariff, 
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Take off that tariff, and the tea merchants 
of China will say to our merchants, “ Your 
Government has taken off fifteen cents duty; 
we will ask five cents more from you for it.” 
Thus we contribute five cents to China and 
ten cents to our own people. , 

That is part of the effect of repealing the 
duty on tea; but there is benefit in it even 
though it does not go to the full extent. The 
same is true of coffee, the same is true of any- 
thing else. We have not got the whole tariff 
question before us, but we have before us the 
question of salt, and in that is the principle 
which I would lay down for a discriminating 
tariff; and that is, as that is made up of the 
labor and industry of our people, Í am in 
favor of protecting them. It will bea benefit 
to the country to have it saved, when, if we 
throw that down entirely, we cripple an indus- 
try that we cannot afford to lose. 

Mr. SCOTT. Ido not rise, Mr. President, 
to discuss the general principles involved in 
this amendment or in the bill, but to ask the 
attention of the Senate to the importance of 
securing one at least of the bills now before it. 
Let me call attention to what has already 
transpired, so that the Senate may see the 
importance of acting upon this bill. 

We have had before us three bills: one to 
repeal the duty on coal, another to repeal the 
duty on salt, and this one to repeal the duty 
on tea and coffee, all passed by the House of 
Representatives and sent to the Senate for 
concurrence. Upon one of these bills the 
Senate Finance Committee has attached as 
an amendment a schedule of duties reducing 
the duties formerly imposed upon the articles 
therein named. As soon as that report was 
made, it willbe remembered the Senator from 
Ulinois [Mr. TRUMBULL] raised the objection 
that the attaching of that amendment was 
beyond the constitutional power of the Senate ; 
that we could do no more than act upon the 
specific articles named in the bill by way of 
reduction. 

Now, here is one bill repealing the duties 
upon tea and coffee upon which the House 
and the Senate are substantially in accord. A 
vote has been taken which, if any vote can 
settle anything, settles the question thatthe duty 
upon tea and coffee is to be repealed. Now, 
if we attach it to the general bill, while I do 
not agree to the position taken by the House, 
we certainly run the risk of losing the whole 
of it by having that bill laid on the table when 
it goes back to the House of Representatives. 
If we attach to this bill repealing duties on tea 
and coffee the other amendments, then we 
encounter the same objection which was made 
by the Senator from Illinois, and thus we 
endanger the success finally of a measure 
upon the principles of which both Houses have 
expressed their concurrence by a very large 
majority. 

Now, if we desire the passage of the bill 
repealing the duties on tea and coffee and fix- 
ing the time when itis to go into effect, that 
much legislation, the principle of which has 
been settled by both Houses, is secured, and 
we still have the general bill left upon which 
the question in regard to salt and coal and all 
other questions can be raised and met, We 
should thus secure the passage of the bill re- 


pealing the duties upon tea and coffee, upon | 


which both Houses have agreed, and we should 
have the opportunity of meeting these other 
questions upon the other bill; and if they do 
lay that other bill upon the table and refuse to 
consider it because of the claim of the House 
that we have transcended our power in attach- 
ing it, we still have secured the other import- 
ant measure of the reduction of taxes; whereas 
if we decline to pass either of these bills and 
put all these questions into the one general 
bill, we run the risk of losing all legislation 
upon this tariff question between the two 
Houses, and thus preventing the reduction of 
taxation altogether. i 

In that point of view I trast the Senate will 


vote down any amendments that are offered 
to this bill, and let us pass the bill repealing 
the duties on tea and coffee, and then, if it be 
necessary, as it will be, proceed to consider 
these questions upon the other bill. They can 
be as well considered there. ? y 

Mr. CONKLING. The other bill contains 
salt. g 

Mr. SCOTT. The other bill contains salt 
and coal. There are provisions in that bill 
reducing the duty on both, upon which the 
question can be made; but by refusing to 
pass this bill, upon which, as I have said, both 
Houses have substantially concurred, we lose 
the opportunity and endanger the chances of 
reducing taxation at all. . 

It is in that view that I moved the considera- 
tion of this bill to-day, as well as in view of 
the importance of settling the question at once. 
Since we have been in our seats to-day I have 
received quite a number of telegrams from 
persons interested in this trade, all imploring 
us, whatsoever we do, to do it quickly, and let 
them understand whether this measure is going 
to sueceed by the concurrence of the Senate 
in the bill ofthe Housé of Representatives, or 
whether they are still to be kept in anxiety for 
a week or perhaps a month hence before the 
question is finally settled. 

Mr. HILL. I wish to ask the Senator a 
question. It is to know what the general 
impression among dealers in tea and coffee, 
importers and jobbers, was in regard to the 
first bill as it came here to us, whether it was 
at all satisfactory to the great interests in- 
volved in the trade in these two articles? I 
allude particularly to the time at which it was 
to go into operation from and after the passage 
of the bill. 

Mr. SCOTT. I will answer the Senator 
from Georgia in this way: that the persons 
interested in this trade differed somewhat 
among themselves as to the best time to be 
fixed for the bill going into operation. Some 
of them desired that the time be fixed as far 
in the future as the 1st of January of next year, 
and one or two even as far as the Ist of July 
of next year. Some desired that the bill go 
into immediate operation; but the large pre- 
ponderance of the interests that were belore 
us agreed that substantial justice would be 
done to the importers, to the retailers, and to 
the consumers by fixing the Ist day of July 
next, which would give sufficient time for the 
trade to adjust itself to the new order of things; 
that the- stock in bond by that time would in 
all probability be about exhausted; in other 
words, that the supply in the bonded ware- 
houses at this time was about sufficient for the 
need of the country between now and the time 
the bill will go into effect, on the Ist of July 
next. 

Mr. HILL. Then I understand that so far 
as the Senator is concerned he will advocate 
no other change whatever in the bill from the 
House, except as to the time it shall go into 
effect. 

Mr. SCOTT. That isall, except the neces- 
sary provision to affect the coffee and tea 
which will be in bond at. the time the repeal 
goes mto operation, i 

Mr. HILL. I understand that is included. 

Mr. SCOTT. That is substantially the shape 
of the bill at present. I trust that the amend- 
ment of the Senator from Illinois will not be 
agreed to, and that the bill ag proposed to be 
amended by me will be passed. 

Mr. MORTON. Mr. President, I was some- 
what opposed to laying the tariff bill on the 
table and taking up this tea and coffee bill 
with a view of passing itas a separate meas- 
ure, because I believe it should be considered 
In connection with the other questions of the 
modification of the tariff that have beeu pre- 
sented by the Committee on Binance in their 
amendments to the original bill, 

Istated on Friday last that I was in favor 
of taking off entirely the duties on tea and 


: coffee, and that I was in favor also of reduc- 


1872. 


THE CONGRESSIONAL GLOBE. 


ing the tariff as provided in the amendments 
reported by the Committee on Finance to the 
bill then under consideration, especially in the 
second section of their amendments. I stated 
then that I would vote to repeal entirely the 
duties upon tea and coffee, because I believed 
we could do that and at the same time make 
the other reductions in the tariff proposed by 
the committee in the rest of their bill, but that 
if we could not do that, I should consider the 
question whether I would vote for the entire 
repeal of the duties on tea and coffee. I said 
so then, and I say so now. If it shall be determ- 
ined that in consequence of the total repeal 
of the duties on tea and coffee we can make 
no other reductions of the tariff, I am prepared 
to change my vote upon the question and vote 
for the entire amendments reported by the 
Committee on Finance. 

Now, Mr. President, I propose to consider 
whether we can make the reduction contem- 
plated by the second section of the amend- 
ments reported by the Committee on Finance, 
and at the same time repeal entirely the duties 
on tea andcoffee. It was stated by the chair- 
man of the committee that we could not; and 
immediately after the vote was taken upon 
repealing the duties on tea and coffee the 
Senator from Vermont [Mr. MORRILL] made 
a motion to strike out the second section, 
because, dispensing with the revenue upon tea 
and coffee, we could not also dispense with the 
amount of revenue we should lose by taking 
ten per cent. of the duties off the articles spe- 
cified in that section, leaving ninety per cent. 
to remain. Now I want to consider that ques- 
tion as to how much we shall lose, if anything 
atall, by taking ten per cent. of the duty off 
the articles included in the second section of 
the amendments of the Committee on Finance. 

I submit the proposition that in point of 
fact there will be no reduction of the reve- 
nue arising from taking ten per cent. off the 
duties from those articles and leaving the 

` ninety per cent., and I think I shall be sus- 

tained by the documentary evidence that I 
can present to the Senate upon that ques- 
tion. Suppose we take ten per cent. of the 
duties off those articles ; the annual increase 
of importations for the last five years has 
been more than five per cent. In fact the 
annual inerease of importations during the 
last two years has been over two per cent., 
and if the same increase of importations con- 
tinues during the next two years that has 
taken place during the last two, there will 
be an absolute increase of the revenue not- 
withstanding the reduction of ten per cent. 
in the rate of duties. 

I find by reference to an official document 
prepared by the Bureau of Statistics that the 
aggregate imports for the year 1869 were 
$414, 256,243 ; that the value of the imports 
for 1870 was $452,875,665, being an increase 
of a little more than ten percent. I find that 
in: 1871, the next year, the imports were 


$518,759,000, an increase of over eleven per 


cent. from 1870. The customs revenue in 
1869 was $176,577,583. In 1870 the customs 
revenue on the same articles, without any 
change in the rate of duties, was $191,518,000. 
But in 1870 we made a reduction.of the tariff 
that reduced it an average of over ten per 
cent. upon all the duties. We took off $23,- 
000,000 of duties in 1870, an average of 
twelve per cent. of the whole range of duties. 
Now see what was the result. After that re- 
duction took place, the revenue went up from 
$191,518,000 in 1870 to $202,446,000 in 1871, 
being an increase of between five and six per 
cent. in the actual amount of revenue re- 
ceived, notwithstanding an average reduction 
of twelve per cent. onthe whole rate of duties. 

Now, sir, if we shall reduce the duties ten 
per cent. upon the articles named in section 
two of the amendments of the Committee on 
Finance, judging from these figures, and the 
figures from 1850 up to 1859 show a still 
larger increase in the rate of importation and 


-to that effect. 


of revenue, we shall still derive a larger rev- 
enue from the remaining ninety per-cent. on 
those articles than we do now from the one 
hundred per cent. There will be an increased 
stimulus of importation from the reduction of 
the duty; something can be counted on upon 
that score; but there will be a natural increase 
of importations perhaps of ten per cent. with- 
out reference to the rate of duty. The increase 
of importations from 1869 to 1870 upon the 
same rate of duties wasa little over ‘ten per 
cent, ; and from 1870 to 1871, counting the 
fiscal year, over eleven percent. I have here 
a statement made out at the Bureau of Statis- 
ties, bringing down the amount of importations 
to the end of the calendar year instead of the 
fiscal year, the fiscal year ending on the last 
day of June, 1871, and the calendar year end- 
ing on the last day of December, 1871. ‘he 
statement is that up to the Istday of January, 
1872, the imporations for the calendar year 
1871 were $572,506,930; showing an increase 


of nearly twenty per cent. in the importations. 


Looking at these figures there is no ground, 
in my judgment, for saying that the reduction 
of ten per cent. on the articles embraced in 
section two will lead to any reduction of the 
revenue, Therefore, we can repeal the duty 
on tea and coffee and take off that ten per 
cent., considering the ten per cent, as not 
affecting the amount of revenue at all. It sim- 
ply brings back the question as to whether we 
can take the duties off tea and coffee. I do 
not want to strike out section two. 

I am opposed to the theory advocated by the 
Senator from Hlinois, (Mr. Trumpony.] I 
believe it is unsound; I believe it is illogical, 
and I think it is contradicted by the entire 
experience of this country. But, sir, [am in 
favor of putting the duties at that point where 
there shall be a fair and generous competition 
between the home and the foreign producer. l 
believe that is the true theory. Where there is 
a fair and generous competition between the 


| home and foreign producer, J believe that com- 


petition produces those resulis that contradict 
the free-trade theory from beginning to end. 
The free-trade theory, as advocated here to- 
day, is contradicted by our experience in re- 

ard to the history of the tariff from the first. 
Vhere the tariff produces competition, builds 
up manufactures at home that come in com- 
petition with those abroad, the effect of that 
competition is to bring prices down below the 
point where they would be if there was no tariff 
at all. That is the result of experience, and 
experience is better than all argument. A 
theory that comes in contact with the facts is 
worthless; and this whole free-trade theory is 
one that is contradicted by the facts, and con- 
tradicted at every point. 

But, Mr. President, this reduction of ten 
per cent. can be made without impairing the 
industries that are comprehended in that sec- 
tion. We have the report of the committed 
The Committee on Finance, 
with I believe the exception of but one mem- 
ber, have reported that that reduction of ten 
per cent. can be made without impairing those 
industries. Ifit can, it ought to be made. It 
ought to be made upon principle; it ought to 
be made asa matter of justice; and it ought 
to be made for political considerations. 
Every line of this tariff bill is a political 
measure. There is noquestion that can come 
before the Senate which is more thoroughly 
political than the tariff. If this reduction 
of ten per cent. can be made upon principle 
consistent with the due encouragement of 
our industries, consistent with a fair, generous 
competition, then it ought to be made for 
those reasons, superadded to which are the 
highest political considerations, which we 
cannot afford to lose sight of. 

The same argument that has been made here 
to-day is to be made all over the country in 
the coming canvass, and those who make it 
will have the advantage of the report of this 
committee to this effect, for the committee 


have reported that this reduction of ten per 
cent. can take place without impairing the 
industries affected by it. The committee 
having made that report upon full examina: 
tion, Í believe we should act upon it. “While 
I am opposed to reducing the tariff so: aa to 
cripple our industries, to break them down, to 
give a monopoly to the foreign producer, J am 
still for reducing the tariff from time to time 
in such a way as shall take from it the char- 
acter of monopoly. pers 

As I said before, Iam opposed to foreign 
or domestic monopoly. 
one nor the other. By placing duties too high 
you give a domestic monopoly; by placing 
them too low, you give a foreign monopoly. 
I am equally opposed to both. I would sọ 
provide as to both that there shall be fair and 
generous competition. The committee have 
reported that we can reduce the duties ten per 
cent. upon the articles named in the second 
section and preserve that fair aud generous 
competition. I think there are the highest 
considerations therefore that we shall pass no 
bill which does not contain the substantial 
provisions of the second section. For that 
reason I am not willing to act upon this tea 
and coffee bill, leaving the others to depend 
upon future action. i think they should go 
together. I think we can strike out the internal 
revenue taxes, such as were contemplated by 
my amendment the other day, and strike out 
this ten per cent., because that makes no dim- 
inution of the revenue, and strike off the duties 
on tea and coffee, and still pay $50,000,000 on 
the publie debt. But if it should turn out that 
the revenue should fall six or eight millions 
short of enabling us to reduce the debt fifty 
millions a year, | would be in favor of taking 
that deficit of seven or ten millions from the 
surplus funds in the Treasury. oe 

There is a large surplus of money in the 
Treasury, and there is a variety of opinions as 
to whether it is proper to maintain it. Ihave 
not said much upon that subject heretofore, 
but 1 find by the last monthly statement that 
there was in the ‘Treasury on the Ist day of 
this month a surplus of $124,868,745 ; of that 
amount $110,405,000 was coin. There are 
$32,000,000 of gold certificates outstanding. 
After paying them there is still $80,000,000 
of coin in the Treasury. 

Now, if it should turn out that the revenue 
should fall short seven, eight, or ten millions, 
the Secretary of the Treasury can with perfect 
safety, and perhaps with great prepriety, and 
perhaps he ought to do it anyhow, take that 
amount from the surplus coin in the Treasury 
for the purpose of keeping up the reduction of 
our debt, paying that fifty millions a year. I 
have no apprehension upon that subject. The 
revenue is going to overrun all the calcula- 
tions that have been made about it. I find the 
Senator from Pennsylvania [Mr. Scorr] the 
other day using the following language in re- 
gard to it, and I think he is entirely correct: 

“The Secretary of the Treasury, in his estimates 
for the yearending June 30, 1872, placed the receipts 
from customs at $175,000,000, For the eight months 
that have passed of that fiscal year, the receipts, 
according to a table furnished by the Commissioner 
of Customs, are $145,453,170, making a monthly 
average of $18,181,000. If that average be main- 
tained ”— 

And it is more likely to be increased than 
diminished— 

“ during the year, the receipts from customs, instead 


of $175,000,000, as estimated, will be $218,179,000, or 
an excess of $43,000,000 over the estimate.” . 


And the Senator from Ohio, the chairman 


| of the Committee on Finance, in his speech 
| in the opening of this debate, used this lan- 


guage, and I think with entire propriety: 

“ Again, the effect of the repeal and reduction of 
taxes has always been overestimated. The decrease 
of a tax rarely produces a corresponding decrease 


of the revenue; in some cases causing an increased 


: importation of the foreign fabrie and a falling off 


in the domestic fabric; in some cases causing an 
increased consumption of the article.” 


Then he goes on to give a statement of the 
increase of revenue from 1868 up to 1871, being 


I would give neither . 
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an increase from $164,000.000to $206,000,000, 
during which time there was a reduction of 
$23,000,000 of duties, over twelve per cent. 
of average reduction, and yet that increase 
was made. I ask, in view of all these facts, is 
there any reason to believe that this reduction 
of ten per cent. upon the articles named in the 
second section will result in the loss of a dol- 
lar of actual revenue? In other words, we 
shall get just as much next year fromthe same 
articles as we got last year, resulting from the 
causes that I have mentioned. Therefore, we 
need not hesitate to sustain the second section 


` because we have voted to repeal the duties | 


upon tea and coffee entirely. 

I have a statement bere—I will not read it 
all—of the increase of imports from 1850 to 
1869, in 1850 being $163,000,000 and in 1869, 
$317,000,000, showing that without regard to 
the rate of duties there has been this large 
increase of nearly ten per cent. per annum. 

Mr. President, the people expect a reduc- 
tion of taxation. It is our duty to make it. 
I believe, from the data given, that we can 
take the entire duty off of tea and coffee; 
that we can put those ‘articles upon the free 
list named in the amendment introduced by 
the Finance Committee; that we can make 
the reduction of ten per cent. upon the arti- 
cles mentioned in section two; that we can 
take off the internal revenue taxes, except 
those on spirits, fermented liquors, and to- 
bacco, and still pay fifty millions a year in 
the reduction of our public debt. If we can 
do it, we ought to do it upon every considera- 
tion. And, as I before remarked, if there 
should be a deficit of some five or ten million 
dollars, if the revenue should not quite come 
up to what we expect for the next year, it will 
be proper that some portion of the large sur- 
plus in the Treasury, now $124,000,000, should 
be used for the purpose of bringing the reduc- 
tion of the public debt up to $50,000,000 a 
year. We could then make the changes, if we 
thought proper, in the revenue laws so as to 
suit the results of actual experience, 

I shall, therefore, at the proper time offer 
as an amendment to the bill now before the 
Senate the original Senate amendment strik- 
ing out that part referring to tea and coffee, so 
as to leave them as the Senator from Penn- 
sylvania has them in his bill, free, and shall 
add to that another amendment in the follow- 
ing words: 


That all acts and parts of acts requiring stamps 


and imposing taxes thereon, except in regard to 
spirits, fermented liquors, tobacco, snuff, and cigars, 
and all acts and parts of acts imposing taxes upon 
gas, ure hereby repealed, to take effect. from and 
after October 1, 1872. 

Mr. SCOTT. As I desire to economize 
time, I only wish to say that if the present 
amendment shall be attached to this bill with 
the notice given by the Senator from Indiana, 
I shall consider it a waste of time to go on with 
the independent bill, and will surrender the 
control of the subject. to the chairman of ihe 
Committee on Finance again to take up the 
general bill, 

. Mz. BOREMAN., Ido not propose to even 
attempt to make a speech on the subject of the 
tariff generally, and I should not say a word 
were it not for the fact that the amendment 
now pending and another amendment with 
which we are threatened propose to strike at 
two interests which are of great importance in 
my State, and I may say, with the exception 
probably of iron and glass, are the most im- 
portant of any other manufactures in my State. 
This is a proposition not to modify the tariff 
on the subject of salt, and we have an an- 
nouncement of the same motion in regard to 
coal, but it is to repeal the tariff entirely in 
regard. to those articles. 

_ Now, sir, it seems to me that this is not an 
indication of very careful and discreet states- 
manship. So far as all other articles in the 
bill are mentioned, the proposed change is very 
light, the reduction is a very small percentage; 
but here the proposition is to strike off the 


tariff entirely. The motion now is to repeal 
the duty-on salt. It is, if I may be allowed so 
to say, a violent proposition. Why should one 
or two particular interests in this country be 
selected for the purpose of destruction, if this 
question of the tariff has anything in it at all, 
while others are touched lightly and the duties 
upon them are subjected to but a very slight 
modification? But it seems to me that in the 
regulation of the tariff—and this is the point 
to which I wish to call the ‘attention of the 
Senate without going into an argument—ino 
regard to this particular interest we propose 
to strike it down, not to regulate it, not to 
modify it, not to deal with it temperately as we 
do in regard to other articles that are manu- 
factured in this country, but to reduce the duty 
at once and let in the flood of opposition which 
will come from foreign countries and destroy 
our manufactories of salt entirely. 

I had some other remarks to make in regard 
to this proposition, but as it is probably the 
desire of members of the Senate to take a 
vote, I shall defer them to some future time, 
if the discussion of this question shall be con- 
tinued. I prefer to have a vote taken now, if 
that is the desire of the Senate. 

The PRESIDING OFFICER, (Mr. Poms- 


ROY in the chair.) .The question is on the 
amendment of the Senator from Illinois to the 
amendment of the Senator from Pennsylvania. 

Mr. TRUMBULL. On that I call for the 
yeas and nays. 3 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 29; as follows: 

YEAS—Messrs, Blair, Cooper, Hamilton of Texas, 
Hamlin, Harlan, Hill, Kelly, Logan, Norwood, Pool, 
Pratt, Ramsey, Robertson, Sawyer, Schurz, Spencer, 
Sumner, Trumbull, and Windom—19, 

NAYS—Messrs, Ames, Anthony, Boreman, Cald- 
well, Cameron, Chandler, Clayton, Cole, Conkling, 
Corbett, Cragin, Fenton, Ferry of Michigan, Fre- 
linghuysen, Gilbert, Hamilton of Maryland, Kel- 
logg, Morrill of Vermont, Morton, Osborn, Patter- 
son, Pomeroy, Rice, Scott, Sherman, Stewart, West, 
Wilson, and Wright—29 

ABSENT—Messrs. Alcorn, Bayard, Brownlow, 
Buckingham, Carpenter, Casserly, Davis of Kon- 
tucky, Davis of West Virginia, Edmunds, Ferry of 
Connecticut, Flanagan, Goldthwaite, Hitchcock, 
Howe, Johastou, Lewis, Morrill of Maine, Nye, 
Saulsbury, Sprague, Stevenson, Stockton, Thurman, 
Tipton, and Vickers—25, 

So the amendment to the amendment was 
rejected. 

. Mr. MORRILL, of Vermont., I inadvert- 
ently voted on the amendment in regard to 
salt. I was paired with the Senator from 
Wisconsin, [Mr. CARPENTER.) I ask the con- 
sent of the Senate to withdraw my vote, and 
have the record corrected accordingly. 

Mr. TROMBULL. ‘That has never been 
done in the Senate. 

The VICK PRESIDENT. By the seven- 
teenth rule it is forbidden that a Senator shall 
vote under any circumstances after the de- 
cision has been announced by the Chair; and 
the fifty-third rule declares: 

‘But any rule may be suspended by unanimous 
consent, except the seventeenth rule, which shall 
never be suspended.” 

_ That seems to cover, by a parity of reason- 
ing, the withdrawal of a vote. The Chair 
thinks, however, the Senator’s vote does not 
change the result, and as his statement will 
appear in the Globe, that will effect his object. 

Mr. TRUMBULL. Now I move to put 
coal upon the free list. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois moves further to amend the 
amendment. The amendment to the amend- 
ment will be read. 

The Chief Clerk read as follows: 


That from and after the passage of this act coal 
shall be placed on the free list, and no further im- 
port duties shall be collected upon the same. 


Mr. TRUMBULL. Let us have the yeas 
and nays upon that, 

The yeas and nays were ordered; and being 
taken resulted—yeas 17, nays 25; as follows: 


. ¥ EAS—Messrs. Blair, Hamilton of Texas, Ham- 
lin, Harlan, Hill, Kellogg, Kelly, 
Norwood, Pratt, Schurz, Spencer, Sumner, Trum- 


i bull, Wilson, and Windom—17. 


Logan, Morton, | 


NAYS—Messrs. Ames, Boreman, Caldwell, Cam- 
eron, Chandler, Clayton, Conkling, Cooper, Corbett, 
Cragin, Davis of West Virginia, Fenton, Ferry of 
Michigan, Frelinghuysen, Gilbert, Hamilton of 
Maryland, Pomeroy, Pool, Rice, Robertson, Scott, 
Sherman, Stewart, West, and Wright—25. 

ABSENT — Messrs. Alcorn, Anthony, Bayard, 
Brownlow, Buckingham, Carpenter, Casserly, Cole, 
Davis of Kentucky, Edmunds, Ferry of Connecticut, 
Flanagan, Goldthwaite, Hiteheoek, Howe, Johnston, 
Lewis, Morrill of Maine, Morrill of Vermont, Nye, 
Osborn, Patterson, Ramsey, Saulsbury, Sawyer, 
Sprague, Stevenson, Stockton, Thurman, Tipton, 
and Vickers—31. 

So the amendment to the amendment was 
rejected. : 

The VICE PRESIDENT. The question 
recurs on the amendment of tho Senator from 
Pennsylvania, [Mr. Scorr. ] 

Mr. MORTON. I offer as an amendment 
to that amendment the amendment reported 
by the Committee on Finance of the Senate, 
omitting the items of tea and coffee, leaving 
them as they are in the bill now. In every 
other respect it is the amendment of the 
Finance Committee. It has been read before 
in the Senate. 

The VICE PRESIDENT. The Senator 
from Indiana moves to amend the amendment 
of the Senator from Pennsylvania by adding 
to it the amendment reported by the Commit- 
tee on Finance to House bill No. 178, except- 
ing therefrom tea and coffee. 

Mr. FRELINGHUYSEN. Do I under- 
stand that the effect of the amendmeut of the 
Senator from Indiana is to reduce the duty on 
manufactured articles ten per cent. ? 

Mr. MORTON. Those mentioned in the 
second section. 

Mr. SHERMAN, Irise to a question of 
order. The amendment of the Senator from 
Pennsylvania being still peuding, the propo- 
sition of the Senator from Indiana is not 
attached to or made an amendment to that. 

The VICE PRESIDENT. lt is to amend 
that amendment. 

. Mr. SHERMAN. Then I suggest to the 
Senator from Indiana to let the amendment 
of the Senator from Pennsylvania be first voted 


upon. 

The VICE PRESIDENT. If the Senato: 
from Indiana will withdraw his amendment a 
moment, so as to allow the other to be acted 
upon, it will probably appear in a better con- 
dition in the Globe and in the Journal. If 
there be no objection, the amendment of the 
Senator from Pennsylvania will be regarded ag 
agreed to fixing the time when this act shall 
operate. Jt is agreed to. 

Mr. SCOTT. And also the clause regalat- 
ing tea and coffee in bonded warehouses, 

Lhe VICE PRESIDENT. Precisely. The 
whole amendment as read is agreed to. The 
Senator from Indiana now moves further to 
amend the bill. 

Mr. CAMERON. Allow me to ask the 
Chair or the Senator from Indiana whether 
his motion does not defeat entirely the motion 
of my colleague? f 

The VICE PRESIDENT. No. The Sen- 
ator from Indiana excepts tea and coffee in 
his amendment. 

Mr. MORTON. It does not come in con- 
flict with that at all. 

The VICE PRESIDENT. It is now, how- 
ever, a simple amendment, and is susceptible 
of an amendment to it. 

.Mr. SAWYER, I wish to offer an amend- 
ment to the amendment of the Senator from 
Indiana if it be in order. 

The VICE PRESIDENT, It is in order. 
It is now simply an amendment in the first 
degree. 

Mr. SAWYER. Task to have lines thirty- 
two, thirty-three, and thirty-four, in reference 
to the duty on cleaned rice, uncleaned rice, 
and paddy, stricken out, f 

‚Mr. SHERMAN. Task for the reading of 
the amendment of the Senator from Indiana. 

Mr. MORTON, It is the whole bill. 

The VICE PRESIDENT. The Senator 
i from Indiana has moved the exact amendment 
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of the Committee on Finance to House bill 
No. 178, striking out two lines in regard to tea 
and coffee, and inserting a tariff bill of some 
twenty pages, with which the Senate are famil- 
jar. The Senator from Indiana renews that 
amendment to tbis bill, and it is susceptible 
of amendment. The Senator from South Car- 
olina has moved to amend the amendment by 
striking out lines thirty-two, thirty-three, and 
thirty-four of the first section. 

Mr. SHERMAN. This amendment is really 
the whole tariff bill. It puts us in a very em- 
barrassing position. I shall certainly vote for 
it, but it defeats the object the Senator from 
Pennsylvania had in view. The Senator from 
Pennsylvania desired to pass this bill to relieve 
those engaged in the sale of tea and coffee from 
the embarrassments under which they now 
labor in carrying on their business. I shall 
vote against that bill whenever it comes up on 
a final vote. But now the Senator from Indi- 
ana offers as an amendment to that proposition 
the whole tariff bill. That, as a matter of 
course, opens the whole door, and that amend 
ment will be subject to innumerable amend- 
ments. I ask the Senator from Pennsylvania 
whether it is any object to him now to press 
his effort to get through the tea and coffee 
bill? Because, if the Senator from Indiana 
persists in this amendment, I shall insist on 
laying aside the pending bill and taking up 
the tariff bill and going on with it in order. 

Mr. SCOTT. I was on the floor to state 
that I wished to appeal to the Senator from 
Indiana to withdraw that amendment for a 
double reason, a portion of which the Senator 
from Obio has already given. ‘Che other part 
of that reason is the one which I stated.a few 
moments ago, when the Senate was not as full 
as it is now, and that is, by adding this amend- 
ment, and sending it to the House of Repre- 
sentatives, we already know enough to appre- 
hend that the whole bill will be laid on the 
table, because of their objection that we have 
not the power to originate this tariff measure, 
and thus we shall lose the repeal of the duties 
on tea and coffee, and endanger the final pas- 
sage of the billaltogether. If, instead of that, 
the Senator from Indiana will withdraw his 
amendment and permit us to take a vote on 
the repeal of the duties on tea and coffee, we 
can at once go back, and I desire that we shall 
at once go back to the general tariff bill and 
take up these other questions, I trust that 
course may be taken. 

Mr. SAWYER. I withdraw for the present 
the amendment to the amendment which I 
offered, and will renew it again in the Senate. 

Mr. MORTON. The Senator from Penn- 
sylvania makes an appeal to me to withdraw 
this amendment, that the bill repealing the 
duty on tea and coffee may be passed as a sin- 
gle measure, and then take our chances upon 
the other. Now, we know that when the duties 
on tea and coffee are fully repealed, and that 
is a fixed thing, the position will be taken that 
no other reduction of the tariff can be made, 
and that the second section of the tariff bill 
must be stricken out, because that was the 
motion made by the Senator from Vermont 
last Friday after the vote was taken placing 
tea and coffee on the free list. . 

I said then, as I have said here to-day, that 
I voted to repeal the duties upon tea and coffee 
entirely because I believed we could carry all 
these reductions and still have enough revenue 
left to pay $50,000,000 per annum upon the pub- 
lie debt. I am satisfied that we can. But if the 
repeal of the duties on tea and coffee entirely 
is to be made an excuse for striking out the 
other reductions of the tariff, I am prepared to 
change my vote on that question, and I think 
there are several other Senators iu the same 
situation. I am not willing, therefore, that 
this bill shall be passed and put. beyond our 
reach repealing the duties entirely on tea and 
coffee, and theu take our chances hereafter with 
that argument of making reductions upon 
other parts of the tariff that I think are quite 


necessary for many considerations that I have 

adverted to to-day. For that reason | cannot 

respond to the appeal of the Senator from 

r however much I should like to 
0.50. : 

I do not agree with him in his apprehension 
that the House of Representatives will lay this 
bill on the table because of the constitutional 
difficulty that we cannot originate, and that the 
House must alone originate bills to raise rev- 
enue. Thatistrue. Whatis the language of 
the Constitution? ‘All bills for raising rev- 
enue shall originate in the House of Repre- 
sentatives; but it goes on to say that ‘the 
Senate may propose or concur with amend- 
ments as on other bills.’ By the terms of 
the Constitution we have the same right to 
amend a bill raising revenue, when it once gets 
here, that we have to amend any other bill. 

Now, Mr. President, in the first place, this 
is nota bill to raise revenue. That was argued 
by the Senator from Ohio conclusively in an- 
swer to the Senator from Illinois; but the 
Senator from Illinois has evidently waived his 
constitutional objection, because right in the 
face of it he has proposed to repeal the duty 
on salt and on coal, putting it upon a bill sent 
here by the House to repeal the duty on tea 
and coffee. The Senator has waived the objec- 
tion by his own action. But whether he had 
or not, there was no force in it, in my opinion. 
If we consider it a bill to raise revenue and 
it comes here, we have a right to amend it 
and to modify it the same as any other bill. 
But it is simply a bill to repeal a tax, and 
when it comes here we have a right to amend 
that bill. How? By proposing to repeal some 
other tax and adding it to it, or by proposing 
to repeal that tax only in part. We have a 
right to amend itin any way. If we treat it 
asa bill to raise revenue, we may amend it 
and make it_suitable to our ideas of the way 
the revenue should be raised and send it back 
ane House; but they must first start that 

ill. 
Bot a bill simply repealing a tax is not a 
bill to raise revenue in any sense. Hasit ever 
been held before that a bill to simply repeal a 
tax could not originate in the Senate? I ven- 
ture to say that that objection has never been 
sustained in the whole history of this Govern- 
ment. There is nothing init. We have just 
as much right to originate a bill here to repeal 
atax as they have to originate it in the House ; 
but when it is proposed to levy a new tax or 
to increase au existing tax; in other words, 
when it is proposed to raise more revenue 
instead of decreasing it, for the protection of 
the Government, that power has been placed 
in the popular branch of the Government, in 
the House of Representatives. But this is not 
a bill to raise revenue. It isa bill simply pro- 
posing to repeal certain taxes without. pro- 
posing to increase any one, and is not subject 
to that constitutional objection. I have no 
fear that the House of Representatives will lay 
it on the table, but if they should lay it on the 
table for that. reason while they accept the bill 
in its main features, they have simply to send 
us a substitute embodying the provisions of 
this bill. But let us do our duty and not be 
deterred from it by some fancied apprehension 
that the House will lay the bill on the table 
for some constitutional objection that has no 
foundation in law or in fact. 

Mr. CORBETT. It will be observed that 
this is an amendment of some thirteen pages, 
proposing to place a great many articles on 
the free list. As we have already determined 
to admit tea and coffee free, this large list 
should be most carefully revised and examined 
before we take a vote upon it. I trust, there- 
fore, that the amendment as it stands, making 
this sweeping repeal of all these duties, with- 
out examination by the Senate, will not be 
adopted. 

It is evident that the Senate have fully 
determined to repeal the duties on tea and 
coffee, feeling that that will relieve the great 


mass of the people more ‘than the repeal of 

tbe duties on any other two articlesthat could : 
be named, and therefore it seems to me. we 

ought to take a vote upon that question by 

itself. ‘That duty is one which affects ‘the 

people directly; as has been ‘said, it is a 
direct tax. It is not like other taxes or: duties 

levied upon manufactured articles, as stated 

by the Senator: from Illinois, but is precisely 

the reverse. The people have the entire ben- 

efit of a reduction or repeal of the duty upon. 
coffee, whereas in the case of a tax or duty 

upon manufactured articles, those articles 

manufactured in this country are not purchased 

here unless they can be purchased cheaper 

than they can be imported. None of those 

articles could be manufactured in this country 

unless‘ they could be manufactured cheaper 
than they could be imported. These manu- 

facturing establishments could not be started 

unless they could manufacture goods cheaper 

than they could be imported. The position 

of the Senator from Illinois in this respect, 

therefore, is not correct. In my judgment, 

the relief to the great mass of the people will 
be much greater by the repeal of the duty on 

tea and coffee than by any other measure we 

could adopt. For that reason I hope: the 

Senate will reject this amendment, and ‘will 

pass the bill for the repeal of the duty on tea ' 
and coffee just as it stands, without amend- 
ment. 

Mr. SCOTT. I hope the Senate will vote 
down this amendment and let us pass the bill 
by itself, so that the tariff bill can come up as 
a separate measure. ; 

Mr. MORRILL, of Vermont. I move the 
same amendment.that I moved before: to 
strike out the second section of the amend- 
ment as proposed by the Senator from Indiana. 

Mr. BOREMAN. Let me suggest to the 
Senator from Vermont to allow us to pass 
upon the amendment of the Senator from 
Indiana by itself, I ask the Chair whether 
the Senator from Vermont could not make his 
motion afterward ? 

The PRESIDING OFFICER, (Mr. An- 
THONY in the chair.) It could be made in the 
Senate. ; 

Mr. BOREMAN. If the amendment of 
the Senator from Indiana should be attached 
to the bill, it would still be in order for the 
Senator from Vermont to make his motion 
afterward? . i 

The PRESIDING OFFICER. It would. 

Mr. BOREMAN. Then I suggest. to the 
Senator that he withdraw his motion for the 
present, and let us vote on the amendment 
proposed by the Senator from Indiana. 

Mr. CONKLING. IfI can have the atten- 
tion of the Senator from Vermont, I wish he 
would withdraw his amendment and let us 
vote on the amendment of the Senator from 
Indiana, all of which | mean to vote against, 
and I think other Senators will find no diff- 
culty in doing so. Then, as the Senator on 
my left [Mr. Srewarr] suggests, if the amend- 
ment carries, or indeed in either event, in 
another form, the Senator from Vermont.can 
make his question. 

Mr. MORRILL, of Vermont. I suppose I 
shall have the right to make the motion when 
the bill comes into the Senate? 

The PRESIDING OFFICER. The Senator 
will. . i f 

Mr. MORRILL, of Vermont. Then I with- 
draw the amendmeut to the amendment for 
the present. 

Mr. CONKLING. Now, I wish to say a 
single word only. When thé question was 
first taken on exempting tea and coffee wholly 
from imposts, I voted against that proposition, 
not because I did not wish to make tea and 
coffee free if we could. do so, but because. I 
preferred to so. treat the question as would 
enable the Senate to distribute somewhat the 
reduction which we should make, and enlarge 
the number of articles to be made free or to 


be cheapened as to the duty. 
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The Senate, following two decisive votes in 
the House, has hy. a great majority, I think 
nearly three to one, expressed its deliberate 
judgment in favor of exempting tea and coffee 
altogether. Asa practical business matter in 
the dispatch of the subjects before us, I accept, 
and I think every other Senator who voted as 
T did against free tea and coffee ought to accept 
as final a judgment so pronounced. If it is 
final, and I say to the Senator from Indiana it 
cannot be that he seriously supposes that a 
vote of three to one, with all the facts before 
us, would ever be reversed by any argument 
or contingency which can arise in the course 
of this discussion; if it isto be treated as final, 
then there are many reasons why the bill as it 
came from the House should be completed, 
and I have heard of not one reason to the 
contrary. 

The Senator from Indiana argues that in 
addition to the exemption of tea and coffee 
we can dismiss other duties. I agree with 
him, and I sball be surprised if I find myself 
among those intimidated or terrified by esti- 
mates and by fears of deficiencies hereafter. 
I do not believe a word of it. I believe with 
the Senator from Indiana that the growth of 
business in the country is going to compensate 
in a far greater degree than we see allowed in 
these estimates that are made. 

And I say here, as I do not intend to detain 
the Senate again, and now but a moment, that 
I shall vote for reductions in addition to tea 
and coffee, and then I shall vote for dismissing 
every internal tax except the tax on malt and 
spirituous liquors, the tax on tobacco, and as 
to stamps I reserve my judgment; but if I in- 
clude stamps, then I have enumerated every- 
thing which will remain taxed by any vote of 
wine. In that way I will vote to consolidate 
districts and disband the remnant of that army 
of tax-gatherers and internal revenue officers 
of which we have heard so much. 

Nevertheless, Mr. President, I shall vote 
against this amendment with the distinct un- 
derstanding that it is to be taken up in the 
other bill, and every Senator, by a vote or 
otherwise, enabled to express his opinion in 
regard to it; and that, I submit to all Senators, 
involves no inconsistency. We do not choose 
to consider it here for an obvious reason, be- 
cause we want the tea and coffee bill to be 
finished; we want to make an end of that. 
Protanto this subject has been disposed of; 
and, as the Senator from Pennsylvania has 
well explained to us, it is wholly unnecessary 
to insnarl that subject, which has been com- 
pleted by itself, with the residue of the tariff 
question. So I shall vote against this amend- 
ment in order to preserve so much of this 
legislation separate and intact. Then Í shall 
vote with the Senator from Indiana and the 
Senator from Ohio, who has indicated his pur- 
pose to take up the other bill, to consider 
everything involved in this.amendment, to 
vote for the whole of this reduction if we can, 
and if not, for so much of it as we can favor, 
In that I'see no reason why the Senator from 
Indiana should insist upon his amendment 
now, and certainly none why I or any other 
Senator who agrees with him in wanting to 
make these reductions should refuse tó ac- 
cede to the reqnest of the honorable Senator 
from Pennsylvania. Therefore I shall vote 
egainst the amendment of the Senator from 
Indiana; but I say again that that vote will 
not commit me at all against that amendment 
when it comes up ata convenient season for 
consideration. . 

The PRESIDING OFFICER. The ques- 
tion is on theamendment of the Senator from 
Indiana, 

Mr. MORTON. 
upon it. 

The yeasand nays were ordered ; and being 
taken resulted—yeas 22, nays 26; as follows: 

YEAS—Messrs. Alcorn, Blair, Cooper, Davis of West 


Virginia, Hamilton of Maryland, Hamilton of Texas, 
Hamlin, Hill, Kellogg, Logan, Morton, Pratt, Rob- 


I ask for the yeas and nays 


ertson, Schurz, Sherman, Spencer, Stevenson, Sum- 
ner, Trumbull, West, Windom, and Wright—22. 

NAYS—Messrs. Ames, Anthony, Boreman, Cald- 
well, Cameron, Chandler, Clayton, Cole, Conkling, 
Corbett, Cragin, Fenton, Frelinghuysen, Gilbert, Har- 
lan, Hitchcock, Kelly, Morrill of Vermont, Norwood, 
Patterson, Pomeroy, Rice, Sawyer, Scott, Stewart, 
and Wilson—26, . 

ABSENT—Messrs. Bayard, Brownlow, Bucking- 
ham, Carpenter, Casserly, Davis of Kentucky, Ed- 
munds, Ferry of Connecticut, Ferry of Michigan, 
Flanagan, Goldthwaite, Howe, Johnston, Lewis, 
Morrill of Maine, Nye, Osborz, Pool, Ramsey, Sauls- 
bury, Sprague, Stockton, Thurman, Tipton, and 
Vickers—25. 


So the amendment was rejected. 


Mr. MORTON. I offerthe following amend- 
ment to come in as an additional section: 


That all acts and parts of acts requiring stamps 
and imposing taxes thereon, except in regard to 
spirits, fermented liquors, tobacco, snuff, and cigars, 
and all acts and parts of acts imposing taxes upon 
gas, are hereby repealed, to take effect from and 
after October 1, 1872. 

Mr. SCOTT. While I shall probably vote 
for that in a separate form, I wish to call the 
attention of the Senator from Indiana and of 
the Senate to the fact that if any proposition 
will raise constitutional objection in the House 
it will be that one. The bill before us proposes 
to repeal customs duties, and here is anamend- 
ment to repeal internal taxes. I trust it will 
meet the same fate as the other amendments, 
and that we shall pass the bill as it stands. 

Mr. MORTON. The House sent us a bill 
to repeal a tax on imports, and we propose to 
amend that by repealing an internal tax. Is 
it not germane entirely? The fact that one 
is a tax on imports, and the other an inter- 
nal tax, certainly can make no constitutional 
objection. 

Mr. SCOTT. I agree with the Senator that 
this is so in principle, but the House will not 
agree with us. ‘hey stand upon that ground. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Indi- 
ana, abolishing certain internal taxes specified 
in his amendment. 

Mr. MORRILL, of Vermont. I move to 
amend that amendment by inserting the free 
list which has just been rejected in the motion 
just voted upon as a substitute for the prop- 
osition of the Senator from Indiana. 

The VICE PRESIDENT. The Senator from 
Vermont moves to amend the amendment by 
striking out all after the word ‘‘ that,” and in- 
serting the free list to be found on the seventh 
page, and so on to the end of the amend- 
ment reported by the Committee on Finance 
to House bill No. 178. 

Mr. MORRILL, of Vermont. I desire to 
say a single word in relation to the proposi- 
tion of the Senator from Indiana. I think 
there is a general unanimity of sentiment in 
the Senate on the question of the repeal of 
the internal taxes; but manifestly, as prudent 
legislators we ought to see what the effect of 
our work will finally be. It is clear that the 
Senate are disposed, by an overwhelming 
majority, to make tea and coffee free, and 
possibly some other articles; and it will be 
necessary to have something more than a 
single Senator may be able to get up to make 
the proper and complete legislation for this 
session. I think the-subject of internal rev- 
enue taxes has to be adjusted in proportion 
to what we do in relation to the tarif. Now, 
I appeal to the Senate whether it will not be 
better to adopt the proposition which I make 
of the free list, which takes out of the number 
of taxable articles something like three hun- 
dred, and yet reduces the tariff in avery incon- 
siderable manner, and leave the other prop- 
osition to be more carefully matured? 

Mr. BOREMAN. I expect to vote for the 
repeal of these taxes, yet it is my desire, as it 
is the desire of those who have been support- 
ing the original bill to repeal the duty on tea 
and coffee, that that bill be put through pure 
and simple. We understand from the chair- 
man of the Committee on Finance that the 
committee will report a bill on the subject of 


i internal taxation, aad that bill will probably || 


repeal the taxes that are enumerated in this 
amendment. I propose to wait for that, and 
to take the bill in regard to the repeal of the 
duty on tea and coffee just as it came from 
the other House, in order that we may get rid 
of that, and settle these other questions sub- 
sequently. : 

Mr: MORTON. I desire to say one word. 
Reference is made to the strength of the vote 
here in favor of repealing the duties upon tea 
and coffee. I voted to repeal those duties 
entirely, believing we could do that, and at the 
game time make the other reductions contem- 
plated in the amendment brought forward by 
the Committee on Finance. I would not have 
voted in that way if I had understood that 
that was to be made an excuse for refusing to 
make any other reductions in the tariff. 

‘Mr. WINDOM. If the Senator will allow 
me at that point, I desire to say that I voted 
for the repeal of the duty on tea and coffee for 
precisely the same reason. I desire now to 
vote the other way if I can obtain an oppor- 
tunity to so vote, if we are not to be permitted 
to reduce the tariff on any other article. 

Mr. MORTON. One word further and I 
am done. ‘The question of tea and coffee is 
taken separately and independent of all other 
articles. When that has passed and become 
a law, we can have no doubt the total repeal 
of the duty on tea and coffee is to be used as 
an argument on this floor for refusing to make 
any other reductions. I am sorry that the 
thing has taken that shape. ‘They ought all 
to be considered together. It isa matter of 
justice to Senators who voted as they did on 
last Friday, and Iam one of them, and there 
are several other Senators here in the same 
situation. 

Mr. SHERMAN. I desire to say a few 
words, but principally to make a suggestion to 
the Senator from Vermont. If the free list 
of the bill of the Committee on Finance is to 
be added to this bill, he should include in bis 
amendment the fifth section of the commit- 
tee’s bill in regard to bonded goods so as to 
allow goods put on the free list, which may be in 
bond on the Ist of July next, to come in free. 
. Mr. MORRILL, of Vermont. I accept the 
suggestion. 

Tbe VICE PRESIDENT. Then the amend- 
ment of the Committee on Finance, from the 
seventh page to the close, is included in this 
amendment. That will cover the fifth section. 

Mr. SHERMAN. I believe there is nota 
single item on this free list to which any Sena- 
tor will object. So far as I know, every item 
about which there is any controversy, with, 
perhaps, a single exception, was stricken out, 
This free list embraces two or three hundred 
articles, mostly of raw materials which can- 
not be produced in this country, which enter 
more or less into our manufactures, and which 
also enter into the common consumption of 
the people, such as medicines and a great 
variety of articles. My impression is that in 
any tariff bill we pass this free list ought to be 
included. l 

Mr. CONKLING. How much does it re- 
duce the revenue? 

Mr. SHERMAN. About three million dol- 
lars altogether, the heaviest items being 
mostly articles of medicine, paint, and dye- 
stuffs. There can be no possible objection in 
the House of Representatives to this free list, 
because it conforms very nearly, with some 
slight difference perhaps, to the free list pro- 
posed already in that House; so that if any 
billis passed, as there is no doubt of the pas- 
sage of the tea and coffee bill now, from the 
votes taken, this free list might as well be 
added. It can create no objection in the other 
House, I think. I shall therefore vote for this 
addition of the free list. 

Mr. CONKLING. Let me suggest to the 
Senator that if this is adopted now as an 


| amendment to the amendment of the Senator 


from Indiana, 


rom Li then, if that amendment fuils, 
this fails too. 
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Mr. MORRILL, of Vermont. I have moved 
this as a substitute for that. 

Mr. CONKLING. I was not aware of that. 

Mr. SHERMAN. I will state further in 
regard to the internal taxes, as I announced 
in the opening argument on the tariff bill, that 
the Committee on Finance was unanimously 
of opinion that we shoujd repeal all the inter- 
nal revenue taxes except those on whisky, 
tobacco, and beer. Atthe same time I stated 
that we could not offer an amendment on the 
subject of internal taxation, to a tariff bill, 
without raising a question with the House of 
Representatives. I believe the Senate has a 
right to add to such a bill an amendment in 
regard to internal taxes. I have no doubt of 
it. The Constitution gives us the power to 
amend any revenue bill they may send to us 
in any form that we choose. We know very 
well, however, that that is a question upon 
which the other House has a great deal of 
sensibility. 

They never have denied our right to add to 
the articles in a tariff bill. For instance, when 
they proposed to repeal the dnties on tea and 
coffee they never denied our right to add by 
way of amendment a proposition to repeal 
duties on otherarticles. ‘They have, however, 
always denied to us the right to impose new 
taxes by an amendment to such a bill, or the 
right to go beyond-the subject-matter of the 
bill; if, for example, it related to customs 
duties, by adding internal taxes. While, there- 
fore, I am as much in favor as anybody of 
repealing internal taxes now—and unques- 
tionably we shall have an opportunity to do it 
before the session closes—I will not vote on 
this bill to send to the other House a question 
which will only create confusion and contro- 
versy between the two Houses. Even ifa few 
members of the House of Representatives are 
honestly of opinion that this would be an inva- 
sion of their constitutional rights, I would not 
press it on them. Therefore, in deference to 
the House, or in deference to that opinion of 
the House, we refrained from putting on the 
tariff. bill anything with regard to internal 
taxes. 

i shall vote for the amendment offered by 
the Senator from Vermont. If itis not adopted 
now it will be a part of the tariff bill when 
taken up again. As we are passing the tea 
and coffee bill now we might as well add to it 
the undisputed items contained in the free list 
of our tariff bill. 

Mr. HAMILTON, of Maryland. I desire, 
Mr. President, to understand the condition of 
the question.” Do I understand correctly that 
the amendment moved by the honorable Sen- 
ator from Vermont is to strike out all after the 
word ‘‘that’’ in the amendment moved by the 
honorable Senator from Indiana? 

The VICE PRESIDENT. The Senator from 
Indiana moves to amend the bill by adding a 
section repealing certain internal taxes. ‘The 
Senator from Vermont moves as a substitute 
for it to strike out all of the amendment after 
the word ‘‘that,’’ and insert the free list re- 
ported from the Committee on Finance in 
their amendment to House bill No, 173. 

Mr. HAMILTON, of Maryland. So that 
the adoption of this amendment would at once 
destroy the amendment of the Senator from 
Indiana? 

The VICE PRESIDENT. It would. 

Mr. CAMERON. I voted for the exonera- 
tion of tea and coffee from duty, because I 
believe that measure to be right. There is 
no house in the whole United States so hum- 
ble that its inmates do not use either tea or 
coffee. No family is so poor that it does 
not sometimes use one or the other. 
always acted on my votes on such questions 
upon the ground that it was my duty as a 
representative of the people, the lowly as 
well as the high, to take care of the humble 
who cannot take care of themselves. When 
My. Polk was President of the United States 


he sent in a special message asking Congress ii 


I have. 
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to put a duty on tea and.coffee; and it was 
made a party question. I belonged to his 
party then, but I refused to vote for it; and 
whenever I have bad an opportunity to vote 
on that subject, I have voted to. make these 
articles of prime necessity in the houses of 
the poor free. 

My course through life has always been, if 
I wanted to succeed, to do one thing at a 
time. It is an old maxim, I believe, that if 
you do but one thing at a time, you will be 
likely to do it with better execution. I trust, 
therefore, that the’ gentlemen who want other 
articles made free will let this tea and coffee 
bill be disposed of by itself. 

The Senators from Maryland, I think, vote 
against protection to everything except coal. 
Now, sir, the people of Pennsylvania need no 
protection to their coal. They have a special 
article of coal that no other part of the world 
produces, and ‘it can take care of itself. I 
vote for a duty on coal, however, because it is 
my. desire to take care of West Virginia and 
Maryland. They have coal and they have salt, 
which are in great danger of being useless to 
them unless they have some protection. Their 
representatives know that, but they do not 
seem to appreciate that their States and other 
portions‘ of this country have interests that they 
must help to protect if they expect help from 
us. The people of Illinois have almost as 
much interest in coal as the ‘people of West 
Virginia. Presently, when coal from Nova 
Scotia comes up the lakes and around to 
Chicago free of duty, the coal-owners of Tli- 
nois will begin to complain. They have more 
coal in Ilinois than there is in any other part 
of the world in the same extent of territory, 
and so they have in Indiana—not only an im- 
mense quantity of coal, but a better coal for 
certain specific purposes, except that coal in 
Pennsylvania, than there is in any other part 
of the world. 

Mr. TRUMBULL. There is nothing about 
coal in this. motion. 

Mr. CAMERON. I know there is nothing 
about coal in this, motion, but you cannot 
expect the coal to be taken care of if those 
who are interested in coal do not help others 
to take care of their interests. I am not 
speaking of log-rolling, but 1 am talking to 
sensible men, as I believe, in a sensible way, 
and I tell them they cannot be protected unless 
they help other people to be taken care of. 

I speak now in favor of the poor. The 
poorest woman in the world wants her tea or 
her coffee. In our poor-houses almost the 
only consolation of the old women is their 
tea or coffee. And yet gentlemen here who 
have great interests at stake vote against 
taking the duties off tea and coffee. But, sir, 
l rose only to say that I trust this question 
will be decided upon its own merits. l believe 
with the Senator from Indiana, that -we can 
reduce this taxation very much. 

There are a great many other articles upon 
which we can take off the duties without a loss 
to the general revenue of the country. 1 be- 
lieve with him and with other gentlemen who 
have expressed the same sentiment, that the 
growth of our trade, of our commerce, and of 
our wealth every year not only astonishes our- 
selves, but astonishes the world, and by its 
great growth we are constantly able to pay 
more taxation than anybody believed we could 
have done the year before. Thatis one of the 
strange peculiarities of our country, that every 
year as you try to press us down we rise more 
and more. We are constantly growing, and 
constantly able to meet the emergency of the 
occasion. 

Í trust we shall settle this question, and then 
I will vote with gentlemen to take off taxes as 
they call them—I do not believe they are 
taxes—to take off the revenues from other 
commodities. i 

Mr. SUMNER. Mr. President, the Senate 
has now a question presented between two 
different free lists. The motion of the Senator į 


from Indiana practically proposes a free list 
to a certain extent in the internal revenue sys- 
tem, A motion is made to substitute a free 
list in the tarif. Now, sir, I am for both lists, 
because I am for the reduction of taxation: I 
wish a free list in the tariff as large as pos- 
sible, and I wish a free list in our internal 
revenue system as large as possible. -And 
now my criticism of the motion of the Senator 
from Indiana is that he only goes half way, 
He proposes his free list, but he leaves the 
expensive machinery of the internal revenue 
system still extant. I remember that he said 
the other day that that would be reduced in 
time. It ought to be reduced at once. It 
ought to be reduced during the present ses- 
sion. Norshould we leave to the discretion of 
anybody the question ‘whether this large tribe 
of office-holders shall be continued through- 
out the country. They ought to be disbanded. 
The occasion for them has ceased, and with 
the cessation of that occasion the tribe should 
also cease. Therefore the proposition of my 
friend is incomplete. It ought to contain 
something more. There should be a positive 
provision of extermination against the tribe. 
We have had them long enough; and their 
day should be ended. ‘They have become a 
burden to the country, and yet, sir, the ques- 
tion is now presented between these two free 
lists. What shall we do who, like myself, are 
in favor of both? I shall vote in favor of the 
free list proposed by the Senator from Indi- 
ana, because that is the first. I will not sub- 
stitute any other free list for that. I vote for 
that, and I trust I shall soon have an oppor- 
tunity of voting also for the other. 

Mr. MORTON. TheSecretary of the Treas- 
ury now has under the law the power to dis- 
pense with any number of revenue officers that 
may not be necessary to collect the revenue. 
He can dismiss one half the. collectors or 
assessors, or he- can dismiss them all if they 
are not necessary. The question as to how 
many should be dismissed, or how many can 
be spared, is a question of discretion, and 
that discretion cannot be exercised by Con- 
gress, but it must be left to the Secretary of 
the Treasury, or to some officer. If we retain 
the taxes on tobacco and spirits and fermented 
liquors, we must still have some revenue offi- 
cers to collect them. How many will be re- 
quired in any State is a question that can only 
be decided by the Secretary of the Treasury 
or the Commissioner of Internal Revenue. bè 
is a thing we cannot determine. Now, the 
Treasury Department has all the power that is 
necessary to enable it to diminish the namber 
of officers employed in collecting the revenue, 
I think the Senator from Massachusetts has - 
full confidence, as I have, in the Secretary of 
the Treasury, to believe that he will reduce the 
force of officers just as fast as he can do so 
without endangering the public interests. If 
we repeal these taxes, it will then be for him 
to determine (a thing that we cannot determ- 
ine) how many officers can be dispensed with 
and how many must still be retained to collect 
the taxes still remaining on the statute-book. 

The VICE PRESIDENT. ‘The question is 
on the substitute offered by the Senator from 
Vermont to the amendment of the Senator 
from Indiana. ‘ 

Mr. BLAIR. I ask the Chair whether, if 
we adopt this substitute for the amendment 
of the Senator from Indiana, the amendment 
offered by the Senator from Indiana can then 
be offered again? - 

The VICE PRESIDENT. It could be of- 
fered when the bill was reported to the Senate 
by moving to add to this substitule, if it should 
be agreed to, the various propositions embraced 
in the proposition of the Senator from Indiana, 

Mr. BLAIR. Not-as a whole? 

The VICE PRESIDENT. Ji could be 
offered as an independent proposition also in 
the Senate after the bill should be reported to 
the Genate, or as an amendment to the prop- 
osition of the Senator from Vermont, if that 
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should: be agreed to.’ There will be two op- 
portunities of offering it, if the substitute. of 
‘the Senator from Vermont should be agreed 
to first, : 

Mr. BLAIR. I am in favor of both prop- 
ositions, and will vote for either one as it pre- 
sents itself, I do not like the antagonism. 

The VICE PRESIDENT. As offered, the 
Senator cannot now vote for both, because 
they are offered in antagonism to each other, 
That would not debar him, however, from the 
right of moving the original proposition after 
the bill shall have been reported to the Senate, 
or as an amendment to the proposition of the 
Senator from Vermont, if that should be 
agreed to. 

Mr. MORRILL, of Vermont. There can- 
not be half a dozen Senators here who do not 
know that if the proposition of the Senator 
from Indiana carries, whatever may be our 
constitutional rights as to making amend- 
ments to revenue bills, it is fatal to the whole 
bill. I do not think there is one, certainly 


there are not half a dozen Senators here who 
do not know that the only effect of it will be 
to be laid on the table at the very first vote 
that the House can reach it. 

Under these circumstances, as practical 
men, whatever we may think of the position 
taken by the House, it is right and proper for 
us here to act upon this bill with a view to 
reach sume practical result, and I, therefore, 
without. reference to whether I was for or 
against the proposition of the Senator from 
Indiana, (as l shall be for it whenever I can 
get a legitimate opportunity to vote for it so 


as to effect the purpose,) have proposed the 
amendment that T have already offered. 

Mr. CORBETT. There are some articles 
on this list that I do not think ought to be 
admitted duty free. There is the article of 
‘toil cake,” which is linseed-oil cake. Livn- 
seed is protected, and I do not see why lin- 
seed-oil cake should be admitted duty free. 

Mr. SHERMAN. None is brought in in 
that way. 

Mr. CORBETT. There probably will be 
some if it is admitted duty free. Ido not see 
the object of putting it on the free list, 

Mr. MORRILL, of Vermont. Iwill say to 
the Senator from Oregon that our people are 
averse to using it. It is hardly used except 
in England in a very moist climate. Our own 
people can find grasa and hay and grain at a 
much cheaper rate. 

Mr, SHERMAN. We export every year 
the linseed expressed from our own oil to 
England. Indeed, we export the linseed cake 
and bring back the linseed. 

Mr. MORTON. We put a duty on linseed 
in 1870 for that very reason. 

Mr. CORBETT. I presume the gentlemen 
of the committee hove examined that question. 
I simply brought it up to learn their reasons, 
Now, on page 8, lines forty and forty-one, I 
move to strike out two articles; 


Antimony crude,. regulus of; antimony ore, and 
crude sulphuret of, 


The VICE PRESIDENT. That motion is 
not now in order. The Senator can move 
that amendment in the Senate if the amend- 
ment now pending shall be agreed to; buta 
motion to strike out and insert is not divisible. 

Mr. CORBETT. I understand we are on 
the free list, and the Senator from Vermont 
proposes to attach this asan amendment. E 
do not wish these articles to be on the free list. 
If it is attached, of course they are to be ad- 
mitted duty free. I havea letter in my hand 
from a gentleman who has just commenced 
this business. The manufacture is now almost 
principally conducted in England by two or 
three establishments. ‘There is a large mine 
of antimony in Nevada. The Senator from 
Nevada who is absent, [Mr. Nye, } designed to 
present the question to the Senate. As he is 
now absent, | feel it incumbent on me to call 
the attention of the Senate to the subject, and 


for that reason I send to the Chair a letter ji 


which I ask to. have read for the information 
of the Senate. 

Mr. SHERMAN. Ifthe Senator would come 
to me, I would show him that this does not 
change the existing law. Regulus of antimony 
is the subject-matter we are speaking of. That 
is stricken out, 

The VICE PRESIDENT. Theamendment 
of the Senator from Oregon is not in order at 
this stage. The pending question now is a 
motion to strike out and insert an amendment. 
If it shali be agreed to, when the bill shall 
have been reported to the Senate the Senator 
can move to amend that amendment before it 
is concurredin bythe Senate. Anamendment 
to it is not now in order. 

Mr. CORBETT. I think this amendment 
contains a number of articles that ought to be 
considered by the Senate before they attach 
them to the free list. Therefore I shall vote 
against the amendment of the Senator from 
Vermont. 

Mr. SCOTT. I shall be for this free list at 
the proper time, as I shall be for the amend- 
ment of the Senator from Indiana; but after 
the statement made by the Senator from Ver- 
mont with reference to the difficulty that will 
be encountered in the other House, I am satis- 
fied that even with reference to bis amend- 
ment the safe course for the friends of this bill 
is to vote down all amendments and pass it, 
and keep the bill as it came from the House, 

Mr. MORRILL, of Vermont. The objec- 
tion does not lie to my amendment, because it 
is an extension of the same thing as the ori- 
ginal bill, an extension of the free list; whereas 
the proposition of the Senator from Indiana is 
introducing an entirely new subject not before 
us by any bill brought from the House of Rep- 
resentatives—a very important distinction. 

Tbe VICE PRESIDENT, The question is 
on the amendment of the Senator from Ver- 
mont to the amendment of the Senator from 
Indiana. It is to strike out the proposition of 
the Senator from Indiana in regard to the free 
list in the internal revenue department, and to 
insert the free list reported by the Finance 
Committee on the tariff. 

The amendment to the amendment was 
agreed to, 

The VICE PRESIDENT. The substitute 
proposed by the proposition of the Senator 
trom Vermont for the amendment of the Sen- 
ator from Indiana is agreed to, and the ques- 
tion now recurs on the amendment to the bill ; 
that is, to add the free list reported by the 
Finance Committee to the tea and coffee bill, 

Mr. HAMLIN. I suppose otber Senators 
may be situated as I find myself by these de- 
tached motions, compelled to vote against 
their own judgment when that judgment is 
applied to the general scope of a tariff law. I 
cannot vote for the amendment now pending, 
because there are some articles in it which I 
think ought not to be there; or at least we 
ought to have them in connection with a gen- 
eral bill that shall embrace other articles, so 
that we may know. how and in what way we 
are reducing the revenue. Mostof these arti- 
cles I would chcerfuly vote for putting on the 
free list; but there are some I am not willing 
to vote for isolated and alone. I do not say L 
would not vote for every one of them if they 
were connected with a general system, and 
these were found the most desirable articles 
to place on the free list. Disconnect them 
from the general system, and you force upon 
us the argument hereafter that we must take 
that bill precisely in that form, because we 
have agreed upon a free list that will not allow 
us any latitude to take duties from other 
articles, 

Mr. MORTON. Will my friend allow me 
to ask him a question ? 

Mr. HAMLIN. Certainly. 

Mr. MORTON. I ask-him if putting tea 
and coffee into a certain bill and taking it by 
itself independent of all other questions of the 
tariff is not obnoxious to the same objection ? 


Mr. HAMLIN. Precisely, and for that 
very reason I voted to make coal and salt free, 
while I am willing they shall pay a reasonable 
duty and satisfied that they ought to pay it; 
but I am not willing that gentlemen shall 
wrest certain articles from the general sched- 
ule, and then compel me to vote increased 
rates upon the articles that remain. These 
were my reasons for voting as I did vote. I 
think gentlemen who have this general system 
at heart, perhaps more than myself, may well 
review the ground upon which they stand. I 
think they had better come back to that wis- 
dom which our committee manifested in the 
bill they presented. I am no alarmist, but I 
can see a flood that will sweep away your pro- 
tective tariff and give you a horizontal scale 
if you seek to impose high rates of duty in this 
indirect way. Sir, it was for that reason, not 
because I wished to vote upon specific articles 
and make them free, that I have voted as I 
have done. 

The VICE PRESIDENT. The qustion is 
on the amendment of the Senator from Ver- 
mont to the bill, it having been already agreed 
to as an amendment to the amendment of the 
Senator from Indiana. 

Mr. WRIGHT. ‘I inquire whether it is in 
order to move an amendment now? 

The VICK PRESIDENT. By addition; 
but these words having been agreed to as an 
amendment to an ameudment, they cannot 
now be changed until the bill comes into the 


Senate. 

Mr. WRIGHT. 1 move then to add the 
second section of the billas reported by the 
committee to this free list. 

The VICK PRESIDENT. The Senator 
from Iowa moves to amend the pending amend- 
ment by adding to it the second section of the 
bill reported by the Committee on Finance. 

Mr. WRIGHT. It is known that I voted 
against the proposition on Friday to put tea 
and coffee on the free list. I so voted not 
because I was not willing to put those articles 
upon the free list, but because 1 regard it as 
an infringement upon the bill as reported by 
the Committee on Finance, which had been 
fully and thoroughly considered. It is an ex- 
ceedingly easy matter to abolish taxes ; itis 
a very easy thing to reduce your existing rev- 
enue by legislation; but we must never lose 
sight of the fact that the Government must 
be supported and the debt be paid. 

My theory was that in the arrangement of 
these revenues it was due that we should have 
reference to the interests of all portions of the 
country, and that it was not our policy to 
abolish entirely the revenue derivable from 


i tea and coffee, the inevitatle effect of which 


was, in my judgment, and the aim of those in 
favor of it was to keep up the war duties upon 
other articles, I was therefore exceedingly 
desirous that the bill should pass as it came 
in substance from the Committee on Finance, 
which had been fally considered. 

It seems now to be the temper of the Senate 
and the determination of the Senate to abolish 
the duties upon tea and coffee. If that be $0, 
then I think they ought to go one step further 
in view of the interests of the eople the coun- 
try over, and in view of the diversified inter- 
ests of the country, and also reduce upon these 
other articles, 

In my judgment those who insist upon put- 
ting tea and coffee on the free list make a 
grave mistake. Iam in favor, and have always 
been, of protection to the industries of the 
land; but I tell gentlemen, as was suggested 
by the Senator from Maine, that if they insist 
upon this policy, there will come a tide in 
public sentiment and judgment that will as 
inevitably sweep away the policy they propose 
as that we are here to-day. I want to protect 
these interests ; I want to protect them as far 
as 1s Just and right; I shall be found at all 
times standing for such a purpose; but I say 
as a matter of policy, as a matter of justice, 
and if allowed to refer to it asa politieal ques- 
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tion, Isay as a matter of party policy we can 
do no better thing here to day, after we have 
declared in favor of free tea and coffee, than 
to annex to it also, in addition to the free list, 
_ the second section reported by the Committee 
on Finance in their bill. : 

-Asan individual proposition, I would vote 
for putting tea and coffee on the free list; but 
J voted against it for the reason I have stated, 
because I wished to take the bill as a whole 
and consider all its parts and vote for it as a 
whole; but now, it having been determined 
to put tea and coffee upon the free list, i 
insist that the second section shall be added 
to the free list that has been passed by the 
Senate. This, I believe, is the shortest 
method of settling this question upon the bill 
that is now before us; and instead of insist- 
ing upon the bill proposed by the Senator 
from Pennsylvania this morning, voting upon 
that alone, and then having our whole time 
and our entire trouble again upon the tariff 
bill, I believe the shortest way to dispose of 
this question is to now add the second section 
to the proposed amendment before the Senate, 
and then we shall substantially have the whole 
subject of the tariff out of the way. 

The VICE PRESIDENT. Does the Sen- 
ator prefer to move this as an amendment to 
the amendment, or to reserve itto stand upon 
its own merits as an amendment until the 
pending amendment of the Senator from Ver- 
mont shall have been disposed of? It can be 
moved either way. 

Mr. MORTON. Let us vote on the free 
list and then on the amendment of the Senator 
from lowa. 

Mr. WRIGHT. I would prefer to add it to 
the tree list as it is now. 

Mr. FERRY, of Michigan. DoI understand 
that the proposition of the Senator from Iowa 
is to add to the free list the articles enumer- 
ated in section two? 

The VICE PRESIDENT. Not to add the 
articles, but to add section -two reducing the 
duties on those articles ten per cent. 

Mr, FERRY, of Michigan. As an amend- 
ment to the pending proposition? 

The VICK PRESIDENT. As an amend- 
ment to the pending proposition. The ques- 
tion is on the amendment of the Senator from 
Jowa to the amendment of the Senator from 
Vermont. 

Mr. WRIGHT. [call for the yeas and nays 


upon it. 

Mr. SHERMAN. I hope the Senator from 
Towa will allow two votes to be taken, one upon 
the free list, and one upon the second section ; 
otherwise we shall be embarrassed very much. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Iowa that if his 
amendment should be agreed to as an amend- 
ment to. the amendment of the Senator from 
Vermont, and then that should be rejected, 
the seecnd section would fall with the free list. 
That may be his desire, and it is for him to 
decide. 

Mr. WRIGHT. No, sir, I do not desire 
that the free list shall fall. I want to have a 
fair vote upon my proposition on its merits. 

Mr. SHERMAN. ‘The Senator can have a 
vote. I should like to have a vote upon it 
myself. I do not want to embarrass one or the 
other. I trust the Senator will let us have a 
separate vote. 

Mr. WRIGHT. Then I withdraw my amend- 
ment, 

Mr. HAMLIN. I hope the Senator from 
Jowa will reconsider that opinion and not 
withdraw his amendment for this very reason. 
Suppose the free list is suspended, what then? 
Weare told by this committee, ‘‘ Having taken 
the duty off teaand coffee, and having adopted 
this free list, we cannot vote for the Senator’ s 
amendment.’ I think we ought to incorpor- 
ate it and let it go along with the freelist and 
let it be a part of the proposition; that is my 
idea, 

Mr. CONKLING. Let me ask the Senator 


from Maine, is not his argument just: as. strong 
the other way? He says no; I say yes. The 
Senate has just voted to put the free -list-.in 
place of another amendment, that, is prefer- 
ring it to that, and by a vote which indicates 
that itis to carry. Now the Senator says that 
if the free list prevails it is going to embar- 
rass the vote upon the other question, and he 
has explained how. Just as. much in the one 
case as in the other; I submit to him precisely 
as much. Suppose the amendment offered by 
the Senator from Iowa prevails and is added 
to the free list ; then everybody is to vote for 
both. That is true, but the Senate has just 
expressed its determination in favor of the 
free list just as it has expressed its determina- 
tion in favor of free tea and free coffee; but 
these two Senators here seem to think that 
whether the bills are together or whether they 
be separate, the effect being the same, some 
distinction is to arise. I submit not. 

I hope the Senator from Iowa will withdraw 
his amendment for the present, and for this 
reason: suppose hisamendment prevails now, 
then he deprives Senators who wish to vote 
for his amendment, and who do not wish to 
vote for the free list, of that opportunity. On 
the other hand he deprives those who wish to 
vote for the free list, and not for the amend- 
ment, of that opportunity. In other words, 
he couples together things which have nothing 
necessarily to do with each other, whereas 
leaving each to stand by itself the vote is per- 
fectly fair upon each, I submit, in spite of the 
suggestion of my honorable friend from Maine. 

Mr. WRIGHT. Uponthis question as upon 
all others my preference always is to have a 
vote upon the precise question that is present- 
ed, in no manner connected with or depend- 
ent on anything else. Now, it is possible 
that some persons may vote for my amend. 
ment for the purpose of strengthening their 
approval of the free list. There might be 
others who would vote against it for the reason 
that they did not want it to incumber the 
free list. Now, I propose, in view of that to 
withdraw the amendment forthe present, with 
the understanding that if the free list is adopt- 
ed or whether adopted or not, I shall move it 
as an amendment to the free list if adopted, 
or if not, as an amendment to the bill. 

The VICE PRESIDENT. That will be in 
order. The Senator can do itin committee 
or afterward in the Senate. The question 
now recurs on the amendment of the Senator 
from Vermont, adding the free list of the Com- 
mittee on Finance to this bill. 

Mr. CHANDLER. On that I ask for the 
yeas and nays. 

The yeas and nays were ordered, and the 
Secretary proceeded to call the roll. 

Mr. LOGAN. Iam paired with the Sena- 
tor from Mississippi, Mr. Ames, on all ques- 
tions where I differ with the committee, and 
this being a proposition that the committee 
votes for, 1 suppose he would vote if here the 
same way, and therefore I shall take the lib- 
erty to vote ‘‘ yea.’’ 

The result was announced—yeas 34, nays 
18; as follows: 

YEAS — Messrs. Alcorn, Anthony, Blair, Cole, 
Conkling, Cooper, Cragin, Davis of West. Virginia, 
Fenton, Ferry of Michigan, Hamilton of Maryland, 
Harian, Hill, Kelly, Logan, Morrill-of Vermont, 
Morton, Norwood, Osborn, Patterson, Pomeroy, 
Pratt, Robertson, Sawyer, Schurz, Sherman, Spencer, 
Stevenson, Stewart, Trumbull, West, Wilson, Win- 
dom, and Wright—34. : 

NAYS—Messrs. Boreman, Caldwell, Cameron, 
Chandler, Clayton, Corbett, Frelinghuysen, Gilbert, 
Hamilton of Texas, Hamlin, Hitehcock, Ramsey, 
and Seott—13. 


ABSENT — Messrs. Ames, Bayard, Brownlow, 
Buckingham, Carpenter, Casserly, Davis of Ken- 


tucky, Edmunds, Ferry of Connecticut, Flanagan, | 


Goldthwaite, Howe, Johnston, Kellogg, Lewis, Mor- 


rill of Maine, Nye, Pool, Rice, Saulsbury, Sprague, | 


Stockton, Sumner, Thurman, Tipton, and Vick- 
ers—26. 

So the amendment was agreed to. 

Mr. WRIGHT. Inow movethe amendment 
I suggested before, adding the second sec- 
tion of the tariff bill as reported by the. Com- 


| mittee on Finance, reducing the duty ten ‘per 


cent. on the articles specified. in that section. 
Mr. ANTHONY... E move thatthe: Senate: 
do now. adjourn. ae cage, SEAL 
Mr. SCOTT. Noj;.I hope we: shall finish 
this bill. eae Se 
The VICE PRESIDENT. -The motion ta. 
adjourn is not debatable. LE ae 
‘The question being put, a division wag called 
for, and the ayes were 25, noes 220 o ou gigit 
Mr. BOREMAN,. I ask for the yeas’and 
nays. Sane ree 
The yeas and nays were ordered; and being 
taken resulted—yeas 19, nays 27; as follows: 
. YEAS—Messrs. Anthony, Blair, Cameron, Clayton, 
Cooper, Davis of West Virginia, Hamilton of Mary- 
land, Hill, Hitebcock, Kelly, Norwood, Pomeroy, 
Ramsey, Robertson, Schurz, Spencer, ‘Stevenson, 
Trumbull, and Wilson—19, poe 
NAYS—Messrs. Alcorn, Boreman, Chandler, Cole, 
Conkling, Corbett, Cragin, Fenton, Ferry of Mich- 
igan, Frelinghuysen, Gilbert, Hamilton of Texas, 
Hamlin, Harlan, Logan, Morrill of Vermont, Morton, 
Osborn, Patterson, Pratt, Sawyer, Scott, Sherman, 
Stewart, West, Windom, and Wright—27. . 7 
ABSENT — Messrs. Ames, Bayard, Brownlow, 


. Buckingbam, Caldwell, Carpenter, Casserly, Davis 


of Kentucky, Edmunds, Ferry of Connecticut, Fian- 
agan, Goldthwaite, Howe, Johnston, Kello g, Lewis, 
orrill of Maine, Nye, Pool, Rice, Saulsbury, 
Sprague, Stockton, Sumner, Thurman, Tipton, an 
Vickers—27. j ie 
So the Senate refused to adjourn. id 
The VICE PRESIDENT. - The question 


recurs on the amendment of the Senator. front 


lowa. 

Mr. CHANDLER. On that I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. 
order to add to this amendment? 

The VICE PRESIDENT. Itis, as this is 
an amendment in the first degree; or if this 
amendment shall be agreed to, it can be added 
to after the bill shall have been reported to the 
Senate. è 

Mr. DAVIS, of West Virginia. 
move any amendment. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator. from 
Iowa, upon which the yeas and nays bave been 
ordered. 

The Secretary proceeded to call the roll. 

Mr. LOGAN. Ihave not voted because I 
am paired with the Senator from Mississippi 
(Mr. Ames] on all questions where I disagree 
with the committee. I see that a majority of 
the committee have voted in favor of ‘this 
amendment, and I presume he would do so. I 
shall therefore vote ‘* yea.” : 

The result. was announced—yeas 82, nays 
17; as follows: : : 


YEAS—Messrs. Alcorn, Blair, Conkling, Cooper, 
Cragin, Davis of West Virginia, Fenton, Hamilton 
of Maryland, Hamilton of Texas, Hamlin, Harlan, 
Hill, Hitchcock, Kellogg, Kelly, Logan, Morton, 
Norwood, Pomeroy, Pratt, Ramsey, Rice, Robert- 
son, Sawyer, Schurz, Sherman, Spencer, Stevenson, 
Trumbull, West, Windom, and Wright—32. 

NAYS—Messrs. Anthony, Boreman, Buckingham, 
Caidwell, Cameron, Chandler, Clayton, Cole, Cor- 
þett. Ferry of Michigan, Frelinghuysen, Gilbert, 
Morrill of Vermont, Osborn,’ Scott, Stewart, and 


Wilson—17. 

ABSENT —Mossrs.. Ames, Bayard, Brownlow, 
Carpenter, Casserly, Davis of Kentucky, Edmunds, 
Ferry of Connecticut, Flanagan, Goldthwaite, 
Howe, Johnston, Lewis, Morrill of Maine, Nye, 
Patterson, Pool, Sauisbury, Sprague, Stockton, 
Sumner, Thurman, Tipton, and Vickers—24. 


So the amendment was agreed to. 

Mr. FRELINGHUYSEN. I move that the 
Senate do now adjourn. 

Mr. SHERMAN. I appeal to the Senator 
to withdraw that motion for a moment. 

Mr. FRELINGHUYSEN. Iwill not with- 
draw it except for some temporary purpose. 

The VICE PRESIDENT. Does the Sen- 


Is it not in 


I will not 


| ator from New Jersey withdraw the motion to 


adjourn ? s 
Mr. FRELINGHUYSEN. Temporarily. 
Mr. SHERMAN. I simply wish to give 


| notice that to-morrow morning I will offer the 


bill as reported by the Committee on Finance 
as a substitute for the proposition as.it now 


stands. 


Mr. MORTON. And I give notice that I 
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shall renew the amendment in regard to inter- 
nal taxes. ; 

Mr. HILL. And I shall offer an amend- 
ment to reduce the taxes on stills and licenses. 

Mr. TRUMBULL. I suppose it will be in 
order to make salt free without notice; if not, 
I give the notice. 

The VICE PRESIDENT. It certainly will 
` be after the bill shall have been reported to 
the Senate. : 

Mr. COLE. I give notice that in case the 
original bill is proposed again, I will move to 
put tea at five cents and coffee at one cent. 

Mr. FRELINGHUYSEN. I renew the 
motion to adjourn. P 

The motion was agreed to; and (at four 
o’clock and fifty-eight minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 26, 1872. 


- The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 


The Journal of yesterday was read and 
approved. ; 
HARBOR OF NEW YORK. 


Mr. COX, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and adopted: 


Resolved, That the Superintendent of the United 
States Coast Survey be requested to furnish the 

ouse of Representatives with a copy of the chart 
and report of the damage done to the harbor of New 
York, made for the use of the New York harbor 
commissioners. 


MARBOR OF OGDENSBURG. 


Mr. SHELLABARGER moved that the 
Committee on Commerce be discharged from 
the further consideration of papers in relation 
to dredging the harbor of Ogdensburg, and 
that the same be referred to the Committee on 
Claims. 

The motion was agreed to. 


ACTUAL SETTLERS, 


Mr. HAWLEY, by unanimous consent, 
reported from the Committee on the Public 
Lands a bill (H. R. No. 2117) to secure the 
public lands to actual settlers; which was read 
a first and second time, ordered to be printed 
and recommitted. . 


BALTIMORE AND POTOMAC RAILROAD. 

Mr. GARFIELD, of Ohio. I call for the 
regular order of business. 

The SPEAKER. The regular order being 
called for, the House will now resume the 
consideration of the bill of the House No. 
2057, coming over from Friday last as unfin- 
ished business, being a bili to confirm the 
action of the board of aldermen and common 
council of the city of Washington designating 
a depot site for the Baltimore and Potomac 
Railroad Company, and for other purposes. 
The pending question is upon seconding the 
previous question upon ordering the bill to be 
engrossed and read a third time. 

Mr. POTTER. Pending the vote on that 
question, I desire to ask the gentleman who 
has charge of this bill [Mr. STARKWEATHER] 
if he intends to allow amendments to be 
offered and discussed and voted upon? 

Mr. STARKWEATHER. As the bill and 
the proposed amendments are printed 

Mr. POTTER. But the amendments are 
not pending, 

Mr. STARKWEATHER. As the amend- 
ments have been printed, a vote upon second- 
ing the previous question will substantially 
be:a vote onthe merits of the bill and pro- 
posed amendments. Many of the proposed 
amendments are of such a character as to be 
in direct antagonism with the bill, and if they 
are received and adopted, of course it will be 
equivalent to authorizing the Baltimore and 
Ohio Railroad Company to control not only 
their present depot accommodations, but the 


depot accommodations of this road, which has 
now made this ouilay of $5,000,000, and is |i 


ready and anxious to construct this depot at 
once. . 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman allow me to ask him a question ? 

Mr. STARKWEATHER. Certainly. 

Mr. GARFIELD, of Ohio. Has the gen- 
tleman any objection to allowing an amendment 
to be voted on that will provide for some place 
in this city for a Union depot building, which 
will accommodate all railroads, and to which 
all railroads shall come, those now here and 
those hereafter to come here, instead of taking 
up one road and giving it a place, and then 
taking each other road when it comes and 
giving it another place? Thatis what I want. 

Mr. STARKWEATHER. I will reply to 
the gentleman. Here is a road already built 
which wants a depot. There is no other road 
built and ready but what has a depot. The 
Baltimore and Ohio railroad came before us 
with no plans, but within a day or two I have 
seen a map for tunneling directly in front of 
the Capitol and coming out somewhere on the 
flat below. Butwhen that company was before 
us the evidence showed thatthere was no room 
for accommodating two railroads there. There 
is the Point Lookout road, and some other 
road; they have not asked for any arrangment 
of this kind for themselves, but they are ask- 
ing for depot accommodations in another part 
of the city. Now, what I say is this: this Balti- 
more and Potomac railroad having come here 
by invitation, the city having voted them this 
right, the. Commissioner on Public Buildings 
and Grounds having come before the commit- 
tee and said that this connection can be made 
without damage to any party, no other com- 
pany having perfected any other plan, no other 
company having asked for this but the Balti- 
more and Ohio railroad, which is already ac- 
commodated, we ought not to postpone this 
road „which needs this accommodation now, 
until the Baltimore and Ohio railroad can 
make the tunnel they now propose, which will 
take one or two years. 

Mr. DAWES. Will the gentleman yield to 
me for a question? 

Mr. STARKWEATHER. Certainly. 

Mr. DAWES. The question I want to ask 
is this: when this road was authorized by 
Congress to be built; when it expended its 
$5,000,000, did it not have an authorized 
place for a depot upon the present locality, 
where it is now authorized to build a depot ? 
Did it not get its act of incorporation with 
that stipulation in it? Did it not expend its 
money upon that stipulation, and has it not 
the right to-day to build a depot at a point 
upon the Seventh street railroad as near to 
Pennsylvania avenue as any other railroad 
ever had the right to come? 

Mr. STARK WEATHER. I willanswer the 
gentleman. When this railroad company was 
chartered it was authorized to come through 
by a tunnel in the direction in which it is com- 
ing. The company then contemplated having 
a depot on the Island at some considerable dis- 
tance from the central part of the city. In 
the immediate neighborhood, however, of the 
location then contemplated a large public 
school building has been erected, and the trus- 
tees of that school, as well as the public, ask 
for this change of location. The Legislative 
Assembly of the city of Washington made 
this grant, so far as it had the right to make it, 
unanimously, This matter has been examined 
by the committee with reference to the accom- 
modation of the public and the interference 
with the school building which has been erect- 
ed, and all the evidence shows that a change 
from the location formerly authorized will not 
only better accommodate the public, but will 
prevent interferences which would be prejudi- 
ial lo the school interests and the public gen- 
erally. 

Mr. DAWES. I want to know why the gen- 
tleman speaks of a public school-house there, 
when it has been started since we authorized 
this road to put up its depot there. 
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Mr. STARKWEATHER. It is sufficient 
for me to say that the city government author- 
ized the change. The officers having charge 
of the public grounds have come before us 
and testified that the change is desirable; the 
trustees of the public schools have given the 
same testimony. Leading business men have 
sent their petitions to us asking this change. 

Mr. FARNSWORTH. Who is opposing it? 
That is what I want to know. 

Mr. STARKWEATHER. Except a few 
gentlemen, who state that perhaps some inter- 
est connected with the public grounds will be 
interfered with, the opposition comes mainly 
from the Baltimore and Ohio railroad. 

Mr. DAWES. I have never seen any agent 
or official of the Baltimore and Ohio railroad. 
Two years ago I stood. here trying to preserve 
the public park for future use; and in the midst 
of that struggle there comes in this proposi- 
tion from the people of the District. In one 
breath they ask for great appropriations to 
beautify the District, and in another they 
undertake to give away the lands of the Dis- 
trict for railroad purposes. 

Mr. DICKEY. Why did the gentleman 
oppose the appropriation for a park two years 
ago? 

"Mr. DAWES. Why did I oppose it? Be- 
cause the time had not come for it. 

Mr. DICKEY. It never will come if the 
gentleman can have his way. 

Mr. DAWES. It never will come if such 
measures as this are to be sanetioned. 

Mr.STARKWEATHER. I make, ofcourse, 
no complaint in regard to the gentleman from 
Massachusetts. I do not believe that he is 
influenced by any railroad company. I make 
no such intimation. But I do say that nine 
tenths of the entire opposition to giving the pub- 
lic the accommodations which they seek and 
which they have asked through their officials, 
through their Legislative Assembly, through the 
officer having charge of the public buildings and 
grounds, through’ the school trustees, and 
through their leading citizens, comes from the 
Baltimore and Ohio Railroad Company, which 
now has ample depot accommodations, and 
only wishes to block this other company, which 
to-day is ready to go forward and accommo- 
date the public. Nine tenthsof all the opposi- 
tion developed here to-day is from that rival 
company, which is attempting to control this 
whole business. 

Mr. FARNSWORTH. Why does not the 
gentleman call the previous question ? 

Mr. STARK WEATHER. So far as regards 
the gentleman from Massachusetts and other 
gentlemen who may wish to beautify the pub- 
lic grounds, there is ample Opportunity for 
them to do so. Let them do away with these 
corner grog-shops which, almost at the very 
doors of the Capitol, have stared us in the 
face for the last thirty years, before they go a 
mile away to reclaim a bog. Let them do 
that before they undertake to declare that all 
those using this road shall be sent away over 
on the Island, where there can be no proper 
accommodations. Why, does not the gentle- 
man know that members could not wade there, 
but would have to use a scow-boat in order to 
get across? Talk about beautifying those 
grounds! Why, sir, we have a mile beyond 
running down to the President’s House, and 
no one now makes complaint. 

. Mr. GARFIELD, of Ohio. And therefore 
we are to give them away to these railroad 
corporations, ` 

Mr. STARK WEATHER. 
getting ten times as much 
company is getting. 

Mr. RANDALL. I hope the gentleman 
from Connecticut will allow me to make a 
suggestion which I think will obviate any fur- 
ther dispute in the House on this subject. 

Mr. FARNSWORTH, I hope the gentle- 


The public are 
as this railroad 


man will call the previous question. 
Mr. STARKWEATHER. I think the pre: 


vious question ought to be called, 
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Mr. RANDALL. Iam for allowing some 
discussion and votes to be taken on the amend- 
ments. 

Mr. POTTER. I wish to ask the gentle- 
man from Connecticut whether he will allow 
a vote to be taken on my amendment to pre- 
serve this public park, or whether he means to 
call the previous question to shut out all 
amendments? 

Mr. STARK WEATHER. ` I cannot admit 
the amendment of the gentleman from New 
York when I exclude all others. 

Mr. ELDREDGE. With the permission 
of the gentleman from Connecticut, I will take 
a minute to reply to the gentleman from New 
York [Mr. POTTER] in reference to this pub- 
lic park. His amendment is not worth any- 
thing. It does not amount to anything, for in 
the bill itself we have reserved the right to 
repeal or amend the Jaw at any time. There- 
fore, whenever the public park shall be built, 
as I heartily hope it may be some time, we 
can make such amendment of the Jaw and 
enact such requirements as may be deemed 
necessary. We may require this road to build 
over or to run under the surface of the public 
grounds, just as my friend’s amendment pro- 
poses to do. There is no necessity for this 
amendment. I would as soon have it on as 
not. 

Mr. POTTER. Then why not do it? ; 

Mr. ELDREDGE. It opens the question, 
and is of no earthly use. The park they talk 
about I wish to see made some day, but for 
forty years the place where this depot is pro- 

osed to be built has been the dirtiest hole 
in Washington anda disgrace to the city. I 
believe it would so remain for years to come 
unless some improvement like that proposed 
by this railroad is made on that land. 

Mr. STARKWEATHER. I insist on my 
demand for the previous question. 

Mr. POTTER. I move that the House 
take a recess until four o’clock p. m. 

Mr. BECK. Pending that I move that the 
House do now adjourn. 

The House divided; and there werc—ayes 
34, noes 104. 

Mr. KERR demanded the yeas and nays. 

The House divided; and there were—ayes 
twenty-five. 

Mr. STARKWEATHER demanded a fur- 
ther count. 

The SPEAKER appointed Mr. MAYNARD 
and Mr. Kerr tellers. 

The House again divided; and the tellers 
reported—ayes thirty-six ; more than one fifth 
those present. 

So the yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 24, nays 154, not voting 
62; as follows: 

YEAS— Messrs. Archer, Arthur, Beatty, Beck, 
Braxton, Carroll, Davis, DuBose, Duke, Garrett, 
Hambleton, Kerr, King, Lewis, Merrick, Niblack, 
Read, Ritchie, Swann, Terry, Dwight Townsend, 
Van Trump, Willard, and Winchester—24. 


NAYS—Messrs. Acker, Ames, Averill, Banks, Bar- | 


ber, Barry, Bell, Beveridge, Bigby, Biggs, Bird, Aus- 
tin Blair, Bright, George M. Brooks, Buckley, Buffin- 
ton, Burchard, Burdett, Caldwell, Coburn, Coghlan, 
Conger, Conner, Cotton, Crebs, Creely, Crocker, 
Crosslund, Darrall, Dawes, Dickey, Donnan, Dox, 
Duell, Dunnell, Hames, Eldredge, Elliott, Farns- 
worth, Finkelnburg, Charles Foster, Henry 
ter, Wilder D. Foster, Frye, Garfield, Getz, Golla- 
day, Goodrich, Griffith, Haldeman, Hale, Halsey, 
Handley, Hanks, Harmer, Harper, George E. Harris, 
John T. Harris, Havens, Hawley, Hay, Hays, John 
W. Hazelton, Herndon, Hoar, Hooper, Houghton, 
Kelley, Kendall, Keteham, Killinger, Lamison, 
Lamport, Leach, Lowe, Lynch, Marshall, Maynard, 
McClelland, McCormick, McCrary, McGrew, Mce- 
Henry, McIntyre, MeJunkin, McKinney, McNeely, 
Mercur, Merriam, Benjamin E. Meyers, Mitchell, 
Monroe, Moore, Morey, Leonard Myers, Negley, Orr, 
Packard, Palmer, Isaac C. Parker, Peck, Pendleton, 
Eli Perry, Peters, Poland, Price, Prindle, Randall, 
Edward Y. Rice, Ellis H, Roberts, Rogers, Roose- 


velt, Sargent, Sawyer, Scofield, Sessions, Shanks, | 


Sheldon, Shellaburger, Sherwood, Shober, Shoe- 
maker, Slater, Sloss, H. Boardman Smith, John A. 
Smith, R. Milton Speer, Thomas J. Speer, Sprague, 
Starkwoatber, Stevens, Stevenson, Sutherland, Sy- 
pher, Tafe, Washington ‘townsend. Turner, Tyner, 
Upson, Vaughan, Voorhees, Waddell, Wakeman, 


D. Eos- | 


Walden, Waldron, Wallaco, Wolls, Wheeler, Whit- 
thorne, Williams of Indiana, Williams of New 
York, Jeremiah M.. Wilson, John T. Wilson, and 


Wood—154, 

NOT VOTING—Messrs, Adams, Ambler, Barnum, 
Bingham, JamesG. Blair, Boles, James Brooks, Ben- 
jamin 
William T. Clark, Freeman Clarke, Cobb, Comingo, 
Cox, Critcher, De Large, Ely, Farwell, Forker, 
Hancock, Gerry W. Hazelton, Hereford, Hib- 
bard, Hill, Holman, Kellogg Kinsella, Lansing, 
Manson, McKee, Morgan, Morphis, Packer, Hosea 

Parker, Perce, Aaron F. Perry Platt, Porter, 
Potter, Rainey, 
Robinson, Rusk, 
Smith, Sna i 1 
Strong, St. John, Thomas, Tuthill, Twichell, Walls, 
Warren, Whiteley, and Young—62, 


So the House refused to adjourn. 
MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House that the 
Senate had passed bills of the following titles; 
in which the concurrence of the House was 
requested : 

A bill (S. No. 472) to amend an act entitled 
“An act to regulate the diplomatic and con- 
sular systems of the United States,’’ passed 
August 18, 1856, and for other purposes; 

A bill (S. No. 57) authorizing mail steam- 
ship service in the Gulf of Mexico between 
the port of New Orleans, Louisiana, and cer- 
tain ports of the republic of Mexico; 

A bill (S. No. 169) to amend an act passed 
March 2, 1881, entitled ‘An act allowing the 
duties on foreign merchandise imported into 
Wheeling, Vicksburg, Cincinnati, Louisville,St. 
Louis, Nashville, and Natchez, to be secured 
and paid at those places ;” 

A bill (S. No. 251) to amend an act entitled 
“An act to establish and declare the railroad 
bridges of the New Orleans, Mobile, and Chat- 
tanooga Railroad Company as hereafter con- 
structed a post road, and for other purposes,’’ 
approved March 2, 1868; 

A bill (S. No. 327) to establish the collec- 
tion district of Duluth, and to create St. Paul, 
in the collection district of Minnesota, a port 
of delivery ; 

A bill (S. No. 345) for deepening St. Clair 
flats canal to sixteen feet; 

A bill (S. No. 560) for the enlargement 
of the St. Mary’s falls canal, in the State of 
Michigan ; 

A bill (S. No. 604) to allow the Lake On- 
tario Shore Railroad Company to lay their 
track upon the west pier at Oswego, New 
York; 

A bill (S. No. 612) to facilitate the execu- 
tion of and to protect certain public works of 
improvement ; 

Aybill (S. No. 659) telative to the entry and 
clearance of ferry-boats and of bonded cars 
passing from one State to another, through for- 
eign contiguous territory; 

A bill (S. No. 785) toamend an act entitled 
t An act to extend the laws of the United 
States relating to customs, commerce, and 
navigation, over the territory ceded to the 
United States by Russia, to establish a collec- 
tion district therein, and for other purposes,”’ 
passed July 27, 1868; and 

A bill (S. No. 837) to authorize the issue of 
an American register to the brig Delphine. 

* The message further announced that the 


Secloy, Slocum, Worthington ©. 


Senate had passed with amendments, in which; 


the concurrence of the House was requested, 
bills of the House of the following titles: 

A bill (H. R. No. 181) to change the bound- 
aries of the collection district of Brazos de 
Santiago in the State of Texas; 

A bill (H. R. No. 1657) to amend the sec- 
ond section of the act of August 30, 1852, in 


| relation to the transportation and exportation 


of imported goods, wares, and merchandise in 
bond through certain ports in the State of 
Texas; and 

A bill(H. R. No. 501) authorizing the appro- 
priation for the employment of surfmen at 
alternate life-saving stations on the New Jer- 
sey coast for the fiscal year ending June 80, 
1872, to be expended in employing crews at 


Butler, Roderick R. Butler, Campbell, ; 


John M. Rice, William R. Roberts, | 
, Snyder, Storm, Stoffghton, Stowell, ; 


such stations, and for such periods, andat 
such compensation as the Secretary. of the 
Treasury may deem reasonable, not to exceed 
forty dollars per month for each person . em- 
ployed. : 

The message further announced ‘that. the 
Senate had passed, without amendment, bills 
of the House of the following titles: 

A bill (H. R. No. 2048) authorizing an 
American register to the Dutch bark Alice > 
Tarlton ; 

A bill (H. R, No. 2114) 
to Margaret Nyce ; 

A bill (H. R. No. 1049) to establish a port 
of entry and delivery at the city of Pittsburg, 
Pennsylvania ; 

A bill (H. R. No. 485) to authorize the Pres- 
ident to appoint George Plunkett a paymaster 
in the Navy; and 

A bill (H. R. No. 166) to amend an act eén- 
titled “An act to authorize protection: to be 
given to citizens of the United States who may 
discover deposits of guano,” approved August 
18, 1856. : 

The message also announced that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagreeing votes of the 
two Houses on the bill (S. No. 792) in addition 
to an act entitled “An act to amend an act 
entitled ‘An act for the removal of causes in 
certain cases from State courts,’ approved July 
27, 1866,” approved March 2, 1867, 


BALTIMORE AND POTOMAC RAILROAD. 


The House then resumed the consideration 
of House bill No. 2057 to confirm the action 
of the board of aldermen and common council 
of the city of Washington, designating a depot 
site for the Baltimore and Potomac Railroad 
Company, and for other purposes. 

TheSPEAKER. The question recurs upon 
the motion of the gentleman from New York, 
[Mr. Porrer, ] that the House now take a recess 
till four o’clock p. m. 

Mr. KERR. Is it in order now to move 
that when the House adjourns to-day it be to 
meet on Thursday next? 

The SPEAKER. That motion would be in 


order. 
Mr. KERR. Then I make that motion. 
REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. MERCUR. Irise to a privileged re- 
port, and submit the report of a committee 
of conference. 

The Clerk read the report, as follows: 


The committee of conference on the disagreeing 
yotes of the two Houses upon Senate bill. No. 792, 
(in addition to an act entitled ‘An act to amend an 
act entitled ‘An aet for the removal of causes in 
certain cages from State courts,’ approved July 27, 
1866,” approved March 2, 1867,) having met, after 
full and free conference, have agreed to recommend, 
and do recommend, to their respective Houses as 
follows: 

That the Senate agree to the amendment of the 
Houge; amended as follows, as a substitute for the 


granting a pension 


Like 
Be it enacted by the Senate and House of Represent- 
atives of the United States of America im Congress 
assembled, That whenever a personal action has been 
or shall be brought in any State court by an alien 
against any citizen of a State who is, or at the time 
the alleged action accrued was a civil officer of the 
United States, being non-resident of that State 
wherein jurisdiction is obtained by the State court 
by the personal service of process, such action may 
be removed into the circuit court of the United 
States in and for the district in which the defend- 
ant shall have been served with process, in the same 
manner as now provided for the removal of an acz 
tion brought in a State court by the provisions of 
section three of the act of March 2, 1833, entitled 
“An act further to provide for the collection of 
duties on imports.” i 
JOHN A. BINGHAM, 
ULYSSES MERCUR, 
Managers on the part of the Howse, 
ROSCOE CONKLING, 3 
FREDERICK T. FRELINGHUYSEN, 
ELI SAULSBURY, 
Managers on the part of the Senate, 


The question was on agreeing tô the report. 
Mr. DUKE. I-move that the report be laid 
on the table; and on that motion I call for the 


yeas and nays. 


The SPEAKER. ‘The Chair has heretofore 
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declined; as: he does now, to entertain a mo- 
tion to lay on the table a report of a committee 
of conference, although it has been done in 
somecases: The present occupant of the chair 
in the Forty-First Congress held that when a 
report of a ‘committee of conference was 
presented to the House, the single question to 
be determined was whether the House would 
agree or not agree to the report. 

Mr. DUKE. Then TI call for the yeas and 
nays on agreeing to the report. 

The question was taken upon ordering the 
yeas and nays; and 

The SPEAKER, said: Over forty members 
have risen upon the call for the yeas and 
nays, and they will be regarded as ordered. 
There are generally enough members standing 
upon their feet to order the yeas and nays on 
any question. [Laughter.] 

The question was taken; and there were— 
yeas 117, nays 68, not voting 55; as follows: 


weather, 
Sypher, Tatfe, 
Tyner ‘Upson, Wakeman, Walden, Waldron, Wal- 
lace, Whiteley Willard, Williams of Indiana, Wil- 
; F York, Jeremiah M. Wilson, John T. 
Wilson, and Wood—117. i £ 

NAYS—Messrs. Acker, Barber, Beck, Biggs, Bird, 
Braxton, Bright, Caldwell, Campbell, Carroll, Con- 
ner, Cox, Crossland, Davis, Dox, Du Bose, Duke, 
Eidredge, Riy, Garrett, Getz, Golladay, Goodrich, 
Griffith, Haldeman, Hanks, John T. Harris, Hawley, 
Libbard, Kendall, Korr, Lamison, Leach, Lewis, 
Manson, Marshall, McClelland, McHenry, MeIn- 
tyre, McNeely, Merrick, Benjamin F. Meyers, 
Mitchell, Niblack, Potter, Price, Randall, Road, 
Edward Y. Rice, Ritchie, William R. Roberts, Rog- 
ers, Roosevelt, Slater, Slocum, Sloss, Stevens, Storm, 
Swann, Terry, Dwight Townsend, Van Trump, 
Vaughan, Voorhees, Waddell, Wells, Whitthorne, 
and Young—68, 

NOT VOTING—Messrs, Adams, Ambler, Barnum, 
Bell, Bingham, James @. Blair, Boles, James Brooks, 
Benjamin F. Butler, Roderick R. Butler, William 
T. Clark, Freeman Clarke, Cobb, Comingo, Critcher, 
Dawes, De Large, Farnsworth, Farwell, Forker, 
Hereford, Jolman, Kellogg, Kinsella, Lansing, Me- 

ee, McKinney, Moore, Morgan, Morphis, Packer, 
Hosea W. Parker, Pendleton, Perce, Platt, Porter, 
Rainoy, John M. Rico, Robinson, Rusk, Seeley, 
Sheldon, Shober, Worthington C, Smith, Snapp. 
Snyder, Strong, St. John, Thomas, Tuthill, Twichell, 
Walls, Warren, Wheeler, and Winchester—55. 

Bothe report of the committee of conference 
was agreed to. 

During the roll-call, 

Mr. BRAXTON said: Idesire to announce 
that my colleague, Mr. CrRITCHER, is called 
home by sickuess in his family. 

The result of the vote was announced as 
above stated. 

Mr. MERCUR. I move to reconsider the 
vote just taken ; and also move that the motion 
to reconsider be laid on the table. 

Mr. KERR and Mr, BECK called for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. KERR. Mr. Speaker, is not this ques- 
tion divisible? i 

The SPEAKER. Itis not. The House is 
not called upon to vote on two motions at the 
same time. Fhe pending question is on lay- 
ing upon the table the motion to reconsider. 
Should the House refuse to lay the motion on 
the table, the question will then be takea on 
the motion to reconsider. 

, The question was taken ; and it was decided 
in the aflirmative—yeas 97, nays 65, not voting 
18; as follows: 


YEAS— Messrs, Banks, Barber, Barnum, Barry, 


Beatty, Bigby, Austin Blair, George M. Brooks, 
Backisy, Bufinton, Burchard, Burdett, Coburn, 
Coghian, Conger, Cotton, Creely, Darrall, Dawes, 
Dickey, Donnan, Duell, Dunnell, Eames, Elliott, 
Farnsworth, Finkelnburg, Charles Foster, Wilder D. 
Foster, Goodrich, Hambleton, Harmer, Harper, 
George E. Harris, Havens, Hawley, Hay, Hays, 
Gerry W. Hazelton, John W. Hazelton, Hill, Hooper, 
Houghton, Kelley, Killinger, Lamport, Lansing, 
Lowe, Lynch, Maynard, MeCormick, MeGrew, Mce- 
Junkin, Mercur, Merriam, Moore, Leonard Myers, 
Orr, Packard, Palmer, Isaac C. Parker, Peck, Pen- 
dleton, Aaron F. Perry, Peters, Poland, Prindle, 
ENis H. Roberts, Sargent, Sawyer, Scofield, Sessions, 
Shanks, Sheldon, Shellabarger, Sherwood, Shoe- 
maker, H. Boardman Smith, Thomas J. Speer, 
Sprague, Starkweather, Stoughton, Stowell, Sypher, 
Taffe, Washington Townsend, Turner, Tyner, Upson, 
Wakeman, Walden, Waldron, Wallace, Wheeler, 
Whiteley, Williams of Indiana, and Jeremiah M. 
Wilson—97, 

NAYS— Messrs. Acker, Archer, Arthur, Beck, 
Bell, Bird, Braxton, Bright, Caldwell, Campbell, 
Conner, Crebs, Crocker, Dox, Du Bose, Duke, Gar- 
rett, Getz, Golladay, Griffith, Hancock, Handley, 
Hanks, Jobn T. Harris, Hibbard, Kerr, King, 
Lamison, Leach, Lewis, Manson, Marshall, Mc- 
Clelland, McHenry, McIntyre, McNeely, Merrick, 
Benjamin F. Meyers, Mitchell, Niblack, Hosea W 
Parker, Potter, Price, Read, Edward Y. Rice, 
Ritchie, William R. Roberts, Roosevelt, 
Slater, Sloss, R. Milton Speer, Sutherland, Swann, 
Terry, Van Trump, Vaughan, Voorhees, Waddell, 
Warren, Wells, Whitthorne, Williams of New York, 
Wood. and Young—65. 

NOT VOTING — Messrs. Adams, Ambler, Ames, 
Averill, Beveridge, Biggs, Bingham, James G. Blair, 
Boles, James Brooks, Benjamin F. Butler, Roderick 
R. Butler, Carroll, William T. Clark, Freeman 
Clarke, Cobb, Comingo, Cox, Critcher, Crossland, 
Davis, De Large, Eldredge, Ely, Farwell, Forker, 
Henry D. Foster, Frye, Garfield, Haldeman, Hale, 
Halsey, Hereford, Herndon, Hoar, Holman, Kel- 
logg, Kendall, Ketcham, Kinsella, McCrary, Me- 
Kee, McKinney, Monroe, Morey, Morgan, Morphis, 
Negley, Packer, Perce, Bli Perry, Platt, Porter, 
Rainoy, Randall, John M. Rice, Robinson, Rogers, 
Rusk, Seeley, Slocum, John A, Smith, Worthing- 
ton CG. Smith’, Snapp, Snyder, Stevens, Stevenson, 
torm, Strong, St, John, Thomas, Dwight Town- 
send, Tuthill, Twichell, Walls, Willard, John T. 
Wilson, and Winchester—78, 


So the motion to reconsider was laid on the 
table, 


BALTIMORE AND POTOMAC RAILROAD. 


The House resumed the consideration of 
the bill (H. R. No. 2057) to confirm the ac- 
tion of the board of aldermen and common 
council of the city of Washington, designating 
a depot site for the Baltimare and Potomac 
Railroad Company, and for other purposes. 

The pending question was upon the motion 
of Mr. Kerr, that when the House adjourns 
to-day it be to meet on Thursday next. 

Mr. BECK. I move that the House now 
adjourn, 

Mr. STARKWEATHER. I want to make 
a proposition. If gentlemen who are opposed 
to this bill will allow the previous question to 
be seconded, I will agree to give them two 
thirds of the hour to which I shall be enti- 
tled ; I will give the opponents of the bill forty 
minutes, which they may divide among them- 
selves as they please. 

Mr. BECK. Will the gentleman allow 
amendments to be offered? 

Mr. STARKWEATHER. Some seven or 
eight amendments have already been printed, 
and there are others which gentlemen desire 
to propose. Of course we cannot allow votes 
to be taken on all those amendments; but we 
will agree to give gentlemen two thirds of the 
hour which will be allowed for debate after 
the previous question is seconded. Then let 
us have a vote on the merits of the bill. 

Mr. BECK. I do not understand whether 
the gentleman consents to allow the amend- 
ments to be voted on. 

Mr. STARKWEATHER. I gay we cannot 
allow all these amendments to come in; but 
we will give the gentlemen on the other side 
two thirds of all the time that will be allowed 
for discussion, l 

Mr. BECK. We do not so much wanttime 
for discussion as opportunity to test the sense 
of the House on amendments. Gentlemen on 
the other side will have the right to vote down 
the amendments if they want to. $ 

Mr. STARKWEATHER. The gentleman 
cannot claim that there is any right to have 


Shober, 


seven or eight amendments come in and be 


voted on. f ; 
Mr. BECK. Well, there is a right to ad- 


journ. . 

Mr. STARKWEATHER. I propose to give 
gentlemen on the other side two thirds of the 
time if they want it. 

Mr. FARNSWORTH. I suggest to the gen- 
tleman from Connecticut [Mr. STARKWEATHER] 
to allow such amendments as would be in 
order under the rules of the House; that is to 
say, one amendment and an amendment to the 
amendment. 

Mr. STARKWEATHER. Ihave made my 
proposition, and it is not accepted. 

Mr. FARNSWORTH. That is all the par- 
liamentary law allows. Suppose that is done; 
I am in favor of allowing gentlemen to move 
an amendment and an amendment to the 
amendment, which is allthe rules of the House 
allow. . 

Mr. GARFIELD, of Ohio. I hope an 
amendment will be permitted to be offered to 
provide at a very early day, within a few days, 
by some commission properly appointed, for 
the selection of a placeto which this road, the 
Baltimore and Ohio, and all other roads, may 
go to build their depots. ; 

Mr. STARKWEATHER. I object to that. 
The proposition of the gentleman from Ohio 
is the most preposterous one I have ever 
heard. : 

Mr. GARFIELD, of Ohio. He may call 
it preposterous, but he refuses to allow us 
an opportunity to show whether it is pre- 
posterous or not, : 

Mr. STARKWEATHER. I have agreed 
to give to the other side three fourths of the 
time allotted to me under the rules after the 
previous question has been seconded, in order 
to show that it is not preposterous; but gentle- 
men refuse to accept even that offer. 

Mr. GARFIELD, of Ohio. I only want a 
minute to show that it is not preposterous. 

Mr. STARKWEATHER. Iwill give you: 
five minutes now, 

Mr. GARFIELD, of Ohio. I do not choose 
to allow the gentleman to call my remarks 
preposterous. g 

Mr. STARKWEATHER. I withdraw the 
adjective, and ask fora vote on the pending 
question. 

The SPEAKER. The question is on the 
motion to adjourn, made by the gentleman 
from Kentucky, [Mr. Brox. | 

Mr. KERR. I move that when the House 
adjourns to-day it adjourn to meet on Thurs- 
day next. 

The SPEAKER. That motion takes, pre- 
cedence. 

The House divided; and there were—ayes 
89, noes 91. 

Mr. KERR demanded the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 14, nays 147 , not voting 
79; as follows: 

YEAS—Messrs. Archer, Arthur, Beatty, Campbell, 
Duke, Hambleton, Kerr, McNeely, Niblack, Read! 
Ritchie, Swann, Terry, and Van Trump—i4. 

NAYS—Messrs. Acker, Ames, Banks, Barber, 
Barry, Beck, Bell, Beveridge, Bigby, Biggs, Bird, 
Braxton, Bright, George M. Brooks, Buffinton, 
Burchard, Burdett, Caldwell, Coburn, Coghlan, 
Conger, Conner, Cotton, Creely, Crocker, Crossland, 
Darrall, Dawes, Dickey, Donnan, Dox, Duell, Dun- 
nell, Hames, Bldredge, Elliott, Ely, Farnsworth, Far- 
well, Finkelnburg, Charles Foster, Henry D. Foster, 
Wilder D. Foster, Frye, Garrett, Getz, Golladay, 
Goodrich, Hancock, Handley, Hanks, Harmer, Har- 
per, John T. Harris, Havens, Hawley, Hay, Hays, 
Gerry W. Hazelton, John W. Hazelton, Herndon, 
Hibbard, Hill, Hoar, Hooper, Houghton, Kelley, 
Kendall, Ketcham, Killinger, Laimison, Lansing, 
Lewis, Lowe, Manson, Marshall, Maynard, Me- 
Clelland, McCormick, McCrary, McGrew, McHenry, 
McIntyre, Mercur, Merriam, Benjamin F. Meyers, 
Mitchell, Monroe, Orr, Packard, Palmer, Hosea W. 
Parker, Isaac C. Parker, Peck, Pendleton, Aaron F, 
Perry, Eli Perry, Peters. Potter, Price, Prindle, Ran- 
dali, Edward Y, Rice, Eilis IL. Roberts, Rogers, Sar- 
gent, Sawyer, Scofield, Sessions, Shanks, Sheldon, 
Shellabarger, Sherwood, Shober, Shoemaker, Sla- 
ter, Sloss, H. Boardman Smith, John A. Smith, R. 
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Milton Speor, Thomas J. Speer, Sprague, Stark- 
weather, Stevens, Stevenson, Storm, Stoughton, 
Stowell, Taffe, Washington Townsend, Turner, Ty- 
ner, Upson. Vaughan, Waddell, Wakeman, Walden, 
Waldron, Wallace, Warren, Whitthorne, Willard, 
Williams of Indiana, Jeremiah M. Wilson, John T. 
Wilson, Wood, and Yourg—i47,. 

NOT VOTING—Messrs. Adams, Ambler, Averill, 
Barnum, Bingham, Austin Blair, James G, Blair, 
Boles, James Brooks, Buckley, Benjamin F, Butler, 
Roderick R. Butler, Carroll, William T. Clark, 
Freeman Clarke, Cobb, Comingo, Cox, Crebs, Critch- 
er, Davis, De Large, Du Bose, Forker, Garfield, Grif- 
fith, Haldeman, Hale, Halsey, George E. Harris, 
Hereford, Holman, Kellogg, King, Kinsella, Lam- 
port, Leach, Lynch, McJunkin, McKee, McKinney, 
Merrick, Moore, Morey, Morgan, Morphis, Leonard 
Myers, Negley, Packer, Perce, Platt, Poland, Porter, 
Rainey, John M, Rice, William R. Roberts, Robin- 
son, Roosevelt, Rusk, Seeley, Slocum, Worthington 
C. Smith, Snapp, Snyder, Strong, St. John, Suther- 
land, Sypher, Thomas, Dwight Townsend, Tuthill, 
Twichell, Voorhees, Walls, Wells, Wheeler, White- 
ley, Williams of New York, and Winchester—79. 


So the House refused to adjourn over. 


The question next recurred on the motion 
of Mr. Brox, to adjourn. 

The House divided; and there were—ayes 
35, noes 88. 

Mr. BECK demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 25, nays 181, not voting 
84; as follows: 


YEAS— Messrs. Archer, Arthur, Beatty, Beck, 
Campbell, Du Bose, Duke, Hambleton, Kerr, King, 
Lewis, McNeely, ‘Merrick, Potter, Read, Ritchie, 
Storm, Swann, Terry, Dwight "Townsend, Van 
Trump, Warren, Winchester, Wood, and Young—2. 

NAYS—Messrs. Acker, Ames, Averill, Barry, Beil, 
Beveridge, Bigby, Biggs, Bird, Austin Blair, Brax- 
ton, Bright, George M, Brooks, Buckley, Buffinton, 
Burchard, Burdett, Caldwell, Coburn, Coghlan, 
Conger, Conner, Creely, Crocker, Crossland, Dickey, 
Donnan, Dox, Duell, Dunnell, Eames, Hiliott, Ely, 
Farnsworth, Finkelnburg, Charles Foster, Henry D. 
Foster, Wilder D. Foster, Frye, Garfield, Gotz, Qol- 
laday, Goodrich, Griffith, Halsey, Handley, Hanks, 
Harmer, Ilarper, George E. Harris, John T. Harris, 
Hawley, Hay, Hays, Gerry W. Hazelton, John W. 
Hazelton, Herndon, Hibbard, Hill, Hooper, Hough- 
ton, Kelley, Ketcham, Killinger, Lowe, Manson, 
Marshall, Maynard, McClelland, McCormick, Me- 
Crary, Mellenry, McIntyre, Mercur, Benjamin F 
Moyers, Mitchell, Monroe, Morey, Negley. Orr, 
Packard, Palmer, Hosea W. Parker, Peck, Pendle- 
ton, Aaron F. Perry, Eli Perry, Poland, Prindie, 
Randall, Ellis H. Roberts, Rogers, Roosevelt, Saw- 
yer Bessions, Shanks, Shellabarger, Sherwood, Sho- 

er, Shoemaker, Slater, Slocum, Sloss, H. Boardman 
Smith, John A, Smith, R. Milton Speer, Sprague, 
Starkweather, Stevens, Stevenson, Stoughton, Stow- 
ell, La ffe, Washington Townsend, Turner, Tyner, Up- 
son, Vaughan, Waddell, Wakeman, Walden, Wal- 
dron, Wallace, Wells, Wheeler, Whiteley, Whit- 
thorne, Willard, Williams of Indiana, Williams of 
New York, and John T. Wilson—131. 

NOT VOTING—Messrs. Adams, Ambler, Banks, 
Barber, Barnum, Bingham, James G. Blair, Boles, 
James Brooks, Benjamin E. Butler, Roderick R, 
Butler, Carroll, William T. Clark, Freeman Clarke, 
Cobb, Comingo, Cotton, Cox, Crebs, Critcher, Dar- 
rall, Davis, Dawes, De Large, Eidredge, Farwell, 
Forker, Garrett, Haldeman, Hale, Hancock, Havens, 
Hereford, iLloar, Holman, Kellogg, Kendall, Kin- 
sella, Lamison, Lamport, Lansing, Leach, Lynch, 
McGrew, McJunkin, McKee, McKinney, Merriam, 
Moore, Morgan, Morphis, Leonard Myers, Niblack, 
Packer, Isaac C, Parker, Perce, Peters, Platt, Porter, 
Price, Rainey, Edward Y. Rice, John M. Rice, Wil- 
liam R. Roberts, Robinson, Rusk, Sargent, Scofield, 
Seeley, Sheldon, Worthington C. Smith, Snapp, Sny- 
der, Thomas J. Speer, Strong, St. John, Sutherland, 
Sypher, Thomas, Tuthill, Twichell, Voorhees, Walls, 
and Jeremiah M. Wilson—84. 


So the House refused to adjourn. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, 
one of its clerks, informed the House thatthe 
Senate had passed a resolution directing its 
Secretary to request the House of Represent- 
atives to return to the Senate the bill (8. No. 
251) to amend an act entitled ‘ An act to 
establish and declare the railroad and bridges 


of the New Orleans, Mobile, and Chattanooga i 


Railroad Company as hereafter constructed a 
post road, and for other purposes,” approved 
March 2, 1868. 

The message further informed the House 
that the Senate had passed bills of the follow- 
ing tithes; in which the concurrence of the 
House was requested : 

A bill (S. No. 801) granting a right of way 
to the Mobile and Alabama Grand Trunk Rail- 
road Company through and over lands owned 
by the United States; and 


A bill (S. No. 685) for the relief of B. O. 
Pressley. ay 

The message also informed the House that 
the Senate had passed without amendment a 
bill of the House of the following title : 

A bill (H. R. No. 2047) to provide for the 
exchange and transfer of two small parcels of 
land in the city of St. Louis, Missouri. 
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Mr. KERR. I now renew my motion, that 
the House take a recess until seven o’clock 
this evening. 

The SPEAKER. That motion is pend- 


ing. 

Mr. TOWNSEND, of New York. I move 
that the bill be laid upon the table. I desire 
a vote on that motion as a test vote. 

Mr. KERR. Not yet. 

Mr. DICKEY. Let that motion be put. 
It is a very good way to test the sense of the 


ouse. 

Mr. STARKWEATHER. I believe the 
sense of the House was tested on that motion 
the other day. 

Mr. DICKEY. There can be no objection 
to doing it again. 

The SPEAKER. The motion of the gen- 
tleman from New York [Mr. TownseypD] 
would not perhaps be strictly in order, because 
the bill is in one sense at the same stage as 
when the motion to lay on the table was form- 
erly made; and the rules of the House do 
not allow a motion to lay on the table to be 
offered more than once, when a billis at the 
same stage. But inasmuch as the House 
gave liberty for divers and sundry amend- 
ments to be proposed, the Chair would rule 
that the bill may be considered as being now 
at a different stage, which would make the 
motion of the gentleman from New York 
(Mr. Towxsexp] admissible. ‘The Chair, at 
least, would not feel justified in ruling it out. 

Mr. KERR. Does not my motion, that the 
House take a recess, have precedence of the 
motion to lay the bill on the table? 

The SPEAKER. When the two motions 
are pending, that for a recess must take pre- 
cedence. 

Mr. GARFIELD, of Ohio. I would again 
appeal to the gentleman who has charge of 
this bill to agree that certain amendments 
shall be voted on. 

Mr. BECK. I desire to make a parliament- 
ary inguiry. Is it in order to move to amend 


the motion of the gentleman from Indiana 


[Mr. Kerr] by making the recess extend until 
ten o’clock to-morrow? 

TheSPEAKER. Itis. 

Mr. BECK. Then I make that motion. 

The SPEAKER. The Chair would state 
that there can be no trouble about finding 
motions of a dilatory nature. ‘he motion to 
fix the day to which the House shall adjourn, 
and the motion that the House do now adjourn, 
can under the rules of the. House be alter- 
nated until the 4th March, 1873. 

Mr. BECK. We will try to keep it up that 
long, unless we are allowed to offer amend- 
ments to the bill. If one fifth of the House 
will stay, we will do it until our amendments 
are admitted to be voted upon. 


MESSAGE FROM THE PRESIDENT. 


A message in writing, from the President of 
the United States, was communicated by Mr. 
Horace Porter, his Private Secretary. 
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The SPEAKER. The pending question is 
on the motion of the gentleman from Indiana, 
[Mr. Kurr,] that the House take a recess 
until seven o’clock. 

Mr. BECK. 


take a recess half past ten o’clock to-morrow 
morning. 

The question being put on Mr. Brox’ s amend- 
ment, there were—ayes 34, noes 91. 

Mr. BECK. I demand the yeas and nays. 


i 
I move to amend that motion | 
by making the hour to which the House shall | 


The quostion being*on ordering the: yeas’ 
and nays, there were—ayes thirty-seven. 350. 

So (the affirmative being more than one fifth 
of the last vote) the yess and nays were 
ordered. ; ; 
_ The question was taken; and it wasdecided 
in the negative—yeas 24, nays 182, not voting 
84; as follows: ey 

YEAS—Messrs. Archer, Arthur, Beatty, Beck; 
Campbell, Coburn, Crossland, Davis, Du Bora, Ham 
bleton, Hibbard, Kerr, King, Leach, MoNeely, Mer-~ 
rick, Niblack, Ritchie, Stevens, Storm, Swann, Terry; 
Willard, and Winchester—24. 

NAYS—Messrs. Acker, Ames, Averill, Barber, 
Barry, Bell, Beveridge, Bigby, Biggs, Bird, Austin’ 
Blair, Bright, George M. Brooks, Buckley, Buffin- 
ton, Burchard, Caldwell, Coghlan, Conger, Cotton; 
Cox, Crebs, Creely, Crocker, Dawes, Dickey, Don- 
nan, Dox, Duell, Duke, Dunnell, Eames, Eldredge, 
Ely, Farnsworth, Farwell, Finkelnburg, Charlies 
Foster, Wilder D. Foster, Garfield, Garrett, Getz, 
Goliaday, Goodrich, Grifith, Halsey, Hanks, Har- 
mer, Harper, George E., Harris, John T. Harris, 
Havens, Hawley, Hay, Hays Seine W. Hazelton, 
John W. Hazelton, Herndon, Hoar, ooper, Hough- 
ton, Kendall, Killinger, Lamport, Lewis,. Lowe, 
Manson, Marshall, Maynard, McClelland, MeCor- 
mick, McCrary, McGrew, McHenry, McIntyre, Mo: 
Junkin, Mercur, Benjamin F. Meyers, Mitchell, 
Monroe, Morey, Negley, Orr, Packard, Palmer, 
Isaac C. Parker, Peck, Pendleton, Eli Perry, Poland, 
Prindle, Randall, Ellis H. Roberts, Roosevelt, Sar- 
gent, Sawyer, Scofield, Sessions, Shanks, Sherwood, 
Shober, Shoemaker, Slater, Slocum, Sloss, H. Board- 

obn 


of Indiana, John T, Wilson, and Young—132. 
NOT VO 


} enry D. Foster, Frye, 
Haldeman, Hale; Handiey, Hereford, Hill, 
Holman, Kelley, Kellogg, Ketcham, Kinsella, Lami- 
son, Lansing, Lynch, McKee, MeKinney, Merriam, 
Moore, Morgan, Morphis, Leonard. Myers, Packer; 
Hosea W. Parker, Perce, Aaron F. Perry, Peters 
Piatt, Porter, Potter, Price, Rainey, Read, Edward 
Y. Rico, Jonn M. Rice, William R. Roberts, Robin- 
son, Rogers, Rusk, Seeley, Sheldon, Shellabarger, 
Worthington C. Smith, Snapp, Snyder, trong, St. 
John, Sypher, Thomas, Tuthill, Twichell, 'Pyner, 
Van Trump, Voorhees, Waddell, Walls, Warren 
Williams of New York, Jeremiah’ M. Wilson, and 
Wood—84. 

So the amendment of Mr. Beck was not 


agreed to. 


The question recurred upon the motion of 
Mr. Kerr, that the House now take a recess 
till seven o’clock p. m. 

Mr. BEATTY. I move to amend that mo- 
tion so that the House shall now take a recess 
till eleven o’clock to-morrow morning. ` 

Mr. STARK WEATHER. Ihopeif-we are 
to take a recess it will be to an earlier hour 
than that; but I hope we will not take arecess 
yet. 

The question was then taken upon the 
amendment moved by Mr. Brarry; and upon 
a division there were—ayes 43, noes 79. 

Before the result of the vote was announced, 

Mr. BEATTY called for the yeas and nays. 

Mr. KERR. I move that there be a call of 
the House. 

The SPEAKER. Upon what ground does 
the gentleman submit that motion ? 

Mr. KERR. Did a quorum vote on the last 


vote? 

The SPEAKER. A quorum voted. 

Mr. KERR. I will not press the motion for 
a call of the House. : 

The question was taken upon ordering th 
yeas and nays; and there were thirty-four in 
the affirmative. 

Mr. FARNSWORTH. I call for tellers 
on the question of ordering the yeas and 
nays; I want to exercise these gentlemen a 
little. 

The question was taken upon ordering tell- 
ers; and there were twenty-nine in the affirm- 
ative. 

So (the affirmative being more than one 
fifth of a quorum) tellers were ordered; and 
Mr. Farysworra and Mr. Brarry were ap- 
pointed. 

The House again divided ; and the tellers 
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reported. that there were thirty-five in the 
affirmative, 

` So (the affirmative being more than one 

fifth of the last full vote) the yeas and nays 

were ordered. 

The question was then taken upon the amend- 
ment moved by Mr. Begarry to. the mation of 
Mr, Kerr; and there were—yeas 28, nays 142, 
not voting 70; as follows: 


YEAS— Messrs. Archer, Arthur, Beatty, Beck, 
Campbell, Davis, Du Bose, Duke, Garrett, Hamble- 
ton, Hancock, Hibbard, Kerr, King, Leach, Mc- 
Neely, Merrick, Niblack, Ritchie, Slater, Storm, 
Swann, Terry, Dwight Townsend, Van Trump, Wil- 
lard, Winchester, and Young—28, 

NAYS— Messrs. Acker, Averill, Barber, Barry, 
Bell, Beveridge, Bigby, Biggs, Bird, Austin Blair, 
Braxton, George M. Brooks, Buckley, Bufiinton, 
Burehard, Burdett, Caldwell, Coburn, Coghlan, 
Conger, Conner, Cotton, Cox,Crebs, Creely, Crocker, 
Darrall, Dawes, Dickey, Donnan, Dox, Duell, Dun- 
nell, Eames, Eldredge, Elliott, Ely, Farnsworth, 
Finkelnburg, Charles Foster, Henry D, Foster, Wil- 
der D. Foster, Frye, Garfield, Getz, Golladay, Good- 
rich, Griffith, Haldeman, Hale, Handley, Hanks, 
Harmer, Harper, George E. Harris, John ‘I. Harris, 
Hawley, Hay, Hays, Gerry W. Hazelton, John W. 
Hazelton, Herndon, Hill, Hoar, Houghton, Kelley, 
Kendall, Ketcham, Killinger, Lamison, Lansing, 
Lewis, Lowe, Manson, Marshall, Maynard, MeClel- 
land, McCrary, MeGrew, McHenry, McIntyre, Me- 
Junkin, McKinney, Mercur, Merriam, Benjamin F. 
Meyers, Mitchell, Monroe, Morey, Negley, Orr, 
Packard, Palmer, Hosea W, Parker, Isaac Č. Parker, 
Peck, Pendleton, Eli Perry, Peters, Poland, Potter, 
Prindle, Randall, Ellis H. Roberts, William R. Rob- 
erts, Roosevelt, Sargent, Sawyer, Scofield, Sessions, 
Shanks, Sheldon, Sherwood, Shober, Sloss, H. Board- 
man Smith, John A. Smith, R, Milton Speer, Thomas 
J. Speer, Sprague, Starkweather, Stevens, Steven- 
son, Stoughton Stowell, Sutherland, Sypher, Tafe, 
Washington Townsend, Turner, Tyner, Upson, 
Vaughan, Waddell, Wakeman, Walden, Waldron, 
Wheeler, Whitthorne, Williams of Indiana, Jere- 
miah M, Wilson, and John T, Wilson—142, 

NOL VOTING—Messrs, Adams, Ambler, Ames, 
Banks, Barnum, Bingham, James @. Blair, Boles, 
Bright, James Brooks, Benjamin F. Butler, Roder- 
ick R. Butler, Carroll, William ‘Il. Clark, freeman 
Clarke, Cobb, Comingo, Critcher, Crossland, De 
Large, Farwell, Forker, Halsey, Havens, Hereford, 
Holman, Hooper, Kellogg, Kinsella, Lamport, 
Lynch, McCormick, McKee, Moore, Morgan, Mor- 
phis, Leonard Myers, Packer, Perce, Aaron E. Perry, 

latt, Porter, Price, Rainey, Read, Edward Y. Rice, 
John M. Rice, Robinson, Rogers, Rusk, Seeley, 
Shellabarger, Shoemaker, Slocum, Worthington C. 

mith, Suupp, Snyder, Strong, St. John, Thomas, 
Tuthill, Twicholl, Voorhees, Wallace, Walls, War- 
ron, Nel, Whiteley, Williams of Now York, and 

v o0d—-70. 


So the amendment of Mr. Buarry was not 
agreed to, 


The question recurred on the motion of Mr, 
Kerr, that the House take a recess until seven 
o'clock p. m. 

On the motion there were—ayes 44, noes 81. 

Mr. KERR. 1 call for the yeas and nays. ' 

The yeas and nays were ordered. 

The question was taken ; and it wag decided 
in the negative—yeas 31, nays 129, not voting 
80; as follows: 


YHAS—Messrs. Archer, Arthur, Beatty, Beck, 
James G, Blair, Campbell, Coghlan, Crossland, Davis, 
Du Bose, Hambleton, Hancock, Herndon, Kerr, King, 
Leach, McCormick, McNeely, Niblack, Potter, Ed- 
ward Y. Rice, Ritchie, William R, Roberts, Slater, 
Storm, Swann, Terry, Van Trump, Warren, Willard, 
and Young—s1. 

NAYS—Messrs. Ames, Avorill, Barber, Bell, Bev- 
eridge, Bigby, Biggs, Austin Blair, Braxton George 
M, Brooks, Buckley, Buffinton, Burehard, Burdett, 
Caldwell, Carroll, Conger, Conner, Cotton, Cox. 
Oreely, Crocker, Dickey, Donnan, Dox, Duell, Dun- 
nell, Eames, Eldredge, Ely, Farnsworth, Farwell, 
Finkelnburg, Charles Foster, Wilder D. Foster, Frye, 
Garfield, Garrett, Getz, Golladay, Griffith, Halderman, 
Hale, Handley, Hanks, Harmer, Harper, George E. 
Harris, John T. Harris, Hawley, Hay, Hays, Gerry 
W. Hazelton, John W. Hazelton, Hibbard, Hill, 
Hoar, Hooper, Houghton, Kelley, Kendall, Killin, 
gor, Lansing, Lewis, Lowe, Marshall, Maynard, 
MeCleliand, McCrary, McGrew, McHonry, Melno 
tyre, McJunkin, Mercur, Merriam, Benjamin F. 
Meyers, Mitchell, Monroe, Morey, Orr, Packard, 
Palmer, Hosea W. Parker, Tsaac C. Parker, Peek, 
Pendleton, Aaron I. Perry, Eli Perry, Peters, 
Poland, Price, Prindle, Randall, Ellis H. Roberts, 
Rogers, Roosevelt, Sargent, Sawyer, Scofield, Ses- 
sions, Shanks, Sheldon, Shellabarger, Sherwood, 
Shober, Slocum, Sloss, John A. Smith, R. Milton 
Speer, Thomas J. Speer, Sprague, Starkweather, 
Stevens, Stevenson, Stoughton, Stowell, Washing. 
ton Townsend, Turner, Tyner, Upson, Vaughan, 
Waddell, Wakeman, Walden, Wheeler, Whit- 
thorne, Williams of Indiana, Williams of New 
York, and Wood-~-129, 

NOT VOTING—Messrs. Acker, Adams, Ambler, 
Banks, Barnum, Barry, Bingham, Bird, Boles, 
Bright, James Brooks, Benjamin F, Butler, Roder- 
ick R. Butler, William F. Clark, Freeman Clarke, 


Cobb, Coburn, Comingo, Crobs, Critehor, Darrall, 
Dawes, De Large, Duke, Ellioti, Forker, Henry D. 
Eoster, Goodrich, Halsey, Havens, Hereford, Holman, 
Kellogg, Ketcham, Kinsella, Lamison, Lamport, 
Lynch. Manson, McKee, McKinney, Merrick, Moore, 
Morgan, Morphis, Leonard Myers, Negley, Packer, 
Perce, Piatt, Porter, Rainey, Read, John M. Rice, 
Robinson, Rusk, Seeley, Shoemaker, H. Boardman 
Smith, Worthington C, Smith, Snapp, Snyder,Strong, 
St. John, Sutherland, Sypher, Taffe, Thomas, Dwight 
Townsend, Tuthill, Twichell, Voorhees, Waldron, 
Wallace, Walls, Wells, Whiteley, Jeremiah 
Wilson, John T. Wilson, and Winchester—80. 

Mr. KERR. I move that the bill be laid 
on the table. 

Onthe motion there were—ayes 60, noes 97. 

Mr. KERR. I call for tellers. 

Mr. MAYNARD. I call for the yeas and 
nays. 

Mr. STARK WEATHER and Mr. DICKEY. 
Let us have the yeas and nays. | 

Mr. KERR. Are we not entitled to tellers? 

The SPEAKER protempore. The call for 
the yeas and nays takes precedence of the call 
for tellers. 

The yeas and nays were ordered. 

Mr. BECK. I move that the House now 
adjourn; and on that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 50, nays 109, not voting 
81; as follows: 

YEAS—Messrs. Archer, Arthur, Beatty, Beck, 
James G. Blair, Braxton, Bright, Caldwell, Davis, 
Du Bose, Duke, Ely, Finkelnburg, Garfield, Ham- 
bleton, Hancock, Handley, George E. Harris, John 
T. Harris, Hay, Herndon, Hibbard, Kerr, King, 
Leach, Lewis, Lowe, Manson, Marshall, McGrew, 
McHenry, McIntyre, McNeely, Merrick, Niblack, 


Poland, Potter, Read, Ritchie, Ellis H. Roberts, 
Slater, Storm, Swann, Terry, Dwight Townsend, 


Upson, Van Trump, Warren, Whitthorne, and 
Willard—50, 
NAYS — Messrs. Acker, Averill, Barber, Bell, 


Beveridge, Bigby, Biggs, Bird, Austin Blair, George 
M. Brooks, Buckley, Buffinton, Burchard, Burdett, 
Conger, Conner, Creely, Crocker, Darrall, Dickey, 
Donnan, Dox, Duell, Dunnell, Eames, Elliott, 
Farnsworth, Charles Foster, Henry D. Foster, Wil- 
der D. Foster, Frye, Getz, Golladay, Goodrich, 
Griffith, Haldeman, Hale, Hanks, Harper, Hawley, 
Hays, Gerry W. Hazelton, John W. Hazelton, Hill, 
Hoar, Hooper, Houghton, Kelley, Kendall, Lami- 
son, Lansing, Maynard, McClelland, McCormick, 
MoCrary, Mercur, Benjamin F. Meyers, Morey, 
Leonard Myers, Ne ley, Orr, Packard, Palmer, 
Hosea W. Parker, Isaac C. Parker, Pendleton, 
Aaron F. Perry, Eli Perry, Peters, Price, Prindle, 
Randall, Rogers, Roosevelt, Sargent, Sawyer, Sco- 
field, Sessions, Shanks, Sheldon, Shellabarger, 
Sherwood, Shober, Slocum, John A. Smith, R 
Milton Speer, Thomas J. Speer, Sprague, Stark- 
weather, Stevens, Stevenson, Stoughton, Stowell, 
Sypher, Taffe, Washington Townsend, Turner, Tyner, 
Vaughan, Wakeman, Walden, Waldron, Wallace, 
Wells, Wheeler, Whiteley, Williams of Indiana, 
Williams of New York, and Jeremiah M. Wile 


son-—109. 

NOL VOTING—Messrs. Adams, Ambler, Ames, 
Banks, Barnum, Barry, Bingham, Boles, James 
Brooks, Benjamin F. Butler, Roderick R. Butler, 
Campbell, Carroll, William 'T. Clark, Freeman 
Clarke, Cobb, Coburn, Coghlan, Comingo, Cotton, 
Cox, Crebs, Critcher, Crossland, Dawes, De Large, 
Eldredge, Farwell, Forker, Garrett Halsey, Har- 
mer, Havens, Hereford, Holman, Kellogg, Ketcham, 
Killinger, Kinsella, Lamport, Lynch, MeJunkin, 
McKee, McKinney, Merriam, Mitchell, Monroo, 

oore, Morgan, Morphis, Packer, Peck, Perce. 
Platt, Porter, Rainey, Edward Y. Rico, John M 
Rice, William R. Roberts, Robinson, Rusk, Seeley, 
Shoemaker, Sloss, H. Boardman Smith, Worthing- 
ton C. Smith, Snapp, Snyder, Strong, St, Jobn, 
Sutherland, Thomas, Tuthill, Twichell, Voorhees, 
Waddell, Walls, Jobn T. Wilson, Winchester, Wood, 
and Young—81. 


So the House refused to adjourn. 
COMPTROLLER OF THE CURRENCY. 


Mr. HOOPER, of Massachusetts. Mr. 
Speaker, I am instructed by the Committee 
on Banking and Currency to report to the 
House the testimony taken in investigating 
the causes of failures of national banks, to- 
gether with a resolution adopted by the com- 
mittee. And Iam further instructed by the 
committee to ask that the resolution be read, 
laid on the table, and printed, with the testi- 
mony submitted. I ask no action on the reso- 
lation at this time. 

The Clerk read the resolution, as follows: 


Resolved, From the evidence taken thus far 
before the Committee on Banking and Currency in 
regard to the failures of national banks, it is the 
judgment of the committee that thesuccessful man- 


rency Bureau requires a change 
E the aioe ne the hoad of that department. 

Mr. GARFIELD, of Ohio. I desire to ask 
if that is the unanimous report of the Commit- 
tee on Banking and Currency ? 

Mr. HOOPER, of Massachusetts. 
a unanimous report. 

Mr. RANDALL. I hope the gentleman 
from Massachusetts will state the vote on the 
resolution in committee if he states anything. 

Mr. GARFIELD, of Ohio. Ido not wish 
to draw out in detail the proceedings of the 
committee. 

Mr, RANDALL. He should state all if he 
states any. 

Mr. BIRD. 


report. 

Mr. MAYNARD. Doesthe gentleman from 
Massachusetts propose to have action on the 
resolution now ? 

Mr. HOOPER, of Massachusetts. Ido not. 

Mr. DAWES. Iwish to make an inquiry 
of my colleague. 

The SPEAKER. Objection being made to 
the reception of the resolution, itis not before 
the House. 

Mr. GARFIELD, of Ohio. 
the objection is withdrawn. 

The SPEAKER. Is there objection to the 
reception of the report? 

Mr. BIRD. I withdraw my objection. 

The SPEAKER. There being no further 
objection, the resolution is now before the 
House. 

Mr. DAWES. I wish to inquire if the com- 
mittee arrived at this resolution after giving 
the Comptroller notice of what they were 
doing, so that he could have an opportunity to 
be heard before this report was made? 

Mr. HOOPER, of Massachusetts. I do not 
know how far it is proper to report to the 
House what Decuered in committee. Ihave 
reported the resolution by direction of the 
committee, and the rules of the House forbid 
me from going into any detailed statement of 
the proceedings in the committee-room. 

Mr. DAWES. I do not ask that, but only 
whether the Comptroller had notice and oppor- 
tunity to be heard in his defense ? 

Mr. HOOPER, of Massachusetts. He has 
not had opportunity to be heard in his own 
behalf, 

Mr. DAWES. Do I understand my col- 
league to say that the Comptroller has not had 
opportunity to appear? 

Mr. HOOPER, of Massachusetts. He has 
been before the committee, 

Mr. RANDALL. And heard every word 
of the testimony. . 

Mr. HOOPER, of Massachusetts. But he 
never had opportunity to reply or address the 
committee in his own behalf, 

Mr. DAWES. ThenI understand he never 
had opportunity to reply or address the com- 
mittee in his own behalf? 

Mr. RANDALL. He was present at every 
meeting he ought to have been at. 

Mr. HOOPER, of Massachusetts. I move 
that the resolution, with the accompanying 
testimony, be laid upon the table and ordered 
to be printed, to come before the House for 
future action. 

Mr. FARNSWORTH. And to be recom- 
mitted, 

Mr. HOOPER, of Massachusetts, No, I do 
not wish it recommilted. 

The motion of Mr. Hoorer, of Massachu- 
setts, was agreed to. 

Mr. STARK WEATHER, 
House do now adjourn, 

_ The motion was agreed to; and accord- 
ingly the House (at four o’clock and fifteen 
minutes p. i.) adjourned. 


It is not 


I object to the reception of the 


I understand 


T move that the 


PETITIONS, ETC, 
The following petitions, &c., were presented 


under the rule, and referred to the appropriate 
committees: 


By Mr. ARTHUR: The petition of H. C. 


1872. 
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Kirk and 546 operatives in tobacco’ manufac: 
tories of St. Louis, Missouri, respectfully and 
earnestly inviting the attention of Congress to 
the grievous embarrassments in the manufac- 
ture of tobacco, and urging immediate action 
to fix the rate of taxation, &c. . 

By Mr. BECK: The petition of A. G. Bloom, 
of Lexington, Kentucky, praying an allow- 
ance of pay as major in the cavalry service 
of the United States from the 24th day of 
January, 1864, till November 1, 1864, together 
with papers supporting the petition. 

‘Also, the petition of Dr. Henry B. Long, 
of Harrodsburg, Kentucky, praying an increase 
of pension as a surgeon in the Army of the 
United States, in consequence of total dis- 
ability incurred in the service. 

By Mr. BRAXTON: The petition of Sam- 
uel O. Bagot, asking payment for rent of 
property situated in Alexandria, Virginia, and 
occupied by the United States troops during 
the war. 

Also, the memorial of Matilda Barnett 
and others, heirs of Lieutenant James Barnett, 
asking a pension. 

Also, the petition of William F. Botts, ask- 
ing to have his political disabilities removed. 

By Mr. CONNER: The petition of citizens 
of the city of Jefferson, Texas, praying an 
appropriation for the improvement of the 
narigsiion of Cyprus bayou and contiguous 
akes. 

By Mr, COX : The petition of Samuel Schaf- 
fer, of New York city, for relief. 

By Mr. EAMES: The petition of Jacob 
Dunnell and others, residents of Pawtucket, 
North Providence, and Lincoln, in the State 
of Rhode Island, for an appropriation for 
the purchase of a centrally located site and 
the erection thereon of a building for a post 


office. 

By Mr. FOSTER, of Michigan: The remon- 
strance of T. Jacobs and 48 others, against any 
amendment to the Constitution abridging in 
any respect religious liberty. 

By Mr. HILL: The petition of Catharine 
Campbell, guardian, asking pension for the 
children of John Thompson. 

By Mr. HOLMAN: The petition of 275 
citizens of Indiana, Illinois, Ohio, and Iowa, 
praying the passage of a law to prevent the 
further, absorption of the public lands of the 
United States by railroads or other corpora- 
tions, and to set apart forever for the exclu- 
sive use of actual settlers the residue of the 
public domain. 

By Mr. PENDLETON: The petition of 
Samuel Bailey, Benjamin Finch, and 80 
others, merchants of the city of Newport, 
Rhode Island, asking that a suitable light- 
house may be erected on the southeasterly 
point of Block Island, in the State of Rhode 
Island. 

By Mr. SAWYER: The petition of H. W. 
Meyer and G. A. Selbach, proprietors of the 
Volksfreund, a paper published at Appleton, 
Wisconsin, asking the removal of the tariff on 


type. 
Ty Mr. SLOCUM: The petition of Ursula 
Merhmann, for arrears of pension. 

By Mr. SWANN: The petition of Enoch 
Burnham, praying a pension. 

By Mr. UPSON: The petition of Frank 
Adams and 120 others, citizens of Middleburg, 
Summit county, Ohio, engaged in the manu- 
facture of stoneware, drain and -sewer-pipes, 
and other wares of clay, against a reduction 
of duties, and for certain specific duties on 
earthenware or stoneware. : 

By Mr. WILSON, of Ohio : The petition of 
50 workers in pig metal and citizens of Scioto 
county, Ohio, remonstrating against any reduc- 
tion of the duties on such articles as are suc- 
cessfully produced in this country, and praying 
for the repeal of all duties on tea and coffee, 
and that all duties shall be so adjusted as to 
encourage and defend every home industry, 
and foster the honor and interests of American 
labor. 
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IN SENATE. 
WEDNESDAY, March 27, 1872." | 

Prayer by Rev. J. A. McCauner, of Wash- 
ington, District-of Columbia. 

The Secretary proceeded to read the Jour- 
nal of yesterday's proceedings. 

Mr. HOWE. The morning hour is so much 
occupied now that I move, unless some Sen- 
ator wishes to hear the Journal, that its fur- 
ther reading be dispensed with. 

The VICK PRESIDENT. It requires unan- 
imous consent. The Chair hears no objec- 
tion, and the further reading of the Journal 
will be dispensed with. 

ST. CROIX AND SUPERIOR RAILROAD. 


Mr. HOWE. I do not wish to interfere 
with the regular morning business, but I de- 
sire to take from the table Senate bill No. 565, 
which came from the House some days since 
with an amendment, in order that we may 
have action upon that amendment. 

The VICE PRESIDENT. The Senator 
from Wisconsin asks unanimous consent to take 
from the table the amendment of the House 
of Representatives to the bill in regard to the 
St. Croix and Bayfield road, stating that he 
will give way to the morning business if it 
should be taken from the table, as he desires 
action upon it if possible to-day. 

Mr. POMEROY. I suppose the Senator 
merely desires to send it to a committee of 
conference. 

The VICE PRESIDENT. A demand has 
been made, however, that the vote be first 
taken on concurring in the amendment of the 
House of Representatives. Is there objection 
to taking up this bill, subject to the morning 
business? The Chair hears none, and it will 
be in order after the morning business shall 
have been disposed of. 

HOUSE BILLS REFERRED. 

The following bills received from the House 
of Representatives were read twice by their 
titles, and referred to the Committee on the 
Judiciary: : 

A bill (H. R. No. 859) to change the time 
for holding the circuit and district courts of 
the United States for the western district of 
Wisconsin at La Crosse ; 

A bill (JI. R. No. 1588) to change the time 
for holding the spring term of the United 
States circuit and district courts at Harrison- 
burg, Virginia; and 

A bill (H. R. No. 2046) for the relief of 
Theodore Adams. ; 

The joint resolution (H. R. No. 117) to 
authorize the erection ofa colossal statue of the 
late Admiral Farragut was read twice by its 
title, and referred to the Committee on Public 
Buildings and Grounds. 

PURCHASERS OF LOTS AT HARPER’S FERRY. 


Mr. DAVIS, of West Virginia. I present 
the petition of-M. L. Cockrelland eighty-seven 
others, of Harper’s Ferry, West Virginia, pray- 
ing for the passage of Senate bill No. 67; and 
I desire to appeal to the Senate to take up that 
bill and pass it this morning. 

Mr. HOWE. Let me ask my friend from 
West Virginia is his bill likely to lead to any 
debate whatever ? 

Mr. DAVIS, of West Virginia. No, sir, I 
think not. If it does, I will withdraw it. It 
was introduced by the chairman of the Com- 
mittee on Military Affairs, and is reported from 
that committee. I think there will be no objec- 
tion whatever to it. There are one or two 
amendments to be offered, but they have been 
agreed upon, and will give rise to no objection 
or debate. 

By unanimous consent, the Senate, as in 
Commiitee of the Whole, proceeded to con- 
sider the bill (S. No. 67) for the relief of the 
purchasers of lots and houses and lots sold by 
virtue of an act of Congress entitled ‘‘An act 
providing for the sale of the lands, tenements, 
and water privileges belonging to the United 
States at and near Harper’s Ferry, in the 


county of Jefferson, West Virginis, approved 
December 15, 1868. It authorizes the Seere- 
tary of War to postponé, during such: time as 
he shall deem réasonable;: not: exceeding ‘five 
years, the enforced collection of the purchase- 
money due or to become: due from’ :thé pur- 
chaser or purchasers of the lots, or houséesand: : 
lots, not embracing water privileges, sold “by. 
virtue of an act of Congress entitled ‘“Anact 
providing for the sale of the lands, tenements, 
and water privileges belonging to the United 
States at and near Harper’s Ferry, in ‘the 
county of Jefferson, West Virginia,” approved 
December 15, 1868. 

Mr. DAVIS, of West Virginia. I move'to 
amend the bill by striking ont “five”? and 
inserting ‘‘ three ;’’ so that the postponément 
shall not exceed three years. pt! 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 


Mr. BOREMAN, Thisisa bill that ought 
to pass, and if it needs any explanation I will 


give it. A 

The VICE PRESIDENT. There appears 
to be no objection to it. 

Mr. BOREMAN.. I have an amendment 
which I desire to-offer. There are some pur- 
chasers of property there who are unable to 
pay for it at all. The Secretary of War has 
no authority totake back the property or make 
a compromise or anything of that sort. My 
amendment is simply to authorize him to take 
the property that may be surrendered and 
resell it. It is to insert as an additional:sec- 
tion the following: 


That if any of the purchasers of the property at 
or near Harper’s Ferry, West Virginia,. sold pur- 
suant to the provisions of the act aforesaid, desire to 
surrender such property and to cancel the contract 
of sales, thercfore the Secretary of War is hereby 
authorized, if in his judgment itis advisable to do 
so, to accept such surrender and cancel such con- 
tract; and tho said Secretary is hereby directed and 
required, as soon after such surreuder as practi- 
cable, to proceed to sell the propertyso surrendered, 
and any other real property of the United States, in 
and near said Harper’s Ferry, that may not have 
been heretofore sold, requiring the purchasers to 
pay one third of the price agroed upon at the time 
of the sale, and the residue in equal installments in 
one and two years with interest, and to give bands 
payable to the United States with. good personal 
security to secure the payment of such deferred 
installments, 


The amendment was agreed to. 


The VICE PRESIDENT. Does the Sen- 
ator propose to name the rate of interést—five 
or six per cent.? i 

Mr. BOREMAN. Six per cent. interest. 

The VICE PRESIDENT. The amendment 
will be so modified. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

PETITIONS AND MEMORIALS. 


Mr. WILSON. presented the petition of 
John H. Stevenson and H. W. Wetherell, of 
New York city, asking Congress to give them 
and others the right and privilege to open and 
work an iron mine situated on Government 
land at West Point, New York; which was 
referred to the Committee on Military Affairs. 

Mr. HAMILTON, of Maryland, presented 
a petition of citizens of Maryland, late soldiers 
of the Army of the United States, praying 
Congress to pass an act giving to all soldiers, 
sailors, and marines who had enlisted in the 
service of the United States $8 384 per month 
for the entire time served, deducting: all Gov- 
ernment bounty heretofore paid; which was 
referred to the Committee on Military Affairs. 
_ He also presented the petition of Henry W. 
Hoffman, late collector for the port of Balti- 
more, praying relief for loss sustained by the 
embezzlement of a clerk in bis ofice; which 
was referred to the Committee on Finance. 

He also presented a petition of Sprecher. 
& Rowland, praying to be refunded moneys 
alleged to have been improperly collected from 
them; which was referred to the Committee 
on Claims. 
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Mr. WRIGHT presented two petitions of 
citizens of the United States, praying for the 
prohibition of the manufacture, importation, 
and sale of all intoxicating liquors to be used 
as a beverage; which were. referred to the 
Committee on the Judiciary. ; 

Mr. SCOTT presented a memorial of citi- 
zens of the United States, residing in Utica, 
Laselle county, Illinois, remonstrating against 
the proposed reduction of the duty on earthen- 
ware and stoneware; also praying the enact- 
ment of a law imposing a specific duty of seven 
dollars per ton on all foreign earthenware, 
stoneware, clay drain or sewer-pipes, and 
chimney-flues, and a duty of nine dollars per 
ton on the bends, branches, and other fittings 
of such pipes and flues, and a duty of ten dol- 
lars per ton on all foreign clay chimney-tops; 
which was ordered to lie on the table. : 

Mr. HAMLIN presented the memorial of 
J. W. Parker and others, asking that an act 
be passed authorizing the settlement and pay- 
ment of their claims for pillage by Chinese 
subjects out of the Chinese indemnity. fund; 
which was referred to the Committee on For- 
eign Relations. 

He also presented a petition of citizens of 
the United States, praying the establishment 
of a chair of dental surgery at the Military 
Academy at West Point; which was referred 
to the Committee on Military Affairs. 

Mr. FRELINGHUYSEN presented a peti- 

, tion of citizens of New Jersey, late soldiers 
of thè Army of the United States, praying 
legislation to give all soldiers, sailors, and 
marines who served honorably and were dis- 
charged after such service, and their heirs, if 
deceased, $8 334 per month for the time 
served, deducting Government bounty hereto- 
fore paid; which was referred to the Commit- 
tee on Military Affairs. 


FORT KEARNEY MILITARY RESERVATION, 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (S. No. 829) granting the Fort 
Kearney military reservation to the State of 
Nebraska, for the use and benefit of the Ne- 
braska State deaf and dumb and insane asy- 
lums, to report it back without amendment. 

Mr. HITCHCOCK. I should like to have 
that bill put on its passage now. 

Mr. WILSON. Itis very brief. 

Mr. WITCHCOCK. It will take but a 
moment, i 

Mr. HOWE. If it does not occupy any 
time I will yield. 

By unanimous consent, the Senate, as in 
Committce of the Whole, proceeded to con- 
sider the bill. It proposes to grant the Fort 
Kearney military reservation, in the State of 
Nebraska, to that State for the sole use and 
benefit, in equal parts and proportions, of the 
Nebraska Institute for the Deaf and Dumb 
and the Nebraska State Insane Asylum ; but 
if any portion of the reservation shail be sold 
or disposed of by the State, the proceeds aris- 
ing from such sale are to be invested by the 
treasurer of the State in United States bonds, 
which bonds are to be deposited in the treas- 
ury of the State, and the interest thereon paid, 
as received from the United States, by the 
treasurer to the institutions in equal parts. 

Mr. COLE. I should like to know how 
much land there is in that reservation ? 

Mr. HITCHCOCK. ‘Ten square miles—ten 
sections. 

Mr. COLE. Thope after this grant is made 
to the State of Nebraska there will be no 
objection on the part of any Senator to leas- 
ing or allowing the city of San Francisco the | 
use of another reservation for the purpose of 
a park, 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed fora | 

third reading, read the third time, and passed. 


FREDERICK A, GARLICK. 


Mr. LOGAN. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 497) | 


granting a pension to: Frederick A. Garlick, 
of Cortland county, New York, have directed 
me to report it back with an amendment, and 
to ask for its immediate consideration. 

Mr. HOWE. I will not object if it does not 
take any time. $ 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Interior to place the name of Frederick’ A. 
Garlick, of Cortland county, New York, upon 
the pension-roll, at the rate of fifteen dollars 


per month, to commence on the 18th of May, | 


1871, the date of the amputation of his limb. 
The amendment of the Committee on Pen- 
sions was to strike out in lines six, seven, and 
eight the words, ‘‘on the 18th day of May, 
1871, the date of.the amputation of his limb,”’ 
and to insert “from the passage of this act.” 

The amendment was agreed. to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read athird time. The bill was 
read the third time, and passed. 


WILLIAM Il. BRIDGES. 


Mr. LOGAN. I am also directed by the 
same committee, to whom was referred the 
bill (H. R. No. 712) granting a pension to Wil- 
liam H. Bridges, to report it back without 
amendment, and to ask for its present consid- 
eration. There is a report accompanying it. 
I would state the reasons for it, if it were not 
that I do not wish to take up the time of the 
Senate. If anybody desires to hear them I 
will state them. I hope the bill will be con- 
sidered now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to direct the Sec- 
retary of the Interior to place on the pension- 
roll, subject to the provisions and limitations 
of the pension laws, the name of William H. 
Bridges, late a private in company A, four- 
teenth Indiana volunteers, and to pay him a 
pension from the passage of this act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


REPORTS OF COMMITTEES, 


Mr. WILSON, from the Committee on 
Military Affairs, to whom was referred the bill 
(H. R. No. 888) to provide that minors shall 
not be enlisted in the military service of the 
United States without the consent of parents 
or guardians, reported it without amendment. 

He also, from the same committee, towhom 
was referred the bill (H. R. No. 1803) to amend 
the first section of an act entitled ‘An act to 
provide for the disposition of useless military 
reservations,” approved February 24, 1871, 
reported it without amendment. 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the petition of Francis 
A. Gibbons, praying compensation for the 
construction of a building for the use of the 
Agricultural Department, reported a bill (S. 
No. 878) for the relief of Francis A. Gibbons; 
which was read and passed to the second 
reading. j 

Mr. SCOTT.. The same committee, to 
whom was referred the petition of James D. 
Greene, and also a bill (S. No. 398) for the 
relief of James D. Greene, have instructed me 
to report that under the terms of a letter of 
General E. D. Townsend of May 26, 1870, 
from the Adjutant General's office, the relief 
prayed for can be had by the petitioner with- 
out further legislation. We do not wish to 


make this an adverse report against the claim, | 


and therefore we report it back recommend- 
ing that the committee be discharged from the 


|! further consideration of both the petition and 


the bill, and that the petitioner have leave to 


withdraw his papers, 
The report was agreed to. 


Mr. PRATT, from the Committee on Claims, 


to whom was referred the bill (S. No. 96) for 


the relief of Cowan & Dickinson, of Knoxville, 
Tennessee, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 160) relative to 
claims of certain northern creditors, reported 
it with amendments, and submitted a report 
thereon; which was ordered to be printed. 

Mr. WEST, from the Committee on Military 
Affairs, to whom was recommitted the bill (8. 
No. 559) for the relief of Californiaand Nevada 
veteran volunteers, honorably discharged at 
points distant from that of original enlistment, 
reported it with amendments. 

Mr. KELLOGG. Inasmuch as a bill I had 
before the Senate containing nine lines was 
read a few mornings since and objected to by 
the Senator from Nevada, [Mr. Srewarr, j] 
who I think will withdraw bis objection now, 
I ask that that bill be considered, and I ask 
that a letter from the Department of the 
Interior be read. 

The VICE PRESIDENT. The Senate, by 
unanimous consent, have given what remains 
of the morning hour to the Senator from Wis- 
consin for the .consideration of the bill in 
regard tothe St. Croix and Bayfield. road, 
upon which he desired to have the action of 
the Senate to-day if possible. If he does not 
yield, the Chair cannot ask unanimous con- 
sent. Doesthe Senator from Wisconsin object 
or not? 

Mr. HOWE. I think the Senator from 
Louisiana will withdraw his application. 

Mr. KELLOGG. I withdraw it for the 
present. f 

Mr. POOL, from the Committee on the Judi- 
ciary, to whom was. referred the bill (S. No. 
798) to amend an act approved February 28, 
1871, amending an actapproved May 31, 1870, 
entitled “An act to enforce the rights of cit- 
izens of the United States to vote in the gev- 
eral States of this Union, and for other pur- 
poses,” reported it without amendment. 

He also, from the same committee, to whom 
was referred the biil (S. No. 695) to extend 
the right of citizenship to certain persons born 
within the territory of Oregon previous to the 
year 1846, reported it with an amendment. 

Mr. MORRILL, of Vermont. I am di- 
rected by the Committee on Finance to report 
back a petition of importers and merchants 
of New York and Boston, praying for the pas- 
sage of a bill to refund certain duties paid on 
Russia hemp under the act of August 5, 1861, 
in violation of treaty stipulations between Rus- 
sia and the United States, and to ask that the 
committee be discharged from the further con- 
sideration thereof, that it be indefinitely post- 
poned, and that the report be printed. 

Mr. FENTON. Speaking for the minority 
of the committee, the Senator from Delaware 
(Mr. Bavarp] and myself, who entertain some 
views differing from those expressed in the 
report submitted by the Senator from Ver- 
mont from the majority of the committee, I 
desire to give notice of an intention to submit 
our’ views in the form of a report hereafter, 
and hope that privilege may be accorded by 
the Senate. 

The VICK PRESIDENT. The report of 
the majority will be printed, and the Senater 
from New York, representing the minority, 
desires to present the views of the minority 
hereafter and that they be printed. 

Mr. MORRILL, of Vermont. I hope that 
will be allowed if they desire it. 

The VICE PRESIDENT. The Chair hears 
no objection, and that order will be made, 


THOMAS B, VALENTINE. 


Mr. BAYARD. I am instructed by the 
Committee on Private Land Claims, to whom 
was referred the bill (II. R. No. 1024) for the 
relief of Thomas B. Valentine, to report it 
back without amendment, and I ask for its 
present consideration. 

The VICE PRESIDENT. The Senator from 
Delaware again reports the bill reported by 
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him yesterday, which was objected to then, 
and asks for its present consideration. 

Mr. BAYARD. A single objection to its 
consideration was made by the honorable Sen- 
ator from Iowa, [Mr. Harntaw.] He has since 
that time examined the bill and withdrawn his 
objection. 

Mr. HOWE. I will not object upon the 
same condition as in the other cases, that‘the 
bill shall not give rise to debate. 

By unanimousconsent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill. It requires the ninth circuit court of the 
United States, of California, to hear and decide 
upon the merits, the claim of Thomas B. Val- 
entine, claiming title, under a Mexican grant 
to Juan Miranda, to a place called the Rancho 
Arroyo de San Antonio, situate in the county 
of Sonoma, California, in the same manner 
and with tbe same jurisdiction as if the claim 
had been duly presented to the board of land 
commissioners under the provisions of the act 
entitled ‘An act to ascertain and settle the 
private land claims in the State of Califor- 
nia,’ approved March 8, 1851, and an appeal 
had been duly taken from their decision to the 
district court of California by Valentine. On 
the hearing the testimony heretofore taken be- 
fore the board of commissioners in relation to 
the claim on behalf of the claimant, or of the 
United States, may be read, subject to all just 
exceptions to its competency; and additional 
testimony, on either part, may be taken, under 
the order and direction of the cireuit court, as 
to the validity and extent of the claim. An 
appeal may be taken from the final decis- 
ion and decree of the said circuit court to the 
Supreme Court of the United States, by either 
party, in accordance with the provisions of 
the tenth section of the act of March 8, 1851, 
within six months after the rendition of such 
final decision; and a decree under the pro- 
visions of this act, in favor of the claim, is 
not-to alfect any adverse right or title to the 
lands described in the decrees but in lieu 
thereof the claimant, or his legal representa- 
tives, may select, and is to be allowed, patents 
for an equal quantity of the unoceupied and 
unappropriated public lands of the United 
States, not mineral, and in tracts not less than 
the subdivisions provided for in the United 
States land Jaws, and, if unsurveyed when 
taken, to conform, when surveyed, to the gen- 
eral system of United States land surveys; 
and the Commissioner of the General Land 
Office, under the direction of the Secretary 
of the Interior, is authorized to issue scrip, 
in legal subdivisions, to Valentine, or his legal 
representatives, in accordance with the pro 
visions of this act; but no decree in favor of 
Valentine is to be executed nor be of any force 
or effect against any person or persons; nor 
is land scrip or patents to issue as hereinbe- 
fore provided, unless Valentine shall first exe- 
eute and deliver to the Commissioner of the 
General Land Office a deed conveying to the 
United Siates all his right, title, and interest 
to the lands covered by the Miranda grant. 

The bilk was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILLS INTRODUCED. 


Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
874) to incorporate the National Union Sol- 
diers’ and Sailors’ Orphan Industrial Training 
School Association; which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. RAMSEY. I ask unanimous consent 
to introduce a bill without previous notice for 
the relief of J. & C. M. Daily, and move its 
reference tothe Committee on Military Affairs. 

The VICK PRESIDENT. The Secretary 
states that a bill on the same subject was 
reported hy the Committee on Indian Affairs 
yesterday. 

Mr. RAMSEY, Then I withdraw the bill. 


Mr. WRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill-(S. No. 
875) for the relief of certain settlers on the 


public lands; which was read twice by its title, - 


referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. SAWYER. asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 876) to authorize the building of a light- 
house on Hunting Island, South Carolina; 
which was read twice by its title, referred. to 
the Committee on Commerce, and ordered to 
be printed 

Mr. CALDWELL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 877) to create an additional land district 
in the State of Kansas; which was read twice 


by its title, referred to the Committee on 


Public Lands, and ordered to be printed. 
ORDER OF BUSINESS, 

Mr. STEWART. I move that the Senate 
proceed to the consideration of Senate bill 
No. 522. It is a bill reported by the Com- 
mittee on Public Lands to provide for the sale 
of the lands of the United States containing 


coal. 

Mr. CARPENTER. There is a bill now 
before the Senate. 

The VICE PRESIDENT. It will require 
unanimous consent, as the Senate have already 
by unanimous consent given the Senator from 
Wisconsin the right to call up the St. Croix 
and Bayfield bill, subject only to the morning 
business. He has yielded to several other bills 
which were taken up by unanimous consent, 
but stated that he could not give way to any 
others this morning. If there are no other 
bills or resolutions, that bill is now before the 
Seuate. 

EXPENSES OF ARMS COMMITTEE. 


Mr. HAMLIN. I havea resolution to offer. 
There is a necessity for its passage, and I 
imagine it will incur no opposition : 

Resolved, That the sum of $5,000, or so much 
thereof as may be necessary for the expenses of the 
committee to inquire into the sales of ordnance 
stores for the year ending 1871, is hereby directed to 
be paid out of the contingent fund of the Senate, 
under the order of the chairman of said commit- 
tee, the vouchers therefor to be approved by the 
Committee to Audit and Control the Contingent 
Expenses of the Senate. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. 

The VICE PRESIDENT. This being an 
appropriation out of the contingent fund, it 
must be treated the same as a bill. 

The resolution was read three times, and 
passed. 


ST. CROIX AND SUPERIOR RAILROAD. 


The VICE PRESIDENT. The amendment 
of the House of Representatives to the bill 
(S. No, 565) to extend the time to the State 
of Wisconsin to complete a road from Lake 
St. Croix to Lake Superior is now before the 
Senate. The Senator from Kansas [Mr, Pom- 
pror) withdraws his motion to amend the 
House amendment, and the question recurs on 
the motion of the Senator from Ohio [Mr. 
SuerM4n] to concurin the House amendment, 
the Senator from Wisconsin in front of the Chair 
(My. Carpenter] having previously moved 
non-concurreace and the appointment of a 
committee of conference, of which, however, 
the motion to concur has priority. The first 
question is upon concurrence with the House 
of Representatives. Does any Senator desire 
the amendment of the House to be again 
reported? 

Mr. CASSERLY. 
read again. 

The Chief Cierk read the amendment of 
the House of Representatives, which was to 
strike out ali after the enacting clause, and 
insert in lieu thereof the following: 

That all the lands which were granted by Con- 


gress, in the year 1856, and the year 1864, to the 
State of Wisconsin, to atd in the construction of 
a railroad from St. Croix river or lake to Lake 


Superior, with a branch road to Bayfield, the said 


I should like to hear it 


grant having expired by limitation, be, and hereby 
are, forfeited to the United States, and shall hence~ 


forward be subject to. homestead entry-and settles = 
ment, under the act of Congress approved May 20; ` 


1862, to secure homesteads to actual setélers onthe 
public domain, and shall be disposed. of. according 
to the provisions of said act, * But no ‘part of. said 
lands shall be selected by or inure to the benefit of 
any railroad company under. any assumed grant 


from the United States; and said lands are expressly. 


reserved for the benefit of actual settlers under-the 
provisions of said hothestead act: Provided, That 
no land embraced in the grant to the St. Croix Rail- 
road Company, shall, in any case, revert tothe 
Northern Pacific Railway Company; and all acts, 
or parts of acts, inconsistent with this provision; 
are hereby repealed. 


Mr. CASSERLY. I ask to have read the 
amendment of the Senator from Kansas, 
which he announces this morning that: he 
withdraws. 

The VICE PRESIDENT. The. Senator 
from Kansas did not send it up at the time. 
He proposed it verbally. 4 : 

Mr. POMEROY. Tbe amendment which 
I suggested the other day was an amendment 
that would provide for the actual settlers who 
had paid for land on the line of this proposed 
road $2 50 an acre, and the Government had 
received their money. My amendment was 
that they should be reimbursed their money, or, 
at their option, have another piece of. land 
of eighty acres, so that they should not. be in- 
jured by not having the railroad. They have 
gone on to these lands with a view to having 
a railroad. The Goverament having with- 


drawn them from market, and sold the even : 


sections at $2 50, of course it-is a great wrong 
and outrage to those men if they are deprived 
of the road and have to pay double price for 
their land. My amendment was to make it 
equal for those men by either refunding one 
half their mouey or adding eighty acres to their 
homesteads. I thought that was the fair thing 


to do. j . 

Mr. ROBERTSON. I learn that there are 
very few men who have settled on this land. I 
learn from credible persons that the land is 
worth from ten to twenty-five dollars an acre 
for the timber alone. Hence, these persons 
are vot hurt if they gave ouly $2 50 for the 
land, and I would almost guarantee to say 
that I would give ten dollars an acre for the 
land myself to those who have bought it at 
$2 50. So they cannot be badly hurt if they 
gave only $2 50 an acre, and the land is worth 
from ten to twenty-five dollars. 

Mr. LOGAN. I merely wish to suggest that 
the Senator from Minnesota, [Mr. Winpom,] 
who is absent, being. a member of the com- 
mittee, said to me yesterday that he was. very 
desirous when this bill came up to say some- 
thing in reference to it, He was desirous that 
the bill should not be disposed of until he could 
have an opportunity of saying what he had to 
say. 1 understand he is friendly to the Sen- 
ate bill. He said thisto me, and I feel it my 
duty to mention it to the friends of the bill? 

Mr. BLAIR. Iask the Senator from Kansas 
if these lands are not within the limits of the 
land grant to the Northern Pacific railroad ? 

' Mr. POMEROY. My understanding is that 
a portion of them are, the northern portion. 

Mr. BLAIR. Would not that fact enhance 
the price of those lands to $2 50 an acre? 

Mr. POMEROY. It would. The northern 
portion of this grant, according to my under- 
standing, is within the limits of the grant made 
to the Northern Pacific railroad; but the 
northern portion of these Jands has not been 


| settled upon, because that was the remote 


portion. The southern portion of this grant 
has been settled upon. ‘The Senator from 
South Carolina is mistaken in saying there are 
only a few seulements, My information from 
the Department is that there are alarge num- 


| ber of them ; but no matter for that, if there 


is only one 1 would protect the poorest and 
weakest. We have not any right to legislate 
against the very poorest aud weakest man in 
Wisconsin or any other State. I shall insist 
that he shall have his money back if he has 
paid $2 50 and does not get any railroad. 
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Mr. ROBERTSON. . He will not give up 
his land for $2 50 an acre. 

Mr. HOWE. . As I understand, the. amend- 
ment about which Senators are talking is not 
before the Senate. , The simple question now 
is, will the Senate concur in the amendment 
made by the House of Representatives or 
not? 
fhe VICE PRESIDENT. That is the 
question. . The Senator from Illinois rose to 
make a suggestion, but the Chair did not 
understand him to make a motion. / 

Mr. LOGAN. The Senator from Minne- 
sota, being on the committee and taking some 
interest in this bill, said to me yesterday that 
‘he was going away, and desired to make some 
remarks in reference to this bill. 1 felt it my 
duty to suggest to the friends of the bill that 
he was desirious of having an opportunity to 
say something in reference to the bill when it 
came. up. 

The VICE PRESIDENT The. Senator 
from Illinois did not make any motion on this 
subject? _ 

Mr. LOGAN. I made no motion ; I merely 
made that suggestion to Senators. 

Mr. HOWE. I think 1 know the opinions 
of the Senator from Minnesota so well as to 
feel quite confident that he would be better 
satisfied with having the Senate order a com- 
mittee of conference than he would by having 
a postponement. Iam pretty clear upon that 
‘point; and now I just want to say in ten 
words to the Senate that, whatever may be 
their ultimate decision on this bill, I hope 
they will not concur in the amendment made by 
the House of Representatives, because | think 
the Senator from Ohio and every Senator will 
agree that the amendment does a great wrong 
to the State of Wisconsin. If you cannot do 
that State any good, do not do it any harm. 
You have nothing against the State of Wiscon- 
sin; itis a clever community of men; it has 
not hurt you any. This does them a great 
wrong. If you cannot allow a railway to be 
built over that forest, do not tie up the land, 

do not withdraw it from market, do not with- 
hold it from settlement until people go one by 
one and take up the lands for actual settle- 
ment and oceupation. 

I hope, therefore, without going over this 
ground atall, that the Senate will not-concur in 
the amendment. ‘There are many other rea- 
sons which might be urged. I only say one 
thing, that it does a great wrong to the State 
of Wisconsin. What I ask is that the Senate 
will not agree to this motion to concur, that 
the Senate will non-concur, and simply allow 
this matter to go to acommittee of conference. 
Jf that committee shall not report something 
that will be satisfactory to the Senate, then we 
ean consider the whole subject. 

The VICE PRESIDENT. The question is 
on concurrence. 

Mr. CASSERLY. When I heard the amend- 
ment of the Senator from Kansas the other 
day it struck me favorably. I thought if it 
were true (which [ am very much inclined to 
doubt) that any considerable number of set- 
tlers, or even any small number, had gone 
upon lands:along the unbuilt line of this rail- 
road, it was proper they should be provided 
for. It seemed to me that the amendment 
of the Senator from Kansas would have that 
effect. I have written outan amendment which 
has been suggested by his, and probably does 
not substantially differ from it, which I will 
ask to have read by the Clerk. 

The VICE PRESIDENT. Does the Sen- 
ator offer it now? 

Mr. CASSERLY.. Yes, sir. 

The VICE PRESIDENT. The Senator from 
California moves to amend the House amend- 
ment by inserting what will be read. 

The Carer Cuerx. It is proposed to insert at 
the end of the House amendment the following: 

And provided also, That all settlers upon lands 


along the line of said road shall be entitled, at their 
ı ption, either to receive back from the United States 


the moneys paid by them on or for their lands, or 
to receive.eighty acres free of charge in addition to 
the lands now held by them. 

Mr. HARLAN. I would suggest to the hon- 
orable Senator from California that he modify 
that so as to say ‘‘in excess of $1 25 an acre.”’ 
They have bought the lands, as I understand, 
at $2 60 an acre. I would relievé them from 
the extra $1 25.. i 

Mr. CASSERLY. My idea is this, and I 
think the Senator from Iowa will not differ 
from me: these men are settlers on double 
minimum lands; as I understand the law, 
they have paid double minimum price for their 
lands; that is, $2 50 an acre. The railroad 
company has broken its obligations notwith- 
standing at least one extension, giving.it six- 
teen years in all. It has failed to build its line 
according to the law. I donot think that the 
men who went upon these lands in good faith 
should suffer to any extent whatever by the ac- 
tion of Congress. They went upon the lands, 
notas lands held atthe minimum price of $1 25 
per acre, but as lands held at the double mini- 
mum, and so went because it was understood 
there would bein due time a railroad built 
through them. No railroad baving been built 
through them, the consideration which those 
men had for paying $2 50 having utterly 
failed, through no fault whatever of theirs, but 
if there was any fault anywhere, through the 
fault of Congress in permitting the several 
defaults of this company or of the company to 
which the present company has succeeded, to 
occur from time to time, my opinion is that we 
do not deal justly with them unless we give 
them their option to have back the whole of 
the money paid for their lands, or in lieu 
thereof an additional grant of eighty acres, 
the latter being according to the suggestion 
of the Senator from Kansas the other day. It 
seems to me in that way only can we deal in 
perfect justice with the settlers who have acted 
In good faith throughout, and who stand to-day 
before us innocent of any default or wrong 
whatever, 

Mr. POMEROY. While the Senator from 
California and myself agree about it, I saw the 
necessity of drawing an amendment very care- 
fully, and I thought it was best to put the mat- 
ter into the hands of a committee of confer- 
ence, so that they can report in this direction 
an amendment drawn with care. I have pre- 
pared one at considerable length, which J think 
is more carefully drawn than perhaps the one 
proposed by the Senator from California. Still 
1 would rather have the voice of a committee 
on that, and it was on that account I thought 
it better to have a conference committee. 

Mr. HOWE. May I not ask the Senator 
from California if he has any objection to with- 
drawing his amendment until the Senate has 
voted on the question of concurring ? 

Mr. CASSERLY. As tothe mere question 
of the time when it is to be offered, if it makes 
no difference as to my right to offer the amend- 
ment, and it makes no difference in the action 
of the Senate if it should adopt it, of course I 
shall not be tenacious in view of the wish of 
the Senator from Wisconsin; but I ask the 
instruction of the Chair as to what would be 
the effect? 

The VICK PRESIDENT. If the Senator 
withdraws his amendment, and the Senate 
should non-concur in the House amendment, 
the question would then recur, What shall be 
done with the amendment of the House of 
Representatives? The Senate could then con- 
cur in it with an amendment, or they could 
disagree cntircly and refer the difference to a 
committee of conference; but if the Senate 
should concur, that would close the whole 
question. 

Mr. POMEROY. But we could reconsider 
the vote on concurrence and open the ques- 
tion. . 

The VICE PRESIDENT. A motion to 
reconsider of course would open it. 


Mr. CASSERLY. That was precisely what 


I feared. might -be the result of my failing. to 
offer the amendment. now, that if the Senate 
should concur in the House amendment my 
amendment would be cut-out, . 

The VICE PRESIDENT. Except by a 
motion to reconsider. ; 

Mr, CASSERLY. [ask the Chair further, 
whether, if the Senate should non-concur in 
the House amendment, it would then be open 
to me to offer my amendment ? 

The VICE PRESIDENT. It could be by 
consent, if on this motion to concur the negative 
should prevail. Or if the Senate should con- 
cur, a motion to reconsider could then be made 
for the purpose of entertaining this amendment. 

Mr. POMEROY. If the Senate vote to 
concur, I shall insist on a reconsideration to 
have the amendment put in at some stage ; 
but I think it will be best to take the sense of 
the Senate first on the question of concurrence. 

Mr. CASSERLY. I think under the cir- 
cumstances I shall be willing to let my amend- 
ment wait for a vote of the Senate upon con- 
curring. 

The VICE PRESIDENT. The Senator from 
California withdraws the amendment tempo- 
rarily until the vote is taken on the question 
of concurrence, the understanding being by 
unanimous consent that after that vote is taken 
he shall be permitted to move his amendment. 

Mr. CASSERLY. I must say in regard to 
the vote on concurrence that I am very much 
in favor of concurring, although I should after- 
ward, or the Senator from Kansas should after- 
ward, ask the Senate to reconsider the vote so 
as to permit an amendment like mine or like 
his, which he says is more carefully drawn, to 
be offered. Í can very well understand that the 
Senator’s amendment is more carefully drawn 
than mine, because I drew mine in a hurried 
moment after hearing that the Senator from 
Kansas had proposed to withdraw his. Now, sir, 
I will state why I am in favor of concurring, 
When this bill was in the Senate it was not 
very much discussed. Itcame up in the morn- 
ing hour, that hour which is more responsible 
for hasty and perhaps for evil legislation than 
any other hour of the day. All Senators who 
were here during the proceedings which re- 
sulted in the passage of this bill will bear me 
witness that there was scarcely any discussion 
worthy of the name. It was. assumed as a 
matter of fact that a large body of settlers had 
gone upon the lands lying along the unfinished 
line of this railroad, and in their interest I was 
willing at that time to content myself with 
stating the objections which occurred to me 
to the bill and with voting against it. I was 
one of the eight or nine Senators who voted 
against the bill. The Senator from South 
Carolina reminds me that there were but seven. 
The fewer there were the more I regret that 
the minority was so small. It went to the 
House of Representatives, and was there thor- 
oughly discussed. A bill has come back here 
from the House of Representatives as an amend- 
ment to our bill. I see nothing objectionable 
in the House bill except one feature, which I 
think can be cured by the amendment of the 
Senator from Kansas or my own, dr perhaps 
something made up of the desirable features 
of both, 

1 confess I am somewhat guided, too, in my 
wish to have a vote of concurrence by what 
Ihave seen of the work of conference com- 
mittees during my short time in this body. 
They are not wholesome agents of legisla- 
tion. Upon certain classes of bills, bills 
abounding in details, such as appropriation 
bills and revenue bills, they are unavoidable, 
and I suppose that was originally their pur- 
pose; but it has come to be the rule that 
whenever there are measures which cannot 
on their merits obtain a majority of both 
Houses, they become laws through the action 
of conference committees, Iam saying noth- 
ing new on this subject. Some of the most 
eminent men who have been in Congress have 
expressed the same views much more forcibly 
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than I can and with a greater weight in the 
country than I can possibly claim. I think, 
sir, that no bill which has been adequately 
discussed in the two Houses should ever go to 
a conférence committee, except bitis. of such 
details as the bills I have spoken of, which can- 
not well be dealt with otherwise. 

For that reason I hope we shall end this 
controversy now, so far as this body is con- 
cerned, by adopting the amendment of the 
House of Representatives. 

‘Mr. MORRILL, of Maine. I do not want 
to speak about the bill; but a single remark 
fell from the Senator from Wisconsin [Mr. 
Howe] which attracted my attention and leads 
me with more than ordinary solicitude to say 
a word about this. I have come thoroughly 
to the conclusion myself that the Senate ought 
to act with the utmost caution in regard to fur- 
ther land grants for any purpose. I am not 
going to apply anything that I say now in re- 
gard to this bill, The Senator from Wisconsin 
in language that I heard distinctly and which 


arrested my attention, said that this action of. 


the House of Representatives would be a pos- 
itive injustice to the State of Wisconsin. He 
did not say in what particular it would be so. 
I think I would be among the last of the Sen- 
ators on the floor to be willing to do an injus- 
tice to the State of Wisconsin, or in fact to 
any State. Nor'do I suppose there is any- 
thing in this bill which I shall find at all in- 
consistent with the line of action I have laid 
down for myself, and that is to exercise the 
utmost precaution from this time forward in 
regard to granting the public domain for any 
purposes whatever. 

I was not present when the bill passed the 
Senate originally ; but my inference from what 
I know of the subject is that at some former 
time we gave a grant to the State of Wiscon- 
sin, that the legislation now before us involves 
that grant, and in some sense it is said to in- 
volve an injustice to the State of Wisconsin. 
The two Houses have divided on this question. 
I suppose we must concur or we must send it 
to a committee of conference. Iam perfectly 
willing, considering the position of the propo- 
sition, that it should go to a conference com- 
mittee, and I have made up my mind to vote 
that way. I desired, however, to say this much 
that I might not be committed upon any ques- 
tion in regard to a vote for land grants here- 


after. 

Mr. ROBERTSON. In reference to what 
has been said about the settlers who have 
given $2 50 per acre for their lands, I cannot 
see for my life how they can be dissatisfied 
when the surrounding lands are worth from 
ten to twenty-five dollars an acre for the tim- 
beralone thatison them. Thatin my opinion 
is only a hobby-borse to ride the bill through. 

I think there should be some limit to these 
land grants to railroad companies, partica- 
larly in the States. This land grant was given 
fifteen years ago, and it has been renewed, 
and still the road is not built. I should like 
to sce Congress take some definite action on 
this subject. Let the country know that when 
a land grant is given, it shall not be renewed 
ad infinitum. 

I hope the Senate will concur in the House 
amendment, and devote these lands to home: 
stead settlers, give them to the people, and 
not to railroad companies. Iam in favor of 
railroads. I have been a strong advocate of 
railroads all my life; I am in favor of giving 
alternate sections of land to aid railroads in 
some cases in order to open up a country where 
a railroad could not be ‘weil built unless by 
and grants such as we have heretofore given ; 
but I think there should be some stopping 
place, and I think this is a good place to stop, 
this land grant having been removed once. 
These land grants once given, they can be 


-extended to an indefinite time by getting some į 


hobby-horse like the one now urged here to 
ride the bill through. 


<= 


THE CONGRESSIONAL GLOBE. 


1989 


Tlearn that there are but very few settlers on 
this, land. Those settlers are fortunate men, 
having bought their land at $2 50 an acre, and 
it being now worth four to five times more than 
they gave for it. The remaining lands will be 
taken up within the next twelve months by 
homestead settlers, if we adopt the House 
amendment, by good citizens who will settle 
there for the purpose of remaining and own- 
ing the soil. Let this railroad company have 
the land, and they will sell it at prices varying 
from ten to twenty-five dollars an acre. Sir, 
they have slept upon their rights, and I wish 
that there should be some end to this. I hope 
the amendment of the House of Representa- 
tives will be concurred in, opening up this land 
to settlers. 

The VICE PRESIDENT. The question is 
on concurring in the amendment of the House 
of Representatives. 

Mr. ROBERTSON. On that question I 
call for the yeas and nays. . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 30; as follows: 

YEAS—Messrs. Bayard, Blair, Brownlow, Cas- 
serly, Cooper, Davis of West Virginia, Kelly, Mor- 
rill of Vermont, Norwood, Patterson, Pratt, Robert- 
son, Schurz, Sherman, Stevenson, and Trumbull—l6. 

NAYS—Messrs. Ames, Boreman, Caldwell, Cam- 
eron, Carpenter, Clayton, Cole, Conkling, Corbett, 
Fenton, Frelinghuysen, Gilbert, Hamlin, Harlan, 
Hitchcock, Howe, Kellogg, Morrill of Maine, Mor- 
ton, Osborn, Pomeroy, Pool, Ramsey, Rice, Sawyer, 
Spencer, Sprague, West, Wilson, and Wright—30. 

‘A BSENT—Messrs. Alcorn, Anthony, Buckingham, 
Chandler, Cragin, Davis of Kentucky, Edmunds, 
Ferry of Connecticut, Ferry of Michigan, Flanagan, 
Goldthwaite, Hamilton of Maryland, Hamilton of 
Texas, Hill, Johnston, Lewis, Logan, Nye, Sauls- 
bury, Scott, Stewart. Stockton, Sumner, Thurman, 
Tipton, Vickers, and Windom—27. 

So the Senate refused to concur in the amend- 
ment of the House of Representatives. 


The VICE PRESIDENT. By unanimous 
consent of the Senate, the Senator from Gali- 
fornia has authority now to offer his amend- 
ment to the House amendment prior to the 
motion for a committee of conference. The 
morning hour, however, has expired, and the 
tariff bill is before the Senate. By arrange- 
ment the amendment of the Senator from Cali- 
fornia is received, as he withdrew it upon that 
express understanding. 

Mr. CARPENTER. I appeal to those hav- 
ing the tariff bill in charge to let us take the 
vote on this matter. I think we can vote with- 
out further debate. The vote just taken, of 
course, is a test vote. 

Mr. SHERMAN. I have no objection, be- 
cause, since the vote just taken, I take it, as a 
matter of course, a committee of conference 
will follow. 

The VICE PRESIDENT. The Senator 
from California, however, reserved the right 
to move his amendment, and it was conceded 
by unanimous consent. 

Mr. POMEROY. Is it proposed to amend 
the bill and then refer it to a committee of 
conference? 

The VICE PRESIDENT. Pending the 
motion fora conference committee, the Sen- 
ator from California stated that he reserved 
the right to offer this amendment to the House 
amendment, and it was conceded by unani- 
mous consent. 

Mr. CARPENTER, TI appeal to my friend 
from California if he is not willing to let the 
whole matter go to a committee of conference 
and let them consider the proposed amend- 


ment, 

Mr. CASSERLY. I would much rather 
get the sanction of the Senate for the amend- 
ment if I can, and for that purpose, of course, 
it will be necessary to take a vote. 

Mr. SHERMAN. Then, under parliament- 
ary law, it would send the bill back to the 
House without a conference. 

The VICE PRESIDENT. It would. 

Mr. SHERMAN. The Senator’s amend- 
ment, if adopted—and it is a proposition for 


| which I would vote—would only send the bill 
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back to the House and‘ cause it to be passed 
backward and forward between the two Houses, 
and would not all expedite the business. 

The VICE PRESIDENT. The Chair will 
state to the Senator from California that if the 
amendment of the House of Representatives 
should be agreed to with his amendment, it 
would not then go to a conference unless the 
other House should ask for a conference. It 
would then go back for concurrence by the 
House of Representatives in this amendment 
to their amendment. 

Mr. CARPENTER. Let the amendment 
go to the committee of conference. 

Mr. CASSERLY. I have not the least idea 
that the result of a conference committee will 
be according to the action of the House of 
Representatives, and as I ‘believe that action 
to be correct with the modification that I pro- 
pose by this amendment, I should not consider 
it an incurable calamity if the result of adopt- 
ing it was to send the bill back to the House 
of Representatives, 

I desire to say now that I do not think a bill 
of this importance should be ‘ put through,’’ 
to use a common phrase, in the morning hour. 
I think the morning hour is a proper hour 
enough in which to pass upon bills to which 
there is'no substantial objection. This is not 
a bill of that character, as is proved by the 
action of the other body in sending here an 
entirely different bill in the shape of an amend- 
ment. 1 do not think any Senator should take 
it ill that where such a question is before the 
Senate, Senators, though they may be in the 
minority, should insist upon discussing them, 
even although the effect of it may be to carry 
the bill over the’ morning hour, 

I repeat, if Senators will bring up such 
measures in the morning hour they must take 
their chances as to time. I never have fought 
against a bill merely to carry it over the morn- 
ing hour, and I never shall, I hope, unless it 
be a bill of such immeasurable political evil 
as to justify any fair parliamentary expedient. 
Bat this bill, I think, is a bill that ought to be 
discussed, and I regret that my friend from 
Wisconsin seemed to think that it was a 
bill which ought to be passed upon without 
further discussion. 

There seems to be a prevailing opinion 
that if the Wisconsin road does not get these 
lands the Northern Pacific road will get them. 
I do not so understand the charter of the 
Northern Pacific road. I agree substantially 
with the grounds presented here the other 
day and argued at some length by the Sen- 
ator from Vermont, not now in his seat, (Mr. 
Epuuxps.] As I understand it, the distinct 
provision in the House bill that in no event 
shail the lands in question fall to the North- 
ern Pacific railway, disposes of that subject. 
That provision is no breach of the agree- 
ment, nor of the good faith of Congress in the 
charter of the Northern Pacific. Congress 
never undertook to make good any deficiency 
to the Northern Pacific railway in the charter 
granted, except in a particular case, and this 
case is not that one. Hence, sir, there is 
nothing in the objection that if the Wisconsin 
road does not get these lands the Northern 
Pacific will. 

I have not been very ready to refuse exten- 
sions to roads, especially in those parts of the 
country that when the road was projected were 
almost a wilderness; but this is the most 
extreme case that has ever been presented. 
The bill, as it passed the Senate, shows upon 
the face of it that the road received its grant 
in 1856. Thatis sixteen yearsago. The Senate 
bill proposed to extend that Tong period of 
time by five years more, which would have 
brought it to 1877. 

Mr. SHERMAN. Ifthe Senator from Cali- 
fornia will give way, I will call up the regular 
order, the tariff bill, The Senator desires, Í 
suppose, to debate the matier further. i 

Mr. CASSERLY. I certainly should desire 
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more time, although I was not speaking for 
that purpose. My amendment, as the Senator 
from Kansas. has suggested, is not as mature 
as it would have been if I had not had. to 
write it in about two minutes. I should like a 
little time to prepare a proper amendment. I 
parent the suggestion of the Senator from 
hio. - 

The VICE PRESIDENT. The Chair will 
state before the bill passes away that thé next 
motion, after non-coneurrence, would be the 
motion of the Senator from Wisconsin for the 
appointment of a conference committee on the 
disagreeing votes disclosed between the two 
Houses. The Senator from California, how- 
ever, when he withdrew his amendment, re- 
served the right to move to concur in the 
House amendment with this amendment, and 
that was accorded to him by unanimous con- 
sent. That will therefore be by consent of 
the Senate the prior question when the sub- 
ject is again resumed. The Senator from 
Ohio now demands the regular order. 

Mr. MORTON. Mr. President: 

Mr. SHERMAN. Before the Senator from 

` Indiana proceeds, I desire to state that ifa 
majority of the Senate will stay with me and 
‘support me, I hope to get a vote on the tariff 
bill to-night, especially as the Indian appro- 
priation bill and the deficiency bill are very 
pressing, and there is an earnest desire to pass 
them soon. I hope, therefore, a majority of 
the Senate will to-day sit out the tariff bill. 

Mr. HOWE. I wish to make one sugges- 
tion to the Senator from Ohio and the Senate. 
Here is a bill whiéh passed the Senate some 
time ago and has come back from the House 
of Representatives amended, and on the merits 
of that amendment the Senate has already 
expressed its opinion, Ali we ask on behalf 
of the State of Wisconsin isa committee of 
conference. i 

Now, the Senator from California desires to 
debate this question, That is conclusive evi- 
dence that the morning bour never will suffice 
to get action on that amendment., We cannot 
get itoff from the table, we cannot get it away 
from the Senate, in the morning hour; we 
must take a session for it some time. Will not 
the Senator from Ohio allow us to hear the 
residuc of this debate at the present time and 
take this vote to: day ? 

Mr. SHERMAN. [trust the Senator will 
not ask me to consent to that. The circum- 
stances are such that I cannot consent unless 
a majority of the Senate shall decide to lay 
aside the tariff bill. 

The VICE PRESIDENT. The tariff bill 
being before the Senate, the Chair will recog- 
nize the Senator from Wisconsin, [Mr. Hows, ] 
who can testthe, sense of the Senate by moving 
to lay the tariff bill on the table. If not, it 
must, be before the Senate, and two Senators 
have apparently risen to debate it or to offer 
amendments. 

Mr. HOWE. 
the Senate, 


I think I willtry the sense of 
Ishall then have discharged my 


duty. 

The VICE PRESIDENT. The tariff bill 
being before the Senate, the Senator from Wis- 
consin moves that it lie on the table. 

Mr. CONKLING. May I ask whether the 
Senator from California bas concluded his 
remarks ? 

Mr. HOWE. No; he has not concluded his 
remarks. n 

Mr. CONKLING. I would suggest to tbe 
Senator from Wisconsin, if he will allow me, 
to try, first, general consent. The other vote 
was atest vote. This vote follows as a matter 
of course. 

The: VICE PRESIDENT. The Senator 
from Ohio objected to informally passing over 
the tariff bill any longer. 

Mr. CONKLING. My suggestion is that 
the Senator from Wisconsin try consent in 
thet way to the tariff bill being laid aside and 
the vote on this question being taken now. I 


think under the circumstances, although I do 
not wish to interrupt the Senator from Cali- 
fornia, perhaps it is quite likely the Senator 
from Wisconsin might get consent from all, 
including the Senator from California, to allow 
this vote to be taken, as there will be a future 
opportunity for him to express his views on 
the bill. 

Mr. HOWE. Nothing would delight me 
more than just such 2, consent as that. 

The VICE PRESIDENT. The Senator 
from Wisconsin asks unanimous consent that 
the tariff bill be informally passed over to take, 
without farther debate, the vote on the propo- 
sition in regard to the Bayfield and St. Croix 
road. ` 

Mr. CASSERLY. Iam not aware that the 
Senator from Wisconsin understood me to 
say that I had had no tinfe to prepare my 


amendment. Iam sure the Senator from New 
York did not hear that. 
Mr. CONKLING. Idid not.. On the con- 


trary, I supposed the Senator might haud his 
amendment to the committee of conference, 
and very likely get for it as much attention in 
that way as any other, and that that might be 
satisfactory to him. 

Mr. CASSERLY. The sanction of the 
Senate to this amendment would be a great 
deal more valuable than any weight it would 
have as emanating from any single Senator. 
Therefore I should greatly prefer to have 
the vote of the Senate upon it. l believe that 
it will command a larger vote than the motion 
to concur, because it is one that must com- 
menditself, I think, on principle, to every Sen- 
ator. I did not suppose after the statement that 


Ishould be very glad to have further time to per- | 


fect my amendment there would be any dis- 
position to press the matter to a vote to-day. 
As | said, it was a bill brought up in the 
motning hour; it was known that the bill 
would lead to debate; and therefore I think 
that no Senator should take itill that the debate 
has been and promises to be protracted. 

Mr. SHERMAN. I wish to make a state- 
ment, and appeal to the Senator from Califor- 
nia, According to the parliamentary law and 
the practice of the Senate, when the Senate 
agrees substantially to the amendment of the 
House it is then open for debate upon an 
amendment to the amendment of the louse; 
buat where the Senate by a vote show that they 
do not agree to the substance of the amend- 
ment of the House, as a matter of course there 
is an end of attempting to perfect it by an 
amendment. It is usual, therefore, to send it 
to a committee of conference to see whether 
any amendment can be proposed, or whether 
there can be any agreement on the main sub- 
ject-matter. Hence, it strikes me that the 
course now proposed by. the Senator from 
California is extraordinary in the Senate. 
The Senate have already by a vote on concur- 
rence voted down the amendment of the House 
of Representatives. Now he proposes to sub- 
mit the same question in a little different form. 
It seems to me that he can accomplish noth- 
ing by his motion, and it will only create delay 
and embarrassment. 

Tbe VICK PRESIDENT. The Chair stated 
thatit was not in exact accordance with the par- 
Hamentary law ; butthe Senator from Califor- 
nia seemed to desire, when appeals were made 
by the Senators from Wisconsin and others to 
withdraw the amendment, to reserve the right 
to offer it afterward, so that he could test the 
sense cf the Senate upon it. Therefore, the 
Chair was compelled to state that although 
not in accordance with parliamentary law, the 
next question after the disagreement being 
on appointing a committee of conference, 
the Senator had reserved the right to offer 
this amendment. The Senator from California 
is now upon the floor on the bill with the 
amendment pending by the consent of the 
Senate. 

CASSERLY. 


Mr. I owe it to myself 


to: recognize. the kindness of the. President 
in restating the position that I occupy in 
regard to this amendment. The amendment 
was withdrawn for a moment by me with the 
understanding that I might offer it after the 
Senate had voted to concur or non-coneur in 
the House proposition. l- suggest to the Sen- 
ator from Ohio, with great difidence, how- 
ever, on account of his longer experience. 
whether he is correct in supposing that there 
is anything unparliamentary in my offering an 
amendment to the House bill, even after the 
Senate had refused to concur? 

Mr. SHERMAN. Ido not say it was un- 
parliamentary; I said it was unusual, because 
I think the Senator has a right to offer an 
amendment to the amendment of the House ; 
but after the Senate have refused to concur in 


| the House amendment, refused to consider 


the subject of the House amendment, the 
motion fora committee of conference is the 
uniform custom, and, according to my. experi- 
ence, the universal custom of the Senate. I 
have no doubt the Senator’s motion is parlia- 
‘mentary, but I do not think it is according 
to the usual course of proceedings in the 
Senate. 

The VICE PRESIDENT. The Chair will 
state to the Senator from California that the 
motion made by him is not parliamentary ; but 
it was received because he reserved the right to 
offer it with the assent of the Senators inter- 
ested inthe bill. After non-eoncurrence with 
the other House, if you could then move 
amendments to the action of the other House, 
you would never finish a bill in the world, 

The next question after a non-concurrence 
is on sending the bill back either with or with- 
outa request for a committee of conference ; 
if without such request, and the House do not 
ask it, the bill fails; if with that request, the 
House can concur ornon-concur; if they non- 
concur, then it is for the Senate to recede. 
But the Senator from California reserved the 
right, which the Chair has endeavored to pro- 
tect him in, of offering this amendment even 
despite the vote of the Senate on concurrence. 
It will involve in the journalizing of these pro- 
ceedings an entry of a reconsideration of the 
vote on concurrence. The Senator from Wis- 
consin, as the Chair understands now, does 
not desire to cut out the amendment. He 
simply desires to ask that the vote shall be 
taken upon that amendment, and also upon 
appointing a conference committee, without 
further debate. The Senator from California 
having the floor has a right to object. His 
amendment being received, he has a right to 
debate it if he insists upon it. . 

Mr. CASSERLY. [ am not so well in- 
formed on the parliamentary law as perhaps I 
should be. My time here has been short, 
however, and it has been occupied with the 
substantial things of legislation more than 
with the practice and rules of parliamentary 
law. I suppose that every day unparliament- 
ary things take place by unanimous consent 
or by unanimous understanding. 

The VICK PRESIDENT. They do. 

Mr. CASSERLY. And for the time being 
the agreement makes the law, whatever that 
may be. I feel called upon to say that much, 
because I do not mean ever to occupy know- 
ingly an unparliamentary position on this floor, 

The VICE PRESIDENT. Does the Chair 
understand the Senator from California to 
object to the proposition of the Senator 
from Wisconsin? The Senator from Ohio 
yielded to allow the vote to be taken on the 
proposition of the Senator from California, 
and also on appointing a conference com- 
mittee. Then the Senator from Wisconsin 
obtained the floor on the tariff bill, moved to 
lay it on the table, and withdrew the motion 
to allow the question to be decided. If the 
Senator from California desires the floor, he. 
has it for debate on the amendment. 

Mr. SHERMAN. I hope the Senator from 
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Wisconsin will not embarrass the tariff bill, 
on which there is great anxiety to. have the 
final action of the Senate. This railroad bill, 
which has survived for sixteen years, I think 
will stand for another day. 

Mr. BOWE. This bill may or may not 
stand for another day. The tariff bil will. I 
will withdraw my motion in a°moment. Let 
me explain why I made it. I am struggling 
here for an extension of this grant. The 
amendment that comes from the House does 
something infinitely worse than to take the 
grant from the State of Wisconsin. I shall 
net consent to any imputation being - heaped 
upon Wisconsin for the discharge of the trust 
which was imposed upon her in 1856, If we 


are forced to debate this thing ever, which I. 


hope we never shall be obliged to do, I shall 
show to the Senate that it was your act, con- 
gressional action, which prevented the State 
of Wisconsin from executing the trust reposed 
in her in 1856. But Iam not struggling with 
that point now. I say the amendment which 
came to us from the House of Representatives 
does a wrong to the State of Wisconsin infi- 
nitely worse than denying to her that right, be- 
cause you withdraw a large body of land from 
market, which is one of the great inducements 
to settlement, i 

Now, it is manifest to every one of us who 
have sat bere this morning that there must. be 
more than the morning hour given to the con- 
sideration of this matter some time. I thought 
it might as well be afforded to-day as on any 
other day. ‘Lhe Senator from Ohio is anxious 
to go on with the tariff bill. 1 know very well 
that when he gets through with the tariff bill 
my friend from California [Mr. Coun) wiil 
have a large family of appropriation bills that 
he will want nursed immediately. You see 
this thing never can be considered*without in- 
conveniencing somebody's bill. But the Sen- 
ator from California [Mr. Casseriy] says he 
has not had time to consider his amendment. 
Now, when any man is suffering for want of 
time, Iam not the one to deny it to him. I 
shall therefore withdraw the motion to lay the 
tariff bill upon the table, and in view of what 
I have already said I hope the Senate will not 
think me unreasonable if to-morrow, in case 
I am lucky enough to get the floor, I shall ask 
their attention to this matter, and ask them to 
give attention to it long enough to dispose of 
it. I withdraw the motion. - 

The VICE PRESIDENT. The tariff bill 
is before the Senate. 

PRESIDENTIAL APPROVAL, 


A. message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had this day 


approved and signed the act (S. No. 94) for |! 


the relief of Miss Keturah Cole. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (S. 
No. 681) to provide for the reporting and print- 
ing of the debates in Congress. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of War, trans- 
mitting additional papers relative to the pro- 
posed telegraphic communication between 
various military posts in Arizona; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

TEA AND COFFEE DUTIES. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1587) to repeal existing duties on tea and 


coffee. 

Mr. SCOTT: I stated yesterday that if any 
of the amendments proposed to this bill should 
pe adopted it would frustrate the object I had 
in bringing it up—speedy action on the tea 


and coffee duties—and that in that. event I 


would yield this bill and surrender to. the | 


chairman of the Committee on Finance the 
conduct of the general tariff bill. In a con- 
ference with him this morning, however, he 
states that as the second section of the com- 
mittee’s amendment to House bill No. 173 
has been adopted as an amendment to this 
bill, which substantially brings the merits of 
the whole tariff bill. before the Senate, he 
prefers that I should not take that course, 
and that it should remain before the Senate, 
tbus bringing the whole subject before it. It 
is because of his desire that I do not carry 
out the intention which I announced yester- 


day. 

Mr. MORTON. Yesterday I gave notice 
that to-day I should renew the amendment 
which I had offered to abolish all interual taxes 
except those on tobacco, spirits, and fermented 
liquors, including the tax on stamps; but in 
deference to the wishes of a number of friends 
with whom I am accustomed to act on this 
floor, I will not present: that amendment. They 
express the apprehension that its adoption 
might endanger the bill in the other House 
upon a constitutional ground which I think has 
no valid foundation. hough that is my opin- 
ion, still, to avoid embarrassment, I will not 
present the amendment. These Senators, how- 
ever, express their purpose to vote for this 
amendment when attached to another bill— 
their purpose to abolish the internal taxes with 
the exceptions which havebeen named. I have 
said this simply to explain the reason why I 
fail to present the amendment this morning. 

Mr. SHERMAN. I ask the attention of the 
Senate now to the condition of the bill, be- 
cause I hope it is in that stage when, without 
any further amendment or avy further debate, 
we can pass it. 

The House of Representatives sent us a bill 


to repeal the duties on tea and coffee, which. 


is a surrender of revenue to the amount of 
$16,500,000. We have added to that a free 
list which gurrenders revenue to the amount 
of $8,734,000; we have added to that the 
second section of the committee’s report on 
the other bill, which surrenders a revenue of 
$8,274,000, making a total reduction of 
$28,508,000. The alterations made by the 
adoption of the House tea and coffee bill have 
changed to some extent the plan of the com- 
mittee; but all the provisions of the bill re- 
ported by the Committee on Finance have 
been agreed to except the first section. Ifthe 
first section should be adopted, it would 
involve the surrender of $3,449,000 more. 

We have gone now to the extreme to which 
any prudent man desires to surrender revenue. 
The internal tax bills, when they come to us 
in the proper way, so that we can consider 
them without raising any controversy with the 
House of Representatives, wili in all human 
probability surrender $25,000,000 of revenue. 
Indeed, every member of the Senate will vote 
for the repeal of the tax on adhesive stamps 
and on gas, which, with the residuum of the 
income tax which falls this year without 
farther action of Congress, will amount to 
$6,500,000. That will be a surrender of in- 
ternal revenue to the amount of $25,700,000; 
so that the amount surrendered by the two 
bills will be $54,208,000. 

Now, sir, that is more than we ought to sur- 
render; that is more than we ought to repeal; 
but the position in which we are involved is 
caused by the action of the two Housesin repeal- 
ing the revenue duty on tea and coffee. I trust 
now that the Senate will take the bill as it 
stands and pass it. I gave notice last night 
of my intention to offer the bill reported from 
the Committee on Finance just as it was re- 
ported. I do not believe it would carry, or I 
would do it. I do not wish to consume time 
by offering it. But now it is impossible for as 
to-go one step further in repealing taxes with 
any reasonable prudence and care. I trust, 
therefore, the Senate will just take the bill as 


it is and send it to the House of Representa- 
tives, and I believe. the House will concur. 
with us in the amendments we have made, 
and that will be the end of the tariff question 
for this session. : 

Mr. FRELINGHUYSEN. Does the Sen- 
ator from Ohio mean to take the bill with the 
second section of the committee’s proposition, 
which cuts off $8,000,000? : . 

Mr. SHERMAN. Yes, sir. 

Mr. FRELINGHOYSEN. I hope the Sen- 
ate will never do that. 

Mr. SHERMAN. Let us have the vote. 

Mr. FRELINGHUYSEN. I shall have 
something to say on that when we get into the 
Senate. 

Mr. SHERMAN. When we get into the 
Senate the Senator can haveaseparate vote on 
that. That is the only disputed question now. 

The VICE PRESIDENT. Preliminary to 
the Senate concurring in the second section in 
the Senate there can be amendments moved 


to it. . 

Mr. HAMILTON, of Maryland.. Is it now 
in order to amend the second section? 

The VICE PRESIDENT. It is not. It ` 
will be when the bill is reported to the Senate. 

Mr. SPENCER. I move to add to the free- 
list “ arsenate of aniline.’’ 

The VICE PRESIDENT. The Senator will 
have to reserve that until the bill is reported 
to the Senate, as these are specific amend- 
ments already agreed to, and they will be re- 
ported each one separately, so that each Sen- 
ator will have the opportunity to amend them 
prior to the vote on concurrence. 

The bill was reported to the Senate as 
amended, 

The VICE PRESIDENT. The amend- 
ments made as in Committee of the Whole will . 
be reported in detail, so that each one can be 
treated separately, each one being important. 
The first amendment will be reported. 

The Chief Clerk read the first amendment 
made as in Committee of the Whole, which 
was to strike out “from” and insert “on” 
in the third line; to strike out ‘‘ passage of 
this act’? and insert ‘‘ tst day of July next ;” 
and in the fifth line, to strike out ‘‘ and the 
same are hereby” and insert “and that all 
tea and coffee which may be in the public 
stores or bonded warehouses on the said 1st 
day of July shall not be subjected to duty upon 
the entry thereof for consumption, and all tea 
and coffee remaining in bonded warehouses 
on said Ist day of July, upon which the duties 
shall have been paid, shall be entitled toa 
refund of the duties paid.” 

The amendment was concurred in. 

The VICE PRESIDENT. The next amend- 
ment made as in Committee of the Whole was 
to insert the frée list. This amendment covers 
thirteen pages of details of the free list, includ- 
ing the filth section of the amendment of the 
Committee on Finance, reaching from the 
seventh to the twentieth page of the print of 
House bill No. 173. The Senator from Ala- 
bama desired to amend the section. 

Mr. SHERMAN. I think he does not desire 
that now, because arsenic in all forms is put 
on the free list, 

The VICE PRESIDENT. The question 
will be on concurring in the free list of the 
Committee on Finance, from the seventh to 
the twentieth page, inclusive, including the 
fifth section at the end of that amendment. 

Mr. FRELINGHUYSEN. I desire to offer 
as an amendment an addition to the free list, 
“flax valued at twenty-two cents‘a pound.” 
I am informed that there is a kind of flax not 
made in this country at all which is used 
exclusively in the manufacture of twine. 

Mr. SHERMAN. I trust the Senate will 
be very careful in adding to this free list. 
With regard to this particular subject-matter, 
the manufacturers of linen in this country 
appeared before the Committee on Finance, 
and at their request we declined to make any 
change in the duties on their manufactured 
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article. They are therefore not subject.to the- 
reduction of ten per cent., on the ground that: 
theirsisan infant manufacture which ought to be: 


protected to the full extent of the present law. 


But if you put on the free list flax, which is: 


raised in.this country, you raise a controversy 
which will, I think, react against the manu- 
facturers of flax. The Senator’s constituents 
were satisfied with the bill in this respect. 

Mr. FRELINGHUYSEN, I certainly do 
not wish to insist upon any amendment con- 
trary to the better judgment of the Commit- 
tee on Finance; but this, 1 understand, is 
flax adapted only to the manufacture of shoe 
thread, which is not raised at all in this coun- 
try ; and the value being fixed, the exemption 
applying to flax worth more than twenty-two 
cents a pound, that designates the flax which 
is used for that article alone. If in this in- 
formation I am incorrect, and if this interferes 
at all with the question in reference to flax used 
for linen, I do not insist upon it; but I think 
my information is correct. 

Mr. SHERMAN, If the Senator is con- 
fident in the statement he makes that this flax 
is not and cannot be produced in this country, 
T have no objection to its being put on the free 
list; but I think it is a very delicate subject, 
and unless the Senator is perfectly clearin his 
facts 1 do not consent to the amendment. 

Mr, FRELINGHUYSEN, I will only say 
that. E am so informed. - 

Mr. SHERMAN. [appeal to the Senator 
from Vermont, who knows more. about. the 
subject than I do. 

Mr. MORRILL, of Vermont. Tt is per- 
fectly obvious that if flax of this kind should 
be introduced free, it would be a cause of 
complaint wherever the flax culture is now 

. carried on in this country, because it would 
be subjecting the article to.an opportunity for 
any amount of fraud. I should rather be dis- 
inclined to favor the amendment. 

The VICE PRESIDENT. Does the Senator 


from New Jersey insist on tne amendment? 


‘Mr. FLELINGHUYSEN. No, sir; [should 
be very sorry by any amendment which I should 
offer to deprive the manufacturers of flax in 
this country of proper protection, and if the 
Committee on Finance think it would subject 
other flax to coming in free, as I amin favor 
of protection myself rather than of a free list, 
I withdraw the amendment. 

Mr. SPENCER. I wish to add to the free list 
# arsenate of aniline.’ I will state this is a 
mixture of aniline oil with arsenic acid, both 
of which are now on the free list. Aniline oil 
is an extract not produced in this country, 

Mr. SHERMAN. Unless the Senator is 
very welladvised about this, I trust his amend- 
ment will not be adopted, because the com- 
mittee had agreed to put many of these com- 
pounds upon the free list, but found that they 
were manufactured in this country success- 
fally, and that to put them on the free list 
would be the destruction of industries that are 
now successfully conducted. Arsenic in all 
forms is on the free list; the raw material is 
on the free list. This is probably a compound 
of two or three different articles, and now 
manufactured in this country, 

Mr. SPENCER. I understand it is not 
manufactured in this country, and the object 
is for the purpose of shipping it. 

Mr. MORRILL, of Vermont. This subject 
was considered in the committee, and it is one 
of considerable difficulty. The article is man- 
ufactured not only from asphaltum, but. it is 
manufacturéd from coal-tar. They make ani- 
line dyes} and the committee after very care- 
ful consideration left it in the tariff as they 
thought it ought tobe. I therefore trust thatit 
will not be disturbed by any new amendment, 

Tbe VICE PRESIDENT. The question 
is on the amendment of the Senator from Ala- 
bama to the amendment made as in Commit- 
tee of the Whole. 

. The amendment to the amendment was 
rejected. 


| (Mx. KELLOGG. I desire’ also. to òfer an: 


amendment to the free list, on page 7, after 
iine twenty-three, after the word “aniline,” to 
insert. ‘‘ qfinine, sulphate of, and other salts 
of quinine.” ` 

This may seem a very small matter to Sen- 
ators; but I assure them it is not a small mat- 
ter to the fever-stricken patients who live in 
the malarious districts of the West and South. 
The Peruvian bark, the bitter bark, is on the 
free list, I am aware; but when manufactured 
into the sulphate of quinine or the salts of 
quinine, it is quite a different affair. The 
commodity is in the hands of a monopoly, one 
or two firms, l believe, in the city of Phila- 
delphia, a city somewhat distinguished for 
monopolies under the fostering care of protect- 
ive tariffs. Two or three firms there monop- 
olize this whole commodity, and compel every 
patient to pay about one hundred and fifty per 
cent. more for quinine for their benefit. 

If I had time, I think I could give some 
pretty conclusive reasons, and such as. would 
address themselves to the sense of justice and 
bumanity of every Senator on this floor. The 
duty on ‘quinine, sulphate of,” by the acts 
of 1861 and 1862, was increased from fifteen 
per cent, by gradual gradations, in the interest 
of one or two firms only in this country, to 
forty-five per cent. ad valorem, so that qui- 
nine which ‘cost at the place of production 
$1 82 gold, per ounce, the duty being forty- 
five per cent., the wholesale price in currency 
in New York was $2 55;.the retail price $2 75, 
and in New Orleans and in Chicago, in all the 
West and in the Southwest, three dollars per 
ounce. ' 

One or two firms in the city of Philadephia 
derive more than one hundred and fifty per 
cent., or nearly that, from fever-stricken pa- 
tients in the malarious districts of the West 
and Southwest, and put that profit in their 
pockets. That is a pretty tolerable fair speci- 
men of your protective tariff in fostering 
monopolies; or, as my friend from Missouri 
(Mr. Buair] would say, in his characteristic 
manner, it is ‘¢a specimen briek.” 

My attention has been called specially to this 
matter, because i have received several letters 


| on the subject, and one very characteristic let- 


ter from a patient in a hospital at New Or- 
leans, talking about the price of quinine. When 
I made inquiries, I ascertained that in 1848 or 
1849 a French house was established, coming 
over from Parisand located in New York, and 
immediately these gentlemen in Philadelphia 
ran a tilt with them and drove them out of the 
country by putting down the price of quinine 
more than one hundred per cent. ; but the mo- 
ment these foreigners went away these monop- 
olists came here and asked for an increase of 
the tariff, and got it up, as I have told you, 
from fifteen per cent. to forty-five per cent., so 
that every patient has to pay that premium 
into the pockets of these protectionists. 

I say this is a specimen brick. I have 
several more in reserve, though I am not so 
very particular about them. I ask the com- 
mittee how it happens that sulphate of quinine 
has an ad valorem duty of forty-five per cent. 
I would like to have that duty out. 

Mr. SCOTT. Permit me to ask whether 


| quinine is not generally taken by the patient 


with sugar? [Laughter.] 

Mr. KELLOGG. It may be taken with 
sugar. I know itis not as palatable without 
sugar. Generally those people who take sugar 
are- in a state of convalescence, while those 
who take quinine are suffering the agonies of 
malarious fever, and I think that should cause 
our sympathy. Ihope that this amendment 
will be adopted. 

Mr. MORRILL, of Vermont. I am sur- 
prised to see my friend from Louisiana having 
an attack of the ague here this morning, 
[Laughter.] This article is manufactured 


from various kinds of bark, calisaya, cin- Ë 


chona, Peruvian, and so on, and the article | 
is brought here as a raw material entirely | 


free, and the Senator from Louisiana or any- 
body else may go.into its manufacture. It ig 
not a difficult process. In addition to that, 
California is making very successful attempts 
in the cultivation of the cinchona tree, and will 
ere long, I take it, produce an article that will 
cure my friend gt an ordinary, common, cheap 
rate. He will therefore, I trust, consider that 
this is only ‘a specimen brick’’ so- far as the 
protection of sugar is concerned, and will give 
us the same kind of a vote as he does when 
the question is raised as to sugar. 

Mr. KELLOGG. One word in reply. My 
friend says this article is manufactured from 
two or three barks, and every one of those 
barks is on the free list. My friend is a mem- 
ber of the Committee on Finance, and I wish 
him to explain how it happens that although 
these barks, the component parts that enter 
into the manufacture of quinine, are on the 
free list, and there are but one or two firms 
in Philadelphia manufacturing this article, 
there is an ad valorem tariff of forty-five per 
cent. in gold upon it? I should like to have 
him explain that if he can. , 

I propose to put quinine on the free list. 
There is just about one million in gold of 
quinine sold in this country, most of it manu- 
factured by these firms, just because the pres- 
ent duty amounts to a prohibition. When the 
tariff was fifteen per cent. or less, almost all the 
article was imported and brought into the 
country, and then the fever-stricken patients 
could purchase quinine at $1 25 or $1 30 an 
ounce, for which they now pay $2 75 and 
$8 an ounce. It is a very small matter to 
the revenue, and a very small matter to the 
immediate representatives of the country, the 
Committee on Finance; but I implore the 
Senate, in the name of common humanity, 
to give to the fever-stricken patients of this 
country quinine free, 

As to sugar, that is quite another thing. 
The revenue goes directly into the Treasury, 
not like the revenue paid on manufactures in 
England, as ou woolens and carpets; and by 
the way I propose to offer an amendment in 
reference to carpets after awhile, : 

Mr. MORRILL, of Vermont. I have no 
doubt my friend will get over his ague fit by 
to-morrow. Jn relation to this article, if there 
is any considerable profit made on it, I am 
very sure the chemists of Louisiana and of 
other portions of the country will immediately 
embark in the business and reduce the price 
of the article. I do not imagine that there 
can be any valid argument against allowing 
the raw material to be brought in free, for 
that has a tendency to induce everybody to 
embark in the business, provided there is any 
profit in it. 

The VICE PRESIDENT. The question 
is on the amendment of the Senator from 
Louisiana, to add quinine to the free list. 

Mr. BLAIR called forthe yeas and nays, 
and they were ordered; and being taken, 
resulted—yeas 22, nays 23 ; as follows: 

YEAS—Messrs. Alcorn, Blair, Caldwell, Clayton, 
Davisof West Virginia, Hamilton of Maryland, Ham. 


ilton of Texas, Harlan, Hill, Kellogg, Kelly, Nor- 
wood, Osborn, Pomeroy, Ramsey, Rice, Sawyer, 
Spencer, Stevenson, Sumner, Trumbull, and Wil- 
son—22, 

NAYS—Messrs. Anthony, Boreman, Brownlow, 
Cameron, Carpenter, Chandier, Cole, Conkling, 
Cooper, Corbett, Fenton, Ferry of Michigan, Fre: 
linghuysen, Gilbert, Hamlin, Morrill of Maine, Mor- 
rillof Vermont, Patterson, Scott, Sherman,Sprague, 
Stewart, and Wright—23, 

ABSENT—Messrs. Ames, Bayard, Buckingham, 
Casserly, Cragin, Davis of Kentucky, Edmunds, 
Ferry of Connecticut, Flanagan, Goldthwaite, Hitch- 
cock, Howe, Johnston, Lewis, Logan, Morton, Nye, 
Pool, Pratt, Robertson, Saulsbury, Schurz. Stock. 
ton, Thurman, Tipton, Vickers, West, and Win- 


So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on agreeing to the amendment reported 
by the Committee of the Whole. i 

Mr. CORBETT. I move to strike out the 
fortieth line, “antimony, ernde.”? The com- 
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mittee have struck out the regulus, but have 
left the antimony, crude. I believe the com- 
mittee have no objection to this amendment. 
There is now only a duty of ten percent. on 
this article. There is a new enterprise just 
being inaugurated in Nevada where they can 
manufacture little else, and it is a very im- 
portant article there. It is manufactured, I 
believe, by only two or three English con- 
ceras. It is an article of considerable import- 
ance to this country. I believe the committee 
do not object to strike this out in order that 
this industry may be protected at least to that 
extent, There ought to be an increased duty 
placed on the article, but my motion is simply 
to strike it out from the free list and allow the 
duty to remain at ten per cent. upon it as it 
now stands. ` . 

Mr. SHERMAN. Perhaps I ought to ex- 
plain to the Senate that when line forty was 
inserted we admitted duty free the regulus of 
antimony, and having struck that out, I am 


not sure but that the motion of the Senator || 


from Oregon ought to prevail, to strike out 
crude antimony. ‘That leaves on the free list 
‘antimony, ore, and crude sulphuret of; so 
that the ore comes in duty. free and crude 
antimony. 

Mr. MORRILL, of Vermont. I do not 
think it is of any importance at all whether it 
isin or out. This is merely the ore. Itvisa 
heavy, cumbrous article that would never, in 
my judgment, be brought here; but if the 
Senator from Oregon desires to have it out, I 
have no objection. 

Mr. CORBETT. 
out. 

The amendment to 
agreed to. 


Mr. TRUMBULL. 


I think it had better go 


the amendment was 


I move to amend the 


amendment by adding what js contained in- 


lines twenty-eight, twenty-nine, thirty, and 
thirty-one, on the second page of the bill as 
it was offered by the Committee on Finance. 
In order to make it appropriate I suppose I 
shall have to offer asan amendment the first 
part of the report of the Committee on 
Finance, commencing at line five— 

That on and after the 1st day of July, A. D. 1872, 
in lieu of the duties heretofore imposed by law on 
the articles mentioned in this section, there shall be 
levied, collected, and paid on the goods, wares, and 
merchandise in this section enumerated, imported 
from foreign countries, the following duties and 
rates of duty, thatis to say: 

On salt in bulk, and on all rock sdlt, or mineral 
salt, nine cents per one hundred pounds. 

On salt, in bags, sacks, barrels, or other packages, 
twelve cents per one hundred pounds. 

I believe that reduces the present duty on 
salt just one half. Am I right? 

` Mr. MORRILL, of Vermont. Yes, sir. 

Mr. TRUMBULL. Having tried yesterday 
to put salt on the free list unsuccessfully, I now 
propose to add the salt duty to the present 
amendment in the same form as the Commit- 
tee on Finance recommended it. If the bill 
passes as it is now pending, there will be no 
reduction whatever of the duty upon salt. My 
amendment proposes to reduce the duty on 
salt just one half, if I am correct, and the 
chairman of the committee will inform me 
if I am correct. 

Mr. SHERMAN. Just one half. 

Mr. TRUMBULL. The report of the com- 
mittee was to reduce it one half, and I offer 
that as an amendment to the pending bill. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Hlinois that the 
pending amendment now reported from the 
Committee of the Whole, as each amendment 
is taken up separately, is simply the free list. 
After that will then come up the second sec- 
tion, which enumerates a number of articles 
reducing the duty upon them ten per cent. It 
wiil then be in order to move this amendment, 
which is not a proposition to add to the free 


list, or, after that shall have been disposed of, | 


to move it as an independent proposition. 
Mr. TRUMBULL. The vote will first be 


taken, then, on agreeing to. the. amendment 
adding the free list? 

i The VIGE PRESIDENT. The free list by 
itself. 

Mr. SHERMAN. I suggest to the Senator 
from Illinois that after the amendments that 
have already been agreed to in committee 
have been acted upon, he can then offer this 
as an independent section. 

Mr. TRUMBULL. I do not propose to 
offer it at this moment if it embarrasses the 
proceedings. I will withdraw it for the present. 
I think the better place probably will be to 
offer it on the second section. 

The VICE PRESIDENT. The Secretary 
will reserve it until the time comes when the 
Senator desires to offer it. 

Mr. BLAIR. I move to insert ‘salt’? on 
the free list.- I do so because I think that is 
the most odious of all the taxes that are im- 
posed by the tariff or by any other process of 
taxation. ; 

The VICE PRESIDENT. The Senator 
from Illinois has suggested an amendment, 
which he has reserved, proposing the same 
reduction on salt which the Committee on 
Finance reported; but the Chair understands 
that the Senator from Missouri desires to have 
the question taken now on the absolute free- 
dom of salt. 

Mr. BLAIR. ‘I heard the suggestion of the 
Senator from Illinois, and as a matter of course 
I should have voted for his motion had he seen 
proper to offer it. I desire now to offer the 
same amendment that was offered by the Sen- 
ator yesterday, to insert salt upon the free list, 
and Í do so because I regard the tax on salt 
as a most iniquitous tax; one that is utterly 
indefensible. 

The ground upon which Senators have 
placed the defense of this tax is that itis a 
vast benefit to certaim laborers; that it en- 
ables certain persons to obtain employment 
who would not otherwise have it at high 
rates of wages for their labor. In my opin- 
ion none of these industries that are pro- 
tected have anything to do with raising the 
wages of labor. In my judgment, the price 
of labor in this country is regulated, not by 
the protected industries, but by that much 
greater interest, the unprotected industries; 
industries that are not only unprotected, but 
that are plundered for the protection of other 
interests. These are the great industries that 
give value to the labor of this country and 
have always given value to it. Those are 
the industries that regulate the price of labor. 
It will be a sad day for the laborers of this 
country, if it should ever come, when these 
monopolies will have it in their power to reg- 
ulate the rate of wages in this country. 

We can look back to the time when we had 
no tariff, and we find the rateof wages of labor 
in this country at those times was just as much 
above the rate of wages in the old countries 
as it is now under the protective tariff. There 
are a hundred laborers engaged in other occu- 
pations to every one who is employed by these 
monopolies. It is the value of labor in all 
these unprotected industries that gives value 
to the labor of those that are engaged in these 
manufactories that are protected; and yet 
Senators would have us believe that all the 
laborers of this country owe their prosperity 
to these monopolies ! 

How much do the laborers of this country 
owe to the salt monopolies of New York and 
the Saginaw andthe Ohio companies? Are 
they indebted to them for paying a rent of 
$75,000 a year to the Kanawha salt-works and 
closing them up? These united monopolies 
have closed up the Kanawha salt-works. They 
pay an annual rent of $75,000 for those works, 
and have shut them up to prevent production 
in order to enhance the value of the products 
of their other works. 

Mr. BOREMAN. The information of the 
Senator is at variance with mine in regard to 
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the Kanawha. salt-worls. A portion of the: 
works have been suspended. temporarily, but: 
there is a portion of them at. work manufae~ 
turing salt. That is my information. ; 

Mr. BLAIR. I speak upon the authority of 
persons very well informed on this : question, 
who state that these works were rented or 
leased at what is called a dead rent of $75,000 
by the combined companies of Onondaga,’ 
Syracuse, the Ohio company, and the Saginaw 
company. ; 

Now, how many laborers are employed in 
these salt-works? There are not above ten 
thousand laborers in this country employed in 
the production of salt. “The production of salt 
has gotto bea monopoly in this country. Yes- 
terday the Senator from Kansas [Mr. Pomz- 
ROY} informed us they had a little salt-work 
in the State of Kansas; that they were attempt- 
ing to build up an industry of that kind, and 
he described the difficulty that this young enter- 
prise encountered. These old monopolies pro- 
tected by the Government of the United States 
had gone into his State and undersold them, 
and put down the price of salt so low that the 
new company could not produce it in compe- 
tition with them. 

Mr. CONKLING. Will the Senator allow 
me a moment, that I may obtain some inform- 
ation from him? . 

Mr. BLAIR. Yes, sir. 

Mr. CONKLING. I understand him to 
say that the salt business is a monopoly in 
this country. Is he aware of the relation 
which the quantity of imported salt bears to 
the quantity of home-manufactured salt? 

Mr. BLAIR. Yes, sir, I am quite aware of it, 

Mr. CONKLING. Then in what sense, 
if the Senator will be good enough to ex- 
plain, can he say that the salt production is a 
monopoly? f 

Mr. BLAIR. The descriptions of salt im- 
ported into this country are descriptions of 
salt that cannot be manufactured and that 
would come into the country if the tariff were 
four or five times what it is now; but of the 
quality of salt that is manufactured in this 
country these three associations have a mo- 
nopoly, because they exclude the salt of the 
same quality which is brought from other 
countries. 

Now, sir, there is no necessity for this pro- 
tection, I have shown upon the authority of 
the Senator from Kansas that these monopolies 
have entered into a conspiracy to prevent any 
other persons from producing salt in this coun- 
try; that they will actually take their salt and 
sell it at low prices for such a time as will 
enable them to destroy any new companies 
who have not accumulated an immense capital 
as they have by their long monopoly of the 
market. 

Furthermore, this protection or duty is not 
necessary, as shown by the fact that these com- 
panies sell enormous quanties of salt in the 
Canada market, where they have no protec- 
tion; and they actually sell in the Canada 
market for one half the price that they demand 
from the people of Syracuse themselves where 
their salt-works are located. The salt-works 
that belong to the State of New York, and are 
leased to a set of monopolists, will not sell the 
citizens of their own State for less than doubie 
the price that they exact from the Canadians. 
The patriotism of the Senate is appealed to to 
give these men protection to enable them to 
compete with the foreigner, and to enable 
them to sell salt to the citizens of our own 
country at double the price they demand from 
the Canadians! 

It is equally true, and equally well known, 
that these salt companies sell to the New Eug- 
land fishermen for the same price as is de- 
manded for the imported salt; showing that 
without a tariff they. are able to compete on 
the sea-coast itself with the importers of for- 
eign salt. And yet, sir, the ten thousaud 
laborers engaged in the manufacture of sali 
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demand that the forty million people of this. 


country shall be taxed for their. benefit. The 
great. laboring population of the country, the 
people who are engaged in business, who are 
engaged in the production and. preservation 
of: meat, of food for the people, are taxed to 
support these monopolies, when it is demon- 
strable that they do not need any protection 
whatever. They can compete upon the sea- 
coast itself with the imported article. 

The pretense is put forward that they have 
an immense capital involved. I have seen the 
statement. of Mr. Wells, who got his informa- 
tion from these manufacturers themselves upon 
oath, that they have not more than $160,000 
invested in these sait-works, and that all the 
stock which they say represents $1,500,000 is 
watered stock. That is the distinct statement 
made by Mr. Wells, who says he obtained it 
from these men when he examined them upon 
their oaths. They have watered their stock. 
In the first place, they obtained a magnificent 
franchise from the Stateof New York. ‘They pay 
buta small royalty for the use of the State works. 
One hundred and sixty thousand dollars, the 
original investment, is all their capital, and 
they have realized ten percent. a month, as is 
shown by the examination of Mr. Wells, upon 
all the capital they have invested; and yet 
they come here with a cry that they are im- 
poverished, and must needs tax the entire 
population of this country in order to enable 
them to compete with foreigners, although it 
is notorious tbat. they can go abroad and 
compete in the Canadian market, that they can 
go down.to the sea-shore and sell salt to fish- 
ermen who are entitled to a drawback when 
they buy foreign salt. I have here a paragraph 
from Mr. Wells in reference to the sait-works 
at Syracuse, which I will read to the Senate. 
Mr. Wells says: 

“In the case of one company, located at Syracuse, 
New York, the record—too romarkable to be passed 
by unnoticed—is substantially as follows: the com- 
pany was formed in 1860, by leasing and consolidat- 
ing all previously existing interests, ut a valuation 
of $3,200,000, or from twenty to thirty per cent. above 
their true value, on which an annual interest of 
twelve per cent. was guarantied. The stockholders 
then contributed $160,000 as a working capital. ‘the 
first thing that was done by the new organization 
was to discontinue and abandona very considerable 
proportion of the leased property, but upon the 
accepted valuation of which they have nevertheless 
continued to pay, from that time to this, twelve per 
cent. per annum, as per agreement, on $384,000, The 
first dividend was mado in 1861, of seven per cent.; 
after that the company paid in cash as many as six 
dividends in one year, one of which was twelve and 
a half per cent. Subsequently a stock dividend 
was made of one hundred per cent., inereasing their 
working capital thereby to $320,000; and in 1870 a 
tresh stock dividend, which increased the $320,000 to 
$1,200,000, with additional property, estimated at 
$600,000, on all of which regular dividends have been 
paid, without the assessment of the stockholders of 
a single dollar beyond the $160,000 first contributed. 
And it is also to be noticed, as showing how com- 
pletely the fiscal legislation of the country has been 
given over to these and kindred monopolies, that at 
the very time when the large profits referred to 
were being accumulated and distributed this same 
company, with others, petitioned Congress, in 1866, 
to further increase the duties on foreign salt from 
eighteen aud twenty-four cents to thirty and forty- 
two cents per hundred, on the ground that it was 
necessary to still further protect this branch of 
American industry from foreign competition’ — 

And this, too, when they were making six 

dividends a year, one of them a dividend of 
twelve and a half per cent.— 
“Andin accordance with the prayers of the peti- 
tioners, the House of Representatives did vote to 
increase the duties from eighteen and twenty-four 
cents to twenty-four and thirty-six cents—yeas 86, 
nays 32, The bill, however, by non-concurrence of 
the Senate, (mainly for want of time) failed to be- 
come a law; and the duties have since remained as 
they were at the termination of the war.” 

Mr. President, this statement gives to the 
Senate and to the country a just conception 
of the character of these soulless monopolies. 
Almost before the close of the war they came 
before Congress and demanded that the tariff 
should be still further raised upon their pro- 
duct, at the very time they were making six 
dividends a year, one of them being twelve 
and a half per cent. 


Sir, under no circumstances would I consent 


to vote a tax upon thisarticle, an article which. 


is so essential not only to the comfort, but to 
the health and to the life of our people. . We 
havé voted to put tea and coffee upon the free 
list. Everybody knows that neither tea nor 
coffee is a necessary of life. Everybody knows 
that either, so far from being a necessary of 
life, is a luxury, in very common use, I admit, 
among the people of this country, but believed 
by many to be anything but conducive to health, 
believed by many to be deleterious to the health 
of those who useit. And yet in order to give 
a free breakfast, as it is called, to the people 
of our country, these gentlemen come forward 
and vote to put tea and coffee upon the free 
list, and at the very same time all of them 
stand firmly in defense of protecting and 
thereby enhancing the price of salt, which is 
necessary to the comfort, health, and life of 
the people of the country. 

The reason for this, undoubtedly, is the desire 
of those who are in favor of the principle of 
protection to take away that revenue which is 
derived from the taxation of tea and coffee 
from the Government, and thus make it neces- 
sary to raise the revenue, demanded for the 
expenses of this Government from other arti- 
cles which are manufactured in this country. 
In that the protectionists have been triumph- 
ant. It is their triumph. It remains to be 
seen how long they will enjoy this triumph. 
In my judgment, the longer they continue this 
system of oppression, of taxing the people of 
this country three or four dollars for every 
dollar that goes into the Treasury to pay the 
expenses of the Government, the sharper will 
be the retribution which will come upon them. 
Other matters have occupied the people of this 
country for many years, questions very differ- 
ent from the economical questions to which 
their atterition is now being turned ; questions 
of reorganization, questions of reconstruction, 
questions which aroused bitserness and ani- 
mosity between the two sections. 

I rejoice to believe that these things are 
passing away, and the attention of the people 
of the country can now be fixed. upon the 
enormities and the iniquities of the tariff, by 
which our people have been plundered right 
and left, by which they are made to pay from 
three to five dollars for every dollar that is 
raised to go into the Treasury to pay the debts 
of the country. Of these measures the most 
iniquitous is this salt tax. Colonel Benton, 
in one of his speeches, denounced the taxa- 
tion of salt as an impiety, as an extortion from 
the whole body of the people upon a neces- 
sity of life in order to feed a few monopolies 
under the name of supporting eight or ten 
thousand laborers, 

Do these laborers share in any of this 
watered stock or these dividends? Are their 
wages any higher, or are they as high as the 
wages of common laborers in the West. Do 
not the western States io-day, where there 
are no, manufactures, give higher wages than 
do any of these manufacturing States? It 
is an absurdity to say that the wages in this 
country are raised by the manufacturers. 
There is nothing in it. It is absurd and 
false. Throughout the West, throughout those 
States where we have little or no manufac- 
turiog, we pay higher wages than any manu- 
facturing State pays. It isthe new and the 
vigorous West that regulates the rate of wages 
in this country, that renders it necessary 
for the manufacturers of the eastern States, 
in order to retain their labor, which would 
otherwise go to the West, to pay higher 
wages. That is an answer to the absurd 
proposition that these monopolisis are rais- 
ing wages for the people of this country. 

You have by this tariff business stricken 
down some of the greatest industries of our 
country, What has become of your ship-build- 
ing interest? Dead, killed stone dead by the 
spirit of protection. Where are your woolen 
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manufactures? ~ They have been protected to 
death by your legislation, and I observe that 
these gentlemen whose. compassion is‘ so great 
for the laborer, who talk so much about the 
wages of labor and about the necessity of 
establishing manufactures in order to raise the 
wages of labor; are those who have carried 
forward these measures. 

I call the attention of the Senate to the fact 
that their tariff is always the highest on the 
goods which are consumed by the poor peo- 
ple of the country. The tariff upon coarse 
woolens, the tariff upon blankets, is double 
that upon fine cloths; that is to say, the 
coarse blankets and. the coarse woolens that 
are worn by the poor people, for whom the 
gentlemen have so much compassion, are 
taxed double the fine cloths which are worn 
by the wealthy classes. So looking through 
the whole list of the tariff, upon this article, 
salt, which is consumed universally by all the 
people, and in as large quantities by the poor 
as by the rich, the duty is very high. 
© Mr. President, I shall not detain the Senate 
longer. I simply call attention to this tax. 
Inasmuch as this free list contains many arti- 
cles placed upon it because they enter into 
manufacturing and give advantages to our 
manufacturers, I wish at least to add one 
article, the most necessary of all the articles 
for the people and the whole people of the 
country, which is more necessary than any 
other article upon which we collect a tax for 
the health and the well-being of our people, 
and which cannot be taxed without doing in- 
justice to millions of people for the benefit 
I trust that my motion to put this 
article on the free list will be agreed to. 

Mr. CONKLING. Mr. President, nothing 
could have been further from my expectation 


-thau to enter this morning, or at any time 


hereafter, into a discussion of the duty on salt. 
The matter seemed to me disposed by the 
vote the other day. I should not say a word 
in regard to it but for the very animated, not 
to say excited, remarks of my honorable friend 
from Missouri, [Mr. Buain.] He seems this 
morning to have experienced a free-trade inspi- 
ration, and to bave selected salt as furnishing 
a copious and instructive text to preach from. 
His remarks were evideutly designed entirely 
for the Senate, intended to convince Senators, 
not for effect elsewhere, 

Assuming facts convenient to his conclusion, 
he states a case which may seem imposing to 
those who know nothing of the facts as they 
exist. 

Without going at large into the subject, let 
me ask the atteution of the Senate to the lack 
of provocation for the denunciatory and elo: 
quent, oration we have heard. The facts touch- 
ing American salt, are in part these: there 
is manufactured in the country a useful article 
which pays annually into the coffers of the. 
nation a million and a half of revenue. In 
producing this article, $15,000,000 of capital 
ig invested. The manufacture employs not 
eight or ten thousand workmen, as the Senator 
suggested, but twenty thousand it is said; and 
not fewer than one hundred thousand men, 
women, and children are directly connected 
with it or dependent on it. This capital thus 
invested does not produce twelve per cent. a 
month, I think the Senator from Missouri 
became at one point so enthusiastic as to say 
on somebody’s authority that it yielded twelve 
per cent. a month. 

Mr. BLAIR. I said upon the authority of 
Mr. Wells, who is confessedly the best author- 
ity on this subject, that in one year they made 
six dividends, and one of the dividends was 
twelve and a half per cent. 

Mr. CONKLING. Did not the Senator say 

twelve per cent. a month? 
_ Mr. BLAIR. I do not recollect that state- 
ment. I read it from a statement of Mr. 
Wells, and I will read it again to the Senator 
if he desires. 
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Mr CONKLING.. If the Senator says Mr. 
Wells says so, I take no issue with him there. 
If he makes the statement as a fact, that cap- |; 
ital employed in salt-works pays inordinate 
profit, whether upon the authority of Mr. 
Wells or of any other professor or doctrinaire 
in statistics, I deny it. 3 

Mr. BLAIR. I have my eye upon that now. 
This is from Mr. Wells: 


“The first dividend was made in 1861 of seven per 
cent. After that the company paid ’” 


Mr. CONKLING. Of which company is 
the Senator speaking? 

Mr. BLAIR. The salt company, the Onon- 
daga, at Syracuse— 

“After that the company paid in cash as many as 


six dividends in one year, one of which was twelve 
and a half percent.” : 


Mr. CONKLING. What year was that? 

Mr. BLAIR. He does not state the year. 
The first dividend was made in 1861, of seven 
per cent. - 


“After that the company paid in cash as many as 
six dividends in one year, one of which was twelve 
and a half percent. Subsequently a single dividend 
was made of one hundred per cent., and they again 
increased their capital by a stock dividend to the 
same amount.” 


Mr. CONKLING. Undoubtedly, if all this 
ever happened, it was since the Christian era 
and since the year 1861; butif it implies that 
now, or recently, such profiis have been or can 
be made, I deny it, {£ do not care on whose 
authority it is read. i 

Mr. CALDWELL. 
to me for a moment? 

Mr. CONKLING. Yes, sir. 

Mr. CALDWELL. The Senator from Mis- 
souri stated that one dividend had been made 
in one year of twelve and a half per cent—— 

Mr. BLAIR. I did not state any such thing. 
I stated that they made six dividends in one 
year and one of the dividends was twelve and 
a half per cent made in that year. 

Mr. CALDWELL. That is what I meant 
to have stated, that he said there were. six 
dividends made in one year and one of them 
was twelve and a half per cent. I wish to 
ask the Senator how much per cent. the other 
dividends were? They may have been one 
per cent. If they were all twelve and a half 
per cent. it would show pretty big profits. 

Mr. BLAIR., That would depend a good 
deal on the watering of the stock. 

Mr. CALDWELL. You have no evidence 
that the stock was watered. 

Mr. CONKLING. It must have 
watered with salt water. 

Mr. BLAIR. ‘here is very little salt in 
the water. ' 

Mr. CONKLING. If these Senators have 
now arranged their views about Mr. Wells and 
the stock watering, let me continue my re- 
marks. ‘here is an old saying that ‘‘ figures 
cannotlie’’—a random saying. There is noth- 
ing by which plain people are more juggled and 
duped sometimes than by figures; and when 
one of these doctrinaires, and theorists skilled 
in putiing figures together and taking them | 
apart so that you cannot always see how it is 
done, sets about proviog something, I am afraid 
people who, are no better book-keepers than 
the honorable Senator from Missouri and my- 
self are likely to be puzzled and deceived. 

I have lying before me statements made 
by Judge Comstock, of the city of Syracuse, 
known, I think, to the Senator from Missouri, | 
and he can judge of the veracity of this wit- 
ness and of his opportunities of knowledge. 
I undertake to say, basing my statement upon 
his assertion and upon that of other well- 
known men, that this statement made by the 
Senator from Missouri, as applicable to the 
present, or at all in the sense in which he 
gives it to us, is without foundation. 

Í say further that the capital invested in the 
production of salt does not pay, and has not re- 
eentlypaid more than seven per cent. per an- 
Bum. Lmight with truth say something more. 
I think the Senator from West Virginia will 


Will the Senator yield 
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confirm: me, and sworn statements will con- 
firm meifI gofurther. But this isfar enough. 
I have and can send to the Senator from Mis- 
souri the details, the data, the minutia show- 
ing this.. The‘ monopoly,” as he calls it, of 
the salt company of Onondaga has opened its 
books. They have been ransacked and invest- 
igated thoroughly. The whole thing is pub- 
he; itis not hid under a bushel, but set on a 


hill; and I tell the honorable Senator from- 


Missouri, when he affirms that twelve per cent. 
with five other dividends in one year is made 
now, or have in the present condition of things 
ever been made by the Onondaga Salt Com- 
pany, his statement is justly described in a 
communication before me as outrunning the 
Arabian Knights’ entertainment. ‘here is 
nothing in it. - 

Mr. President, this business, in which fifteen 
millions of capital is employed, in which 
twenty thousand operatives are engaged, upon 
which one hundred thousand peopleare wholly 
or largely dependent, which pays a million 
and a half of revenue to the Government 
yearly, reaches a production of less than 
twenty million bushels of salt all told. That 
is a liberal estimate, Under the tariff which 
existed at the commencement of the war four- 
teen million bushels were imported; that was 
the maximum. Twelve million bushels are im- 
ported now; so.that this protected monopoly, 
as the Senator calls it, has made an inroad of 
oniy two million bushels upon the foreign 
market. The capacity ‘of the present salt- 
works is twenty-five million bushels, and that 
capacity is curtailed and stinted, not by the 
market, not by the consumption of the coun- 
try, for that rises to thirty-two million bushels, 
but is kept down to less than twenty million 
by fourteen million bushels of foreign import- 
ations. 

If Senators carry in mind this brief state- 
ment, they must see that there is a very small 
fraction ofa question remaining to be argued 
by those who believe in protecting even inci- 
dentally American industry. Raw material 
receives no protection, none whatever. Brine, 
salt water, the raw material or natural pro- 
duct whence salt comes, is of no value; it 
represents a cipher in the sum; it is counted 
as nothing. The whole subject protected is 
capital and labor. It is perhaps the purest, 
strictest instance of value residing in process 
or manufacture alone that can be found in 
the tariff. Take all forms and shapes of lum- 
ber; take everything made of iron, iron in its 
rawest or highest useful state; take even coal 
lying in its bed, small as the royalty is, aud 
you find an element of value and an increment 
of cost in the raw material itself. Nearly 
every material bought and sold has market 
value in its rudest state. Nearly every provi- 
dential provision which man turns to com- 
mercial account, nearly every giftof nature em- 
ployed by man, has some pecuniary value at 
the start. Brineisarare exception. Here you 
find a destitution, itis hardly too much to say 
a total lack of value in the raw material. 
the value is imparted by the process, by the 
labor, by the investment out of which the pro- 
duct comes. But this is not all; the raw ma- 
terial, like the air, is without value to buy or 
sell, bat unlike the air, it is useless also. 

It is not good for use; it eumbers the earth, 
and art, labor, and investment turn it to a 
savor, a luxury, a necessity, a valuable staple 
commodity. 

Where shall we place protection of home 
industry, if nothere? Whobut an extravagant 
free trader, who in Am erica will gainsay this, 
unless he denies even incidental protection in 
a revenue tariff? 

There are many kinds of tariff Democrats ; 
there are divers creeds in the Democratic 
party about protection, and anti-protection. 
When you talk to Democrats about the tariff, 
you find them like the school-master who was 
examined in advance, and was asked amoung 
other things whether he thought the earth was 
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flat or round.. He said. some thought: it flat 
and some thought itround, and he was willing 
to teach either way, just as the parents of the 
children preferred. .So a Democrat in Peni- 
sylvania teaches the doctrine one way ; there 
it is protection for iron and coal} anda Dem- 
ocrat, where there is nothing local to protect, 
teaches it in the other way. The honorable 
Senator from Missouri is, I think, of the latter 
sort; he is of that sort who, wherever they see 
a head of protection, hit it; they regard the 
system of protecting American industry as.a 
Donnybrook fair; wherever there is a head, 
there they hit. lt usually happens in these 
Donnybrook fair tariff raids that those heads 
of protection are most pommeled which 
afford the best opportunity to raise prejudices 
and rouse party passion. : 

This being the attitude of the Senator, I 
cannot argue this question with him. Why? 
Because he is opposed to protecting American 
labor. If he held that revenue should be 
raised by such discrimination as offers a bounty 
to American labor, and not to the labor of 
foreign nations, then I could argue with him 
successfully, because searching the whole 
schedule of the tariff we can find no instance 
in which protection is confined to industry. 
and capital and labor, and these only, more 
strictly than it is in the case of salt. 

I admit that if to accomplish this, an excess- 
ive imposition of duty exists in the law, the 
case is one of grievance, one for correction. 
The honorable Senator read from somebody 
(L believe that was not Mr. Wells, but some 
other Democratic teacher, I presume,) a state- 
ment on this subject. I read in reply a state- 
went signed by a number of men whose veracity 
the Senate will not doubt, whose opportunities 
for knowledge are absolute, and who give the 
facts in this regard. First, they show “that 
the American manufacturers sell their entire 
annual product at a price not exceeding two 
dollars per barrel, averaging the sales at all 
points of the United States, however near or 
however distant from their works, until the 
salt gocs out of their hands into the hands 
of the dealer or consumer.’’ The figures are 
given more minutely; I do not stop to read 
them. I take as true the statement that two 
dollars a barrel is the average price received 
by the manufacturers of salt. when the process 
iscompleted. Now, as to the statement about 
the two hundred per cent. tariff. These gen- 
tlemen consider this allegation, and quote it: 

“ First. The present tariff on salt is two hundred 
per cent., and that it doubles the cost of salt to the 
consumer without proportional revenue to the Gov- 
ernment,” 

They say: 

“In refutation of this statement we refer your 
honorable body to the actual tariff as established in 
1864, which is precisely eighteen cents per one hun- 
dred pounds. By looking atthe quotations in New 
York it will be seen that this duty does not much 
exceed twenty-five per cent, upon the average price 
and value ‘of the different kinds of foreign sait in 
that market.” 

Not “two hundred per cent.,’’ but twenty- 
five per cent., and here are the figures and 
quotations to prove the truth of the statement: 

“ And as to the revenue received by the Govern- 
ment from that source, we beg to state that under a 
free-trade tariff, as it was in 1860, equal to about one 
and a half cents per bushel, the duties amounted to 
only $214,000 on an importation of fourteen million 
bushels annually; whereas, under the tariff as it 
now is, the revenue upon an annual importation of 
only twelve million bushels amounts to between a 
million and a million and a half of dollars, being 
more than six times greater.” i 

This is very good for revenue. { 

I call the attention of the Senate again, 
because I cannot well repeat it too often, to 
the fact that this added protection has dimin- 
ished the importation of salt only two million 
bushels, leaving it twelve million, whereas it 
never rose above fourteen; and that importa- 
tion copes so evenly with the American market. 
and with home production that the American 
producer sells ‘only eight million bushels, all 
told, in excess of the foreign importation con- 
sumed here. 
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-Hear what the presidents of the three salt | 


companies say about the price of salt in answer 
to.a Boston publication: 

“Second. The circular aforesaid states that ‘the peo- 
ple pay to thesalt monopolists $10,090,000 per annum 
increased cost of salt, caused by the outrageous duty 
upon that article.’ This surpasses anything in the 
tales of the Genii or the Arabian Nights’ Entertain- 
ments. . The price of domestic salt to-day in all-of 
the markets of the country, deducting the actual 
cost of barrel or package, of transportation and ex- 
penses of sale, does not exceed twenty-three cents 
per bushel; and, inasmuch as the whole quantity 
produced in the United States is not more than 
twenty million bushels, the salt monopolists receive 
only the sum of $4,600,000 for manufacturing all the 
domestic salt annually consumed in this country. 
From this statement, which we are prepared to Verify 
at ‘any time or place, it will be seen that the whole 
people of the United States pay for the actual man- 
ufacture of American salt consumed by them less 
„than one half of the sum which the circular afore- 
said assures them that they pay for the mere increase 
of cost produced by the tariff alone. We here beg 
leave toadd that the price of salt everywhere is not 
at all in excess of the actual cost of production, if 
we include in such cost a very low rate of interest 
upon the capital invested.” 

Mr. President, what is the occasion, then, 
of all the exclamations of my honorable friend 
on the subject of the production and price of 
salt? It is clear, not only upon the veracity 
of these men, but upon elaborate investigations 
made heretofore by unfriendly agents, that the 
salt manufacturers are earning only a. very 
moderate and indeed inadequate interest upon 
their capital. It is obvious that there is no 
excess in the price of salt. Itis obvious that 
the whole coat of salt is a mere bagatelle when 
considered in reference to the masses of the 
people whom the Senator talks about. In 
regard to “ a free breakfast,” it amounts to no 
more than the dust in the seale—to a sum per 
capita too small to be felt, even if you suppose 
the price increased to the whole amount of the 
duty. It is obvious, too, that the American 
manufacturer depends upon the duty; that 
without such a tariff as now exists he would 
go to the wall, and the country be left depend- 
ent on the foreign markets, to be interrupted 
in case of war, or cut off by anything which 
might interrupt international exchange and 
foreign commercial transactions. 


Mr. President, as I said, I rose not to dis- 


cuss this at length, but to state the few facts 
I hove referred to; and I say to the honorable 
Senator in conclusion, that in my judgment if 
he cannot find upon the tariff schedule a bet- 
ter text than this, the case of the ultra free- 
trade revenue reformers is more desperate 
than I supposed it. If no better flaw than 
this can be picked in the tariff schedule, it 
seems to me the free trade case will be hope- 
less as long as we must raise revenue to pay 
interest on the public debt, pensions to our 
soldiers, and the other public expenses. 

_Twish to say a few words about this bill in 
general, The Senator from Indiana this morn- 
ing said that other Senators with whom heacted 
had appealed to him to withdraw an amend- 
ment. I can vouch for that, because I was 
one of those who made that appeal. I asked 
the Senator to withhold a proposition to dis- 
miss internal revenue taxes, and I am obliged 
to him for withholding that amendment. My 
object, like his, is to make an end of this bill; 
to let tea and coffee go free, and go at once, 
if they are to go, to the end that the great 
body of men interested in that trade may not 
be kept longer in the pillory, injured and un- 
certain, day after day and week after week, as 
to the fate awaiting them. I am as earnestas 
the Senator from Indiana, and I do not doubt 
his carnestness, in a determination to dismiss, 
as far as we can dismiss, internal taxes; and 
he withholds his amendment atthe request of 
his associates upon the understanding that an 
opportunity to strike off internal taxes is to be 
presented soon upon another bill. 

And here, Mr. President, I wish to say a 
word of the calculation of the Senator from 
Ohio, that when we have adopted the pending 
bill, and dealt. with internal taxes, and gone 
as far as I hope we shall go, $54,000,000 of 
taxes will have been dismissed. I do not 


THE CONGRESSIONAL GLOBE. 


March 27, 


agree to that estimate. I -do not agree to the j revenue laws honestly, and to reduce to the 


item of $8,000,000 which the Senator deducts 
owing to the reduction of ten per cent..by one 
of the sections before us, upon a body of 
enumerated articles. My belief is that as the 
country has demonstrated its bounding power 
and progress in the past, so we shall have 
during the next. fiscal year a demonstration 
that the increase of importations, the increase 
of activities, the commercial growth on every 
side, will bring up the receipts from customs 
duties beyond the estimate assumed by the Sen- 
ator, when he says that $8,000,000 will be lost 
from the present revenue by dismissing the ten 
percent. I should not be at all surprised if 
there should be nothing lost in the result. I 
should be greatly surprised if $8,000,000 or 
any such-sum should be lost. 

i-am speaking now, I say, to the Senator 
from New Jersey, who E observe is giving me 
his attention, merely upon the question of 
revenue. Iam not speaking of the propriety 
of dismissing ten per cent. of certain duties. 
I am challenging the balance-sheet which has 
been presented to us by the chairman of the 
Committee on Finance. 

Mr. FRELINGHUYSEN. Tentirely agree 
with the statement of the Senator from New 
York; and that it would have been true if he 
had gone agreat deal further. I believe that 
the reduction of ten per cent. on the duties 
will vastly increase our imports, and that 
increase of imports will be sapping the very 
wealth.and life of this country, and therefore 
I am opposed to that reduction. 

Mr. CONKLING. My honorable friend 
makes a very cogent suggestion in favor of the 
doctrine of protection. I remind him again 
that I was exclusively upon the question of 
revenue, in answer to the honorable Senator 
from Ohio, who cautioned us that by reducing 
ten per cent. on this schedule of imports we 
were dismissing $8,000,000. I doubt that. 
The Senator from New Jersey doubts it, and 
he states very cogently one of the reasons on 
which he founds his doubt. 

But, Mr. President, assuming the calcula- 
tion of the Senator from Ohio, that we shali 
have dismissed $54,000,000 by making tea and 
coffee free, by adding the proposed free list, 
by reducing ten per cent. of the duties enum- 
erated in the second section, and finally by 
striking from internal taxes every one save the 
tax on malt and spirituous Jiquors, and to- 
bacco—assuming all that, I am ready in ad- 
vance to pledge myself to vote for it, feeling 
all the responsibility of my vote. , 

Mr. SHERMAN. And the tax on banks 
and banking. 

Mr. MORTON, (to Mr. Conxuine.) You 
do not include that. 

Mr. CONKLING. No, I do not. I was 
not referring to the tax on banks and bank- 
ing. I had not that in my mind, and I do for 
convenience omit it now, although as far at 
least as the suggestion of the tax on banks and 
banking touches the simple question of needed 
revenue, I will not omit it. I have satisfied 
myself, after an examination which has not 
been wanting in a wish to reach the truth, that 
upon every theory, upon every probability 
which we are bound to embrace, we can dis- 
miss $54,000,000 of taxes and even a larger 
sum, aud still keep good our sinking fund by 
a deposit of $22,500,000 annually, pay the 
interest of the debt, and pay some of the 
principal every year—quite as large a sum of 
principal as I think should be asked at this 
time from the people of the country. Taking 


| any estimate we have heard, I dismiss solici- 


tude on the subject of the reduction of taxes 
until reduction shall pass the bound of 
$55,000,000. 

If so be that in reducing taxes we should 
ever find a deficiency, there will be healing in 
it. Nothing like an empty Treasury checks 
and restrains appropriations. Nothing like 
a diminution cf taxes and making few the 
objects of taxation will enable us to enforce the 


smallest number the public agents, the office- 
hol@ers by whom the taxes are gathered. If 
(as I have no apprehension) we should fall a 
little below the line which sball'turn out to 
mark necessary revenue, we can correct the 
error hereafter. The growth of the country 
will correct itẹ and I would far rather run 
such a risk than to do harm on the other side. 

Therefore, Mr. President, Iam ready to take 
this bill as it is with the ten per cent. reduc- 
tion, to which the Senator from New Jersey is 
opposed, or without it, as the Senate shall de- 
cide, with the free list as it will be, with the 
assurance, in which I know the Senator from 
Ohio and the Senator from Pennsylvania will 
not disappoint us, that very soon we shali have 
an opportunity to pass judgment upon such 
remnant of internal taxes as remains. I am 
willing to take the bill, stand by it as itis, vote 
against this: amendment, which I consider a 
very bad one, upon its merits, and against 
amendments with more to recommend them, 
which less ingenuity I think might contrive, 
and let the bill goto the House. . The chief 
objection I find to it is in the fact that protec- 
tion is needed in certain isolated cases which 
I should be glad to suggest here, and I would 
suggest them but for a reason which I beg to 
assign in answer to many letters of constituents 
who would like the sense of the’ Senate upon 
increasing the duties upon certain articles. 

The House of Representatives has made a 
question of prerogative and. privilege as to 
our right to originate money bills, as they are 
called in the British Parliament, revenue bills 
as we call them here. The Senate bas main- 
tained the ground that a bill which dismisses 
a tax, as we did dismiss a tax some time ago 
when we repealed the income tax, is not a 
bill for raising revenue, and is not therefore, 
in the constitutional sense, a revenue bill. 
The House combats even this position. But 
everybody must see that a distinction exists 
between repealing a tax and laying a tax to 
raise revenue. I say a distinction. It is not 
necessary that I should express my opinion of 
the force, or substance, or extent of that dis- 
tinction. But there is in form and in fact a dif- 
ference between repealing a tax, and inventing 
anewone. If, in addition to reducing duties, 
as the House has invited us to do by sending 
usa bill for that purpose, we import into it pro- 
visions increasing taxes or laying new ones, 
the bill may be stranded upon a prerogative 
motion in the House, and go to the table, and 
then, regardless of their merits, propositions 
to increase duties would fail, and therefore, 
perhaps, they had better not be advanced here 
now. Accepting this view, I hope that in these 
respects the House will exercise its undoubted 
right to make such changes as should be made 
in the bill; but mean time I am glad, for one, 
to accept this opportunity to make so many 
articles free and to lift from the hands of 
labor thirty-odd millions of taxes, with a 
promise that in a few days we will be able to 
dismiss enough in addition to have lifted be- 
tween fifty and sixty millions of the burden 
which now rests upon the enterprise, the 
industry, and the labor of the nation. 

Meantime, of course, as I have said, I shall 
vote against making salt free, as I should 
whatever might be the bill before us, regard- 
ing such a proposition as one of the most rec- 
reant and flagrant abandonments of the idea 
of protecting American labor that could be 
selected in the’ whole range of tariff duties. 

Mr. BLAIR obtained the floor. 

Mr. FENTON. Mr. President 

Mr. BLAIR. Does the Senator wish to 
address the Senate? 

Mr. FENTON. Only for a moment. 

Mr. BLAIR. TI yieldto the Senator. 

Mr. FENTON. Mr. President, I have care- 
fully examined this whole question relating to 
the manufacture, the cost, the profit and loss, 
and the duty upon galt; and congprring with 
the views expressed by my colleague, I will 
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not attempt toimprove upon what he has said 
or to repeatit. I shall have accomplished my 
present purpose by sending to the Secretary's 
desk the statement which [ hold in my hand, 
which will be a further complete answer, if 
one is needed, to the statement of the Sena- 
tor from Missouri upon this question so far as 
relates to the Onondaga Salt Company of New 
York, and what is applicable to that company 
is true in fact of the Saginaw Company in 
Michigan, and the Ohio River Valley Com- 
pany in Ohio and northern Virginia. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The communication 
will be read. 

The Chief Clerk read as follows: 


John W. Barker, the secretary of the Salt Com- 
pany of Onondaga; Thomas Molloy, the treasurer, 
and William H., Sayre, the principal book-keeper of 
said company, being severally and duly sworn, de- 
pose and say, and each for himself deposes and says, 
thatthe said company keeps, and has at all times kept 
regular, just, and true booksof account which accu- 
rately state and show from year to year, the condi- 

tion and results of the business of the said company ; 
that from the said books it appears: ‘ 

That in the year i870 the total net profits of said 
company, without including interest on capital, was 
$171,321 06; and for the year 1871, $215,878 52. 

That in arriving at the above results the charges 
for cost and expense were the following, and only 
the following items: 

1, The prime cost of fuel. 2. The prime cost of 
labor in manufacturing. 3. The actual expenses of 
package, of packing, shipping, transporting, andsell- 
ing. 4. Town, city, county, and State taxes actually 
paid upon the property used in the manufacture. 
5. Interest actually paid upon money borrowed. 

That the capital stock of the company is $1,250,- 
000; of which there ispaid in, in money, $1,176,263 16. 
That the capital in property, that is to say, in salt- 
works and erections used by the company for the 
manufacture of salt is as follows: blocks or boiling 
works, $2,111,597 69; solar works, $2,226,850; dairy 
salt-mills, $150,000; which severally represent the 
actual valuations of such property appearing on the 
said books, and are not, in the confident opinion of 
these deponents, at all imexcess of what it would cost 
now in money to erect the said works. k 

Adding together the said sums, the total capital 
used by the company in salt-manufacturing eree- 
tions and in cash paid in upon the capital stock is 
$5,664,710 85, and for the use of all this capital no 
compensation whatever was earned the two last 
years, 1870, 1871, except the sums above stated, of 
$171,321 06, for 1870, and $215,878 52 for 1871; for both 
of those years, $387,199 58; and the truc result is that 
for the said two years the profit on capital invested 
has been only three and four tenths per cent. per 
annum, less than seven per cent. in the whole of the 
two years. 

Deponents further say that in the year 1871 the 
said company, as appears from its books, manufac- 
tured 8,374,811 bushels of salt; that it had on hand 
at the close of said year 3,745,416 bushels unsold, 
situated at home and in various parts of the coun- 
try, to which the salt is sent for markets; and that 
in making up the accounts of the company, show- 
ing the annual profits as above set forth, the salt on 
hand is reckoned and included atits actual cost of 
manufacture, with the other expenses added, where 
ever such galt is situated. And further these depo- 
nents say not. 

JOHN W. BARKER, Secretary. 
THOMAS MOLLOY, Treasurer, 
WILLIAM H. SAYRE, Book-Keeper. 


Subscribed and sworn'to before me, this Ist day of 
March, 1872. 

R. M. BEECHER, 
Notary Public, Syracuse, New York, 

Mr. MORTON. What does that make the 
annual profit? 

Mr. CONKLING. Three and a half per 
cent. for each of the last two years. 

Mr, FENTON. Less than seven per cent. 
for the last two years. 

Mr. BLAIR. Mr. President, whenever one 
of these monopolies comes before Congress to 
get an extension of their privileges to live at 
the expense of other people, they are prepared 
to make this sort of showing of how little they 
make upon: the capital invested. The senior 
Senator from New York, although perhaps the 
youngest in years, in addressing the Senate 
told us that in 1860 there were only imported 
into this country some sixteen million bushels 
of salt. 

Mr. CONKLING. Fourteen millions. 

Mr. BLAIR. Fourteen millions, and now 
there are only twelve millions, At that time 
the tax was only a cent and a half a bushel, 
whereas now it is much nearer three or four 
times that amount, and more than that. {tis 


eighteen cents and twenty-four cents to the 
hundred pounds, about sixty pounds to the 
bushel, It is nearly eight or ten cents a 
bushel. In 1860 it was only a cent and ahalf 
a bushel, or, as the Senator from New York 
characterized it, it was almost upon a free- 
trade basis; and yet these salt companies at 
that time manufactured and sold all the salt 
that was used in this country, with the excep- 
tion of fourteen million bushels imported. 
They were able to do it at that time, and I 
presume they were able to do it and make 
money. I have not a particle of doubt that 
they made money out of it. Nevertheless, 
they cannot get along now without a tax of 
eighteen cents and twenty-four cents on the 
hundred pounds. , 

The Senator informs us that although they 
have received this enormous protection they 
have been able to drive out only two million 
bushels of the foreign article; that the for- 
eigners continue to supply twelve million 
bushels. They bave only reduced the im- 
portation by two million bushels. I explained 
to the Senate at the time I had the honor to 
address them before, the reason of that; that 
there are descriptions of salt that are abso- 
lutely essential to the cure of meat, that we 
must have, the Turk’s Island or the rock salt, 
and if you were to put the tariff upon it-at a 
hundred cents a bushel, it would still come 
in, because the salt made at Syracuse does 
not compete with it and cannot compete with it. 

Mr. MORRILL, of Vermont. May I ask 
the Senator from Missouri if he is not aware 
that the Navy Department has made tests 
of the quality of different kinds of salt, and 
they do not sustain the position that he now 
maintains? 

Mr. BLAIR. I understand that the pack- 
ers have made experiments that tell a very 
different story. Such is the belief of the coun- 
try in which I live, where this business of 
packing, in which enormous quantities of salt 
are used, is carried on to such an immense ex- 
tent. Our people who are carrying oa that 
business, and who are taxed in order tọ sup- 
port this monopoly at Syracuse, hold the 
opinion—and I believe their opinion is worth 
something, much more than the experiments 
which have been tried here and to which the 
Senator allades—that meat cannot be cured so 
as to be secure in going under the tropics with 
any other than imported salt. Such is their 
opinion; and if the’salt tax were double what 
it is now, we would continue to import it; 
but at the same time it would give the Syra- 
cuse monopoly the privilege of raising still 
higher its price, that enormous price which * it 
imposes now upon all persons within the limits 
of the United States, but upon which in favor 
of the Canadians it makes a rebate of about 
one half, and also in favor of the fisherman 
who has the benefit of foreign competition. 
They can go to the sea-coast of New England 
and sell their salt in competition with the im- 
porters of salt, and they do so at the price of 
the imported salt ; but the people of the West, 
the packers of pork and also the manufactur- 
ers of woolen goods, in which manufactured 
salt is an ingredient, are taxed for the benefit 
of the constituents of the Senator from New 
York. 

I protest that this tax is unnecessary; that 
as before the war this manufacture could be 
made self-sustaining, and was then self-sus- 
taining, it can be made so now, especially as 
the salt tax is paid in coin, which in itself 
affords a protection. There is therefore no 
necessity for one cent of tariff upon this article 
in order to make a good business for the salt- 
makers and salt-boilers of Syracuse and Sag- 
inaw and of the Ohio company; and I refer 
again to the fact that out of these enormous 
profits which they have derived from their 
monopoly they have been able to rent the 
Kanawha salt-works and let them stand idle, 
paying $75,000 a year rent. it seems to me 


that the laborers for whom the Senator’ ex- 
presses such deep sympathy—— : 

Mr. CONKLING. May. I.ask° my: friend 
just there’a question ? : at : 

Mr. BLAIR. Certainly. pasate 

Mr. CONKLING. Considering these enorm- 
ities, will he tell us how many of his constit- 
ufnts, or others through him, have petitioned 
in reference to the tariff on salt? 

Mr. BLAIR. Iwill say one thing for my 
constituents: you will find there are fewer 
of the people of the West here beating at the 
doors of your committee-rooms to make rep- 
resentations, or with schemes and plans: to 
plunder their fellow-citizens, than you will of 
any other class of people in this country. 
They dq not come here on any such errands. 
They have endured this taxation, not that they 
did ‘not disapprove it; not that they do not 
knowit to be asystem of plunder ; not that they 
do not know that they are being plundered for 
the benefit of others; but they expect their 
voice to be heard here by the representatives 
whom they have sent for that purpose. 

Mr. CARPENTER. Allow me to interrupt 
the Senator a moment to make a suggestion. 
To equalize the patriotic sentiment between 
the two sections of the country, I desire to 
suggest to him if the statement which hasjust 
been read from the table may be taken as a 
fair statement of the condition of these salt 
companies, they have suffered enough already, 
their capital earning less than three and a 
half per cent. ; they have done their duty to 
this country furnishing salt very cheaply and 
handsomely. It is not proposed to put up the 
tariff on salt so as to make it any more profit- 
able, and if we keep it where it is two years 
more, they will be ruined to a certainty. I 
think justice to them requires that we should 
put salt on the free list, and thus let them out 
of their agony at once. [Laughter.] 

Mr. BLAIR. Mr. President, I have another 
witness on this subject. I will say that from 
the evidence I have had laid before me I do 
not believe a single word of the statement that 
was read here from Mr. Baxter and these other 
parties, for I have here a speech of Judge 
Brinckerhoff, of Ohio, on this subject, from 
which I will proceed to read an extract to the 
Senate. It shows up the transactions of this 
monopoly at Syracuse: - 

“ The great State of New York stands powerless 
in the presence of this ‘mighty corporation,’ 
Where this power comes from is evident enough, 
when we look into the profits of the company as 
soon as they got full tariff upon it. Look at their 
dividends.” ` 

I was asked a few moments since, when I 
read the statement of Mr. Wells, that they had 
declared six dividends in one year, one of 
them of twelve and a half per ceut., to state 
when it was. Judge Brinckerhoff states it : 


March, 1862.. 12} per cent. 


April 23...... $1 25 per share, 
September 13 per share, 
September 27 per share, 
October 4. 5 per share, 
October ll. we. 225 per-share. 


All of these dividends were made in one year, 
in 1862. One dividend of twelve and a half 
per cent. in March, 1862, and the other five 
dividends running through the spring, sum- 
mer, and autumn. 

Judge Brinckerhoff says: 


‘* Now, if the shares are continued the same as at 
the first organization, namely, two dollars, these 
dividends were exceeding comfortable. But, under 
this state of affairs, what would a set of men nat- 
urally do with a machine which coins meney for 
them like a mint? Of course they would want it 
concealed as far as possible from the public eye. t 
would not do to let the pablic know that they were 
making annual dividends of several hundred per 
cent., and therefore by reference to the books of the 
secretary of State I find that on the 15th of Bebru- 
ary, 1864, the capital of the Sult Company of Onon- 
daga was increased to $320,000, every dollar of which 
was watered stock, 

This dodge, of course, enabled the company to 
throw dust in the eyes of the people, and conceal 
somewhat the real amount of dividends, As mat- 
ters turned out, however, the profits increased to 
such enormous proportions that reasonable divi- 
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dends on só small acapital stock as. $320,000 were out 
of the question. Unfortunately for them, however, 
before any further dilution was effected, Mr. Com- 
missioner Wells came around, and uader the powers 
granted to him by Congress he interrogated, under 
oath, Mr. John W. Barker.” À 


That isthe gentleman whose paper has just 
been read to the Senate.. What did Mr. Bar- 
ker say? 8 


“The result can be seen by any one who will take 
the trouble-to examine the report of Mr. Wells for 
the year 1868. The substance of that report, how- 
ever, isthe revelation of the astonishing fact that 
during the five years of the existence of the company 
under the tariff of 1862, the profits only amounted 
to the modest sum of $5,858,000, being an annual 
average of $337,000.” 


Hight hundred ‘and thirty-seven thousand 
dollars a year upon a capital invested of 
$160,000! Thatisthe statement of Mr: Barker 
jn his evidence before Mr. Wells on his oath. 
Nobody contradicts it, and it cannot be con- 
tradicted. It cannot be contradicted, because 
it is, the statement of Mr. John W. Barker, 
one-ofthe managers of the concern, delivered 
under oath before Mr. Wells, who was sent 
there with the authority of Congress to extort 
thetruth from him. This isnotan affidavit dis- 
guising the amount of capital and giving such 
a delusive statement of the affairs of the com- 
pany as we have in the paper which has been 
read; but here is his oath before a man well 
acquainted with this business. The truth is 
extorted from him, and the Commissioner 
reports: to Congress— . 


“That under the five years of the existence of the 
company: under the tariff of 1862, the profits only 
amounted to the modest sum of $5,858,000, being an 
annual average of $837,000.” 


Andthat upon a capital invested of $160,000, 
which is all that they ever invested. 
“Of course this exposure could not be otherwise 


than damaging, and some noise was made about it in 
Congross and elsowhere, but to this very day nothing 
has been done either in the legislation of the State 
or nation, and salt remains a tariff tax upon the 
people of over one hundred per cent. upon every 
pound they use, Mr. Wells illustrated it as follows, 


amely: : 

“TE the Government were able to exact its salt 
duties like tithes, in kind, it would require that each 
vessel arriving in the United States with a cargo 
of foreign salt should be accompanied by another 
of equal size, and a third smaller craft of from eight 
to fitty per cent. of capacity of the former, to con- 
vey the duty.’ 

“We have now seen what the profits of this com- 
pany were up to the 24th day of October, 1867. What 
they may have been since I do not know, but we 
may safely conclude thatlike causes produce like 
effects, and therefore the profits are not decreased. 
At any rate, on the 15th day of February, 1870, we 
find this company watering its stock up to the sum 
of $1,250,000, and taking a new lease of life for fifty 
years.” ; 


I have stated that there could not be any | 


necessity for this tariff, because these salt 
manufacturers did not require it to enable 
them to sell salt in Canada, where there is no 
tariff upon it, ia competition with the foreign 
article introduced without any tax upon it. I 
will read the statement of Judge Brinckerhoff 
in regard to that: 

“Pho Salt Company of Onondaga stands: to-day 
the absolute dictator of the quantity, quality, and 


value of all the salt consumed upon the larger part 


of this continent. To men who are fortunate 


enough tolive in Canada the Salt Company of Onon- 
daga is kind, and will deliver them salt to-day, free 
of all expense for carriage, at $1 69 per barrel, while 
to you, people of Syracuse, it charges $2 35 per 
barrel.” 

I desire it to be understood that Judge 
Brinckerhoff was delivering a speech 

Mr. SHERMAN. He is not a judge; he is 
@ general. 

Mr. CONKLING. He is evidently a judge 
of salt, and of the profits of making salt. 
(Laughter. ] 

Mr. BLAIR. T think he is a far better 
jadge than the Senator from New York. 

Mr. SHERMAN. He is a constituent of 
mine, and he is a general, not a judge. 

Mr. BLAIR. Of course I accept the cor- 
rection of the Senator from Ohio, and shall 
give the gentleman his real title—General 
Brinckerhoff. . He was delivering a speech to 
the people of Syracuse. He was making a 


statement to them on this subject... If-it had 


not been true it could have been contradicted, 
and I have no doubt would have been contra- 
dicted, because, I presume, the Onondaga 
company have some friends in Syracuse... He 
stated there that this company was in the habit 
of selling salt to the people of Canada for 
$1 60 per barrel, while they, the citizens of 
Syracuse, were paying $2 385. - 

Mr. CONKLING. Was it not in that same 
speech that he stated that the State of New 
York stood powerless in the presence of. this 
gigantic salt company ? , 

Mr. BLAIR. Yes, sir, he said something 
of that sort, and I think he proved it very dis- 
tinctly, too, because the State of New York 
had leased to this company these works, and 
absolutely furnished them the brine by paying 
for the machinery by which the brineis brought 
to the boilers, without getting more than one 
centa bushel for it. That is all it cost this 
company. Therefore, what the Senator says 
is very true, that all of this salt represents 
labor.. It represents labor to them, because 
they get the raw material for little or nothing. 
They get the brine, and they get very well 
paid for their labor, as hasbeen proven. They 
are able to sell their salt manufactured in this 
way to the State of Kansas and break up salt 
boilers in that far-off region. I was astonished 
to hear the Senator from Kansas yesterday giv- 
ing that ag a reason why this monopoly should 
be kept up and maintained, why the bounty 
of the Government should still be lavished upon 
it, because it had absolutely invaded his State 
and broken down and crippled an enterprise 
struggling into life. The Senator from Kan- 
sas gave that as a reason why these monopo- 
lists should be maintained. 

Now, sir, I will give you the amount of salt 
sold by these salt boilers of Syracuse in Canada 
at the prices I have named. Here are the 
figures: 

“It has been doing this kind of business for years 


as is evident from its own annual report, from which 
I now read you: i 


Salt sent to Canada. 


in competition with the foreign article which 
is not taxed, but they cannot carry on their 
works here unless we charge the people of 
this country the enormous amount of three 
or four millions to maintain this monopoly. 
They can sell salt to the Canadians; they can 
go down to the sea-coast and enter into com- 
petition withthe importers of salt in bond and 
sell to the fishermen, but they cannot supply 
the pork-packers of the West. 

Sir, this is the most atrocious and infamous 
tax that was ever gathered from an article of 
such indispensable necessity. Forty million 
people are taxed to supply a monopoly, 
giving employment, the Senator from New 
York says, to twenty thousand people, and 
employing fifteen millions of capital. The 
fifteen millions of capital, I suppose, is. like 
that which has risen from $160,000 to $1,250,- 
000 by the process of watering. Ido not be- 
lieve there is any such amount of capital 
invested. We have no testimony on that 
point except from those who are interested in 
maintaining this nefarious system. 

It seems they areable torent the salt- works 
of Kanawha and pay $75,000 a year for them, 
and then not make a pound of salt at those 
works, although everybody who knows any- 
thing about the Kanawha salt-works is aware 
that the gas which comes up from the wells 
which produce the brine, supplies the fuel to 
boil the salt, and they are the best located sali- 
works in this conatry, and salt can be manufac- 
tured there more cheaply than anywhere else 
for the reason I have just assigned. And yet 
these monopolies can rent these works for 


$75,000 a year and then let them remain idle 
in order that the production may be less and 
thereby-the profits on their other works may 
be greater. ; g , 

The Senator said something about the prices 
of salt. I have here in a pamphlet the price 
of salt taken from a paper which is of authority 
in this country: ; 

“The Onondaga Salt Company asserts that the 
tariff has not increased the price of salt; that when 
tariffs are low saltis high, and viceversa. Then’ why 
do they want a tariff for protection? But we deny 
their assertion, and offer in proof authority they 
will not doubt, the New York Journal of Commerce. 
The prices given by that paper are as follows.” 

Everybody recognizes the New York Journal 
of Commerce as of the very highest authority in 
this country on these subjects; and I venture 
to say that neither the Senator from New York 
nor any other Senator will doubt its state- 
ment. i 

I will not read the table which I have here 
from the Journal of Commerce, but from it it 
appearsthat the average prices of Turk’s Island 
salt for ten years in the New York market 
were: in 1859, 184 cents ; 1860, 19 cents; 1861, 
204 cents; 1862, 293 cents; 1868, 404 cents; 
1864, 58% cents; 1865, 554 cents; 1866, 47% 
cents; 1867, 504 cents; 1868, 454 cents. Those 
were the prices of salt. : 

Mr. FENTON. Will the Senator from Mis- 
souri allow me to interrupt him fora moment? 

Mr. BLAIR. Yes, sir. 

Mr. FENTON. I ask him if the statement 
he has just made is taken from a speech re- 
cently made in the city of Syracuse on the 
subject of salt? a f 

Mr. BLAIR. Yes, sir; by General Brinck- 
erhoff. 

Mr. FENTON. Following that statement 
of General Brinckerhoff, I had occasion to get 
the actual state of facts aè found in the reports 
which have been made by the salt company of 
New York, and which will be found also in 
tables of statistics accessible to the Senator 
from Missouri, as well as myself, and I will 
interrupt him so long as to read what the 
prices were: 

“In 1860 the price of foreign salt in New York, 
(see report of Mr. Welis) was twenty-three cents per 
bushel loose. The average price of our salt in the 
same market in the year 1870 was twenty-four cents, 
reduced to gold. 

Cents. 
. Foreign salt at Cleveland... 
. Foreign salt at Toledo... 
. Foreign salt at Detroit. 
. Foreign salt at Chicago... 
. Domestic salt at Cleveland.. 
1869. Domestic salt at Toledo .. 

Domestic salt at Detroit... 
. Domestic salt at Chicago.. 
. Domestic salt at Cleveland.. 
. Domestic salt at Toledo ... 
70. Domestie salt at Detroit 
. Domesiic salt at Chicago.. a 
_ It was lower in some of the eastern markets 
in Albany and the city of New York where the 
Onondaga Salt Company had their deposits of 
salt or their storehouses. 

I did not wish to interrupt the Senator from 
Missouri further than to correct the statement 
he was making on the authority of General 
Brinckerhoff. i 

Mr. BLAIR. If the Senator will permit 
me to say so, I do not think he has corrected 
my statement. The statement I made stands. 
It is taken from the best authority in tkis 
country. It is taken from a paper which stands 
higher than any other paper on such subjects, 
and I have given the authority of that paper, 
the New York Journal of Commerce, which 
gives the average of the market price in the 
city of New York for ten years. I propose to 
follow that up by reading from the New York 
Shipping List, giving the average for the same 
time: 

“In proof of the difference made by the tariff, we 


annex a compilation from the New York Shippin 
List, as follows: nae 


Average market price of Turk’s Island salt 
during the years”’— 

Then follows a table giving the price from 

1841 to 1870. From 1841 to 1861 the average 


. 
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was twenty-eight cents, with salt free or duty 
moderate. From 1862 to 1870 the average was 
forty-eight and a third cents, the duty being 
eighteen cents per hundred pounds in bulk, 
and twenty-four cents per hundred pounds in 
sacks— 

“Tho last average comes within three cents of the 
Journal of Commerce average.” 

Here are authorities as high as any in this 
country, not taken from the speech of Gen- 
eral Brinckerhoff, as the gentleman supposed, 
but taken from the New York Journal of Com- 
merce and the New York Shipping List, news- 
papers that are devoted to these subjects, that 
understand them thoroughly, whose reputa- 
tion stands or falls with the community on the 
accuracy with which they make these reports. 
Both of these authorities concur in making 
the average as I have stated, showing that 
while prior to the year 1861, at a low duty, a 
duty of one cent anda half per bushel upon 
salt, the manufacturers of salt supplied all the 
salt consumed in this country with the excep- 
tion of fourteen million bushels, and I sup- 
pose they were able to make money at those 
rates, and since that time they have enorm- 
ously enhanced the price of this important 
article, and have levied an enormous tax upon 
the people. 

I understand very well why the Senator from 
New York is so anxious to vote for the bill 
for free tea and coffee and to get it out of our 
way. He saysthe House of Representatives 
sentusa bill here for that purpose. The House 
of Representatives have also sent us a bill here 
abolishing the duty on salt, and I know of 
nothing more appropriate, since that bill has 
come from the House, than to unite them 
together and send them back to the House. 
There will be no difficulty in the House assent- 
ing to that amendment. 

1 believe there is no single article in the 
whole list of articles taxed the repeal of the 
duty upon which will give such relief to the 

eople of the country as the article of salt. I 

o not think it will inflict any injury ona single 
human being in our country. . 

I do not believe any man will have the 
slightest right to find fault with such a decision. 
If these men can manufacture salt and send it 
to Canada and sell it there, that shows they do 
not need protection in order to enable them 
to produce salt. If they are able to go down 
to the sea-shore and enter into competition 
with the salt imported from abroad and in 
bond, that shows that they do not need any 
protection from the importation of foreign 
salt. At the same time making salt free would 
give an immense impetus to the business of 
packing pork and preserving meatin the West, 
a business employing an amount of capital at 
least ten times greater than that which is em- 
ployed in the manufacture of salt, andemploy- 
ing ten times as many laborers. 

Mr. CALDWELL. Let meask the Senator 
from Missouri, if the duty be taken off salt, 
will that cheapen salt in Kansas? He referred 
to Kansas awhile ago. 

Mr. BLAIR. 1 do not think it will put it 
down cheaper than the Onondaga company 
could afford to put it at there and sell it in 
order to break up the Senator’s enterprising 
countrymen who are attempting to establish 
that business in that State. 

Mr. CALDWELL. We have salt in Kansas, 
but we are not able to compete with the Onon- 
daga company. We do not want to take the 
duty off foreign salt, and thus be compelled to 
compete with foreign companies. I shall 
therefore vote to retain the duty.on salt. 

Mr. BLAIR. In reply to the Senator from 
Kansas I simply recall to his recollection this 
statement of his colleague, whois my authority 
for what I have said. 

Mr. CALDWELL. That is whatI refer to. 
The Senator referred to my colleague in his 
remarks. J wanted to state that my colleague 
was justified in his remarks, because we have 
salt in Kansas, and we want to develop our salt 


interests, and we are unable to do- so because 
of home competition, and we shall certainly be 
less able to do so when we have foreign com- 
petition. Thatis the point] make; and there- 
fore it is a good reason why I, as a Kansas 
Senator, should vote to retain the duty on salt. 

Mr. BLATR. The authority upon which I 
made the statement was that of the senior 
Senator from Kansas, who said these monopo- 
lies came into his State and sold salt there for 
a less price than it could be produced ‘here, 
and prevented them from establishing salt- 
works. He did not say how low they pat the 
price of salt. If they put it below the price 
of production in Kansas, I am satisfied they 
put it much lower than salt could be imported 
and sold for there; for am persuaded that 
even in competition with foreign salt these 
salt monopolists can make salt and sell it in 
this country, because they have done it hereto- 
fore, because they-were doing it at the time 
the war broke out, because they now carry 
their salt into Canada and sell it cheaper than 
the foreign article can be imported and 
brought in competition with it, because they 
now go down to Boston and sell it cheaper 
than foreign salt in bond, Therefore, they 
could go to Kansas and sell their salt cheaper 
when they had the object of breaking down 
the effort of the Senator’s constituents to 
establish salt-works in Kansas. 

I do not: believe that they need this protec- 
tion. They have proved that they do not need 
it. They have shown that they do not deserve 
it by going into the State of Kansas and at- 
tempting to extinguish a young enterprise of 
this description by underselling them and sell- 
ing lower than the article could be produced 
there. That act alone is one which makes 
them undeserving not only of the support of 
the Senator from Kansas, but undeserving of 
the support of anybody. The fact: that com- 
panies built up and protected for a series of 
years by being granted a monopoly at the 
hands of the Government should be guilty of 
going into a State where there was an attempt 
to produce the same article and putting down 
the price below the cost of reduction, destroy- 
ing this enterprise, shows that they do not 
deserve the support of the Senator from Kan- 
sas or any one else. 

Mr. CALDWELL. With the permission of 
the Senator from Missouri, I will ask him if 
the foreign companies do not also come into 
the State of Kansas and compete with the pro- 
duction of Kansas salt? 

Mr. BLAIR. I have already stated that if, 
these companies, by reason of the protection 
which has been given them by the Govern- 
ment, could drive out the foreign importations 
from Canada they are stronger than the im- 


porters of salt. 


Mr. CALDWELL. 
we cannot compete with home companies in 
this country producing salt, and we do not 
want in addition to that to enter into compe- 
tition with foreign companies. Therefore, 
inasmuch as we have got salt interests in Kan- 
sas to be developed, until we do developthem 
we do not want any more competition. 

Mr. BLAIR. If the salt interests in Kan- 
sas were the only interests there, if everybody 
else was proper prey for anybody that chose 
to set up a manufactory of salt, then there 
might be something in the argument of the 
Senator. Ifthe momenta man undertakes to 
manufacture salt, everybody else in the coun- 
try ought to be made his lawful prey, and pay 
any extortion that he chooses to impose, then 
there is something in the argument of the Sen- 


ator; but I contend that there are larger inter- | 


ests in Kansas than that invested if salt. 


Mr. CALDWELL. Let me ask the Sen- || 


ator this question: if there was no sait at all 
produced in this country, does he think the 


| people of the United States would get salt any 


cheaper than they do now? If the foreign 
companies had the monopoly of this market, 
does he suppose we should get salt cheaper? 


EEES 


My reply to that is that, 


! 


f 


| argument, but 


Mr. BLAIR. Ido not. know: that- any for- 
eign companies could act any worse than the 
friends of this company have represented them 
as acting. ae oon 

Mr. CALDWELL. That is not the. ques- 
tion I asked. DE 

Mr. BLAIR. The Senator can -propòse 
questions, but I can answer them as I please. 

Mr. CALDWELL. If the Senator declines 
to answer, I have nothing to say. The point 
I want to make is this: if the foreign com- 
panies had a monopoly of the sale of salt in 
this country, I want to know whether. we 
should be furnished salt any cheaper than if 
they came in competition with home compa- 
nies? And that holds good of iron and of 
everything produced in this country.” The 
only question is whether we will have our own 
companies to compete with foreign companies, 
or surrender the business of this country to 
the monopolies of foreign countries. 

Mr. BLAIR. I will answer the Senator by 
reading him the prices we paid in this country 
under what has been called a free-trade system 
in respect to salt and what we have paid since ; 
and that ig the answer | wish to give him as to 
iron and everything else. Under tlie free-trade 
system we paid eighteen and a half and nine- 
teen cents, and now we pay forty-five and 
fifty cents. Does that answer the Senator’s 
question ? 

Mr. CALDWELL. No, sir, it does not. I 
asked the Senator whether, in his opinion, if 
the sale of salt was thrown entirely into the 
hands of foreign companies, we should get it 
any cheaper than if we had home companies 
competing in the production of salt. That is 
the question I want to ask. I do not know 
what is in that pamphlet from which the Sen- 
ator is quoting; I have not seen it; but it 
strikes me if we have companies in this coun- 
try producing salt and coming in competition 
with foreign companies, we shall getit cheaper 
than if foreign companies had the entire 
monopoly of our market. 

Mr. BLAIR. No matter how it strikes the 
Senator, that is not the fact. 

Mr. CALDWELL, I believe it is. 

Mr. BLAIR. ‘The fact is entirely different 
from the way it strikes the Senator. 

Mr. CALDWELL. ‘That is a difference of 
opinion. 

Mr. BLAIR. It is not. 

Mr. CALDWELL. - I say it is, between the 
Senator from Missouri and myself. I believe 
that if we surrender the markets of this coun- 
try entirely to foreign countries we shall pay 
higher for salt and everything else. 

Mr. BLAIR. Now, sir, as the Senator has 
helped himself so amply to my time—— 

Mr. CALDWELL. I beg the Senator’s: 
pardon. I do not often interrupt him, and 
will not do it any more. 

Mr. BLAIR. Ido notobject toit. On‘the 
contrary | am very glad of it, because the Sen- 
ator, although | bave not convinced him, has 
drawn attention to a fact which will answer 
his question to everybody who can be reached 
by reason on this subject; and that fact is, 
that before the imposition of this tariff on salt 
the people of this country bought salt at eigh- 
teen and nineteen centsa bushel, and since that 
time they bave paid forty to forty-five and fifty 
centsa bushel for it. ‘That answers him, and 
that shows that the high tariff did raise the 
price; that while we had a low tariff we had 
a low price, and now that we have a high tariff 
we have the highest kind of price, an exor- 
bitant price. A 

Mr. CONKLING. Therefore, if I under- 
staud him, the Senator proves, or thinks he 
does, that. the tariff has produced the differ- 
ence in price? Is not that the argument? 

Mr, BLAIR. I not only think that is ap 
I think it is a demonstration. 

Mr. CONKLING. Now, will the honor- 
able Senator, who thinks it is a demonstration, 
be good enough to tell us how the present price 
of beef, and of nearly all the prime necessities 
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of life which are unaffected by a tariff in any 

way compares: with the increased cost-of this 

particular. article? In other words, will he 

tell us whether the whole thing is not ex- 

plained by the difference in values as they 

used to be and the difference in values as they 
` are now? l 

Mr. BLAIR. I do not explain it in that 
way. I think a good deal of the increased 
price of beef might be accounted for by the 
increased. ‘price of this very salt with which 
we have to cure our beef, 

“Mr, CONKLING. Take fresh beef; how 
does the price of fresh beef compare? 

Mr. BLAIR. Everybody understands that 
grazing cattle have to use salt in grazing, and 
that, with other articles which are taxed in this 
tariff, enhances the value of the beet, because 
everything that enters into it has been by this 
tariff so enhanced in price.. That is one thing 
which I say has given us high prices. 

Mr. CONKLING. I understand the Sen- 
ator then to account for the advance in the 
price of fresh beef by the advance in the cost 
of salt eaten by the cattle from which the beef 
comes? 

Mr. BLAIR. The Senator cannot have 
understood what I did say. The price of beef 
was enhanced to some extent by this cause ; 
this and other articles of consumption have 
been enhanced in price by a high tariff. 

Mr. CONKLING. I wish he would state 
what part, and what part belongs to the resi- 
due, and then I shall know exactly. 

Mr. CALDWELL. If the Senator from 
Missouri will pardon me I should like to ask 
a question at this point. Ifthe price of salt 
enters into the price of beef that may be 
salted, what has it got to do with beef that is 
never salted? 1 happen to know something 
about Texas cattle; it is my particular busi- 
ness to deal in them, and I know they are 
turned loose on the plains, and they never see 
salt until they are bought up by the people of 
Kansas and Missouri and salted, and I know 
that the price of cattle in the western States 
is controlled and governed entirely by the num- 
ber of Texas cattle that are brought into the 
country, and those cattle are not salted. There- 
fore the argument of the Senator from Mis- 
gouri does not hold good, There is no salt in 
his argument at all. 

Mr. BLAIR. There is no single article 
which enters into the consumption of the 

farmer the price of which has not been en- 
hanced by this tariff system; and what the 
Senator says about his Texas cattle does not 
answer and will not answer the argument, or 
what I have heretofore called the demonstra- 
tion in relation to this matter. That the price 
“of this salt is enhanced by the addition of the 
duty to it is as palpable as daylight, as clear 
as any proposition that ever was made. If 
Senators, after seeing that this company which 
manufactures its salt in New York and sells it 
at one price there, is able each year to send 
five hundred thousand bushels of it into Can- 
ada and sell it for half the price in compe- 
tition with foreign salt, still hold the opinion 
that its price in this country is not enhanced 
by the tariff, I shall despair of any argument 
which would reach them. 

When again I show the Senator that the 
manufacturer of salt at Syracuse can carry it 
by railroad to Boston, and sell it there upon 
the sea-shore in competition with the salt im- 
ported into Boston from abroad at the price 
of the imported salt, which is less than one 
half the price after it has paid the duty, and 
heis not then convinced that this additional 
price comes from the tariff imposed by our 
law, I shall despair of reaching him with any 
argument, though he may talk ever so learn- 
edly about fresh beef and Texas cattle. When 
the fishermen in Boston can buy untaxed salt 
for one half the price that anybody else can 
buy it for in Boston, for the reason that hehas 
the right to a drawback, and when the favored 
Canadian can buy Onondaga salt at $1 60 a 


kettles in the whole valley of the Saginaw that 


. Because he and the men sympathizing with 


barrel when the citizen of Syracuse has to pay 
$2. 35, if the Senator from Kansas and the 
Senator from New York do not see that this 
difference is created by the tariff which we 
place upon salt, I shall despair of any argu- 
ment.which will reach them and convince 
them of any proposition. . 

These are facts stated by a gentleman of 
the highest character in the country, stated in 
a public speech in Syracuse, in the very home 
of this monopoly.. They stand uncontradicted 
and undenied. The record of this company 
shows that they exported five hundred thou- 
sand bushels of salt each year for four years 
to Canada, and sold the salt there at $1 60 a 
barrel, while they were at the same time 
demanding $2 35 for the same article in the 
city in which it was produced. Sir, this is 
too plain a case to pursue further, and I will 
not longer detain the Senate. 

Mr. CHANDLER. Mr. President, it is a 
very easy matter to denounce monopolies. 
They are not a very popular class. It isa very 
unpopular word, and if you wish to raise a 
prejudice against any man or any set of men 
you have only to raise the cry of ‘f monopoly,” 
perhaps the most odious word that is applied 
to any kind of persons in the United States. 

To-day we have been treated to a disserta- 
tion upon monopolists in salt, and we have been 
told that these monopolists hired salt-works 
for a fabulous price and shut them up. I 
merely wish to say that so far as the salt- 
makers of Saginaw are concerned they have 
hired no salt-works and shut them up in the 
Saginaw valley or out of it, for they have been 
compelled to shut up every single block of 


ran with fuelthat was bought. Not one single 
block of salt-boiling kettles is at work to-day 
that buys its fuel or that uses any other than 
refuse fuel from the mills. 

If the Senator considers that a monopoly, 
all I have to say to him is, ‘Go in yourself 
and be accounted a monopolist.” There is 
a region a hundred miles in diameter, all 
equally rich in salt. He can go anywhere in 
that whole valley of salt, sink his well, and 
become himself a monopolist. Now, sir, if 
you think there is money in that monopoly, 
go and buy your land—you can buy it for five 
dollars an acre—put up your salt-works, and 
become yourself a monopolist. 

The Senator has proved too much. He has 
stated that during the war there were fabulous 
prices paid for salt. So there were. Why? 


him had made salt free. When this war broke 
out the capacity of our works would not sup- 
ply the demand, and when your commerce was 
shut off you had to pay fabulous prices because 
you had not protected your own salt manufac: 
tures before the war. 

Mr. BLAIR. And they charged a much 
higher price after the war. It kept on rising 
and is still going on. 


Mr. CHANDLER. I beg the Senator’s 
pardon. There is a difference of more than 
a dollar a barrel between the price of salt 
to-day and the price at the close of the war. 

Mr. BLAIR. I beg the Senator’s pardon 
again. . 

Mr. CHANDLER. 
live where salt is made. 

Mr. BLAIR. Ihave authorities here just 
as good as that of the Senator. I have already 
quoted them, 

Mr. CHANDLER. Idonot care what your 
authority is; I tell you that I know the fact; 
and the men who furnished you your authorities 
did not know it. 

The PRESIDING OFFICER. 
will please address the Chair. 

Mr. BLAIR. That is always the way with 
monopolies and representatives of monopo- 
lies; they want to put people down by asser- 
tion. 


I have the figures. I 


Senators 


Mr. CHANDLER. I assert what I know 
to be the fact, and L care not where any inform- | 
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ation comes from that differs from what I know 
to be the fact. ie 

Mr. BLAIR. -I dare say. 

Mr. CHANDLER. Mr. President, as a 
war measure, to protect your úation in time 
of war, I ask you not only to keep the same 
protection on now—I was. going to say it was 
for the interest of this nation to protect itself 
in time of war, and as a war measure to so far 
promote the manufacture of salt as to produce 
all you need. Had you prior to the rebellion 
had the same duty on salt that you have to- 
day, the price of salt would not have risen 
during the war, because you would have pro- 
duced it yourself. There was no reason for 
this advance. 

In rebeldom during the war salt went up te 
a dollar a pound. I have seen the quotations. 
Why, sir, we sacrificed thousands of men to 
capture almost their only salt-works during 
the war; and they felt the blow more severely 
than any other blow ever struck at the heart 
of the rebellion except the final dissolution of 
their armies. They bad no salt; they had no 
manufactures of salt; they had no commerce ; 
they had no means of bringing in salt; and 
they were at our mercy; and now as a war 
measure, purely as a war measure, for you 
necd salt as much as you need gunpowder in 
time of war, and you cannot carry on a war 
without salt-as well as gunpowder, I demand 
that this protection shall be maintained, that 
your salt-works shall not be shut up. 

Sir, I state as a fact that during the rebel- 
lion all the salt-works then in existence were 
run to their utmost capacity. In the Saginaw 
valley every block that was then built was put 
to work night and day at its full capacity. 
They bored new wells and the new wells were 
urged to their utmost capacity, and still the 
supply did not meet the demand, and the 
price of salt went up fabulously. I have no 
doubt that the salt- works that existed then did 
make money during the years of the rebellion 
and perhaps for a year after. But, sir, those 
wells that were dug then to meet a pressing 
necessity of your Government in supplying 
the salt that you actually required, have since 
that time been shut up, and to-day there are 
any number of wells all ready to pump water, 
with their blocks erected, that do not run 
because they cannot run at present prices 
without losing money. 

Sir, directly across in Canada, at Goderich, 
they have the same wells and the same water. 
There wood costs them a dollar a cord. There 
labor is worth sixty cents a day that is worth 
$1 20 a day on our side. There they can un- 
dersell us, and they are aboutto supply Canada. 
The time may have been when Canada was sup- 
plied with saltfrom the United States, but I tell 
the Senator he can bay salt to-day cheaper, 
not only by the thousand, but by the ten thou- 
sand barrels, in Goderich than anywhere in 
these United States. Salt by the thousands 
of barrels is lying there waiting this movement 
to remove the duty on salt. Instead of pay- 
ing $1 60 a barrel you can buy to-day any 
number—I was going to say thousands of bar- 
rels—at $1 25. They have not a demand for 
it. Salt is cheaper there than anywhere in 
the United States. 

Mr. BLAIR. Does the Senator deny the 
Statement which is found on the books of the 
Onondaga Salt Company, that they exported 
and sold in Canada five hundred thousand 
bushels in four successive years each year ? 

Mr. CHANDLER. No, I do not denyany- 
thing. I say the time may have been at some 
remote period when that was done, but I say 
it is not so to-day. 

Mr. CONKLING. Let me state in what 
Sense it is true. 

Mr. CHANDLER. Yes, sir. 

Mr. CONKLING, Itis true in this sense: 
there was a trade with Canada which brought 
a great many vessels here, aud those vessels 
going back.empty carried freight, salt particu- 
larly, substantially for nothing, and one kind 
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of salt, to wit, dairy salt, never coarse salt at 
all, but a special salt for a special purpose, 
which was a favorite in the Canadian market 
and which they could carry home as freight 
free. They did buy a large quantity of that. 
It is true in just that sense. That ig all there 


is of it. 

Mr. BLAIR. I will add in addition, if the 
Senator from Michigan will permit me, that if 
the practice does not exist now, it existed in 
1869, and the hooks of the Onondaga Salt | 
Company show that in 1869 a large quantity 
of salt was exported to Canada and sold in 
Canada in competition with foreign salt. 

Mr. CHANDLER. Iam told that was fine 
galt used for dairy purposes. I was speaking, 
however, of the report I read for 1870 or 1871, 
and hence I do not go so far back. There was 
no report on the Goderich salt-works until | 
either 1870.or 1871, probably 1871, and hence 
I do not go very far back. That industry in 
Goderich has been developed within a few 
years. 

Now, Mr.” President, I suppose we have a 
capacity to produce a hundred million bar- 
rels for a million years in the Saginaw valley. 
What I mean to say is that the amount is 
illimitablė, and you may pump in all prob- 
ability until the final day arrives when the 
world is destroyed, and you will not affect the 
quantity of salt in that valley. The water is the 
purest you can find on earth. It is so pure that 
you have to mix it with fresh water, or other- 
wise you have to cleanse your kettles with fresh 
water. In the Onondaga salt-works that is not 
theease. They do not have to bring in fresh 
water to enable them to manufacture ; but ours 
is too pure for that, and we are obliged to 
sleanse our kettles with fresh water. The water 
absolutely costs nothing. ‘There is no royalty 
upon it. Any man who buys a fifty-feet lot in 
any village anywhere has simply to bore a well 
and have his salt-works. 

Mr. CAMERON. How deep do they bore? 

- Mr. CHANDLER. About seven hundred 
and ninety feet. I will guaranty the Senator | 
from Missouri that he may go there and be- 
come the greatest monopolist in all that valley 
if he sees fit to join the great army of ntonopo- | 


| 
lists. f 


Mr. BLAIR. Lam very much obliged to 
the Senator for describing the manner in which 
galt ig made in the valley of the Saginaw, and 
telling us how cheap brine is obtained there. 
I think he has given away his case. I think 
he has shown that where the brine is supplied 
for nothing, and where they burn simply the 
shavings and the sawdust from the saw-mills, 
there cannot beany very great expense involved 
in making salt. I believe every word he says, 
and I believe they can make salt in competi- 
tion with the whole world, and will do it for 
the million years he speaks of, and that 
they do not need one cent of protection, and 
that every cent you give them in that way 
is sheer robbery of the people, who are more 
deserving than they are. 

Mr. CHANDLER. The Senator proposes 
to shut up all the salt-works except where 
they can run them upon the refuse of saw- 
mills. 
mills will last quite a million years. If they 
cut off lumber as fast as they have been doing 
the last eight or ten years, they certainly will 
not. 

This, Mr. President, is simply a protection 
to labor; that is all there is in the question, 
If is was profitable for our men to buy wood 
or coal and run those blocks and manufacture | 
salt to-day with the present tariff, every block 
would be in motion, and they would be sink- 
ing new Wells and creeting new blocks every 
day. 

But the Senator from Missouri seems to be 
a great friend of the poor people. He evi- 
dently wants to reduce the cost of living. Now, 
poor men, listen to your great friend. He says, 
t: You have put tea and coffee on the free list, 
and will you not put on salt?” Mr. President, | 
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I do not think our refuse of saw- |! 


|| war, and enable us to place it cheaply where 
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| vidually ten pounds of salt ina year. If he 


; just as it is. 
{ 


‘in his already overgrown 


| Louisiana [ Mr. Kettoce] came to be tested, as 


are you aware how much salt a poor man uses 
in a year on an average? I will give the aver- 
onsumption of every man, woman, and 
child in the United States for twelve months. 
The Senator from Missouri does not seem to 
know, and I do_not suppose he does ; but I 
will tell him. Each man, woman, and child 
in these United States is supposed to use indi- 


can carry his measure—I do not think he can, 
and I hope he cannot—he will actually reduce 
the cost of living one cent and eight mills a 
year. (Laughter. ] > 

Mr. President, stand in awe! One cent and 
eight mills a year is to be saved, and for that 
you will destroy the product of this absolutely 
necessary article. Will you destroy its pro- 
duction in the United States to save one and 
eight tenths cents to be put in your own pock- 
ets? Are these men so awfully oppressed 
that to preserve this great industry, to pre: 
serve this indispensable material in time of 


ever it is needed, without transportation from 
abroad, they will not submit to one and 
eight tenths centsina year? Isit not wonder- 
fal that this great reformer should light upon 
this industry, and this alone, and say it is the 
most important there is? j 
important than tea and coffee, and yet it only 
amounts to one cent and eight mills to each 
individual. Ido not believe there is a man 
or woman in the United States who does not 
consume several pounds of tea and coffee in a 
year. The Senator may look at the amount 
we have taken off tea and coffee and, decide 
how near he is to the actual facts of the case. 

Mr. President, I will not detain the Senate 
longer, but I hope this duty will be retained 


Mr. ALCORN. Mr. President, I shall vote 


for the amendment of the Senator from Mis- || 


souri. Salt is an article that is used by the 
poor as well as the rich. I voted for putting 
tea and coffee on the free list, not, however, 
for the motives attributed by the Senator from 
Missouri. Though tea and coffee are luxuries, 
they are luxuries in which the poor as well as } 
rich can indulge. 
may say, 
our people. I voted for free coffee and free 
tea because that proposition addressed itself 
to the humanities of the question before the 
Senate. The poor use them; and I desired 
in the case of the poor man or the poor woman 
who has toiled: during the day, and who can 
only indulge in the luxury of a cup of tea or 
coffee, to give it without money and without 
price, so far as the Government was concerned. 

But the Senator from Missouri says that this 
was a covert device on the part of those who 
voted for free tea and free coffee in order that 
they might impose higher duties on other arti- 
cles for the encouragement of monopolies in 
the East. If this be true, then the Senator 
himself is at fault in the argument that he 
brings forward when he asks us to reduce the 
tax upon salt. If the tax upon salt brings 
$1,000,000 into the Treasury, and that $1,000,- 
000 is necessary for the support of the Gov- 
ernment, and if you take that tax off salt, do 
you not have to put it upon something else in 
order to protect the monopolist of the Kast 
wealth? There isa 
link wanting in the logic of the Senator from 
Missouri when he argues this case, and 
charges those who voted for free tea and free 
coffee with being in favor of monopolies. 

Sir, so far as party is concerned, I have come 
here to vote upon this tariff question without 
any restrictions or conditions imposed upon 
me by party; and when I observe the work- 
ings of this measure in its windings through 
the Senate, I see that party lines are not very 
elosely drawn. T 

When the amendment of the Senator from 
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to the duty upon quinine, the vote upon quinine 


described the fever and ague line. 


| Mr. ALCORN. 


He says it is more |j ) 
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They in part constitute, I || 
two of the necessities of life among || 
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Those who used quinine voted for free quinine 
and those who voted for duties on it were 
without the necessity of quinine. When we 
come to the question of salt I find that the 
Senators from New York, who are not always 
together upon questions before the Senate, are 
| brought together like brothers; they lock 
shields and go arm in arm in support of the 
duty upon salt. When again we touch’ the 
question of salt, and the Senator from Mich- 
igan [Mr. CHANDLER] leaps with an elastic 
bound into the conflict, I could have known 
without that Senator having told me that he 
came froma country, to use his own language, 
where salt grows. 

Mr. CHANDLER. Will the Senator pardon 
| me for interrupting him. . 
| Mr. ALCORN. Certainly. 

i Mr. CHANDLER. The Senator does not 
mean to misrepresent me. I said that salt 
was raised, raised by steam. It docs not grow; 
it is raised. 

I accept the Senator’s ex- 
planation, and say that I could have told very 
well that he came from that land in which salt 
wag raised. Well, sir, I shall vote forthe repeal 
of this duty because salt is a necessity to the 
: whole people, to every man, to the poor man 
who penetrates the forest, and who erects his 
I desire, when he sits down to partake 
of his repast of fresh venison or buffalo meat, 
that when he comes to salt it, he may have his 
salt without a duty, or without a tax by the 
Government upon it, And yet, sir, I am here 
to support this Government, and to keep the 
revenue at such a level as is necessary to 
maintain this Government in all its workings 
' in the full scope of all its powers, but I come 
i here to put the taxes upon the luxuries of the 
believe it is the duty 
| of this nation to shield the poor man, as far 
as he can be shielded, from the tax-gatherer, 
who comes to filch from him a pittance of his 
hard earnings. 

I rose, Mr. President, to repel the imputa- 
| tion cast by the Senator from Missouri that 
those who voted for free tea and free coffee 
were urged forward in order that they might, 
thereby open the way for higher duties upon 
commodities produced in the East. It was 
for no such purpose, and if I thought there 
was such a purpose, still I would not be 
deterred from performing that duty which I 
believe to be right. 

Mr. BLAIR. If the Senator will excuse me, 
I will say that I have no doubt that many per- 
sons voted as he did on that subject with the 
view he has expressed. I have no question 
of that; but the leader in this movement 
and the phalanx that followed him are 
known to be the advocates of protection per 
se. The Senator moving the amendment was 
the one who dissented from the Committee on 
Finance and came out of it and made this 
motion representing Pennsylvania, which is 
nothing without protection, in politics I mean. 
That fact evinces the truth of the allegation I 
make, although there are doubtless many Sen- 
ators who voted upon that subject from very 
different views. I know that many of my 
most valued friends on this floor voted for the 
abolition of the duty on tea and coffee; but 
I declined to vote for it because I believed, 
and I still believe, that that proposition was 
made in the House and in the Senate with a 
view of keeping up the taxes on manufac- 
| tured articles and upon those articles the tax 
! upon which compels the people of this. coun- 
; try to pay three dollars for every dollar that 
| goes into the Treasury. I refer to those cases 
f where the manufacturer of the goods gets infi- 
| nitely more from the tax than the Government 
| itsel The tax, of course, that is collected 
| upon the foreign importation is paid to the 
| Government; but the enhancement of the 
| value of the domestic article caused by the 
tax, all goes to the manufacturer, Upon this 
single article of salt, while the Government 
only gets $1,200,000 from the tarif on salt, 
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the salt producers do not get less than 
$3,000,000 a year from the consumers of salt, 
taking advantage of the increased price of the 
salt consumed in. this country caused by the 
duty. The consumer has to pay $3,000,000 
to the producer of salt in this country, when 
the Government only collects a tax of $1,200,- 
000. I believe, as much as I believe in any- 
thing, that the object. in pressing the motion 
to strike down the tariff on tea and coffee was 
to prevent the possibility of taking the tax off 
any of the articles manufactured in this coun- 
try, and by which the people of this country 
are. taxed three or four or five times the 
amount that is necessary to carry on the Gov- 
ernment. 

Mr. ALCORN. Mr. President—— 

Mr, CONKLING. Asthe honorable Senator 
from Mississippi has been interrupted, will he 
let me contribute one fact to the honorable 
Senator from Missouri? 

Mr. ALCORN. Certainly. 

Mr. CONKLING. Every time he rises to 
state the impression of this thing and the hor- 
rible suffering of the people who pay this tax 
it becomes more and more enormous, in my 
estimation, and therefore I wish to put this 
fact on the record in connection with his last 
statement, that if you take all the salt pro- 
duced and all the salt consumed in this coun- 
try and divide it by the whole number of peo- 
ple, so that you will include all the salt used 
for fertilizing purposes, for pork packing, for 
consumption, and for anything else, you will 
find that the duty amounts to only six cents 
per capita. So the whole possibility of the 
occasion involves for every human being in 
the country the sum of only six cents; and, 
considering the magnitude of that sum, I men- 
tion it as adding, as far as it does add, to this 
accumulated weight of agony which the people 
of the country are undergoing that moves the 
Senator from Missouri so much. 

Mr. ALCORN. The sum, I know, is very 
small, and so wasthe sum that was paid on tea 
and coffee very small. Six cents is to the man 
of fortune certainly a very small sum of money; 
but to the man who is without the six cents it 
stands an insurmountable obstacle. The Sen- 
ator from Missouri does not convince me of 
the truth of his logic. He does not relieve 
himself from the difficulty that he involves 
himself in when he comes here to charge that 
those who voted to repeal the daty on tea and 
coffee were covertly seeking un excuse for 
placing higher duties on eastern manufactures, 
If that be true, I ask, then, where does he re- 
strain himself? Can it not be charged as well 
that he who votes to make salt free has some 
covert design, from the fact that he is inter- 
ested in the manufacture of cotton goods? 
The manufacturer of cotton goods, seeing here 
the opportunity of making a demand upon 
other sources of revenue for $1,000,000, would 
seize, according to the Senator’s logic, upon 
the opportunity of placing that $1,000,000 
now received from salt in the way of protec- 
tion upon his cotton goods. 

I rose, however, not to discuss this question ; 
but to repel the imputation to which I have 
referred, and to repel another imputation, that 
so far as this question is concerned it is dis- 
cussed and decided upon party grounds. So 
far as fidelity or orthodoxy politically upon 
the subject of the tariff is concerned, it is very 
much as was answered by Lord Byron when 
he was asked the question of the difference 
between orthodoxy and heterodoxy: ‘ Ortho- 
doxy is my doxy; heterodoxy is your doxy.” 
And so it is, every man is orthodox according 
to the wants of his people on the tariff ques- 
tion. The Senator from Pensylvania is for a 
tariff upon iron, and the Senator from Mich- 
igan, who dwells where salt is raised, would 
see bis ghost before he would go for reducing 
the duty on salt. . The Senator from Louisiana 
would undergo terrible castigations before he 
would vote to tax the man who uses quinine. 
He is for free quinine. 


t 


this tariff bill, I would say that I was for. free 
ties and free bagging, the article that wraps 
the cotton. . 

Mr. KELLOGG. I will say#to my friend 
that I think more of the sugar than I doof the 
quinine. 

Mr. ALCORN. But I thought when they 
came at the honorable Senator with the sugar 
he rather shrank from the contest. [Laughter. ] 
He thought that there was his weak point, and 
I discovered a decided disposition on the part 
of the Senator to decline any further debate 
upon that subject. 

But, Mr. President, I will say no more upon 
the subject. ; 

Mr. BUCKINGHAM. Mr. President, I 
have heard very little of this discussion, and I 
regret that I have not been able to hear more 
of it. Irise now only to say a few words. 


I do not doubt that the tariff isa benefit to ; 


the manufacturers, but not to them especially, 
not more to them than to the agriculturists or 
the mechanics, and not as beneficial to them 
as to the laborers. 

I deny the assertion often made that the 
manufacturers receive as profit a large part of 
the amount of duty which you place upon the 
articles which they manufacture. It is about 
a year and a halfsince I was in Boston, and in 
the counting-room of one of the most exten- 
sive cotton manufacturers ; and in making in- 
quiry of him respecting the business in which 
he was engaged and its prospecis, he stated 
that they were laboring under avery great dis- 
advantage. Why? Simply because the price 
of labor was so high that the coarse cottons 
which he was making he could not produce so 
low as they were produced in other countries ; 
and therefore he failed of securing a market 
for them abroad. What did he want as a man- 
ufacturer? He wanted the price of labor re- 
duced ; and that was the only obstacle in the 
way of a prot to him asa manufacturer. 

Nor do I believe that the manufacturers as 
a whole are making much money. I know of 
one establishment having the center of its 
business in the city where I live, and I know 
that for the year ending in January, 1870, they 
sold a large amount of goods, but made no 
money. The question was whether they should 
change their policy; but they found it very 
difficult to do that, and continuing another 


year, at the close of that other year, having ; 


sold nearly two million dollars in value, they 
had not made a profit of one half of one per 
cent. What was the difficulty? The great 
difficulty was in the cost of labor, and the 
question with them was whether they should 
reduce the price of labor in their manufactory. 
But could they do it? No, sir. Why? Sim- 
ply because the tariff which has been adopted 
by the American Government as the policy of 
this country is such as protects and gives a 
high price to labor ; and if they should attempt 
to reduce the price of labor in that manufac- 
tory there were so many doors open by this 
system of protection to labor that all their 
laborers would leave them and the manufac- 
tory would dry up. Is this system a system 
for the benefit of manufacturers? It is a sys- 
tem for the benefit of laborers more than 
manufacturers. 

The price of labor reaches furtherand affects 
more than any commodity and nearly equals 
the value of all. Labor is the capital of every 
man of physical or mental ability. Its value 
is more extended than capital in any other 
form. Protect it and make it as high and as 
valuable as possible for this reason; it reaches 
further, it benefits, it elevates more, For this 
reason, I say protect labor. 

This is a question of national importance. 
Two things in this country attract the world. 
One is the low price of land and the other the 
high price of labor; and it is in consequence 
of these two facts that this country is an object 
of interest to every other partof the world, and 
men there who feel that they are oppressed, 


If 1 had my say so in || oppressed because they cannot get a fair reward 


for their labor, look with longing eyes to this 
country, and they are invited here and urged 
here, drawn here by these two facts. 

The price of land will be low for many 
years, notwithstanding the fact that some may 
have monopolized large quantities ; but it is not 
so necessarily with regard to labor. What is 
the effect of the high price of labor? It draws 
the laborer from Germany, from England, 
from France, and every other part of the 
world where men are industrious. Jt dimin- 
ishes the quantity of labor there and increases 
the amount of labor here. Now, who does not 
know that demand and supply affect prices? 
And if you bold out this invitation, and draw 
men from other parts of the world here, you 
get a competition here which will reduce the 
price of labor. You also, by withdrawing 
men from abroad, diminish the quantity of 
labor there, and you advance the price, so 
that by this very system, the American sys- 
tem, which has been inaugurated here, you 
are bringing the nations of the world more 
on a level in regard to this question. 

For these reasons, and for many others 
which might be named, to which I will not 
refer, I hope that we shall in no shape aban- 
don the American system of protecting Amer- 
ican labor. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Missouri to place salt on the free list. 

Mr. BLAIR. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BAYARD. The Senator from Cali- 
fornia, Mr. Casserxy, is paired on this ques- 
tion with the Senator from Pennsylvania, 
Mr. Cameron. The Senator from California 
would vote ‘‘ yea’? and the Senator from Penn- 
sylvania would vote “nay.” 

Mr. CALDWELL. I am paired with the 
Senator from Minnesota, Mr. Wiypom. He 
would vote “yea” and I should vote “nay.” 

Mr. COOPER. On this question I am 
paired with the Senator from Iowa, Mr. 
VrieaT. If he were present I would vote 
“yea” and he would vote “nay.” 

Mr. HAMILTON, of Maryland, My col- 
league [Mr. Vioxers] is detained from his 
seat by illness, 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 25; as follows: 


YEAS—Messrs. Alcorn, Bayard, Blair, Carpenter, 
Edmunds, Hamilton of Texas, Harlan, Hill, Howe, 
Kelly, Logan, Norwood, Patterson, Pratt, Ramsey, 
Sawyer, Schurz, Spencer, 
Trumbull, and West—22, 

NAYS— Messrs. Ames, Boreman, Buckingham, 
Chandler, Clayton, Cole, Conkling, Corbett, Cragin, 

enton, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hamilton of Maryland, Hitchcock, Morrill of Maine, 
Morrill of Vermont, Morton, Osborn, Pomeroy, 
Rice, Scott, Sherman, Sprague, and Stewart—25. 

SEN T—Messrs, Anthony, Brownlow, Caldwell, 
Cameron, Casserly, Cooper, Davis of Kentucky, 
Davis of West Virginia, Ferry of Connecticut, Flan- 
agan, Goldthwaite, Hamlin, Johnston, Kellogg, 
Lewis, Nye, Pool, Robertson, Saulsbury, Stockton, 
Thurman, Tipton, Vickers, Wilson, Windom, and 
Wright—26, 

So the amendment to the amendment was 
rejected, 

The VICE PRESIDENT. The question 
recurs on concurring in the amendment made 
as in Committee of the Whole relative to the 
free list. . 

Mr. SUMNER. _ I move to amend that 
amendment by adding after the provision as 
to books, as arranged alphabetically in the 
free list, ‘‘ Books in the ancient and foreign 
languages.” I have letters very often from 
learned professors in different parta of the 
country complaining of the cost of books that 
they are constrained to purchase in order to 
carry on their studies and to enable them to 
teach. This is the case with Greek profess- 
ors, professors in all the languages, ancient 
and modern, It is also the case with men of 
science, who desire works in the continental 
languages ; they complain bitterly of the 
expense to which they are put. 

Now, if I can have the attention of the Sen- 
ate one moment, these works cannot come in 
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competition with any books here at home. 
Certainly they canot with regard to any 
considerable interest. I think if this could 
be put onthe free listan essential service would 
be done; the revenue would lose very little, 
and no considerable interest in our country 
would suffer. I hope, therefore, there can be 
no question but that the Senate will allow this 
to be adopted. 

Mr. MORRILL, of Vermont. I trust this 
amendment will not be adopted. It is evi- 
dently an old acquaintance of the Senate. I 
think the Senator from Massachusetts has 
always moved it whenever he has had an 
opportunity. 

ow, I desire to say in relation to the book 
trade that there is scarcely any trade in this 
country that has a severer competition with 
foreigners than those engaged in publishing 
< books. We have never yet been able to put 
anything but an ad valarem duty upon books. 
{f there was a very low specific duty placed 
upon them we should obviate all difficulty ; 
but foreign book-publishers, say in Germany 
or in England, publish the edition that is re- 
quired for their own country, and then they 
only have to subject themselves to the cost 
of paper and press-work for striking off extra 
copies for America. 

There is another very bad thing in relation 
to this trade at the present time. Nearly all 
our school-books can be produced cheaper 
abroad than at home. Sunday-school books, 
religious tracts, and other matters are almost 
entirely suppressed in this country, and we 
have to take them as printed abroad. But in 
relation to this particular amendment, of the 
books in ancient and foreign languages more 
than ninety per cent. are school-books. Do we 
want to have our school-books printed abroad? 

I could show, if there were time to illustrate 
this matter, how this thing operates in relation 
to these very books. ‘Take, for instance, a 
book like Smith’s Dictionary of the Bible. It 
is published at a cost in London, say, of seven 
guineas, and yet it is invoiced to the agent of 
the British publisher at a single pound when 
is comes into this country asa foreign import- 
ation. Books that are sold abroad for seven 
shillings sterling are invoiced at two shillings, 
so that when the ad valorem duty comes to be 
computed upon them it is merely nothing, and 
at the present time our book trade is almost 
being driven from the market. 

Now, this proposition of the Senator from 
Massachusetts would strike down some of the 
most worthy, honest, and intelligent men, and 
men of fine culture, who have embarked all 
of their property in the world in this business. 
This would be a blow directly in their faces. 
And for the reason that I have suggested, that 
the school-books of America should be Amer- 
ican in character and printed and published by 
American publishers, I trust the amendment 
will not be adopted. 

Mr. SUMNER. Mr. President, the argu- 
ment of my friend is against English books, 
and not books in ancient or foreign languages. 
At any rate, the chief point of his argument 
was addressed to works in the English lan- 
guage. He called our attention, for instance, 
to Smith’s Dictionary of the Bible, an English 
work, and he knows well that as it is a recent 
work itis not on our free list, and the amend- 
ment which I move does not touch it. My 


amendment concerns books in the ancient | 


languages and in foreign languages; that is, 
in the languages of modern Europe; and the 
single point of the Senator is school-books. 
Now, 1 ask whether we should not do all we 
can to make the school-books as cheap as 
possible? Will the Senator put a protective 
duty on school-books; make the child with 
‘shining morning face?’ as he goes to school 
pay a duty? I would have the school-book as 
cheap as pessible, But, then, how few are the 
school-books that would come in under this 
provision! : 

My amendment reaches the large amount 


of works concerning science and literature 


and jurisprudence in ancient and in foreign lan- | 


guages; and why should these be subjected to. 
a duty? Why should those scholars, those 
enlightened professional. men who import 
these books, be subjected to this additional 
expense? Sir, I honor the man, whether of 
scholarship, of science, or of a profession, 
who imports these works of learning. He 
is a benefactor to his country. Every such 
work becomes a fountain in the neighborhood; 
but I would not put a duty on that fountain ; 
I would unseal it; I would open it, and let it 
flow as amply as_ possible. 

Mr. MORRILL, of Maine. I should like to 
ask the Senator from Massachusetts whether 
there are any books in foreign languages that 
are not published in this country? Are not 
all the books in the ancient languages pub- 
lished in this country? 

Mr. SUMNER. I beg to call the Senator’s 
attention to the boundless annual literature 
of Germany, where the volumes are counted 
by the thousand; to the extensive literature 
of France, where the volumes are counted by 
the thousand; to the less ample literature of 
Spain and Italy, with numerous publications, 
all of which, if imported, pay a duty. Now, I 
wish to encourage that importation. 

Mr. MORRILL, of Maine. I understood the 
Senator’s argument to be in favor of ancient 
books. 

Mr. SUMNER. It is also, certainly. 

Mr. MORRILL, of Maine. My inquiry is, 
whether those books are not allrepublishedin 
this country? 

Mr. SUMNER. Notatall. For instance, 
take most of the considerable works of scholar- 
ship in German, annually produced, bearing 
on the classics; they are not republished in 
our country, but our professors import them 
al cost. Then take another class of works, on 
science, in the German language, inthe French 
language, I would say also in the Italian lan- 
guage, for there are some excellent contribu- 
tions to science as well as to literature in the 
Italian language; those, if imported, pay a 
duty; but they do not come into competition 
with anything printed here. Why, then, should 
they pay a duty? Why not encourage their 
importation? Why not help the man of sci- 
ence or the learned professor that aspires to 
enlarge his library in this way? I have said 
that I regard such a personas abenefactor. I 
wish to give him my thanks and my help if I 
can. The best help I can give him is to try 
to save him from this additional tax. 

Mr. MORRILL, of Maine. My attention 
has been called to this matter recently by an 
examination into the question of international 
copyright somewhat, and my information is 
that there are no books published in foreign 
languages that are used in this country which 
are not reproduced here. I mean that all that 
class of books are, to a greater or lesser ex- 
tent, republished in this country. 

Mr. SUMNER. I do not speak of text- 
books; I am speaking of the more expensive 
works which the teachers require and which 
are not republished in our country, which can- 
not be republished in our country because of 
the great cost of republication. 

Mr. PATTERSON. I can sayto my friend 
from Maine thet there are editions of some 
of the Greek and Latin works published abroad 
imported by foreign scholars which are not 
reproduced here. ‘These foreign editions are 
often desired by professors. 

Mr. MORRILL, of Maine. ‘That is un- 
doubtedly true; but, as a general proposition, 
it is true that the ancient literature is repub- 
lished in this country, so far particularly as 


they are used in the academies and colleges in, 


the United States. 

Now, here is another general fact which the 
Senate would do well to take notice of in this 
connection: it is true that the great producing 
country for books is England, and they can be 
produced so much cheaper there than they can 


in this country that. no publisher in this coun- 
try could stand that competition if it was freë. 
The same is true unquestionably to a great 
extent of the countries to which the Senator 
refers, France and Germany; but itis par- 
ticularly true in regard to England. The book- 
selling interest in this country could not sur- 
vive for a day, comparatively speaking, if it 
were left open to free competition with book- 
making in England particularly. My informa- 
tion is not so accurate in regard to the other 
countries ; but it is unquestionable that books 
can be manufactured cheaper in all the coun- 
tries of Europe than here. Now, if there is 
any interest in the country that requires the 
protection of the tariff, it is the book manu- 
facture, according to my information and belief, 

Mr. MORRILL, of Vermont. If any Sen- 
ator will examine what we already do on the 
subject of books for schools, he will see that 
we have done all that is necessary. We now 
permit all books imported specially for any 
college or university or school to be imported 
free; and all or nearly all of ancient liter- 
ature, Greek and Latin, dre emphatically 
classics; they are such as are used for school- 
books. The Senator from Massachusetts de- 
sires the scientific and current annual liter- 
ature of France and England to be reproduced 
here. Why, Mr. President,.is the Senator 
from Massachusetts so anxious to have the 
publications of George Sand and all‘that class 
of writers of France brought here so as to be 
read in the original tongue ? 

But, Mr. President, I do reiterate the point 
that it is of vast importance that American 
school-books should be of American char- 
acter. They ought to have the stamp of 
American character, and notbe takenthrough 
foreign channels. 

Mr. SUMNER. Would the Senator be sat- 
isfied with an amendment, to be added to my 
amendment, ‘except school-books?”’ 

Mr. MORRILL, of Vermont. I would 
not be satisfied with anything in the way of 
making any more free books than we now 
have. In 1860 a law was passed, I believe in- 
troduced by Senator Simmons, at that time a 
Senator from Rhode Island, allowing books 
that were printed prior to 1850 to come in free. 
We have found for some years past that books 
were imported with a false title, pretending to 


have been printed prior to that date. 

But, Mr. President, I do not desire at this 
late hour of the day to discuss this question, 
nor do I think it is necessary. : 

Mr. SHERMAN. I call attention to the 
fourth rule, and ask for its enforcement. 

The VICE PRESIDENT. The Senator 
from Ohio calls attention to the fourth rule, 
which states that no Senator shall speak more 
than twice in any one debate on the same day. 
The question is on the amendment of the Sen- 
ator from Massachusetts to the amendment 
made asin Committee of the Whole, inserting 
a free list. 

The amendment to the amendment was re- 
jected—ayes twelve, noes not counted. 

Mr. FENTON. I wish to offer an amend- 
ment to correct an omission, I think of the 
Committee on Finance. I move in line one 
hundred and eighty-four to add the words ‘‘and 
stripped horn cut for dress-stays.” 

The amendment to the amendment was 
agreed to. | 

Mr. BAYARD. I move to amend by in- 
serting after line two hundred and ninety- five— 

Statuary, whether of marble or other material, 
and paintings, when imported by the owner and not 
for the purpose of resale or trade. 

The object of this amendment is to enable 
those of our citizens who are traveling in the 
older countries to bring back with them sou- 


d| venirs of travel and illustrations of the culture 


of foreign lands. This will not deprive the 
Treasury of much revenue, and the articles 
thus imported may well be matters not only 
| of deep gratification to the families that may 


| possess them, becoming heir-looms in time, 
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but. will become the seeds, I think, of culture 


and refinement to our people, a thing that is 
always needed most by the youngest nations. 

A trust the amendment may be adopted, and 
that when persons returning from.a long tour 
of travel shall bring with them these souvenirs 
of the pleasant and happy days, which are 
only too rare in this life, they may be suffered 
to have them brought into their families with- 
out being disturbed in their original packages 
and without the payment of duty. 

Mr. SHERMAN. I donot see why articles 
of statuary should be admitted free of duty. 
They are articles of luxury made abroad. The 
duty now is but ten per cent., and certainly 
we should not be too ready to repeal duties on 
works of this kind when we have to maintain 
duties on the ordinary necessaries of life. 

Besides, it is considered a great injustice to 
our own artists. We have now among ussome 
of the most eminent artists of the world. They 
are employed in this country not only as paint- 
ers and sculptors, but in various forms of 
art. They have always insisted upon this 
ten per cent. as @.discrimination in their favor. 
It seems to me it will do injustice to them to 
strike it off. Those who travel abroad and 
pick up works of art are able to pay the duty. 
‘Lhe amount is very low, although the revenue 
derived is considerable. I trust, therefore, 
the Senate will not put upon the free list these 
articles, because, first, it will interfere with 
domestic artists who produce similar works, 
and in the next place it will surrender a small 
revenue collected from those who are best 
able to pay. 

Mr. BAYARD. I confess that I offered this 
amendment not so mnch in the interest of 
trade and revenue as in the interest of some- 
thing that I thought should be equally consid- 
ered—art and culture. The class of persons 
to whom this amendment would be beneficial 
are those who know but little of trade, and 
who are not accustomed to the difficulty 
of passing articles subject to duty through the 
custom-house. It is a very serious embarrass- 
ment for our private citizens to have to en- 
counter customs duties and enter goods under 
valuation at our custom-houses. ‘Lhe rate of 
duty on such articles as these is not very easily 
ascertained; and very frequently the subject 
being a matter of taste altogether has its value 
only in the eye of the beholder, or from some 
association connected with it, as a souvenir 
of travel. 

Besides that, while I fully appreciate the 
excellence of American art, { still believe it 
can be improved; and by the introduction 
more freely of works of art from those coun- 
tries where art has been cultivated to a greater 
and a higher extent than here, perhaps the seed 
may be sown for future improvement. I do 
not think there is any suggestion of discrim- 
ination against native artists, but it simply 
provides this opportunity of bringing into the 
country objects that might elevate the taste 
of our people, and bringing them in free from 
duty and tree from the embarrassment of 
importation which ordinary travelers under- 
stand very little about. It is for that reason 
that I would desire to see these subjects 
embraced within the free list. 

Mr. MORRILL, of Vermont. When they 
are made by American artists abroad they 
now come in free, and it seems to pe that if 
we are to allow anybody to bring in anything 
free, it should be that class of people who are 
only able to buy the common necessaries of 
life, rather than’ those who can afford to pro- 
cure these expensive articles of luxury. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Dela- 
ware to theamendment made as in Committee 
of the Whole. 

The amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on concurring in the amendment made 
as in Committee of the Whole. 


Mr. SCOTT. This will now ‘be the first 
vote, I understand, upon the amendments 
agreed to in Committee of the Whole—the 
vote upon the free list. 

The VICE PRESIDENT. The first vote 
was upon the Senator’s own amendment, fix- 
ing the 1st of July as the day when the repeal 
of the tea and coffee duties should take effect. 
The next vote now is on the’free list. 

Mr. SCOTT. This will be the first vote on 
any subject outside-of the teaand coffee duties. 

The VICE PRESIDENT. It will be. 

Mr. SCOTT. I desire, before we take that 
vote, once again to call the attention of the 
Senate ‘tothe position in which the bill is 
placed, for I deem it the vital point of doing 
anything in this bill. The argument has been 
made several times that this bill as amended 
here will not encounter any objection in the 
House of Representatives, for the reagon that 
it is a bill which only reduces duties, that it 
does not in any instance increase duties, that 
in one part of it it puts articles on the free 
list and in another it reduces duties ; the second 
section as it is now incorporated in this bill 
reduces duties. But I wish to call the atten- 
tion of the Senate to the fact that that section 
will meet with the same constitutional objec- 
tion in the House of Representatives as the 
increase of duties, for this reason: their objec- 
tion is not that we may not originate a bill 
which reduces the rates of duties, but that we 
may not originate a bill which affects the rev- 
enue at all. As all will remember, when the 
bill which repealed the income tax went to 
the House of Representatives, that was sim- 
ply a bill repealing a tax, but the ground 
taken there in the conference committee was 
that the Senate had no right to originate a bill 
which in any manner affected the revenue. 

This question has been argued as if the sense 
of the constitutional provision in reference to 
raising revenue was increasing revenue or rais- 
ing a larger revenue than the law previously 
raised. That is not the sense in which the 
House of Representatives view it. They do 
not view, it in the sense that the word ‘‘ rais- 
ing” means ‘producing,’’ but simply in the 
sense of its affecting the revenue. The sense 
which the Senate takes of it is that we have 
the power to originate a bill which repeals 
duties. But in the true sense of the interpret- 
ation of the Constitution I hold that we have 
no more right to originate a bill which reduces 
the rates of duty and still puts revenue in the 
Treasury, than we have one which increases 
the rates of duty. We may repeal a duty, but 
we may not originate a bill which undertakes 
to deal with duties which still do put money 
in the Treasury, the reason of the rule being 
wherever a tax is to be levied from the peo- 
ple the origination of that tax must come from 
their immediate Representatives. 

Now, then, what { wish to call the attention 
of the Senate to is this: that if you continue 
that second section in the bill it will meet with 
the same constitutional objection in the House 
of Representatives that it would if the section 
were to raise the revenue. And I now wish 
to appeal to the Senate to get back to the 
ground òn which we started, as weare back in 
the Senate; to reject all these amendments 
and pass the bill repealing the duties on tea 
and coffee, for I am satisfied it is the only 
practical measure that will come out of this, 
and we endanger that by incumbering it with 
any of these amendments. 

Mr, SHERMAN. -If the point is now to 
be raised that the Senate of the United States 
have no power to amend a bill repealing the 
duties on tea and coffee by adding-any other 
items to be repealed, I shall begin, for one, 
to contend for the power of the Senate. I 
would not allow the point to be made now that 
we have no right to amend a revenue bill. We 
surrender a constitutional power when we do 
that. If the House of Representatives say 
that they will not vote for anything except 
what relates to tea and coffee, and we surren- 


der to that claim, we dg what my honorable 
friend from Pennsylvania said he never would 
do on the occasion of the contest between the 
Senate and House of Representatives a year 
ago. No, sir, we have the power to propose 
amendments. This isa bill sent to us by the 
House of Representatives, If it is a revenue 
bill of course we have the power to amend it. 
If itis not a revenue bill, as was claimed at 
the last session, we still have the power to 
amend it in any event. — i 

Mr. SCOTT. Will my friend from Ohio 
permit me to say that I am not raising that 
question? I am presenting it as a practical 
question, for he knows the views I entertain, 
and he knows the views the House entertain. 
I do not raise the question, but I submit that 
it will be raised there. 

Mr. SHERMAN. I venture to say that 


| not a single member of the House would ob- 


ject. to the enlargement of the free list, when 


‘they have put two articles on the free list and 


we simply propose to put other articles on the 
free list. 1 do not know of a single member of 
the House who denies our'power to doit. They 
do deny our power to raise taxes upon a bill 
of this kind, to add new taxes to a bill of this 
kind, but our power to add to their free list 
they do not deny, and I believe that the pas- 
sage of this free list will strengthen the bill. 
There are a good many members of the House 
of Representatives as well as a good many 
Senators, who doubt the propriety of repeal- 
ing the purely revenue duties on tea and 
coffee, more than show it by their votes. We 
add to their bill this free list. Now, there 
can be no doubt that what the Senator from 
Pennsylvania is seeking to prevent us from 
doing is the adoption of the ten per cent. 
reduction. But, sir, how can we go before our 
constituents over this broad country refusing 
to reduce these protective duties in the slight- 
est degree, when we have repealed all the 
internal taxes which gave rise to them, when 
we have given the manufacturers their raw 
materials free? Under these circumstances, 
how can we stand up before the great con- 
sumers of the country? 

While I am a protective tariff man, as much 
as any one, in principle, and desire to see our 
manufacturing interests maintained in ali the 
diversified branches of industry, yet I do not 
think we ought to maintain the highest war 
rates of duty uponalithe protected articles when 
we have relieved them from the necessity of 
paying duties on any raw material and have 
relieved them from paying internal taxes. 
Having done that, I do think we ought to make 
this reasonable reduction. That ‘is the point 
my honorable friend from Pennsylvania fears. 
Itis not the free list; he is as much in favor 
of that as any one; but he seeks to pass this 
tea and coffee bill naked. If that is done, we 
shall have no further reduction of duties during 
this session of Congress. 

Mr. SCOTT. Why not? 

Mr. SHERMAN. Ineed not go into that 
discussion. My honorable friend from Penn- 
sylvania knows why not. A controversy will 
at once arise that will prevent the passage of 
any other tariff bill. Put tea and coffee on 
the free list, and there is an end of all revenue 
reduction of the tariff laws at this session. 1 
do not think it oughtto betheend. I think the 
bill reported from the Committee on Finance, 
with the sanction of my honorable friend, con- 
tains in it just about a fair solution of this tariff 
question, and that the amendment which has 
been made putting tea and coffee on the free 
list, made for divers motives and divers objects, 
has embarrassed this whole question, and has 
prevented us from doing what our own delib- 
erate judgment would leadustodo. I believe 
that any seven members of the Senate patinto 
the Committee on Finance and required to 
report to the Senate what would give the 
greatest relief to the people of the United 
States within any limit, say twenty millions 
or twenty-five millions, would come to sub- 
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stantially the same conclusions that we arrived 
at. But the cry fora free breakfast, the desire 
by the protected interests to. preserve their 
protective duties, the desire of other gentle- 
men, especially my Democratic friends, to 
have free tea and coffec, has led to the result 
which wesee. The Democrats proclaim them- 
selves to be in favor of a revenue tariff, and 
yet they repeal the only revenue duties we have. 
T do not desire, however, to enter into a party 
contest with them. This is a question we all 
understand. ; 

Mr. SCOTT. Before the Senator takes his 
seat, T wish to have an unintentional misrepre- 
sentation corrected. The Senator in referring 
to the reporting of the bill of the Committee- 
on Finance said it was reported by my sanc- 
tion. I trust he did not intend to put me in 
the position of saying that I, as a member of 
the Committee on Finance, ever consented to. 
that section which reduced the duties ten per 


at large, Pennsylvania particularly, that my 
honorable friend from Pennsylvania has re- 
sisted from the beginning to the end any reduc- 
tion of any duty that affects the interests of the 
people of Pennsylvania. 

Mr. BAYARD. The honorable Senator 
from Ohio made some reference to this side 
of the Chamber, to the Democratic party, as 
if for some party reason they had voted to 
strike off the tax on tea and coffee. 

Mr. SHERMAN. The honorable Senator 
from Delaware was not here the other day 
when that vote was taken. There were but 
three Democratic Senators who voted for a 
revenue duty on tea and coffee; five voted 
to place them on the free list, and seven 
were absent. Ofall the Democratic Senators 
only three voted for a revenue tariff duty on 
tea and coffee. I know that if my honorable 
friend from Delaware had been present he 
would have voted forthe duty on tea and 
coffee undoubtedly. 

Mr. BAYARD. Mr. President-—— 

Mr. CAMERON. In justice to the Senator 
from Delaware, I want to say a word. 

Mr. SHERMAN. Allow me to hear the 
Senator from Delaware first; then I will give 
way to the Senator from Pennsylvania. 

Mr. BAYARD. I am very glad to hear it 
said that the proposition to put tea and coffee 
ou the free list is understood to be in opposi- 
tion to the revenue theory of the tariff. It is 
well to have that fact clearly stated. Iam glad 
the chairman of the Committee on Finance 
has stated it. 

Mr. EDMUNDS. 
the fact. 

Mr. BAYARD. I am glad the chairman 
of the Committee on Finance has stated that 
the putting of tea and coffee on the free list 
was understood to be moved directly in the 
interest of those who are known as the high 
protectionists of the country. 

Mr. SHERMAN. I beg pardon; I did not 
say that. I stated that I had no doubt some 
gentlemen here voted to put tea and coffee on 
the free list so that the other duties on pro- 
tected articles should not be disturbed. 11 is 
also true that certain gentlemen who have 
been devoting themselves to a revenue tariff, 
and proclaiming their desire to pull down the 
duties on the protected articles, have voted for 
the very measure that prevents it. How they 


{ do not so understand 


can reconcile that with their theory I do not | 


know. I will now give way to my friend from 
Pennsylvania. 

Mr. CAMERON. J rose only to say that 
previous to that vote the Senator from Dela- 
ware was about going home, and I agreed to 
pair off with him on that question. I voted, 
having forgotten at the moment that I had 
made that pair; but the moment I remem- 
bered it, I rose in my place and stated that 
the Senator from Delaware, if he had been 
here, would have voted against the amend- 
ment and I would have voted in favor of it. 


i 


i 


il 
cent, j 
Mr. SHERMAN. I vouch to all the world | 


Mr. SHERMAN. Ihave already occupied 
the floor longer than I intended, and I hope 
we shall have a vote. I do not intend to say 
anything more. I should like to get the tariff 
bill disposed of this evening. 

Mr. STEWART. As I see a large number 
of Senators watching with intent desire to 
make aspeech, and since the speech of the 
chairman of the Committee on Finance they 
haye been generally stirred up, and as lam 
pretty free from haying made motions to ad- 
journ, never having made a motion to adjourn 
but once as long as I have been here, I will 
repeat that experiment, but I will not do it 
again if it fails. this time. I move that the 
Senate adjourn. 

The question being put, a division was called 
for; and the ayes were twenty-four. 

Mr. SHERMAN. I call for the yeas and 
nays. 

The yeas and nays were ordered ; and being 
iaken, resulted—yeas 26, nays 22; as follows: 


YEAS—Messrs, Alcorn, Bayard, Blair, Cameron, | 


Chandler, Cooper, Davis of West Virginia, Ed- 
munds,Frelinghuyson, Hamilton of Maryland, Ham- 
jiton of Texas, Hamlin, Hill, Kelly, Logan, Nor- 
wood, Patterson, Rice, Schurz, Scott, Spencer, 
Spragao, Stevenson, Stewart, Trumbull, and Wil- 
son-—20, 

NAYS—Messrs. Amex, Anthony, Boreman, Buck- 
ingham, Caldwell, Carpenter, Cole, Conkling, Cor- 
bett, Fenton, Ferry of Michigan, Gilbert, Har- 
lan, Howe. Morrill of Maine. Morrill of Vermont, 
M, Obora, Pomeroy, Sawyer, Sherman, and 

est— 


ABSENT—Messrs. Brownlow, Casserly, Clayton, 
Cragin, Davis of Kentucky, Ferry of Connecticut, 
Flanagan, Goldthwaite, litchcock, Johnston, Kel- 
logg, Lewis, Nye, Pool, Pratt, Ramsey, Robertson, 
Saulsbury. Stockton, Sumner, Thurman, Tipton, 
Vickers, Windom, and Wright—25. 

So the motion was agreedto; andthe Senate 
(at five o'clock and thirty-five minutes p. m.) 


adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 27, 1872. 

he House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER, D. D. 

The Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS. 

Mr. HAYS. I ask unanimous consent to 
offer a resolution for reference. 

Mr. DICKEY. 

Mr. KELLEY. Irise to offer a privileged 
report. , 

The SPEAKER. The regular order being 
demanded, the Chair must enforce it. The 
geutleman from Pennsylvania [Mr. KerLer] 
is recognized to make a privileged report. 


CONGRESSIONAL DEBATES. 


Mr. KELLEY. Irise to submit the report 
of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill 
to provide forthe reporting and printing of the 
debates in Congress. I will state that after 
full and free conference, the managers on the 
part of the Senate accept the House amend- 
ments, with an amendment restricting the 
amount of advertising to be done. It was 
found that the advertising provided for by the 
House amendment would cost from thirty-five 
to fifty thousand dollars, and that the work 
could be done satisfactorily in a manner much 
more economical. I send the report to the 
desk to be read. 

The Clerk read as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment to the 
bill (S. No. 681) to provide for the reporting and print- 
ing of the debatesin Congress, 


having met, after full 
and free conference have agreed to recommend, and 


do recommend, to their respective Houses as follows: ! 


That the Senate agree to the amendment of the 
House, amended as follows: . ac aN 

Strike out said amendment, and insert in lieu 
thereof the following + 

Sec. 3. That no person shall be employed as a 
reporter for the House without the a proyal of the 
Speaker of the House: Provided, That, it shall be 
the duty of the joint Committee on Public Printing 
to publish and advertise once aweek, for four weeks, 
in one newspaper in each of the cities of Washing- 
ton, Philadelphia, New York, Boston, Chicago, Cin- 


J demand the regular order. | 


f 


' 


cinnati, Louisville, St. Louis, and San Francisco, in- 
viting proposals indetail for reporting and printing; 
together and separately, the debates of the Forty- 
Third, Forty-Fourth, and the Forty-Fifth Congresses, 
together or separately; and to report, all proposals 
which may be received before the designated day to 
Congress at the earliest practicable date, with esti- 


mates hereby directed to be made by the Congres- 


sional Printer of tho cost of reporting the debates 
and of printing them at the Government Printing 
Office, accompanied by the recommondations of the 
joint Committee on Public Printing on all proposals 
and estimates so submitted ; and that the bills for 
such advertising be paid in equal parts from the 
contingent funds of the Senate and of the House of 
Representatives: And provided further, That no 
debates shall bo reported and published at public 
expense, after tho close of the present Congress, 
except upon written contracts entered into there- 
for under the authority of Congress. 
` W. D. KELLEY, -+ 
JOHN BEATTY, 
W. E. ARTHUR, 
Managers on the part of the House. 


H. B. ANTHONY, 
H. HAMLIN 
ss E CASSERLY, 
Afanagers on the part of the Senate. 

The question was on agreeing to the report. 

Mr. MAYNARD. I wishto make an inguiry 
of the gentleman from Pennsylvania, [Mr. 
Kerer. j Does the proposition in the third 
section contemplate that the reporting for 
Congress shall be done in pursuance of pro- 
posals offered in response to advertisement? 

Mr. KELLEY. Beyond the requirements 
of the House provision on that subject, pro- 
vision is made for accepting proposals either 
for the publishing or the reporting, or both 
conjointly, and for receiving proposals for the 
reporting and publishing for one Congress, for 
two Congresses, or three—separate proposals 
in each case; so that the Government may 
have the largest measure of economy consist- 
ent with honest bids. Have I answered the 
gentleman? 

Mr. MAYNARD. I would further inquire 
of the gentleman, is it understood. that the 
proposals called out by the several advertise- 
ments shall be separate, for the information 
of Congress, or as the basis of the contract for 
reporting? 

Mr. KELLEY. ‘The advertisement is to be 
for proposals, which proposals are to be sub- 
mitted to the two Houses, and it will be for 
them to decide in regard to the basis of 
contract. 

The report of the committee of conference 
was agreed to. 

Mr. KELLEY moved to reconsider the 
vote by which the report was agreed to ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed: to, 


COMMERCIAL RELATIONS. 


On motion of Mr. SAWYER, by unanimous 
consent, the annual report of the Treasury 
Department on commercial relations was or- 
dered to be printed for the use of the House. 


JOIN SONDERS. 


On motion of Mr. SPEER, of Pennsylvania, 
by unanimous consent, the Committee on In- 
valid Pensions was discharged from the further 
consideration of the papers in the case of Jobn 
Sonders; and the same were referred to the 
Committee on Revolutionary Pensions and 


| War of 1812. 


EXCUSED FROM COMMITTEE SERVICH. 


Mr. VOORHEES. I desire to makea state- 
ment of a personal character. As the House 
was apprised, on the 11th of this month the 
Speaker, without any knowledge on my part, 
did me the honor to place me on the select 
committee appointed to investigate certain 
charges made in the newspapers relative to 
the Secretary of theNavy. Since that time 
I have received a notice that will require my 
presence in my State in a few days. The 
circuit court of my county 1s in session this 
week, and there are several important cases 
in that court in which I am counsel, I expect, 
therefore, to have to go West in a fow days 
in the discharge of professional duties, and 
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únder those circumstances I do not. feel at 
liberty to enter upon the discharge of my du- 
ties asa member of that committee, either 
in justice to myself or to the Secretary of the 
Navy, whose conduct is the subject of -invest- 
igationy I informed the chairman of that 
committee of this fact day before yesterday, 
and I intended’ to make an announcement 
of the fact in the House on the same day; 
Dut, as gentlemen will remember, there was 
an early and unexpected adjournment on that | 
day. Yesterday I remained here until a quar- 
ter before four o’clock, waiting an opportunity 
to make the announcement, and then [ lefi 
the Hall to attend the funeral of a friend. 
Having made this statement, I ask to be ex- 
cused front service on that committee. 
No objection was made. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. MAYNARD. i call for the regular 
order of business. F 

The SPEAKER. The regular order being 
called for, the House will now resume the 
consideration of the bill of the House No. 
2057, coming over from yesterday as unfin- 
ished business, being a bill to confirm the 
action of the board of aldermen and common 
council of the city of Washington, designating 
a depot site for the Baltimore and Potomac 
Railroad Company, and for other purposes. 
Upon the engrossment and third reading of 
this bill the gentleman from Connecticut [Mr. 
STARKWEATHER] has called the previous ques- 
tion. Pending that call the gentleman from 
New York [Mr. Townsuyp] has moved that 
thé bill be laid upon the table. The motion 
to lay on the table will be voted upon before 
the sense of the House is tested upon sustain- 
ing the previous question. 

Mr. POTTER, Pending that motion I 
move that the House now adjourn. 

Mr. GARFIELD, of Ohio. I ask gentle- 
men to allow me to move that the House now 
resolve itself into Committee of the Whole on 
the Army appropriation bill. 

Mr. STARK WEATHER. I can say for 
one that I think we had better adhere to the 
business before the House until it is dis- 


posed of. 
The SPEAKER. The Chair must enforce 
the rule. Pending a motion to adjourn the 


Chair cannot allow discussion. Although he 
is disposed to be indulgent in that regard, yet 
members complain of it. 

Mr. POTTER. I will withdraw the motion 
to adjourn for the purpose stated by the gen- 
tleman from Ohio. 

Mr. GARFIELD, of Ohio. I move that the 
rules be suspended, and that the House now 
resolve itself into Committee of the Whole 
upon the Army appropriation bill. 

Mr. DICKEY, I believe I have charge of 
that bill, and I do not propose to use it as a 
means of filibustering. 

Mr. SPEER, of Georgia, 
tion of order, 

The SPEAKER. Thegentleman will state it, 

Mr. SPEER, of Georgia. When a motion 
to adjourn is pending, is it in order for mem- 
bers to discuss other questions? 

TheSPEAKER. It is not, as the Chairhas 
just stated. But the motion to adjourn has 
been withdrawn. 

Mr. DICKEY. I believe I have charge 
of the Army appropriation bill, and I do not 
want to go into Committee of the Whole 
upon it. 

The SPEAKER. The gentleman has charge 
of it in Committee of the Whole, but that does 
not prevent any other gentleman from moving 
to go into Committee of the Whole upon it. 

Mr. DICKEY. If the gentleman from Ohio 
[Mr. Garrizip] wants to take charge of that 
bill also, he can do so. 

Mr. GARFIELD, of Ohio. J do not want 
to take charge of it, bat T want to get the 
House to attend to some business. 

Mr. STARK WEATHER. As the gentle- | 


I rise to a ques- 


man from Ohio [Mr. GARFIELD] has assisted , 


in wasting so much of the time of the House, 
I hope he will now let. us come to a vote on 
this bill. l 

Mr. GARFIELD, of Ohio. Ido not want 
to waste time. 

The question was then taker upon the mo- 
tion to go into Committee of the Whole ; and 
upon a division there were—ayes 52, noes 94. 

Before the result of the vote was announced, 

Mr. BEATTY called for the yeas and nays. 

Mr. GARFIELD, of Ohio. I ask my col- 
league [Mr. Buarry] not to call for the yeas 


and nays. i 

The SPEAKER. The gentleman can with- 

draw the motion to go into Committee of the 
Whole. 
Mr. GARFIELD, of Ohio. I withdraw the 
motion. I made it only for the purpose of try- 
ing to get the House to go on with business. 
I want to take no part in this filibustering. 

Mr. HAY. I renew the motion to go into 
Committee of the Whole on the Army appro- 
priation bill. i 

Mr. SPEER, of Pennsylvania. Is itin order 
to renew a motion that has just been defeated? 

The SPEAKER. Itis in order to renew a 
motion which was withdrawn before the sense 
of the House upon it was fully tested. 

The question was taken upon the motion of 
Mr. Hay; and upon a division, there were— 
ayes 48, noes 97. 

Before the result of the vote was announced, 

Mr. BEATTY called for the yeas and nays. 

Mr. TOWNSEND, of New York. What has 
become of my motion to lay this bill on the 
table? 

The SPEAKER. The motion is pending, 
and will be the first one acted on when dilatory 
motions are abandoned ; but the motion to go 
into the Committee of the Whole takes pre- 
cedence, because it isin the nature of a motion 
to suspend the rules. : 

Mr. TOWNSEND, of New York. Was not 
the motion to go into the Committee of the 
Whole withdrawn? 

The SPEAKER. The gentleman from IHi- 
nois [Mr. Hay] renewed it. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 57, nays 121, not voting 
62; as follows: 


YEAS—Messrs. Adams, Ames, Archer, Arthur, 
Beatty, Bell, Braxton, Bright, Campbell, Carroll, 
Coburn, Coghlan, Cox, Crebs, Crossland, Davis, Du 
Bose, Duke, Ely, Finkelnburg, Garfield, Garrett, 
Hambleton, Hay, ibbard, Kerr, King, Leach, 
Lewis, Manson, Marshall, McGrew, McHenry, McIn- 
tyre, McNeely, Merriam, Merrick, Monroe, Niblack, 
Poland, Potter, Read, John M. Rice, Ritchie, Ellis 
H. Roberts, Sprague, Stevenson, Storm, Swann, 
Terry, Dwight Townsend, Upson, Van Trump, 
Warren. Whitthorne, Willard, and ‘Winchester—57. 

NAYS—Messrs. Acker, Averill, Barber, Barry, 
Beck, Boveridge, Bigby, Biggs, Bird, Austin Blair, 
George M.. Brooks, Buckley, Buifinton, Burchard, 
Burdett, Benjamin F. Butler, Caldwell, Cobb, Con~ 

er, Conner, Cotton, Creely, Crocker, Darrall, 

ickey, Donnan, Dox, Duell, Dunnell, Eames, El- 
dredge, Charles Foster, Henry D. Foster, Wilder D. 
Foster, Frye, Getz, Golladay, Goodrich, Griffith, 
Haldeman, Hale, Halsey, Handley, Hanks, Harmer, 
Harper, George E. Harris, Hawley, Hays, Gerry W. 
Hazelton, John W. Hazelton, Hoar, Hooper, Hough- 
ton, Kelley, Kendall, Ketcham, Killinger, Lamison, 
Lamport, Lansing, Lowe, Maynard, McClelland, 
McCormick, McCrary, McJunkin, Mercur, Benja- 
min F. Meyers, Mitchell, Moore, Morphis, Leonard 
Myers, Orr, Packard, Palmer, Hosea W. Parker, 
Isaac C. Parker, Peck, Eli Perry, Peters, Price, 
Prindle, Randall, Edward ¥. Rice, Rogers, Rusk, 
Sargent, Sawyer, Scofield, Sessions, Shanks, Shella- 
barger, Sherwood, Shober, Shoemaker, Slater, Sloss, 
H. Boardman Smith, John A. Smith, Snyder, R 
Milton Speer, Starkweather, Stevens, Stoughton, 
Stowell, Sutherland, Washington Townsend, Tur- 
ner, Vaughan, Voorhees, Waddell, Wakeman, Wal- 
den, Waldron, Wallace, Wells, Wheeler, White- 
ley, Williams of Indiana, and Williams of New 


ork—121, 

NOT VOTING—Messrs. Ambler, Banks, Barnum, 
Bingham, James G. Blair, Boles, James Brooks, 
Roderick R. Butler, William T. Clark, Freeman 
Clarke, Comingo, Critcher, Dawes, De Large, Elli- 
ott, Farnsworth, Farwell, Forker, Hancock, John 
T. Harris, Havens, Hereford, Herndon, Hill, Hol- 
man, Kellogg, Kinsella, Lyneh, McKee, McKinney, 
Morey, Morgan, Negley, Packer, Pendleton, Perce, 
Aaron E. Perry, Platt, Porter, Rainey, William R. 
Roberts, Robinson, Roosevelt, Seeley, Sheldon, Slo- 
cum, Worthington C. Smith, Snapp, Thomas J. 


i 


Speer, Strong, St. John, Sypher, Taffe, Thomas, 
Tuthill, Twichell, Tyner, Walls, Jeremiah M. Wil- 
gon, John T. Wilson, Wood, and Young—62, 


So the motion of Mr. Hay, that the House 
resolve itself into the Committee of the Whole 
on the state of the Union, was not agreed to. 


Mr. BECK. I move to reconsider the vote 
just taken. i 

Mr. RANDALL. I move that the motion 
to reconsider be laid on the table. 

Mr. KERR. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. , 

The question was taken ; and it was decided 
in the affirmative—yeas 105, nays 52, not vot- 
ing 83; as follows: 


YEAS— Messrs. Acker, Ambler, Averill, Banks, 
Barber, Barry, Beveridge, Bigby, Biggs, Austin 
Blair, George M. Brooks, Buckley, Buffinton, Bur- 
chard, Burdett, Caldwell, Cobb, Conger, Conner, 
Cotton, Cox, Creely, Dickey, Donnan, Dox, Duell, 
Duke, Dunnell, Eames, Eldredge, Ely, Henry D. 
Foster, Wilder D. Foster, Frye, Garrett, Getz, Gol- 
laday, Grifith, Haldeman, Handley, Hanks, Har- 

er, Hawley, Hays, Gerry W. Hazelton, John W. 

azelton, Hill, Hoar, Kelley, Kendall, Ketcham, 
Killinger, Lamport, Lansing, Lowe, Maynard, Mc- 
Clelland, McJunkin, Mercur, Merriam, Benjamin 
F. Meyers, Mitchell, Moore, Morphis, Leonard 
Myers, Negley, Orr, Packard, Palmer, Isaac C, Par- 
ker, Peck, Price, Prindle, Randall, Rusk, Sawyer, 
Scofield, Sessions, Shellabarger, Sherwood, Shober, 
Shoemaker, Slater, Sloss, John A. Smith, Snyder, 
R. Milton Speer, Thomas J. Speer, Sprague, Stark- 
weather, Stevenson, Stoughton, Stowell, Washing- 
ton Townsend, Waddell, Wakeman, Walden, Wal- 
dron, Wells, Wheeler, Whiteley, Williams of In- 
diana, Williams of New York, Winchester, and 
Young—106. 

NAYS— Messrs. Adams, Archer, Beatty, Beok, 
Bell, Bird, Braxton, Bright, Campbell, Davis, Du 
Bose, Finkelnburg, Charles Foster, Hambleton, 
Hancock, Herndon, Hibbard, Houghton, Kerr, King, 
Leach, Manson, Marshall, McCormick, McGrew, 
McHenry, McIntyre, McNeely, Monroe, Niblack, 
Poland, Potter, Read, Edward Y. Rice, John M. 
Rice, Heals Bilis H, Roberts, Sheldon; Storena; 

orm, Swann, Sypher, Terry, Turner, Tyner, Upson, 

Voorhees, Warren, Willard, John T. 
and Wood—53. 
NOT VOTING—Messrs. Ames, Arthur, Barnum, 
Bingham, James G. Blair, Boles, James Brooks, 
Benjamin F. Butler, Roderick R. Butler, Carroll, 
William T. Clark, Freeman Clarke, Coburn, Cogh- 
lan, Comingo, Crebs, Oritcher, Crocker, Crossland, 
Darrall, Dawes, De Large, Elliott, Farnsworth, Far- 
well, Forker, Garfield, Goodrich, Hale, Halsey, Har- 
mer, George E, Harris, John T. Harris, Havens, Hay, 
Hereford, Holman, Hooper, Kellogg, Kinsella, Lam- 
ison, Lewis, Lynch, McCrary, McKee, McKinucy, 
Merrick, Morey, Morgan, Packer, Hosea W. Parker, 
Pendleton, Perce, Aaron Perry, Eli Perry, 
Peters, Platt, Porter, Rainey, William R. Roberts, 
Robinson, Rogers, Roosevelt, Sargent, Seeley, 
Shanks, Slocum, H. Boardman Smith, Worthing- 
ton C. Smith, Snapp, Strong, St. John, Suther- 
land, Taffo, Thomas, Dwight Townsend, Tuthill, 
Twichell, Vaughan, Wallace, Walls, Whitthorne, 
and Jeremiah M. Wilson—83. 


So the motion to reconsider was laid on the 
table. 


Mr. KERR. I move that the House do uow 
adjourn. 

The House divided; and there were—aycs 
82, noes 91. 

Mr. BEATTY. Idemand the yeas and nays. 

The House divided; and there were—ayes 
twenty-two ; not a sufficient number. 

Mr. BEATTY. Count the other side. 

The other side was counted; and there 
were—noes ninety-six; one fifth not having 
voted in the affirmative. 

Mr. KERR. I demand tellers on the yeas 
and nays. ; 

Tellers were ordered ; and Mr, Dickey and 
Mr. Kerr were appointed. 

The House again divided; and the tellers 
reported—ayes thirty-eight; more than one 
fifth of those present. 

So the yeas and nays were ordered. 

Mr. BEATTY. Is it in order to move that 
when the House adjourns to-day it be to meet 
on Friday next? 

The SPEAKER. The gentleman will not 
be deprived of that right if he allows this roll- 
call to be gone through with. 

_Mr. BEATTY. I prefer to make the mo- 
tion now. 

The House divided; and there were—ayes 
42, noes 83. 

Mr. BEATTY demanded the yeas and nays. 


1872. 


The yeag and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 26, nays 146, not voting 
68; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Beatty, 
Bright, Campbell, Cox, Davis, Du Bose, Duke, Ely, 
Harmer, John T. Harris, Hoar, Kerr, Manson, Moln- 
tyre, McNeely, Niblack, ead, Jobn Rice, 
Ritchie, Slocum, Terry, Van Trump, Warren, and 
Winchester—26. 

NAYS — Messrs. Acker, Ambler, Ames, Averill, 
Barber, Barry, Beck, Bell, Bigby, Biggs, Bird, Austin 
Blair; Braxton, George M. Brooks, Buckley, Buf- 
finton, Burchard, Burdett, Benjamin F. Butler, 
Caldwell, Cobb, Coburn, Coghlan, Conger, Conner, 
Cotton, Greely, Crocker, Crossland, Dickey, Donnan, 
Dox, Duell, Dunnell, Eames, Eldredge, Elliott, 
Finkelnburg, Charles Foster, Henry 5. Foster, 
Wilder D. Foster, Frye, Garfield, Garrett, Getz, Gol- 
Jaday, Goodrich, Griffith, Haldeman, Halsey, Hand- 
ley, Harmer, Hanks, Harper, George E. Harris, Haw- 
ley, Hay, Hays, Gerry W. Hazelton, John W. Hazel- 
ton, Hibbard, Hil, Kelley, Kendall, Ketcham, Kil- 
linger, King, Lamison, Lansing, Leach, Lewis, 
Marshall, Maynard, McCielland, McCormick, Mo- 
Grew, McJunkin, Mercur, Merriam, Benjamin 
Meyers, Mitchell, Monroe, Moore, Morey, Leonard 
Myers, Negley, Orr, Packard, Palmer, Isaac C. Par- 
ker, Peck, Aaron É. Perry, Bli Perry, Peters, Po- 
land, Price, Prindle, Randall, Edward Y. Rice, 
Ellis H, Roberts, Rogers, Roosevelt, Rusk, Sawyer, 
Scofield, Sessions, Shanks, Sheldon, Shellabarger, 
Sherwood, Shoemaker, Slater, Sloss, H, Boardman 
Smith, Jobn A. Smith, R. Milton Speer, Thomas d. 
Speer, Sprague, Starkweather, Stevens, Storm, 
Stoughton, Stowell, Sutherland, Tafe, Dwight Town- 
send, Washington Townsend, Turner, ‘Iwichell, 
Tyner, Upson, Vaughan, Voorhees, Waddell, Wake- 
man, Walden, Waldron, Wallace, Wells, Wheeler, 
Whiteley, Willard, Williams of Indiana, Williams 
of New York, Jeremiah M. Wilson, and Young—146. 

NOT VOTING—Messis. Banks, Barnum, _Bev- 
eridge, Bingham, James G. Blair, Boles, James 
Brooks, Roderick R. Butler, Carroll, William T. 
Clark, Freeman Clarke, Comingo, Crebs, Critcher, 
Darrall, Dawes, De Large, Farnsworth, Farwell, 

| Forker, Hale, Hambleton, Hancock, Havens, Here- 
ford, Herndon, Holman, Hooper, Houghton, Kel- 
logg, Kinsella, Lamport, Lowe, Lynch, McCrary, 
McHenry, McKee, McKinney, Merrick, Morgan, 
Morphis, Packer, Hosea Parker, Pendleton, 
Porco, Platt, Porter, Potter, Rainey, William R. 
Roberts, Robinson, Sargent, Seeley, Shober, Worth- 
ington C. Smith, Snapp, Snyder, Stevenson, Strong, 
St. Jobn, Swann, Sypher, Thomas, Tuthill, Walls, 
Whitthorne, Jobn T. Wilson, and Wood—68. 


So the motion was disagreed to. 


The SPEAKER. The question next recurs 
on the motion to adjourn, on which the yeas 
and nays have been ordered. 

The question was taken ; and it was decided 
in the negative—yeas 27, nays 126, not voting 
87; as follows: 


YEAS—Messrs, Adams, Archer, Arthur, Beatty, 
Campbell, Cox, Davis, Du Bose, Ely, Hambleton, 
John T. Parris, Hereford, Hibbard, Kerr, Lewis, 
McNeely, Merrick, Niblack, Read, John M. Rice, 
Ritchie, Slater, Swann, Terry, Van Trump, Warren, 
and Winchester—27. . 

NAYS—Messrs. Acker, Ambler, Ames, Averill, 
Barber, Barry, Bell, Beveridge, Bighy, Biggs, Bird, 
Braxton, Bright, George M. Brooks, Buffinton, 
Burchard, Caldwell, Cobb, Conger, Conner, Cotton, 
Greely, Crocker, Crossland, Darrall, Dickey, Don- 
nan, Dox, Duell, Dunnell, Eames, Elliott, Finkeln- 
burg, Charles Foster, Wilder D. Foster, Frye, Garrett, 
Getz, Golladay, Goodrich, Griffith, Haldeman, Hale, 
Handley, Hanks, Harmer, George E. Harris, Hay, 
Hays, Gerry W. Hazelton, John W.Hazelton, Hern- 
don, Hoar, Hooper, Kelley. Kendall, Ketcham, 
Killinger, King, Lamison, Lansing, Leach, Lowe, 
Lynch, Manson, Marshall, Maynard, McClelland, 
MeCormick, MeGrew, McHenry, McIntyre, Moe- 
Junkin, Merriam, Benjamin F. Meyers, Moore, 
‘\forey, Morphis, Leonard Myers, Orr, Palmer, Peck, 
Pendleton, Aaron F, Perry, Bli Perry, Price, Ran- 
dall, Edward Y. Rice, Ellis H. Roberts, Rogers, 
Roosevelt, Rusk, Sawyer, Scofield, Sessions, Shella- 
barger, Sherwood, Shober, Shoemaker, Sloss, 
Boardman Smith, R. Milton Speer, Thomas J.Speer, 
Sprague, Starkweather, Stevenson, Storm, Stough- 
ton, Stowell, Taffe, Dwight Townsend, Washington 
Townsend, Twichell, Vaughan, Voorhees, Waddell, 
Wakeman, Walden, Wallace, Wheeler. Whitoley, 
Whitthorne, Williams of Indiana, Williams of New 
York, Jeremiah M. Wilson, and Young—126. 

NOT VOTING—Messrs. Banks, Barnum, Beck, 
Bingham, Austin Blair, James G. Blair, Boles, James 
Brooks, Buckley, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Carroll, William T. Clark, Frec- 
man Clarke, Coburn, Coghlan, Comingo, Crebs, 
Critchor. Dawes, De Large, Duke, Hidredge, Farns- 
worth, Farwell, Forker, Henry D. Foster, Garfield, 
Halsey, Hancock, Harper, Havens, Hawley, Hill, 
Holman, Houghton, Kellogg, Kinsella, Lamport, 
MeCrary,, McKee, McKinney, Mercar, Mitchell, 
Monroe, Morgan, Negiey, Packard. Packer, Hosea 
W. Parker, Isaac C. Parker, Perce, Peters, Platt, 
Poland, Porter, Potter, Prindle, Rainey, William R. 
Roberts, Robinson, Sargent, Seeley, Shanks, Shel- 
don, Slocum, John A. Smith, Worthington C. Smith, 
Snapp, Snyder. Stevens, Strong, St. John, Suth- 
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erland, Sypher, Thomas, Turner, Tuthill, T F 
Upson, Waldron, Walls, Wells, "Willard, 5 ohn È 


ilson, and Wood—87. 
So the House refused to adjourn. 


Mr. STARK WEATHER. I wish to make 
a suggestion to the House. I propose, if that 
course will be acceptable to the House, to 
enter a motion to recommit the bill. On that 
motion the fullest discussion may be had until, 
say, four o’clock. I will then call the previous 
question and ask a vote on the bill. This will 
allow two hours for debate, during which the 
whole question of amendments may be dis- 
cussed; and then if at four o’clock, when we 
come to have a vote on calling the previous 
question, there should be a majority of the 
House in favor of voting on the amendments, 
of course the previous question will not be 
seconded. If a majority ofthe House should 
desire to vote directly on the bill, the previous 
question will be seconded. Under this prop- 
Osition there will be two hours for discussion, 
which will give gentlemen ample time to give 
their views on the whole question. 

Mr. BECK. Will that give us a chance to 
offer amendments? 

Mr. STARKWEATHER. Ifthe majority 
of the House after this discussion wish to have 
the amendments come in, they will of course 
vote down the previous question. But if after 
this discussion the majority of the House does 
not wish to have all these amendments voted 
on, then of course we will have the previous 
question ordered. 

Mr. ELDREDGE, That would put it within 
the power of the House, by refusing to second 
ihe previous question, to order the amend- 
ments to be voted on if the House saw fit. 

The SPEAKER. The Chair will state the 
proposition submitted by the gentleman from 
Connecticut, [Mr. SrargweatHEr.] The gen- 
tleman proposes to enter a motion to recommit 
the bill, and on that to allow a discussion of 
the bill to progress for two hours, and then to 
test the sense of the House upon the previous 
question. If the previous question is ordered, 
the gentleman’g proposition is that there shall 
be no more dilatory motions. If it is not 
ordered, the bill of course will be open to 
amendment. 

Mr. BECK. What I want to get at, speak- 
ing for myself only, is this: that at least the 
amendments offered by the minority of the 
committee shall be considered and voted on. 
What we have been contending for so long is 
the right of the minority of the committee to 
present their views and have the House pass 
upon them. We do not propose to give up 
that right, and to have the bill passed without 
a chance being afforded to the minority of the 
committee of even presentiug their views for 
the consideration and action of the House. 
If the gentleman from Connecticut [Mr. 
STARKWEATHER] will consent to that, we will 
withdraw our opposition. 

Mr. STARKWEATHER. Theamendments 
have been printed, and are before the House. 

Mr. BECK. Printingthe amendments does 
not do any good if we cannot vote upon them. 

Mr. STARK WEATHER. If the majority 
of the House wish to vote on the amend- 
ments, they can vote down the call for the 
previous question. 

Mr. KERR. The House can do that iden- 
tical thing now without discussion. 

Mr. ELDREDGE. The House is not dis- 
posed to do that identical thing now. 

Mr. KERR. ‘The proposition of the gen- 
tleman from Connecticut [ Mr. STARKWEATHER | 
gives us no advantage. It is no concession. 
Tt does not yield to us the right which we de- 
mand here in the interest of the country at 
large, and we will not accept it. 

Mr. DICKEY. Very well; let us go on 
with the funeral. [Laughter] 

Mr. BECK. What we wantis, that the pro- 


position requiring this company, or any other | 


pay for this property, shall be considered by 
the House. ` 
The SPEAKER. The proposition of the 
gentleman from Connecticut’ [Mri STARK- 
WEATHER] being objected to, that ends it. $ 
Mr. KERR. I now move that the House 
resolve itself into Committee of the Whole for 
me consideration of the Army appropriation 
ill. 
Mr. VAN TRUMP. Thatisa very proper 


proposition. Let us go to the business of the 
country. 
Mr. DICKEY. I hope the gentleman from 


Indiana [Mr. KERR] is prepared to take charge 
of that bill, 

Mr. KERR. I am quite wiling to do that, 
and I think I can do it as well as the gentle- 
man from Pennsylvania, [ Mr. Dreger. } 

Mr. STARKWEATHER. Is the motion 
of the gentleman from Indiana [Mr. KERR] in 
order? I believe that motion has been nega- 
tived, and the motion to reconsider laid on the 


table. 

The SPEAKER. Subsequently other mo- 
tions have intervened, and the motion is again 
in order. 

The question being put on Mr. Kerr's 
motion, that the House resolve itself into Com- 
mittee of the Whole for theconsideration of 
the Army appropriation bill, there were—ayes 
58, noes 82. i 

Mr. BEATTY called for the yeas and nays. 

Fhe yeas and nays were ordered. 

The question was again taken; and there 
were—yeas 49, nays 109, not voting 82; as 
follows: 


YEAS—Mossrs. Adams, Archer, Arthur, Beatty, 
Beli, Braxton, Bright, Campbell, Coburn, Crebs, 
Davis, Du Bose, Duke, Finkeinburg, Hambleton, 
Hancock, John T. Harris. Hay, Hereford, Herndon, 

ibbard, King, Lowis, Manson, Marshall, McCor- 
mick, McGrew, McIntyre, McNeely, Monroe, Morey, 
Niblack, Poland, Read, Edward Y, Rice, John M. 
Rice, Ritchie, Ellis H. Roberts, Sprague, Stevenson, 
Storm, Swann, Terry, Tyner, Upson, Van Tramp, 
Whitthorne, Willard, and Jeremiah M. Wilson—49, 

NAYS—Messrs. Acker, Ambler, Ames, Averill, 
Barber, Barry, Beck, Beveridge, Bigby, Biggs, Bird, 
‘Austin Blair, George M. Brooks, Buckley. Butiin- 
ton, Burchard, Benjamin F. Butler, Cobb, Coghlan, 
Conger, Cotton, Creely, Crocker, Darrali Dickoy, 
Donnan, Dox, Duell, Dunnell, Eames, Bidredge, 
Eliott, Ely, Charles Foster, Henry D. Poster, Wil- 
der D. Foster, Frye, Garrett, Getz, Golladay, Goot- 
rich, Griffith, Hale, Handley, Hanks, Harmer, Haw- 
ley, Gerry W. Hazelton, John W. Hazelton, Hill, 
Hoar, Hooper, Kelley, Kendall, Ketcham, Lamison, 
Lamport, Lansing, Leach, Lowe, Lynch, Maynard, 
McClelland, McJunkin, Mercur, Merriam, Bonjamin 
F. Meyers, Leonard Myers, Negley, Orr, Packard, 
Palmer, Hosea W. Parker, Peck, Pendleton, Aaron 

Perry, Peters, Potter, Price, Prindle, Randall, 
Rogers, Rusk, Sawyer, Scofield, Sessions, Shanks, 
Shellabarger, Sherwood, Shoemaker. Slater, John 
=. Smith, R. Milton Speer, Thomas J. Speer, Stark- 
weather, Stevens, Stoughton, Stowell, Tafe, Dwight 
Townsend, Washington Townsend, Vaughan, Wal- 
dron, Wallace, Whiteley, Williams of Indiana, 
Williams of New York, John T. Wilson, and 
Young—109, . 

NOL VOTING—Messrs. Banks, Barnum, Bing- 
ham, James G. Blair, Boles, James Brooks, Burdett, 
Roderick R. Butler, Caldwell, Carroll, William T. 
Clark, Freeman Clarke, Comingo. Conner, Cox, 
Critcher, Crossland, Dawes, De Largo, Farnsworth, 
Farwell, Forker, Garfield, Haldeman, Halsey, Har- 
per, George B, Harris, Havens, Hays, Hoiman, 
Houghton, Kellogg, Kerr, Killinger, Kinsella, Me- 
Crary, MeHenry, McKee, McKinney, Merrick, 
Mitchell, Moore,’ Morgan, Morphis, Packer, Isaac 
C. Parker, Perce, Eli Perry, Platt, Porter, Rainoy, 
William R. Roberts, Robinson, Roosevelt, Sargent, 
Seeley, Sheldon, Shober, Slocum, Sloss, H. Board- 
man Smith, Worthington C. Smith, Snapp, Snyder, 
Strong, St.John, Sutherland, Sypher, Thomas, Tur- 
Waddell, Wake- 


. Tuthill, Twichell, Voorhecs, 
nor, Tuthill a Torren Wells, Wheeler, 


man, Walden, Walls, Warren, 
Winchester, and Wood—82. 


So the motion of Mr. Kerr was not agreed to. 


Mr, BECK. I move to reconsider the vote 
just taken. : i 

|” Mr. SPEER, of Pennsylvania. Asa friend 
of this bill, I appeal to the gentleman from 
Connecticut, [Mr. GraRKWEATHER, | who has 
charge of it, to allow a vote on the amendments 
which gentlemen have indicated a desire to 
offer. Lf this bill is right, as I believe it is, 
| and if the House is in favor of it, they will 
pass it without any amendment. But for the 


| company which may get the benefit of it, to j 


sake of the friends of the bill, as well as for 
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the sake of the right of the minority to offer 
amendments and have votes upon them, I 
appeal to the gentleman from Connecticut to 
allow them an opportunity to do so. 

Mr. STARKWEATHER. I have only to 
say what I have already said, that the time I 
have proposed to allow for debate is equiva- 
lent to a consideration of the amendments. I 
have offered everything, I think, that is fair 
and reasonable. ; 

Mr. BECK. I will not press my motion to 
reconsider if any satisfactory arrangement can 
be made. All we want isa vote on the amend- 
ments. 

Mr. CREBS. 

Mr. SWANN, 

* discussion. 

The SPHAKER. The question is upon the 
motion to. reconsider the vote by which the 
House refused to go into Committee of the 
Whole. 

Mr. ACKER. 
on. the table, 

Mr. SWANN. And on that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and there 
were—yeas 86, nays 56, not voting 98; as fol- 
lows: 


Without any discussion. 


I move to lay that motion 


Darrall, Dickey, Donnan, Dox, Duell, Duke, Dun- 
nell, Eames, Eldredge, Elliott, Charles Foster, Wenry 
D.E Goodrich, Griffith, Hanks, 


riam, B 
his, Orr, e 
Brindle, ‘Randall, Roosevelt, Sawyer, Scofield, Shoe- 


Porry, 
Joke a. 

obn A. 
Swann, Terry, ‘Lynor, Van 


Roberts, 
gent, Secley, Shanks, Sheldon, 
Boardman Smith, 

Stevenson, Strong, 
‘Taffe, Thomas, Dwi 
Twichell, Vaughan, Voorhees, Wallace, Walls, Wil- 
liams of New York, Jeremiah M. Wilson, John P. 
Wilson, Wood, and Young—$3, 

So the motion to reconsider was laid on the 
table, 

Mr. KERR. I move that the House now 
take a recess until balf past seven o’clock this 
evening. l , 

Mr. ELDREDGE. I move to amend that 
proposition so as to allow the gentleman from 
Indiana [Mr. Kerr] to take a recess alone, 
I think that ought to be satisfactory to him, 
{Laughter. } 

Mr. KERR. I think the interests of the 
country would he more advanced if the gen- 
tleman from Wisconsin [Mr. ELprepce] should 
take a recess. [Laughter.] 

The SPEAKER. “That is a question which 
the gentlemen can debate in private. 

The question being taken on the motion of 
iir, Kerg, these were—ayes 37, noes 86. 

Mr. BECK. “I call for the yeas and nays, 

The yeas and nays were ordered, 


With reasonable time for | 


.Mr. BEATTY. “I move to amend the mo- 
tion for a recess by striking out ‘‘half past 
seven o’clock this evening,” and inserting 
eleven o'clock to-morrow morning.” 

Mr. DICKEY. Why not make it eleven 
o’clock to night? [Laughter.] E 

Mr. SPEER, of Pennsylvania. Is it in 
order to move to amend a proposition after 
the yeas and nays have heen ordered upon it? 

The SPEAKER. The ordering of the yeas 
and nays does not affect the right of a member 
to offer amendments. The first name on the 
roll has not been called. 

The question being taken on the amend- 
ment of Mr. Brarry, there were—ayes forty- 
one, noes not counted. 

Mr. KERR. I move a call of the House. 

The question being taken on the motion of 
Mr. Kerr, there were—ayes 88, noes 85. 

Mr, KERR. I call for the yeas and nays, 

On ordering the yeas and nays, there were— 
ayes thirty-four, noes not counted. 

Mr. SARGENT. JI call for tellers on order- 
ing the yeas and nays. 

Tellers were ordered ; and Mr. Sancunr and 
Mr. Kerr were appointed. : 


The House 2ivided; and the tellers re- | 


ported—ayes forty-three, noes not counted. 

So the yeas and nays were ordered. 

Mr. BECK. 
adjourn. 

The question heing taken on the motion of 
Mr. BECK, there were—ayes 43, noes 79. 

Mr. BECK and Mr. BEATTY called for the 
yeas and nays. 

On ordering the yeas and nays, there 
were—ayes thirty-one, noes not counted. 

Mr. BECK called for tellers. 

Tellers were ordered; and Mr. Becx and 
Mr. Maynarp were appointed. 

The House divided; and the tellers re- 
ported—ayes 86, noes 3. 

So the yeas and nays were ordered. . 

Mr. McNEELY. Task to be excused from 
voting on the motion to adjourn. 

The SPEAKER. The rules do not allow 
the Chair to entertain that request. 

Mr. McNEELY. Is itin order to ask to be 
excused from voting onthe motion fora callof 
the House? _ 

The SPEAKER.’ It is not; in the first 
place, because that is not the pending ques- 
tion; and inthe next place, because the Chair 
could not eniertain the request. 

The question was taken on the motion to 
adjourn; and it was decided in the negative— 
yeas 33, nays 127, not voting 80; as follows: 

YEAS—Messrs. Adams, Archer, Arthur, Beatty, 
Beck, James G. Blair, Campbell, Cox, Davis, Du 
Bose, Hambleton, Handley, John T. Harris, Hern- 
don, Hibbard, Kerr, King, McCormick, Mein- 
tyre, Merrick, Niblack, Potter, Read, Edward Y. 
Rice, John M. Rice, Ritchie, Slater, Slocum, Storm, 
Swann, Terry, Van Trump, and Warren—33. 

NAYS—Messrs, Acker, Ambler, Averill, Barber, 
Barry, Bell, Beveridge, Bigby, Biggs, Bird, Austin 
Blair, Bright, George M. Brooks, Buckley, Buffin- 
ton, Burchard, Burdett, Caldwell, Cobb, Coburn, 
Conger, Conner, Cotton, Creely, Crocker, Crossland, 
Darrali, Dickey, Donnan, Dox, Dunnell, Eames, Eld- 
redge, Elliott, Ely, Finkelnburg, Charles Foster, 
Wilder D. Foster, Garfield, Garrett, Getz, Golladay, 
Goodrich, Griffith, Haldeman, Hale, Halsey, Hanks, 
Harmer, Havens, Hawley, Hay, Gerry W. Hazel- 
ton, Jobn W. Hazelton, Hoar, Hooper, Kelley, 
Ketcham, Lamison, Lamport, Lansing, ewis, Lowe, 
Lynch, Manson, Marshall, Maynard, McClelland. 
McGrew, Mercur, Merriam, Benjamin F. Meyers. 
Mitchell, Moore, Morey, Morphis, Leonard Myers, 
Negley, Orr, Packard, Palmer, Hosea W. Parker, 
Peck, Pendleton, Eli Perry, Peters, Porter, Prindle, 
Randall, Ellis H. Roberts, Rogers, Roosevelt, Sar- 
gent, Sawyer, Scofield, Sessions, 
Shellabarger, Sherwood, Shober, Shoemaker, Sny- 

er, ilton Speer, Thomas J. Speer, Stark- 
weather, Stevenson, Stoughton, Stowell, Taffe, Wash- 
ington Townsend, Turner, Twichell, Upson, Vaughan, 
Voorhees, Waddell, Wakeman, Walden, Waldron. 
Wells, Wheeler, Whitthorne, Willard, Williams of 
Indiana, Williams of New York, and Jeremiah M. 
Wilson—127. 

NOT VOTING—Messrs. Ames, Banks, Barnum, 
Bingham, Boles, Braxton, James Brooks, Benjamin 
E. Butler, Roderick R. Butler, Carroll, William T. 
Clark, Freeman Clarke, Coghlan, Comingo, Crebs, 
Critcher, Dawes, De Large, Duell, Duke, Farnsworth, 
Farwell, Forker, Henry D. Foster, Frye, Hancock, 
Harper. George E. Harris, Hays, Hereford, Hill, 


I move that the House now | 


Shanks, Sheldon, | 


i 


Holman, Honghton, Kellogg, Kendal, Killinger, 
Kinsella, Leach, McCrary, McHenry, MeJunkin, 
McKee, McKinney, McNeely, Monroe, Morgan, 
Packer, Isaac C. Parker, Perce, Aaron F, Perry, 
Platt. Poland, Price, Rainey, William R. Roberts, 

obinson, Rusk, Seeley, Sloss, H. Boardman Smith, 
John A. Smith, Worthington ©. Smith, Snapp, 
Sprague, Stevens, Strong, St. John, Sutherland, 
Sypher, Thomas, Dwight Townsend, Tuthill, Tyner, 
Wallace, Walis, Whiteley, John T. Wilson, Win- 
chester, Wood, and Young—80. 


So the House refused to adjoura. 
MESSAGE FROM TILE SENATE, 

A message was received from the Senate, 
by Mr. Sympson, one of its clerks, notifying 
the House that that body had passed the fol- 
lowing bills of the House without amendment : 

A bill (H. R. No. 712) granting a pension 
to William H. Bridges; and 

A bill (H. R. No. 1024) for the relief of 
Thomas B. Valentine. 

It further announced that the Senate had 
passed a bill (H. R. No. 497) granting a pen- 
sion to Frederick A. Garlick, of Cortland 
county, New York, with an amendment, in 
which the concurrence of the House was 
requested: 

t further annnounced that the Senate had 
passed bills of the following titles; in which 
the concurrence of the House was requested : 

A bill (S. No. 829) granting the Fort Kear- 
ney military reservation to the State of Ne- 
braska for the use and benefit of the Nebraska 
State Deaf, Dumb, and Insane Asylums; and 

A bill (S. No. 67) for the relief of pur- 
chasers of lots and house lots sold by virtue 
of an act of Congress entitled ‘“ An act for the 
sale of the lands, tenements, and water privi- 
leges belonging to the United States at and’ 
near Harper’s Ferry, in the county of Jeffer- 
son, West Virginia, approved December 15, 
1868.” j 

AMENDMENT OF THY RULES. 


Mr. McCRARY. I ask unanimous consent 
of the House to offer a resolution for refer- 
ence to the Committee on Rules. 

The Clerk read as follows: 

Resolved, That the following be added-to the 
rules of the House: _ 

The previous question shall not be ordered upon 
any bill or resolution upon which any five members 
shall demand the right to debate until such timo as 
may be demanded by five members, not exceeding 
two hours, shall have been consumed in debate. Nor 
shall the previous question be ordered upon any bill 
or resolution to which any member demands the 
right to proposean amendment, until anepportunity 

as been afforded to propose at least two amend- 
ments thereto, After the previous question shall 
have been ordered upon any bill or resolution, no 
dilatory motion shall be in order except one motion. 
0 adjourn. 


Mr. ELDREDGE. I object. 
JAMES F. CASEY. 


Mr. SHELDON, by unanimous consent, in- 
troduced a bill (H. R. No. 2118) for the relief 
of James F. Casey, collector of customs for 
the port of New Orleans; which was read a 
first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 


SOLDIERS AND SAILORS’ HOMESTEADS. 


Mr. HAWLEY, by unanimous consent, sub- 
mitted the following resolution ; which, under 
the law, was referred to the Committee on 
Printing : 

Resolved, That ten thousand copies of Senate bill 
447, to enable honorably discharged soldiers and 
sailors, their widows and orphans, to acquire home- 
Steads on the public lands, and which passed this 


House on the 25th instant, be printed for the use of 
the House. ‘ 


BALTIMORE AND POTOMAC RAILROAD 


The SPEAKER, The question recurs on 
the motion of the gentleman from Indiana, 
[ Mr. Kerr, | that there be a call of the House, 
on which the yeas and nays have been ordered. 
_ The question was taken; and it was decided 
in the negative—yeas 37, nays 123, not voting 
80; as follows: 

YEAS — Messrs, Archer, Arthur, Beatty, Beck, 


Bell, Bright, Campbell, Coghlan, Crossland, Davis, 
Du Bose, Duke, Ely, Wilder D, Foster, Hambleton, 
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Hancock, Handley, Hereford, Herndon, Hibbard, 

Kerr, King, Manson, Mcintyre, Merrick, Nib- 

jack. Peck, Potter, Read, Edward Y. Rice, John 

M Rice, pene Slater, Storm, Swann, Terry, and 
turn er— 


30. 
NAYS—Messrs. Acker, Ambler, Ames, Averill, | 


Barry, Beveridge, Bigby,_ Biggs, Bird, James Q. 
Blair, George M, Brooks, Buckley, Buffinton, 
chard, Caldwell, Cobb, Coburn, Conger, Conner, Cot- 
ton, Creely, Crocker, Darrall, Dickey, Donnan, Dox, 
Dunnell, Hames, Eldredge, Charles Foster, Garrett, 
Getz, Golladay.. Griffith, Halsey, Hanks, Harmer, 
George EB. Harris, John T. Harris, Hawley, Hays, 
John W. Hazelton, Hoar, Kelley, Kendall, Ketcham, 
Killinger, Lamison, Lamport, Lansing, Lewis, May- 
nard. McClelland, McCrary, McGrew, Med. unkin, Mer- 
cur, Merriam, Benjamin F. Meyers, Mitchell, Moore, 
- Morey, Morphis, Orr, Packard, Palmer, Hosea W. 
Parker, Isaac C. Parker, Pendleton, Aaron F, Perry, 
Eli Perry, Peters, Poland, Price, 
Ellis H. Roberts, Roosevelt, Rusk, Sargent, Sawycr, 
Scofield, Sessions, Shanks, Sheldon, Shellabarger, 
Shober, Shoemaker, Slocum, John A. Smith, Snyder, 
R. Milton Speer, Thomas J. Speer, Starkweather, 
Stevens, Stevenson, Stoughton, Stowell. Sypher, 
Tafe, Dwight ‘Townsend, Washington Townsend, 
Tyner, son, Van Trump, Vaughan, Voorhees, 
Waddell, Wakeman, Walden, Waldron, Wallace, 
Warren, Wells, Whecler, Whiteley, Whitthorne, 
Willard, Williams of Indiana, Williams of New 
York, Jeremiah M. Wilson, John T. Wilson, and 


Young—128. 

NOR VOTING—Messrs. Adams, Banks, Barber, 
Barnum, Bingham, Austin Blair, Boles, Braxton, 
James Brooks, Burdett, Benjamin F. Butler, Roderick 
R. Butler,Carroll, William T, Clark,Freeman Clarke, 
Comingo, Cox, Crebs, Critcher, Dawes, De Large, 
Duell, Elliott, Farnsworth, Farwell, Finkelnburg, 
Porker, Henry D. Foster, Frye, Garfield, Goodrich, 
Haldeman, Halc, Harper, Havens, Hay, Gerry W. 
Hazelton, Hill, Holman, Hooper. Houghton, 
logg, Kinsella, Leach, Lowe, 
Cormick, MoHenry, McKee, McKinney, McNeely, 
Monroo, Morgan, Leonard Myers. Nogley, Packer, 

` Perco, Platt, Porter, Rainey William R. Roberts, 
Robinson, Rogers, Seeley, Sherwood, Sloss, 
Boardman Smith, Worthington C. Smith, Snapp, 
Sprague, Strong, St. John, Sutherland, Thomas, 
Tuthill, Pwichell, Walls, Winchester, and Wood—S80. 


So the motion was not agreed to. 

The SPEAKER. 
order is on the amendment of the gentleman 
from Ohio [Mr. Barry] to the motion of the 
gentleman from Indiana [Mr. Kern] that 
the House take a recess until seven o'clock 
this evening. The amendment is to extend 
the recess till eleven o’clock to-morrow morn- 
ing, and on that amendment the yeas and 
nays have been ordered. 


The question was taken; and it was decided 


in the negative—yeas 26, nays 128, not voting 


1; as follows: 


YEAS—- Messrs. Adams, Arthur, Beatty, Beck, 
Bright, Cox, Davis, Duke, Ely, Hambleton, Here- 
ford, llerndon, Hibbard, King, Merrick, Niblack, 
Potter, Read, Edward Y. Rice, John M. Rice, Ritchie, 
Slater. Storm, Swann, Terry, and Van Trump—26. 

NAYS— Messrs. Acker, Ambler, Ames, Averill, 
Rarber, Beveridge, Rigby, Bisgs. Bird, George M. 
Brooks, Buckley, Buffinton, Burchard, Burdett, 
Caldwell, Cobb, Coburn, Conger, Conner, Cotten, 
Greely, Grocker, Crossland, Dickey, Donnan, Dox, 
Dunnell, Eames, Eldredge, Elliott, Farwell, Fin- 
kelnburg, Charles Foster, Henry, D. Foster, Wilder 
D, Foster, Frye, Garrett, Getz, Golladay, Goodrich, 
Griffith, Hale, iiandiey, Hanks, Harmer, John T. 
Harris, Hawley, Hay, Gerry W. Hazelton, John W. 
Hazelton, Hill, Hoar, Kendall, Ketcham, Lamison, 
Lansing, Lewis, Lynch, Manson, Maynard, McClel- 
Jand, Motlenry, McJunkin, Mercur, Benjamin E. 
Meyers, Monroe, Morey, Morphis, Negley, Orr, Pack- 
ard, Palmer, Hosea W. Parker, Isaac C. Parker, 
Peck, Pendleton, Eli Perry, Poiand, Price, Randall, 
Elis H. Roberts, Rogers, Roosevelt, Rusk, Sargent, 
Sawyer, Scofield, Sessions, Shanks, Sheldon, Sher- 
wood, Shober, Shoemaker, Sloss, H. Boardman 
Smith, John A. Smith. R. Milton Speer, Thomas J. 
Speer, Sprague, Starkweather, Stevens, Stevenson, 
Stoughton, Stowell, Taffe, Washington Townsend, 
Turner, Twichell, Tyner, Vaughan, Voorhees, Wad- 
dell, Wakeman, Walden Waldron, Wallace, Warren, 
Wheeler, Whitthorne, Williams of Indiana, Wil- 
Hams of New York, Jeremiah M. Wilson, and 


Young—123. : 

NOT VOTING—Messrs, Archer, Banks, Barnum, 
Barry, Bell, Bingham, Austin Blair, James G, Blair, 
Boles, Braxton, James Brooks, Benjamin F. Butler, 
Roderick R. Butler, Campbell, Carroll, William T. 
(lark, Freeman Clarke, Coghlan, Comingo, Crebs, 
Criteher, Darrall, Dawes, De Large, Du Bose, Duc, 
Farnsworth, Forker, Garfield, Haldeman, Halsey, 
Hancock, Harper, George E. Harris, Havens, Hays, 
ffolman, Hooper, Houghton, Kelley, Kellogg, Kerr, 
Killinger, Kinsella, Lamport, Leach, Lowe, Mar- 
shall, McCormick, McCrary, McGrew, Melntyre, 
McKee, McKinney, McNeely, Merriam, Mitchell, 
Moore, Morgan, Leonard Myers, Packer, Perce, 
Aaron E, Perry, Peters, Platt, Porter, 
Rainey, William R. Roberts, Robinson, Seeley, Shel- 
jabarger, Slocum, Worthington C. Smith, Snapp, 
Snyder, Strong, St. John, Sutherland, Sypher, 
Thomas, Dwight Townsend, Tathil, Upson, 


Prindle, Randall, | 


Kel- | 
Lynch, Marshall. Mo- | 


The next question in į 


Prindle, | 


Walls, | 


Bur- || 


Wells, Whiteley, Willard, John T. Wilson, Win- 
chester, and Wood—91 i ison, Win 

So the amendment to extend the recess till 
eleven o'clock to-morrow morning was not 
agreed to. 


The question recurred on the motion of Mr. 
Kerr, that the House take a recess until seven 
o’clock this evening. ! 

Mr. STARKWEATHER. I think it is | 
highly improbable that we can get a vote on 
the merits of the bill this evening, and if it 
meets the views of gentlemen on both sides, I | 
see no objection to an adjournment. 

Mr. RANDALL. Make the motion. 

Mr. STARK WEATHER. I move thatthe | 
House do now adjourn. 

Mr, ELDREDGE. Oh,no; let us sitit out. | 

Mr. DICKEY. We can adjourn from day | 
to day till Monday. : 

Pending the motion to adjourn, ‘ 

NAVY DEPARTMENT. 


The SPEAKER announced the appoint- 
ment of Mr. ArcuERr, of Maryland, to fill the 
vacancy on the ‘select committee to investi- ; 
gate charges against the Navy Department, | 
oceasioned by the resignation of Mr. Voor- 
HEES, of Indiana. | 

The motion to adjourn was agreed to; and | 
thereupon (at three o’clock and fifty minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate | 
committees: | 
By Mr. ADAMS: The petition of Alexander 
C. Moore, of Pulaski county, Kentucky, pray- 
ing to be placed on the pension rolls. 
Also, the petition and accompanying papers 
in the case of W. C. Burnett, late private com- 
pany E, first regiment Kentucky cavalry, for 


relief from the charge of desertion. l 


By Mr. COX: The petition of William A. 
Maquoid and others, citizens of New York | 
city, against the proposed reduction of duty on | 
earthenware and stoneware. 

By Mr. GETZ: The remonstrance of BIS. 
Fox, George K. Whitner, James Robinson, and | 
111 others, citizens of Reading, Pennsylvania, | 
against the proposed reduction of the duty on 
earthenware or stoneware; 
specific duty of seven dollars per ton on all for- | 
eign earthenware, stoneware, and clay pipes 
or flues; nine dollars per ton on the bends, | 
branches, and other fittings of such pipes and 
flues, and ten dollars per ton on all foreign 
clay chimney-pots. 

By Mr. HALSEY: The remonstrance of 
manufacturers of earthenware in Newark, 
New Jersey, against the proposed reduction 
of the duties on earthenware and stoneware. | 

By Mr. HILL: The petition of R. G. Marsh 
and 64 others, asking that an act be passed | 
giving to the soldiers $8 334 per month for full | 
time served. A 

Also, the petition of John Thompson and | 
3 others, of Paterson, New Jersey, officers | 
and members of a colored company, asking aid | 
toward arming and equipping the company. 

By Mr. JONES: The petition of the board | 
of trustees of the city of Cheyenne, Wyoming | 
Territory, praying the withdrawal from settle- | 
ment of a certain section of public land in said i 
Territory. 

By Mr. KELLEY: The petition of Frank | 
Baxter, praying that thetitle of deserter may | 

i 
| 
! 


be removed from his name on the rolls of the 
War Department, and that his accounts may | 
be adjusted as though no finding of a court- | 
martial had ever been had in his case. l 
By Mr. KETCHAM: A remonstrance of ; 
152 citizens of Poughkeepsie, New York, | 
against the proposed reduction of the duty on | 
earthenware or stoneware. | 


By Mr. KILLINGER: The petition of D. | 


and petition for a ij t 


K. Fisher and 68 others, members of Auburn | 
Council No. 184, O. U. A. M., citizens of 


Schuylkill county, Pennsylvania, praying the 
repeal of the duties on tea, coffee, and such 
other articles as cannot be produced in the 
United States, and remonstrating against.any 
change in the tariff laws abating duties. on 
articles successfully produced in this country. 

By Mr. B. F. MEYERS : A petition for the 
establishment of a post route from Harrison- 
ville, Fulton county, Pennsylvania, via Sipes’s 
Mills and Needmore, to Warfordshburg, Penn- 
sylvania. 

By Mr. PRICE: The petition of John Seitz, 
of Lumpkin county, Georgia, praying the 
removal of his political disabilities. 

Also, the memorial of Sarah A. Burch, 
widow of William Burch, deceased, of Lowndes 
county, Georgia, praying a pension. 

By Mr. UPSON : The petition of Ira P. Sperry 


‘| and 60 others, citizens of Tallmadge, Summit 


county, Ohio, engaged in the manufacture of 
drain and sewer pipes and other wares of clay, 
against the reduction of the duty on earthen- 
ware or stoneware, and for certain specific 
duties thereon. 


IN SENATE. 
Tuurspay, March 28, 1872. 


Prayer by Rev. J. A. McCavuter, D. D. 

The Secretary proceeded to read the Jour- 
nal of yesterday's proceedings. 

Mr. COLE. I move that the reading of the 
Journal be dispensed with. 

Mr. CASSBRLY. I must object to that. I 
do so because there is not half a quorum here. 

Mr. COLE. My reason for it is that I wish 
to take up the Australian mail bill. 

Mr. STEVENSON. I object. 

The VICE PRESIDENT. Objection is 


ade. 
Mr. CASSERLY. I withdraw my objection 
in view of the object of the Senator. 

Mr. STEVENSON. I renew it. 

The VICE PRESIDENT. The Journal 
will be read. : ` 

The Secretary resumed and concluded the 
reading of the Journal. 

Mr. COLE. I ask unanimous consent to 
take: up the Australian mail bill, and then J 
will give way to the morning business. 

_ The VICE PRESIDENT. Is there objec- 


ion? 

Mr. ANTHONY. I think it ought to be 
taken up subject to the morning business, 
and subject to unobjected bills. There is no 
time to get through unobjected bills except 
in the morning hour. If the Senator will 
allow the morning business and bills to which 
there is no objection to go through, L will not 
object. 

Mr. COLE. I will consent to that. 

Mr. STEVENSON. Is there a subsidy in 
that bill? 

Mr. COLE. ‘There is a provision for mail 


m 


| steamship service. 


Mr. STEVENSON. I object. 

Mr. SCOTT. I desire to state to the Sen- 
ator from California that as it is now under- 
stood that the morning business shall proceed, 
I do not desire his motion to have any prefer- 
ence, as Í have been several mornings trying 
to get up the supplement to the Texas Pacific 
railroad bill, which he has once or twice de- 
layed to examine. I shall seek the floor to 
bring that up. 

The VICE PRESIDENT. Petitions are in 
order. 

PETITIONS AND MEMORIALS. 

Mr. TRUMBULL presented a résolution of 
the Liberal Land League of Kansas, in favor of 
the bill (S. No. 558) for the relief of actual 
settlers upon the Cherokee neutral lands in 


i| Kansas; which was referred to the Committee 


on the Judiciary. 

Mr. SHERMAN presented a resolution of 
ihe Legislature of Ohio, relative to records in 
ihe War Department pertaining to soldiers 
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from. Ohio in the war of the rebellion; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. MORTON presented a petition of citi- 

zens of Indiana, praying thatif a law abolish- 

` ing the duties on tea and coffee be passed it 
shall not take effect until at least ninety days 
after its enactment; which was ordered to lie 
on the table. 

He also presented a petition of citizens of 
Indiana, praying that if a law abolishing the 
duties on tea and coffee be passed it shall not 
take effect until at least six months after its 
enactment; which was ordered to lie on the 
table. 

Mr. STEVENSON presented the petition 
of Charles M. Briggs, of Louisville, Kentucky, 
praying for the passage of an act giving the 
Court of Claims jurisdiction of his claim 
against the United States for cotton sold and 
received by the Government; which was 
referred to the Committee on the Judiciary. 

Mr. FRELINGHUYSEN presented the pe- 
tition of Rebecca C. Meeker, praying to be 
allowed a pension ; which was referred to the 
Committee on Pensions. 

Mr. STOCKTON. I present a memorial 
from workers in the Gibbshoro paint and color 
works, citizens of Waterford township, Cam- 
den county, New Jersey, remonstrating against 
a change of the existing tariff laws abating or 
abolishing duties upon such articles as are suc- 
cessfully produced in this country. They re- 
spectfully pray for the repeal of all duties upon 
tea, coffee, and such other articles of necessity 
or comfort as cannot be produced in the Uni- 
ted States; and further pray that Congress will 
take care that duties shall be so adjusted as to 
encourage and defend every home industry, 
and to foster the honor and interests of the 
American laborer. 

Tu presenting this petition as to these mat- 
ters, in most of which duty compels me to say 


that I do not agree with the petitioners, [ | 


desire tg express to the Senate that, with all 
respect lor the petitioners, I think they mistake 
as to what are the true interests of the country 
at this time. . 

The VICE PRESIDENT. The petition 
will lie on the table, as the Committee on 
Finance have reported on the subject of the 
tariff geuerally. 

Mr. ROBERTSON presented the petition of 
Prince Cort, of Georgetown, South Carolina, 
praying remuneration for certain services ren- 
dered to the Navy asa pilot; which was referred 
to the Committee on Naval Affairs. 

He also presented a petition of citizens of 
Kentucky, praying for certain reforms in the 
civil service of the Government; which was 
referred to the Committee on the Judiciary, 

ROCK ISLAND BRIDGE. 


Mr. WILSON. 
mittee on Military Affairs to report in favor 
of the passage of the bill (H. R. No. 1672) 
granting to the Davenport and St. Paul Rail- 
road Company the right of way. 

Mr. HARLAN, ‘That isa matter of great 
importance to the people in that locality, and 
I should like to have the bill acted on now. 
It is a bill granting the right of way across the 
Rock Island bridge. 

Mr. TRUMBULL. Thatis a matter about 
which I have received several communications 
protesting against the passage of the bill. 

Mr. WILSON, There were protests before 
the committee which have been considered. 

Mr. TRUMBULL. I do not know whether 
they have considered these. The bill, I believe, 
relates to the right of way across the Rock 
Island bridge? 

Mr. WILSON. Yes, sir. 

Mr. TRUMBULL. I thought that bill was 
referred to the Committee on Commerce. 

Mr. HARLAN. I understood it was sent 
to the Committee on Military Affairs, they 
having bad charge of it before. 


Tam directed by the Com- | 


March 28, 


Mr. TRUMBULL. But I understand that 


this is a House bill which was referred to the 
Committee on Commerce. S 

The VICE PRESIDENT. According to the 
printed indorsement on the back of the bill, it 
seems that on the 14th of March it was referred 
to the Committee on Commerce; but the Chair 
understands the Senator ‘rom Iowa to state 
that the reference was changed. 

Mr. HARLAN. I thought it was referred 
to the Military Committee. 

Mr. TRUMBULL. The Committee on 
Commerce, I understand, have charge of it, 
and I have sent numerous papers to that com- 
mittee about it. 

The VICK PRESIDENT. The indorse- 
ment on the printed bill reads ‘‘ March 14, 


1872; read twice, and referred to the Com- | 


mittee on Commerce.” 

Mr. TRUMBULL. I do not see how the 
Committee on Military Affairs got jurisdiction 
over it, 

Mr. HARLAN. My colleague informs me 
that the reference was changed. 

Mr. WILSON. We found the bill in our 
committee. 

Mr. TRUMBULL. TI inquire whether there 
is any such record? If not, the bill is before 
the Committee on Commerce. 

The VICE PRESIDENT. It will take a 
little time to hunt up the record, as the refer- 
ence was several days ago. Does the Senator 


|| from Illinois object to the consideration of the 


pill to-day? 

Mr. TRUMBULL. I do not think it be- 
longs here. I believe the bill to be in the 
Committee on Commerce. I know it was 
referred there. 

The VICK PRESIDENT. If the Senator 
from Illinois makes the point that the Com- 
mittee on Military Affairs have not the right 
to make this report, that question will be sub- 
mitted to the Senate. 

Mr. WILSON. í move that the bill be 
referred to the Committee on Commerce. I 
have no desire to take charge of it. 

The motion to refer the bill to the Commit- 
tee on Commerce was agreed to. 


AMANDA M. RITCHEY. 


Mr. EDMUNDS. The Committee on Pen- 
sions, to which was referred the pension of 
George W. Dunham, guardian of the minor 
children of Amanda M. Ritchey, widow of a 
contract surgeon, direct me to report a bill in 
the case; and Task the Senate to put these 
little pension bills on their passage as they are 
reported. To do so will be a saving of time. 

By unanimous consent, the bill (S. No. 878) 
granting a pension to the minor children of 
Amanda M, Ritchey was read three times, and 
passed. 

SARAH WBENANY. 


The VICE PRESIDENT. The Chair may 
be permitted to remind the Senator from Ver- 


| mont that on one day when there was general 


objection to anything being done out of the 
regular order, there was one pension bill 
reported from his committee by the Senator 
from Delaware, [Mr. Sauussury.] Ifthere is 


no objection, it will be taken up now and. 


passed. 

Mr. EDMUNDS. I should like to have it 
taken up and passed. I am very much obliged 
to the Vice President for his suggestion. . 

By unanimous consent, the bill (S. No, 347) 
granting a pension to Sarah McEnany, was 
considered asin Committee of the Whole. It 
provides for placing on the pension-roll, subject 
to the provisiuns and limitations of the pension 
laws, the name of Sarah McEnany, widow of 


James McEnany, deceased, late a private in 


company ©, eleventh regiment Maine volun- 
teers, and the names of their children under 
sixteen years of age; and for paying them a 
pension, commencing December 14, 1864, 
The Committee on Pensions proposed to 
amend the bill by striking out ‘‘ commencing 


December 14, 1864,” and inserting “‘from the 
passage of this act.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and theamendment wasconcurredin. The 
bill was ordered to a third reading, read the 
third time, and pased. 


GEORGIA AND FLORIDA BOUNDARY. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 48) to settle and quict the titles to 
lands along the boundary line between the 
States of Georgia and Florida, have directed 
me to report it back with an amendment. It 
is a very short bill, and I ask that it be put on 
its passage at once. 

y unanimous -consent the bill was con- 
sidered as in Committee of the Whole. It 


| declares the titles to all lands lying south of 


the line dividing the States of Georgia and 
Florida, known as the Orr and Whitner line, 
lately established as the true boundary between 


| said States, and north of the line run by Geor- 


gia, known as the Watson line, being all the 
lands lying between those lines, confirmed in 
the present owners deriving titles from the 
State of Georgia. 

The amendment of the Committee on the 
Judiciary was after the word ‘‘ confirmed ” in 
the eighth line, to insert ‘' so far as the United 
States have title thereto.’ 

The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed fora third 
reading, read the third time, and passed. 


SARAH WHITING. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 
1078) granting a pension to Sarah Whiting, 
have directed me to report it back without 
amendment, and recommend its passage, 
accompanied by a written report, which I 
ask to have printed. 

The report was ordered to be printed. 

Mr. EDMUNDS. Let the bill be passed 
now. 

By unanimous consent the bill (H. R. No. 
1073) granting a pension to Sarah Whiting 
was considered as in Committee of the Whole. 
It directs the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of Sarah Whiting, widow of Joseph 
B. Whiting, late a second lieutenant in the 
twenty-sixth regiment Massachusetts volun- 
teers. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CAPTAIN HENRY M. SCOTT. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 1197) 
granting a pension to Captain Henry M. Scott, 
have had the same under consideration, and 
directed me to report it back without amend- 
ment, and recommend its passage. It is ac- 
companied by a written report, which I ask 
to have printed. 

The VICE PRESIDENT, The report will 
be printed. 


Mr. PRATT. I ask for the present con- 


| sideration of the bill. 


There being no objection, the Senate, as in 
Committee of the Whole, proeceded to con- 
sider the bill. It directs the Seerctary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Henry M. Scott, late a cap- 
tain in company A, seventieth regiment of 
Indiana volunteers, to take effect from the 
passage of the act. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 
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MARY ARMSTRONG. 


Mr. PRATT. The same committee, to 
whom was referred the petition of Mary Arm- 
strong, praying to be allowed a pension, have 
had the same under consideration, and have 
directed me to report a bill granting her a 

ension. I ask for its present consideration. 
There ig a written report in the case, which I 
desire to have printed. 

The VICE PRESIDENT. The report will 
be printed. 

By unanimous consent, the bill (S. No. 879) 
granting a pension to Mary Armstrong, was 
read twice and considered as in Committee of 
the Whole. It directs the Secretary of the 
Interior to place on the pension-roll, subject 
to the provisions and limitations of the pension 
laws, the name of Mary Armstrong, widow of 
Thomas Armstrong, late of the first battery 
Vermont light artillery. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


CHILDREN OF JOHN M. BAKER. 


Mr. DAVIS, of West Virginia. The Com- 


mittee on Claims, to whom was referred the 
bill (H. R. No. 2041) for the relief of the chil- 
dren of John M. Baker, have directed me to 
report it back without amendment, and I ask 
for its present consideration. It ig a short bill 
which has passed the House, and will take but 
a moment. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the payment to the 
children of John M. Baker, deceased, late 
United States consul at Rio Janeiro, the sum 
of $1,666 67, for his services as acting chargé 
@affaires of the United States at the court of 
Brazil, in the year 1834, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


CUSTOMS TARIFF LEGISLATION. 
Mr. ANTHONY. The Committee on Print- 


ing, to whom was referred a resolution to print 
additional copies of the report of the chief of 
the Bureau of Statistics, have directed me to 
report it back with an amendment, and ask for 
its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution : 


_ Resolved, {the House of Representatives concur- 
ring,) That seven thousand copies of the report of 
Edward Young, chief of the Bureau of Statistics, on 
customs tariff legislation, be printed, four thousand 
forthe House, two thousand for the Senate, and one 
thousand, bound, for the use of the Treasury. 


The amendment of the committee was to 
strike out all after the word “resolved” and 
insert in lieu thereof the following: 


That there be printed three thousand additional 
copies of appendix A to the report of the chief of 
the Bureau of Statistics on customs tariff legislation, 
giving a comparative statement of the rates of duties 
and imports uuder the several tariff acts from 1789 
to 1870, both inclusive, two thousand of which shall 
be for the use of the Senate, and onethousand for 
the use of the Treasury Department. 


The amendment was agreed to. 
The resolution, as amended, was adopted. 
DEBATES IN CONGRESS. 


Mr. ANTHONY. I submita report froma 
committee of conference. 
The report was read, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the amendment to the 
pill (S. No, 681) to provide for the reporting and 
printing of the debates in Congress, having met, 
after full and free conference have agreed to rec- 
ommend, and do recommend, to their respective 
Houses as follows: 

That theSenate agree to the amendment of the 
House, amended as follows: 

Strike out said amendment, and insert in lieu 
thereof the following: 

Src. 3. That no person shall be employed as & 
reporter for the House without the approval of the 
Speaker of the House: Provided, That it shall be 
the duty of the joint Committee on Public Print- 
ing to publish an advertisement once a week, for 
four weeks, in one newspaper in each of tho cities 


of Washington, Philadelphia, New York, Boston. il 


‘ in equal parts from the contingent funds of the 


Chicago, Cincinnati, Louisville, St. Louis, and San 
Francisco, inviting protona in detail for reporting 
and for printing, together and separately, the de- 
bates of the Forty-Third, the Forty-Fourth, and the 
Forty-Fifth Congresses, together or separately, and 
to report all proposals which may be received before 
the designated day, to Congress, at the earliest prac- 
ticable date, with estimates, hereby directed to be 
made by the Congressional Printer, of the cost of 
reporting the debates and of printing them at the 
Government Printing Office, accompanied hy the 


recommendations of the joint Committee on Public 
Printing on all proposals and estimates so submit- 
ted; and that the bills for such advertising be paid 
en- 
ate and of the House of Representatives: And pro- 
vided further, That no debates shall be reported or 
published at public expense, after the close of the 
present Congress, except upon written contracts en- 
tered into therefor under the authority of Congress. 

H. B. ANTHONY, 

H. HAMLIN, 

E. CASSERLY, 

Managers onthe part of the Senate. 


wW. D. KELLEY, 

JOHN BEATTY, 

W. E. ARTHUR, 
Managers onthe partof the House, 


The report was concurred in. 
REPORTS OF COMMITTEES. 


Mr. STEWART. I move that the Senate 

proceed to the consideration of Senate bill 
No. 522, 
‘Mr. KELLOGG. Imust object. Thad a 
bill up the other morning, and the honorable 
Senator from Nevada objected to it. I desire 
to have that considered first. That is the 
reason of my objection now. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R. No. 1776) declaring the lands constituting 
the Fort Collins military reservation, in the 
Territory of Colorado, subject to preémption 
and homestead entry, as provided for in exist- 
ing laws, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 206) for the 
relief of George C. Haynie, reported it without 
amendment.. . 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1238) to re- 
move the charge of desertion against Daniel 
Orner, late private in company H, ninety-first 
regiment Pennsylvania volunteers, reported it 
without amendment, 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1670) for the 
relief of Isaac B. Kinkead, reported it without 
amendment. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred the bill (S. 
No. 582) granting a pension to A. D. Cady, 
reported adversely thereon, on the ground that 
the evidence was insuficient to satisfy the com- 
mittee that the disease was contracted while 
the party was in the service. 

The bill was postponed indefinitely. 

Mr. EDMUNDS. The same committee, to 
whom was referred the bill (H. R. No, 1199) 
granting a pension to Charlotte Crane, report 
adversely, on the ground that this lady falls 
within a pretty large class of the widows of 
officers and soldiers who before the present war 
died in time of peace, not from wounds or 
disease contracted during any previous war. 
We think if anything is to be done—and it is 
very doubtful whether anything ought to be 
done under existing cireumstances—it should 
pe done for all, so as to give them equal 
justice. 

The bill was postponed indefinitely. 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom were referred resolutions 
of the Grand Army of the Republic, depart- 
ment of Minnesota, in favor of a change in the 
homestead act relating to soldiers and sailors 
and an increase of pensions, asked to be dis- 
charged from their further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
were referred the petitions of Catharine Mid- 
dleton, Mary H. Briscoe, and Eleanor Tor- 
rance, widows of deceased soldiers of the war 
of 1812, praying for an amendment of the pen- 


sion laws extending pensions to widows who 
were married after the termination of the war, 
asked to be discharged from their further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of ‘Maria Smith, - 
mother of Albion G. Smith, praying that she 
be granted a pension, asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same comnfittee, to whom 
was referred the petition of Lysander Wilson, 
late private company B, one hundred and 
eighteenth New York volunteers, praying the 
passage of an act that will enable bim to receive 
a pension from the date of his discharge, asked. 
to be discharged from its further consider- 
ation, which was ageed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 587) in relation 
to pensions, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Almira H. Thomp- 
son, of New York, praying payment of bounty 
due for services rendered by her son, and that 
she be allowed a pension, asked to be dis- 
charged from its further consideration, upon 
the ground that the evidenceis entirely insuffi- 
cient to justify the allowance of the claim ; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Roby F. Place, 
praying that she be granted arrears of pension, 
asked to be discharged from its further consid- 
eration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of widows of soldiers 
of the war of 1812, and citizens of Easton, 
Pennsylvania, praying that the act of Con- 
gress, approved February 14, 1871, granting 
pensions to the soldiers of the war of 1812, 
and to the widows of such soldiers, may be so 
amended as not to exclude from its benefits 
the widows of such soldiers who were married 
after the treaty of peace, asked to be dis- 
charged from its further consideration ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Jacob E. Schiedt, 
late private company I’, one hundred and nine- 
teenth Pennsylvania volunteers, praying to be 
allowed a pension, asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Abby Baker, of 
Bethel, Vermont, for a special act of Congress 
to enable her to draw a pension from the date 
of the decease of her son, who died while in 
the service of the United States, instead of 
from the date of her application, asked to be 
discharged from its further consideration ; 
which was agreed to. 

Mr. CORBETT, from the Committee ou 
Indian Affairs, to whom was referred the peti- 
tion of John Butler Chapman, praying re- 
muneration for services rendered and money 
expended in the Indian service in the years 
1861 and 1862, reported it adversely, and asked 
to be discharged from its further consider- 
ation; which was agreed to. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 1201) granting a pension to Mary Jane 
Stone, widow of William J. Stone, late second 
lieutenant thirty-seventh Kentucky infantry, 
reported it adversely, and moved the indefinite 
postponement of the bill; which was greed to. 

Mr. PRATT. The same committee, to whom 
was referred the bill (H. R. No. 1200) grant- 
ing a pension to Rev. William H. Rogers, have 
had the same under consideration, andare not 
able to report in favor of the passage of the 
pill. My friend from Tennessee [ Mr. BROWS- 
Low] assures me it isa meritorious case. There 
were no proofs before the committee subse- 
quent to the year 1859 tending to show the: 
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: present condition of the petitioner. I there- 
fore report. the same back, and ask that the bi il 
may. lie on the table, with a view of having it 
recommitied to the Committee on Pensions, 
should proof be furnished in the fiiture. 

`: -The VICE PRESIDENT. .. The bill will be 
laid on the table to be rereferred if the Sen- 
ator from Tennessee is.able to present further 
proof, 

Mr. STEWART. I believe reports from 
committees aré now through, and Í ask unan- 
imous consent to take up Senate bill No. 522. 
Itis a general bill reported from the Commit- 
tee on Public Lands. 

Mr. ROBERTSON. I object to unanimous 
consent, 

The VICE PRESIDENT. Objection is 
made. Reports are still in order, i 

Mr. RAMSEY, from the Committee on ' 
Post: Offices and Post Roads, to whom was 
referred the bill (S. No. 828) authorizing tbe | 
construction of a bridge across the Missouri 
river opposite to or within the corporate limits 
of Nebraska City, Nebraska, reported it with 
amendments, 

Mr. TRUMBULL, from the Committee on | 
the Judiciary, to whom was referred the bill 
(S. No. 554) for the relief of James F. Joy, 
reported it with an amendment, and submit- 
ted a report; which was ordered to be printed. 

Mr. RAMSEY, from the Committee on | 
Post Offices and Post Roads, reported an 
amendment intended to be proposed to the 
bill (H, R. No. 1070) making appropriations 
for the service of the Post Ottice Department 
for the year ending June 80, 1873; which was | 
referred to the Committee on Appropriations, 
and ordered to be printed, 


AMENDMENT OF ELECTION LAW. 


Mr. CORBETT. Task the unanimous con- | 
sent of the Senate to call up Senate bill No. i 
798. J desire to state that this bill is in refer- | 
ence to the election law, so as to allow the | 
people of Oregon to vote viva voce, as they | 
are compelled to do now, as there is no ma- i 
Chinery for voting for members of Congress | 
by ballot, and our Legislature has not met 
since the passage of the election law, to which 
this is an amendment. It is necessary, there- 
fore, to exempt our State during the coming 
election from the provisions of the enforce. 
ment act, 

Mr. RAMSEY. 
occur? 

Mr. CORBETT. In June, and it is neces- 
sary that tbe bill should be put on its passage 
immediately, I ask unanimous consent to 
consider it now. 

The VICE PRESIDENT. 
reported by a committce ? | 

Mr. CORBETT. It bas been reported | 
favorably by the Committee on the Judiciary. 

Mr. POMEROY. Is there anything in it | 

| 
I 


When does the election | 


Has it been 


except that one point? 

Mr. CORBETT. 
is all, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 793) to amend an act 
approved February 28, 1871, amending an act 
aprroved May 31, 1870, entitled “An act to 
enforce the rights of citizens of the United 
States to vote in the several States of this 
, Union, and for other purposes.’ The bill 

proposes to amend section nineteen of an ach | 

to amend an act approved May 31, 1870, en- | 
titled ‘‘An act to enforce the rights of citizens 
of the United States to vote in the several 
States of this Union, and for other purposes,’? 
and amended act approved February 28, 1871; 
80 as to read as follows: 

Sec. 19, That all votes for Representatives in Con- | 
gress shall hereafter be by written or printed ballot, | 
any law of any State to the contrary notwithstand. | 
ing; and all votes received or recorded contrary to | 
tho provisions of this section shall be of none effect, 


Bat the sectioun is ‘not to apply to any State | 


Only that one point; that | 


| Mexico and Gulf railway, 


. - s w | 
voting otherwise whose elections for Repre- | 
sentatives occur previous to. the regular meet- | 


ing of its Legislature next after the approval of 
the act. : ` ; S 
The bill was reported to the Senate without 


third reading, read the third time, and passed. 
BILLS. INTRODUCED. 


Mr. STEVENSON asked, and by uvani- 
mous consent obtained, leave to introduce a 
bill (S. No. 880) for the benefit of Charles M. 


ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. BAYARD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


i| No. 881) to provide for the abatement or re- | 
payment of taxes on distilled spirits in bond 


destroyed by casualty ; which was read twice 
by its title, referred to the Committee on 
Finance, and ordered to be printed. 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 882) to authorize the settlement of the 
claim of the Wilmington and Manchester Rail- 
road Company; which was read twice by its 
title, referred to the Committee on Claims, and 
ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 888) to authorize the construction of 
a pneumatic tube road between the cities of 
New York and New Orleans; which was read 
twice by its title, and ordered to lie on the 
table, and be printed. 

Mr. WRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
884) for the relief of the sureties of Frederick 
Boehmier, of the State of Iowa; which was 
read twice by its title, and, with the accom- 


|| panying papers, referred to the Committee on 


Post Offices and Post Roads. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 885)-to reimburse George S. Fisher for 
losses sustained in the building and burning 
up of the consulate of the United States at 
Kanagawa, Japan, November 26, 1866 ; which 
was read twice by its title. 

Mr. TRUMBULL. I desire tò state that I 
introduce this bill at the instance of the party 
interested without having examined it at all. 
I move its reference to the Committee on For. 
eign Relations. 7 

The motion was agreed to. 

Mr. WEST asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 886) 
to incorporate the New Mexico Central Rail 
road Company, and for other purposes; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
887) to authorize the building of the New 
and for other pur- 


| poses; which was read twice by its title, re- 


ferred to the Committee on Public Lands, and 
ordered to be printed, 


SOLDIERS’ HOMESTEAD BILL, 


Mr. WINDOM submitted the following res- 
olution ; which was referred to the Committee 
on Printing: f 

Resolved, That five thousand extra copies of the 
act to enable honorably discharged soldiers and 
sailors, their widows and orphan children, to ac- 
quire homesteads on the public lands of the United 
States, be printed for the use of the Senate, 

ORDER OF BUSINESS. 

Mr. HOWE. I now move that the Senate 
resume the consideration of the amendment 
of the House of Representatives to Senate bill 
No. 565, which was under consideration during 
the morning hour yesterday. 

The VICE PRESIDENT. 
further morning business—— 
| ae WRIGHT. I have a resolution to 
offer. 

The VICE PRESIDENT. That has pri- 
ority. : : 


If there is no 


amendment, ordered to be engrossed. for a | 


Briggs; which was read twice by its title, re- | 


i! the Chair su 


EXPENSES OF CLAYTON COMMITTEE, 


Mr. WRIGHT.. I offer the following reso- 
lation : f 

Resolved, That the sum of $3,000, or so much 
thereof as may be necessary for the expenses of the 
committee to investigate the charges against, Hon. 
POWELL CLAYTON, is hereby directed to be paid out 
of the contingent fund of the Senate under the 
order of the chairman of said committee, the 
vouchers therefor to be approved by the Committee, 
to Audit and Control the Contingent Expenses of 
the Senate. 


There being no objection, the Senate pro- 
ceeded, to consider the resolution. 

The VICE PRESIDENT. Thisis reported, 

oses, by the select committee. 

Mr. WRI Ar. Yes, sir, 

The VICE PRESIDENT. It is an appro- 
priation out of the contingent fand, and it will 
be regarded as having been read three times, 
and the question is on its passage. ` 

The resolution was passed. 


ACCOUNTS OF REUBEN B. HATOI, 


Mr. LOGAN. I wish to offer a resolution, 
and to ask for its present consideration. Í 
send it to thedesk and ask that it be read, and 
I shall then very briefly explain it. ; : 

The VICE PRESIDENT. It will re uire 
unanimous consent, as the Senator from Wis- 
consin obtained the floor a moment since to 
call up the St. Croix and Bayfield railroad 
bill. 

Mr. LOGAN, 
ment, 

The Chief Clerk read the resolution, as fol- 
lows: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to transmit to the Senato 
tho papers relating to the final settlement of the 
account of Reuben B. Hatch, late quartermaster 
of the United States volunteer service during the 
late rebellion, for, the purpose of having them ex- 
amined before and in presence of some proper com- 
mittee, with a view of ascertaining the value of the 


services performed by the agent in settling up the 
account. 


Mr. LOGAN. I will state 
reason for this resolution. 
ing in Illinois. An agent here who settled 
the accounts of Reuben B. Hatch, a quarter- 
master in the United States service, who died 
recently, has filed a bill or presented a claim 
for, I think, $5,000 for settling the accounts. 
The witnesses here who were the attorneys of 
the widow have asked to examine the papers 
so that they may testify as to the value of the 
service, but they have been refused that oppor- 
tunity on account of a rule established in the 
Treasury Department that no papers are per- 
mitted to be examined by any person except 
the officers of the Department. I have asked 
the Secretary and the officers who have the 
papers to let them be examined, and it has 
been refused. The object of the resolution is 
to have the papers brought to the Senate and 
referred to such committee as the Senate may 
think proper, and then, in the presence of the 
chairman of that committee or any one else 
deemed necessary, the attorneys here may ex- 
amine the papers and see the amount of labor 
performed by that agent, so as to be able to 
testify as to the value of his services. Tt is 
thought that his charge is exorbitant; I cer- 
tainly think so myself; I am no witness; but 
the attorneys are, who can be called for that 
purpose. ‘The desire simply is to have the 
papers examined by such persons as may be 
named by the attorneys of this widow, who 
resides in Quincy, Ilinois, that they may testify 
as to the value of the services of this agent. 

The VICE PRESIDENT. Is there objection 
to the present consideration of this resolution ? 

Mr. EDMUNDS. I do not object, for I 
think it isright; but I think we should call for 
copies rather than for original papers, 

Mr. LOGAN, ave no objection to that 
change, but I think the records might be sent 
here very readily. I presume it will take some 
time to copy them. 

Mr. EDMUNDS. But the official files of 
the Treasury Department ought not to be taken 
out. They might be lost. They can take copies. 


This will take but a mo- 


very briefly the 
A suit is now pend- 
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Mr. LOGAN, There ought to be some way 
in which they could be examined. 

Mr. EDMUNDS. I do not object to the 
resolution. 

The VICE 
moves to amend by adding ‘‘ or official copies.”’ 

Mr, EDMUNDS. No, to substitute ‘ offi- 


cial copies.” 


Mr. LOGAN. Suppose you say “or official | 


copies,” so that if the Secretary thinks pfoper 
to send the original he can do so? 

Mr. EDMUNDS. Very well. 

The VICE PRESIDENT. The resolution 
will be so modified. 

The resolution was agreed to. 


ST, CROIX AND SUPERIOR RAILROAD. 


Mr. HOWE. I now call up the Bayfield 
bill. 

The VICE PRESIDENT. The Senator 
from Wisconsin moves that the Senate resume 
the consideration of the amendment of the 
House of Representatives to the St. Croix and 
Bayfield railroad bill. 

Lhe motion was agreed to; and the Senate 
resumed the consideration of the amendment 
of the House of Representatives to the bill 
(S..No. 565) to extend the time to the State 
of Wisconsin to complete a road from Lake 
St. Croix to Lake Superior. 

The VICE PRESIDENT. The Senator 
from California [Mr. CasserLY] is entitled to 
the floor, the pending question being on his 
amendment to the amendment of the House 
of Representatives, which was entertained 
yesterday by unanimous consent. 

Mr. CASSHRLY. Upon reading the entire 
debate in the Globe this morning, for I was 


not able yesterday to hear a considerable part | 


of it, it seems to me that I should not any 
longer stand in the way of the course which 
the Senate evidently desires to take. The 
vote yesterday against concurring was quite 
decided. I-prefer to avail myself of the sug- 
estion made by the Senator from Wisconsin 
irectly in front of the Chair, [Mr. CARPEN- 
TER, } that I should offer my amendment to the 


House amendment and ask to have it read | 


and printed, and referred with the papers to 
the committee of conference. I will there- 
fore offer this amendment and ask to have it 
read, printed, and referred to the committee 
of conference, if one be appointed. 

The VICK PRESIDENT. 
from California modifies his amendment, and 
asks to have it printed and referred without 
instructions to the committee of conference 
if the Senate and House shall appoint one. 
If the Senator from California will send up 
his amendment as modified it will be read to 
the Senate. 

Mr. CASSERLY. I wish to state that that 
includes the whole of an amendment which I 
understand is acceptable to the settlers upon 
the tract of country in question. 

_ The VICE PRESIDENT. The amendment 
will be reported. 

The Chief Clerk read the amendment, as 
follows: 


And be it further provided, That the United States 
shall refund to every person who has lawfully 
acquired any ot the lands in the even-numbered 
sections within the limits of the grant hereby de- 
clared forfeited the money received therefor by the 
United States, and upon such repayment by the 
United States, such lands shall become public lands 
and be subject to the homestead laws of the United 
States as hereinbefore provided; or, at the option 
of such person, shall allow him to enter an equal 
amount of land from the adjoining odd-numbered 
sections without making further payment to the 
United States; and it shall also be lawful for any 
person who has heretofore taken up and entered 
land in said even-numbered sections under the laws 
commonly known as the homestead laws to take up 
and enter such an additional quantity of land in 
the adjoining even-numbered sections, not mineral 
or reserved, as shall make theentire amount of land 
so entered and taken up by such person under said 
homestead laws equal to one hundred and sixty 
acres without payment to the United States there- 
for. And the Secretary of the Interior shall make 
all needful rules and regulations for carrying these 


provisions into effect; and the money hereby pro- j 


vided to be paid shall be paid out of any money in 
the Treasury not otherwise appropriated. 


PRESIDENT. The, Senator | 


j 


ji 


i it not being then a free conference, that if the 


| will remember that I expressly declined to ask 


| votes of the two Houses? 


‘ mous consent the Vice President was author- 


| the Department with great care, and has been 


' the bill, but I believe that it is a good bill. 


i some instances, but in consequence of the 


| SES cs A 
} 1 legislation on th bject. 
The Senator | nave genera islation on the subjec 


The VICE PRESIDENT. This will be 
ordered to be printed. The Chair will state, 
as objections are sometimes made by either 
House where the conferees on the part of the 
other are supposed to be in any way instructed, 


Senator from California has no objection, this 
will be regarded as being brought to the notice 
of the conference committee through the Sen- 
ator from Wisconsin rather than to be formally 
referred. 

Mr. CASSERLY. Yes, sir. The President 
any instructions. 

The VICE PRESIDENT. The Chair so 
stated, in order that there should be no objec- 
tion in the other House to anything like in- 
structions. The Senate having disagreed to 
the amendment of the House of Represent- 
atives, the question recurs on the remaining 
part of the motion for a conference. Will the 
Senate ask for a conference on the disagreeing 


The motion was agreed to; and by unani- 


ized to appoint the conferees on the part of 
the Senate; and Messrs. CARPENTER, POME- 
roy, and KELLY were appointed. 

COAL LANDS. 


Mr. STEWART. I move now that the 
Senate proceed to the consideration of Senate 
bill No. 522, the coal-land bill. I will state 
that this is a bill which has been prepared at 


reported by the Committee on Public Lands. 
I had nothing to do with the preparation of 


Mr. CORBETT. The only objection I have 
to taking up this bill now is that I have left a | 
letter with the Department, and asked them 
to prepare an amendment. They informed 
me that the bill was now before the Senate, 
and that they would send me an amendment 
to cover the coal lands in our State, where 
they have been reported as agricultural in 


price being twenty dollars an acre there are 
not many taken up. 

Mr. STEWART. That would be special 
legislation. This is a general bill, and I hope 
it will be taken up. It is important that we 


Mr. CORBETT. It isimportant that there 
should be legislation on it, but I should like to 
have the amendment inserted which I sent for 
and expect to-day. 

The VICE PRESIDENT. The merits of 
the bill cannot be debated on the motion to 
take up. 

The motion was agreed to; and the bill (S. 
No. 522) to provide for the sale of the lands 
of the United States containing coal was con- 
sidered as in Committee of the Whole. 

The first section provides that any person 
above the age of twenty-one years, who isa citi- 
zen of the Gaited States, or who has declared 
his intention to become such, or any association 
of persons severally so qualified, shall upon ap- 
plication to the register ofthe proper land office, | 
have the right to enter, by legal subdivisions, 
any quantity of vacant coal lands of the United | 


States not otherwise appropriated or reserved 4 


by competent authority, not exceeding one | 
hundred and sixty acres to such individual | 
person, or three hundred and twenty acres to | 
such association, upon payment to the receiver | 
of not less than ten dollars per acre for such 
lands, where the same shall be situated more | 
than fifteen miles from any completed railroad, | 
and not less than twenty dollars per acre for | 
such lands as shall be within fifteen miles of | 
such road. 

The second section declares that any person 
or association of persons severally qualified as 
above, who have opened and improved, or 
shall hereafter open and improve, any coal | 
miine or mines upon the public lands, and shall 
be in actual possession of the same, shall þe || 


entitled toa preference right of entry under 
the foregoing provisions of the mines so opened 
and improved. When any association of not 
less than four persons, severally qualified as 
in section one shall have expended not less 
than $5,000 in. working and improving any 
such mine or mines, the association may enter 
not exceeding six hundred and forty acres:in- 
cluding their mining improvements. 

By the third section, all claims under sec- 
tion two must be presented to the register of 
the proper land district within sixty days after 
the date of actual possession and the com- 
mencement of improvements on the land, by 
the filing of a declaratory statement therefor ; 
but when the township plat is not on file at 
the date of such improvement, filing must be 
made within sixty days from the receipt of 
such plat at the district office; and where the 
improvements shall have been made prior to 
the expiration of three months from the pas- 
sage of the act, sixty days from the expiration 
of the three months are to be allowed for 
the filing of a declaratory statement, and no 
sale under the provisions of the act is to be 
allowed until the expiration of six months from 
its date. À 

The fourth section declares that the act shall 
be held to authorize only one entry by the same 
person or association of persons under its pro- 
visions; and all persons claiming under sec- 
tion two are to be required to prove their re- 
spective rights and pay for the lands fled upon 
within one year from the time prescribed for 
filing their respective claims; and upon fail- 
ure to file the proper notice, to pay for the 
land within the required period, the same 
shall be subject to entry by any other qualified 
applicant. 

The fifth section provides that in case of 
conflicting claims upon surveyed lands where 
the improvements shall be hereafter com- 
menced, priority of possession and improve- 
ment, followed by proper filing and continued 
good faith, shall determine the preference 
right to purchase. Upon unsurveyed lands, 
and also where improvements have already 
been made at the date of the passage of the 
act upon surveyed land, division of the land 
claimed may be made by legal subdivisions, 
to include, as near as may be, the valuable 
improvements of the respective parties; and 


i the Commissioner of the General Land Office 


is authorized to issue all needful rules and 
regulations for carrying into effect the pro- 
visions of the act. 

Mr. STEWART. The Delegates from the 
Territories have made a suggestion of an 
amendment, accompanied by a letter explan- 
atory of it, in which I think they are correct. 
They think the bill should be applied to un- 
surveyed as well as surveyed lands. I move, 
therefore, in. section five, line one, to strike 
out the word ‘‘surveyed;’’ in line five to strike 
out the words ‘‘ upon unsurveyed lands,” and 
in line seven to strike out ‘upon surveyed 
land.” These verbal amendments will have 
the effect of making the section apply to un- 
surveyed as well as surveyed lands. 

Mr. ROBERTSON. Is this bill reported 
from a committee? 

Mr. STEWART. Yes, sir; 
mittee on Public Lands. 


Mr. HARLAN. Let the amendment be 


read. 

The VICE PRESIDENT. The, Secretary 
will report the fifth section as it will stand if 
the amendments proposed by the Senator from 
Nevada are agreed to. 

The Chief Clerk read as follows: 


Sec. 5. That in case of conflicting claims upon 
lands where the improvements shall be hereatter 
commenced, priority of possession and improve- 
ment, followed by proper filing and continued good 
faith, shall determine the preference right to pur- 
chase; and also. where improvements have already 
been made at the date of the passage of this act, 
division of the land claimed may be made: by legal” 
subdivisions, to include, as near as may be, the val- 
uable improvements of the respective parties; and 
the Commissioner of the General Land Office shall 


by the Com- 
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cand is hereby, authorized. to issue all needful 


pax and regulations for carrying into effect the 
provisions of this act. 

The amendments were agreed to. 

Mr. ROBERTSON. I have not the bill 
< “before me, but I ask the Clerk to read that 
part of it relating to the price per acre. 


Mr. CASSHRLY. Will the Senator allow 
meto have a verbal amendment made. in 
order to have the language sensible ? 

Mr: ROBERTSON. Certainly. 

: Mr: CASSEIRLY. © In line seven of section 
four the word ‘or’! is in the wrong place. 
Tt should come in after the word “notice” 
and be'stricken out after the word “period.” 

Mr: STEWART. That correction should 
“be made. 

The VICE PRESIDENT. ‘This verbal 
amendment will be regarded as agreed to. 

Mr. POMEROY. I wish to correct the 
phraseology so that there shall be no mistake 
about it. The fifth section says, ‘‘in case of 
conflicting claims upon surveyed lands.” That 
may be held to mean agricultural lands and 
all kinds of lands. I think it should read, 
“(in case of conflicting claims upon lands pro- 
vided for in this act.” 

‘Mr. STEWART. That is right. 

Mr. POMEROY. I move to insert after 
the word ‘‘lands’’ the word ‘‘surveyed,’’ 
having now stricken out ‘‘ provided for by this 
act; so that the section shall be confined to 
coal lands. 

The VICH PRESIDENT. If there be no 
objection that amendment will be recorded as 
agreed to. The morning hour has expired. 

Mr. STEWART. I ask for a vote upon 
this bill now. 

Mr. MORRILL, of Maine. I do not know 
that I have any objection to it; but it is ap- 
parent that it is a very important bill, and it 
ought to be explained. 

Mr. STEWART. I think the best explana- 
tion would be the letter of the Comnnissioner 
of the General Land Office, 

Mr. MORRILL, of Maine. We have not 
had that. Ido not want to be eternally object- 
ing to what is going on here in the morning 
hour, constantly bringing up bills which are 
notexplained. It seems to be taken for granted 
that anything relating to the public domain ig 
to go through as a matter of course, no matter 
how much land it involves. When a bill of 
that description is brought up, it seems to be 
taken for granted that it is to go through when 
anybody gets the floor to call itupe We seem 
to have got into a chronic habit on that sub- 
ject. I think itis wrong. I do not know that 
i have the slightest objection to the bill, but it 
relates to a large subject; it is a very import- 
ant bill which allows the disposition of all the 
coal lands in this country on the public do- 
main. I do not know but that that is a good 
thing to do. Perhapsitis; perhaps the terms 
and conditions on which it is proposed here to 
be done are allright; but I submit to the hon- 
orable Senator that it is not quite fair to the 
Senate to call up such a bill within ten minutes 
of the close of the morning hour and ask that 
that bill shall be passed without the slightest 
explanation in the world. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Maine that that bill 
is not now before the Senate. The tariff bill* 
is before the Senate, unless it shall be set 
aside. - 

Mr. MORRILL, of Maine. Ibeg pardon. 

Mr. STEWART. I should like to make 
this remark to my friend from Maine—— 

The VICE PRESIDENT. The tariff bill 
is before the Senate, but the Chair will recog- 
nize the Senator from Nevada as entitled to 
the floor on that bill. 

Mr. STEWART. I will say to my friend 
from Maine that while we would be glad to 
give an explanation of this billat great length, 

, and while I would be willing to give any ex- 
planation privately to him at great length, it is 
rather hard that we should not have time for 


the consideration of general legislation recom- 
mended by the proper Department, and which 
is necessary to the ordinary carrying on of 
business. ; 

Mr. MORRILL, of Maine. If the Senator 
is alluding to me, it is all gratuitous. That is 
all I have to say. AS. ; 

Mr. STEWART. LIunderstood the Senator 
was lecturing me for trying to press this bill 
through. ; 

Mr. MORRILL, of Maine. I was not lec- 
turing the Senator at all. Iwas standing here 
as a Senator exercising my rights. 

Mr. ROBERTSON. I call for the regular 
order. 

The VICE PRESIDENT. The Senator 
from South Carolina desires the Chair to recall 
the discussion to the free list of the tariff, which 
is the question regularly before the Senate. 

Mr. MORRILL, of Maine. I thought the 
Chair seemed to remind me of it and then 
allowed the Senator from Nevada to go on 
lecturing me on the subject. 

The VICE PRESIDENT. The Chair did 
not remind the Senator from Maine until after 
he supposed the Senator had concluded his 
remarks, 

Mr. MORRILL, of Maine. Iam very much 
obliged to the Chair, and make my apologies, 
and suppose that is the end of it. 

Mr. STEWART. Now I desire to make 
my apology. My apology is—— 

The VICE PRESIDENT. Both Senators 
having. stated their point, the Chair will 
receive the acknowledgments of both. The 
question before the Senate, however, is, will 
the Senate concur in the free list reported from 
the Senate acting as in Committee of the 
Whole upon the tariff bill? 

Mr, SHERMAN. I desire to make areport 
from a conference committee. 

The VICE PRESIDENT. The Chair will 
receive it. 

TRANSPORTATION IN BOND. 


Mr. SHERMAN submitted the following 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 1330) 
to amend the thirty-second section of an act enti- 
tled ‘‘ An act to reduce internal taxes, and for other 

urposes,”’ approved July 14, 1870, having met, after 

ull and free conference have agreed to recommend, 
and do recommend, to their respective Houses as 
‘Ollows : 

That the House recede from their disagreement to 
the amendment of the Senate, and agree to the 
same with the following amendment: 

Add to the amendment of the Senate the words 
“or from low water, ice, or other unavoidable 
obstruction to navigation.” 

And the Senate agree to the same. fi 

OHN SHERMAN, 
LYMAN TRUMBULL, 
FRANK. P. BLAIR, 
Managers on the part of the Senate. 
H. L. DAWES 
G. A. FINKELNBURG, 
8. 5. COX, 
Managers on the part of the House. 
The report was concurred in. 


TEA AND COFFEE DUTIES. 


The Senate resumed the consideration of 
the bill (H. R. No. 1587) to repeal existing 


| duties on tea and coffee. 


The VICE PRESIDENT. The question 
before the Senate is on concurring in the 
amendment made as in Committee of the 
Whole, adding to this bill the free list to be 
found printed on from page 7 to page 20 in- 
clusive of the amendment of the Committee 
on Finance to House bill No. 173. 

Mr. SHERMAN. I suppose the Senate will 
want to take that question by yeas and nays. 
- The VICE PRESIDENT. The yeas and 
nays have already been ordered. 

Mr. HAMLIN. There is a duplication of 
the same subject in two lines, as to which my 
colleague has an amendment to propose. 

Mr. MORRILL, of Maine. On page 19, 
this list reads, “ Timber, round and unmanu- 
factured.’’ On page 15 is substantially the 
same language: ‘‘Logs and round and un- 


manufactured timber.” IT move to strike out 


on page 19 the words ‘‘timber, round and 
unmanufactured.” ne 

Mr. SHERMAN. I have no objection, 
except that it is now on the tariff list in two 
forms; I suppose rather for convenience of 
reference. 

The amendment to the amendment was 
agreed to. , 

Mr. WINDOM. I move to amend by in- 
serting in the proper alphabetical place on the 
free list ‘‘carbon or petroleum-oil, shale-oil, 
and the residuum of petroleum.” 

Mr. MORRILL, of Vermont. Has the Sen- 
ator any reason for that? 

Mr. WINDOM. My reason for that is that 
wedo not want to tax the poor man’s light, 
if we can help it, any more than the poor 
man’s salt. 

Mr. MORRILL, of Vermont. I trust no 
such amendment as that will prevail. We 
have a very ample field for the production of 
this article, and J am by no means in favor 
of giving our brothers’ on the other side of 
the line in Canada the privileges of this Union 
until they belong to it. If they have got shale 
and petroleum oils on that side, let them find 
a market for their products at home, and not 
expect to receive the benefits here of our mar- 
ket without any taxation whatever. If they 
shall be allowed to come in free, of course 
you might as well repeal the whole duties in 
reference to petroleum and all the articles 
that are connected therewith; but I trust no 
such amendment will prevail. 

Mr. WINDOM. I think that there is noth- 
ing which needs protection less, perhaps, than 
the production ‘of petroleum. I think you 
cannot find within the United States another 
thirty miles square producing one quarter so 
much wealth as the thirty miles square which 
produce petroleum in this country. It is cer- 
tainly a very profitable business, and I can 
see no reason why the people of this country 
should be taxed in order to increase the profits 
of that region. I think it is amply able to 
protect itself. Petroleum is the poor man’s 
light all over the country, and as that is what 
we are now legislating for, Iam in favor of 
carrying it a little further. 

Mr. BOREMAN. If we proceed to add 
articles of this character to the free list, it 
seems to me there would be no end to that 
list. In answer to the Senator from Min- 
nesota, I will say that if there is any article 
which ought to be protected, it seems to me 
it is the very article which he wishes to exempt. 
Tn some instances the getting of petroleum is 
no doubt profitable, but I venture to say that 
it is the most hazardous business in this 
country. There has been more capital sunk 
in the efforts to get petroleum than in any 
other business in proportion to the efforts 
made. And. in view of these facts, if any 
production is to receive encouragement and 
protection in this country, it seems to me 
that this is one of the articles which should not 
be put upon the free list. If you open this 
flood-gate, then the friends of protection who 
are interested in this particular matter will, 
it may be, insist upon other articles being 
made free that will not be so much approved 
of by gentlemen who vote to put this produc- 
tion upon the free list. 

Mr. SHERMAN. This amendment of the 
Senator from Minnesota will include a great 
multitude of manufactured articles which are 
theresiduum of petroleum. There are a great 
many articles manufactured from petroleum. 
This would only operate for the benefit of a 
small region of a foreign country that would 
have the benefit of our market without paying 
our taxes. I trust the free list will not be 
extended in this direction. . 

Mr. WINDOM. My object is not to favor 
any region in. Canada, but it is to favor the 
people of this country. The Senator from 

est Virginia says that perhaps there has been 
more money sunk in the efforts to obtain oil 
than in anything else. I agree that if you 
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count the money spent in speculative times, in 
1865, in searching for it, that may be true; but 
it is now as legitimate a business as any other 
business, and I have no doubt, from the re- 
ports I have received, a very profitable one. 
If I am not mistaken in the figures, from a 
territory only between thirty and forty miles 
square, $20,000,000 a year of this article are 
produced. As the Senator from Vermont 
suggests that this will not reduce the price of 
the article, I can see no object whatever in 
keeping thistax on it. Certainly, if there is 
not to be a sufficient importation to reduce 
the price, there is mo necessity and can be 
no object in making the people of this coun- 
try pay the tax simply for the benefit of 
these producers who do not need this protec- 
tion. I am willingto strike out the words as 
to the residuum if the Senator from Ohio 
desires it, and confine the amendment simply 
to petroleum oil. . 

Mr. SHERMAN. 
to be made free inany form. 

Mr. MORBILL,of Vermont. I do not like 
to consume much time upon this question. 
Every one understands that petroleum fur- 
nishes the cheapest light in the world. Not 
even a tallow candle is as cheap in proportion 
to the light afforded as petroleum. There is 
nothing on the globe that has yet been discov- 
ered which is so cheap as this article. I do 
not suppose that the making of it free would 
affect the price of it one iota; but it might 
affect the pockets of speculators who own some 
wells in a foreign land; they might thereby 
be benefited; and it is the first of a series of 
the same class of questions that will come 
here, provided thisbe admitted. The question 
is whether we will begin piecemeal little by 
little, until we enact the whole of the reci- 
procity treaty with the Canadian dominion. I 
am against it. ; 

The VICH PRESIDENT. The question is 
on theamendment of the Senator from Minne- 
sota to the amendment made as in Committee 


of the Whole. $ 
The amendment to the amendment was 
rejected. 


d 

Mr. CHANDLER. There seems to be a 
great desire onthe part of some gentlemen in 
this body to benefit poor men. They found 
yesterday a place where they could benefit the 
poor man to the amount of one and eight 
tenths cent per head. The Senators from 
Louisiana thought their constituents were 
greatly injured by being compelled to pay that 
enormous tax on salt. I find on examination 
that the people of Michigan are very much 
oppressed by the taxes they are compelled to 
pay on sugar and molasses, and as I am very 
much inclined to benefit the poor of this 
country, I move after line three hundred and 
twenty-eight to insert “sugar and molasses,” 
so as to add those articles to the free list. 

Iam opposed to this free list in toto; I do 
not believe in a free list at all, but inasmuch 
ag there seems to be a determination to ben- 
efit the poor men of the country by a free list, 
I want to make it as liberal as possible. If 
find that everyman, woman, and child in the 
United States consa mes more pounds of sugar 
than of salt. They would be benefited by 
this. While the salt duty so greatly oppresses 
the poor men of Louisiana by atax of one and 
eight tenths cent, E find that my constituent 
would be benefited to the amount of about half 
a dollar a head by taking the duties off sugar and 
molasses, and this great benefit lam exceed- 
ingly anxious to furnish to the poor people of 
the United Statesat once. I therefore move 
to add sugar and molasses to the free list. 

Mr. KELLOGG and Mr. WEST addressed 
the Chair. 

Mr.SHERMAN. We have voted down salt. 
I think we willvote down sugar. Let us vote. 

Mr. WEST. Irose to ask the Senator from 
Michigan how he proposes to derive the reve- 
nue of the country if he is going to take 
$80,000,000 away in this way ? Ifhe will show 


Ido not think it ought | 


| 
us how we can dispense with $80,000,000, I | 


may perhaps vote for his amendment. 
. Mr. MORRILL, of Vermont. I was a little 
surprised to hear the Senator from Michigan 


f say he was opposed to this whole list, for I 


think there is no person, whether he be a free- 
trader, a revenue reformer, or a protectionist, 
who will not agree that nearly every article 
mentioned in this free list is a proper one to 
be made free.. So far as the proposition now 
pending is concerned, I suppose it is merely 
a Roland for the Oliver of the Senator from 
Louisiana, and it is a very fair one, but I trust 
it will be voted down. 

Mr. FRELINGHUYSEN. There may be 
a reason though why everybody ought to be 
opposed to this free list, although allis true 
that the Senator from Vermont says. My own 
opinion of this free list, and of the second 
section which has been added, is that the 
probable result of adding this free list is to 
jeopardize the bill that came from the House, 
and I am satisfied the result, if we persist in 
adding this second section, will be to defeat 
the bill in the House, and thus we lose the 
very object that thirty-five to thirteen are in 
favor of, taking the duty off tea and coffee. 

Mr. CHANDLER. Iask for the yeas and 
nays on my amendment. [‘‘Oh, no!’?] The 
Senate do not seem disposed to give me the 
yeas and nays. I ask for a division. 

The VICH PRESIDENT. The Chair will 
divide the Senate. [Putting the question.] 
The noes appear to have it. 

Mr. CHANDLER. Now I should like the 
yeas and nays. 

The call for the yeas and nays was not sus- 


tained. 

Mr. CHANDLER. I think the time has 
about arrived to settle this whole tariff ques- 
tion. I have had the honor of a seat in this 
body for fifteen years, and if there has been a 
single year during that whole fifteen when I 
have not been compelled to have this contest 
with New England { do not remember it. The 
first winter [ was here it was proposed to 
admit foreign wools free of duty. P fought that 
to the best of my ability and got beaten. New 
England and the whole South united to admit 
certain classes of wool free. It destroyed our 
wool interest to a very considerable extent, 
and finally wool became higher after that 
admission of free wool than it was before. 

Mr. MORRILL, of Vermont. What year 
was that? 

Mr. CHANDLER. In 1858 or 1859. Final- 
ly the wool question was settled by granting 
a moderate protection to the wool-grower and 
a liberal protection to the woolen manufac- 
turer. I therefore do not propose to go into 


| the discussion of the wool and woolen ques- 


tion at this time. 

Here permit me to make honorable excep- 
tions in New England, because some of those 
gentlemen have been consistent protectionists 
all the way through; and I may remark that 
if there has ever been a tariff proposition 
introduced into this body which I have not 
voted for, and since 1859 that my colleague 
and myself have not voted for, I do not 
remember it, no matter how high or how 
great the increase. I have been from the 
first for the protection of American labor. 
But, sir, I think the time has arrived when 
that doctrine will have to be abolished, and 
for this reason: I find that New England is 
in the same situation that the southern con- 
federacy was after they had established their 
‘government at Montgomery. All they asked 
was to be let alone. New England has got 
all the protection she wants, and she simply 
wants ‘to be let alone,” The tariffs have 
been prepared with the duties that are to be 
taken off by this free list. I am opposed to 
a free list at all. J want a general revision 
of the tariff, if we have any, adapting this 
free list to the present duties imposed on 
mannfactured articles. 

To go on with the contests I have had, the 
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second contest with New England (and there 
she was solid; there was not I believe asingle 
exception, if there was I do not remember it} 
was on scrap iron. There are some here who 
will remember the contest upon serap iron. 
New England came up solid for the admission 
of scrap iron free. Scrap iron included every 
waste barin the world; and it meant that more 
than a million, I think more than. two million 
tons of scrap iron, were to come in virtually 
free. Those who were present at that time 
will remember that, I fought that with all the 
ability I had, and finally we got a moderate 
duty on scrap iron; but New England was a 
unit. No matter what the effect would be on 
the iron interest, no matter what ruin it brought 
upon the miners of Pennsylvania, it would 
build up some little village in New England; 
and I have a right to talk in this way. Being 
a Yankee myself, I have a right to find a little 
fault ! 

The next contest I had was upon salt. You 
will remember, Mr. President, [Mr. ANTHONY 
in the chair,] for you were here, when a Sen- 
ator from Connecticut, who has not been here 
for many years, introduced a proposition for 
free salt, and made a terrible contest over 
free salt. New England was divided but the 
contest came from New England, and that 
contest has been renewed from time to time 
from that day to this, I should think at least 
a dozen times, and I do not know but twenty 
times we have had this contest upon salt, 
The salt contest has gone on for years, and 
finally we had it over again yesterday, 

Then, Mr. President, as you will remem- 
ber, came the contest over copper. That lasted 
for several years. It was present in this body 
and in the other House year after year, until 
United States 
granted us a small protection, I believe fifteen 
per cent., upon copper. The effect of that - 
protection was to stimulate production until 
copper went down within two years, I think, 
either three or four cents a pound. 

Mr. KELLOGG. Does my friend mean to 
inform the Senate that the tariff on copper is 
now but fifteen per cent. ? 

Mr. CHANDLER. That is all. 

Mr. KELLOGG. How is it on all manu- 
factured articles ? 

Mr. CHANDLER. Itis larger on those. 

Mr. KELLOGG. How much? 

Mr. CHANDLER. I cannot exactly state 
the amount. Then, Mr. President, you will 
remember, came the contest on lumber. 

I think the time has arrived to settle this 
question, and settle it forever. Ihave not the 
bill prepared, but I think I shall move to lay 
this whole tariff question upon the table in 
order that I may introduce a bill abolishing 
all present duties upon imports except upon 
spirits, wine, and tobacco, and their different 
manufactures, and place a horizontal duty 
upon everything that comes into the United 
States; let everything pay an equal duty. So 
far as Í am concerned, I shall vote to exclude 
tea and coffee from that list, but on every other 
article coming into the United States I would 
put a horizontal duty. . Let that be just so 
large as the necessities of the Government 
may require, and let not one single article 
come into the United States from any source 
without paying a horizontal duty of, say, thirty, 
forty, or fifty per cent., whatever the amount 
may be. 

I have got tired of this contest. I want to 
get it out of politics; I want to get it out of 
this House; I want to get it out of the way, to 
settle it forever, so that every manufacturer of 
everything may understand that unless he can 
do business upon that basis he must abandon 
that branch of manufacture. We shall then 
hear no more about free trade, and have no 
more lectures, because there willbe the same 
protection upon wheat that there is upon cot- 
ton, and the same protection upon cotton that 
there is upon cotton manufactures, and the 
same protection in all parts of the United 
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States. I hope that this free list will be voted 
down, and if it is not- voted down I shall then 
move to lay the whole subject on the table to 
enable me to introduce that bill. : 
The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment, made 
asin Committee of the. Whole, adding the free 
list. 

The question being taken by yeas and nays, 
resulted—yeas 45, nays 4; as follows: 


YEAS—Messrs. Alcorn, Ames, Anthony, Bayard, 
Blair, Boreman, Caldwell, Casserly, Cole, Conkling, 
Cooper, Corbett, Davis of West Virginia, Fenton, 
Ferry of Michigan, Frelinghuysen, [Jamilton of 
Maryland, Hamlin, Hill, Hitchcock, Kellogg, Kelly, 
Logan, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Norwood, Patterson, Pool, Ramsey, Rice, Rob- 
ertson, Sawyer, Sherman, Spencer, S raguo, Stoven- 
son, Stewart, Stockton, Sumner, Vickers, West, 
Wilson, Windom, and Wright—45. : 

NAYS—Messrs. Brownlow, Chandler, Hamilton 
of Texas, and Scott—4, 
` ABS —Messrs. Ruckingham, Cameron, Car- 
penter, Clayton, Cragin, Davis of Kentucky, Ed- 
munds, Ferry of Connecticut, Flanagan, Qilbert, 
Goldthwaite, Harlan, Howe, J ohnston, Lewis, Nye, 
Osborn, Pomeroy, Pratt, Saulsbury, Schurz, Thur- 
man, Tipton, and Trumbull—24. 


So the amendment made as in Committee 
of the Whole was concurred in. 


The VICE PRESIDENT. The question | 


now recurs on concurring with the Committee 
of the Whole in adding the second section. 

Mr. ANTHONY. I move, if the motion 

be in order now, that the third section of the 
original bill as reported be added to this. I 
believe there is no objection to that. 
‘` The VICE PRESIDENT. Unless by unan- 
imous consent, the first question must be on 
concurring in the amendment made as in Com- 
mittee of the Whole, 

Mr. ANTHONY. That belonged to this 
partly, and if there be no objection—— 

Mr. SHERMAN. I think the third section 
ought to go with the second section. It is 
only a corollary or a result of the other. 
` The VICE PRESIDENT. The Senator 
from Rhode Island moves to add to the sec- 
ond section as reported the third section as it 
appears on the sixth page. 

Mr. ANTHONY. I think I would rather 
have a separate vote on it. 

Mr. SHERMAN. The Senator can reserve 
it until after the other section is acted upon. 
if the second section should be adopted, the 
third section certainly ought to be. 

Mr. ANTHONY. I believe I shall move 
that the third section be added to the second 
section. 

The VICK PRESIDENT. If there be no 
objection, the Chair will entertain the motion. 

Mr. SCOTT. I suggest to the Senator 
from Rhode Island that unless the second sec- 
tion is adopted the third is totally unnecessary. 

Mr. ANTHONY.  Ifit is added to the sec- 
ond section, and the second section falls, of 
course the third section will fall with it. 

Mr. CONKLING. It is the same thing 
either way. 

Mr. SHERMAN. The Senator had better 
withhold it for the present. 

Mr. ANTHONY. Very well. 

The VICE PRESIDENT. The question 
recurs on adding the second section, which 
was agreed to in Committee of the Whole, and 
the Senator from New Jersey gave notice of 
his intention to amend it when it came into 
the Senate. 

Mr. FRELINGHUYSEN. 
number of amendments that I desire to make 
to the second section if it is to be adopted, 
but I should prefer to have a vote on the sec- 
ond section; and if it is stricken out, as it 
should be, we would be saved the discussion 
on these several amendments. But that I 
suppose would not be in order; and therefore 
I move to amend the second section by strik- 
ing out fromthe fifteenth line to the twenty- 
fourth line inclusive, in the following words: 

On all the manafaetures of silk which are now 
subject to a duty of sixty per cent. ad valorem; 


..On-alliron and steel, and on-all manufactures of 
iron and steel, of which either of such metals is the 
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i nnwrought pipe-clay, fine-clay, kaolin, and fuller’s 
t 


į second, to encourage and protect our indus- 


| time to reduce the duties on imports than the 


| tion is like the scythe of time, taking off ten 


| turing interests of the country to adjust them- 


| for that gold he was obliged to pay a hundred 


| Looked for protection. 


component part of chief 
and steel rails; % Sa $ 
On all metals not herein otherwise provided for, 
and on all manufactures of metals of which either 
of them is the component part-of chief value; ` 
On all earthenware, glass and glassware, and on 


value, excepting pig iron 


earta. 

Ido not think the second section should be 
a part of the bill in any event, but I desire to 
perfect it, so that it will be as little injurious 
as possible. I prefer always to defer to the 
wisdom of the committee; but in all sincerity 
I believe that this second section is most evil 
legislation. 

When the vote was taken here repealing the 
duty on tea and coffee, I hailed it with pleas- 
ure, not only because it was relieving the 
country from what amounts to a capitation 
tax—which affects every man, woman, and 
child in the country, the poor more severely 
than the rich, inasmuch as by this duty as it 
exists the poor man’s low-priced coffee and 
tea pay a duty as high as the superior qualities 
ied by the rich—but because I believed that 
the removing of that duty was an indication, 
by a vote of 35 to 18, that the Senate intended 
to supply the revenue which was thus taken 
away by imposing a tax which has a threefold 
quality: first, to support the Government; 


tries ; and third, to keep alive that competition 
which it is necessary to encourage in order to 
protect the country from the extortions of the 
foreign importers. J was disappointed when 
the Senate by a vote determined to reduce at 
this time the duties on our manufactures; for 
I shall attempt in few words to show the Sen- 
ate that there never was a more inopportune 


present. 

Mr. President, we are not dealing with 
a trifling subject. The manufactures of this 
country, as appeared by the census of 1860, 
amounted to $1,822,000,000 and no doubt at 
the present time they amount to $2,000,000,- 
000. About a thousand millions of this value 
is the cost of raw material, and the balance, 
$8,000,000,000 or $1,000,000,000, represents 
the increased value added to the raw mate- 
rial by labor. This immense wealth is dis- 
tributed among all our people. It affords 
them their livelihood, and you should not 
touch the subject carelessly. The horizontal 
reduction of duties such as the bill proposes 
would do incalculable injury. Such a reduc- 


hundredths from the height of every manu- 
facturer in the community, scalping one, cut- 
ting the skull of another, and the brain of a 
third. It is a Procrustean bed to which the 
Government is to compel all the manufac- 


selves. I have said this is an inopportune 
time to make this reduction. We are told 
that the present is a war tariff. Isitso? It 
was adopted, I believe, in 1863. What was 
the condition of the country at that time? 
The importer had to pay his duty in gold, and 


per cent. premium, making the duty at that 
time practically twice what it is now. The 
purchaser had to pay for the goods that he 
imported. in gold, and to pay one hundred 
per cent. for that gold. All that protection is 
now taken away; gold has fallen to ten per 
cent. premium, and at this critical period, and 
when the war demand has ceased, it is pro- 
posed to take off from the manufacturer ten 
per cent. more of the duty to which he has 
Besides, the raw mate- 
rial since this duty was imposed has doubled 
in price. It is true that a few articles have 
been placed on the free list, and that we have 
taken off some taxes; but that in no manner 
compensates for the reduction in the premium 
on gold and the enhanced value of the raw 
material, 

It is said that this is a small reduction, only 


H 


ten per cent. Well, sir, it was a small reduc- 
tion when we made the duty on iron seven dol- | 
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lars a ton instead of nine dollars a ton, and yet 
the effect of it was to raise the price of iron 
twelve dollars a ton; and this because the re- 
duction of duty discouraged our manufacturers, 
and they did not increase the quantity manu- 
factured the next year, although the demand 
for iron vastly increased, and consequently the 
foreign manufacturer and importer charged 
the country what they pleased, and iron went 
up twelve dollars a ton. These small reduc- 
tions of duty have effects much greater than 
we are apt to anticipate. 

Sir, the profits of the manufacturer are small. 
Manufacturing corporations in this country, 
as a rule, are unsuccessful. It requires the 
owner’s eye to protect his interests and secure 
success; and in our small manufactories, 
where constant attention is given to their busi- 
ness, the profits are only seven toten per cent. 

No elass of the people in this country work 
and toil as do our mechanics. They com- 
mence at the tap of the factory bell, and 
through all the seasons work, the Sabbath 
being the only day they live; all else ig toil. 
They do nothave the privileges of the farmer, 
they have no homestead for their children. If 
they are successful enough to get a humble 
dwelling in some side street, then it seems as 
if the Government thought it was necessary 
to open the flood-gates of the pauper labor of 
the world upon them. At this time, when the 
protection which the premium on gold gave 
has disappeared, and when the value of the 
raw material is enhanced, the mechanics of 
this country have a right to ask the Govern- 
ment to let them alone to contend with these 
existing difficulties. Iam informed by many 
mechanics and manufacturers that this reduc- 
tion of ten per cent. on their small profits 
will seriously embarrass them. 

We are told that it is not good policy to 


| continue existing duties, and that this is not 


a political question. Sir, the true policy in 
reference to this subject is to do right, and not 
at this inopportune time take off ten per cent. 
from this protection. Whether it is a polit- 
ical question or not, you will find every Dem- 
ocrat in the Chamber voting for the reduction 
of this tariff which protects the American 
mechanic. 

Now, I desire to say a word in reference 
to my particular amendment. The first por- 
tion of it refers to silk. This interest of the 
country is new. It originated here in 1861, 
in this wise: Mr. Cobden, interested in the 
cotton manufactures of Manchester, effected 
a treaty between France and England estab- 
lishing free trade, and the tariff of fifteen per 
cent, on silk was abolished. The effect of the 
abolition of that duty on the silk manufac- 
tures of England was, that in 1861, £600,000 
worth of silk was imported, and in 1869 
£8,000,000 worth of silk was imported—and 
the effect of this increased importation was to 
break down the silk manufactories of England, 
and their operatives, and their machinery, and 
their capital were brought to this country 
under our fostering protection, and now there 
is in the United States twenty-five millions of 
capital employed in this business. In 1871 
we imported fifty-two millions of silk, and we 
manufactured thirty millions. In one town 
of my State, Paterson, there are six thousand 
operatives making a livelihood by the manu- 
facture of silk goods. There are other manu- 
factories in Hartford, Connecticut, and in vari- 
ous places in Massachusetts. The nominal 
protection is lessened greatly by the fact that 
toreign silks which are imported are invoiced 
below their yalue, and by the fact that, being 
a valuable commodity, and of small bulk, 
large quantities of silk are smuggled into this 
country from Canada, Therefore the protec- 
tion is not sixty per cent., as it appears to 
be by the bill.” Taking off protection drove 
this most valuable manufacture from England, 
and if we tale it off here, we will drive jt from 
our eountry. i 

Another item in my amendment is earthen- 
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ware. This branch of industry sprang up in 
1861, growing out of the premium on gold. 
Before that time this branch was of little 
importance here. Itis a hand-labor industry. 
It is almost all labor. Some litile clay is im- 
ported, but most of the raw material is from 
our own country. If our present potteries 
were fully at work, we could supply about half 
the quantity of earthenware that is used in this 
country, and the present duty of forty per cent. 
barely enables these potteries to compete with 
foreign importations. 

Another item that I move to strike out is 
glass. There is employed in this country 
about eight millions of capital in this manu- 
facture. Our manufacturers have to compete 
with the poor labor of Belgium. The Atlantic 
affords no protection, for the cost of transport- 
ation of this article across the Atlantic is less 
than the transportation from Philadelphia to 
New York, and where the glass is bronght 
into cotton ports much less, because the glass 
is taken as ballast. The duties now are only 
five cents more than under the tariff of 1846. 
Nearly one half of the potteries ia this coun- 
try are to-day idle for the want of protection. 
In Pennsylvania and New Jersey there are a 
hundred of these potteries ; forty of them are 
idle fur the want of protection; and with the 
tariff at this, time only five per cent. higher 
than the tariff of 1846 it is proposed to reduce 
it ten per cent. ‘This is unreasonable. 

Another item to which I have called the 
attention of the Senate is that of cast steel. 
This manufacture sprang up in this country 
in 1861. It was the tariff, the premium on 
gold, aud the war demand which gave life and 
being to this branch of industry. There are 
many millions of capital engaged in this work, 
and the reduction of ten per cent.,as I am 
assured, now that we are deprived of the pro- 
tection afforded by the premium on gold, will 
simply have the effect of giving our market to 
the foreign manufacturer without any competi- 
tion to hold him in check. 

.{ hope, sir, that this amendment will be 
adopted by the Senate, and I further hope 
that the section itself will be stricken out. 

Mr. HAMLIN. Before the motion is put 
on striking out the lines indicated by the Sen- 
ator from New Jersey, I suppose it will bein 
order to amend them and perfect them. 

The PRESIDING OFFICER, (Mr. HARLAN 
in the chair.) It will be. 

Mr. HAMLIN. Then I move to amend in 
line nineteen, page 6, by inserting after the 
words ‘pig iron’? the words ‘‘ cotton machin- 
ery.’ 

Mr. FRELINGHUYSEN. Am [at liberty 
to accept that amendment? IfI am, I do so. 

Mr. HAMLIN. I suppose the Senator is 
not. Itis not partof his motion. His motion 
is to strike out. . 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Maine is to perfect 
the text proposed to be stricken out. 

Mr. HAMLIN. Mr. President, I submit 
this motion with the approval of the Commit- 
tee on Finance. I have conferred with the 
chairman and other members of that commit- 
tee, and the amendment meets their approba- 
tion. It rests upon a single principle: the raw 
material which our mechanics use in the man- 
nfacture of cotton machinery pays, by the bill 
and by the present Jaw, all the way from ten 
to twenty per cent. higher rate of duties than 
the manufactured article. Now, whether the 
amendment of the Senator from New Jersey 
should be adopted or not, there is an eminent 
propriety in making more equal the duties paid 
upon the manufactured articles and the raw 
material out of which the manufactured articles 
are made. That is the whole of the amend- 
ment, and I do not propose to discuss it. 

The PRESIDING OFFICER, The question 
is on the amendment proposed by the Senator 
from Maine. i 

The amendment to the amendment was 
agreed to. 
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Mr. ANTHONY. Mr. President, I pro- 
pose to vote against this second section; but 
I do not like the plan which the Senator from 
New Jersey takes of attacking it by piecemeal. 
If we succeed in striking out one part of it, 
then we remove the opposition to the whole 
section of all those who are interested in that 
particular item, and so of another, and so of 
another, and by and by when we come to the 
latter parts of it, the proposition to strike out 
will have no friends left. I think we had bet- 
ter try the whole section togetber, and I think 
my friend from New Jersey will find himself 
stronger upon opposition to the whole section 
than he will upon opposition to any particular 
point of it. -I do not believe any item can be 
stricken out unless the whole can be stricken 
out; but if some items are stricken out, then 
I think the opposition to the whole will be 
very much weakened. 

Mr. FRELINGHUYSEN. I suppose I 
might adopt the suggestion of the Senator 
from Rhode Island in this way, by making 
a motion not to concur—I believe that is the 
form—rather than to strike out in the second 
section, and if that motion fails, then to move 
a reconsideration and have an opportunity 
of amending it as it exists. 

Mr. MORTON. The Senator from New 
Jersey makes the statement bere that the 
industries affected by the second section can- 
not stand the reduction of ten per cent. upon 
the present duties. If I were satisfied of 
that fact, I should certainly vote against it. 
I should like to hear from the chairman of 
the Committee on Finance on that subject. 
I understand the committee was engaged last 
fall and has. been this winter investigating 
this very question. I want to vote accord: 
ing to the very right in regard to it. I should 
like to hear from the chairman of the com- 
mittee. 

Mr. SHERMAN. The question now put. 
to me involves the whole merits of this tariff 
bill. I will state that the Committee on 
Finance did examine every item contained ia 
the second section of the bill we reported. 
We had before us the representation of every 
branch of industry in the United States. We 
had before us the representatives of the iron 
interest and heard them for three different 
days. We had before us the representatives 
of glassware, hardware, earthenware, and all 
the different classes of industry, and especially 
the very interesting manufacture of silks in 
this country, which has grown very rapidly 
and is now ap important branch of American 
industry; and I now say, with a full knowl- 
edge of the facts after hearing the testimony 
of these gentlemen who are interested against 
the reduction, I believe it is for their interest 
to have this reduction of ten per cent. made, 
because their interest is so connected with the 
general interest of the subject-matter, with 
the maintenance of the protective system, that 
I believe it would be a misfortune to them 
if this concession to the consumers of the 
country should now be refused. 

Many of the constituents of my honorable 
friend from New Jersey came before the Com- 
mittee on Finance; and on that committee 
were certainly gentlemen who were not desir- 
ous to break down any manufacturing industry. 
Among the rest was my honorable friend from 
Vermont, [Mr. Morrirt,] himself the author 
and chief manager of the tariff of 1861. Then 
there was the Senator from lowa, [Mr. 
Wricut,}] who certainly desired to maintain 
the manufacturing industries of the country. 
We heard their various statements of all these 
interests, and we came to the conclusion that 
there was not a single interest affected by this 
amendment that would not be benefited rather 
than injured—benefited in the broad sense— 
by this proposed measure, except only pig iron 
and steel rails. . Those articles were excepted 
from the operation of the reduction; and the 
reason of that was manifest. The duty on pig 
iron was reduced two years ago from nine to 


seven dollars a ton, and the duty on steel rails 
was also fixed by the act of 1870 at what was 
considered a fair duty. The effect of the duty 
onsteel rails has been greatly to reduce the price 
of steel rails. The duty on pig iron was reduced 
more than twenty per cent. two years. ago, and 
is now only what might be regarded. as:a-rév- 
enue duty of thirty per cent. If the price of 
pig iron is twenty dollars a ton—and that is 
probably rather above the price in England— 
seven dollars a ton is only about thirty per 
cent., which is less than the average rate of 
duty imposed by the tariff law. We thought, 
therefore, it was wise to except from the opera- 
tions of this reduction pig iron and steel rails, 

For the same reason I think it was wise to 
except cotton machinery, because the duty 
imposed on cotton machinery is but thirty-five 
per cent. ad valorem, while upon the material 
of which cotton machinery is made the duty 
is about forty-five per cent. Therefore it is 
proper to except it from the operations of this 
reduction. 

Now, the question arises, will not our manu- 
facturing industries bear a reduction. of ten 
per cent. on the present duties? Remember, 
it is not a reduction of ten percent. on the 
value of the article imported—far from it; it 
is ten per cent. on the amount of duty. In 
other words, take a ton of iron bars, the duty 
on which is one cept a pound, and the value 
of which in the market, say of Pittsburg or 
Philadelphia, about ninety dollars a ton; the 
duty on it is twenty dollars a ton, and conse- 
quently the reduction is two dollars per ton. 
In other words, they lose the benefit of the 
protection of two dollars a ton on iron, which 
is worth in the home markets about ninety 
dollars a ton. On the other hand, they get 
several indirect benefits from the passage of 
this bill. In the first place, they get the bene- 
fit of the free list. If tea and cotfee are also 
put on the free list, they derive largely the 
benefit of that, because as tea and coffee enter 
into the consumption of their laborers, they 
indirectly get the bencfit of it, as also the 
benefit of the free list. 

But, besides that, it must be remembered 
that the present rates of duty were fixed dar- 
ing the war and raised from time to time. In 
March, 1861, we fixed the tariff at what was 
considered a fair and reasonable rate of pro- 
tective duties. In 1862, 1863, 1864, and 1865, 
we raised those duties under the advancing 
necessities of the war. Jn order to equalize 
the duties we made a special raising of the 
duties on wools and woolens, in order to sat- 
isfy the respective interests of the producer 
of wool and the consumer of wool, the manu- 
facturer of woolen goods. So, also, we largely 
raised the duties on copper, because it was 
alleged that the duties on copper were too 
low, until finally we reached the highest rates 
of duties that had ever been imposed in this 
country. Take wools aud woolens. We can- 
not deny the fact that the duties on wools and 
woolens are on an average from scventy to 
seventy-five per cent. ‘To say that this indus- 
try, the mauufacture of wool, which can easily 
be raised in this country, into woolen cloth, a 
simple manufacture, requires a duty of seventy 
per cent. ad valorem, it seems to me is carry: 
ing the doctrine too far. 

But the honorable Senator from New Jersey 
says that the manufacturers have lost the bene- 
fit of the premium on gold. Why, sir, that is 
a fallacy, and has often been demonstrated in 
the Senate to be such by my honorable friend 
from Vermont. The duties were paid, it is 
true, during the war in gold, and the gold was 
subject to a premium. For instance, ona yard 
of cloth which cost in gold in England during 
the war one dollar, the duty in gold would be 
seventy cents. Taking the premium on gold 
at about its average rate during the war, and 
it would probably be about 100; the highest 
that it-ever reached was 185, but 100 would 
be more than the average, and taking it 
at that we would double the cost, and that 
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yard of cloth would cost to the consumer $3 40; 
the duty would make it $1 70, and then 
doubling it for the premium: on gold would 
make it $8 40. The premium on gold now is 
but-ten per cent., so that the same article 
would cost but $1 87. But, sir, it is a matter 
of statistics easily demonstrated that every 
article going into the consumption of manu- 
_ factures here athome, with but few exceptions, 
and those are attributable to other causes, has 
gone down practically with the premium on 
gold. What is wheat, what is corn, what are 
oats, what are all the domestic fabrics that 
enter into the consumption of life? They are 
just as mach lower now than they were during 
the war ag the premium on gold then exceeded 
the premium now. 

Mr. CORBETT. How as to labor? - 

Mr. SHERMAN. Mr. Wells says that labor 
has gone down in more than that proportion, 
but 1 do not agree with him. I do not think 
labor has gone down that much, and I do not 
wish it to. 

Mr. FRELINGHUYSEN. Do I under- 
stand my friend to say that the price of raw 
silk has gone down? It is enhanced in value. 

Mr. SHERMAN. I did not say that. 

Mr. FRELINGHUYSEN. Has the price 
of iron gone down? That is another item 
in my amendment. The price of every raw 
material that I mentioned has enhanced. 

Mr. SHERMAN. The raw silk is imported. 

Mr. FRELINGHUYSEN. Exactly, andthe 
price is enhanced. 

Mr. SHERMAN. Iwill tell you the reason 
of that. All the raw silk that is brought here 
is imported. We make no raw silk, or scarcely 
any. Are there any cocoons in California? 

Mr. COLE. Yes, sir. ` 

Mr. SHERMAN. Thereare a few, it ap- 
pears, in California. We import all the raw 
silk, and the raw silk is duty free, and whether 
the price is higher or lower depends upon the 
demand and supply. The reason why raw silk 
has gone up is because there is a great demand 
for it, because it is not now produced to as 
large degree in France and Italy as it was 
formerly, and the price has gone up; but our 
tariff does not affect the value of raw silk, 
because there is no duty upon it. It is merely 
a question of demand and supply. 

What I mean to say is that domestic articles 
which enter into the daily consumption of the 
common people have settled down just in ex- 
actly the ratio of the premium on gold, per- 
haps differing sometimes to a greater or less 
degree, so that a duty now of seventy per 
cent. ad valorem on an imported article has 
precisely the same degree of protection that a 
duty of seventy per cent. ad valorem had dur- 
ing the war. That is the general rule. ‘The 
Senator may pick out occasional exceptions, 
but if they are exceptions, there are good rea- 
sons for them. Most of the raw articles which 
enter into the common consumption of all 
branches of manufactures are now largely 
raised. Why, sir, wool has gone up largely 
all over the world. It is not confined to the 
United States, but has extended all over the 
world. The price is almost double what it 
was, and so with all raw products. Indeed, 
raw products all over the world have generally 
advanced, owing to the increasing demand of 
civilized mankind for the basis of domestic 
fabrics in the different countries of the world. 
But, sir, with the increase of the raw article 
goes on the increase of our industry. 

I have here a statement furnished to me this 
morning from the Census Bureau, which is 
one of the most honorable records of progress 
probably that the history of mankind furnishes. 
‘here are now in the United States of America 
twenty-seven hundred and eighty-two woolen 
factories, eighty-four hundred and nineteen 
cards. *‘ Cards,” l believe are the machinery 
which probably measures the capacity of the 
mill more than the numberof machines. For 
instance, in my own State we have two huan- 
dred and sixteen mills, but only three hundred 


and fifty-seven cards, while in Rhode Island, 
where there are but sixty-four mills, they have 
four hundred and sixteen cards—theirs being 
large establishments, ours being small ones, 
averaging only between one and two cards to 
the mill. 

The first idea of the manufacturer is always, 
when he hears that his duty is to be reduced, 
that he is to be brought into conflict with his 
laborer, an effort is to be made to reduée the 
price of labor in order to meet this reduced 
duty. The first feeling is that it ought not to be 
done; thatit is better to let well enough alone; 
that we had better go on quietly and maintain 
the present protective system; but we cannot 
as statesmen forget that there is behind a great 
mountain of discontent against the present 
high rates of duty imposed on the ordinary 
necessaries of life. I believe in a protective 
system; I believe in diversifying our industry; 
but, sir, we must not maintain these duties so 
high as to make the mass of the consumers dis- 
contented and feel that they are unreasonably 
high. 

‘Now, sir, when we have relieved these man- 
ufacturers from all internal taxes, when we pro- 
pose to repeal the stamp tax, when we have 
taken off the tax on incomes, and many of 
them being corporations as a matter of course 
have to paya large income tax, when we have 
taken off the taxon the domestic articles, when 
we give them raw materials free, we ought to 
abate somewhat, not the principle of our pro- 
tective duties, but the maximum amounts that 
were imposed during the war. Some of the 
interests that first came before the Committee 
on Finance complaining, after leaving the posi- 
tion we had taken, and after seeing what was 
put on the free list for their benefit, after re- 
garding the whole question in the same light in 
which we were compelled to regard it, thought 
on the whole it was better. Many of them 
were discontented, but many of them were 
satisfied. 

I say again, therefore, in reply to the ques- 
tion of the Senator from Indiana, that in my 
deliberate judgment it is better for the pro- 
tected industries in this country that this slight 
modification of duties should be made, rather 
than to invite a contest which will endanger 
the whole system. If this ten per cent. reduc- 
tion is acquiesced in by them, and the people 
of the country get the benefit of this reduced 
price in the cost of all articles manufactured, 
I believe the people of the country will be 
satisfied aud content. But, sir, you go to the 
homely farmer in the State of Ohio—and we 
have thousands and tens of thousands of intel- 
ligeut farmers who can reason about this sub- 
ject as well as any member of the Senate—and 
he hears these free-trade speeches, that all 
these high protective duties are maintained 
without diminution, while all the embarrass- 
ments that were put upon manufactures in 
consequence of the war have been removed, 
and although he may be satisfied that it is wise 
political economy in this new country of ours 
to protect our domestic industries in order to 
diversify our labor and furnish a market for 
our products, he will feel that these manufac- 
turers ought to give some concession for the 
great benefits conferred upon them by our 

olicy. 

The whole object of a protective duty is, 
first, to diversify our labor, and eventually to 
cheapen production. No system of protection 
can be maintained unless its ultimate result 
is to cheapen the product. Now, sir, I think 
that our domestic industry, having for six years 
had the benefit of these high rates of duty, 
ought now to begin to cheapen the product, 
not only by the domestic competition which 
is springing up, but also by a reduction of the 
rates of duty. 

There are other causes operating largely in 
favor of manufacturers. The price of labor 
in all the countries of Europe is advancing. 
In England the price of labor has already 
advanced twenty per cent., and according to 


the testimony of some, more than that. The 
workmen of England have organized strikes; 
they have organized societies ; they have pro- 
hibited apprentices; they have, by a kind of 
reign within a reign, a kingdom within a king- 
dom, organized themselves so that they are 
now advancing the price of their labor. All 
that inures to the benefit of our own manufac- 
turers and laboring men, because it makes 
dearer the English product, and therefore ren- 
ders unnecessary the high rates of duties 
imposed by us since the war. : 

Sir, I look upon this question simply as a 
matter of political economy, without the 
slightest reference to its party aspects and its 
party effects. Therefore I have, and all the 
members who compose the Committee on 
Finance have taken up this matter deliber- 
ately and examined it carefully, and I think 
my honorable friend from Pennsylvania will 
admit that we did it slowly and deliberately 
and judiciously. If we have come to a wrong 
conclusion, the Senate can correct it. But, 
sir, politically, if we must take a political 
view of this question, I say it is not wise to 
maintain these very high rates of duty; but 
we should gradually, not disturb any domestic 
industry, not injure any man, but gradually re- 
duce the duties. [ would not vote for this second 
section if I believed it would impair or injure 
seriously any domestic industry. I would not 
invite a man.by our protective laws to embark 
his fortune in a manufacturing establishment 
and then suddenly change the rates of duty 
and break him down. That would be cruel 
and oppressive; it would be an outrage. I 
would not vote for arepeal of the duty on salt, 
because I would not break down the salt-boil- 
ers at once, although I think the duty on salt 
is too high. 

But, sir, as domestic competition increases 
the power of production in this country, as 
labor increases in value in the old countries 
of the world, and from other causes as our 
country grows greater and stronger, these 
duties must be gradually lowered, not arbi- 
trarily to a free-trade standard, but slowly, 
with proper regard for the interests that have 
been developed by our protective policy; and 
it is wisdom, the highest wisdom on the part 
of the protected interests, to gradually yield 
to this reduction, only seeing that it is not 
too rapid. 

Now, sir, for six years since the close of the 
war those engaged in manufacturing have had 
the benefit of these high rates of duty; and 
now that all taxes that formerly rested upon. 
them have been repealed, ought they not to 
yield a little, even if it does compel them to 
economize, to be more careful, to labor a little 
closer, and count the cost of every line of their 
products? - Ought they not to yield that much 
when they have been so long protected and 
when their industries have been so successful 
for the last six or seven years? We thought 
so. I say so, as far as my own State is con- 
cerned, and Ohiois now a manufacturing State, 
one of the greatest in the Union, perhaps the 
third. In some of the leading branches of 
industry it is now becoming one of the most 
important. One third of our State is a coal 
mine, and forges and mills of iron and woolens 
and all branches of industry are springing up 
in our valleys. I like to see them. But the 
other two thirds of the State are agricultural. 
J, therefore, on this floor am bound to repre- 
sent fairly both the agricultural and the manu- 
facturing interests ; and in coming to a conclu- 
sion as to which was the’ better way to reduce 
the tariff and relieve them of some-taxes, I 
thought it was better to do it by a percentage 
rather than to take up one article at a time 
and pick the tariff to pieces without knowing 
precisely who was injured, who was damaged, 
or who was destroyed. The Senate, asa mat- 
ter of course, will do what they think is right. 
I think this second section is in the interest of 
the whole people, the manufacturers as well 
as the farmers, I believe it will not do any 
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harm to avy industrial interest that is now 
fairly and firmly established. 

Mr. SCOTT. Mr. President, I feel some- 
what embarrassed in my allegiance to the com- 
mittee of which [am a member. When the 
motion was made to insert tea and coffee on 
the free list, the Senator from Ohio, the chair- 
man of that committee, announced that if it 
prevailed he would deem it his duty to abandon 
the second section of the bill, for both could 
not be retained with safety to the revenue. l 
followed him with all due deference in com- 
mittee; I made up my mind that he was right, 
and that I would advocate the striking out of 
the second section from the bill when tea and 
coffee were made free; but [ am not able to 
follow with the facility of my friend the chang- 
ing phases of this bill. He now favors the 
second section, which reduces the duties on 
textile and metallic fabrics, d&c. 

Mr. SHERMAN. l trust my friend will 
allow me to state that when the tariff bill, as 
reported by the committee, was up, and, much 
to my surprise, both sides of the Senate agreed 
to surrender the revenue on tea and coffec, [ 
did say that [ would not vote for the second 
section, and I would not if the question was 
upon that bill. But, sir, we have now added 
to the tea and coffee bill the second, third, 
fourth, and fifth sections of the tariff bill ; that 
is, if we adhere to the votes in committee. 
The first section is not yet adopted. ‘Lhe first 
section, aside from the duty on tea and coffee, 
repeals about four millions of revenue. 


would not vote for the first section unless the 


Senate would recall the vote on tea and coffee. 
Perhaps an opportunity may offer; L do not 
know; Í shall not present the amendment, 
but certainly an amendment ought to be offered 
to allow the Senate to reconsider the question 
of tea and coffee, but E will not go one inch 
beyond the reductions now proposed, which 
are six millions beyond what the committee 
proposed, unless the duties on tea and coffee 
are restored. Istated yesterday when I came 
into the room, with the sanciion of my friend 
from Pennsyivania, that I had so far abandoned 
the position announced the day before as to 
agree to a reduction of $28,000,000, instead 
ot a reduction of $21,000,000, and he acqui- 
esced in that, and seemed to be satisfied. 

Mr. SCOLT. 
wish to quate, on the subject of the adminis- 
tration of the finance, the chairman of the 
Senate Finance Committee at one time against 
the chairman of the Senate Finance Commit- 
tee at another, his first statement being that 
we could not do without the revenue raised 
by the duties on the articles in the second sec- 
tion if we took off the duties on tea and coffee. 
He now changes his position. {wish that not 
to be lost sight of in the Senate. I feel now 
at entire liberty to proceed and discuss this 
bill in the light in which the votes recently 
taken have placed it. L wish to call attention 
to the injustice that will be done by the Sen- 
ate in adopting the second section upon any 
basis upon which you can now place it before 
the country. 

The allegation is that the Sen+te Finance 
Committee have patiently heard all interested 
in these industries; bave heard the statements 
of proprietors, of laborers, and consumers; 
and have reported a bill which they believe 
will do justice to all these parties. Now, if 
you look at the first section of that bill, you 
will find there is a reduction of duty on lum- 
ber, coal, salt, and, according to my recollec. 
tion, many other articles. That was necessary 
to equalize the adjustment of duties. Now, 
when you come down to the second section ‘of 
the bill, there is an adjustment of the duties 
on cottons, woolens, metals, leather, &e., and 
the proposition of the Senator is to do justice 
by reducing the duties upon the manu‘actures 
contained in the second section, and then 
abandon the first, and thus produce the very 
inequality which is complained of. If it be 


Now, Mr. President, I only | 


necessary to do justice, then let us hold these 
subjects over until we can do it to all these 
interests. 

Now, I wish to call attention to the inter- 


‘ests affected in view of the statement made 


by the Senator from Indiana as to the kind 
of duty that ought to-be adjusted and kept up 
in the country, namely, what he called a 
competitive duty. The elements involved in 
this second section, when examined, disclose 
a state of facts which I think has not been 
considered by the Senator, in reference to 
the industries that are to be affected. The 
chairman has stated that a reduction of duties 
upon the articles in the secoud section will 
amount to $8,274,776. Thatis correct. Now, 
remember that is a reduction of only ten per 
cent. on the existing duties. So that in order 
to ascertain how much of duty is collected 
upon those articles, multiply that reduction 
by ten, and you will find that the articles 
upon which the reduction is made produced 
$82,747,760 of the revenue of the fiscal year 
ending June 30, 1871. What was the whole 
revenue? It was $206,270,000, so that you 
take this from cottons, woolens, metals, earth- 


enware, glass, leather, India rubber—sevenq 


interests only out of all those that are affected 
by the duties upon imports. 

These seven interests yield to the Govern- 
ment two fifths of all the revenue. The two 
fifths would make $82,508,000, and $82,747,760 
is the amount upon which this reduction is 
made. Here are seven industries which yield 
two fifths of the revenue of the Government 
from customs, and you propose to strike down 
these seven industries by taking the ten per 
cent. reduction of duties from them, while you 
permit the duties that are in the first section 
and the duties upon all the others which have 
been imposed by these war tariffs to remain. 
Surely the Senator from Indiana will not con- 
tend that when the imports which come in 
competition with these seven interests yield 
this amount of revenue, such duties are not 
competitive. 

Now, sir, what kiad of justice is there in 
such reduction upon a few interests? Do you 
tell me the duties are high? Iron has been 
referred to; other articles have been referred 
to as being higher than ever they were be- 
fore. It is a great mistake. I have in my 
hand the rates of duty imposed from the foun- 
dation of the Government up to the present 
time, and, taking iron as an instance, how is 
it? If any member has before him the recent 
table compiled by the Bureau of Statistics, by 
turning to page 22, he will find thatthe duty 
on pig iron in 1816, 1818, and 1819, was fifty 
cents a hundred-weight. That was ten dol- 
lars a ton. Going on under the tariff of 1824 
and 1825, it remained at fifty cents. Under 
the tariff of 1828 it was raised to sixty-two and 
a half cents per hundred- weight. 

Mr.SHEKMAN. Will my friend allow me 
to explain the reason for thai? 

Mr. SCOLVL. Certainly. 

Mr. SHERMAN. ‘The price of iron at that 
time was three or four times what it is now. 
When | spoke of the rates of duty I referred 
to them ad valorem, of course. 

Mr. SCOTT. 1 will come to that directly. 
This was a specific duty, a duty of fifty cents 
a hundred-weight, or ten dollars a ton. 

“Mr. SHERMAN. That is very true; but 
the price of iron at that time was probably 
$100 a ton. . 

Mr. SCOTT. I have here the prices at 
various periods. In 1828, a period to which 
I have referred, pig iron in England was from 
twenty-six to twenty-nine dollars a ton, instead 
of $100 a ton. 

Mr. SHERMAN. 
present price. 

Mr. SCOFT. Tu 1816 it was from thirty- 
three to forty-three dollars a ton, and from 
1842 to 1850 it averaged $19 65a ton. I have 
the prices both in Kngland and this country. 


That is about twice the 


from 1810. down to the present time: But 
my remarks as to duties have been broken in. 
upon, and I return to that subject. L. was 
down so far as 1833 with the duty-on pig iron. 
It remained at fifty cents a ton; it was the 
same in 1836; it was the same in 1841. By 
the tariff of August 30, 1842, it was raised to 
nine dollars a ton. Now, coming. from 1842 
down to the present time, | find: that by the 
tariff of 1846 it was put at thirty per cent.; 
and in that year, as I have stated, it was about 
twenty dollars a ton, so that the duty on it 
would be six dollars a ton. In 1857, a disas- 
trous act for the interest of the country, it 
was reduced to twenty-four per cent. In 
March, 1861, it was pùt at six dollars a ton, 
and remained at six dollars a ton by the acts 
of August and December, 1861. By the tariff 
act of 1862 and 1868 it was six dollars a ton, 
and was not raised to nine dollars until 1864, 
1865, and 1866, by the successive acts of those 
years, and it so remained until we reduced it 
in 1870 to seyen dollars a ton. It has been 
as high as $12 50 a ton and is now down to 
seven dollars. This is selected as a specimen 
for the purpose of illustrating how high these 
duties are. 

Mr. SHERMAN. Pig iron is not affected 
by this bill. s 

Mr. SCOTT. I am aware this bill does 
not propose to reduce it, but I am selecting it 
as an interest which is not affected by the bill, 
and is consequently used for the purpose of 
illustration to show that you are doing an 
injustice to other interests. A statement was 
made yesterday (and the remark of the Seun: 
ator from Ohio brings it forctbly to my mind) 
by the Senator from Missouri (Mr. Buair) in 
reply to the Senator from Mississippi, as foi- 
lows: i 

“If the Senator will excuse me, I will say that I 
have no doubt that many persons voted as he did on 
that subject with the view he has expressed., I bavo 
no question of that; but the leader in this move- 
ment ”— 

Referring to the movement to put coffee on 
the free list— 
“and the phalanx that followed him are known to 
be the advocates of protection per se. The Senator 
moving the amendment was the one who dissented 
from the Committee on Finance and came out of it 
and made this motion representing Peansyivania, 
which is nothing without protection, in politics 
mean, 

On the same assumption I suppose that 
Missouri is nothing-in polities without dis- 


4 


traction. [Laughter. ] ; 
Mr. BLAIR. The Senator is very much 
mistaken. We are the most united people in 


the country. 

Mr. SCOTT. We shall see that in a few 
weeks. I believe the Republicans are uniting. 

Now, Mr. President, these remarks, as well 
as that of the Senator from Ohio, suggest that 
I was making this argument in the interest of 
Pennsylvania particularly. I made this motion 
not in the interest of Pennsylvania so much 
as I did it in the interest of tree labor every: 
where. I take up the articles that are em- 
braced in that second section, and the duties 
amount to $8,747,274. Now, taking the re- 
ductions which are made, (and l have taken 
the trouble togo over them.) if all the pig iron 
and steel were made in Pennsylvania the re- 
duction would amount to $1,500,000 out of 
$8,747,000. But Ohio is interested, as the 
Senator tells you, in iron as well as Peunsyl- 
vania, and I need not call the attention. of 
Senators here to the fact that there are many 
other States that are rapidly becoming as 
much interested in it as Pennsylvania, indeed 
more, for our establishments have been so 
long in successful operation that they are be- 
coming a little like the cotton mauufuctures 
in New England, able to stand alone, and 
perhaps needing protection far less than those . 
of Ohio and Indiana and the Senator's own 
State, Missoari. : 

This interest, then, is not a Pennsylvania 
interest, and I, representing Pennsylvania, 
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while I will to the best of my ability take care 
-of her interests, disclaim that the motion is 
one so narrow as having merely for its basis 
the interests of a State. 

This brings me to consider for one brief 
moment the very question which I think I can 
call the Senator from Ohio to witness was pre- 
sented to us as the one involved in this reduc- 
tion. He has stated that we heard many 
representatives of various interests, and that 
after hearing them the committee came to the 
conclusion, as undoubtedly a majority of them 
did, in entire good faith, and after the most 
laborious and painstaking examination, that 
it would be for the interest of those manufac- 
turers that this reduction should be made. 

Now, Mr. President, there were more than 
manufacturers, in the ordinary sense of that 
term, before the committee ; there were more 
than those who had their capital invested in 
mills; there were the workingmen engaged 
in those mills; and I ask the Senator if it is 
not correct that whenever the subject of the 
reduction of duty was broached there to pro- 
prietor and operative the answer was that 
the reduction simply involved the question of 
reducing the wages of labor? Was there any 
dissent in a single instance of any one of the 
manufacturers who were before us, whether 
of iron, earthenware, glass, steel, silk, any 
single interest in which, when the chairman 
impressed upon them the necessity of taking 
care of their interest by yielding to this demand 
for a reduction, they did not say that it was 
simply a question of the reduction of labor ? 
The proprietors say, tt We can close our estab- 
lishments; we can live upon the interest of 
capital, while our laborers may not be able to 
do so; and if our wills stand open for a time 
the alternative to them is to seek new employ- 
ment or go and work at reduced wages.” That 
was the alternative presented. 

And now, sir, the very prediction which the 
Senator from Indiana has made is the one 
that, if verified, will bring about that result by 
inserting this second section. What was his 
prediction? It was that if we reduce the duties 
by adopting the second section the revenues 
will increase. How will they increase? I 
need not say to my friend that he must, be- 
fore he can get the revenues up to the present 
standard, increase imports. Jf they must be 
larger to yield an equal revenue at reduced 
rates, they must be very much larger to yield 
increased revenues; and just in proportion as 
you increase the imports do you throw idle 
our own labor; and that is the question which 
is presented if the Senator’s argument be true. 
These customs, which are already so large as to 
give uneasiness to every man who asks the ques- 
tion how we are to pay for them after awhile, 
will so largely increase that our mills will be 
idle, our capital will be unemployed, the for- 
eign imports will be thrown in upon us, if for 
no other reason, for the purpose of obtaining | 
control of the market until they can break 
ours down. ‘Then will come financial distress 
aod panic, perhaps the stopping of our manu- 
factories all over the land, and the cessation 
for the time being of customs, of the ability 
to buy and pay for imports, or to pay any other 
kind of taxes. 

This idea of immense profits on the part of 
the manufacturers [ think is producing an 

‘ erroneous impression on the minds of the 
Senate. Why, sir, I have heard laboring men 
who discussed this subject, and they discussed 
it as intelligently as anybody else, say that 
even reducing the question of human labor 
down to the low standard that existed in the 
slave States and putting a good mechanic at 
$2,000, if they could be guaranteed an annual 
saving of what would be equivalent to the 
. interest at six per cent. on $2,000, after keep- 
ing themselves, they would be perfectly content. 

Well, sir, now when the manutactories stop 

the man who owns the product of dead labor, 


live through the storm, while the laboring 
man is not receiving enough to enable him to 
weather it, Now, sir, I wish a system which 
will put the product of the labor of the living 
man at least equal with the representative of 
the labor of the dead man; and you: cannot 
get away from this labor question. Sir, as I 
stated in the argument which I had the honor 
to make before the Senate a few days ago, it 
is.the question which the representatives of 
these interests presented to the Committee on 
Finance. They are as good judges of their in- 
terest as the Committee on Finance can be. 
They do not fear this predicted storm which, 
according to the Senator from Maine, is to roll 
over the country and strike down all these 
manufacturing interests if duties are not 
reduced. 

Why, sir, what is the position of those who 
resist them? It is not ‘‘ Give us ten per cent. 
reduction to-day, and that shall stand for five 
or for seven years.” If it were I, standing 
here as the representative perhapsof as many 
manufacturing interests as any other Senator, 
would take them at their word and say, “If 
you will give us stability for seven years at 

ea reduction of ten per cent., you shall have 
it”? But, sir, read the petition which they 
send in tous. It is to abolish the duties on 
pig iron, glass, silks, and on woolens and cot- 
tous and other articles, showing that their de- 
sire is to employ and pay for foreign labor and 
to throw idle our own. On that subject, as 


the Senator from Indiana recently alluded to | 
it, and is desirous to do what is right toward | 


the laborers of our country, let me supply to 
him a fact in a form which cannot be denied, 
whatever other denials may be made about 
„the effect of this system in England in regard 
to their population. 

I hold in my hand Whitaker's Almanac, 
which, as we all know, gives the most accurate 
statistics with regard to the whole British Gov- 
ernment, and it is the last edition, for 1872. 
Í wish to call attention to the proportion of 
pauperism which existed in that country dur- 
ing the year 1869. On page 190 of that book 
Tread as follows: 

‘The population of the counties of England and 
Wales is here given for 1871, with their valuation as 
assessed under different schedules of the income and 
property tax, theamount collected for the poor-rate, 
and the number of paupersin 1869. The last column 
cannot be looked at without some feelings of shame, 
and the question will naturally arise whether it is 
necessary, with 
and abroad, that such a state of pauperism should 
exist, or whether some means might not be found 
by „which these idle, unproductive hands could be 
turned into industrious producers of wealth, and 
thus add to the material welfare of the community.”’ 

Then follows the table. With a population 
of 21,000,000 in round numbersin England 
they have 995,000 paupers; in other words, 
one inhabitant out of every twenty-one is a 
pauper, and their poor-rate is £9,100,244 on a 
valuation of real estate of £302,577,000. In 
Wales it is far worse, for out of a population 
of 1,216,000 they have 143,836 paupers, or 
more than one in every ten, and their poor-rate 
is £616,209 upon a valuation of £10,873,890. 
There is the effect of a policy such as that 
which you are asked to adopt, striking down 
that protection which is given to labor, and to 
labor alone, in this country. I might go fur- 
ther and show that this has driven England to 
what is certainly a most humiliating exhibit 
for her to put forth in one of her own publica- 
tions. It is this, in reference to emigration, on 
page 274; y 

‘The poor-law act of 1834, and other subsequent 
acts, empower the application of the poor-rate 
toward the emigration of poor persons, and enable 
guardians of unions and of parishes to promote emi- 
gration at the cost of their funds, with the order 
api | rape to the regulations of the poor-law 

oard. 

“The general effect of the acts appears to be that 
guardians of unions or of separate parishes not in 


union, may, without the previous consent of the ves- 
try meeting, but with the sanction of the poor-law 


who has capital in his hands, can stand by and | 


board, expend any sum not exceeding ten pounds 
in aiding the emigration of any poor person having 


all our uncultivated land at home | 


H 


a settlement in the parish, or in any parish of the 


union. MRR 

“So also the guardians are not limited as to the 
amount to be expended by them in respect of poor 
persons who are actually chargeable upon the com- 
mon fund of the union, whether settled therein or 
not.” 

The effect of that sentence being to show 
that the limitation of ten pounds is removed. 
You thus have the degree of pauperism and 
the fact acknowledged in their own publica- 
tions that they authorize the officers charged 
with their poor to get rid of them by paying 
their passage to us or wherever else they will 
go. Is there any man here who wishes to legis- 
late to bring about a state of affairs of that 
character in this country? That is the ques- 
tion presented by this reduction. 

Now, getting to the financial point of view, 
if you introduce this section you take away 
$8,000,000. If we repeal the duty on tea and 
coffee, as we have done by our vote, and as I 
hope we shall do without fail, $19,000,000 
more, that will make $27,000,000. The free list 
makes nearly four million dollars, making 
$31,000,000 that we shall have reduced the 
revenue. Wedo not know whether the first 
section will go in or not; but if it does, it is 
$3,000,000 more. 

Mr. SHERMAN. Allow me to say to the 
Senator as to tea and coffee, that during part 
of the last fiscal year the tax on tea and coffee 
was ata much higher rate than it is under the 
present law; butif the same number of pounds 
are imported this year as last year, the actual 
reduction is $15,892,000; but taking the ac- 
tual increase at four per cent., the amount 
agreed on as the. proper increase, the loss by 
putting tea and coffee on the free list is about 
sixteen and a half million dollars. 

Mr. SCOTT. However that may be, I find, 
on looking at the importations both at New 


‘York and San Francisco, that the increase is 


very much over the percentage for that part 
of this year which has run; but let me pro- 
ceed. Suppose it to be $19,000,000 on tea 
and coffee; $4,000,000 on the tree list, mak- 
ing $23,000,000, $8,000,000 by the second 
section, making $31,000,000; and now if you 
add the internal taxes, which we all desire to 
do, that will make the whole reduction $62,- 
000,000. The Secretary of the Treasury told 
us that we might reduce $36,000,000. The 
Senator from Ohio (in which I agreed with 
him) told us we could add $14,000,000 as the 
probable increase of customs, and that would 
make the amount which we could safely go to. 
He said $36,000,000; and by adding the 
$14,000,000 we might go to $50,000,000 ; but 
as now proposed, even without the first sec- 
tion of the bill, you will reduce the revenues 
$62,000,000. 

Mr. CONKLING. May I ask a question? 

Mr. SCOTT. Certainly. 

Mr. CONKLING. That is upon the idea 
that this ten per cent. reduction is to cost 
$8,000,000 of revenue. Does the Senator really 
believe that? . 

Mr. SCOTT. I really believe that if it does 
not reduce the revenue $8,000,000, but if on 
the contrary you increase the importations so 
far as that the revenue will come up to that 
point, you will so injuriously affect the indus- 
trial interests of this country that you will lose 
far more than $8,000,000 from your Treasury. 

Mr. CONKLING. Far more than $8,000,- 
000 in what regard? As to internal taxes? 

Mr. SCOTT. As to the ability of the people 
to buy and pay for any imports that you want 
them to buy and pay for. You will introduce 
by the increase of imports so much embarrass- 
ment into the manufacturing interests of the 
country that those who now make wages and 
are able to pay for your imports will be idle 
and without employment. 

Mr. CONKLING, Will the Senator allow 
me a moment there? 

Mr. SCOTT. Yes, sir. 

Mr. CONKLING. Agreeing with him as 
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Ido in very much, I cannot agree with him 
in that. The law of supply and demand is 
one of the most inexorable and inevitable of 
all laws, as much so nearly as the law of grav- 
itation ; and the Senator can never maintain 
his proposition until he overthrows that law, 
for his argument must be that the importers 
will bring here, pay for, and pay the duties 
upon imports in excess of those for which they 
can find a market; in other words, that the 
ordinary consumers and buyers of imports will 
be so crippled by the act that they cannot buy 
and pay for the same value of goods that they 
would do otherwise. Now, L submit to the 
Senator that this whole process is an auto- 
matic, self adjusting one. No more imports 
will come bere than can find a market; and 
when he admits that a reduction of ten per 
cent. will increase the imports, he has deprived 
himself of the power to argue that it will crip- 
ple the consumers of imports so that the 
market for them will be diminished. 

Now, as I have taken the liberty of inter- 
rupting my friend, I beg to make one other 
observation and I will relieve him. It turns 
out now by the statement of the chairman of 
the Committee on Finance that an error of 
$2,500,000 in a single item of reduction has 
been assumed here day after day from the 
start. Nineteen million, we have been told 
all the time, was to be the reduction by put- 
ting tea and coffee on the free list. 

Mr. SHERMAN. I corrected it the very 
next day. It was only one day. 

Mr. CONKLING. On the contrary, although 
I do not want to refer to what has been said 
elsewhere, I may enlarge my remark and say 
that in this Chamberand elsewhere it has been 
assumed from the start that nineteen million 
or thereabouts was to be the loss from putting 
tea and coffee on the free list. I do not refer 
especially to what my honorable friend from 
Ohio said. 

Mr. SHERMAN. 
record upon that matter. 

Mr. CONKLING. Sothe Senator did yes- 
terday; but others have stated it, and I ac- 
cepted it myself. It was one of those simple 
results that I did not suppose it was necessary 
to verify or review; therefore I took the state- 
ment made here, and supposed that the vote 
upon tea and coffee withdrew from the Treas- 
ury for the next fiscal year $19,000,000. It 
turns out to be $2,500,000 less; and now the 


Senator from Pennsylvania is footing up for | 


us a balance-sheet, into which he has carried 
the $2,500,000, and the $8,000,000 growing 
out of the ten per cent. reduction, and he 
reaches $62,500,000 of reduction. Now, I 
say to my honorable friend that patent upon 
the face of that, it appears to me, is an 
error of $10,500,000, and in place of being 
$62,500,000, it is $52,000,000 by his own 
showing, to my mind. But, Mr. President, 
if he can prove that it is $62,000,000, even 
that will not terrify me. 
instances of exaggerated estimates of these 
reductions, and when they are made, if they 
are $62,000,000, my honorable friend and 


myself will be surprised, as we have been | 


year by year, to see how the income will 
overflow the estimates of what that income 
would be. 

Mr. SCOTT. My friend from New York 
always has the happy faculty of making a 
strong argument at the close of his speech 
for the purpose of diverting, if possible, from 
a weaker position with which he started out. 
I need no other answer to the first position to 
which he called my attention than the statis- 
tics to which I referred a few moments ago. 
Our people are employed at the present time 
in our manufactories. There are ninety-nine 
thousand paupers waiting for employment in 
England, for the reason that we refuse to em- 
ploy them, and do employ our own; and there 
is the compiler of that almanac saying that itis 
a source of shame that they cannot give them 
employment. If the English manufacturer s 


I put myself on the | 


We shall find other | 


product comes here, it is because it comes 
cheaper by reason of the reduction of the duty, 
and drives our own man out of market, and 
so long as the volume of unemployed labor is 
there waiting employment when a market is 
open, his argument about supply and demand 
fails him. 

Now, when we come tothe annual revenues, 
the statement of the chairman of the Finance 
Committee is certainly correct with reference 
to the duties that were yielded in the fiscal 
year ending June 30, 1871, from tea and coffee. 
They were $19,000,000. He is certainly cor- 
rect in the statement that six months of that 
year embraced higher duties upon tea and 
coffee; but it will also be remembered that 
in consequence of that law going into opera- 
tion prospectively a very large portion o that 
trade was deferred for the last six months of 
that year. For the very same reason I have 
no doubt that it would be deferred until after 
the lst of July. Now, if any Senator will 
take up, as I have taken up, the reports con- 
tained in the Grocers’ Circular from New 
York, of the importation of tea into New York 
and San Francisco, and of coffee into the vari- 
ous ports, he wiil find that the increase is so 
great that in all probability it will be $19,000, - 
000 again. I think itis very probable it will 
be. But however that may be, I do not intend 
to be diverted again into an argument upon 
that feature of the case. 

1 follow with such implicit confidence the 
chairman of the committee with reference to 
these estimates that I have endeavored to dif- 
fer with him as little as possible, and I now 
find myself in my present position because I 
am following what was the original determina- 
tion of my friend, the chairman of the Finance 
Committee. That was, that ifthe duty on tea 
and coffee was repealed, then, in safety to the 
revenues of the Government, we must hold on 
to the duties that are imposed upon the arti- 
cles upon which it is now proposed to reduce 
them by the second section. 1 believe he was 
right in that, and believing that, I must apolo- 
gize to the Senate for having again occupied 
their time so long, for I did not intend to do 
go when I rose. Í may add that, feeling, as I 
do, that I stand upon the right ground in advo- 
cating the interests of American labor upon 
this foor, and conscious also that I stand the 
representative of the producers of $337,000, 000 
worth of manufacturing industry in one city 
of my State, I could not say less. 

I should be glad. to bring that subject more 
prominently before the Senate if I thought it 
were not wearying them now, to show them 
the number of the industries, small, it is true, 
many of them, but flourishing under these 
duties, which will be stricken down in the 
interest of the Free-T'rade League, if we are 
induced now to give this ten per cent. of blood 
to the tiger, for it is only that. He will not 
be appeased with it. The clamor will go on 
for an American market for British products, 
and I rely upon the votes of American Sena- 
tors to sustain American labor by striking out 
this second section and permitting tea and 
coffee to go-unincumbered with anything else 
than the free list to the Honse. 

Mr. FRELINGHUYSEN. I understood 
the Senator from Indiana to inquire of the 
Senator from Ohio whether the mannfacturers 
could sustain themselves under this ten per 
cent. reduction of duties, and the Senator 
from Ohio answers that it was the true policy, 
and necessary to make that concession in 
order to retain-a tarif. Thatis not an answer 
to the question. I believe that if protection 
is right this country will maintain it, and in 
my opinion that principle is stronger to-day 
in the United States than ever before, and is 
every day growing stronger. 

‘The question recars whether the manufac- 
turer can sustain himself under this reduction. 
It has been represented to me by all the inter- 
ests of which | have spoken, the potteries, cast 
steel, and silk, that the reduction would be 


disastrous to their business. This ten:per cent. 

off of the duty is about twoor two and-a half 

per cent. on the value. of the manufactured 

product. The profits of these manufacturers 
as a general thing range from seven to ten. per 

cent. Take this two and a half or two per 

cent. from so small a profit, and you.can. see 
how you cripple the industry. But we do-not 
want the testimony of anybody. We know 
that these manufactures have grown up under 

a protection which the premium on gold yielded. 
them. The premium does afford protection. 

Who doubts but that the importer could im- 

port more cheaply to-day if he could pay ia 

currency than in gold? : 

The manufacturers are now also deprived of 
the war demand. They have to pay an en- 
hanced value for the raw material. Now, just 
after coming out of the war, when this great 
change is made, is it unreasonable for the 
manufacturers of this country to ask to be let 
alone? They will struggle through, and ina 
year or two will probably be able to submit to 
a reduction. And there was great force in the 
remark of the Senator from Ohio, that labor is 
increasing in value in England, and that that 
will soon enable us to reduce our duties here 
unless we by taking off this duty destroy our 
manufactures. ; y 

Mr. President, I am sorry to sce that some 
Senators here forget that they are Senators of 
the United States. They believe in the doctrine 
of protection for sugar; they believe in the 
doctrine of protection for salt ; they believe in 
the doctrine of protection for wool; they be- 
lieve in the doctrine of protection for rice. 
What interest has my State in those commod- 
ities? And yet I cheerfully voted to protect 
each of those interests, because it was the in- 
terest of this country; and you cannot damage 
one part of it, one member, without the whole 
body suffering. But when we come to the 
manofactories of the country, having secured 
these local and individual interests, gentlemen 
vote to reduce at this most critical time of 
those duties ten per cent. I trust, Mr. Pres- 
ident, that this second section will be stricken ' 
from the bill. 

Mr. MORTON. I should like to ask the 
Senator from New Jersey a question, with his 
permission, and that is, what redaction, if any, 
has taken place in the average price of labor 
since these duties were established ? 

Mr. FRELINGHUYSEN. lt isa very per- 
tinent question, Mr. President. The Senator 
from Ohio, in answer to the inquiry put by the 
Senator from Indiana, said that. commodities 
were cheaper, that wheat and corn were 
cheaper ; but how does that affect the manu- 
facturer if the price of wages remains the 
same? The question is whether wages are 
any lower. Wages are no lower than they 
were when these duties were imposed, but on 
the contrary have advanced. 

Mr. CORBETT. Mr. President, while the 
Senator from Ohio was speaking on the sub- 
ject of labor it occurred to me to ask the Sen- 
ator from Rhode Island, who is not now in his 
seat, [Mr. Spracux, ] what portion of the cost 
of these articles consisted of the item of labor, 
and he informed me that one half is labor, and 
that the price of labor had advanced twenty 
per cent. in 1867, and in 1870 twenty per cent. 
again in addition. ‘hat is an answer to, the 
question of the Senator from Indiana [Mr 


| Morton] in regard to labor, it seems to me. 


Now I wish to submit a proposition as to 
the cost of these articles in gold, and I have 
figured it up. Suppose an article cost in. 
Europe two dollars when the premium on gold 
in this country was fifty per cent. - It was 
sixty-seven per. cent. in 1865, but take it at 
fifty per cent. Suppose the duty was one dol- 
lar, or fifty per cent. Fifty per cent. premium 
on the two dollars would be one dollar. Then 
the premium on gold on the duty would be fifty 
cents, making in the cost of the article in cur- 
rency $4 50. At that time, of course, the 
manufacturer only had to produce an article 


2022. 


THE CONGRESSIONAL GLOBE. 


March 28, 


which he could sell in competition with the 
foreign article costing $4 50. To-day, with 
the present premium on gold, the cost ofthe arti- 
cle in Europe we will say is two dollars. . The 
premium on gold, at ten per cent., is twenty 
cents. The duty on the article being fifty per 
cent., is one dollar, and the premium on the 
gold to pay the duty.is ten cents. Conse- 
quently, that article costs. bere to-day $3 30. 
Thus the manufacturer to-day has to sell his 
„article for.$8 30. to compete with the for- 
eign production, whereas in 1865 he could get 
$4 50 for the samearticle. If during the next 
year we reduce the premium on gold to noth- 
ing, bring it downto par, we reduce this $3 30 
by thirty cents, and consequently the article 
which he could get $4 50 for in 1865 he has to 
produce for three dollars. ou 

As to the cost of the woolen production, I 
suppose it will be contended that on an aver- 
age the raw material alone is one half less 
than it was in 1865. I deny it. In fact, it is 
almost as high now as it was during the war 
or in 1865. The woolen interest of this coun- 
try is a very important interest; and the labor 
being from twenty to forty per cent. higher 
than it was in 1865, as stated by the Senator 
from Rhode Island, it seems to me it will be 
a very difficult thing for our woolen manufac- 
turers to compete with the foreign manufac- 
tured article, unless labor has very materially 
advanced in Europe. 

This interest is in its infancy in the State 
which I have the honor in part to represent. 
Wool is now being produced in our State to a 
very great extent, ‘This section proposes to 
reduce the duties ten per cent., not only upon 
the article of wool, but upon the manufac- 
tured article. So far as Il am concerned, this 
manufacture is of no personal interest to me. 
In fact, politically speaking, if I considered 
it in a political aspect, as the gentlemen who 
control these manufactures are principally 
Democrats, it will be seen that I am not 
working for the interest of my political friends. 
It is therefore not a political question so far 
as I am concerned. I look at the matter in 
a practical point of view. It seems to me that 
we are reducing these duties to a greater 
extent than the manufucturers of the country 
can at this time bear. 

We also have salt interests in our State, and 
if the duty was sufficient we could commence 
the manulacture of salt, but labor is too high 
there at present to enable us to do it. We 
hope in the future to develop these resources. 
We have also built furnaces for the manufac- 
ture of pig iron. Iknow that one company 
expended in one furnace $120,000 in gold, 
which is now lying idle. We have as rich 
mines perhaps as are in the world. 

Mr. SHERMAN. Is there a pig-iron fur- 
nace in Oregon lying idle? 

Mr. CORBETT. There is. 

Mr. SHERMAN, ‘Thatis a very extraor- 
dinary thing, for the price of pig iron is higher 
now than it has been for years. 

Mr. CORBETT. This is an extraordinary 
time. Notwithstanding the reduction of the 
duty on pig iron two years ago, pig iron is 
higher now than it has been for a number of 
years; but our furnaces closed some two or 
three years ago. They attempted under the 
duty of nine dollars a ton to manufacture pig 
irou, but the English importers sent their pig 
iron into our market cheaper and drove our 
pig iron out of the market. We found we 
were unable to compete, that they sold at just 
about the price it cost us to produce the article, 
We hope in the future, provided we can retain 
the present duty, when labor shall have been 
reduced in price, to produce these articles. 

We have immense coal-fields in our State. 
These are beiug developed, and I have no 
doubt they will be developed to a still greater 
exteni if properly protected. We have great 
interests to be developed in these hidden re- 
sources, We expect to be the New England 
of the West. We expect. to manufacture all 


these articles that are needed on the Pacific 
coast. .1 feel, therefore, a deep interest on the 
part of the people I represent, and also for all 
those who are coming to our shores. We 
desire to establish manufactures. We desire 
to build up manufactures, and thereby diversify 
our labor. The principal portion of our labor 
now is engaged in the production of cereals, 
and we are obliged to ship our grains abroad. 
We are obliged to ship our surplus to Engiand 
and bring back in exchange her manufactured 
goods. This our people do not believe is for 
the best interests of the State. We believe 
that protecting these industries and building 
up these manufactures among ourselves tend 
to the prosperity of our State. We are now 
simply in the infancy of these manufactures; 
and to strike a blow at the woolen manufacture 
and reduce the duties ten per cent. at this 
time, it seems to me, will be very detrimental 
to these interests, and not only to them, but 
also to the wool-growing interest of our State. 

Our people heretofore have not been able to 
get more than twenty cents for their wool, and 
they are now exporting wool to the eastern 
States, and they are obtaining forty cents a 
pound for it. If we reduce the duty upon 
woolen manufactures in the -eastern States, 
where shall we find a market for our surplus 
wool above what we manufacture at home? 
If this reduction takes place, and these manu- 
factures are crippled, it will destroy our market 
for our wools, and it may be, also destroy our 
market within our own State for our wools, 
so that we may be obliged to ship them abroad 
and bring back in exchange manufactures from 
European countries. 

For that reason I shall vote against this sec- 
ond section, and hope it may not be attached 
to this bill. 

Mr. HAMILTON, of Maryland. Is an 
amendment iu order to the second section? 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The pending amendment 
is an amendment to the amendment proposed 
by the Senator from New Jersey. 

Mr. HAMILTON, of Maryland. Then a 
further amendment is not now in order? 

The PRESIDING OFFICER. It is not. 


Mr. HAMILTON, of Maryland. I desire 
to amend the second section. 
The PRESIDING OFFICER. It wouldbe 


in order to move to amend the text of the sec- 
tion between lines fifteen and twenty-four on 
the sixth page of the print. The matter there 
proposed to be stricken out may be amended 
before the vote is taken on striking out. 

Mr. HAMILTON, of Maryland. Theamend- 
ment I propose is in line nineteen, to strike 
out the words ‘‘and steel rails.’’ 

The PRESIDING OFFICER, That would 
be in order. 

Mr. MORTON. How does it read then? 

Mr. HAMILTON, of Maryland. Then the 
clause would read: 

On all iron and steel, and on all manufactures 
of iron and steel, of which either of such metals is 
the component part of chief value, excepting pig 
liron., 

I propose to strike out the words “and 
steel rails,’ which come in immediately after 
pig iron, so that steel rails may come under 
the operation of the second section and bear 
the reduction of ten per cent. on other arti- 
cles, and I desire to submit a remark in favor 
of this proposition. 

The tariff upon steel rails was placed at a 
cent and a quarter a pound in the act of 1870, 
making the duty $27 50 a ion. Thatamounts 
to an ad valorem duty of fifty-one per cent. 
In the act of 1870 the tariff duty on pig iron 
was reduced to seven dollars a ton, or an ad 
valorem percentage of about forty, or more 
exactly forty and five eighths per cent. Then 
there is.a difference as against steel rails of over 
ten per cent. under the act of 1870. 

Now, steel rails are an important item in the 
construction of railroads. ‘They are required 
for all the main lines of railroad for safety and 


in every point of view. We can only judge by 
looking at the expense which attends the coe- 
struction of railroads, and the whole country 
is anxious for their construction. Your towns 
aud counties, and in fact the States, are largely 
interested in making railroads through differ- 
ent localities, and they are incurring heavy 
debts to make them. If they are to be made 
at all, sureiy it is important that the people 
should get the material with which to make 
them as cheap as it can be had in view of the 
necessities of the country for revenue. 

The common railroad iron imported into 
the United States last year amounted to 
nine hundred million pounds, the value of 
which was about fourteen million dollars, and 
the tariff duties on that importation were 
about six million dollars. The quantity of 
steel rails imported into the United States 
within the last fiscal year amounted to one 
hundred million pounds, the value of which 
was about two million four hundred thou- 
sand dollars, and from that we derived a 
revenue of about one million two hundred 
thousand dollars, the tariff duty being fifty-one 
per cent. or thereabouts. Now I propose, to 
bring it under the provisions of this section, to 
reduce it to forty or forty-one per cent., to put 
it into the same class with the other kinds of 
railroad iron. 

Mr. MORTON. Will the Senator state the 
difference between the price of steel rails now 
and before the act of 1870 was passed? 

Mr. HAMILTON, of Maryland. The dif- 
ference is about six dollars in gold. They are 
higher now than then—between five dollars and 
sixty cents and six dollars a ton, according to 
my information. It is not my purpose to make 
a speech, but to address myself to the judg- 
ment of the Senate in regard to this one arti- 
cle. I want to place it on a.common level 
with the other articles manufactured, and 
which come into public use so | .rgely, 

The quantity of steel rails required to a yard 
of railroad is about sixty-two pounds. If you 
compute the tariff on sixty-two pounds at the 
rate of duty now imposed, one cent and a 
quarter a pound, you will find that the duty is 
seventy-seven and a half cents fora single yard. 
Of course it requires a double line of steel 
rails to make a track, and doubling this sum, 
$1 55 is the amount paid to this Government 
in duties for making a single yard of railroad 
track, which for a mile would amount to about 
twenty-seven thousand dollars the amount paid 
to this Government in gold for the railroad 
steel imported for a mile of railroad track ; in 
other words, nearly thirty thousand dollars in 
currency. 

You see, then, how necessary steel rails are, 
and I insist that there should be a reduction 
if practicable upon this prime article of use 
in this country. All your little towns, your 
counties, and your States are engaged in mak- 
ing railroads, and the question is important 
when you look to the security of travel, be- 
cause the use of steel rails makes traveling on 
railroads safer. Besides, the consumption of 
steel rails by your leading railroads will give 
your small railroads that use the common iron 
an opportunity of buying it cheaper than they 
otherwise can. 

I appeal to the judgment of the Senate in 
regard to this matter. I ask no favor for any 
interest. l propose that this be placed on a 
common level with all the other interests in- 
cluded in section two, and the effect of this 
will be to reduce the tariff on steel rails from 
fifty-one to forty per cent. 

Mr. MORTON. I call attention to the 
fact that steel rails are cheaper in this coun- 
try now than they were before the imposition 
of the tariff duty. Is not that so? 

Mr. HAMILTON, of Maryland. I think 
not, but I am not now prepared to answer. I 
am prepared to answer that the price is five 
dollars and sixty cents or six dollars a ton 
higher than before the imposition of the duty 
fixed by the act of 1870. 
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I am not going to argue the tariff question, 
but we are told that iron has increased in price 
since the reduction of the duty in 1870. I 
think that has not been caused by the reduc- 
tion of duty, but that there has been some 
local cause for it. It is to me amusing to 
hear honorable gentlemen undertake to talk 
about the increase of five or ten dollars a ton 
in the price of iron being the effect of the 
reduction of the duty. 

Pig iron, that enters so largely into the con- 
sumption of the Bessemer steel rail, has gone 
up two pounds, or ten dollars a ton. That is 
not owing to general causes. There is some 
local cause for that. It is caused probably by 
the extraordinary increased demand for iron 
at this particular time. I am sare my bonor- 
able friend from Pennsylvania will not say 
that the increase of price is owing to the fact 
that we reduced the duty upon it in 1870. 
am sure that he is too much of a philosopher 
to undertake to say before the Senate and the 
country that the increase in the price of iron 
just at this particular time is owing to the 
reduction of duty upon it. I am sure if my 
honorable friend believed that, he would re- 
verse his action in regard to a protective tariff, 
and would go for diminishing duties and taking 
duties off entirely. 

Mr. President, this is all I have to say in 
regard to this great question. We see this 
whole country covered and being covered with 
railroads, and it is important that they should 
be made as cheaply as possible. I do notsay 
the companies are not able to pay this tax ; 
but at last it falls directly on the people. Our 
lands are mortgaged, our country is mortgaged 
for the payment of the debt created in the con- 
struction of railroads, and particularly is this 
the case in localities where you cannot get men 
of capital to advance the money to build them. 
There the construction of the railroads must 
depend upon the people in the locality, and 
they mortgage everything almost to get them— 
mortgage their lands in perpetuity forever. 
And yet they are to pay this immense sum to 
the Government for doing this very thing. I 
hope that my amendment will be agreed to, 
so that the duty on steel rails may be forty 
per cent. instead of fifty-one per cent., as it 
is now. 

MESSAGH FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had, in compliance with the 
request of the Senate, returned the bill (S. 
No. 251) to amend an act entitled ‘An act 
to establish and declare the railroad and 
bridges of the New Orleans, Mobile, and Chat- 
tanooga Railroad Company, as hereafter con- 
stituted, a post road, and for other purposes,’ 
approved March 2, 1868. 

The message also announced that the House 
had passed a bill (H. R. No. 279) to repeal 
section one of an act to amend an act 
entitled ‘‘An act to provide a temporary gov- 
ernment for the Territory of Idaho, approved 
March 3, 1863,” approved March 2, 1867 ; in 
which it requested the concurrence of the 
Senate. 

The message further announced that the 
House had concurred in the amendment of 
the Senate to the bill (H. R. No, 555) for the 
relief of sufferers by fire at Chicago, with an 
amendment; in which it requested the concur- 
rence of the Senate. 

The message also announced that the House 
had concurred in the amendments of the Sen- 
ate to the bill (H. R. No. 497) granting a 
pension to Frederick A. Garlick, of Cortland 
county, New York. 

ENROLLED BILLS SIGNED. 

The message likewise announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: 

A bill (S. No. 447) to enable honorably dis- 
charged soldiers and sailors, their widows and 


orphan children, to acquire homesteads on the 
public lands of the United States ; 

A bill (S. No. 792) in addition to an act 
to amend an act entitled “An act for the 
removal of causes in certain cases from State 
courta: approved July 27, 1866, passed March 

, 1867; ; 

A bill (H. R. No. 166) to amend an act en- 
titled “ An act to authorize protection to be 
given to citizens of the United States who may 
discover deposits of guano,” approved August 
18, 1856 ; 

A bill (H. R. No. 435) to authorize the Pres- 
ident to appoint George Plunkett a paymaster 
in the Navy; 

A bill (H. R. No. 2114) granting a pension 
to Margaret Nyce ; 

A bill (H. R. No. 2048) authorizing an 
American register to the Dutch bark Alice 
Tarlton ; 

A bill (H. R. No. 2047) to provide for the 
exchange and transfer of two small parcels of 
land in the city of St. Louis, Missouri ; 

A bill (H. R. No. 1049) to establish a port 
of entry and delivery at the city of Pittsburg, 
Pennsylvania; and 

A bill (H. R. No. 1218) defining the rights 
of part owners of vessels in certain cases. 


PERSECUTION OF ISRAELITES. 


Mr. MORTON. I ask unanimous consent 
to offer a resolution of inquiry; it will take 
but a moment: 


Resolved, That the President be requested to com- 
municate to the Senate, if in his opinion not incon- 
sistent with the public interest, any information he 
may havein regard to the persecution and oppression 
of the Israelites in the principality of Roumania. 

: The resolution was considered by unanimous 
consent, and agreed to. 


CHICAGO FIRE. 


Mr. WRIGHT. I do not rise to say any- 
thing on the tariff bill, but ask the indulgence 
of the Senate that the bill for the relief of Chi- 
cago sufferers, returned from the House with 
an amendment, may be taken up and concurred 
in. Ihave consuited with the friends of the bill. 

The PRESIDING OFFICER, (Mr. HARLAN 
in the chair.) The Senator from Lowa asks 
unanimous consent to take up the Chicago 
relief bill, in order to act on the amendment 
of the House of Representatives to the Senate 
amendment. 

Mr. WRIGHT. There is but one amend- 
ment to it, and there is no objection in the 
world, as I understand. 

The amendment of the House of Represent- 
atives to the bill (H. R. No. 555) for the relief 
of the sufferers by fire at Chicago was, after 
the word ‘‘ materials,” to insert ‘‘except lum- 
ber.” 

Mr. SCOTT. I voted against that bili upon 
priuciple. Ido not see that the principle is 
changed by that amendment. 

Mr. WRIGHT. Itis only a question of 
concurring in the amendment. 

The amendment was concurred in. 


Mr. CASSERLY. I should like to ask the 
effect of that amendment: whether the opera- 
tion of it is to exempt from the effect of the 
bill the article of lumber? 

Mr. WRIGHT. His. 

Mr. CASSERLY. The gentlemen that have 
charge of it understand their business, of 
course; but that seems to me like playing 
Hamlet with the part of Hamlet left out. 


THA AND COFFE DUTIES, 


The Senate resumed the consideration of 
the bill (H. R. No. 1537) to repeal existing 
duties on tea and coffee. 

The PRESLDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maryland [Mr. Hamitron] to the amendment 
made as in Committee of the Whole. 

Mr. MORTON. I hope that amendment 
willnot beadopted. ‘The manufacture of steel 
rails ig just struggling into existence in this 
country. It bids fair to be a great success in 
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a short time, and I believe the competition that 
will result from the manufacture of steel rails by 
our own manufactories will greatly reduce the 
price of these rails. Steel rails are not now 
much more than. half the cost they were before 
this manufacture was established in our coun- 
try. The great fact is that prices are reduced 
by competition. There can be no competition 
until these manufactures are successfully estab- 
lished ; and I am therefore opposed to striking 
down the duty upon steel rails until the experi- 
ment has been further tried of establishing 
these manufactories in our own country. We 
have prospects in the Northwest of the success- 
fal establishment of this manufacture, but it 
will spring into existence under difficulties. 
Until those difficulties have been partially 
overcome, I am opposed to any reduction of 
the duty.’ 

Mr. THURMAN. Eversincel firstheard of 
a tariff, I have heard this argument we have just 
listened to, that by protecting domestic manu- 
factures we build up establishments at home that 
by their competition with importers reduce the 
prices; and now here is the glaring criticism 
upon that that there is not a protected article 
which does not still clamor for more protec- 
tion. From tbe first tariff that could be 
called protection at all, the tariff of 1816, if I 
recollect aright, up to this time, every article 
protected, and which it was said would only 
need protection in its infancy, is, if we be- 
lieve its manufacturer, in its infancy yet; and, 
sir, it will be in its infancy just as long as you 
tax the people in order to make its manufac- 
ture profitable. Just as long as you see fit to 
take from the people engaged in one pursuit a 
portion of their earnings and put them into 
the pockets of people engaged in another pur- 
suit, just so long will that pursuit, according 
to those who follow it, remain in its infancy 
and need your nursing and fostering care. 

It seems to me it is about time to stop that 
argument. But now we have it urged in favor 
ofa new manufacture—that of Bessemer steel 
rails, That is a comparatively new thing; 
and we are, according to the theory of the 
Senator from Indiana, to begin to build up 
Bessemer steel-rail establishments, and after 
awhile have them sufficiently strong to stand 
on their own legs without any protection, 

You will never see the day, Mr. President, 
when they will be willing to. do any such thiog 
if yon continue this system of taxing for their 
benefit. Why, how is it? Upon what article 
is it that enters into the common consump- 
tion of the country that the tax is not higher 
now than it ever was before,except in time of 
war, every little necessary article. And yet 
we were told thirty years ago, forty years ago, 
fifty years ago, ‘t Only give protection for æ 
little while, aid and encourage us for a little 
while, and we shall be able to stand without 
any farther aid and to compete with the for- 
eigner, and the price will be reduced by the 
competition.” No, Mr. President, that will 
not do. 

How is it that my colleague says to the Sen- 
ate and to the country that here is a bill to 
take off taxation from the people, that here is 
a bill which proposes to take off twenty-odd 
millions of taxes now imposed by the tariff? 
How can he say that if the duty that is pro- 
posed to be taken off has the effect to lower 
the price? If imposing a duty lowers the price, 
pray how does the taking off duties relieve the 
people from taxation? No, sir, the time has 
gone by to talk about high tariffs producing 
low prices. Your very bill goes upon the 
opposite theory. 

My colleague boasted (and I cannot find 
fault with his boast, although Ido not know 
that it is entirely accurate; I hardly think it 
is) that the Republican party has since the 
war reduced the taxes of the people over two 
hundred million dollars, by abolishing what? 
In part by abolishing some internal revenue 
taxes, but in large part by reducing the duties 
on imports. Where is the ground of that. boast 
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if high duties produce low prices, or if duties 
tend at all to produce low prices ? 

Something is said about the price of steel 
rails at this time. They are higher than they 
were a year ago; much higher than they were 
two years ago. If I understood my friend 
from Maryland, he attributed that, in part, to 
the law which was passed two years ago. I 
must say in all fairness that that does not ac- 
count for the increase in the price. ‘That does 
not account for it, because that law certainly 
was understood as being a reduction upon the 
duty on steel rails, a very slight one it is true, 
but I remember that in the discussion—in 
which I took some little part? as much as I 
could under a five-minute rule which we then 
bad—it seemed to be conceded on all hands 
that that law made some reduction in the duty 
on steel rails; and yet steel rails have gone 
up, but not steel rails alone; iron has gone 
ùp; and they have gone up not only here, but 
they have gone upabroad. Theextraordinary 
demand for rails owing to the great amount, 
the unforeseen amount, of railroads that are 
being built, has put up the price of not only 
steel rails, but of iron rails and pig iron, too. 
That very fact of itself authorizes us to lower 
the duty. We can lower the duty and still 
leave an ample profit to those who are engaged 
in the manufacture of these rails. 

Now, sir, this matter of duties on steel rails 
is not confined to the iron manufacturer. it 
affects not only the men who are engaged in 
building railroads, but it affects every man 
who has to travel over a railroad, or who 
has any produce to send over a railroad. 
Just in proportion as you can build roads 
cheaply, just so can they transport passen- 
gers and freight cheaply, and just in propor- 
tion as you increase the cost of building and 
maintaining them, just in the same propor- 
tion do you increase the cost of transporta 
tion, whether of persons. or freight, and 
thereby tax the community. Every man who 
raises a bushel of corn that is sent over a 
railroad to market is interested in enabling 
the companies to build their roads cheaply 
and well; to build good roads that will do 
the business of the country, and that can be 
maintained. Every man who travels bas a 
like interest. Every man who buys merchan- 
dise that must come over a railroad has that 
interest. It is not, therefore, benefiting sim- 
ply railroad companies when you lower the 
duties and enable them to get. their rails 
cheaper, but it is benefiting the entire com- 
munity. Thereis scarcely a man or a woman 
ora child in the country that is not benefited 
by. the reduction. 
mont of the Senator from Maryland will pre- 
vail. 

Mr. MORTON. Will the Senator allow me 
to ask him a question? 

Mr. THURMAN. | Certainly. 

Mr. MORTON. The Senator’s general 
position is that by reducing the tariff we re- 
duce the price of the article. I ask him if 
that does not depend on the fact that it substi- 
tutés the foreign article for the domestic? 

Mr. THURMAN. I will answer when the 
Senater is through. 

Mr. MORTON. . I only ask that question. 
T ask if the Senator’s argument proceeds on 
the basis that by lowering the tariff you sub- 


stitute the foreign article for the domestic, | 


either in whole or in part? 

Mr. THURMAN. I will answer the Sen- 
ator when he gets through. Does the Senator 
wish to retain the floor for a speech? 

Mr. MORTON. No, 

Mr.THURMAN, Undoubtedly, by reducing 
the duty the foreign article can be sold cheaper, 
and if the domestic manufacturer will not in 
like manner reduce the price of his article, of 
course he will not have a market for it. 
is all very true; but it does not rnin him, for 
he can reduce his price, because the duty 
which you are compelled to put upon import- 
ations is a sufficient protection. 


I hope that the amend-. 
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the duty that you are compelled to put upon 
them in order to raise the necessary revenue 
is sufficient protection. -I have no idea that 
the people of this country wish us to resort to 
direct taxation to support the Federal Govern- 
ment. I believe that they will, as they have 
heretofore done, prefer that the great mass 
of our revenue shall be raised by customs 
duties. When you do raise them in that 
way, with the interest upon the public debt 
and the pension list added to the ordinary 
expenses of the Government, you have an 
ample protection for everybody. That it is; 
but in point of fact the testing of this ques- 
tion by prices is one of the most fallacious 
tests in the world. The history of this coun- 
try shows this. I have not here with me, 
(because I did not expect to be even in the 
Senate this afternoon, much less to speak,) 
the statistics by which’ I can prove my asser- 
tion; but this is the history of tariffs in this 
country: when an increase of tariff is pro- 
posed, an increase of duty on any given article 
which is imported to tbis country, the first 
effect is that the importers, in anticipation of 
the increase, having notice of it, increase their 
importations beyond what is absolutely neces- 
sary for that year, and thus there is a surplus 
brought into the country. They do this in 
order to avoid paying the proposed higher 
duty. 

The effect of that is that for the first year 
or two after the increase in the duty takes 
place there is a decrease of importations, but 
the moment that surplus is worked aff, then 
the importations begin to come in as before, 
although the duty is higher, and in the course 
of a few years the importations grow to as 
much as they were before you increased the 
duty; and the whole effect of the higher duty 
is not to protect the domestic manufacturer 
by prohibiting or decreasing importations, but 
simply to raise the price of the article upon 
the whole community, and then it is that the 
domestic manufacturer comes to you and says, 
t This duty will not do; you must increase 
it still more;’’ and so it has been from 1816 
to this day—application after application to 
increase the duty previously laid, never to 
decrease it. $ 

That is the manufacturer’s, cry all the time ; 
and at each stage of this process, when the 
increase is foreseen, the importer again floods 
the country with a surplus of imports which, 
for a year or two, decrease importation, and 
then being expended, being worked off, the 


increase of importation begins again and re- | 


gains its old and former amount; and the whole 
effect of it is not to prevent importation, not 
to prevent the competition of foreign labor with 
domestic labor; no such thing as that at all; 
it does not do it, and you cannot do that short 
of prohibition. The whole effect of itis simply 
to raise the price of the article upon the com- 
munity. 

Mr. HAMILTON, of Maryland. T desire 
to correct my honorable friend from Ohio in 
regard to the duty on Bessemer steel rails 
prior to the act of 1870. The act of 1870 
imposed a specific duty upon steel rails of 


one and a quarter cent per pound. Before | 


that period of time they came under the gen- 
eral clause of thirty per cent. “upon all 
other articles manufactured from steel.” 
There was no specific duty upon steel rails 
before the act of 1870, but the duty was thirty 
per cent. ad valorem then. I remember the 
contest very well the night it was passed at one 
and a quarter cent. I was opposed to it. 
The duty was then thirty per cent., and I knew 
it would he raised to fifty by the imposition of 
a cent and a quarter a pound, and I was hos- 
tile to the measure. The duty was thirty per 
cent. then; it is fifty-one per cent. now. 

Mr. THURMAN. Then I was mistaken in 
the effect of that act. . 

Mr. MORTON. I asked the Senátor from 
Ohio the question whether he did not expect 


I say that jj to reduce prices by reducing the tariff by the 
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substitution of a cheap foreign article for the 
domestic article. He saysthat such reduction 
would not necessarily destroy the home pro- 
ducer because the tariff necessary for revenue 
is a sufficient protection. Now, | ask the Sen- 
ator if in making that statement he has not 
unconsciously admitted the whole principle 
of protection? Does he not admit that by 
taking the tariff off altogether you destroy the 
home producer, but that he is not destroyed 
because the revenue tariff is sufficient for his 
protection? J agree with him a revenue tariff 
is sufficient for all the protection that is re- 
quired for the producers in this’ country. 
There we agree. I contend, however, that a 
revenue tariff may be so adjusted as to furnish 
discrimination in favor of our own laborinstead 
of foreign labor. The Senator practically 
admitted that a revenue tariff is necessary, not 
only for protection, but to prevent the destruc- 
tion of our own producers, Is he not really 
conceding the further point that in adjusting 
a revenue tariff we may so place it as to dis- 
criminate in favor of American as against 
foreign labor? Jf he does, there is no differ- 
ence between us except in regard to details. 

One word further, Mr. President. The Sen- 
ator says the cry is constantly for increased 
duties instead of lowering the duties as the man 
ufactories are consolidated and established, 
In point of fact the Senator is mistaken. Du- 
ties have been decreased, with perhaps here 
and theré an exception, as in the case of Bes- 
semer steel for particular reasons. The gen- 
eral rule is the reduction of duties; and I call 
the Senator’s attention to the fact that since 
he has been a member of this body, less than 
two years ago, the average rate of duties was 
reduced more than twelve per cent., twenty- 
three millions on the whole amount, in 1870. 
The reduction was not made upon all articles 
equally. A reduction was made upon some; 
others were put upon the free list; but there 
was a reduction of $23,000,000. 

The Senator argues that by increasing the 
duties, you thereby increase the price. Asa 
mere matter of logic as it is chopped in the 
schools, or asemployed by metaphysicians, that 
might be the result, and many works of polit- 
ical economy are written upon that theory; 
but as I had occasion to remark the other day 
the facts in regard to the tariff constantly 
overwhelm all theories. As a mere matter 
of history in regard to the tariff, it has gener- 
ally happened—not always, but generally—that 
when duties have been placed upon foreign 
imports, the effect has been to increase the 
price of the article here. You may explain 
thatas you will; that isthe general result. It 
may be contrary to logic; perhaps it ought 
not to be so; but that is the stubborn, ugly 
fact; ugly if you choose to call it so. 

The argument in favor of free trade is gen- 
erally made by taking a single article and going 
upon the theory that.as you take down the 
duty you take down the price, which is con- 
tradicted by history; but that is the general 
argument. And so free-traders go on to show 
how much cheaper a railroad can be built if 
you buy all your rails abroad and substitute 
the foreign for the domestic article; but the 
argument is made upon the hypothesis that 
the price of everything else remains what it 
is now, You take the duty off a single arti- 
cle; you bring the price down upon that theo- 
retically ; you show the great advantage of 
that reduction, but that argument of advan- 
tage proceeds upon the supposition that the 
price of everything else remains what itis now. 

But, SIT, suppose you make a general and 
sweeping reduction and bring down the price 
of everything; that presents a fair considera- 
tion of the question, not by arguing upon the 
reduction of the duty upon a single article, 
but the continuation of it upon everything else. 
But suppose the reduction be made upon every- 
thing, the price of everything brought down, 
the price of labor along with the rest; the price 
of agricultural products along with the rest; 
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then where is your advantage? The force of 
the argument is destroyed. 

Mr. MORBILL, of Vermont. Mr. Presi- 
dent, the trouble is that when these free-trade 
theories are advanced there never can be found 
a country to which they are applicable. Take 
the position of France and England. When 
they made that great free-trade commercial 
treaty, it operated at first to utterly destroy 
all the silk business of England; but after the 
close of the recent war between France and 
Germany, France, with her increased taxation 
found that she could not stand that treaty, an 
has already given notice that she will annul it. 

In reference to iron, the product of the 
world has not increased as fast as the wants 
of the world. Ships and buildings on land 
are now constructed to a large extent of iron. 
Why, sir, we have built within the last year 
six thousand miles of railroad. Of course 
the demand for railroad iron is greater than it 
ever was before in the world. ‘The establish- 
ments for the manufacture of railroad iron 
that answered the purposes of the world three 
years.ago will not now answer at all. 

Then this sudden and marvelous manufac- 
ture of Bessemer steel has ademand unprece- 
dented. It is found that it will outlast iron 
some six, eight, or ten times. It is not known 
how long it will last. The world has not ex- 
isted long enough since its first introduction 
even to test it. Of course the increased de- 
mand for this article has increased its price; 
but strike down the facilities for producing it 
in any one country where it is produced to any 
extent, and of course the price would mount 
up very much higher. 

But there was one statement of the Senator 
from Ohio (and it was only to reply to that 
that I rose) which I desire to notice. I know 
the Senator from Ohio would not make the 
statement unless he belived it; but he has 
taken it second-handed, and it is repeated 
from time to time, and it is utterly without 
foundation. He states here that the manufac- 
turers of the country that require protection 
are constantly increasing in their demands 
year by year. Now let us see what the facts 
are. Lwilltakeiron. In 1842 the duties upon 
iron, bars flat, one to seven inches wide and 
one quarter to two inches thick, were twenty- 
five dollars a ton; in 1846 they were thirty per 
cent. ; in 1857, twenty-four per eent.; and by 
the tariff of 1861 they were but fifteen dollars 
aton. ‘There was a reduction of two fifths in 
that time upon bar iron. 

Take pig iron. The amount of tariff duty 
in 1842 on pig iron was ‘nine dollars a ton, in 
1861, six dollars. I do not pretend to say that 
since the war, with our paper currency, with 
our increased taxation, we have not been com- 
pelled for purposes of revenue to charge a 
much higher rate, but I utterly deny the state- 
ment of the Senator that we have increased 
our duties for purposes of protection. 

Take sheet iron. In 1842, the duties upon 
sheet-iron, not thinner than No. 20 wire gauge, 
were two and a half cents per pound; in 1846, 
thirty per ceut.; in 1857, twenty-four per cent. ; 
in 1861, but twenty dollars a ton, or a little less 
than one cent a pound, or more than one half. 
less than they were in 1842. 


Take the article of cut nails. In 1842, the 


duty was three cents a pound ; in 1861, one cent | 


per pound, And so I could go through with 
the list, but I merely take the subject of iron 
because iron is up. 

Why, sir, the debate on this subject reminds 


me of a story that was told in Ohio originally, ; 
Some demagogue was about and į 
told a poor man he had to pay three cents a: 
pound for cvery-nail' that was put into his log 
The duty was three cents a pound, but | 


I believe. 


cabin. 
at the very same time you could buy nails by 


the ton fortwo and seven eighths cents a pound. | 


That is all I desire to say. 

Mr. THURMAN. ‘The Senator from Ver- 
mont tells us that free trade, however beauti- 
fal it may be in theory, has never found a 
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country to which it is applicable. I will no- 
tice that remark presently somewhat in detail. 
But I wish in the first place to premise that 
1 have heard precisely the same remark made 
about some of the most solemn and important 
things that have ever been revealed to man- 
kind. I have heard the same remark made 
about the Decalogue, that it was a very fine 
thing, but there never was any country found 
to which it could be applied. I have heard 
the same remark made about the instruction 
of our Saviour, ‘“‘If thine enemy smite thee 
on the one cheek, tarn to him the other,’’ that 
it was a very beautiful sentiment, but there 
never wag any country found or any man who 
could practice any such doctrine. And so 
there never was a truth in this world that there 
was not somebody interested in saying, ‘'It is 
very fine in theory, but it will not do in prac- 
tice.” Sir, that argument will not do. 

The Senator says there never has been a 
country in which free trade has been found 
practical. What is his own country? Here 
are thirty-seven States, with half a dozen Fer- 
ritories, in which there exists the most abso- 
lute free trade, and under your Constitution it 
mustexist. If it is in the interest of this coun- 
try to impose heavy duties upon imports from 
abroad, by a parity of reasoning it is to the 
interest of Ohio to prohibit the manufactures 
of Vermont from coming into her borders 
unless they pay alike duty. What right has 
Massachusetts to flood Ohio with shoes to the 
exclusion very nearly of the work of theshoe- 
makers of Ohio if this doctrine is true, thatit 
is-necessary to the welfare of the country that 
it should lay heavy duties upon everything that 
comes within its borders? What right is there, 
forsooth, that the Onondaga salt-works should 
send their salt into Ohio to compete with the 
salt produced within that State if the interest 
of Ohio requires that it should be excluded, 
or that it should pay a heavy duty? And so 
on to the end of the chapter. And yet with 
the fact staring him in the face that in a 
Republic extending from ocean to ocean, 
and almost from the arctic to the torrid zone, 
a Republic almost as large as all Europe put 
together, there is absolute free trade between 
the different parts of that Republic, between 
the different States in it, and that under this 
free system guarantied by the Constitution the 
Republic has grown as no country ever grew 
before, the Senator sneers at free trade and 
says that no country has ever been found to 
which the doctrine could be applied. No, sir; 
that will not do. $ 

Nobody pretends, however, that between 
this country and the world there should be 
absolute free trade. The exigencies of the 
Government prohibit it. Whether it would be 
beneficial to all mankind to abolish all duties 
is a question that it is not necessary to dis- 
cuss. Whether the doctrine that it is best to 
buy where you can buy cheapest, and sell 
where you can get the best market, ought to 
be the law of the whole world, so as to make 
the people of the whole globe one community 
in the matter of commerce and trade, it is not 
necessary to decide, because every Govern- 
meut must raise some taxes to support it, and 
almost every Government sees fit to raise some 
portion of them by imposts upon goods that 
are brought within its borders for sale. And 
so with our Government, and for all time it 
will.do it.. 

Jt is very true that some persons have 
thought that it was not a very tair mode of 
taxation, for what is the effect of it? The 
effect of supporting Government by tariff 
duties is to put the burden of the Government 
upon the consumers of the country ; the taxes 
are paid by the consumers of the country, 
whereas the taxes for State purposes and all 
direct taxes are put upon tke property of the 
country. By raising the means to support the 
Government by duties, you compel a man with | 
ever so small a property, but who has an ex- 
pensive family, to pay as much taxes as Alex- i 
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ander T. Stewart may pay upon his individual - 
expenditures. That is the result of it; and 
there have been men who thought, inthe inter- 
est of the poor men of the country, in the 
interest of men whom they thought ought not 
to be subjected to this taxation, that a system 
which imposes-all the burdens of supporting 
the Government upon the consumption of: the 
country, which makes the poor man. pay per- 
haps more than the man who is worth a thou- 
sand times as much as he, is not the fairest 
system in the world and not the best for the 
country. But still, as I said before, the people 
have always preferred, as shown by the his- 
tory of the country, to raise the bulk of taxes 
necessary to support the Federal Government 
from customs. 

Why have they done that? They have done it 
for a reason that seems to have escaped the at- 
tention of almost every one who reasons on this 
subject. ‘They have done it because the great 
bulk of taxes raised in the country before the 
immense levies that the General. Government 
has made since the war began were raised by 
the States and not by the General Government, 
and they were direct taxes. The States went ` 
upon the principle, and had to go upon the 
principle of levying direct taxes. ‘They taxed 
property ; and taking into view thatso far asthe 
States were concerned the taxation was upon 
property, it was thought not so unfair, not so 
unjust that forthe support of the General Gov- 
ernment taxatién should be upon consumption. ' 
That bas been the argument, and the: people 
have so understood it. Isay, if the States had 
not raised their taxes by direct taxation so that 
property should bear its fair-share, the people 
of this country never would have endured the 
system of supporting the Federal Goverment 
by duties upon imports. It is only because 
property is taxed by the States, and thus com- 
pelled to contribute its share, or what is sup- 
posed to be its share, that the people of this 
country have been willing that consumption 
should be taxed for the purpose of supporting 
the General Government. 

But the Senator from Vermont says that {£ 
am qnite mistaken in saying that the manu- 
facturers have demanded increased duties. 
That surprises me. How does he prove that 
Tam mistaken? By proving that there have 
been reductions in the duties. Yes, sir; but 
does not everybody know that every one of 
those reductions has been made against the 
will of the protected clas? of the country? 
He speaks of the duties in +542, and then the 
duties in 1857 and 1861. How came that? 
Why, sir, we passed the tariff act of 1846 low- 
ering the duties; and how did we pass that act? 
i happen to know something about that. I 
was'a very humble member of the other House, 
and helped to pass that act, and E know we 
passed it against the most persistent fight on 
the part of the manufacturers that ever was 
made inthe Congress of the United States. 
I hear yet ringing in my ears the predictions 
of ruin to the manufacturers of this country 
if thatact should pass. In regard to this very 
iron interest I can still hear the warning voice 
of the member from Pennsylvania represent- 
ing the Uniontown district, and who was called 
the head and father of the protection party, 
warning us that we would shut up every fur- 
nace and foundery throughout the length and 
breadth of this land if we passed that act. 
Well, sir, the event was not such as was pre- 
dicted, and it never will be such asis predicted 
by such prophets. ; 

But again, the Senator from Indiana says that 
the general effect of increasing duties has been 
to lower prices. He says tbat he admits he 
cannot see whyitisso. Like Lord Dundreary 
he says, ‘‘ No fellow can tell that’? [Laugh- 
ter.] {tis a puzzle he cannot understand at 
all. Theory is against it; logic is against it; 
mathematics are against it; but he says the 
fact is nevertheless so. It is amazing to me 
that so able a man as the Senator from Indiana 
did not get a very simple idea into his head, 
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and that is, that the price decreased in spite of 
the duty and not because of the duty, that 
other causes operate to reduce it, and that 
notwithstanding the increased duty, the price, 
under the operation of those other causes, 
went down. That is the answer, and quite a 
sufficient answer. f 

But again, both these gentlemen speak of 
protecting American labor, forsooth. Protect- 
ing American labor! Is there one thing that 
any man in this Senate buys that is not the 
result of labor, if we. lead honest lives? How 
is it if I, by the practice of my profession, 
earn $100, and with the money purchase 
any necessaries for myself or my family; are 
not those necessaries the result of my labor; 
and when you make me pay more for them 
than I would have to pay but for your duties 
do you not compel me to part with a portion 
of the earnings of my labor? 

Take the agricultural part of this country. 
How many articles are there produced by the 
farmer that can be materially benefited by 
duties on imports? Ido not think there is a 
member of the Senate who can. name half a 
dozen of any importance; I do not think he 
can name half of half a dozen, or more than 
that, of any great importance. What are they? 
Is it any benefit to the farmer to lay a duty on 
Indian corn? Does that increase the price? 
Nobody will pretend it, for there is no Indian 
corn. imported into this country. Does it 
benefit the farmer to lay a duty upon wheat? 
Practically not at all, because the only coun- 
try that could import wheat into the United 
States is Canada, and the importation would 
be too insignificant to lower the price of the 
farmer’s product here. Take the case of meats, 
beef, cattle, hogs, and the like. Does a duty 
on those articles increase the price of the farm- 
er’s beef, cattle, and hogs? Not one dime; 
no, not one mill; for there is no importation 
-of any such things. 

Now, I have gone over some of the great 
staples. ‘Take tobacco and cottun ; those are 
two great staples. Do the duties in any way 
tend to augment the price of cotton or the 
price of tobacco, so as to benefit their raisers 
in this country? Not at all; for there is 
neither cotton nor tobacco imported into the 
country. And so it is with nearly every arti- 
cle that the farmer raises. 

There are a few that are exceptions. Wool 
is one; flaxseed is another; flax is another. 
Flax and flaxseed are small industries; but 
wool is a large one. When you have men- 
tioned them, you have mentioned nearly every- 
thing on which the farmer can be benefited by 
protective duties upon his products. But when 
you compel the farmer to pay more for the 
cloth that he wears, for the plow with which 
he cultivates his land, for the harness upon 
his horses, for every instrument that he uses 
in his business, do you protect his labor? Do 
you not take from him a part of the earnings 
of his labor and give it to somebody else? 
That is the whole of it. 

To hear these protectionists talk, one would 
think there was no labor in the country except 
that which is employed in the manufacturing 
arts, when the truth is that the vast mass of 
the laborers of the country are not in the 
manufacturing establishments at all; when 
the agricultural portion of the community far 
exceeds those employed in the mechanical 
arts, to say nothing of the persons engaged in 
commerce, or in what are called the learned 
professions. When the vast majority of those 
‘people, who are laborers as much as any man 
na cotton mill at Lowell—when these men 
and their interests are concerned, you hear 
nothing about labor being protected. Youdo 
not help the farmer; you do not help the farm 
laborer ; but you make them pay more for 
everything that they buy, while you are clam- 
oring for protection to American labor. 

Mr. CONKLING. Will the Senator allow 
me to ask'him a question? 

Mr. THURMAN. Yes, sir. 


Mr. CONKLING. I am listening to him 
with great pleasure, and I should like to de- 
rive instruction from him. I wish he would 
consider the argument as it is made by pro- 
tectionists, which, for some reason, he does 
not. Ido not wish to interrupt him to state 
that argumeut at any length, but I call his 
attention to it. Suppose by bringing into com- 
petition mechanical labor here and cheaper 
labor abroad the number of persons employed 
in mechanical arts is greatly reduced and trans 
ferred to agriculture; suppose we cease to 
have the same diversification of labor, would 
not that affect injuriously the value of agri- 
cultural products? Would it not withdraw a 
very large market? Thatis the argument. I 
do not state it, but only call the Senator’s 
attention to it, and I should like to hear him 
upon it. Ihear nobody make such an argu- 
ment as he is combating. 

Mr. THURMAN. If I have forgotten that 
argument, it is because I am failing; for I 
have heard it for more than the third of a cen- 
tury, that by building up manufactures in this 
country you increase the market for the farm- 
ers by turning the people from agricuiture 
to mauufactures. 

Mr. CONKLING. ‘Turning them into con- 
sumers. 

Mr. THURMAN. Turning them into con- 
sumers ; and ifyou did notdo that, they would 
turn back to raising potatoes, and that would 
injure the agriculiurists. I have this to say 
about the business of the country, that it is 
entirely too delicate a subject to be governed 
by laws made to foster one branch of industry 
and to injure another. You must leave that 
to the operation of trade and commerce among 
the people themselves. 

You never can tamper with it by law without 
injuring somebody. It will not do for us in 
our wisdom to regulate it. A pretty set of 
folks we are to undertake such a thing! ‘his 
Senate, one half-of whom are lawyers, are a 
preity set of men to undertake to weigh the 
business of the country in scales and find 
exactly how many of the people ought to be 
employed in making shoes, how many in mak- 
ing bats, how many should be tailors, how 
many should make clothing, how many work 
oniron, how many be engaged in commerce, 
how many in navigation, how many in farm- 
ing, and then set to work to provide a distri- 
bation of pursuits by law—not directly, it is 
true, as the Egyptians used to say, ‘* You shall 
be a shoemaker; you shall be a hatter; you 
shall bea stone cutter; you shall follow the 
pursuit of your father, and no other’’—not say- 
ing that directly in the way that the Pharaohs 
of old did, but saying indireetly by our legis- 
lation we will have so many manufacturers, 
because we will foster manufactures, and will 
thereby turn people away from agriculture into 
manufactories, or we will diminish the number 
of mechanics by giving advantages to agri- 
culture, aud thereby converting mechanics into 
farmers. 

If my friend lived where I-live, in one of 
the greatest agricultural regions of the coun- 
try, he would know that one of the greatest 


difficulties now experienced is that, there is | 


a dearth of agricultural labor. So far from 
stimulating a diversion from agricultural pur- 
sults to mechanical pursuits, if the law should 
interfere at all, it ought to interfere directly 
in the opposite direction. Why, sir, what 
does the census show? And when I speak 
of this I speak of all Christendom. Your 
census shows that in a vast part of the United 
States the rural population has not increased 
one iota in the last ten years, and that the 
entire increase in those States has been in the 
urban population—people leaving farming and 
going to towns and cities to reside, Every- 
body knows it. You have only to look at the 
census anywhere, even in the comparatively 
new States, to see that your towns and cities 
grow at an immensely greater ratio than does 
the country population. Talk to me about 


| everybody engaged in building a house. 


the necessity.of diverting labor from agricul- 
ture! Why, sir, one of the greatest com- 
plaints of the farmer all over this country is 
that there is not agricultural labor enough. 

Mr. CONKLING. Why is it that? What 
diverts it? , 

Mr. THURMAN. I should have to go into 
philosopby—— 

Mr. CONKLING. It is very short. 

Mr. THURMAN. I beg the Senator’s 
pardon; it is not very short. Let me tell the 
Senator it has been going on all over Christen- 
dom ever since the peace of 1815. Let me 
tell him that the ratio of increase in London, 
in Paris, in Vienna, in Berlin, has been three 
or four times as much as the ratio of increase 
in the agricultural portions of the countries 
where those capitals are. It began with the 
great peace that followed the close of the 
Napoleonic wars, and it has been going on to 
this time. I have not the strength to go into 
that sabject, and it would not. be proper that I 
should take up the time of the Senate with the 
difference of increase between the rural and 
urban portions of the world. I mention it 
simply to show that there is no necessity that 
we should interpose and tax the people heavily 
in order to divert labor from agriculture and 
tura it into mechanical pursuits. 

But now, as to the mechanical pursuits. 
What portion of those engaged in such pur- 
suits are benefited by your protective tariff? 
I should like to knowif the humble shoemaker 
in Ohio is in any wise benefited by the tariff 
on shoes? I should like to know if the car- 
penter is in any wise benefited by your pro- 
tective tariff? Do your duties onthe materials 
that enter into a house make the building of 
the house any cheaper? No, sir; but on the 
contrary they increase the price of the house ; 
they discourage building, and they tend directly 
to lessen the employment of the carpenter. 
So of the brick-layer and stone-mason, so of 
the painter, so of the paper-hanger, and a a 

o 
might go through with one half of the me- 
chanical arts or more and show that of all 
those men who have their little shops, and do 
their neighborhood work, you can scarcely find 
one that is benefited by your protective tariff. 
On the contrary, they are nearly all injured and 
oppressed by it, just as the farmers are. 

But let us-take another great branch of 
industry, the manufacture of agricultural im- 
plements. How is the wagou-maker bene- 
fited by your tariff? Is there any import- 
ation of wagons, or would there be, to com- 
pete with his wagon-making? No, sir; buat 
upon the lumber that he uses, or some por- 
tion of it, upon every pound of iron he uses, 
upon every ounce of steel be uses, that man 
pays duties, directly or indirectly, and finds 
that it takes more capital to do his business 
than it would if the duties were lower. The 
price of each article is increased, and as every 
one knows, when an article is dear it has not 
so ready a sale as a cheaper one equally good, 
and in this way his business is injured -by your 
protective duty. i 

Take the business of manufacturing agricul- 
tural machines, reaping-machines, mowers, 
and the like. That is an immense industry in 
this country. Of what benefit to those man- 
ulacturers, who employ millions of capital, is 
your tariff? Not the slightest in the world, 
There is no competition with them. Nobody 
imports any such things. On. the contrary, we 
export to England herself. We export our 
reapers and mowers to England and to France. 
There is no importation here to compete with 
them; and yet every man manufacturing a 
mowing-machine must in the first instance 
pay more for every ounce of iron init than he 
would have to pay under a proper tariff, and 
every farmer that buys from him has to pay 
that increased price in the sum he pays for the 
machine, 

Sir, there never was a greater sophism than 
that high duties are necessary for the protec- 
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tion of American labor. I will not allow my- 
self to be put in any such category as that of 
being opposed to American labor. Every 
man who is in favor of moderate duties is 
taxed with being opposed to “American labor 
by the high protectionists, not only in the 
country, but inthis very Senate Chamber. I 
am not to be put in the category in which the 
protectionists seek to put all men who are in 
favor of fair and moderate duties, of being an- 
tagonistic to American labor. I have given 
illustrations; I have shown where the labor of 
the country is. Another illustration occurs to 
me which Í ought also to mention. 

Take the railroads; are they benefited by 
your tarif? No one I think will be hardy 
enough to pretend that. They pay more on 
their iron, on their rails, on every spike, on 
every chair, on the iron that enters into their 
cars, on account of your duty; and yet in the 
manufacture of those cars is there any compe 
tition from abroad? And any one of half a 
dozen great railroads that I could name em- 
ploys more men than the largest cotton or 
woolen factory inall the United States. 

Mr. CONKLING. How then does the Sen- 
ator account for the fact that the greatest of 
the railway interests through their representa- 
tive men, united a short time ago in a petition 
and representation to Congress in favor of 
keeping up the duty on Bessemer steel? 

Mr. THURMAN. Lknowthat; and I know 
that thatimposition was exposed by my friend, 
who unfortunately is away from his seat, on 
my left, when this question wasup before. If 
I were to go into that, I should have to go 
into the question of rings within a railroad ; 
T should have to go into the question of how 
railroads are managed; how a ring is formed 
within a company that sucks the juice out of 
the orange and leaves the stockholders nothing 
but the rind; and how such a ring as that, 
holding five patents for the making of steel 
rails for the benefit of a few individuals and 
not of the railroad, has made the men in that 
ring and the officers of its own appointment 
on its leased lines come to this Senate and 
ask them to keep up the monopoly that they 
under their patents may make mouey out of 
their own stocsholders. ft is not a very 
difficult thing to understand. It is not a bit 
more difficult to understand than it is to under- 
stand the fast freight lines. very man who 
isacquainted withrailroad matters understands 
the thing pretty well. 

Mr. President, J said I was not going to be 
put into the category of being opposed to 
American labor, Why should L be? Ifthere 
is any man who has labored harder than I 
have done during my life-time I do not. know 
him; and I am as much in favor of labor hav- 
ing its proper reward as any onecan be. But 
this is not a question about rewarding labor ; 
it ig a question about dividing the profits of 
labor in the country, taking part of them from 
a portion of the people who have earned 
them and giving them to another portion who 
have not.earned them. Itis a question of the 
division of the products of labor, whether 
each man shall have the product of his own 
labor, or whether a portion of the product of 
his labor shail be taken from him and go to 
another wau under the name of protecting 


labor. The question is whether you shall rob 
Peter to pay Paul, ‘That is the whole of it in 
a sentence, 


Now, Mr. President, I did not expect on 
my advent into the Senate after a week’s 
sickness, and a severe sickness, too, to be 
dragged into making a speech on the tariff; 
but I could not help it. The Senate seemed 
to have nothiag else to do but to make or 
to listen to speeches, and my colleague, who 
has the bill in charge, seemed so complacent 
and apparently so indifferent that I thought 
I wouid trouble the Senate to listen to me for 
afew moments. [Laughter.] 

Mr. MORRILL, of Vermont. Ido not pro- 
pose to reply in detail to the remarks of the 


1 


Senator from Ohio; but it is a little singular 
that he, standing here preéminently the organ 
of the Democratic party, should at once put 
himself in antagonism with a man by the name 
of Andrew Jackson who thought it very im- 
portant to place the consumers of agricultural 
products alongside of the agriculturist. Icom- 
mend to the Senator the reading of a certain 
letter, that he is not unfamiliar with, of Gen- 
eral Jackson’s. 

Mr. THURMAN. I recollect—long ago 
before the Senator from Vermont was born I 
suppose it was, [laughter]—the ‘‘judicious 
tariff” letter of General Jackson, and I com- 
mend to the Senator Mr. Webster’s comment- 
ary on that letter in his speech, and when the 
Senator gets that, he will have both sides of 
the question. [Laughter.] 

Mr. MORRILL, of Vermont. Another point 
in the Senator’s argument was the diminution 
of our agricultural population. I desire to ask 
him whether it is not a fact that those who re- 
main must of necessity obtain a larger remun- 
eration than they otherwise would? 

But the Senator has stated that there are 
only two or three, orat the most half a dozen, 
agricultural products that receive any protec- 
tion. The Senator is mistaken in that as much 
as he was in the statement that those who are 
protected are constantly seeking to increase 
the amount of their protection. 

Take the article of sugar; is not that an 
agricultural production? it is not only pro- 
duced from the cane in Louisiana and ‘Texas, 
Dut I am informed that in California they have 
successfully introduced the cultivation of beets 
for the purpose of manufacturing sugar, and 
that they have at least one mill now established 
that isa success, and I am informed that they 
have a large amount of lands that can be 
devoted to a like culture. Sir, I am aston- 
ished at the Senator from Ohio making the 
statement he does. , 

Take the article of rice; and I take southern 
products first. Is not that an agricultural pro- 
duction? Does not the Senator from South 
Carolina seek to avoid any reduction of the 
duty upon that article? 

Again, take hops. A large portion of the 
Canadian Dominion produces hops, and they 
are a very profitable article of culture. 

Take, then, the common article of potatoes. 
Why, sir, one half the potatoes which are dis- 
posed of here in the city of Washington come 
from the Canadian Dominion. They are not 
raised in our own country, but they comefrom 
New Brunswick and Nova Scotia. And yet 
the Senator seems to ignore the fact that there 
is any need of a tariff upon potatoes. 

Fake the article of oats. A very large 
amount of oats is brought here from Prince 
Edward’s Island and Nova Scotia and all 
through the Canadas. ‘Their climate is too 
cold for the production of corn, but they pro- 
duce oats in large abundance, and they have 
to find a market for them in the United States 
to a very large extent. 

The Senator admitted that on flax seed and 
wool there was some protection given; but 
take it on sheep. Is there not as much pro- 
tection on sheep as there is upon wool? They 
come into our country by droves, across the 
railroad at Niagara Falls, across every rail- 
road of the country; they come by twenty 
car loads at a time to our markets, and pay 
the duty of twenty per cent. in addition. 

Take it upon horses. Those also come 
singly aud in pairs and in droves, and are 
sold in our market. 

Take it upon cattle. Last fail I was upon 
the Canada side, and I saw whole droves of 
cows assembled together for the American 
market. 
farmers have not any interest- in the subject 
of the tariff? If so, he is very much mis- 
taken. 

Take it even upon butter and cheese; even 
eggs are brought here in very great quanti- 
ties and sold in our markets. 


Does the Senator think that our |i 


Take the article of peas, which is. largely 
consumed as a substitute for coffee, and there 
are hundreds and thousands of bushels :of 
peas grown in Canada, and burned and sold 
in New York as a cheap article of coffee. 
Does the Senator think our people have no 
interest in these subjects? If so, he is very 
much mistaken. 

I could go through with a still larger list, 
but at half past four o’clock I do not wish to 
weary the Senate. The Senator’s arguments 
are notonly wrong, but his facts are all wrong. 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The question is on the 
amendment proposed by the Senator from 
Maryland. 

Mr. FERRY, of Michigan. What is that 
amendment? . ; 

The PRESIDING OFFICER. To strike 
out the words ‘‘and steel rails,” in line nine- 
teen, section two, page 6 of tbe bill. 

Mr. BLAIR. I call for the yeas and nays 
on that amendment. 

The yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. BAYARD, (after having at first voted 
in the affirmative.) I voted under a misap: 
prehension in the absence of the Senator from 
Pennsylvania, [Mr. Cameron.] There was an 
understanding that we should pair, but it was 
not so definite as it is to be now. {í desire, 
therefore, to recall my vote. If the Senator 
from Pennsylvania were here, he would vote 
in the negative and I in the affirmative, on this 
proposition. 

The PRESIDING OFFICER. Ifthere be 
no objection, the Senator’s vote will be with- 
drawn. 

Mr. STOCKTON. I should like to be per- 
mitted to make a motion at this time in regard 
to an adjournment over. : 

The PRESIDING OFFICER. The roll- 
call is not yet announced. 

Mr. SHERMAN. I object to anything else 
being done. i 

The result was then announced—yeas 25, 
nays 28; as follows: 

YEAS—Messrs. Alcorn, Blair, Carpenter, Casserly, 
Chandler, Cole, Cooper, Davis of West Virginia, 
Edmunds, Hamilton of Maryland, Harlan, Hitch- 
cock, Howe, Kellogg, Kelly, Logan, Norwood, 
Osborn, Pomeroy, Sawyer, Schurz, Stockton, Thur- 
man, Trumbull, and Vickers—25. 

NAYS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham. Caldwell, Clayton, Conkling, Corbett, Cra- 
gin, Fenton, Ferry of Michigan, Frelinghuysen, 
Gilbert, Hamilton of Texas, Hamlin, Hill, Morrill 
of Maine, Morrill:of Vermont, Morton, Patterson, 
Ramsey, Scott, Sherman, Sprague, Stewart, West, 
Windom, and_Wright—28. 

ABSENT—Messrs. Bayard, Brownlow, Cameron, 
Davis of Kentucky, Ferry of Connecticut, Flan- 
agan, Goldthwaite, Johnston, Lewis, Nye, Pool, 
Pratt, Rice, Robertson, Saulsbury, Spencer, Ste- 
venson, Sumner, Tipton, and Wilson—20. 

So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
New Jersey, to strike out from the fifteenth to 
the twenty-fourth lines, inclusive, of the sec- 
ond section of the amendment of the Com- 
mittee on Finance to House bill No. 173, 
which was added to this bill in Committee of 
the Whole. 

Mr. STOCKTON. I ask consent of the 
Senate to move that when the Senate adjourns 
to-day it adjourn to meet on Monday, to-mor- 
row being Good Friday. I think it is right for 
the Senate to adjourn over Good Friday. 

Mr. SHERMAN. I object to any motion 
of that kind until we get this bill through. I 
think I have ascertained now the sense of a 
large majority of the Senate to be to dispose 
of this bill before adjournment. Then I shall 
not object. 

The VICE PRESIDENT. The motion 
cannot be entertained now except by unan- 
imous consent, and objection is made. 

Mr. FRELINGHUYSEN. The motion I 
made was at first to strike out parts of the sec- 
tion; but at the suggestion of some Senators 
that they desire to have a vote on the whole 
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section, I change my motion, and move to 
strike out the section. : 

The VICE PRESIDENT. The question 
now is on concurring in the amendment, which 
is adding that section; and an equivalent 
motion cannot be put. 

Mr. FRELINGHUYSEN. Then let us take 
the vote on the question of concurring or not 
concurring, and after that I will move a recon- 
sideration if necessary, 

The VICE PRESIDENT. The Senator 
from New Jersey withdraws his motion. ‘The 
question is on concurring with the action of 
the Senate as in Committee of the Whole in 
adding the second section, as it is called, to 
the bill. 

Mr. WRIGHT. I call for the yeas and nays 
on that. 

The yeas and nays were ordered. 

Mr. BAYARD. Iam paired with the Sen- 
ator from Pennsylvania, Mr. CAMERON. 

The question being taken by yeas and nays, 
resulted—yeas 82, nays 17; as follows: 

YHAS—Messrs. Alcorn, Ames, Blair, Carpenter, 
Casserly, Clayton, Conkling, Cooper, Fenton, Fre- 
linghuysen, Hamilton of Maryland, Hamilton of 
Texas, Hamlin, Harlan, Hill, Howe, Kellogg, Kelly, 
Logan, Morton, Norwood, Sawyer, Schurz, Sherman, 
Spencer. Stevenson, Thurman, Trumbull, Vickers, 
West. Windom, and Wright—42. 

NAYS—Messrs. Anthony, Boreman, Buckingham, 
Caldwell, Chandler, Cole, Corbett, Edmunds, Ferry 
of Michigan, Gilbert, Morrill of Vermont, Osborn, 
Patterson, Ramsey, Scott, Sprague, and Stewart—l7. 

ABSENT—Messrs. Bayard, Brownlow, Cameron, 
Cragin, Davis of Kentucky, Davis of West Virginia, 
Ferry of Connecticut, Flanagan, Goldthwaite, Hitch- 
cock, Johnston, Lewis, Morrill of Maine, Nye, Pome- 
roy, Pool, Pratt, Rice, Robertson, Saulsbury, Stock- 
ton, Sumner, Tipton, and Wilson—24, 


So the amendment was concurred in. 


Mr. FRELINGHUYSEN. I now, in ac- 
cordance with the statement that 1 made, move 
a reconsideration of the vote just taken, in 
order that I may move the amendments which 
I have suggested. 

The VICE PRESIDENT. The Senator 
from New Jersey moves to reconsider the vote 
by which the second section was added to the 


bill. 

Mr. FRELINGHUYSEN called for the 
yeas and nays, and they were ordered. 

Mr. MORTON. If this motion to recon- 
sider is merely for the purpose of enabling 
the Senator to test the question on silk and 
earthenware, I hope it will be done to give 
him that opportunity. I think there was an 
understanding of that kind. 

Mr. FRELINGHUYSEN. It was my under- 
standing that to avoid time we would take 
the vote on the whole section, presuming that 
there would be of course a reconsideration in 
case it prevailed in order that the section might 
be amended. I so stated. 

Mr. SHERMAN. I have no objection, if 
there has been a misapprehension, to allow the 
Senator to submit whatever amendments he 
desires by unanimous consent. 

Mr. CONKLING. Perhapsthe Senator from 
New Jersey can have unanimous consent to 
move his amendments. It will not do to make 
this ‘vote a test question. If the Senator relied 
on this understandiag we must vote on a ques- 
tion of courtesy and not a question of the tariff. 
I hope he may have common consent to submit 
his amendments. 

Mr. MORTON. I hope so. 

The VICE PRESIDENT. Is there objec 
tion tothe suggestion of the Senator from New 
York and the Senator from Ohio? The Chair 
hears none, and the Senator from New Jersey 
is entitled to move his amendments. - if the 
amendments should fail, the Chair will under- 
stand then that the second section has been 
added to the bill withont amendment. If 
they should prevail, the question will recar on 
adding the section as amended. The Chair 
also understands that the Senator from Rhode 
Island [Mr. Ayruoxy] desires the third sec- 
tion to follow the second and be reserved until 
the second shall be decided upon. The Sen- 
ator from New Jersey will now indicate his 


amendments, separately or together, as he 
desires. 

Mr. MORTON. Let us take them sepa- 
rately. ; 

Mr. FRELINGHUYSEN. I move to strike 
out the fifteenth and sixteenth lines, which 
refer to silk. : 

The VICE PRESIDENT. The words to be 
stricken out will be reported by the Secretary. 

The Cuer CLERK. ‘The words proposed to 
be stricken out are as follows: 

On all the manufactures of silk which are now 
subject to a duty of sixty per cent. ad valorem. 

Mr. MORTON. I desire to say one word. 
As the manufacture of siik has: just been 
established under very interesting circum- 
stances, with large prospects for the future, 
and as silk can scarcely be regarded as a neces- 
sary, and must be regarded more in the char- 
acter of a luxury, on which, according to our 
general theory, the highest duties should be 
placed, I shall vote for the Senator’s motion 
to strike this from the operation of the ten 

er cent. reduction. ee 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from New 
Jersey to strike out from the second section 
the paragraph in regard to silk. 

Mr. SHERMAN called. for the yeas and 
nays, and they were ordered; and being taken, 
resulted-—yeas 28, nays 24; as follows: 

YEAS—Messrs. Alcorn, Anthony, Boreman, Buck- 
ingham, Caldwell, Chandler, Cole, Corbett, Cragin, 
Edmunds, Ferry of Michigan, Frelinghuysen, Har- 
lan, Hih, Hitchcock, Morrill of Maine, Morton, 
Qsborn, Patterson, Pomeroy, Ramsey, Sawyer, Scott, 
Sprague, Stewart, West, Wilson, and Windom—28, 

NAYS—Messrs. Ames, Bayard, Blair, Carpenter, 
Casserly,Cooper, Fenton, Gil pert, Hamilton of Mary- 
land, Hamilton of Texas, Hamlin, Howe, Kellogg, 
Kelly, Logan, Norwood, Schurz, Sherman, Spen- 
cer, Stevenson, Thurman, Trumbull, Vickers, and 
Wright—24, 

ABSEN'T—Messrs. Brownlow, Cameron, Clayton, 
Conkling, Davis of Kentucky, Davis of West Vir- 

inia, Ferry of Connecticut, Flanagan, Goldthwaite, 

ohnston, Lewis, Morrill of Vermont, Nye, Pool, 


Pratt, Rice, Robertson, Saulsbury, Stockton, Sum- 
ner, and Tipton—21. 


So the amendment was agreed to. 


Mr. FRELINGHUYSEN. I now move 
to strike out the twenty-third and twenty- 
fourth lines, included within the notice which 
I gave, referring to earthenware and glass. 

The VICE PRESIDENT. The Senator 
from New Jersey moves to strike out from 
the second section the paragraph in regard 
to earthenware, glass, &c. Does any Sena- 
tor desire that the paragraph be read? [‘‘ No, 
no.”’] If not, the question is on the motion 
to strike out that paragraph. 

Mr. FRELINGHUYSEN called for the 
yeas and vays, and they were ordered. 

Mr. TRUMBULL. I ask to have the para- 


graph read. It is very short. 
The Cuiur Cuerx. It is proposed to strike 
out: 


On all earthenware, glass and glassware, and on 
on unwrought pipe-clay, fire-clay, kaolin, and ful- 
ler’s earth. 


Mr. SHERMAN. I trust the Senate will 
indulge me fora moment. This earthenware 
is a very heavy article, and is now under very 
high duty ; and it does seem to me that while 
the Senate is evidently disposed to indulge the 
Senator from New Jersey, earthenware can 
stand reduction as well as any other article. 

Mr. FRELINGHUYSEN. How high is the 


duty? 

E An TRUMBULL. It is used by every- 
ody. 

- Mr. SHERMAN. We have reduced the 
duty on the raw material. 

Mr. FRELINGHUYSEN. Theraw mate- 
rial is clay, which is found in this country. 
There is no duty on it. . 

Mr. SHERMAN. The pipes are reduced. 
The duty is twenty-five and thirty-five per cent. 
I think. 

Mr. FRELINGHUYSEN. The duty is 
thirty-five per cent. ad valorem; fifteen cents 


higher than the duty of the tariff of 1846. 
There are one hundred potteries in Pennayl- į 


vania and New Jersey, of which forty are now 
idle. These potteries were started under the 
influence and the stimulus that was given to 
business by the high premium on gold and the 
demand which’ existed during the war, and 
now they are languishing, and if you take off 


.this ten per cent. you close up those manufac- 


tories. 

Mr. SHERMAN. I was not mistaken. 
The great item here is not the earthenware so 
much as the glassware. Glassware is a very 
large item, and the duty ranges as high as thirty 
to forty and fifty percent. IJ think the Senator 
ought to be satisfied. 

Mr. FRELINGHUYSEN. It is not a 
question for a Senator to be satisfied. It 
makes no difference to me. The gentleman 
speaks here as if a personal favor to me was 
involved in this vote. There are hundreds 
and thousands of operatives whose living 
depends on it. 

Mr. SHERMAN. I have now the tariff be- 
foreme. ‘‘ Earthenware, brownand common,” 
is twenty-five percent. ‘‘On all other earthen, 
stone, or crockery ware, white, glazed, edged, 
printed, pointed, dipped, or cream-colored, 
composed of earthy or mineral substances not 
otherwise provided for, forty per cent. ad valo- 
rem.” Glassware is from forty to fifty per 


cent. 

The VICE PRESIDENT. The question is 
on striking out the paragraph ‘earthenware, 
glass and glassware,” &c., from the second 
section. 

The Secretary proceeded to call the roll, and 
Mr. ALCORN answered to his name. 

Mr. FRELINGHUYSEN. I was going to 
propose, at the request of some Senators, to 
separate the motion, to take the vote first on 
earthenware. That I have a right to do. 

The VICE PRESIDENT. The Senator 
moves, then, to strike out ‘fearthenware’’ alone 
so that it will read, ‘‘on all glass, glassware,’ 


C. 

Mr. LOGAN. Irise to a point of order. 
Tkere has been a response to the call. 

The VICK PRESIDENT. It was simul- 
taneous with the rising of the Senator from 
New Jersey, but the Chair thinks the Secretary 
had tbe response. The Chair must therefore 
refuse to entertain the modification if the Sen- 
ator from Illinois insists on the point. 

Mr. LOGAN. Ido. 

The VICE PRESIDENT. The Secretary 
had a response to the call before the Chair 
recognized the Senator from New Jersey. 

The Secretary resumed and concluded the call 
of the roil; and the result was announced — 
yeas 14, nays 86; as follows: 

YEAS—Messrs. Anthony, Boreman, Buckingham, 
Caldwell, Chandler, Corbett, Edmunds, Ferry of 
Michigan, Frelinghuysen, Osborn, Kamsey, Scott, 
Sprague, and Stockton—14, 

AYS—Messrs. Alcorn, Ames, Blair, Carpenter, 
Casserly, Cole, Conkling, Cooper, Cragin, Davis of 
West Virginia, Fenton, Gilbert, Hamilton of Mary- 
land, Hamilton of Texas, Hamlin, Harlan, Hill, 
Hitchcock, Howe, Kelly, Logan, Morrill of Maine, 
Norwood, Patterson, Rice, Schurz, Sherman, Spen-~ 
cer, Stevenson, Stewart, Thurman, Trumbuil, Vick- 
ers, West, Windom, and Wright—36. 

ABSENT — Messrs. Bayard, Brownlow, Cameron, 
Clayton, Davis of Kentucky, Ferry of Connecticut, 
Flanagan, Goldthwaite, Johnston, Kellogg, Lewis, 
Morrill of Vermont, Morton, Nye, Pomeroy, Pool, 
Pratt, Robertson, Saulsbury, Sawyer, Sumner, Tip- 
ton, and Wilson—23, 


So the amendment was not agreed to. 

The VICE PRESIDENT. The question 
now recurs On concurring in the section ag 
amended. 

Mr. HAMLIN. It has been agreed to. 

The VICE PRESIDENT. It will be re- 
garded as agreed to; and the third section, 
unless some Senator demands a division, 
(which the Senator from Rhode Island re- 
served to await the result on the second sec- 
tion, ) will also be regarded as agreed to. 

Mr. STEWART. I have an amendment 
which I think is germane. 

Mr. FRELINGHUYSEN. I desire, with 
the consent of the Senate, to finish the amend- 
ment of which I gave notice. 
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The VICE PRESIDENT. The Chair begs 
pardon. The Chair thought the Senator from 
New Jersey bad concluded his amendments. 

Mr. FRELINGHUYSEN. No, sir. In 
lines seventeen, eighteen, and nineteen there 
is another division in reference to cast steel. 
I will not call for the yeas and nays on the 
question. 

The VICE PRESIDENT. The Senator from 
New Jersey reserved also the seventeenth, 
eighteenth, and nineteenth lines of the second 
section, being the paragraph in regard to iron 
and steel. He moves to strike out that para- 
graph from the section. 

Lhe motion to strike out was rejected. 

Mr. FRELINGHUYSEN. I have one more 
amendment, to strike out the twenty-second 
line, in the words ‘on all metals not 
herein otherwise provided for.”’ 

The motion to strike out was rejected. 

The VICE PRESIDENT. The second sec- 
tion is adopted, the paragraph in regard to 
silks being stricken from it. 

Mr. ANTHONY. Is the third section 
- adopted ? 

The VICE PRESIDENT. 
tion is also adopted. 

Mr. STEWART. I send to the Chair an 
amendment to come in at the end of the bill. 

Mr. EDMUNDS, Let us hear the pending 
amendment, read. 

Mr. HAMLIN. I want to move to put a 
head on the bill; we are working on the other 
end. [Laughter.] 

the VICE PRESIDENT. The Senator from 
Nevada has moved an amendment, the con- 
tents of which have not yet been disclosed. It 
will be read. 

The Chief Clerk read the amendment of 
Mr. Stewart, as follows: 


That all machinery imported exclusively for the 
manufacture of sugar from beets, and suitable for no 
other purpose, shall be free of duty for the period 
of three years from the passage of this act. 


Mr. STEWART. I will just say, in expla- 
nation of that, that the time was extended 
when this experiment was made in Illinois. 
They introduced some there, and it did not 
succeed. They have tried the same experi- 
ment in California with two establishments 
there, which has been a complete success. 

Mr. TRUMBULL. They do not want any 
protection if they have succeeded. i 

Mr. STEWART. It has been a success in 
the way of showing that it can be done. Itis 
thought if they can have a little encourage- 
ment that this will be an important industry. 
In the course of three years there will be but 
little machinery brought in; but there will be 
enough to give it a start. 

Mr. SHERMAN. There is no necessity for 
the passage of this amendment. It is already 
the law: 


‘From and after the passage of this resolution 
machinery for the manufacture of beet sugar, im- 
ported for that purpose only, shall be exempt from 

uty. 


Mr. STEWART. 


ment. 

Mr. HAMLIN. Mr. President, we have 
been voting sometimes at odd purposes upon 
this bill, I think for the purpose of arriving at 
a point which allof us desire. We have now, 
I believe, got at that point where we have 
adopted all of the bill reported by the Com- 
mittee on Finance except the head, which has 
been cut off. It occurs to me that the bill will 
be more symmetrical, that its form aud_pro- 
portions will be much more beautiful, and that 
there will be very much better statesman- 
ship now if we take the first section of their 
bill, which we have omitted, and put it back 
where the committee had it when the bill was 
reported. Ido not know that it will get any 
more vdtes than it got when the distinctive 
motion was made to strike out tea and coffee; 
but I want the privilege at least of voting for 
it by myself,-and for that purpose I propose 
now to strike ont the first section of this bill 


The third sec- 


I withdraw the amend- 
r 


as it stands before us, and to insert in lieu of 
it the first section of the bill as reported by 
the Committee on Finance, with the simple 
change which I will proceed to indicate. I 
inquire of the chairman of the committee 
whether the three paragraphs commencing on 
page 5, line eighty-eight, do not embrace a 
class of articles not now enumerated in any 
tariff? 

Mr. SHERMAN. The clauses to which 
the Senator refers are the only clauses in 
the bill which increase duties. Those three 
clauses do increase the duties, in order to bring 
them up to what was supposed to be fair and 
right. 

Mr. MORTON. I wish to ask the Senator from 
Maine a question. Hisamendment, offered in 
its present form as a substitute for the first 
section, has the-effect to restore tea toa duty 
of ten cents and coffee to two cents. 

Mr. HAMLIN, It does precisely that. I 
offer it as it is with those clauses stricken out. 
I strikethem out for the purpose of avoiding an 
objection which by possibility may be raised 
in the other House with those clauses in, that 
would not be raised if those clauses were out. 

Mr. SHERMAN. The Senator strikes out 
rice, [ understand. 

Mr. HAMLIN. I have left rice in. 

Mr. SAWYER. At the proper time I shall 
move to amend the amendment of the Senator 
from Maine. 

Mr. HAMLIN. Ifit is the Senator’s wish, 
I will at his suggestion so modify my amend- 
ment as to strike out rice. 

Mr. SAWYER. I should like that. 

Mr. COLE. I hope not. 

Mr. HAMLIN. I will so modify it as to 
strike out lines thirty-two, thirty-three, and 
thirty-four, and I also strike out the last three 
paragraphs. If this amendment should be 
adopted, the bill will then go to the other 
House with no part of the schedule which 
increases the duty upon any article above 
what is now provided by law; and I think it 
obviates, or may obviate one objection that 
might be raised in the House if the last three 
paragraphs were retained. i 

I have no disposition to discuss this ques- 
tion. I have listened to all the wisdom, and I 
have come to believe that I know more about 
the tariff than any other subject in the world, 
but then I believe that I know less; and 
therefore I have only stated the reason why 
I offer the amendment, and I submit it to the 


Senate for its vote. 
' The VICE PRESIDENT. The Senator 


| from Maine moves to strike out the first sec- 


tion of this bill, which is the House bill, with 
the amendment of the Senator from Pennsyl- 
vania, making tea and coffee free, and to 
insert in lieu thereof the first section of the 
report of the Committee on Finance, in House 
bill No. 178, excluding from it the three par- 
agraphs in regard to rice, and the three para- 
graphs in regard to iron wire. 

Mr. EDMUNDS, Is that open to amend- 
ment? If itis amendable I wish to move to 
strike out tea and coffee from the amendment 
and see if the Senate will stick to what it has 
once determined. If not, I shall vote against 
this amendment, which | hope we shall in that 
event vote down, though I would vote for it 
if it did not include tea and coffee. 

The VICE PRESIDENT. A motion to 


strike out and insert is by special rule of the | 


Senate indivisible; but the part proposed to 
be inserted can certainly be amended. The 
Senator from Vermont moves to amend the 
words proposed to be inserted by the Senator 
from Maine, by omitting therefrom tea and 
coffee, in which respects the section now reads 
ten cents and two cents per pound. 

Mr. POMEROY. Do I understand the 
Chair to say that the motion of the Senator 
from Vermont can be voted upon before the 
motion of the Senator from Maine? 

The VICE PRESIDENT. Certainly. 


l! 


Mr. MORTON. Iask if that has the effect 
to make tea and coffee free, because if the 
amendment still stands as a substitute for the 
first section, which does make tea and coffee 
free, the first section is gone entirely, whether ` 
those words are stricken out or not. What 
the Senator from Vermont wants to do isto 
keep tea and coffee free; but he does not do 
that by his motion. | 

Mr. EDMUNDS. My good friend will 
understand that I cannot (as he can) do more 
than one thing ata time. The only motion I 
can now make is to perfect this amendment 
of the Senator from Maine by striking tea 
and coffee from it. If we then agree to the 
amendment proposed by the Senator from 
Maine, as amended, we shall then have a pro- 
vision leaving tea and coffee out altogether. 
Then if some further words are necessary to 
put them on the free list, we wili put them in 
if the Senate wishes to do so; Ido, 

Mr. MORTON. That would leave the pres- 
ent duty of fifteen cents on tea. 

The VICE PRESIDENT. That would be 
the effect if both motions should prevail. If 
the amendment to the amendment and the 
amendment as amended should prevail, it would 
leave tea and coffee untouched by this bill. 

Mr. EDMUNDS. But I cannot make more 
than one motion at a time. 

Mr. HILL. I rise tomake an inquiry as to 
the motion of the Senator from Maine, I did 
not understand the Chair to state that it ex- 
tended so far as the Senator from Maine seems 
to have carried out, and that was, not only to 
embrace the subjects of tea.and coffee, which 
were to be stricken out from this section, but 
also rice in lines thirty-two and thirty-three, 
and also the paragraphs beginning at line 
eighty-eight on page 5, including iron-wire 
cloth, and extending down to line ninety-four. 
I inquire whether the motion embraces all these 
subjects at one time? 

The VICK PRESIDENT, The Chair will 
again state it. T'he Senator from Maine moves 
to strike out the first section of the House bill 
abolishing the duties on tea and coffee, as 
amended by the Senator from Pennsylvania, 
so as to fix the 1st of July for the repeal to go 
into effect, and to insert in its stead the whole 
of the first section of the tariff bill reported 
by the Committee on Finance except the three 
lines in regard to riceand the three paragraphs 
in regard to iron-wire cloth, &., at the end 
of the section, pending which the Senator from 
Vermont moves to amend the part proposed 
to be inserted by striking therefrom tea and 
coffee. 

Mr. COLE. When that is passed upon, I 
shall move to amend the amendment by insert- 
ing the three lines relative to rice, if I have the 
opportunity. ; 

Mr. CONKLING. As there is a good deal 
of inquiry of the Chair as to the effect of this 
vote, let me inquire what.will be the effect of 
the contrary vote? lf we vote down the 
amendment of the Senator from Vermont, 
and vote down the amendment of the Senator 
from Maine, then I take it tea and coffee will 
remain free, and the bill will stand as it is. 

The VICE PRESIDENT. Tea and coffee 
will remain free, and the second, third, fourth, 
and fifth sections of the Finance Committee’s 


i report will be incorporated in the bill, but the 


first section will not be. The question is on 
the amendment of the Senator trom Vermont 
to the-amendment of the Senator from Maine. 

Mr. EDMUNDS. I ask for the yeas and 
nays. 

The yeas and nays were ordered; and the 
Secretary proceeded to call the roll. 

Mr. CASSERLY. I do not think this vote 
is understood, at least on this side of the 


House. 
The VICE PRESIDENT. Itis somewhat 
complicated, but the Chair has endeavored to 
j distinctly as he could. 


state it as c i 
Mr. EDMUNDS. Itis not complicated at 
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all, as I think. The motion is to strike out 
of the amend ent the two lines as to tea and 


coffee. 

The VICE PRESIDENT. The Chair will 
again state the question to the Senate if there 
be no objection, though the roll-call has com- 
menced. The Senator from Maine moves to 
strike out the first section of this bill, which 
is the House bill abolishing tea and coffee, 
with the amendment of the Senator from Penn- 
sylvania, fixing the Ist of July for its oper- 
ation, and to insert in its stead the first section 
of the Finance Committee’s report, excluding 
the three lines in regard to rice and the three 

aragrapbs in regard to iron-wire cloth. 
Bonding that motion to strike out and insert, 
the Senator from Vermont moves to amend 
the section proposed to be inserted as part 
of the motion of the Senator from Maine, by 
striking from it tea and coffee. 

Mr. STEWART. Leaving tea and coffee 
on the free list. [Nol “No!”] 

The VICE PRESIDENT. Leaving them 
untouched until some further motion shall be 
made in regard to them. i 

Mr. SPRAGUE. Suppose I should vote 
“yea, what effect would it have on tea and 
coffee? 

Mr. EDMUNDS. It would not have any 
effect until we get through. 

The VICE PRESIDENT. The next ques- 
tion would be on inserting the first section of 
the Finance Committee's report, without any 
allusion to tea and coffee, in place of the sec- 
tion which abolishes the duties on tea and 


coffee. 

Mr. CONKLING. Butin the mean time tċa 
and coffee would go out because they would 
have been stricken out. i 

Mr. EDMUNDS. If we are to debate this 
subject, I should like to be heard myself. 

Mr. TRUMBULL. T object to debate. 

The VICE PRESIDENT. It is certainly 
irregular, . 

Mr. EDMUNDS. I hope the Senator from 
Illinois will stick to his objection. 

The VICE PRESIDENT. The Chair only 
answered the question of the Senator from 
California, as there seemed to be a misunder- 
standing. 

à Mr. MORRILL, of Vermont. Mr. Presi- 
ent-— 

Mr. TRUMBULL, 
ing the call of the roll, 

Mr. MORRILL, of Vermont. I merely desire 
to ask a question of the Chair. 

The VICE PRESIDENT. 
not entertain it. 
tinued. 

Mr. MORRILL, of Vermont. 
ask a question of the Chair? 

The VICK PRESIDENT. Not during the 
roll-call, unless by unanimous consent. 

Mr. ANTHONY. Nobody will object. 

Mr. TRUMBULL. I will not object to the 
Senator asking a question of the Chair. 

Mr. MORRILL, of Vermont. I merely de- 
sire to ask whether, if | vote for this measure 
so as to make tea and coffee free, I shall be at 
liberty afterward, to some extent, to have a 
vote relative to relieving the people from inter- 
nal revenue taxes? 

Mr. TRUMBULL. I object to debate. 

The VICE PRESIDENT. The question 
of the Senator from Vermont is not a parlia- 
mentary question. 

The Secretary continued and concluded the 
call of the roll on Mr. EDMUNDS’S amendment 
to the amendment; and the result was an- 
nounced—yeas 13, nays 40; as follows: 

YEAS—Messrs. Anthony, Caldwell, Clayton, Cole, 
Cooper, Corbett, Edmunds, Kellogg, Osborn, Pom- 
eroy, Sawyer, Scott, and Vickers—13. 

NAYS—Messrs. Alcorn, Ames, Blair, Boreman, 
Buckingham, Carpenter, Casserly, Chandler, Conk- 
ling, Cragin, Davis of West Virginia, Fenton, Ferry 
of Michigan, Frelinghuysen, Gilbert, Hamilton of 
Maryland, Hamilton of Texas, Hamlin, Harlan, Hill, 


Howe, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Norwood, Patterson, Ramsey, Rice, Robertson, 


I object to debate dur- 


The Chair can- 
The roll-call must be con- 


Can I not 


Schurz, Sherman, Sprague, Stevenson, Stewart, 
Stockton, Trumbull, West, ‘Wilson, Windom, and 
Wright—40. 

ABSENT—Messrs. Bayard, Brownlow, Cameron, 
Davis of Kentucky, kerry of Connecticut, Flana- 
agan, Goldthwaite, Hitchcock, Johnston, | Kelly, 
Lewis, Logan, Nye, Pool, Pratt, Saulsbury, Spencer, 
Sumner, Thurman, and Tipton—20._ 

So the amendment to the amendment was 
rejected. 


Mr. MORTON. I changed my- yote on the 
last call with a view of moving a reconsider- 
ation of the vote, but before doing that I will 
ask a question. 
Senator from Maine should be adopted as a 
substitute for the first section of the bill, will 
it be in order after that to-move to amend 
that substitute? : 

The VICE PRESIDENT. It certainly will 
not be, except after a reconsideration. 

Mr. TRUMBULL. We can add to it, I 
think. 

Mr. EDMUNDS. You cannot strike out 
the ten cents on tea and coffee. 

Mr. TRUMBULL. But we could add to 
the amendment. We could add other things. 

Mr. EDMUNDS. That is another matter. 

The VICE PRESIDENT. The Chair thinks 
that could be done. 

Mr. MORTON. But, as I understand, ifwe 
now adopt the amendment offered by the Sen- 
ator from Maine we shall have put tea and 
coffee back to the datiable list with ten cents a 
pound on tea and two cents on coffee, and it 


will be beyond the reach of amendment.. 


Therefore, in order to preserve tea and coffee 
free, I voted for the motion of the Senator from 
Vermont at first to strike out tea and coffee 
entirely from this proposed substitute, and then 
we can insert ‘tea and coffee free; and then 
if we adopt the amendment offered by the Sen- 
ator from Maine, it leaves the bill just as it is 
now in regard to tea and coffee. 

Mr. RAMSEY. The Senator can do the 
same thing by voting down the amendment of 
the Senator from Maine. : 

The VICE PRESIDENT. The Senator 
from Indiana moves to reconsider the vote 
rejecting the amendment of the Senator from 
Vermont to the amendment of the Senator 
from Maine. . 

Mr. CONKLING. I do not think any 
debate or want of debate can mislead any- 
body now as to the effect of this vote, and I 
wish to see whether I am mistaken about it 
myself. We all understand that if the Sen- 
ator from Maine and the Senator from Ver- 
mont, codperating for this purpose, can suc- 
ceed in getting tea and coffee out of the 
amendment proposed by the Senator from 
Maine, then they can bring to bear as many 
votes as they can combine upon the residue 
of this amendment, upon lumber, upon salt, 
and so on; and the Senator from Indiana is 
too sharp to leave me in any doubt as to his 
purpose. He wishes to reconsider this vote ; 
he wishes to get tea and coffee out of this 
amendment, so that thuse who want free tea 
and coffee will not vote against it; and they 
want to help my friend from South Carolina 
to get out rice; and when they have taken out 
those things which are popular here and put 


them on the free list, then they want the Sen- | 


ate to vote on the residue of this amendment. 


In other words, they want to hit salt and | 


lumber and the different things which will 
then be embraced in the amendment. 

That is what is the matter, and that is the 
effect of-this vote now, as the Senator from 
Minnesota [Mr. Ramsny] says. The purpose 
has been accomplished which is entertained 
by a majority of the Senate. What is that? 


To leave tea and coffee free and to get a fair | 


opportunity to vote those who want to vote 
against the amendment of the Senator from 


Maine, which is to put a tax of ten cents on | 


one of these articles, tea, and two cents on 
coffee, and to impose a diminished tariff upon 
lumber, upon sali, coal, and so on: 


If the amendment of the! 


i 


t 


Now, for myself; I want to vote against the 
amendment of the Senator from Maine. I 
wavt to leave tea and coffee free as they are 
now, as they have been left by the vote which 
the Senator from Indiana moves to recon- 
sider. There tea and coffee are left. Now, 
let the Senator from Maine try the sense of 
the Senate upon his amendment with as many 
things as he has in it, and if he fails, then he 
or some other Senator can try any one or two 
of those things. if he chooses; but I think 
now the purpose of the Senate has been ex- 
pressed to vote as a whole upon the amend- 
ment of the Senator from Maine, and not give 
special advantages by entertaining or sustain- 
ing special motions, 5 

Mr. COLE. Mr. President, I move in lines 
twelve and thirteen 


Mr. MORTON. Is there not å motion 
ending? 
The VICE PRESIDENT. There is; the 


motion to reconsider is pending. 
Mr. COLE. I announce my purpose to 
move to put rice at half the present rate of 


duty. 

Mr. EDMUNDS. Thatis not in order now. 
Mr. President, the Senator from New York 
is entirely mistaken in imputing to me any 
desire to embarrass salt or any other of the 
things that are contained in this amendment 
of the Senator from Maine; but frankness 
does compel me to state to him that I think it 
would be an outrage upon the businessinterests 
of this country to take the last halfof this tariff 
bill as reported by the Committee on Finance 
and adopt that and reject this first half. It 
would be an act of gross injustice aud inequal- 
ity which would produce, in my judgment, a 
just resentment in the producers and laborers 
and manufacturers of this country, and every- 
body who pays taxes, against that method of 
legislation. 

1 therefore wish to see this bill (if we are to 
go on in this way, and the Senate seems dis- 
posed to do it) made as perfect as possible, 
by embracing in this revision of the tariff all 
those objects which tariffs usually cover, and 
which the Finance Committee, by their care- 
fully prepared bill, have undettaken to cover, 
with such special exceptions as special rea- 
sons and special facts may lead usto make— 
salt may be one; I do not say how I shail vote 
as tô salt when that question is presented sep- 
arate and alone, as it may be by an amend- 
ment of my honorable friend. I have voted 
in favor of putting salt on the free list, I 
believe with ail the others, because I thought, 
and I considered it a just and parliamentary 
course, that if we were to load down this free 
list by a great many things, the Senate would 


see the impropriety of doing anything but 


simply passing the tea and cotfee bill alone, 
asthe House had passed it, and then proceed 
when an additional bill comes trom the House, 
as they choose to send them in that way—when 
a tariff bill instead ofa free bill comes trom the 
Louse, to-amend that. 

That was my motive, and I am sure my 
friend will appreciate it, Therefore Ido not 
by any means say that when he may move to 
amend this bill by striking out salt, I may not 
vote with him. If I am satisfied from discus- 
sion that salt ought to be left at the present 
standard, I shall certainly vote go. 

Mr. CONKLING. May I make a sugges- 
tion to the Senator? 

Mr. EDMUNDS. Certainly. . 

Mr. CONKLING. Whe Senator makes an 
argument which Ido not wish to auswer now, 
but I desire to suggest to him that it rests very 
largely upon the tact that this section when 
reported from the Committee ou Finance 
contained tea and coffee aya subject of rev- 
enue. Now, the Senate having declared its 
intention to omit tea and coffee, to place them 
upon the free list, and thus having taken out 
$16,500,000, I submit to the Senator that the 
argument and the reason no longer remain; 
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the considerations which led the committee to 
adopt this have been taken away. 

Mr. EDMUNDS. ‘The Senate has not yet 
determined, and will not until it votes on the 
amendment of the Senator from Maine, that 
it is not going to follow the committee, and 
have tea and coffee at the reduced rate. In 
order to secure tea and coffee free, I move to 
strike out these words; and you cannot secure 
them free, if you are going to make a complete 
tariff, by voting them as a substitute in place 
of free tea and coffee as they stand in the 
House bill. You will by that vote have tied 
yourself up so that you cannot move on the 
subject at all. What, then, is the fair way to 
test the question, leaving tea and coffee aside, 
or the residue of the tariff bill reported by the 
committee? It is to strike these words from 
the amendment, and then provide that tea and 
coffee shall go on the free list. 

Mr, MORTON. I wish to ask the Senator 
a question, If the substitute which is moved 
by the Senator from Maine shall be adopted, 

-then we have put tea and coffee back into the 
bill with a duty upon them in the one case of 
ten cents and the other two cents a pound, 
and we cannot get clear of it except by defeat- 
ing the whole bill? 

Mr. EDMUNDS. That is it exactly. 

Mr. MORTON. Now, if they are stricken 
out upon the motion of the Senator from Ver- 
mont, it leaves the Senate free to put the duty 
at five cents on tea, or to let it come in free, 
to fix it as it pleases. . 

Mr. EDMUNDS. Certainly. 

Mr. MORTON. Therefore, those who are 
in favor of free tea and coffee must vote to 
sustain the motion of the Senator from Ver- 
mont, because if that motion is defeated and 
the substitute is adopted without those words 
out, then they go back to the ten cents and 
the two cents a pound respectively, and you 
aoe defeat it except by defeating the whole 

ill. 

Mr. STEWART. I should like to inquire 
of the Chair about that. 

The VICE PRESIDENT. The Senator 
from Vermout is entitled to the floor. He 
yielded to the Senator from Indiana. 

Mr. STEWART. I should like, with his 

ermission, to ask a question. 

Mr. EDMUNDS. Very well. 

Mr. STEWARTI. If we adopt the amend- 
ment of the Senator from Maine as a substi- 
tute for the first section of the bill as it stands, 
can that be amended again by striking out tea 
and coffee? 

Several Senarors. No, no. 

The VICE PRESIDENT. That cannot be 
done. Ifthe amendment of the Senatorfrom 
Maine should prevail, and the first section of 
the Finance Commitiee’s amendment should 
be inserted in this bill in place of the first sec- 
tion as it now stands, no words of that propo- 
sition thus inserted could be. stricken out 
except alter a motion to reconsider. 

Mr. STEWART. Then I want to ask an- 
other question. Suppose it be amended, it 
still being a substitute for the first section of 
the bill, will that first section be open to amend- 
ment, because that reduces the duties on tea 
and coffee? 

Mr. EU MUNDS. I think I must resume 
the floor, as we are getting rather mixed up 
on this subject. 

Mr. CARPENTER. Allow me to ask a 
question of the Chair. 

Mr. HILL. Mr. President—— 

The VICE PRESIDENT. Does the Sena- 
tor from Vermonz yield? 

Mr. EDMUNDS. I do not yield to anybody. 

My. HILL. Lrise simply to ask a question. 

Mr. EDMUNDS. [do not yield to anybody. 

The VICE PRESIDENT. Senators will 
obey the rules. The rule prohibits moving 
about while Senators are speaking, and it also 
instructs them to be in their seats. 

Mr. EDMUNDS. Iam in no hurry; itis 
not late; and this subject will not be disposed 


| ment, and has paid attention to what is going 


| request of several Senators, though it embar- 


j 


of until Senators are obliged.to vote under- 
standingly, if they will pardon me for making 
use of such an expression, because we are not 
to have any disguises and explanation after- 
ward which look two ways. We shall have to 
meet this tea and coffee question face to face 
on its merits and alone, and we cannot be ho- 
cus-pocussed by any parliamentary contrivance 
into putting ourselves in a posture where we can 
tell our constitnents we meant tea and coffee, 
but by some unexplained ruling of the Chair, 
we found ourselves like the hen, scratched out 
of the garden without any ability to get back. 

Now, let me tell the Senator from Nevada 
that if my motion prevails to strike tea and 
coffee out of the amendment of the Senator 
from Maine, so as to leave them open on this 
amendment, then F shall move to insert words 
which shall declare in thisamendment, and as 
a part of it, that tea and coffee shall be free. 
If that carries, and the amendment of the 
Senator from Maine is then adopted, we shall 
still have free tea and coffee; if the amend- 
ment of the Senator from Maine is not adopted 
we shall still have free tea and coffee. But 
if we vote upon the amendment of the Sen- 
ator from Maine as it stands now, and the 
majority agree to it, then we shall not have 
free tea and coffee, and it is beyond the power 
of the Senate to obtain it. 

Now, I wish in good faith, representing as 
I believe the wishes of my constituents, and 
acting upon articles that do not come in com: 
petition with any American production, or 
any American labor, except, perhaps, those 
who adulterate coffee by grinding it—I do 
not know how it will affect them—to have tea 
and coffee on the free list. I wish to bave a 


direct vote in this body which will establish | 


the wish of the body upon that subject, and 
the only way in. Which we can take the ques- 
tion in the first instance with any safety is 
upon the motion I made. 

Mr. STEWART. The Senator will allow 
me to make a suggestion. If that be his 
object it does not seem to me that he needs 
any reconsideration of that vote, but he may 
offer an amendment declaring that tea and 
coffee shall be free direct. f 

Mr. EDMUNDS. That may be. 

Mr. STEWART. I donot seethat it needs 
any reconsideration. 

Mr. EDMUNDS. Iam perfectly willing to 
try it in that way if the Senate prefer it; but 
inasmuch as it was perfectly plain to every 
gentleman who has studied the bill for a mo- 


on in the Senate, that the first step to test the 
question whether we want free tea and coffee, 
if we are to have this amendment considered, | 
would be to strike out these words from the | 
bill, I made that motion simply, and stated 
that if that prevailed, then another motion | 
would be necessary to secure tea and coffee on 
the free list if the amendment of the Senator 
from Maine should be adopted. 

Mr. STEWART. Make that motion now. 

The VICE PRESIDENT. ‘The Senator 
from Indiana has moved to reconsider. The 
Chair stated some moments since, at the 


rassed him to do so, the exact effect of these 
votes, and he attempted to make it as clear as | 
possible. 

Mr. EDMUNDS. I certainly made no į 
reflection on the Chair. I was alluding to 


The VICK PRESIDENT. The Senator | 
several times repeated “the ruling of the 


| 


what Senators might be able to say at home. || 


Chair.”? The Chair will venture to suggest | 
that if the course suggested by the Senator 
from Nevada were adopted, it would make 
the question much more clear on the vote of 
the Senate. 

Mr. EDMUNDS. Iwill make that motion, 
if it will gratify my friend from Nevada, if my 
friend from Indiana will withdraw his motion 
to reconsider. 

Mr. MORTON.. What is the motion now? | 


| you reduce it, and put the duty 


Mr. EDMUNDS. To strike out “on teas 
of all kinds ten cents per pound; on coffees of 
all kinds two cents per pound,’’ and insert the 
words ‘‘excepting teas and coffees which, after 
Hent day of July, 1872, shall be admitted free 
of duty.’ 

Mr. MORTON. That is the motion you 
ought to have made first. 

Mr. EDMUNDS. .The other was just ‘as 

lain in a parliamentary sense. ; 

The VICE PRESIDENT. Doesthe Senat 
from Indiana withdraw his motion? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. Then I offer my amend- 
ment, 

Mr. MORRILL, of Vermont. It is apparent 
that the Senate is about to retrace its steps, 
and it seems to me that in the last stages of 
the consideration of a tariff bill we ought to 
appeal to “the sober second thought’? of the 
Senate. Is the consideration of this subject 
by the Committee on Finance worth anything 
or not? 

Now, sir, I shall vote against the proposition 
making tea and coffee entirely free, because [ 
desire to leave myself at full liberty to make a 
raid npon the internal revenue taxes, and I do 
not like to hamper myself by going sofar in 
the reduction of the tariff that there will be no 
room left for almost a complete surrender of 
the internal revenue taxes. I trast that that 
question will now be uppermost in the minds 
of Senators. 

Mr. SHERMAN. I shall detain the Sen- 
ate buta moment, I desire merely to state 
the figures as the case now stands and let the 
Senate vote. ‘he tree list as it now stands, 
as I have stated all along, repeals taxes to the 
amount of $3,734.000. The second sectiou 
has been very much reduced. The amend- 
ment of the Senator from New Jersey, strange 
as it may appear, reduced the effect of that 
section $1,500,000 on duties from silk goods, 
being over one million five hundred thousand 
dollars. j 

Mr. EDMUNDS. Bat he has increased the 


duty. 

Mr SHERMAN. Ihave declared so. He 
reduces the effect of the section; that is, the 
reductions by the second section, instead of 
being $8,274,000, are now only $6,774,000. 

Mr. FRELINGHUYSEN. The Senator 
from New Jersey would like to help the com- 
mittee much more in the same way. 

Mr. SCOTT. Is that the dùty on all silks 
or the daty on silks now paying sixty per cent. 
ad valorem ? 

Mr. SHERMAN. The duty on dress silks at 
sixty percent. J bave taken the returns, and 
the second section as it now stands amended 
repeals duties to the amount of $6,774,000. 
The first section, other than the tea and coffee 
duty, repeals duties to the amount of $3,298,- 
000. That makes $13,606,000, If, therefore, 
the Senate make tea and coffee free, it in- 
creases the amount of the reduction of duties 
to $30,000,000. 

Mr. MORTON. How much do you take 

off for tea and coffee? 
. Mr. SHERMAN. Sixteen millions and a 
half. If you reduce the duties one half, that 
would bea reduction of $8,250,000, making 
an aggregate of abont twenty-two millions. If 
at ten cents 
on tea and two cents on coffee, it will make 
the aggregate reduction about nineteen mil- 
lion dollars. 

Mr. MORTON. 
first section ? 

Mr. SHERMAN. 


What is the effect of the 


It reduces taxes to the 


| amount of $3,298,000. Now, | ask the Senate 


whether it would not be better to take half the 
present duty off tea and coffee and let them 
stand at that? And let me say, there is nota 
duty on a single article in the whole tariff list 
which costs so little inthe collection and which 
is so fairly distributed as this very duty.on tea 
and coffee. The articles come by the cargo in 
large masses, and are weighed. There is no 
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expense in collecting the duty except the sim- 
ple cost of weighing. They go to the Govern- 
ment storehouses, and there they remain. 

Now, I appeal to the Senate whether it is 

not advisable for us to have as much lee-way 
as possible when we approach the subject of 
internal taxes, because there I desire tosee as 
large a reduction as ig practicable. If, there- 
fore, the Senate are willing to leave the duties 
on teaand coffee at one half the present rates, 
which are only two thirds of the rates of two 
years ago, we shall then have reduced the du- 
ties all round $22,000,000, and left a margin 
‘of some twenty-eight or thirty million dollars 
to reduceinternal taxes. That, I think, is the 
sensible course; but if the Senate are bent 
upon repealing the duties on tea and.coffee, 
then the better way, it seems to me, would be 
for the Senator from Maine to offer his amend- 
ment as an independent section, without refer- 
ence to the first section of the House bill, 
leaving that to be determined afterward. As 
a matter of course, if the section is adopted 
in the form in which it now stands, it will 
supersede and involve necessarily the striking 
out of the first section as sent to us by the 
House. If it is voted down, then he can offer 
his proposition again with the tea and coffee 
tax in it, f 

Mr. HAMLIN. I want to inquire of the 
Senator, suppose I should offer it as an inde- 
pendent section at the end of the bill—— 

Mr. SHERMAN. To come in after the 
first section? 

Mr. HAMLIN. Well, after the first section; 
and to show what a position it would place us 
in, I will assume that the Senate would agree 
to it; how would it then appear? The first 
section would state distinctly that tea and 
coffee are on the free list and that the law shall 
go into effect on a certain day, and then the 
next section would say that they are on the 
taxable list at ten aud two cents a pound, 
respectively. 

Mr. SHERMAN. Undoubtedly it would 
involve another motion; otherwise, you get in 
this complication. When you make a motion 
to strike out and insert, which is indivisible, 
you create a diffculty. If the Senator has 
made up his mind to put a reasonable,.tax on 
tea and coffee in convection with a reduced 
tux on those other articles, as an independent 
proposition I think it will get more votes, be- 
cause everybody will understand it precisely. 
That will get at it undoubtedly without the 
motion of the Senator from Maine, tostrike out 
the first section, I want to getat it in any way 
that is the shortest, 

Mr. STEWART. I think this question is 
plain enough. I should like to have a vote on 
the motion of the Senator from Vermont. 

Mr. MORTON. I hope the Senate will not 
retrace its steps in having made tea and coffee 
free. I believe we shall have great difficulty 
in satisfying the country that there is any 
necessity for retracing our action on that sub- 
ject. The only reason that is given for it 
is that we cannot afford to dismiss so much 
revenue, 

The Senator from Ohio says that the second 
section of the bill, as amended by the motion 
of the Senator from New Jersey, will still take 
from the revenue $6,774,000. I undertook to 
show the Senate the other day from official 
data that the reduction of ten per cent. upon 
the duties affected by that section would not 
reduce the revenue one dollar. Iam satisfied 
of that fact. It was again very forcibly stated 
this afternoon by the Senator from New York, 
and [am sure this $6,774,000 may be dis- 
missed entirely from the calculation as to how 
much the revenue is to be diminished by this 
tarif. Taking out that item, it would leave all 
these reductions amounting simply to about 
twenty-two million dollars. Then, limiting 
our reduction to $50,000,000 in the aggre- 
gate, it would leave $28,000,000 t> be applied 
to the reduction of internal revenue taxes. I 
ain sure none of these reductions will make 
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as much diminution in the revenue as we cal- 
culate. I would not be afraid myself to make 
a nominal reduction of $65,000,000, because 
I believe even if we were to make what would 
be considered a nominal reduction of $65,- 
000,000 it would not really amount to more 
than fifty millions. Iam not, therefore, to be 
deterred in -keeping tea and coffee upon the 
free list by the fear that we shall take off too 
much revenue, ` : 

As I had occasion to say the other day, if 
by any miscalculation or error upon our part 
we should reduce five or ten millions below 
the point that would still enable us to pay fifty 
millions annually in the reduction of the debt, 
there is a surplus of $80,000,000 of coin in 
the Treasury from which the small deficit 
could be taken without ‘injury to the nation, 
and perhaps from which it ought to be taken 
anyhow; so that no injury, no embarrassment, 
no loss, can result to the Government, even 
should there be a diminution of five or ten 
millions of revenue below the point we want 
to reduce it. Bat I believe no such diminu- 
tion will take place.. I support all of these 
sections, because I believe the condition of 
the Treasury is such that we can sustain the 
diminution of the revenue that will be occa- 
sioned by all of them. I hope the Senate will 
stand fast by free tea and coffee. 

Mr. ANTHONY. I want somelight on this 
subject. I am very much embarrassed how to 
vote. Ivoted for free tea and coffee, and I 
confess I so voted, for that fell and wicked pur- 
pose which has been so much denounced by 
some gentlemen on this floor, that I desired to 
strike out the second section of the bill. I pre- 
fer that the duties should be raised on articles 
which compete with our industry rather than 
upon those that do not. If the repeal of the 
duties upon tea and coffee is antagonized with 
the repeal of internal revenue taxes, then I 
prefer that the duties sbould be upon tea and 
coffee, for I think the internal revenue taxes 
are the first taxes that we should now repeal. 


|| If tea and coffee can be left free, and we can 


still safely repeal the internal taxes, then I 
wish to add tea and coffee to the free list. 

Mr. MORTON. I believe they can. 

Mr. ANTHONY. .I have very great diffi- 
culty in knowing how,to vote. If some gen- 
tleman who knows will tell me | will follow 
his direction. [Laughter.]. 

The VICE PRESIDENT. Pending the 
motion of the Senator from Maine to strike 
out the first section of the House bill and in- 
sert the first section of the amendment re- 
ported by the Committee on Finance, the Sen- 
ator from Vermont modifies his amendment to 
that amendment by moving to strike ont from 
the first section of the amendment of the Com- 
mittee on Finance the words: 

On teas of all kinds, ten cents per pound. 

On coffee of all kinds, two cents per pound. 

And to insert: 


Excepting teas of all kinds and coffee of all 
kinds, which shall after the Ist day of July, 1872, be 
admitted free of duty. 

Mr. HAMLIN. I desire, before that motion 
In the 
twelfth line I move to strike out “ten”? and 
insert “‘eight,’’ so as to make the duty on 
tea eight cents a pound, and in the next line, 
to strike out “two” and insert ‘‘ one and one 
half,” so as to make the duty on coffee one 
and one half cent a pound. 

Mr. EDMUNDS. .We have had the yeas 
and nays on that question already. 

Mr. HAMLIN. I will modify the amend- 
ment I have offered in that way by putting the 
duty at eight cents on tea and a cent and a 
half on coffee. ; 

Mr. EDMUNDS. I do not object to my 
friend making the modification whether it is 
in order or not; but stiil I insist on my amend- 
ment. 

The VICE PRESIDENT. The Senator 
does not object to the modification? 

Mr. EDMUNDS. No, sir. 


The VICE PRESIDENT. Otherwise there 
might be some misapprehension in regard to 
the fact. Although strictly, perhaps, it might 
not be entertained, the Senator from Maine 
with the consent of the Senate modifies his 
amendment, so that if his proposition prevails 
the duty on tea will be eight cents and on 
coffee one and one half cents per pound, pend- 
ing which the Senator from Vermont has 
offered an amendment tothe amendment to 
strike out and insert what has been read. 

Mr. EDMUNDS. Let us have the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. SCOTT. Let me understand the exact 
effect of this vote. If that is adopted, then 
those of us who wish to have free tea and 
coffee will be compelled, in order to get them, 
to vote for every other item that is contained 
in that first section. 

Mr. EDMUNDS. No, sir; not by any 
means. It will still be open to amendment ; 
you can strike out what you will; and if after 
that Senators do not like the thing as it is left 
and vote it down, you still have tree tea and 
coffee. It only puts tea and coffee where they 
are safe in either event. 

The VICE PRESIDENT. The Chair will 
state the effect of it if the Senate does not 
object. The pending proposition, the first 
section of the bill, isfree tea and coffee alone. 
If the amendment of the Senator from Ver- 
mont should prevail, and the amendment of 
the Senator from Maine should thereby be 
modified, the question will recur whether the 
Senate will strike out free tea and coffee and 
insert reductions iu coal, salt, potatoes, hides, 
lumber, &c., in addition to free tea and coffee. 
That will be the effect of the amendment of 
the Senator from Vermont if it should pre- 


vail, 

Mr. MORTON. If that amendment fails 
it leaves the bill as it is now? 

The VICE PRESIDENT. If it fails it will 
leave free tea and coffee as they are now, 

Mr. CASSERLY. I understood the modi- 
fication of the Senator from Maine, reducing 
the duty on tea to eight cents and on coffee 
to one cent and a half per pound, had been 
adopted as though he had made it when he 
first offered his amendment. Now. what the 
amendment of the Senator from Vermont is 
to operate upon, if it operates at all, is upon 
that amendment of the Senator from Maine 
embodied in this bill. 

The VICE PRESIDENT. The amendment 
of the Senator from Maine has not yet been 
adopted by the Senate; but he has modified 
hisamendment by making the duty on tea 
eight cents and on coffee one and a half cents. 
That modification has not been adopted by a 
vote of the Senate; he made it as a modifica- 
tion of his amendment. 

Mr. HAMLIN. Let me say one word to 
the Senator from California. The amendment 
which I introduced by the consent of the Sen- 
ate has been modified by me so that as it now 
stands tea is at eight ceuts and coffee at one 
and a half cents; but the Senator from Ver- 
mont now moves to strike that out. That is 
the state of the question. 

Mr. CONKLING. I want tomakea slight 
contribution of my understanding also. Stat- 
ing this case in another way, it is this: the 
Finance Committee reported a schedule to dis- 
miss a Certain total of taxes, and they distrib- 
uted the reduction over a considerable num- 
ber of articles, taking off a part of the duty on 
each and leaving a part. ‘The Senate, over- 
riding the committee, at once struck off the 
whole duty from tea and coffee. ‘That made 
a single rebate, first stated at $19,000,000, 
afterward at $16,500,000. Now, the Senator 
from Maine, wishing to add the partial reduc- 
tions originally proposed by the Finance Com 
mittee, upon the idea that tea and coffee were 
to continue to pay some duty like the rest of 
the articles named, does noi try the sense of 
the Senate by offering his améndment merely, 
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but he puts in tea and coffee again, and then 
the Senator from Vermont proposes an amend- 
ment, which, if it. prevails, takes out tea and 
coffee; and the Senate is brought to a vote 
upon two propositions inconsistent with each 
other. The Senate is brought to a vote upon 
the question whether it will take the schedule 
of the Committee on Finance after one single 
reduction has entirely swept away the basis 
of that schedule. 

I submit that the fair way is to vote upon the 
amendment of the Senator from Maine as a 
whole, which puts eight cents on tea and one 
and a half cents on coffee, and which distrib- 
utes relatively the other reductions. That is 
fair. It presents the plan proposed by the 
committee. The only tendency of the motion 
of the Senator from Vermont is to get the bene- 
fit of free tea and coffee in order to carry an 
amendment which is not consistent with free 
tea and coffee. I am willing, for one, to stand 
by free tea and coffee. I am willing to accept 
it. Therefore I shall vote against the amend- 
ment tothe amendment. I shall vote to keep 
tea and coffee in the amendment at eight cents 
onthe one and one and a half cents on the 
other, so as to take the sense of the Senate 
upon the whole proposition as reported by the 
Finauce Committee, but I shall vote against 
the amendment of the Senator from Maine. 
That will leave tea and coffee free as they are 
now, and it will leave the duties as they are 
now upon the rest of the schedule which the 
Senator from Maine has carried into his amend- 
ment. So that. nothing need be inferred of 
hostility to tea and coffee from my position on 
the present question, and I make these remarks 
to explain my vote. I wish to file a caveat 
against being placed with those who wish to 
tax tea and coffee. I shall vote against the 
amendment of the Senator from Vermont, be- 
cause it enables us more fairly to express our- 
selyes—— 

Mr. EDMUNDS. May I ask the Senator a 
question? . 

Mr. CONKLING. Certainly. 

Mr. EDMUNDS. I wish to ask him, if he 
is really in favor of free tea and coffee, and if 
it should happen that the amendment of the 
Senator from Maine, without the one now pro- 
posed by me, should be adopted, where his 
free tea and coffee would be then? 

Mr. CONKLING. Iam very ready to an- 
swer my honorable friend. Iam not somuch 
in favor of free tea and coffee that I am ready 
to run a muck on the tariff question and pile 
on one reduction after another, until next week 
we find ourselves bound hand and foot upon 
an internal revenue bill. 

I am for free tea and coffee if we can have 
them without sacrificing everything else. I 
want no more income tax; J want no more 
internal taxes of any sort that we can spare, 
for they are more hateful to the people and 
more injurious than any duties we have, even 
the duties on tea and coffee. I will vote for 
free tea and coffee as long as I can do so without 
committing suicide in regard to more import- 
ant matters. If weare to have this amendment 
and take tea and coffee out, so as to leave them 
free, and thus give the Senator from Maine a 
better chance for his amendment as tothe res- 
idue, and thus he carries it, by just so much 
we are to be stinted in dismissing internal 
taxes. Do not all see this? 

I am willing to run the risk of putting eight 
cents a pound on tea and one and a half cents 
on coffee, with the residue of this amendment, 
because Í have the record of the Senate before 
me twice or thrice, showing that the votes 

- cannot be found to catry such a proposition. 
ĮI have ‘‘ assurance double sure’’ upon that; 
and therefore I wish ‘‘to kill two birds with 
one stone,’’ to keep tea and coffee free, and 
also to hold in hand the opportunity of dis- 
missing internal taxes without being confronted 
with statements showing that we cannot dis- 
miss more taxes without leaving a deficit in 
the Treasury. 
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and coffee will not go free by my vote a4 the 


Mr. EDMUNDS. May I suggest to my 
friend that it was only yesterday he would 
have us believe we could dispense with, I 
believe, sixty-five millions? 

‘ Mr. MORTON. And sixty-two millions to- 


ay. 

Mr. CONKLING. Not sixty-five millions. 

Mr. EDMUNDS. I think the record will 
show it. 

Mr. CONKLING. No, sir. 

Mr. EDMUNDS. How much, then? 

Mr. CONKLING. Fifty-five million. 

„Mr. EDMUNDS, Then let me suggest to 
him, according to the very statement which is 
made by the chairman of the Committee on 
Finance, we can have free tea and coffee ou 
this bill as he proposes, and still take off all 
the internal revenue taxes that ought to be 
taken off, and not go dewn to the margin. 

Mr. CONKLING. ' Does my friend’s arith- 
metic teach him'that, if in the mean time we 
add reductions one after another? 

Mr. EDMUNDS. Yes, sir. 

Mr. CONKLING. My arithmetic does not 
so teach me. The Senator from Pennsylvania, 
[Mr. Scort,] who states things with as much 
clearness as most men, gave to-day the items, 
which amounted to sixty-two million and a 
fraction upon a basis of reduction less than 
that which the Senator from Vermont is now 
going to bring within fifty-five million. 

Let me tell the Senator where he and I differ. 
I have no fear of voting to dismiss fifty-five 
million of taxes. I have no fear to-day of 
voting to dismiss sixty million, although I did 
not say that yesterday. I do not want to be 


tied to that as the precise sum, though such is [ 


my understanding now. 

But, sir, the Senator docs not count rapidly 
enough to keep up with the additions of reduc- 
tions proposed as we go on. Tea and coffee 
make sixteen and a half millions; Senators 
allow eight millions—I do not, I admit it all— 
for the ten per cent. reduction. The free 
list and various other items are to be added, 
and now we are asked to carry in another 
reduction of four millions. Ido not stop to 
count it up precisely. Suffice it to say that 
it goes beyond the bound inside of which we 
must keep to make sure of being able to do 
what we have said should be done touching 
internal taxes. We have said, I have said, 
for one, for more than a year, for eighteen 
months, that: I hoped the President would 
recommend the dismissal of every internal tax 
except that on malt and spirituous liquors, 
on tobacco, and perhaps stamps. I wish he 
had so recommended last year. 

Mr. EDMUNDS. And all taxes on banking? 

Mr. CONKLING. I mean that we could 
have spared taxes on banking, and taxes_on 
everything else included in my remark. Had 
the casting vote been mine twelve months ago, 
the income tax and every other tax of an in- 


i ternal nature, except on malt and spirituous 


liquors, tobacco, and perhaps stamps, would 
have gone; I would thus have disbanded that 
army of revenue collectors who, we are told, 
eat out the substance of the people. I will put 


into the estimate the tax on banks along with | 


the tax on gross receipts which by the vote of 
a majority of this body was dismissed some- 
time ago, at the same time that we retained 
taxes, in my judgment, of greater hardship. 

Mr. EDMUNDS. Not by my vote. 

Mr. CONKLING. No, [believe my honor- 
able friend did not vote for repealing the tax 
on gross receipts. However, do not let us get 
off on that. At this late hour I would not 
detain the Senate. 

I speak now only to the point of keeping 


the staff in our hand in reference to internal | 


revenue reductions; and I say the Senator 
from Ohio [Mr. Tuurman] and no other man, 
free-trader, Democrat, or anybody else, has 
pointed out or can point out anything in our 
customs revenue system so odious to the peo- 
ple, and so justly odious as the internal taxes. 
I say, down with internal war taxes, and tea 


expense of maintaining the internal revenue 
establishment as it is. 

I shall vote now to make tea and coffee 
free, and take the sense of the Senate, if I 
can, upon the residue of the amendment: of 
the Senator from Maine. If it prevails, so 
be it. Tea and coffee must share the fate 
of other things if general distribution is to 
be made, and I will not vote to strike. tea 
and coffee out of the amendment, in order to 
give the amendment a double chance, and to 
render its adoption inconsistent with the geri- 
eral plan of reduction. 

Mr. HILL. Mr. President, I think the debate 
on the subject in the Senate to-day has illus- 
trated the truth of the divine maxim, that it is 
hard to serve two masters. Those of us who 
are compelled to choose here between the 
tariff duties. and the internal revenue system 
are somewhat perplexed to know how to 
approach the one lest we may damage the 
other seriously. Hence I ventured to suggest 
the other day, with the utmost humility, to 
gentlemen whom I knew to be much wiser on 
these subjects than I claim to be myself, that 
I thought it would be well, if it was seriously 
their purpose ‘to reduce the internal revenue 
system by getting rid of as many taxes as pos- 
sible there, to begin with that system and not 
precipitate themselves into a tariff bill, and go 
blundering in the dark, striking off, reducing 
one large amount, and another, and another, 
until after awhile we shall find ourselves, 
having perfected the bill, and_if perchance it 
should be passed in the other House, without 
an opportunity of making any revision what- 


| ever of the internal revenue system. 


Let us be cautious. Is it not worthy the 
attention of careful legislators? If, indeed, it 
be really of the importance that it seems to be, 
I think we should lay aside this tariff bill and 
take up a bill on the subject of reducing the 
internal taxes, and ‘perfect that before we go 
further with this measure. I think the best 
evidence of an earnest desire to reduce inter- 
nal taxes would be the adoption of that course. 
Ti depends very much upon the Senator which 
he prefers to reduce, the internal taxes or the 
external imposts. For my own part, for rea- 
sons heretofore offered, and for reasons offered 
by others, if compelled to select from which I 
will make the greatest reduction, I will take 
the internal revenue system. If forced to the 
alternative of taking one as itis and of making. 
reductions upon the other, I would leave the 
tariff as it now stands, and resort to a reduc- 
tion of the internal revenue system. There- 
fore, if Senators are really in earnest on this 
subject, let them exhibit that earnestness by 
laying aside the tariff bill and taking up a bill 
that will have the effect of reducing internal 
taxes, and let us see how far we can progress 
in that direction. 

Itis suggested to me that there is no bill 
of that sort before us; but I think it is time 
we had one before us, and it would not take 
long for the Committee on Finance to make 
one and. present it to us. 

But here we are now considering this bill, 
and it is objected that if we make tea and cof 
fee free nearly seventeen millions will be 
deducted from the revenue on those two arti- 
cles, and that if we include some other arti- 
cles on which we raise a few millions more 
we shall not be able to make any reduction 
of the internal taxes, 

Mr. FERRY, of Michigan. Will the Sena- 
tor from Georgia yield to a motion to adjourn? 
It is very evident that we cannot get through 
to-night. . 

Mr. HILL. In a very few moments I will. 

Mr. FERRY, of Michigan. Will the Sen- 
ator yield to me when he gets through to 
make that motion? 

Mr. HILL. Yes, sir. Igave my promise to 
sit here, in the hope that we had passed the 
crisis in regard to tea and coffee. I pledged 
myself to gentlemen who felt a deep anxiety 
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in regard to the pending measure to stay here 
and sit it out; but I see no probability. of its 
being perfected to-night. 

Mr. FERRY, of Michigan. TI trust that the 
Senator, as he has now completed his sentence, 
will give way. 

Mr! HILL. Do not be impatient; I will 
yield readily. 

Mr. FERRY, of Michigan. 
Senate now adjourn. 

Mr. HILL. . No, sir; not without my per- 
mission first. I will let you do that at the close 
of my remarks, unless some Senator desires 
to say something in reply; and I think I will 
let you do it anyhow. 

Several Senators. Let, us adjourn over. 

Mr. HILL. I am requested to renew the 
motion which was made by the Senator from 
New Jersey, [Mr. Srocxton. ] 

The VICK PRESIDENT. That willrequire 
unanimous consent, unless the Senator moves 
to lay the tariff bill on the table for the pur- 
pose of submitting the motion. 

. Mr. SHERMAN. Iappeal to the Senate to 
let us have a vote on the pending question. 
We have discussed this matter thoroughly, and 
know exactly how it stands. 

Mr. HILL. On the amendment of the Sen- 
ator from Maine? 

Mr. SHERMAN. Yes, sir. 

Mr. HILL. No, sir; I propose myself to 
offer at a proper time a substitute for that. 

The VICH PRESIDENT. That will be in 
order after the amendment to the amendment 
offered by the Senator from Vermont shall be 
disposed of. 

Mr. HILL. That is what I supposed. We 
can vote on the amendment of the Senator 
from Vermont first, and then will come the 
substitute for that amendment of the Senator 
from Maine which I have prepared. I will 
give way new for the Senator from Michigan 
to make his motion to adjourn. 

Mr. FERRY, of Michigan. I move that the 
Senate adjourn. 

Mr. HILL. Notyet. Iam urged by gen- 
tlemen around me to move, for the reasons 
stated by the Seuator from New York to-day, 
that when the Senate adjourns it adjourn to 
meet on Monday next; and while I am up, I 
will make that motion, 

Mr. SHERMAN. [I object to that motion. 

The VICE PRESIDENT. The Senator from 
Ohio objects, and the motion cannot be enter- 
tained while the tariff bill is pending, because 
it a not a motion coming within the eleventh 
rule. 

Mr. HILL. For the purpose of testing the 
sense of the Senate I will move to lay the 
tariff bill on the table temporarily. 

The VICE PRESIDENT. The Senator 
from Georgia moves to lay the tariff bill on 
the table temporarily, with a view of submit- 
ting a motion that when the Senate adjourns 
to-day it adjourn to meet on Monday next. 

Mr.. HILL. No, sir; for the purpose of 
perfecting a bill in regard to internal revenue. 
{ Laughter. ] 

The VICE PRESIDENT. The Senator 
from Georgia has stated to the Senate his 
object, and the motion to lay on the table is 
not debatable. 

The motion was not agreed to. 

The VICE PRESIDENT. The question 
recurs on the amendment to the amendment 
offered by the Senator from Vermont. 

Mr. HILL. I will withdraw the latter part 
of my motion, and just move to lay the tariff 
bill on the table temporarily. . 

The VICE PRESIDENT. The Chair stated 


the motion in that way, and the Senator lost 


I move thatthe 


the floor by moving to Jay on the table. A | 


Senator does not lose the floor when he yields 


toa motion to adjourn, but he does lose it | 
J 7 Oaea Casserly, Chandler, Conkling, Davis of West Vir- 


when he moves to lay on the table. 

Mr. EDMUNDS. In order to test the sense 
of the Senate as to adjourning over to-mor- 
row, it being Good Friday, and I should be 
glad to adjourn over, and for that purpose 


į 


i 
(i 


only, as my friend. from Ohio will not allow 
me to make the motion without, I move to 
lay this bill on the table. : 

Mr. SHERMAN. That motion has just 
been made and rejected. 

Mr. EDMUNDS. It was made for the 
purpose of going on with an internal rev- 
enue bill. 

Mr. HILL. I call for a division on that 
motion. : 

The VICE PRESIDENT. The motion to 
lay on the table temporarily is not in order. 
It must be to lay on the table; but any Sen- 
ator can state that he will move to take the 
bill up again, or the reason why he makes the 
motion. 

Mr. EDMUNDS. For the sole purpose of 
taking the sense of the Senate as to adjourn- 
ing over, I move to lay this bill on the table. 

Mr. SHERMAN. I object to it. 

Mr. EDMUNDS. The motion is not debat- 
able. The Senator objects, but he cannot 
debate the motion. 

Mr. SHERMAN. The Senator makes a 
speech, and then makes an undebatable mo- 
tion. Asa matter of course I have to submit 
to the judgment of the Senate. 

Mr. EDMUNDS. Irise to a question of 
order. I object to debate. 

The VICE PRESIDENT. The Senator 
from Vermont objects to debate. The Sen- 
ator from Vermont moves to lay the pending 
bill on the table. The Chair thinks enough 
debate has intervened by the Senator from 
Vermont himself to justify a renewal of the 
motion. Something must have intervened, 
and the Chair thinks the remarks of the Sen- 
ator from Vermont sufficient to allow the mo- 
tion to be renewed. It is therefore renewed, 
and it is undebatable. 

The motion was not agreed to; there being 
on a division—ayes 23, noes 24. 
The VICE PRESIDENT. 
recurs onthe amendment of the Senator from 
Vermont to the amendment of the Senator 
from Maine, on which the yeas and nays have 

been ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. CARPENTER. I ask unanimous con- 
sent to put a question to the Chair. 

The VICE PRESIDENT. Pending the 
roll-call, the Senator from Wisconsin asks 
unanimous consent to put a question. The 
Chair hears no objection. ‘ 

Mr. CARPENTER. Ihave been so much 
contused by the debate on points of order, and 
so much more by the information that has 
recently been volunteered to me, that I want 
to put a question to the Chair, an answer to 
which will enlighten me. Ifyou were here in 
my place, and wanted to vote for free tea and 
coffee, how would you vote? [Laughter.] 

The VICE PRESIDENT. The Chair 
searcely thinks that is a parliamentary ques- 
tion. He will state, however, that he is for 
free tea and coffee; but he does not think 
that is a parliamentary question to answer. 

Mr. SCOTT. I desire to state that my col- 
league [Mr. CamEroy] is paired with the Sen- 
ator from Delaware, Mr. BAYARD. f 

Mr. BLAIR. I have been requested to 
announce that the Senator from New Jersey, 
Mr. STOCKTON, is paired with the Senator 
from New Hampshire, Mr. CRAGIN. 

Mr. CASSERLY. The Senatorfrom Oregon, 
Mr. Keuuy, is paired with the Seuator from 
Minnesota, Mr. RAMSEY, 

The result was announced—yeas 21, nays 
25; as follows: 


YEAS—Messrs. Alcorn, Carpenter, Clayton, Cole, 
Cooper, Corbett, Edmunds, Harlan, Hill, Hitch 
cock, Howe, Morton, Norwood, Osborn, Patterson, 
Robertson, Scott, Vickers, Wiison, Windom, and 
Wright—21. 

NAYS—Messrs. Ames, Blair, Boreman, Caldwell, 


ginia, Fenton, Ferry of Michigan, Gilbert, Hamilton 
of Maryland, Hamlin, Kellogg, Logan, ‘Morrill of 
Maine, Morrill of Vermont, Pomeroy, Sawyer, 
Schurz, Sherman, Sprague, Stevenson, Trombull, 
and West—25, 

ABSENT—Messrs. Anthony, Bayard, Brownlow, 


The question |} 


Buckingham, Cameron, Cragin, Davis of Kentucky, 
Ferry of Connecticut, Flanagan, Frelinghuysen, 
Goldthwaite, Hamilton of Texas, Johnston, Kelly, 
Lewis, Nye, Pool, Pratt, Ramsey, Rice, Saulsbury, 
Spencer, Stewart, Stockton, Sumner, Thurman, and 
ipton—27. i 
So the amendment to the amendment was 


rejected. 
The VICE PRESIDENT. The question 


now recurs on the amendment of the Senator 
from Maine, to strike out the free tea and coffee 
of the first section of this bill and insert the 
first section of the amendment reported by the 
Committee on Finance as modified by himself. 

Mr. SCOTT. Although I shall vote against 
this amendment, I feel it my duty to offer an 
amendment which I was authorized to offer by 
the Committee on Finance, to strike out from 
the ninety-eighth line—— 

The VICE PRESIDENT. That is left out. 
The Senator from Maine omitted the last three 
paragraphs of this section in his amendment. 
‘The Senator from Pennsylvania was not in his 
seat at the time. 

Mr. SCOTT. Is it in order to move to insert 
th 


at? . 

The VICE PRESIDENT. Certainly. 

Mr. SCOTT. Then I move to insert from 
line ninety-five to line ninety-nine, with an 
amendment, striking out the words ‘“‘ equal to 
that imposed on the wire or metal of the same 
gauge of which they are made,” and inserting 
the words ‘‘ of fifty per cent. ad valorem.” 

The VICE PRESIDENT. The Chair will 
state to the Senator, as this is a distinct para- 
graph, that he could move to add it if this 
section offered by the Senator from Maine 
should be inserted. 

Mr. SCOTT. Very well; I will make the 
motion afterward. 

Mr. MORTON. Is it in order now to move 
to make the duty upon tea five cents and upon 
coffee one cent? 

The VICE PRESIDENT. It is. 

Mr. MORTON. I make that motion. 

The VICE PRESIDENT. Thatistoamend 
this amendment? 

Mr. MORTON. Yes, sir, to amend the 
amendment. It stands now at eight cents and 
one and a half cents. I move to make the 
duty five cents on tea and one cent on coffee. 

The VICE PRESIDENT. The question is 
on the améndment of the Senator from Indi- 
ana to the amendment of the Senator from 
Maine. 

Mr. ALCORN. Is it in order to call for a 
division? I desire.to vote for striking out. 

The VICE PRESIDENT. A motion to 
strike out and insert is indivisible by the 
twelfth rule. i 
; sa ALCORN. Can [I not call for a divis- 
ion? 

The VICE PRESIDENT. It cannot be 
divided. The twelfth rule states that “on a 
motion to strike out and insert, it shall not 
be in order to move for a division of the 
question.”’ 

“The amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Maine to strike out the free tea and coffee 
and insert the reduced duties upon tea, coffee, 
coal, salt, &c. 

Mr. COLE. I wish to move to insert in the 
amendment of the Senator from Maine the 
thirty-second, thirty-third, and thirty-fourth 
lines, in regard to rice. ` 

Mr. FRELINGHUYSEN. You can do 
that afterward, if this is adopted. 

Mr. COLE. It might as well be voted on 
now. 

The VICE PRESIDENT. The Senator can 
move it afterward if this section should be 
put upon the bill. He cannot change what 
has been put in, but he can add to it specific 
articles, or he can move the amendment now. 


He has the right. to do either, just as he 
pleases. 
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Mr. COLE. Ishall reserve it. 

Mr. MORTON. Ithink, for the informa- 
tion of the Senate, this amendment ought to 
be read. 

Mr. CONKLING. It has been on the desk 
for weeks. 

The VICE PRESIDENT. Any Senator has 
aright to demand the reading of the amend- 
ment before the voteistaken. The Secretary 
will report the amendment. 

The Chief Clerk read the amendment, which 
was to strike oat the first section of the bill, in 
the following words : 


That on and after the Ist, day of July next all tea 
and coffee imported from foreign countries into the 
United States shall be admitted free of duty ; and 
that all tea and coffee which may be in public stores 
or bonded warehouses on said Ist day of July next 
shall not be subjected to duty upon the entry thereof 
for consumption; and all tea and coffee remaining 
in bonded warehouses on said lst day of July, upon 
which the duties shall have been paid, shall be 
entitled to a refund of the duties paid. 


And to insert in lieu thereof the following: 


_ That on and after the Ist day of July, A. D. 1872, 
in lieu of the duties heretofore imposed by law on 
the articles mentioned in this section, there shall be 
levied, colleeted, and paid on the goods, wares, and 
merchandise in this section enumerated, imported 
from foreign countries, the following duties and rates 
of duty, that is to say: , 

On tea, of all kinds, eight cents per pound ; 

On coffee of all kinds, one cent and one half of a 
cent per pound; 

On anor and succory roots, two cents per 

und; 


0 
On chiccory and succory roots, ground, burned, or i 


prepared, three cents per pound ; 

On acorn coffee and dandelion root, raw or pre- 
pared, and on all substitutes for coffee, two cents 
per pound; 

On all extracts or essences of coffee, fifty cents per 


pound; 

On all slack coal or culm, or such as will pass 
through a five-cighth of an inch screen, twenty-five 
cents per ton of twenty-eight bushels, eighty pounds 
tothe bushel; ~, 

On all other bituminous coal, fifty cents per ton of 
twenty-eight bushels, eighty pounds to the bushel; 

On mineral and bituminous substances in a crude 
state, not otherwise specifically provided for, ten 
per cent. ad valorem; , 

On salt, in bulk, and on all rock-salt, or mineral 
salt, nine cents per one hundred pounds; 

On salt, in bags, sacks, barrels, or other packages, 
twelve cents per one hundred pounds; 

On potatoes, ten cents per bushel; . 

On all hides and skins, not otherwise 
provided for, five per cent. ad valorem; : 

On all timber, squared or sided, not otherwise 
provided for, one cent per cubic foot; 

On sawed boards, plank, deals, and other lumber 
of spruce, hemlock, white-wood, sycamore, and bass- 
wood, one dollar per thousand feet board measure ; 

On all other varieties of sawed lumber, two dollars 
per thousand feet board measure: Provided, That 
when lumber of any sort is planed or finished, in 


specifically 


addition to the rates herein provided there shall be j 


levied and paid, for each side so planed or finished, 
one dollar per thousand fect; and if planed on one 
side and tongued and grooved, two dollars per thou- 
sand feet; and if planed on two sides and tongued 
and grooved, $2 50 per thousand feet; 

On hubs for wheels, posts, last-blocks, wagon- 
plocks, oar-blocks, gun-blocks, heading-blocks, and 
all like blocks or sticks, rough-hewn or sawed only, 
twenty per cent. ad valorem; 

On pickets and palings, twenty per cent. ad valo- 


vem; 

On laths, fifteen cents per thousand pieces; 

On all shingles, thirty-five cents per thousand ; 

On pine clapboards, two dollars per thousand ; 

On spruce clapboards, $1 50 per thousand; 

On house or cabinet furniture, in pieces or rough, 
and not finished, thirty per cent. ad valorem ; 

On cabinet wares and house furniture, finished, 
thirty-five per cent. ad valorem; 

On. casks and barrels, empty, and on sugar-box 
shooks and packing-boxes of wood, not otherwise 
provided for, thirty per cent. ad valorem; 

On fruit, shade, lawn, and ornamental trees, shrubs, 
plants, and flower-seeds, not otherwise provided for, 
twenty per cent. ad valorem; 

On garden-seeds and all other seeds for agricultural 
and horticultural purposes, not otherwise provided 
for, twenty per cent, ad valorem ; 

On lead, in bars or pigs, one and one half cents per 
pound; 

On lead dross, aslead ore, one cent per pound; 

On lead in sheets, pipes, or shot, two and one 
fourth cents per pound; 

On lead, molten, one and one half cents per 


ound; : 

On lead, old and fit only for remanufacture, one 
cent per pound: 

On lead ore, one cent per pound ; 

On ginger, three centsper pound; ` 

On ginger, preserved or pickled, thirty-five per 
cent. ad valorem; 

On ginger, essence of, thirty-five per cent. ad 
valorem; 

On cocoa, prepared or manufactured, 
per pound. 


three cents 


| 


Mr. TRUMBULL. Before taking the vote 


on that, I move in- line twenty-nine to strike | 


out the word ‘‘nine’’ and insert the word 
t three; so as to make the clause read, ‘On 
salt, in bulk, and on all rock-salt, or mineral 
salt, three cents per one hundred pounds.” 
I was in hopes that we could have put salt 
on the free list, but the Senate by a tolerably 
close vote has refused to do that, and now 
I hope we shall approach it as nearly as we 


can. 

Mr. SHERMAN. Thope the Senator will 
not try to amend this further now. 

Mr. TRUMBULL, I would say to the Ser- 
ator from Ohio that by a modification of the 
amendment the Senator from Maine has re- 
duced the duty as he proposes it on tea and 
coffee from that which the committce fixed to 
a lower sum; and now I think if there is any 
article upou which the duty ought to be reduced 
lower than is proposed by the committee, salt 
is the one. 

Mr. SHERMAN. This duty was fixed at 
one half the existing rates, and I can show 
the Senator 

Mr. TRUMBULL. One half the existing 
rate was fixed on tea and coffee by the com- 
mittee, but the Senator from Maine proposes 
still a lower rate. 

Mr. SHERMAN. That was to avail our- 
selves of the million and a half saved by the 
amendment of the Senator from New Jersey. 
Many of these duties are satisfactory to the 
Senator’s constituents. 

Mr. TRUMBULL. I know this duty is not 
satisfactory to my constituents. We do not 
want any duty on salt. . 

Mr. SHERMAN. I can show the Senator 
that they only asked a reduction of one half 
the duty. 

Mr. TRUMBULL. I can show the Senator 
that they asked to have salt free. 

Mr. SHERMAN. They are glad to get one 
half the duty off. 

Mr. TRUMBULL. I move to strike out 
‘nine’ and insert ‘three,’’ so as to make the 
duty three cents. 

Mr. FENTON. Mr. President—— 

Mr. FERRY, of Michigan. Willthe Senator 
from New York yield to me for a moment? 

Mr. FENTON. Not now, Mr. President. 
I regret that the Senator from Illinois [Mr. 
TRUMBULL] has proposedthisamendment. If 
he insists upon it, I shall feel impelled to enter 
upon the discussion somewhat at length, and 
endeavor to show, as I think I can, that the 
reduction proposed is unjust to this great in- 
dustrial interest. It became my duty, under 
the instruction of the Senate during the past 
session, to look into the whole question re- 
lating to the manufacture of saltin this country, 
in connection with other home products, and I 
am very sure I can make it clear to the Senate 
that those who favor this sweeping reduction 
of duty, labor under a mistake as to the facts 
of the case. If the Senator [Mr. TRUMBULL] 
will withdraw his amendment and allow the 
vote to be taken upon the report of the Com- 
mittee on Finance, I will not detain the Senate 
with any remarks at this late hour. It seems 
to me that the Senator can forego pressing his 
amendment, and if: he shall, I will forego 
making a speech. Or it may be that he will 
be content with a division, and after that, if 
it seems pretty plain that a majority will not 
favor his motion upon a vote by ayes and noes, 
I will not continue the debate. Lappeal to the 
Senator to first allow an expression upon the 
amendment by a division. 

Mr. TRUMBULL. I would like to test the 
sense of the Senate. 

Mr. CONKLING. I make this suggestion 
to my colleague, although I should like, for 
one, to hear him on this subject if the amend- 
ment is to be pressed: let him allow the 
sense of the Senate to be taken by sound or 
by a division, and if there is any doubt about 
it, he can demand the yeas and nays, and then 
be in order in addressing the Senate. 


| relating to rice, 


Mr. FENTON. Iwill give way. with 
understanding. : 

Mr. TRUMBULL. I shall call for the yea 
and nays.. That will test it. : 

Mr, ANTHONY. We can take the yeas 
and nays, and then the Senator from. New 
York can move to reconsider. : 

Mr. CONKLING. That would be. rather 
hard, I think. ; 

Mr. EDMUNDS. Let us have the yeas and 
nays any way. 

Mr. FENTON, I ask the Senator from 
Illinois if be will not allow a vote to be taken 
first upon a division of the Senate? 

Mr. TRUMBULL. I have no objection to 
taking the vote first by division if the Senate 
prefers. 

The VICE PRESIDENT. The Chair will 
then divide the Senate on the amendment of 
the Senator from Illinois to the amendment 
of the Senator from Maine. 

The question being put, there were, on 4 
division—ayes 15, noes 25. 

Mr. STEVENSON. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. WINDOM. On this question I.am 
paired with the Senator from. Kansas, Mr. 
CALDWELL. He, if here, would vote “nay,” 
and I should vote t yea.” 

Mr. FENTON. I was requestedto announce 
that the Senator from Missouri, Mr. SCHURZ, 
and the Senator from Florida, Mr. OSBORN, 
were paired on this question. 

Mr. SCOTT. I desire to state that on this 
question and all others on this bill, my col- 
league [Mr. Cameron] and the Senator from 
Delaware, Mr. BAYARD, entertain antagonistic 
views, and have paired off with each other. 

Mr. ROBERTSON. How would they vote? 

Mr. SCOTT. Against each other. [Laugh- 


er. ] 

Mr. CASSERLY. I have to make the same 
statement in regard to the Senator from Oregon, 
Mr. Keuiy, and the Senator from Minne- 
sota, Mr. Ramsey. 

Mr. ROBERTSON. I object to all this 
explanation. It does not explain how the 
Senators would vote if they were here. 

The VICE PRESIDENT. The Senator 
cannot object, because a Senator has a right 
to make the statement in whatever terms he 
pleases. The Chair cannot control it. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 26; as follows: 
YEAS—Messrs. Alcorn, Blair, Carpenter, Casserly, 


that 


t 


Cooper, Edmunds, Harlan, Hill, Howe, Logan, Nor- 
wood, Patterson, Stevenson; Trumbull, and Vick- 
ers— 


NAYS—Messrs. Anthony, Boreman,Chandler,Cole, 
Conkling, Corbett, Davis of West Virginia, Fenton, 
Ferry of Michigan, Frelinghuysen, Gilbert, Hamil- 
ton of Maryland, Hitchcock, Kellogg, Morrill of 
Maine, Morrill of Vermont, Morton, Pomeroy, Rob- 
ertson, Scott, Sherman, Sprague, Stewart, West, Wil- 


son, and Wright—26. 
ABSENT — Messrs. Ames, Bayard, Brownlow, 


Buckingham, Caldwell, Cameron, Clayton, Cragin, 
Davis of Kentucky, Ferry of Connecticut, Flanagan, 
Goldthwaite, Hamilton of Texas, Iamlin, Johnston, 


Kelly, Lewis, Nye, Osborn, Pool, Pratt, Ramsey, 


Rice, Saulsbury, Sawyer. Schurz, Spencer, Stockton, 
Sumner, Thurman, Tipton, and Windom—82. 


So the amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Maine, to strike out the first section of the bill 
and insert the section reported by the Com- 
mittee on Finance, with the exceptions in 
regard to rice and woven wire-cloth. 

Mr. SCOTT called for the yeas and nays, 
and they were ordered. 

Mr. GOLE. I move to amend the amend- 
ment by inserting what is found on page 2, 
lines thirty-two, thirty-three, and thirty-four, 
and I will merely remark that 
the duty upon this article amounts to from two 
hundred end fifty per cent. down to one hün- 
dred per cent. On the first article itis about 
two hundred and fifty per cent. on its value; 
on the uncleaned rice about two hundred per 
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cent. ; and upon the last, or paddy, about one 
hundred per cent. 

Mr. SAWYER. I desire to correct the 
statement which has been made by the Sen- 
ator from California. The highest duty on 
rice in. any form is a little over one hundred 
percent. Itisa very high duty. If the Sen- 
ator had listened to the remarks which I had 
the honor to submit to the Senate the other 
day, I think he would have allowed this mo- 
tion to go without being made. I trust it will 
not be adopted, for I assure the Senator it 
will absolutely destroy the rice interest in our 
State and throw the lands now in culture back 
into the swamps from which they have been 
reclaimed at immense cost. 

One word more, and I will not weary the 
patience of the Senatelonger. The only inter- 
est the inhabitants of California can have in 
the price of rice ig as an article of food fot the 
Chinese, and it is about the only tax which the 
Chinese pay. - When the inhabitants of Cali- 
fornia show that they can treat the Chinese 
with ordinary humanity, which we are extend- 
ing not only to our own citizens elsewhere, 
but to the Indians, it seems to me it will be 
time enough for us to try to save half a cent 
a pound on rice. 

Mr. CARPENTER. If I understand the 
argument of the Senator from South Carolina, 
it amounts to this: that as long as the State 
of California is persecuting John Chinaman, 
Congress ought to ‘go for him” in the price 
of rice in about the same degree. [Laughter.] 

Mr. COLE. I presented a memorial pretty 
early in the session from citizens of California 
interested in this article, and: it will be recol- 
lected that it was signed in duplicate, one copy 
by Chinese and the other by American citi- 
zens, very numerously signed, setting forth the 
statement that I made a few moments ago, 
which I remember distinctly though the peti- 
tion was presented some months ago. Sen- 
ators may say this is an exaggeration. If so, 
it is an exaggeration presented in a printed 
memorial that I submitted to Congress. 

Mr. SAWYER. It wasabout as accurate 
as Chinese memorials are likely to be. One 
word, sir, in reference to the remark made by 
the Senator from Wisconsin, [Mr. CARPEN- 
TER.] Ido not wish to be understood that I 
wanted to oppress the Chinese; but I wish to 
say that we were a little over-nice in trying, 
when the rest of our people are taxed, to save 
a cent a pound to the Chinaman on his rice, 
and at the same time cut down an interest on 
which more American citizens live than there 
are Chinamen in this country, 

The VICE PRESIDENT: The question is 
on the amendment of the Senator from Cali- 
fornia to the amendment of the Senator from 
Maine, inserting the three lines in regard to 
rice. ; 

The amendment to the amendment was 
rejected. 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Maine, [Mr. Hamrin. ] 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 27; as follows: 

YEAS — Messrs. Anthony, Blair, Casserly, Cole, 
Edmunds, Hamilton of Maryland, Hamlin, Harlan, 
Logan, Morrill of Maine, Morrill of Vermont, Sher- 
man, Stevenson, Trumbull, and Wright—15. 

NAYS — Messrs. Alcorn, Boreman, Carpenter, 
Chandler, Conkling, Cooper, Corbett, Davis of West 
Virginia, Ferry of Michigan, Frelinghuysen, Gilbert, 
Hill, Hitcheook, Howe, Kellogg, Morton, Norwood, 
Patterson, Pomeroy, Robertson, Scatt, Sprague, 
Stewart, Vickers, West, Wilson, and Windom—27. 

ABSENT — Messrs. Ames, Bayard, Brownlow, 
Buckingham, Caldwell, Cameron, Clayton, Cragin, 
Davis of Kentucky, Fenton, Ferry of Connecticut, 
Flanagan, Goldthwaite, Hamilton of Texas, John- 
ston, Kelly, Lewis, Nye, Osborn, Pool, Pratt, Ram- 
sey, Rice, Saulsbury, Sawyer, Schurz, Spencer, 

stockton, Sumner, Thurman, and Tipton—3l. 


So the amendment was rejected. 
> Mr, TRUMBULL. I move now the amend- 
ment which was offered by the Senator from 


Maine, omitting lines twelve and thirteen 
relating to tea and coffee. 


Mr. HAMLIN. Leaving tea and coffee on | 


the free list? 

Mr. TRUMBULL. Yes, sir; leaving tea 
and coffee.on the free list. 

The VICE PRESIDENT. Then the Senator 
moves it as an addition to the first section? 

Mr. TRUMBULL. That reduces taxes, as 
proposed by the committee, on lumber, coal, 
and salt. ; 

Mr. SHERMAN. Make it a second section. 

Mr. TRUMBULI. Make it a second sec- 
tion. I donot care where it comes in. 

The VICE PRESIDENT. The Senator 
from Illinois moves as a second section, to 
follow the repeal of the duty on tea and coffee, 
the first section of the Finance Committee’s 
amendment commencing on the twentieth line, 
as the Chair understands. 

Mr. TRUMBULL. Leaving out from the 
eighty-eighth to the ninety-fifth line inclusive, 
about wire-cloth. 

The VICE PRESIDENT. And commen- 
cing at the twentieth line, the Chair supposes. 

Mr. TRUMBULL. Commencing at the 
twentieth line, leaving out all in reference to 
coffee and tea. 

The VICH PRESIDENT. Does the Sena- 
tor from Illinois include rice or exclude it? 

Mr. TRUMBULL. I leave the riee just as 
it is. 

Mr. HAMLIN. 
have rice in. 

Mr. TRUMBULL. ThenI move the amend- 
ment precisely as the Senator from Maine 
moved it, leaving out all about tea and coffee. 

The VICE PRESIDENT. Then rice will 
be out. The Senator from Hlinois moves as 
an independent section to the bill the amend- 
ment of the Senator from Maine commencing 
at the twentieth line, leaving out allin regard 
to tea and coffee, rice, and woven wire-cloth. 

Mr. EDMUNDS. On that I ask for the 
yeas and nays, 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. I should 
like to ask the chairman of the Committee on 
Finance to what extent that will reduce the 
revenue? 

Mr.SHERMAN. About three million two 
hundred thousand dollars, Ithink. 

Mr. NORWOOD. Does this include rice? 

The VICE PRESIDENT. It does not: 

Mr. HAMILTON, of Maryland. Can rice 
be put on after this amendment is carried? 

The VICE PRESIDENT. It can be. 

Mr. WILSON. I am paired with the Sena- 
tor from Mississippi, [Mr. Ames. ] 

The question being taken by yeas and 
nays on the amendment of Mr. TRUMBULL, 
resulted—yeas 22, nays 18; as follows: 

YEAS—Messrs, Alcorn, Blair, Carpenter, Casserly, 
Cole, Cooper, Edmunds, Hamlin, Hill, Howe, Kel- 
logg, Logan, Morrill of Vermont, Morton, Norwood, 
Robertson, Sawyer, Sherman, Stevenson, Trumbull, 
Windom, and Wright—22, 

NAYS — Messrs, Anthony, Boreman, Chandler, 
Conkling, Corbett, Davis of West Virginia, Fenton, 
Ferry of Michigan, Frelinghuysen, Gilbert, Hamil: 
ton of Maryland, Hitchcock, Pomeroy, Scott, 
Sprague, Stewart, Vickers, and West—18. 

ABSENT— Messrs. Ames, Bayard, Brownlow, 
Buckingham, Caldwell, Cameron, Clayton, Cragin, 
Davis of Kentucky, Ferry of Connecticut, Flanagan. 
Goldthwaite, Hamilton of Texas, Harlan, Johnston, 
Kelly, Lewis, Morrill of Maine, Nye, Osborn, Pat- 
terson, Pool, Pratt, Ramsey, Rice, Saulsbury, Schurz, 


Spencer, Stockton, Sumner, Thurman, Tipton, and 
ilson—33, 


So the amendment was agreed to. 
The VICE PRESIDENT. 
draws the attention of the Chair to the fact 
that the words ‘‘on and after the ist day of 
July’ apply only to the first section. The 
Chair supposes the Senator from Illinois 


My amendment did not 


desires to apply them to this second section 


now inserted. 

Mr. TRUMBULL. Undoubtedly. 
x Tig VICE PRESIDENT. It willbe so modi- 

ed. 

Mr. CHANDLER. Imove that the Senate 
do now adjourn. 

The motion being put, it was declared to be 
rejected. 


The Secretary | 


| Senator from Michigan, of all others, 


Mr. CHANDLER. ‘I call for the yeas and 
nays. : F -, 
The yeas and nayswere ordered ; and being 
taken, resulted—yeas 12, nays 28; as follows : 


YEAS—Messrs. Blair, Boreman, Chandler, Cole, 
Conkling, Corbett, Ferry of Michigan, Hitchcook, 
Pomeroy, Scott, Sprague, and Stewart—-12, 

NAYS—Messrs. Alcorn, Anthony, Carpenter, Cas- 
serly, Cooper, Edmunds, Fenton, Frelinghuysen, 
Hamiltonof Maryland, Hamlin, Harlan, Hill, Howe, 
Kellogg, Logan, Morrill of Vermont, Morton, Nor- 
wood, Robertson, Sawyer, Sherman, Stevenson, 
Trumbull, Vickers, West, Wilson, Windom, and 


Wright—2. 
ABSENT—Messrs. Ames, Bayard, Brownlow,Buck- 
ingham, Caldwell, Cameron, Clayton, Cragin, Davis 
of Kentucky, Davisof West Virginia, Ferry of Con- 
Flanagan, Gilbert, Goldthwaite, Hamilton 
of Texas, Johnston, Kelly, Lewis, Morrill of Maine, 
Nye, Osborn, Patterson, Pool, Pratt, Ramsey, Rice, 
Saulsbury, Schurz, Spencer, Stockton, Sumner,Thur- 
man, and Tipton—33, : . 


So the Senate refused to adjourn, 


Mr. CHANDLER. Is it in order now to 
move an amendment to the free list? 

The VICH PRESIDENT. The Chair will 
first hear the amendment before he decides. 

Mr. CHANDLER. I move as an amend- 
ment, after the three hundred and thirtieth 
line, on the twentieth page, to insert ‘“rice;’’ 
and I desire to make a few remarks upon that 


subject. i 

The VICE PRESIDENT. The Senator 
from Michigan moves to add rice to the free 
list. That motion isin order. 

Mr. CHANDLER. It is perfectly well 
known that no article enters so universally 
into consumption as rice. The poor and the 
rich, the healthy and the sick, the Chinese 
and the American, the African, and every 
living man eats rice; and if there is any one 
article above all others that ought to be on the 
free list it is rice, and I hope now, sir, we may 
be able to put on the free list this necessary 
article of fod for the poor and the rich, for 
all classes of society. By putting rice on the 
free list we shall benefit all classes of our peo- 
ple. Even the poor Chinaman lives upon rice. 
It is said that a few cents’ worth of rice a day 
supports him. I hope we shall have a unani- 
mous vote to place rice on the free list. 

Mr. ROBERTSON. I am somewhat aston- 
ished at the remarks of my honorable friend 
from Michigan. He is well aware-——~ 

Mr. BLAIR. Allow me to ask whether itis 
in order to move an amendment to the amend- 
ment of the Senator from Michigan? 

The VICE PRESIDENT. Not while the 
Senator from South Carolina is on the floor. 

Mr. BLAIR. Task the Senator from South 
Carolina to yield. 

Mr. ROBERTSON. {I will not yield until 
Tam through. _ 

Mr. BLAIR. Iwant to mix up salt with 
that rice. [Laughter.] 

The VICE PRESIDENT. The Senator from 
South Carolina will proceed. 

Mr. ROBERTSON. The honorable Sena- 
tor from Michigan is well aware that the large 
class of producers of rice are a class of poor 
people, a class of newly enfranchised Amer- 
ican citizens, who need protection just at this 
time for their labor. Now, we protect the 
rich people of the North, and why not extend 
protection to the poor people of the South, 
who need it so much more? It isa well- 
known fact that the cultivation of rice was 
nearly abandoned during the war. Now it is 
cultivated by the freedmen, who work the 
plantations on shares, they being interested 
in the product. If they are not protected in 
their industry, at least for a year or two until 
the lands are renovated, the production of rice 
in this country will cease, They, above all 
others, I should think, ought to be considered 
entitled to protection. 1 am surprised at the 
C ! making 
a motion to put rice on the free list—he who 
has been advocating the rights of these newly 
enfranchised citizens! He certainly is not in 
earnest in his remarks, and if I thought the 
Senate would vote for his amendment, I would 
be induced to spend some time in seeking to 
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convince them that it was wrong; but I am 
clearly satisfied by. the remarks of those 
around me tbat the motion will not carry, 
and therefore I will not detain the Senate any 
longer. 

Mr. CHANDLER. The eloquent speech 


of the Senator from South Carolina has con- ! 


vinced me that I was mistaken. I withdraw 
the amendment. 

Mr. ROBERTSON. I am much obliged to 
the Senator. 

Mr. SCOTT. I gave notice that I had the 
consent of the committee to offer an amend- 
ment to the first section if it should be adopt- 
ed. I propose now to offer that amendment 
by way of addition. It is the clause begin- 
ning on line ninety-five. I wish to offer it as 
it stands, except striking. out the words in 
the ninety-eighth and ninety-ninth lines, and 
inserting the words “of fifty per cent. ad 
valorem ;’’ so as to read: 

On umbrella and parasol ribs and stretchers, 
frames, tips, runners, handles, or other parts there- 
of, when made in whole or chief part of iron, steel, 
` or any other metal, a duty of fifty per cent. ad valo- 

TCM, 

This is simply to equalize the duties on 
articles of the same character. It was agreed 
to in committee, and I move to add it to that 
section of the bill. 

Mr. SHERMAN. I believe that is a just 
amendment in itself; but it raises a tax; and 
if it be adopted, that will be the only tax 
raised in this bill. I trust, therefore, the Sen- 
ator from Pennsylvaniawill let it pass. Some 
occasion will offer when he can present the 
amendment to a bill where it will not create 
controversy. : 

The VICE PRESIDENT. Does the Sen-. 
ator from Pennsylvania insist on the amend- 
ment? 

Mr. SCOTT. [insist upon it. 

Mr. SHERMAN. I hope the Senate will 
vote it down. 
= Mr. MORRILL, of Vermont. I only desire 
to say that I feel an interest in more than 
twenty articles, and I have no question but 
that this amendment is a just and proper one, 
as well as the one immediately preceding it, 
which was left out. If the Senate decides to 
put this in, I shall feel impelled to move at 
least fifteen or twenty other amendments that 
I know there is some necessity for. 

Mr. TRUMBULL. I desire to ask the Sen- 
ator from Vermont if he thinks that on this 
pill it is proper to add an increase of revenuc? 
Has not the committee acted upon the prin- 
ciple of not doing it? 

Mr. MORRILL, of Vermont. That was the 
theory upon which the bill was started by the 
Finance Committee. Ido not see, however, 
but that we have the right to do this in the 
Senate. I have nota particle of doubt about 
the power of the Senate over a revenue bill. 
I think we have as much right to increase as 
we have to diminish, but at the same time I 
know gentlemen are apprehensive (and I be- 
lieve there is ground for it) that if anything 
of this kind is put in the bill it may cause its 
defeat in the other House. 

Mr. MORTON. If this amendment is 
adopted it will be the only part of the bill 
upon which there will be any show for the con- 
stitutional objection that a bill to raise reve- 
nue must originate in the House of Represent- 
atives. I trust for that and other reasons it 
will not prevail. 

Mr. SCOTT. That is a delusion. Every 
part of this bill that retains a duty is just as 
much open to that objection as a clause that 
increases a duty. Ido not wish to argue it; 
but having been authorized by the committee 
to offer the amendment, I feel it my duty to do 
so; and if the bill is to take such shape as that 
that which has been authorized in committee 
is to be voted down on one side and voted for 
on the other, so be it. Istate here that I was 
authorized to offer this amendment, and I do 

itin pursuance of the authority of the com- 
mittee. 


Mr. FRELINGHUYSEN. I do not think 
there is anything in the objection which is 
made to the amendment of the Senator from 
Pennsylvania, and I have one which I intend 
to offer after the Senator has acted upon his. 
It seems to me that itis avery strange tariff 
pill—a bill in which it is perfectly lawful to 
reduce the protection which the Government 
ought to give to the industries of the country, 
and it is unlawful to do justice to those indus- 
tries by raising them a farthing. That is legis- 
lation which I do not think will commend 
itself to the great industries of this country ; 
and if we have such a bill before us we ought 
to get rid of it as soon as possible, and wait 
till we get one from the House of Represent- 
atives in which we sball be at liberty to do 
justice by giving proper protection as well 
as to reduce the duties. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Penn- 
sylvania. 

The amendment was rejected. 

Mr. SCOTT. I offer the following amend- 
ment as an additional section: 

That all taxes heretofore imposed by -the several 
acts relating to internal revenue (except thoso im- 
posed on whisky, tobacco, and malt liquors) be, and 
the same are hereby, repealed. 

Mr. EDMUNDS. I move to amend that by 
inserting ‘and the tax imposed upon banks 
and banking.’’ 

Mr. CONKLING. Let me ask a question 
of the Chair or of the Senate. If the amend- 
ment of the Senator from Pennsylvania pre- 
vails, will it not then be in order for the Sen- 
ator from Vermont to move his amendment? 

Mr. EDMUNDS. Yes, and it is in order now. 

Mr. CONKLING. Will it not be in order 
in the other event? 

Mr. EDMUNDS. No doubt of it. 

Mr. SCOTT. My impression is, ifthe Senator 
from Vermont will permit me to state it, that 
the amendment as I have offered it includes 
that tax. 

Mr. EDMUNDS. There is no doubt that 
it includes the repeal of the tax on bapks and 
banking. What I wish to do is not to repeal 
the tax on banks and banking. I think that 
the franchise which we give the banks, the 
monopoly so to speak, is a subject of enter- 
prise, I will not say industry, which may bear 
a revenue tax as well as any other calling in 
the whole country. I wish therefore to con- 
tinue, so far as the exception goes, the tax on 
banks and banking, and therefore I propose 
my amendment to add that to the exception 
provided by the amendment of the Senator 
from Pennsylvania, so. that we do not touch 
that tax at this time. 

The VICE PRESIDENT. The Chair thinks 
that as the Senator from Vermont has now 
stated his proposition he ought to offer it 
as an amendment to the amendment. There 
would be a parliamentary question as to 
whether he could offer it afterward in the 
shape he now suggests. 

Mr. EDMUNDS. In order to save all ques- 
tion, I think it proper to offer it now. 

Mr. MORRILL, of Vermont. I suppose 
the Senate do not intend, after the long labor 
they have bestowed on this bill, to have it all 
go for nothing. We have our eyes wide open 
and know perfectly well that if this amend- 
ment is adopted it is the end of the bill. 

Mr. EDMUNDS. Why so? 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont [Mr. Epuunps] to the amendment of the 
Senator from Pennsylvania, [Mr. Scort.] 

Mr. ANTHONY. I wish to make an in- 
quiry. If this amendment prevails, does it 
include the remission of the income tax the 
current year? 

Mr. MORTON. Yes, it includes that. 

Mr. ANTHONY. I understand that the 
income tax for the current year has been as- 
sessed, or is in the process of assessment now. 
Bat has any of it been paid? [t Nor] 


Mr. SCOTT. It is not payable yet. 

Mr. ANTHONY. Then this amendment 
includes the repeal of the income tax? [‘‘Cer- 
tainly!’?] I shall vote for it with great 
pleasure. ‘ ; 

Mr. MORTON. Iama little surprised that 
this amendment is offered at this stage of this 
bill. Ihad an amendment that- I had some- 
what carefully considered proposing to repeal 
such of the internal taxes as I thought we 
could dispense with, which I declined to pre» 
sent, I believe, at the instance of my friend 
from Pennsylvania, for one, certainly at the 
instance of the Sentator from New York and 
and others. After I had withheld that amend- 
ment, now very nearly at the conclusion of this 
bill this amendment is offered. So far as the 
income tax is concerned, what is properly 
called the income tax, it expires by its own 
limitation ; there will be no such tax for next 
year; but there is an income tax now due and 
unpaid. Does the Senator propose to wipe 
that out? 

Mr. SCOTT. Ido. 

Mr. MORTON. I am opposed to repeal- 
ing a tax that is due and unpaid. I am will- 
ing to abolish taxes in the future, bat I am 
not willing to go back and repeal those that 
have already accrued. I think the country 
does not expect that; but I am now opposed 
at this stage of the proceedings to under- 
taking to repeal any internal tax on this bill. 
I was in favor of bringing up the whole ques- 
tion at the proper time, but I was induced by 
numerous requests from Senators here, and 
from those now moving in this matter, to 
decline offering that amendment. I certainly 
shall not be in favor of attempting it now. 
Besides, there are some other taxes included 
in the amendment that I think ought not to be 
repealed. Do we intend to repeal the license 
for retailing spirituous liquors? That is in- 
cluded in the amendment. I think the Sen- 
ate propose to consider that question before 
they repeal the special license tax imposed on 
the retailer of spirituous liquors. There are 
some other special taxes that the Senate would 
consider very carefully before they repealed 
them. 

Mr. SCOTT. Isimply wish to answer the 
statement of the Senator from Indiana. ad- 
dressed to myself and to other Senators who 
requested him to withdraw a similar amend- 
ment when he had it to propose. I did so 
request him; but he will remember, as other 
Senators will remember, that that was before 
the second section had been incorporated with 
the amendment repealing duties on tea and 
coffee; and my reason for requesting him not 
to offer that amendment was that the bill 
should not be embarrassed with a provision 
relating to the raising or repealing of revenue; 
but since that objection is already in the bill 
as strongly as it can be, [ wish the whole sub- 
ject to go to the House of Representatives if 
we pass any bill at all. That was my reason ; 
and I have acted in perfect good faith with the 
Senator in now offering this amendment. 

Mr. MORTON. And the additional reason, 
I think, was given by the Senator from Penn- 
sylvania and other Senators with him, that it 
was changing the character of the legislation, 
that the bill referred to customs, and that an 
amendment referring to internal taxes would 
so far change the character of the bill that the 
objection would be made in the House of Rep- 
resentatives on the point of order. That was 
one of the objections presented to me, and 
perhaps the one upon which I chiefly yielded. 

Mr. WINDOM, (at seven o'clock and forty 
minutes p.m.) I move that the Senate do 
now adjourn. 

Mr. SHERMAN. I trust not. 

Mr. HAMILTON, of Maryland. 
Senator from Minnesota allow ——- 

Mr. SPRAGUE. _ I object to debate. 

Mr. HAMILTON, of Maryland. I only 
wish to ask the Senator from Minnesota if he 
will not allow a motion to be made that when 
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we adjourn to-day we adjourn to meet. on 
Monday.” [‘*No!’?] 

Mr. SPRAGUE. I object to debate. 

The VICE PRESIDENT. The motion to 
adjourn is absolutely undebatable. ; 

Mr. WINDOM. I call for the yeas and 
nays. 


f 


The yeas and nays were ordered ; and being 
taken, resulted—yeas 9, nays 80; as follows: 


YEAS — Messrs. Chandler, Cole, Conkling, Ferry 
of Michigan, Gilbert, Hitchcock, Scott, Sprague, 
and Windom—9, . i 

NAYS—Messrs, Alcorn, Anthony, Blair, Caldwell, 
Casserly, Cooper, Cragin, Davis of West Virginia, 
Edmunds, Fenton, Frelinghuysen, Hamilton of Mary- 
langd, Hamilton of Texas, Hamlin, Harlan, Hill, 
Kellogg, Logan, Morrill of Vermont, Norwood, 
Pomeroy, Robertson, Sawyer, Sherman, Stevenson, 
Stewart, Trumbull, West, Wilson, and Wright—30. 

ABSENT — Messrs. Ames, Bayard, Boreman, 
Brownlow, Buckingham, Cameron, Carpenter, Clay- 
ton, Corbett, Davis of Kentucky, Ferry of Connecti- 
cut, Flanagan, Goldthwaite, Howe, Jobnston, Kelly, 
Lewis, Morrill of Maine, Morton, Nye, Osborn, Pat- 
terson, Pool, Pratt, Ramsey, Rice, Saulsbury, Schurz, 
Rpenoer, Stockton, Sumner, Thurman, ‘Tipton, and 

ickers—34. 

So the Senate refused to adjourn. 


Mr. SHERMAN, The amendment now 
offered by the Senator from Pennsylvania is 
not in form to ¢arry out its object. Ifit were 
not so late an hour in the evening I could 


point out very readily that whenever internal | 


taxes are repéaled there must be provision 
made for the consolidation of the whisky tax. 
We gain no benefit at all from the repeal of 
internal taxes unless we sweep away a great 
portion of the machinery for collecting them, 
the assessors and collectors, and all that sort 
of thing. I trust, therefore, the Senate will 
adhere to the position taken early in this de- 
bate, that the repeal of internal taxes should 
not be made a pari of this bill. Iam quite 
sure that Senators who are now seeking to pass 
this section, including the Senator himself 
who offered the amendment, urged other Sen- 
ators not to press anything in regard to inter- 
nal revenue. 

The bill as it now stands repeals far more 
than I think we ought to repeal by this legisla- 
tion; but the Senate is in that position when 
itis not at all likely that any vote to be taken 
by the Senate will strike out any of the items 
in the bill. Task, therefore, what is the use of 
embarrassing it by adding this internal revenue 
question to it? 

Mr. EDMUNDS. I wish to ask the Sen- 
ator from Ohio a question, whether, if we are 
to enter into a repeal of internal revenue 
taxes, the exceptions which I have proposed 
of the tax on banks and banking ought not to 
be put in? 

Mr. SHERMAN. Undoubtedly, andI could 
name special taxes that are affected. For 
instance, is the license tax on cigar dealers 
repealed by this amendment? I think it is. 

Mr. MORTON. All license taxes. 

„Mr. SHERMAN. If so, that includes mil- 
lions, far beyond what Ihave ever contem- 
plated. We have never contemplated a modi- 
fication of the internal taxes except by con- 
solidating all the whisky taxes, which include 
four or five different kinds of tax; but my 
impression is that the language of the amend- 
ment of the Senator from Pennsylvania would 
repeal all those taxes except the direct tax on 
spirits. There is the special tax on retail 
dealersand wholesale dealers, tobacco dealers, 
and all that class of taxes. Certainly the Sen- 
ator from Pennsylvania, who is a member of 
the Committee on Finance, does not intend to 
repeal all these taxes, because if he does the 
proposition would extend to millions of dollars. 

If the Senate will not forego the discussion 
of this internal revenue question, it seems to 
me we are in no condition to stay here any 
longer. 

Mr. CONKLING. Mr. President, with less 
knowledge of. this subject than many other 
Senators, I venture a prediction. If this bill 
passes both Houses in its present shape, no 
dismissal of internal taxes will take place at 
this session of Congress, The Senator from 


Indiana may have included. me in those who 
suggested that there was some constitutional 
objection or pretext, distinguishing between 
our tight upon such a bill to strike off a cus- 
toms tax and our right to strike off an excise. 
I decline to be classed with those who made 
that suggestion. I think nolawyer, certainly 
not the Senator from Indiana, will pretend 
that there is any distinction between the two 
things. A distinction does exist between lay- 
ing a tax and striking it off; but in what part 
of the Constitution or in what parliamentary 
practice is to be found a distinction in the 
powers of the Senate between dismissing a 
duty and dismissing any other tax? The Con- 
stitution says that ‘bills for raising revenue 
shall originate in the House of Representa- 
tives.’ Does any man suppose that the Sen- 
ate can originate a bill to raise revenue by 
duties rather than by excises, or that the Sen- 
ate can dismiss an internal tax more or less 
than it can dismiss any other tax? No, sir; 
no such suggestion as that, I undertake to say, 
will be seriously argued here. 

Mr. MORTON. If the Senator means to 
imply that I conceded there was anything in 
that constitutional objection, he is very much 
mistaken, because I argued the other way. 

Mr. CONKLING. I did not mean so to 
imply. 

Mr. MORTON. But I was met by the 
argument on the part of the chairman of the 
committee, and by suggestions from more 
than half a dozen Senators, and I think by my 
friend from New York—— 

Mr. CONKLING. Oh, no. 

Mr. MORTON. I was met by suggestions 


that to put on this bill an amendment repeal- | 


ing an internal revenue tax, while it was said 
there was nothing in the objection, would have 
the effect to complicate the bill and endanger 
its passage through the other House. I yielded 
against the convictions of my own judgment 
to these representations. 

Mr. CONKLING. The point is not very 
important; but the Senator from Indiana is 
mistake if he supposes I ever made sucha 
suggestion, I will tell him the suggestion I 
did make. I told him that many men and 
many millions were paralyzed day after day by 
the suspense of the tea and coffee tariff ques- 
tion, and I appealed to him to take the bill for 
better or for worse, as it then stood, without 
these more recent reductions, and let it go 
without any internal revenue provision. That 
was my appeal to him, and I disclaim and 
scout the idea that there is any difference in 
the power of the Senate to amend a revenue 
bill by dismissing an internal tax rather than 
an external tax, It is sheer assumption. 

Mr. President, I think I see the destiny of 
this legislation. I have no right, as a rule, to 
refer here to proceedings in the House of Rep- 
resentatives. In order to respect that rule, I 
will refer to the repetition by the chairman of 
the Finance Committee here of what was said 
in the House of Representatives. That [have 
a right to refer to. Taking the statement made 
in the Senate by the chairman of the Commit- 
tee on Finance, we know that the correspond- 
ing chairman in the House holds that this bill 
already has probably passed the bound of safe 
reduction. We know that this bill, dismissing 
as it does more than $30,000,000 of revenue, 
exceeds some of the estimates of what we may 
in all bills dismiss. We are trenching upon the 
estimate presented to the country by the chair- 
man of the Committee of Ways and Means. 
Senators, my friend from Vermont among 
them—lI, too, among them—have declared that 
we could go further. A majority of a thin 
Senate, scarcely more than a quorum, to-night 
has been found to add to the reductions of this 
bill, until they exceed $80,000,000. I have no 
doubt the Senator from Vermont and others 
will persevere as I shall, if we have the op- 
portunity, in voting upon a separate bill for a 
reduction of internal taxes; but we must wait 
until the House of Representatives sends us 


such a bill. : In the first place, the House of 
Representatives will not send it, if we exhaust 
their estimate of reductions now. In the next 
place, the Senate will be frightened from its 
propriety by a balance-sheet showing that we 
shall leave the Government in the lurch if we 
dismiss any more revenue. - i 

Mr. EDMUNDS. I wish to ask my friend, 
as his point seems to be that we cannot make 
this internal revenue amendment without put- 
ting the House in the attitude of opposing us 
on the ground that we have transcended our 
rights, first, whether he thinks that the House 
bill abolishing the duty upon tea and coffee is 
a revenue bill in the constitutional sense? 

Mr. CONKLING. Iwill answer my friend 
with pleasure. His question is one which it 
was recently my duty to consider, and con- 
sider in the light of the judment of abler mem- 
bers of the Senate, when I had the honor to 
be a member of a conference committee. My 
own judgment is that the House is wrong in 
its assertion of prerogative; that the Senate 
has a right to dismiss a tax by a bill of itsown, © 
and that in so doing the Senate does not ori- 
ginate a revenue bill. hatis my judgment. 
That is the position which I united with the 
honorable Senator from Pennsylvania and the 
honorable Senator from California in main- 
taining. We failed. We met a commiitee 
from the House sternly the other way, and the 
House maintains the contrary. 

Mr. EDMUNDS. Then, if I understand 
my honorable friend, the House maintain that 
this tea and coffee bill which they have sent 
us is a revenue bill in the constitutional sense. 

Mr. CONKLING. So I understand. 

Mr. EDMUNDS. That being so, then the 
Constitution certainly says that we may pro- 
pose amendments to this bill as to other bills. 
This, then, in their sense being a revenue 
bill, we may propose on it by amendment, 
under the Constitution, to increase or diminish 
the revenue of the country in any way we 
think it right, may we not? 

Mr. CONKLING. Ihave no doubt of it. 

Mr. EDMUNDS. Then we can go for this 
without embarrassing the House on that ques- 
tion. 

Mr. CONKLING. SoT have been arguing, 
but not I fear arguing clearly. Iam obliged 
to my friend for making it clear. My posi- 
tion, like the Senator’s, is that we have aright 
to amend this bill ad libitum. If itis nota 
revenue bill, certainly we have a right to 
amend it. Ifitis a revenue bill, certainly we 
have a right to amend it, because the Constitu- 
tion in express terms says we may. l deny 
all distinction between amending the bill by 
dismissing an internal tax, and amending it 
by dismissing another tax. 

Mr. EDMUNDS. I agree to that entirely. 

Mr. CONKLING. And I shall be support- 
ed by the Senator from Vermont and by every 
other lawyer when I say that it is no less than 
absurd to admit our right to amend by dis- 
missing customs duties, and yet deny our right 
to amend by dismissing internal taxes. 

- Mr, EDMUNDS. That is a fact. 

Mr. CONKLING. That is my position, and 
I apprehend no difficulty on sucha point. My 
fear is, that Senators are to be beguiled into 
suffering a revenue bill dismissing $30,000,000 
to escape from their hands, relying upon see- 
ing a bill from the House in reference to inter- 
nal taxes, when the very bill we are acting 
on may prevent the House from sending us 
any reduction of internal taxes. 

If we want to insure reduction of internal 
taxes after all the reductions we have made of 
customs duties, the time is now. Now is the 
day, and now is the hour. ‘his bill has been 
swollen to such an extent that if it goes to the 
House, the House may take us at our word 
and say, ‘¢ We have done all that can be done at 
this session in lifting the burdens from the 
shoulders of American industry.” 

On the other hand, suppose we adopt the 
amendment of the Senator from Pennsylvania, 
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(I admit, of course, that the matter of amount 
is not affected in fact by making it one bill, or 
putting it in separate bills,) but if we insert in 
this bill a reduction of internal taxes, and it 
goes to the House, the Ways and Means Com- 
mittee has the whole subject before it; and if 
the House will agree to a total reduction of 
only $30,000,000 they can distribute that re- 
duction between customs duties and internal 
taxes as they see fit; whereas if we confine 
the bill to the $30,000,000 reduction that we 
have made now, and send it to the House and 
the House concurs in it, we have done in a 
moment what we may repent at leisure. 

I speak to no Senator whose constituents 
will not hear with indigaation the tidings that 
tea and coffee have been exempted from all 
duty, that half the duties have been cast away 
upon the schedule which has just been added, 
ten per cent. upon another schedule, anda great 
body of articles, luxuries and others, placed 
upon the free list, while the people are still 
to be subjected to the espionage connected 
with internal taxes, and the maintenance of the 
internal revenue system with its present estab- 
lishment of officers and agents. 

Leave internal taxes standing, and there is 
no State in which we shall not be met with in- 
dignation, and just indignation. Everybody 
knows that war taxés can be abolished, and 
everybody knows they ought to be. Let us 
keep the staff in our hands. If Senators are 
ready, as some of them have assured us, to 
add a dismissal of internal taxes to the reduc- 
tion proposed already by the bill, the happiest 
time is now. ‘Thisis the golden hour. Now 
we can make it certain; hereafter we may 
lose it. 

The honorable Senator from Ohio says that 
this amendment is not sufficiently perfected. 
It is a brief task to perfect it; it may easily 
be ready in the morning. He attempted to 
point out its defects. I did not think he suc- 
ceeded. He said that provision must be made 
in reference to carrying the new law into exe- 
cution, Cannot that be done in a separate 
act? Very likely some provision may be 
necessary about consolidating the districts. 
Cannot that await a separate act, which would 
follow as a matter of course without opposi- 


tion? 

Mr. LOGAN, The President now is author- 
ized to consolidate districts. 

Mr. CONKLING. My honorable friend 
from Illinois reminds me that the President is 
authorized now to consolidate districts. So I 
understand, but if any one insists further legis- 
lation is necessary, legislation in reference to 
consolidating the whisky tax or anything else, 

ut it in this bill, or if this is not convenient 
et it follow in another to which no objection 
would be made. 

The honorable Senator from Indiana says 
the amendment of my friend from Pennsyl- 
vania may include licenses. Very likely; and 
I remind both Senators that if licenses are to 
remain, we are to have the present officials to 
watch and collect license fees, and it would 
cost more than it would come to, as I under- 
stand the facts. Nobody is more competent 
than the Senator from Pennsylvania to adjust 
the amendment in this respect also if need be. 
I fear I have been tedious enough already to 
afford him the time necessary to perfect his 
amendment, if it needs perfection. But if it 
be necessary to let the question go over till to- 
morrow, so beit, To-morrow is Good Friday, 
and a motion has been made to make it dies 
non in legislation. ‘Let me tell my honorable 
associates here, Episcopalians and all, that 
there is no better use to which Good Friday 
can be devoted than making an honest, proper, 
just provision for lifting from the hands of 
labor the burdens which weigh upon them. 
am ready to devote Good Friday to it if it be 
needed. An adjournment for the night to 
perfect this amendment is an easy and a nat- 
ural thing, if it cannot be perfected before. 


Let us do that, and not let slip this golden | 


opportunity which the honorable Senator from 
Indiana, in my judgment, may wait for in vain. 

Mr. MORTON. At your request. 

“Mr. CONKLING. Atmyrequest! Iwon- 
der at my friend putting that at me again. 
Yes, sir, at my request; but when this bill-had 
different proportions, when it stood as it stood 
the day before yesterday, with the free list, 
free tea and coffee, and nothing else pending, 
I said to that Senator that we could let the duty 
on tea and coffee ‘‘stand not upon the order 
of its going, but go at once,” and untie the 
men who, arrested by uncertainty and suspense, 
were groaning every day under the injury in- 
flicted upon them. The honorable Senator 
returns to me now the suggestion that I made 
to him touching the bill as it was then—now 
when it has swollen till I say again if it passes 
no other billis likely to present to him the oppor- 
tunity of dismissing internal taxes. I know 
there is another revenue bill here from the 
House touching coal and salt. Bear in mind 
the question is the same as to amending that. 
It is not a bit better bill to amend than this; 
nor can we have a better bill until the House 
of Representatives originate that bill, which 
by its financial organ it has already published 
to the world it is not likely to originate by say- 
ing virtually that the needs of the Government 
do not admit of it. 

This is not a matter of parliamentary advan- 
tage or legerdemain. Itis matter of substance. 
The pending measure is, is my judgment, the 
hinge of the- whole subject for this Session. 
The danger is apparent that if the House of 
Representatives and the Senate concur in dis- 
missing thirty millions and something more 
from the revenue, my friend behind me, [Mr. 
CARPENTER, ] who has sustained these additions 
by his vote, and his constituents of Wiscon- 
sin, will wait until the snow flies iu another 
December before they will have the opportun- 
ity of trying the question of a reduction of 
internal taxes. If Senators mean this, if 
they are ready to accept it, if, knowing that 
of which they have been apprised by the chair- 
man of the Committee of Ways and Means 
of the House, they are ready to take the posi- 
tion that we will begin and end the matter of 
reducing taxes for this session with this bill 
as it is, so be it. 

It is said that everybody knows more than 
anybody, and the Senate is not likely to be 
mistaken. When its judgment is pronounced 
I shall bow to it with deference; but let us in 
time guard against the delusion that we can 
thus acquit ourselves upon this branch of the 
subject and yet leave the future as sure of 
further legislation as it would have been had 
the bill remained as it was when I made the 
appeal to the honorable Senator from Indiana. 

Mr. President, the question is one of dollars 
and cents and dry arithmetic; and when we 
add million after million, until we reach the 
limit believed in by the House, it will not do 
to rest upon past probabilities, safe enough 
as the bill was three or four days ago, but 
unsafe now after the changes made. 

Mr. MORTON. Iam glad to find that there 
is such an anxiety to repeal the internal taxes. 
I am somewhat surprised, however, to find the 
Senator from New York believing that this is 
the last opportunity we shall have for that pur- 
pose. It is but a day or two since, as he says, 
that he was utterly opposed to putting upon 
this bill any amendment which would affect 
internal taxation, thinking that we should have 
another opportunity to do that; bat now he 
says great changes have taken place. What 
are those changes which have taken place since 
that time? We had then put on the free list. 
The Senate afterward voted to put on the ten 
per cent. reduction section, the second section 
of the Finance Committee’s bill. Since that 
time a part of the first section of their bill has 
been put on. That reduces the duty on salt. 
Tt is the salt that has got iuto this business 
that makes this change in opinion here. 

Mr, CONKLING. Yes, if the Senator will 


| larity that they would 


allow me a moment, that one item makes a 
difference of $750,000 annually—the one item 
he speaks of. : 
_Mr. MORTON. ‘The whole of the first sec- 
tion that has been put into this bill, according 
to the most liberal estimates made bythe chair- 
man of the Committee on Finance, only reduces 
the revenue $4,000,000—thirty-seven hundred 
and some odd thousand dollars, leaving out 
tea and coffee. The Senator from New York, 
as I thought, agreed with me that there was 
no danger in reducing the duties even up to 
$60,000,000; that the revenues would overrun 
the estimates. He agreed with me that we 
should not lose one dollar by the ten per cent. 
reduction contemplated by the second section. 
He insisted that that estimate of $8,000,000 
should be left out of the calculation entirely, 
and the Senator agreed with me that there was 
no danger to be apprehended from the reduc- 
tion contemplated byall these clauses. ‘Taking 
that into the question there has been this addi- 
tional section, the first section in part adopted 
which will make a reduction of the revenue 
of over thirty-seven hundred thousand dol- 
ars. 

And now comes the extreme danger that if 
we do not embrace this opportunity to repeal 
the internal taxes, it will not be done at all. 
I have been anxious from the first that this 
should be a complete revenue bill. I argued 
last week, I argued on Tuesday of this week 
that there was no constitutional objection to 
putting into this bill amendments repealing 
internal taxes as well as customs duties, but 
I was met with suggestions that there were 
doubts about that question in the House, that 
there were scruples over there, and it would 
complicate and endanger the whole bill. I 
thought there was no foundation for these 
scruples, and I was confirmed in my opinion 
when the senior Senator from IHinois after- 
ward came forward and offered to put on the 
pill repealing the duties on tea and coffee an 
amendment repealing the duties on salt. 

But, Mr. President, if it be the desire of 
the Senate to go forward, as I first hoped it 
would do, and repeal the internal taxes, I 
am prepared to go with it. I see, however, 
that the amendment of the Senator from 
Pennsylvania will not be taken in its present 
form. It goes too far. I want that amend- 
ment to be right. I want to repeal as much 
as we ought to repeal and no more. I am 
not in favor of repealing taxes that are now 
due and collectable. I am in favor of abol- 
ishing those that are yet to fall due where it 
is proper to abolish them; but to go back to 
an income tax already due, a tax of last year, 
I think is going too far. The country does 
not desire it and will not thank us for it, 
except those who may be personally shielded 
from the payment of that tax. Let us act in this 
matter as rational, intelligent men, not legis- 
lating for a single purpose or to defeat a single 
purpose, but to complete a comprehensive and 
judicious measure. 

This income tax is gone in the future. Let 
us take off those internal taxes that we can 
take off and ought to take off. Take off all 
stamps; take off the tax on gas, and, one or 
two of the special taxes that might require us 
to retain some of the present complicated 
machinery; leave the tax on banks and bank- ' 
ers, a tax of which there isno complaint, which 
they are not asking us to take off, to which no 
bank so far as I know has made objection, 
which it is not to the interest of the national 
banks to have taken off, which, if taken off, 
would be a source of clamor and of unpopu- 
not desire to court to 
bring upon themselves. Let us make the meas- 
ure what it ought to be, not for the purpose of 
breaking it down. And when I find these 
sudden and remarkable changes of view in 
regard to great questions because a particular 
action of the Senate is had upon a certain 
other measure, I am ready to distrust their 
wisdom. I think perhaps they are too much 
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the result of impulse rather than of delibera- 


tion. . 

Mr, EDMUNDS. I should like to ask the 
Senator, on the question of our right to make 
this amendment, whether there can be any 
doubt, inasmuch as the House of Representa- 
tives say that this kind of a bill is the very 
bill that is a revenue bill? They refused to 
act upon our bill repealing certain internal 
taxes upon the ground that it was a revenue 
bil. Now they send us a bill of exactly the 
kind that they say is arevenue bill. Can there, 
therefore, be any question that they will retire 
upon their own record? 

: Mr, MORTON. If my friend had been here 
all the time during the progress of this discus- 
sion, he would have heard me argue, perhaps 
half a dozen times, that there was nothing in 
that objection. 

Mr. EDMUNDS. That is not my point. 
We all understand that there is nothing in the 
objection; but can the House of Representa- 
tives say that there is anything in the objection 
when this is the identical kind of bill which 
they asserted was a revenue bill? 

Mr, MORTON. - I think they cannot; but 
it has been urged upon me by the chairman 
of. the committee and by numerous other 
Senators on this floor, that there were peculiar 
notions in the House on this subject, and that 
if we put in any amendment repealing a single 
internal revenue tax, when the bill went back 
to the House the House would not strike out 
that section as they might do, but it would be 
a question of order, and the whole bill would 
be laid on the table. 

Mr. EDMUNDS. The House has taken no 
such ground. 

Mr. MORTON. That was the argument of 

my friend from Ohio. 
: Mr. SHERMAN. I will state to the Sena- 
tor from Vermont that members of the House, 
whom I will not name here because it would 
be improper, but for whose opinion he has 
sincere respect, prominent members of the 
House, take the position that these two clauses 
of the Constitution must be construed so as to 
give both of them an effective meaning. They 
have the power to originate a revenue bill; 
we have the power to propose amendments. 
They claim that the construction put upon the 
latter clause by the Senate would make utterly 
nugatory that whole provision. This is their 
claim, not mine. They say that when a propo- 
sition is sent here to affect customs duties, the 
utmost we can do is to propose amendments 
which are in strict parliamentary law, under 
the old parliamentary Jaw, the law in force at 
the time the Constitution was framed, ger- 
mane to the subject- matter-—— 

Mr. EDMUNDS. Now let me tell the Sen- 
ator that there never was any such parliament- 
ary law ; that the parliamentary law when the 
Constitution was made was just as it is now; 
that you can propose in a parliamentary sense 
any amendment to any bill, 

Mr. SHERMAN. I should like to finish 
my sentence. I am not stating my opinion, 
but I am stating the opinion of these gentle- 
men whom the Senator respects. Let him go 
and converse with them and have long talks 
with them, as I have had. I do not think 
myself there is any limit to our power to 
amend, 

Mr. EDMUNDS. Let me tell the Senator 
that if any member of the House of Repre- 
sentatives asserts that if they send us a bill 
which they say is a revenue bill, we cannot 
amend that bill in any respect that we please, 
then I am bound to say that I have no respect 
for his opinion. I do not believe the Sena- 
tor correctly understands anybody who asserts 
sucha thing. The only public information 
that we have is that the House of Represent- 
atives say that we cannot originate a bill that 
repeals taxes, for the reason that a bill that 
repeals taxes is a revenue bill under the Con- 
stitution. Now, tbey send us a bill repealing 
taxes, the very bill that they say is a revenue 


bill, and then the Constitution says, and they 
have not said otherwise, and they never will, 
that we may amend it as we like. 

Mr. SCOTT. I desire, ifit isin my power, 
to accept the amendment offered by the Sen- 
ator from Vermont to the amendment which I 


offered. 
The VICE PRESIDENT. The Senator can 


do that. , 

Mr. EDMUNDS, I suggest to my friend 
from Pennsylvania to add after ‘‘banks’’ the 
word “ bankers ;’’ so as to read ‘‘ banks, bank- 
ers, and banking.’’ . 

Mr. SCOTT. Let me read to my friend 
what I propose as a substitute if I have per- 
mission to do so after accepting his amend- 
ment. Ihad hoped to avail myself of a sec- 
tion which was prepared carefully for the 
purpose of repealing these taxes, but unfortu- 
nately it is not now within reach ; and as the 
best substitute for getting the best language to 
reach it, I recur to the resolution offered a few 
mornings ago by the Senator from Vermont, 
[Mr. MORRILL, }] intended to reach this pur- 
pose, which I think will obviate all the objec- 
tions that have been made, and I will ofer as 
an amendment the following which I will read 
so thatmy friend from Vermont [Mr. Epmunps] 
can see whether it reaches his purpose: 

That the internal revenue laws now in force im- 
posing taxes, as follows: the tax on illuminating 
gas, the income tax, the taxes imposed by section 
one hundred and ten of the act entitled ‘‘An act to 
provide internal revenue to support the Govern- 
ment, to pay interest on the public debt, and for 
other purposes,” approved June 30, 1864, as subse- 
quently amended, except the tax on banks and 
bankers, and the laws imposing taxes payable by 
stamps, excepting such as relate to distilled spirits, 
fermented liquors, and tobacco, snuff, and cigars, be, 
and the same are hereby, repealed. 

Mr. SHERMAN. The tax imposed by sec- 
tion one hundred and ten is the tax on bankers 
and banks. i 

Mr. SCOTT. Therefore I except that out 
of the operation of the repeal. 

Mr. SHERMAN. The Senator repeals sec- 
tion one hundred and ten. 

Mr. SCOTT. Except as to this tax. 

Mr. SHERMAN. The whole of section one 
hundred and ten relates to that tax. 

Mr. SCOTT. I drew this amendment hastily 
at my seat for the purpose of testing the sense 
of the Senate upon it. Ido not wish, certainly, 
as a member of the Committee on Finance or 
as a member of the Senate, to introduce any 
ill-advised or hasty legislation; but this is an 
important point, upon which it is important 
that the sense of the Senate should be tested, 
and if we can test the sense of the Senate to- 
night, if it is in favor of this amendment, I 
shall myself move to reconsider, for the pur- 
pose of giving time to adjourn and perfect it 


before we pass the bill. 


The VICE PRESIDENT. The Senator has 
modified his proposition. 

Mr. EDMUNDS. I should like to hear it 
reported. 

The Chief Clerk read the amendment. 

Mr. BLAIR. I move anamendment to the 
amendment, to strike out the income tax from 
this amendment, I understand that the income 
tax has expired, but there is a portion of it 
due already, and the amendment ofthe Senator 
from Pennsylvania is to repeal that. 

Mr. CONKLING. In what sense does the 
Senator mean ‘‘ due already ?’’ 

Mr. BLAIR. It has been assessed and is 
in process of collection now. 

Mr. CONKLING. Assessed in May and 
paid after that. It is just like any other cur- 
rent tax. 

Mr. BLAIR. At any rate my amendment 
reaches that point. Ido not wish those who 
have income, and who are therefore wealthy 
people, and who are better able to pay taxes 
than anybody else in this country, to be re- 
lieved, while taxes are imposed on the com- 
munity at large, and while enormous taxes are 
being collected from our poorest people. 


Mr. HILL. I shall not know how to vote | 


upon the modified proposition of the Senator 
from Pennsylvania as I caught it in hearing it 
read. Itseems to embrace a series of taxes 
embraced by a particular act. I should have 
to have that act before me so as to see how far 
it goes. It embraces too much for me to act 
on it now. I do not know how to vote. I do 
not know how it is with the remainder of the 
Senate; but I confess my own ignorance as 
to the particular taxes imposed by that special 
statute which is referred to, and I should like 
to examine it. 

Mr. SCOTT. I was mistaken in saying that 
the section which I supposed was in the Sen- 
ate was not here. Iam favored with it now, 
and that section relates entirely to the tax on 
banks and bankers, so that the amendment 
carefully prepared would strike out the refer- 
ence to the section, I modify the amend- 
ment so as to read: 

That on and after the first day of July, 1872, the 
taxes hereinafter specified, imposed by internal 
revenue laws nowin force be, and the same are 
hereby, repealed, namely: the tax on illuminating 
gas, the income tax, the tax on banks and bankers, 
and all taxes payable by stamps, excepting such as 
relate to distilled spirits, fermented liquors, and 
tobacco, snuff, and cigars. 

It will be necessary in order to include the 
income tax to say that that repeal shall take 
effect immediately. ‘ 

Mr. EDMUNDS. I suggest to the Senator 
from Pennsylvania to insert after the word 
“ bankers,’’ the word “ banking ;”’ so asto read 
‘banks, bankers, and banking.” 

Mr. SHERMAN. Ifthe Senate are de- 
termined to legislate on a question of this 
importance at this period, they must take 
time to do it. This section was prepared as 
one of a series of sections in regard to inter- 
nal revenue, and it was prepared to repeal 
the taxes intended to be repealed, and it 
specifies them. My friend from Pennsylvania 
in bis hurry reading it, I think, overlooks the 
scope of it: 

That on and after the lst day of July, 1872, the 
taxes hereinafter specified, imposed by internal rev- 


| enue laws now in force be, and the same are hereby, 


repealed, namely: the tax on illuminating gas, the 
taxes imposed by section one hundred and ten of the 
act entitled “An act to provide internal revenue 
to support the Government, to pay interest on the 
public debt, and for other,purposes,”’ approved June 
30, 1864, as subsequently amended, excent the tax 
on banks and bankers— 

Tunderstand he desires to strike that out 
now— 
and all taxes payable by stamps, excepting such 
as relate to distilled spirits, fermented liquors, and 
tobacco, snuff, and cigars. 

My own judgment is that if the Senate are 
determined to act upon these taxes to-night, this 
amendment to repeal the tax on illuminating 
gasand the tax imposed by stamps would repeal 
all internal taxes except the tax on banks and 
bankers, the residuum of the income tax, and 
the taxes on spirits, tobacco, and beer. But 
while I make these observations let me remind 
Senators that this repeal, unaccompanied by 
falland detailed legislation, would be the most 
foolish course that could possibly be adopted. 

Mr. EDMUNDS. Then give us the detailed 
legislation. 

Mr. SHERMAN. How can we? 

Mr. EDMUNDS. Propose it. 

Mr. CONKLING. If my honorable friend 
will pardon me, he can do it on this bill, or if 
there is no time now he can do it in a scparate 
bill, which will follow as a matter of course. 

Mr. SHERMAN. It is impossible to legis- 
late on this subject without having ample time. 
You cannot legislate on internal taxes without 
consolidating the whisky tax; thatis composed 
of four different taxes, all of which must be 
recited and specified, and the rate of the spirit 
tax must be increased correspondingly. How 
can you legislate on these internal taxes, leav- 
ing these broken threads of internal revenue 
in force, without having long, detailed legis- 
lation? The Senator asks me why I do not 
propose the amendments now at this hour of 
the night. Why, Mr. President, by the under- 
standing of the Committee on Finance, and by 
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the understanding of the House of Represent- 
atives, as I supposed, these subjects of internal 
taxes and duties were to be severed and sep- 
arated from each other, as they had always 
been heretofore, except in one particular case. 

I trust the Senate,therefore, willbe conscien- 
tious about this matter, and not pass anything 
about internal. revenue to-night. If they are 
determined to put on an amendment of this 
kind, I should desire an adjournment. If my 
honorable friend from New York desires an 
adjournment, to defeat the customs bill that 
has already practically passed, he can accom- 
plish that. Te the three or four Senators here 
who are determined to make us adjourn at 
this hour, want time to examine a bill that has 
already been agreed upon, be it so. 

Mr. CONKLING. Will my friend pardon 
me a moment, not upon this point, butanother 
which he just left? Ido not understand what 
the Senator means by telling us that if we 
repeal certain taxes and say expressly that we 
do not repeal any taxes relating to whisky 
we should leave four taxes, which would re- 
quire to be consolidated any more sfter the 
other taxes are repealed than they do now. 
Now upon the other point, if the Senator will 
allow me, I do not wish any time except that 
time which is necessary to perfect this bill. 
That time I do wish, and Iam persuaded, as 
I said when the Senator was not in his seat, 
that if this bill passes from us and isconcurred 
in by the House of Representatives he and I 
shall get no time upon a biil which the House 
is to originate when we can repeal internal 
taxes. ‘Therefore, I want an adjournment if 
necessary to perfect the bill, but of course I 
do not want time merely. 

Mr. SHERMAN. Iheard every word that 
the Senator said. The idea that we shall not 
have an opportunity to repeal these internal 
taxes, with all due deference to my friend 
from New York, is simply a palpable error. 
The Senator himself early this day, and on a 

revious day, said we were to have sixty mil- 
ions of surplus revenue. I felt that he was 
drawing the bow rather too long. Fifty mil- 
lions is a fair estimate, and passing the bill as 
it is we have twenty millions left. 

Mr. TRUMBULL. «Will the Senator from 
Ohio allow me to inquire whether there are 
not several other bills here on which this 
amendment could be moved as well as this? 

Mr. SHERMAN. Oh, yes. ‘There is no 
more doubt that the House of Representatives 
will give us the opportunity to pass all proper 
and carefully prepared legislation in regard to 
internal taxes than that we are here. 

Mr. TRUMBULL. We have the coal and 
salt and other bills here, have we not? 

Mr. SHERMAN. Yes. To doubt it is 
to suppose that we would neglect the most 
important duty of the session. I suppose 
nobody contemplatesit. Is it courteous to the 
House of Representatives, who have this mat- 
ter now under consideration, who by their 
committee have carefully elaborated amend- 
ments to an internal tax bill, for us to thrust 
this confessedly imperfect legislation into this 
tariff bill? The Senator does it for the pur- 
pose of delay. He desires delay, I suppose, to 
examine the bill as it now stands. Iam per- 
fectly willing to agree to that. I do not want 
to force the matter. 

Mr. POMEROY obtained the floor. 

Mr. CONKLING. I ask the Senator to 
yield to me for a moment if he is not in haste. 
T wish to reply to the Senator from Ohio for a 
moment on two or three points. 

Mr. POMEROY. . Very well. 

Mr. CONKLING. The Senator from Ohio 
wants to know if it is courteous. Yes, sir; 
and I will tell him exactly how courteous it 
is: just as courteous as it is when the House 
is working also on a tariff bill to thrust that 
at them. So much for that. 

The Senator from Ilinois thinks he helps 
the Senator from Ohio by reminding him that 
there are other bills on which we can put this 


amendment as well as this one. Let me an- 
swer that, lest it may mislead somebody. If 
we send this bill to the House, and the House 
acts upon it and accepts it, the money is gone 
from the Treasury, and then to put-the amend- 
ment on some other bill is to lock up the sta- 
ble after the horse has been stolen. So much 
for that. 

One other thing. The Senator from Ohio 
says if I want to adjourn he is ready to do it, 
and if I want to waste time I think he almost 
said he was ready to do that. Ido not want 
to waste a minute. On the contrary, I want 
to make all the haste we can, and am willing 
for one to sit here until thesun rises to-morrow 
morning, if it is ‘necessary, in order to have 
this bill right. Ido not want to be so econom- 
ical of time as to do a foolish thing, or to 
do a thing which will seem foolish to-mor- 
row. Ido not want the Senate here with a 
bare quorum to do a thing which the Senate 
full, upon reflection, would not do; and least 
of all do I want to be managed into a predica- 
ment by which we shall be left for the session 
without the opportunity of reducing internal 
taxes ; because, sir, | wish to go a little further 
than I have gone already, although the Sen- 
ator from Illinois’ thought there might be a 
little impulse in this, I would rather see this 
tariff and every part of it, as it was and as it 
is, fail, than to lose the opportunity of amend- 
ing the internal revenue system of the coun- 
try. I think it is as important as that. There- 
fore I want now to put the amendment on the 
bill that the House of Representatives may 
have the whole thing before them, to go with 
the Senator from Ohio and myself for the 
sixty millions reduction if they will; but 
if they will only go for twenty-eight or thirty 
millions, then to distribute the little where it 
ought to be, That is my policy. 

Mr. POMEROY. 
we ought to have some more deliberation on 
this measure. 
tee is not prepared to perfect his measure if 
we are going into this question. 

Mr. SHERMAN. I do not wish the Sen- 
ator to say that. ‘The measure now is ready 
for passage, but a new subject-matter is thrown 


upon us. 

Mr. POMEROY. I am talking about the 
new subject-matter. ‘The Senator says, there 
is not time to arrange it; that if we are going 
into this question there is not time now to give 
it that deliberation which it ought to receive. 

Mr. SHERMAN. I hope, therefore, the 
Senate will not do it. 

Mr. ANTHONY. I hope the Senator from 
Kansas will allow me a word before he makes 
the motion which I see he is going to make. 
If it is the disposition of the Senate to add the 
repeal of internal revenue taxes to this bill, 
then 1 think it is manifestly proper that the 
pill should be recommitted to the Finance 
Committee, that the appropriate detailed legis- 
lation may be added to it. 

Mr. SHERMAN. I trust not. 

Mr. ANTHONY. Therefore, I should lke 
to take the sense of the Senate, first on the 
motion of the Senator from Pennsylvania, and 
if that should be adopted, then the bill should 
be recommitted to the Committee on Finance. 

Mr. SHERMAN. [It is too late to recom- 


mit it now. 

Mr. POMEROY. If we adjourn now, we 
can arrange the details of the bill very easily 
between now and noon to-morrow. 

Mr. MORTON. If the Senator will yield 
to me for a moment, I desire to say just one 
word. If this amendment is to be persisted 
in repealing internal taxes, in regard to which 
I am now rejoiced to find there is a very full | 
appreciation, the amendment ought to be ma- 
tured. I want to have the amendment right, 
so that there shall not be a stumbling-block 
in the other House. I never thought it would | 
be a stumbling-block in the other House, and 
I shall vote for it. At the same time, I donot 
believe that anything can be done between 


I think it is evident that | 


The chairman of the commit- | 


this and twelve. o'clock to-morrow that:will 
seriously imperil the passage. of the bill... I 
think we all understand just what the matter. 
is now exactly. Therefore, I am willing: to 
adjourn. : 

Mr. POMEROY, (at eighto’clock and forty 
minutes p. m.) I move that the Senate do 
now adjourn. 

Mr. TRUMBULL. Oh, no; let us finish 
the bill. 

The VICE PRESIDENT. TheSenator from 
Kansas moves that the Senate do now adjourn, 
which is not debatable. 

Mr. POMEROY called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 13, nays 27; as follows : 

YEAS—Messrs. Alcorn, Blair, Boreman, Chand- 
ler, Cote, Conkling, Ferry of Michigan, Frelinghuy- 
sen, Qilþert, Hitchcock, Pomeroy, Scott, and Stew- 
ari—lo, i 

NAYS—Messrs. Anthony, Carpenter, Casserly, 
Cooper, Cragin, Davis of West Virginia, Edmunds, 
Fenton, Hamilton of Maryland, Hamilton of Texas, 
Haulin, Harlan, Hill, Howe, Kellogg, Logan, Mor- 
rillof Vermont, Morton, Norwood, Robertson, Saw- 
yer, Sherman, Stevenson, Trumbull, West, Wilson, 
and Wright—27. 

ABSENT—Messrs. Ames, Bayard, Brownlow, 
Buckingham, Caldwell, Cameron, Clayton, Corbett, 
Davis of Kentucky, Ferry of Connecticut, Flanagan, 
Goldthwaite, Johnston, Kelly, Lewis, Morrill of 
Maine, Nye, Osborn, Patterson, Pool, Pratt, Ram- 
sey, Rice, Saulsbury, Schurz, Spencer, Sprague, 
Stockton, Sumner, Thurman, Lipton, Vickers, and 
Windom—33. 


So the Senate refused to adjourn. 

The VICE PRESIDENT. The question 
again recurs on the motion of the Senator 
from Pennsylvania as modified. 

Mr. HILL. I should like to hear the modi- 
fication read. 

The VICE PRESIDENT. It will be read. 
Ias the Senator from Pennsylvania sent up 
his last modification ? 

Mr. SCOTT. I believe the Senator from 
Ohio [Mr. Surman] has it 

Mr. BLAIR. I desire to renew my amend- 
ment to that amendment. 

The VICE PRESIDENT. The Chair so 
supposed. As soon as the amendment of the 
Senator from Pennsylvania can he reported, 
the Senator from Missouri can then see to 
i| what part of it he wishes his amendment to 


g 


ply. 

Pin. SCOTT. I suggest that the question 
can be taken on the motion of the Benator 
from Missouri as well as on the modified 
amendment,. for it brings up squarely the 
question of the income tax, 

The VICE PRESIDENT. As first read 
by the Senator from Pennsylvania, the amend- 
ment repealed the income tax, after the Ist of 
July; but it was proposed to put that in a 
separate paragraph, and then the Senator 
from Missouri moved to strike out that addi- 
tional paragraph. The Senator from Penn- 
sylvania proposes to repeal certain taxes on 
the Ist of July, and the income tax from and 
after the passage of this act, and the Senator 
from Missouri moves to amend the amendment 
by striking out that part of it in relation to 
the income tax. 

Mr. MORTON. I desire to ask whether a 
part of the income tax has not been paid? I 
understand all that falling due on bonds of 
corporations has already been paid, was taken 
out when the interest was paid under the law; 
so that if we repeal the tax yet unpaid, we 
ought to provide for refunding what has been 


paid. È 
Mr. CONKLING. That is not the income 


tax. 

Mr. MORTON. Yes, sir. 

Mr. FRELINGHUYSEN. I understand 
that that part of the amendment does not take 
| effect until the Ist of July. 


i The VICE PRESIDENT. The Senator 


from Pennsylvania stated that he was going to 
modify it so as te have its repeal operate at 


once. 

Mr. SCOTT. The amendment as now mod- 
ified will go into effect on the 1st of July for 
all other taxes, for the reason that there are 
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stamps on hand yet, I understand, which would 
not: be. used up by that time ; and as to the 
income tax the provision is, ‘‘ that all taxes 
upon incomes are repealed from and after the 
passage of this act.’’ 

The VICE PRESIDENT. And that part 
of the amendment the Senator from Missouri 
moves to strike out. 

Mr. BLAIR. I move to strike it out for the 
reason that a portion of that income tax has 
already been collected, and we should collect 
the residue or return what has already been 
collected. 

Mr. HILL. Make that modification. 

Mr. BLAIR. Iwill not make that modifi- 
éation. Tam in favor of collecting the income 
tax as long as the existing law requires the 
collection; and I am in favor of it because 
if men who have incomes are not able to pay 
taxes, Ido not see why we should make others 
who have not incomes pay them. Certainly 
those who have incomes, the wealthy people 
of this country, are much more able to pay 
taxes than any other class. I call for the yeas 
and nays on my amendment. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I desire to 
call the attention of the Senate to the prac- 
tical operation of repealing the income tax 
at the present moment, The income that is 
derived from all the railroads of the country, 
railroad bonds, aud from all the banks, which 
is usually paid on the 1st day of October and 
the 1st day of April, and on the Ist day of 
January and the ist day of July, has already 
been paid and taxed to every owner. ‘There- 
fore, parties whose property is invested in 
these bonds or in these stocks have already 
paid every dollar of income tax which can be 
collected from them. Now itis proposed to 
exempt those who have income derived from 
other sources from the payment of this tax. 
I think it is only necessary to call the atten- 
tion of the Senate to this fact in order to have 
the Senator from Pennsylvania withdraw his 
proposition, because we have already acted 
once at this session to restore taxes paid 
under similar. circumstances. . 

Mr. ROBERTSON. If I understand the 
income tax law, it expired on the 31st of De- 
cember last. On all railroad coupons that 
have been payable in January, February, and 
March last the income tax of two and a half 
per cent. has been withheld from the parties 
presenting those coupons. That I know to be 
a fact. ‘Therefore, parties who have their 
property in‘railroad bonds have paid their 
income tax, while parties who have income 
derived from other sources have not done so. 
Although the amount they have paid may not 
have passed into the Treasury, still it is in the 
hands of the railroad companies already as- 
sessed and collected. ‘Therefore, I think the 
motion of the Senator from Missouri is a proper 
one to-strike out that clause of the amend- 
ment and let the income tax, now past due, 
be paid by all persons. 

Mr. SCOTT. lt is undoubtedly true that 
taxes have been collected upon coupons and 
dividends as they fell due; but it is not true 
in the broad sense here stated that all persons 
interested in those railroads and banks have paid 
their income tax. The personal income tax 
of stockholders in railroads and banks has to 
be assessed just the same as the personal 
income tax of all other persons, and although 
it is now in process of assessment it will not 
be due until May. Although the taxes upon 
eoupons and dividends were paid during the 
year 1871, there is not a particle more inequal- 
ity in now releasing those who have yet their 
personal income tax to pay than there has 
been during the whole operation of the income- 
tax system upon various classes of the com- 
munity. . It has been an unequal, unjust, and 
burdensome tax all the time, and the people 
had been led to look forward to the repeal of 
it as soon as this Congress assembled. We 
haye declined to do-so. 


this is an inequality, one thatI should be glad 
to remedy, yet 1 am still willing to do as much 
as we can toward removing this war tax. 

Mr. SHERMAN. I want to give an illus- 
tration of the condition of the income tax and 
then see whether Senators are willing to put 
themselves in that category. A poor woman, 
whose income is a few dollars from railroad 
bonds or United States bonds or- any other 
bonds, has to pay an income tax of two and 
a half per cent., and she has already paid an 
income tax of two and a half per cent. on the 
whole of her income without any deduction. 
We have not yet paid our incometax upon our 
salaries. It is collectible next month. 

Mr. EDMUNDS. Why, Mr. President, 
there is no income tax on salaries. 

Mr. SCOTT. We exempted salaries. last 


ear. 
i Mr. SHERMAN. We pay an income tax 
on all over $2,000. But take a personal in- 
come derived from business, a professional 
income; say the income of a lawyer. 

Mr. BOREMAN. Take John Jacob Astor. 

Mr. SHERMAN. Yes; take John Jacob 
Astor, whose income is derived from real 
estate. He has not paid a cent of income tax 
for 1871. The income tax expired by limita- 
tion last year; but John Jacob Astor yet owes 
an income tax for that year, and has not paid 
it. Will you repeal the income tax as to him, 
and leave the widow and those whose little 
means have been invested in bonds, securities, 
and the liketo pay the tax during the same 
period without refunding? 

This shows the folly of attempting to legis- 
late at this hour of the night on such a subject. 
I do trust that Senators will let the internal 
revenue alone,and I will give my guarantee 
for all Lam worth in the world that they will 
have an opportunity during this session to 
repeal all the internal taxes that they want to 
repeal. The idea of legislating at this hour 
of the night about so important a matter as 
the repeal of the income tax or the repeal of 
internal taxes, or the repeal of the stamp tax, 
without proper qualifications and modifica- 
tions, seems to me so manifestly wrong that the 
Senate ought not to act upon it. I will not 
say anything more, 

Mr. STEWART. I cannot quite understand 
the illustration with which we have been 
favored by the Senator from Ohio. I have 
heard a great deal said about bloated monopo- 
lies and all that kind of thing; but this is the 
first time thatI ever heard that poor widow 
women and washerwomen were particularly 
oppressed by our taxing railroads. I never 
knew that they were the largest stockholders 
in those enterprises. I think John Jacob 
Astor would be just as likely to be a stock- 
holder in a railroad as a washerwoman. I 
believe, and I. presume the Senate generally 
think, that railroads are owned by the rich. I 
think bonds are as likely to bein the hands 
of rich bondholders as in the hands of poor 
widow women. So that, so far as that is con- 
cerned, I do not think there is any harm in 
dropping the income tax on personal incomes 
because the ‘bloated monopolies” have 
already paid their part. 

Mr. ROBERTSON. Mr. President-— 

The VICE PRESIDENT. Before the Sen- 
ator from South Carolina proceeds, the Chair 
desires to know whether it is the wish of the 
Senate that he should enforce the fourth rule 
prohibiting Senators from speaking more than 
twice in the same debate. 

Several Szenarors. Yes; yes. 

Mr. STEWART. I have not got through. 
(Laughter. } 

The VICE PRESIDENT. The Senator 
iad came to a very long stop. [Laugh- 
ter. 

Mr. STEWART. There is another thing 
that has made me a little suspicious on this 
whole subject. I have tried to get this income 
tax repealed for the last two or three years, 


While I agree that, jj and we have carried the repeal both here and. || 


in the other House, but we never could get 
the two votes together so as to get rid of the 
tax. It always just failed to get through at 
the end of the session, and we were always left 
in great doubt. Whenever we could get a 
square vote in a full Senate on the income tax, 
we voted it down, but we never could get rid 
of it. I believe it is an inquisitorial tax, one 
very distasteful to the American people, how- 
ever much we may theorize about it. In my 
section of the country the people are very 
much opposed to it. ; 

I am very anxious, furthermore, that this 
whole internal revenue system should be re- 
moved so far as is practicable. Our people 
do not like a large number of officers aud a 
large number of tax-collectors, Federal tax- 
collectors as well as State collectors. They 
are willing to bear it if it is necessary; but it 
has been so frequently stated to them that it is 
unnecessary and that we could remove itif we 
wished to do so, that if we make any mistake 
on that point, we shall make a very serious 
mistake. 

I do not know how much influence the Fed- 
eral officeholders would have in opposing this 
when they receive notice that they are to lose 
their places. I do not know how much influ- 
ence they will bring to bear in delaying the 
passage of the bill in the House. Ido not 
know whether every member of the House is 
really in earnest to get rid of his revenue col- 
lector and assessor and deputies. I do not 
know whether he wants to get rid of them or 
not, although undoubtedly he will be in earnest 
in telling the people that he does want to get 
rid of them. But I do not want to give any 
Representative an excuse to go before his 
people and say that it was placed out of his 
power by the action of the Senate to get rid 
of these officers. If it be a fact that the chair- 
man of the Committee of Ways and Means, 
or if there is alarge number of influential men 
in the House who are of opinion that we can- 
not reduce more than $30,000,000 of taxation, 
and then we reduce $30,000,000 in this tariff 
bill, we shall be charged with having gone so 
far on the tariff that they could not touch the 
other subject of the internal revenue. 

Mr. FRELINGHW@YSEN. I desire the 
attention of the Senator from Ohio for a mo- 
ment. It seems to me very clear thatthis bill 
cannot be perfected to-night, and it ought not 
to be if it could be. If there is a disposition 
to take up the question of the internal reve- 
nue it certainly ought to have a great deal of 
care and a great deal of attention. I shall 
not vote to adjourn, and I do not think the 
Senate will, as long as the Senator from Ohio 
says he desires us to stay here. 

Mr. SHERMAN. I think I can test the 
sense of the Senate. I agree with the Senator 
that if the Senate should decide to put the 
internal revenue question on this bill we ought 
not to finish it, and I shall myself then vote 
to adjourn; but I take it the Senate will not 
do that, and all I desire is to have a vote on 
the question. If now, without further debate, 
the Senate indicate a purpose to atiach this 
internal revenue question to this bill, I cer- 
tainly shall not be in favor of passing it 
to-night. 

Several Senators. Let us vote. 

_Mr. STEWART. I shall occupy the atten- 
tion of the Senate but a moment longer. If 
we are to have a reduction of taxes, the sensi- 
ble proposition is to send to the House a prop- 
osition containing all the taxes we are willing 
to reduce. Undoubtedly, as a practical busi- 
hess question, that is the very best way to do 
it. If the House are not willing to receive it 
as a practical business question, but are going 
to stand on their dignity, are going to take the 
position that we cannot amend a revenue bill, 
if this be a revenue bill, that is the end of 
our action on this question, and we had better 
pce at once, and know it now, and know it 

ctore we pass any bill they want us to pass. 
think that. matter bag betier be settled, If 
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the constitutional power of the Senate to 
amend a revenue bill is going to be denied 
by the House, I do not want to pass any of 
their bills until that question is settled. 

If it be true that we cannot amend their bills 
when they are sent here, that we hgve nothing 
but the veto power, to say yes or no, & veto on 
their legislation, then we have no part in the 
legislation of the country. I do not believe 
the House are going to place themselves in 
any such absurd position; but if they do we 
had better know it at once, and I would rather 


know it when we have before us a bill that they | 


want us to pass. I would rather know it when 
we have the free tea and coffee bill before us 
which they are very anxious to have us pass ; 


and I think with this bill, with free tea and | 


coffee, we had better relieve them of the re- 
sponsibility of suggesting revenue officers to 
the President. It seems to me if they have 
the whole question before them, the customs 
duties, the internal taxes, and all, they will be 
able to see more readily where they can relieve 
the people. If they think our reductions too 
large, they can reduce them. If the amount 
is larger than they think the revenue can stand, 
they can reduce it. If they think it is not 
enough, they can put on more; they can add 
either more duties or more internal revenue. 
They will have the whole question before them 
then. 

But, sir, I will not occupy any further time. 
I want to keep this income tax in connection 
with tea aud coffee, and in connection with 
some other things, because I never could 
know where it was when it was alone. Et will 
always get out of your sight, and I am afraid 
it will be so now. And so as to abolishing 
these officers. I am afraid if the officehold- 
ers get alone or get disconnected from tea and 
coffee or some other important proposition, 
we shall never get rid of them. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator whether he is willing to tax 
the minor children whose property is invested 
go that it has all been subjected to the tax 
already paid, and be himself exempt from an 
income tax? 

Mr. STEWART. ‘That is a very personal 
question, but I do not see how it arises in this 
case. [Laughter.] I am about as dull on 
that subject as I was in seeing how women and 
children were particularly oppressed by taxing 
railroad companies. 

Mr. ROBERTSON. I wanted to give the 
proper explanation of a question the Senator 
trom Nevada asked the Senator from Ohio 
about the women and children, but as my 
friend is so amiable I believe I will not say 
anything to interrupt his good feelings. 

The VICE PRESIDENT. ‘The question is 
on the amendment of the Senator from Mis- 
souri to the amendment of the Senator from 
Pennsylvania, to strike out that part relative to 
a repeal of the income tax. 

Mr. CASSERLY. I am opposed to that 


amendment. I am opposed to it because I |] 


am opposed to the income tax, and have been 
ever since I was enabled to discover the prac- 
tical workings of it. While it is fair in theory, 
it is most unfair, unjust, inguisitorial, and 
demoralizingin practice. Having given atten- 
tion to it a good many years, one thing is 
quite plain to me, in addition to what I have 
stated, that nobody is in favor of it except 
those who do not pay it; andthe votes taken 
in this Senate over and over indicate that fact 
in a very remarkable manner, all of which 
illustrates perfectly the remark of a witty 
English writer that A is always in favor of 
the tax which B pays. 

But besides the inherent vices of the tax, 
there is a further objection to the amendment 
of the Senator from Missouri. If the Senate 
and the House, adopting the sameview, should 
sweep away the great body of internal revenue 
taxes, what justification could there be for 
retaining the income tax for instance? The 


administer it would eat up nearly the entire 
receipts. In that point of view, also, the 
amendment of the Senator from Missouri 
seems to me extremely objectionable. 

Whether the Senate shallor shall not atthis 
late hour of the debate put upon the bill now 
before us the amendment of the Senator from 
Pennsylvania, or something like it in sub- 
stance, of course I am unable to say; but in- 
asmuch as the income tax is one of the taxes 
reached by that amendment, I have risen for 
the sake of the people whom I represent, in 
their interest, in accordance with their con- 
vietions and my own, to protest and express 
myself against the amendment of the Senator 
from Missouri. Sir, of alithe taxes that have 
oppressed and irritated the people, that have 
vexed labor and assailed property and insti- 
tuted inquisitions the most insulting and demor- 
alizing into the private affairs and indeed the 
conscience and opinions of the citizen, the in- 
come tax is the very worst. Itis atax onthe 
conscience of the country for the benefit of 
the dishonesty of the country. Those who 
by perjury or other devices escape the pay- 
ment of the income tax form a larger class 
than in relation to any other tax either foreign 
or domestic. I am notin favor of charging 
the conscience of the country any longer with 
the payment of that tax for the benefit of those 
who have neither honor nor conscience. 

Mr. ALCORN. ‘The Senator from Cali- 
fornia has expressed the ideas I had on this 
subjėct much better than I could do myself. 
I will add in addition to what he has said, 
however, looking at this internal revenue tax 
from my standpoint, and none other, there is no 
legislation that I so much desire forthe people 
I represent as the repeal of this internal rev- 
enue tax. I would much rather that the cus- 
toms revenue laws should remain untouched, 
that all the tariff duties that are now imposed 
should continue as they are, and that even a 
percentage should be added to them if neces- 
sary for the support of the Government, than 
that this internal revenue tax should be con- 
tinued; and I speak of the income tax as em- 
bracing it. It is not only because of the fact 
that the tax is one objectionable to the people, 
but it is because it is a source of continual 
irritation to the people among whom [live and 
whom represent. ‘heirirritationis increased 
from the knowledge that the taxes which they 
pay never find their way into the Treasury of 
the Government at all. They are consumed 
by thieves and robbers who take the taxes of 
the people and never account for them to the 
Treasury. The Government hasbeen exceed- 
ingly unfortunate in sending men to Missis- 
sippi to collect the internal revenue taxes, and 
I do not suppose that the Government will 
improve much in the character of the men it 
may select to send to that State. 

Mr. BLAIR. If the Senator will permit 
me, I will call his attention to the fact that 
this amefidment of mine simply refers to the 
income tax. 

Mr. ALCORN. I understand that; but it 
is nevertheless an amendment relating to the 
internal revenue system. I have referred to 
the income tax. I think the Senator from 
Nevada answered the Senator from Missouri 
well when he said, ‘Continue this income tax 
and you necessarily continue this swarm of 
officers to collect that tax; you are not able to 
diminish this swarm of officers.”’ And there- 
fore the reason that I have given against the 
internal revenue tax is one that attaches par- 
ticularly to the income tax. 

J have no doubt that where society is better 
organized and where you can get officers of 
the choosing of the people, who represent the 
people, there perhaps the tax is faithfully col- 
lected and properly applied. I speak from my 
own knowledge when I say that in my judg- 
ment not one tenth of the internal revenue tax 
that has been collected in north Mississippi 
since the close of the war—cotton tax and in- 


way into the Treasury of the United States. 
To a people poor.as. the people of Mississippi 
are, for they are poor indeed, it is a continual: 
source of irritation, complaint, and annoyance 
that they pay these large taxes, and: yet. the 
Government is none the better. off for: the 
payment. ; : 

Why, sir, last year a man appointed inter- 
nal revenue collector for the northern district 
of Mississippi defaulted for all he collected. 
His bail was not worth a cent; it was straw 
pail; and I believe—at least Iam told upon 
what I conceive to be good authority—that. a 
little while before he failed for all of it he 
came here and got $6,000 of revenue stamps 
and sold them, and that is all gone; and not 
a dollar has gone into the Treasury. I donot 
see how the Government can improve this until 
men of a different character are sent there to 
hold office. Sir, L would vote against the con- 
tinuation of the internal revenue. tax, income 
tax, and all, if that vote involved an increase of 
customs duties of twenty-five per cent. Yes, 
I would vote to double the duties, so far as 
we are concerned, rather than continue this 
odious internal revenue tax, with a horde of 
officers worse than Pharoah’s locusts and all 
the plagues of Egypt sitting upon the body of 
the people, eating out their substance, drain- 
ing their life’s blood, and all in the name of 
patriotism. 

Mr. CRAGIN. I did not suppose that I 
should be tempted to say a word on this sub- 
ject; but I suppose every Senator present 
knows that the income tax expires this year, 
and a large portion of it has already been 
paid, and that the other portion is now being 
assessed. When the 1st day of May comes, 
the tax will be in the hands ef the collectors, 
and that will be the ond of the income tax. 
Before any law can pass on this subject the 
tax, or a very large portion of it, will be col- 
lected. It seems to me to be a very great 
waste of time to be talking here about a tax 
that is ready this moment to expire, and after 
a portion of it has been paid, the other por- 
tion being now assessed, and will be in the 
hands of the collectors and collected before 
it is possible that this bill can become a law. 
If gentlemen who are so opposed to the in- 
come tax will have patience alittle longer, it 
will be off the statute-books, and no Congress 
will be able to reénaet it. 

Mr. BLAIR. In response to what has been 
said by the Senator from California and others 
about the inquisitorial character of this tax, I 
admit that, and under ordinary circumstances 
I should be as much opposed to itas any Sena- 
tor; but this is not the only inquisitorial tax 
wehave. The whisky tax is an inquisitorial tax. 
Every tax on a man’s business is an inquis- 
torial tax, You have to inquire into the 
amount of his business, and you do so; and 
you have the same revenue officer to collect 
this tax that you have to collect the other taxes. 
There is no separate officer to collect the in- 
come tax. 

As for its being an unequal and unjust tax, 
I undertake to say that men who have incomes 
are called upon to contribute to the Govern- 
ment, and I do not think it is unequal or un- 
just to demand that they shall pay in propor- 
tion to their income. We have laws the most 
searching to reach the remnants of property 
held by the poorest of our people. Nobody 
can escape your tariff laws. No one is so 
obscure, no one is so humble or poor that 
he can get out of their reach. They find the 
people everywhere, in their humble cottages 
and in their poverty. But when a law is made 
to reach and tax the*incomes of the wealthy, 
they are powerful and strong, and they have 
made a clamor which has reached this high 
place in regard to a tax which expires this 
year. I hope the remnant of it will be col- 
lected, and that by no act of the Senate will 
the repeal be made. f ; 

Mr. ROBERTSON. The income tax has 


staff of officers which would be requizxed.to_ ternal revenue.tax.of.all kinds=-has. found its. already expired. 
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Mr. BLAIR. I understand from the Sen: 


ator that it has already expired. A portion 
of the tax-has been collected, and a portion 
of it remains to be collected and is-now being 
assessed. : 

Mr. MORTON. . The tax of last. year. 

Mr. BLAIR. The tax of last year. As I 
stated, it isa tax already due. Unquestion- 
ably that is true if it is the tax of last year. 
But whether assessed or not, it isa tax that is 
due and. should be collected, and I hope the 
amendment which I have had the honor to 
offer will prevail. 

Mr. CASSERLY. It seems to me there is 
nothing in the argument of inequality. What 
tax which is extensive in its operations can be 
repealed by Congress without inequality? The 
very bill which is before the Senate illustrates 
what I say. If tea and coffee should be made 
free, then some men have paid large amounts 
in duties on those articles, and other men will 
escape paying such duties, It is nearly impos- 
sible in any case of a tax that is extensive in 
its operations, or the proceedings for the col- 
lection of which occupy much time, for Con- 
gress to legislate at all without producing some 
inequality. I believe that if we are to get rid 
of. the oppressive and vexatious system of 
internal revenue taxes in great part, there is 
no tax which should go sooner than the income 
tax. Whenever you do lay the ax to the root 
of this vicious system of internal taxation, you 
necessarily must in cutting down the tree do 
injustice somewhere. There will be some 
always who have paid taxes while others have 
escaped. 

Mr. CARPENTER. I ask for the reading 
of the amendment of the Senator from Penn- 
sylvania, . 

The Chief Clerk read as follows: 


That on and after the Ist day of July, 1872, the 
taxes horeinaftor specified imposed by internal rev- 
enue laws now in force be, and the same are hereby, 
repealed, namely: the tax on illuminating gas, all 
taxes payable by stamps, excepting such as relate 
to distilled spirits, fermented liquors, and tobacco, 
snuff, and cigars; and all taxes on incomes are 
repealed from and after the passage of this-act. 


The VICE PRESIDENT. The amend- 
ment of the Senator from Missouri to the 
amendment of the Senator from Pennsylvania 
is to strike out this last clause, ‘‘and all taxes 
on incomes are repealed from and after the 
passage of this act,”’ 

_ Mr. CARPENTER. I do not desire to take 
a momeut of the time of the Senate. I wish 
simply to say that I have always been opposed 
to the income tax, and have always voted for 
its repeal ; but owing to the particular posture 
of this bill I shall not vote to put that amend- 
ment on it, because I think the effect of it is 
to destroy this bill, and I desire this bill to 
pass the Senate as it is and stand its chanceof 
being passed in the House. 

Mr. STEVENSON. I am opposed to all 
these internal taxes, but I do not think this is 
the time or the occasion to consider them. I 
shall be governed in voting against this amend- 
ment by what has fallen from the able chair- 
man of the Committee on Finance. He has 
assured us that there will be ample oppor- 
tunity to repeal all these internal taxes. He 
has told us that it cannot be done to-night. 
We are under a sort of mutual obligation to 
vote on this bill. I shall therefore vote against 
this amendment, although if it were a proper 
occasion and a well-considered measure I 
should vote for it. I shall now vote against 
it, in order to let the Senate come to a vote 
on the tariff bill, 

The question being taken by yeas and nays, 
resulted—yeas 19, nays 21; as follows: 

YEAS-—-Messrs. Blair, Boreman, Cooper, Cragin, 
Edmunds, Hamlin, Harlan, Hill, Hitchcock Howe, 
Logan; Morrill of Vermont, Morton, Robertson, 
Sawyer, Sherman, Stevenson, West, and Wright—19. 

NAYS—Messrs. Alcorn, Anthony, Cameron, Cas- 
FEM handler Cole, Conkling, Davis of West Vir- 
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Gilbert, Hamilton Of. Mariana a oe Texas, 


Kellogg, Norwood, Pom l ~ 
Karogs Wa aye eroy, Scott, Stewart, Trum 


ABSENT — Messrs. Ames, Bayard, Brownlow, 


| West Virginia, Edmunds, Fenton, Ferry of 


Buckingham, Caldwell, Carpenter, Clayton, Corbett, 
Davis of Kentucky, Ferry of Connecticut, Flana- 
gan, Goldthwaite Johnston, Kelly, Lewis, Morrill 
of Maine, Nye, Osborn, Patterson, Pool, Pratt, Ram- 
sey, Rice, Saulsbury, Schurz, Spencer, Sprague, 
Stockton, Sumner, Thurman, Tipton, Vickers, and 
Windom—ss3. 3 

So the amendment to the amendment was 
rejected. : 

The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Pennsylvania. < 

Mr. EDMUNDS. Let us have the yeas 
and nays upon that amendment., ; 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 11; as follows: 


YEAS—Messrs. Alcorn, Anthony, Boreman, Cas- 
serly, Chandler, Cole, Conkling, Cooper, Davis of 
ichi- 
an, Frelinghuysen, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Harlan, Hill, Hitchcock, Kel- 
logg, Logan, Morton, Norwood, Pomeroy, Scott, 
Stewart, West, and Wilson—28. . . 
NAYS—Messrs. Blair, Carpenter, Cragin, Hamlin, 
Howe, Morrill of Vermont, Robertson, Sherman, 
Stevenson. Trumbull, and Wright—11. 
ABSENT—Messrs. Ames, Bayard, Brownlow, 
Buckingham, Caldwell, Cameron, Clayton, Corbett, 
Davis of Kentucky, Ferry of Connecticut, Flanagan, 
Goldthwaite, Johnston, Kelly, Lewis, Morrill of 
Maine, Nye, Osborn, Patterson, Pool, Pratt, Ram- 
sey, Rice, Saulsbury, Sawyer, Schurz, Spencer, 
Sprague, Stockton, Sumner, Thurman, Tipton, 
ickers, and Windom—34. 


So the amendment was agreed to. 


The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time. f 

Mr. HAMLIN. On the passage of the bill 
T ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. FRELINGHUYSEN. I understood 
the Senator from Ohio to say that if the Sen- 
ate indicated that their opinion was in favor 
of entering into the subject of adjusting the 
internal revenue, then he desired an adjourn- 
ment in order that the measure might be per- 
fected. [No ** Nol!” 

Mr. SHERMAN. ‘The Senate have by a 
vote of three to one indicated their purpose to 
to put the internal revenue question on this 
bill, In my judgment they have done it for 
the purpose of defeating the bill. [“ No! 
No!’"] At least that will probably be the 
effect, and I hope now it will pass. I do not 
want to be bothered with it again. 

Mr. EDMUNDS. We are doing just the 
thing the Senator from Ohio did in 1870. 

The VICE PRESIDENT. The question is 
on the passage of the bill, upon which the yeas 
and nays have been ordered. 

The Secretary proceeded to call the roil. 
Mr. HAMILTON, of Maryland. I vote 
yea,’’ with a protest against free tea and 
coffee. 

The call of the roll having been con- 
cluded, 

Mr. WILSON. I ask leave to withdraw my 
name. I am paired with Mr. Ames, of Mis- 
sissippi, and Tam not certain which way he 
would vote. : 

Mr. CONKLING. Certainly he would vote 
for the bill. . 

The VICE PRESIDENT. The Senator 
from Massachusetts states that he is paired 
with the Senator from Mississippi, a member 
of the Finance Committee, and desires to 
withdraw the vote. i 

Mr. SHERMAN. I have no doubt the Sen- 
ator from Mississippi would vote for the bill. 

Mr. WILSON. I am assured that Mr. 
Ames would vote for the bill, and therefore 
my vote may stand. 

The result was announced—yeas 35, nays 4 ; 
as follows: . 

YEAS—Messrs. Alcorn, Anthony, Blair, Carpenter, 
Casserly, Chandler. Conkling, Cooper, Cragin, Davis 
of West Virginia, Edmunds, Fenton, Ferry of Mich- 
igan, Gilbert, Hamilton. of Maryland, Hamilton of 
Texas, Harlan, Hill, Hitchcock, Howe, Kellogg, 
Logan, Morrill of Vermont, Morton, Norwood, Pom- 
eroy, Robertson, Sawyer, Sherman, Stevenson, Stew- 
art, Trumbull, West, Wilson, and Wright—35. 

NAYS—Messrs. Boreman, Frelinghuysen, Ham- 
sine BOON Mesars. Ames, Bayard, B l 
Buckingham, Caldwell, Cameron, Slayton, Cole, Gore 
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| time until Monday. 


bett, Davis of Kentucky, Ferry of Connecticut, Flan- 
agan, Goldthwaite, Johnston, Kelly, Lewis, Morrill 
of Maine, Nye, Osborn, Patterson, Pool,Pratt, Ram- 
sey, Rice, Saulsbury, Schurz, ‘Spencer, Sprague, 
Stockton, Sumner, Thurman, Tipton, Vickers, and 
Windom—84, 

So the bil was passed. 

On motion of Mr. SHERMAN, its title was 
amended so as to read, “ A bill to reduce exist- 
ing taxes.” 

ADJOURNMENT TO MONDAY. 


Mr. COLE. I move that the Senate pro- 
ceed to consider House bill No. 1192, the 
Indian appropriation bill. 

The VICE PRESIDENT. The Senator from 
California moves that the Senate proceed to 
the consideration of an appropriation bill, the 
title of which will be reported by the Secretary. 

The Cuier CLERK. <A bill (H. R. No. 1192) 
making appropriations for the current and 
contingent expenses of the Indian department, 
and for fulfilling treaty stipulations with vari- 
ous Indian tribes for the year ending June 30, 
1878, and for other purposes. 

Mr. EDMUNDS. 1 move that when the 
Senate adjourns it adjourn to meet on Monday 


next. 

Mr. MORTON. Is there not a motion 
pending ? . 

The VICE PRESIDENT. A motion is 
pending. When any other motion is made, 
and a point of order is made on it, the Chair 
will decide it. 

Mr. EDMUNDS. The motion I am about 
to make is, if my friend from Indiana will 
pardon me, and I think he will agree with me 
when he hears me, that we adjourn from this 
We have worked our to- 
morrow and more by the clock already on 
this subject. To-morrow is Good Friday, 
when many of us would prefer to attend to 
otber duties than those here, if we can prop- 
erly. I say that we have done the work of 
to-morrow by staying here to-night. I hope, 
therefore, Senators will not object, after taking 
up this appropriation bill, to our adjourning 
over until Monday. 

Mr. COLE. Upon that I should like to say 
one word. 

The VICE PRESIDENT. The motion 
before the Senate is to proceed to the consid- 
eration of the Indian appropriation bill, which 
is an independent motion. By unanimous 
consent the motion to adjourn over can be 
entertained ; but of course, a motion to adjourn 
would be in order. 

Mr. EDMUNDS. Then’ I hope my friend 
from California will not object to my motion 
being acted on. 

Mr. COLE. Ido not think we need pass 
over to-morrow. The end of the session is 
approaching too rapidly to permit us to lose 
a day. If it is Good Friday it is a better day 
for legislation. This appropriation bill will 
require a day to read it, and if there are any 
disputed questions upon which Senators wish 
to reserve a vote we can pass over such, and 
we can just as well read the bill to-morrow as 
to spend the day next Monday in doing that. 

Mr. CARPENTER. The Senate seem to 
be in an admirable mood for doing business, 
and I hope there will be unanimous consent 
to stay here and pass this appropriation bill 
to-night. [Laughter. 

The VICE PRESIDENT. The Senator 
from Vermont moves that when the Senate 
adjourns to-day, it adjourn to meet on Mon- 
day next. That motion will be put unless 
objected to. 

Mr. EDMUNDS. I make that motion. 

The VICE PRESIDENT. The question is 
on the motion of the-Senator from Vermont. 

The motion was agreed to. 


INDIAN APPROPRIATION BILD. 
The VICE PRESIDENT. The ‘question 
recurs on the motion of the Senator from Cal- 


orni to take up the Indian appropriation 
e i 


The motion was agreed to. 
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Mr. EDMUNDS. 
adjourn. 

The VICH PRESIDENT. Pending that 
motion the Secretary desires to know whether 
he can arrange the sections of the tariff bill 
symmetrically. 

Mr. TRUMBULL. Undoubtedly that will 
be proper; unquestionably. 

he VICE PRESIDENT. The Senator 
from Vermont moves that the Senate do now 
adjourn. : ; 

The motion was agreed to; and (at nine 
o'clock and forty minutes p. m.) the Senate 
adjourned. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Tuorspay, March 28, 1872. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burren, D., D. 
The Journal of yesterday was read and 
approved. 
MIAMI RESERVATION. 


Mr. SHANKS, by unanimous consent, from 
the Committee on Indian Affairs, reported back 
the bill (H. R. No. 183) to authorize the circuit 
court of the United States for the district of 
Indiana to make partition of the Miami reser- 
vation to Me-shin-go-me-sia, a Miami Indian, 
with an amendmentin the nature ofa substitute; 
which was recommitted to the Committee on 
Indian A ffairs, and ordered to be printed. 

Mr. RANDALL moved to reconsider the vote 
by which the bill was recommitted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JAMES F. CASEY. 


Mr. SHELDON, by unanimous consent, 
from the Committee on Commerce, reported 
back the bill (H. R. No. 2118) for the relief 
of James F. Casey, collector of. customs for 
the port of New Orleans; and moved that the 
committee be discharged from the further con- 
sideration of the same, and that it be referred 
to the Committee of Claims. 

The motion was agreed to. 


MILITARY AND NAVAL RECORDS. 


Mr. LAMISON, by unanimous consent, in- 
troduced a bill (H. R. No. 2119) to authorize 
the Secretary of War, the Secretary of the 
' Navy, and other officers of the United States, 
to furnish copies of military and naval records 
at the request of Governors of States for the 
use of their respective States, and to enable 
such States to complete the history of the sol- 
diers of such States who may have served in 
any war in which the United States may at 
any time have been engaged; which was read 
a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

TERRITORY OF IDAHO. 


Mr. WILSON, of Indiana, by unanimous 
consent, reported back with an amendment, 
from the Committee on the Judiciary, House 
bill No. 279, to repeal section one of the act to 
amend an act entitled ‘‘An act to provide a 
temporary government for the Territory of 
Idaho, approved March 8, 1863,’’ approved 
March 2, 1867. 

The bill, which was read, repeals section 
one of an act to amend an act entitled ‘tAn 
act to provide atemporary government for 
the Territory of Idaho, approved March 3, 
1863, approved March 2, 1867. 

The amendment was to add to the bill the 
following: 

And that section fifteen of said act, approved 
March 8, 1863, be, and the same is hereby, revived 
and reénacted. 

The amendment was agreed to; and the bill, 
as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Indiana, moved to recon- 
‘sider the vote by which the bill was passed; 


and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


JOSEPH LOWRY. 


“Mr. VAN TRUMP, by unanimous consent, 


introduced a bill (H. R. No. 2120) granting a 

pension to Joseph Lowry; which was read a 

first and second time, referred to the Com- 

mittee on Invalid Pensions, and ordered to be 

printed. . 
GEORGE W. SCWARTZ. 


Mr. VAN TRUMP, by unanimous consent, 
introduced a bill (H. R. No. 2121) granting a 
pension to George W. Scwartz; which was 
read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered 
to be printed. 

E. Q. WILEELER. 

Mr. BUFFINTON moved that the Com- 
mittee on Accounts be discharged from the 
further consideration of the memorial of R. 
G. Wheeler, and that the same be referred to 
the Committee of Claims. 

The motion was agreed to. 


FREDERICK A. GARLICK. 


Mr. DUELL. I ask unanimous consent to 
have taken from tha Speaker’s table the 
Senate amendment to House bill No. 497, 
granting a pension to. Frederick A. Garlick, 
of Cortland county, New York. 

No objection being made, the amendment 
was taken up. 

The amendment was to strike out all after 
the word ‘‘ commence,” in line four of the 
bill, and to insert in lieu thereof the words 
“from the passage of this act.’’ 

The amendment of the Senate was con- 
curred in. 

Mr. DUELL moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


WAR DEPARTMENT RECORDS. 


Mr. UPSON, by unanimous consent, pre- 
sented a joint resolution of the Legislature of 
the State of Ohio, relative to records in the 
War Department pertaining to soldiers from 
Ohio in the war of the rebellion; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

MINISTER TO JAPAN. 

Mr. KENDALL, by unanimous consent, in- 

troduced a bill (H. R. No. 2122) to authorize 


the minister of the United States at the Court 
of Japan to represent the Government of 


Hawaii at that Court; which was read a first || 
| of the New Orleans, Mobile, and Chattanooga 
|| railroad as hereafter constructed a post road, 


and second time, referred to the Committee on 
Foreign Affairs, and ordered to he printed. 


EUREKA AND PALISADE RAILROAD. 
Mr. KENDALL also introduced a bill (H. 


R. No. 2123) to grant the right of way through 
the public lands to the Eureka and Palisade 


Railroad Company; which was read a first | 
and second time, referred to the Committee on jj 


the Public Lands, and ordered to be printed. 
JOHN 0. CONNER. 


‘Mr. MERCUR, by unanimous consent, re- 
ported back from the Committee on the Judi- 
ciary House bill No. 1481, for the relief of 
John C. Conner, and moved that the commit- 
tee be discharged from its further considera- 
tion, and that it be referred to the Committee 
of Claims. 

The motion was agreed to, and it was ordered 
accordingly. 

SALT LAKE AND OREGON RAILROAD. 


duced a bill (H. R. No. 2124) granting the 
right of way through the public lands for the 
construction of a railroad from Great Salt 
Lake to Portland, Oregon; which was read a 
first and second time, referred to the Com- 
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mittee on the Public Lands, and ordered to be 
printed. 
EXAMINING SURGEONS. 


Mr, PECK, Task leave to report from the 
Committee on Invalid Pensions, for considera- 
tion at this time, a bill to provide for the pay- 
ment of examining surgeons. : 

The SPEAKER. That will require unan- 
imous consent. ; F 

Mr. PECK. That is what I want. 

The Clerk began reading the preamble, as 
follows: 

Whereas by section eight of the act of 1862 the 
Commissioner of Pensions was authorized to appoint 
examining surgeons, whose fee for such examination 
was $1 50; and whereas by the act of July, 1864, sec- 
tion eight, he was also authorized to appoint—— 


Mr. MAYNARD. I object; there are too 


many whereases. 
ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (S. No. 447) to enable honorably 
discharged soldiers and sailors, their widows 
and orphan children, to acquire homesteads 
on the public Jands of the United States ; 

An act (S5. No. 792) in addition to an act 
entitled ‘* An act to amend an act entitled ‘An 
act for the removal of causes in cerfain cases 
from State courts,’ approved July 27, 1866,” 
approved March 2, 1867; 

An act (H. R. No. 166) to amend an act 
entitled ‘An act to authorize protection to be 
given to citizens of the United States who may 
discover deposits of guano,” approved August 
18, 1856; 

An act (H. R. No. 485) to authorize the 
President to appoint George Plunkett a pay- 
master in the Navy; 

An act (H. R. No. 1049) to establish a port 
of entry and delivery at the city of Pittsburg, 
Pennsylvania ; 

An act (H. R. No. 1218) defining the rights 
of part owners of vessels in certain cases; 

An act (H. R. No. 2048) authorizing an 
American register to-the Dutch bark Alice 
Tarlton; 

An act (H. R. No. 2047) to provide for the 
exchange and transferof two small parcels of 
land in the city of St. Louis, Missouri; and 

An act (H. R. No, 2114) granting a pension 
to Margaret Nyce. 


i NEW ORLEANS AND CHATTANOOGA RAILROAD. 
The SPEAKER. The Senate has request- 
ed the House. to return to that body a bill (S. 


No. 251) to amend an act entitled ‘‘ An act to 
establish and declare the railroad and bridges 


and for other purposes,’’ approved March 2, 
1868. If there be no objection the bill will be 
returned as requested. 

There was no objection. 


WASHINGTON AQUEDUCT. 


The SPEAKER, by unanimous consent, 
| laid before the House a communication from 
| the Secretary of War, in relation to the Wash- 
| ington aqueduct; which was referred to -the 
; Committee on Appropriations, and ordered to 
: be printed. 


i . AFFAIRS ON TEXAS FRONTIER. 


| The SPEAKER also, by unanimous con- 
| sent, laid before the House a communication 
| from the Secretary of War, in relation to the 
| political complexion of affairs on the Texas 


| frontier; which was referred to the Commit- 
‘tee on Military Affairs, _and ordered to be 


Mr. SLATER, by unanimous consent, intro- | 


printed. 
MASSACHUSETTS HEAVY ARTILLERY. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of War, in relation to the 
enlistment and service of the first battalion of 
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Massachusetts heavy artillery ; which was re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


CONSULAR AND COMMERCIAL AGENTS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, in answer 
to a resolution of the House of January 28, 
1872, inquiring whether consular and commer- 
cial agents possess all the authority that can 
properly be conferred upon them for the pro- 
tection of the revenues of the country; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


ELECTION CONTEST——NIBLACK VS. WALLS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House papers in the con- 
tested-election case of Niblack vs. Walls, from 
the State of Florida; which were referred to 
the Committee of Elections. 


NEWSPAPERS PUBLISHING LAWS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the President of the United States, trans- 
mitting, in answer to a resolution of the House 
„of the 20th instant, a report from the Secre- 
tary of State, with a list of the Hemera 
authorized to publish the laws of the United 
States; which was referred to the Committee 

: on Appropriations, and ordered to be printed. 


STAMPED ENVELOPES. 


Mr. BEATTY. I am directed by the Com- 
mittee on Printing to report the resolution 
which- I send to the Clerk’s desk, and to ask 
its immediate passage. 

The Clerk read as follows: 


Resolved, That five thousand extra copies of the 
report of the Committee on the Post Office and Post 
Roads, on the petition of certain envelope manu- 
facturers, printers, and stationers, asking the dis- 
continuance of the use of stamped envelopes, be 

_ printed for the use of the House. 


The resolution was adopted. 


Mr. BEATTY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. f 

The latter motion was agreed to. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HANKS, by unanimous 
consent, leave was granted to withdraw from 
the files of the House papers in relation to the 
claim of Dr. John F. Hanks against the 
Government of the United States. 

On motion of Mr. GETZ, by unanimous con 
sent, leave was granted to withdraw from the 
files of the House, papers in relation to the 
claim of Jonas Hoch. 


LEAVE OF ABSENCE. 


Mr. BLAIR, of Missouri, obtained leave of 
absence for two weeks on account of sickness 
in bis family. 

Mr. WILLIAMS, of Indiana, obtained leave 
of absence till next Monday. 

Mr. BINGHAM obtained leave of absence 
for two weeks. 

Mr. WILLIAMS, of New York, obtained 
leave of absence for two weeks. 

Mr. FORKER obtained leave of absence for 
one week, 

Mr. TOWNSEND, of Pennsylvania, ob- 
tained leave of absence for one week. 


BALTIMORE AND POTOMAC RAILROAD. 
Mr. MAYNARD. 


order of business. 

The SPEAKER. The regular order being 
called for, the House will now resume the con- 
sideration of the bill of the House No. 2057, 
coming over from yesterday as unfinished busi- 
ness, being a bill to confirm the action of the 
board of aldermen and common council of the 
city of Washington, designating a depot site 
for the Baltimore and Potomac Railroad Com- 
pany, and for other purposes. 

Mr. DAWES. ` I ask the gentleman from 


I call for the regular 


| Connecticut to yield to me to make a report 


from the Committee of Ways and Means. 


Mr. STARKWEATHER. That will be - 


the special order at half past one to-day, and 


| I hope we will be able to dispose of the pend- 


ing question before that time. _ ee 
The SPEAKER. The pending question 1s 
on the motion of the gentleman from New 


-York, [Mr. Porrsr,] that the bill be laid on 


the table. 

Mr. POTTER. I did not hear what the 
gentleman from Connecticut stated. 

Mr. STARKWEATHER. I stated that I 
hoped we might havea vote on the merits of the 
pending question before half past one o'clock. 

Mr. POTTER. Does the gentleman pro- 
pose to allow a vote upon the amendments? 

Mr. STARKWEATHER. I would say to 
the gentleman on the other side that it seems 
to me we have offered everything which can 
be considered fair in the way of compromise. 
If we can have the previous question ordered 
and come to a vote I will agree to consider 
the amendment introduced by the gentleman 
from, Vermont [Mr. Pouayp] as pending. I 
ask the gentleman whether that will be satis- 
factory? 

Mr. DAWES. The objection to this bill is 
not ouly that they want another railroad depot 
at this place, but it goes farther, whether we 
shall have any at all upon the public grounds. 

Mr. STARKWEATHER. I have been im- 
portuned to allow the amendment of the gen- 
tleman from Vermont, because he was a 
member of the committee, and carefully pre- 
pared this amendment; but I have seen from 
the first that to let in one amendment or two 
amendments satisfies nobody. Here are seven 

rinted amendments, and five others of one 
kind or another have been suggested. It is 
perfectly manifest that all of these amend- 
ments are in antagonism to this bill, and are 
offered for the purpose of defeating it in one 
interest or another. Some gentlemen, of 
course, have something to say about the park, 
but the most of them are offered in the spirit 
of allowing accommodations for other rail- 
roads. It is not what is called for by custom 
or parliamentary usage to allow a bill to run 
the gauntlet of all these amendments. Ihave 
suggested, if we can come to a vote upon the 
merits of the proposition, we will allow. the 
amendment offered by the gentleman from 
Vermont [Mr. Potanp] to be considered as 
pending. 

Mr. CREBS. 
to say a word? 

Mr. STARKWEATHER. In a moment. 
I am willing to allow the amendment of the 
gentleman from Vermont to be pending, and 
I have done this in the way of conciliation. 
In doing this F think I have offered all that 
could be desired.. There is no parliamentary 
law which requires eight or a dozen amend- 
ments to bepending at the same time. There 
is no bill, however meritorious, submitted to 
the House that could not be broken down by 
allowing all kinds of amendments to be offered 
to it, and I believe it to be the purpose of 
most of these amendments to break down 
what I consider a meritorious bill. 

Mr. CREBS. I desire to say one word. 
The amendment I have offered is not in the 
interest of any other road, or anybody else, 
but is in the interest of the people of the 
United States. Here is a proposition to give 
away to a railroad corporation land belonging 
to the Government of the United States, and 
I am opposed to it, whether the railroad cor- 
poration be the Pennsylvania railroad or the 
Baltimore and Ohio railroad. 

Mr. RANDALL, Let me ask the Chair a 
parliamentary question, and that is whether 
under the rules of the House there can be 
more than two amendments pending ? 

The SPEAKER. Not at the same time. 

_ Mr. BEATTY. My amendment is in the 
interest of the people of this city, and notin 
the interest of any railroad company. 


Will the gentleman allow me 


Mr. STARKWEATHER. I am as anxious 
as any one to have a vote on this bill, so that 
we may proceed to other public business. 

Mr. HOAR. I rise to a question of priv- 
ilege, that Iam not able to see the Speaker. 

The SPEAKER. And the Chair is entitled 
to have a view of the gentleman from Massa- 
chusetts, which he cannot have while gentle- 
men are standing upinthearea. (Laughter. ] 
The Chair is allowing all this to go on by unan- 
imous consent in hope some accommodation 
may be reached to remove the obstruction. 

Mr. STARKWEATHER. I am anxious, 
and have been ever since the bill was reported, 
to come to some accommodation ; but when- 
ever I have conceded all the friends of the 
bill could be asked to concede, when I have 
offered ample discussion to the other side, 
and when I have agreed to permit the amend- 
ment of the gentleman from Vermont to be 
pending, we are still met with the same oppo- 
sition. 

Mr. DICKEY. Let us go on. 

Mr. POTTER. I wish to say in reply to 
the gentleman from Connecticut that his offer 
for conciliation is an offer in the interest of 
the Baltimore and Ohio railroad only. Now, 
Ido not care a copper about the Baltimore 
and Ohio railroad or any other of these rail- 
road corporations, but I do care about the pub- 
lic park which it is proposed to destroy. Ido 
care about having the Pennsylvania Railway 
Company pay for its land. And there is 
nothing in the proposition of the gentleman 
from Connecticut [Mr. STARKWEATHER] which 
partakes in any degree of the nature of con- 
ciliation. 

Mr. STARKWEATHER. Five of the 
amendments proposed are in the interest, as I 
regard it, of the Baltimore and Ohio com- 
pany; and I am willing to admit that one, 
which it is said is the most carefully prepared, 
and ought to be voted on, as coming from a 
member of the committee. I am willing to 
concede that much, and to admit the amend- 
ment of the gentleman from Vermont, [ Mr. 
Poran. ] 

Mr. POTTER. The amendment of the 
gentleman from Illinois [Mr. Cress] comes 
also from the minority of the committee. 

Mr. STARKWEATHER. The gentleman 
from Illinois, [Mr. Cress,] I believe, has ex- 
pressed himself satisfied with the proposition I 
made in regard to debate. 

Mr. CREBS. With the right to offer my 
amendment. i : 

Mr. STEVENSON. Will notthe gentleman 
from Connecticut [Mr. STARKWEATHER] agree 
to admit the amendment in regard to the com- 
pensation to be paid by the company? 

Mr. STARKWEATHER. If I let these 
amendments in I still gain nothing. 

Fhe SPEAKER. Except by agreement. 
The Chair is only anxious that the House 
should come to some agreement which will 
allow the business of the House to he done. 

Mr. RANDALL. I desire to make a sug- 
gestion. . 

Mr. KERR. I would like to make a short 
statement. 

The SPEAKER. The gentleman from 
Pennsylvania [ Mr. RANDALL] having first ad- 
dressed the Chair, is recognized. There is 
really no gentleman entitled to the floor, but 
the Chair is willing to hear gentlemen in the 
interests of the order of public business. 

Mr. RANDALL, [offer a suggestion which 
I think will accommodate both sides, at least 
the reasonable portion of both sides of the 
House. It is that the gentleman from Con- 
necticut [Mr. STARKWEATHER] shall allow both 
the amendment of the gentleman from Ver- 
mont [ Mr. Poran] and the amendment of 
the gentleman from Illinois [Mr. Crxzs] to 
be pending ; and he can then, under the rules 
of the House, demand the previous question 
upon the bill and amendments. The rules of 
the House, as the Chair I think will decide, 
would allow of no other amendments. 
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Mr. ARCHER. Would not the rules of 
the House allow a substitute to be offered in 
addition to those amendments? 

The SPEAKER. They would not. 

Mr. SCOFIELD. If the gentleman from 
Connecticut should accept the proposition of 
the gentleman from Pennsylvania, the filibus- 
tering might still go on the same as before. 

Mr. STEVENSON. Gentlemen might not 
wish to filibuster if justice were done. 

The SPEAKER. The Chair reminds the 
House that all this discussion is out of order. 
He presumes, however, that members are desir- 
ous to make an accommodation, and he there- 
fore waives insisting on putting the motion for 
the previous question until it can be seen if 
an accommodation can be reached. 

Mr. STARKWEATHER. I am desirous 
of making an accommodation. But if gentle- 
man are to filibuster after making an accom- 
modation, the friends of the bill gain nothing 
after having yielded everything which they 
considered fair. ` 

Mr. KERR. If an accommodation is to be 
made, I think we on this side ought to be 
heard. 

The SPEAKER, The Chair will hear the 
gentleman. 

Mr. KERR. I wish to say that in the course 
of this controversy I have offered no amend- 
ment. But I have my opinions about this bill, 
and those opinions are not to be anticipated 
or criticised by the gentleman from Connecti- 
cut [Mr. STARKWEATHER] until I have ex- 
pressed them on the floor; and I submit to 
that gentleman, and to the House, that for him 
to attempt to tell this House what they are is 
impertinent until I have an opportunity to tell 
the House what they are. 

Now, Mr. Speaker, in reference to all the 
insinuations of the gentleman from Connecti- 
cut, I say that they ill become him, who has 
consented to make himself the facile instru- 
ment of this corporation—— 

Mr. HOAR. [ call the gentleman to order. 

Mr. KERR. To gag this House, take us by 
the throat and compel us to decide 

[The remainder of the sentence was not 
heard, in cousequence of the loud knocking 
of the Speaker’s gavel. ] 

The SPEAKER. When gentlemen speak 
after being called to order, they always have 
to run a race with the gavel.. The gentleman 
from Massachusetts [Mr. Hoar] called the gen- 
tleman from Indiana [Mr. Kurr] to order. 
The gentleman from Massachusetis will state 
his point of order. 

Mr. HOAR. +I demand the regular order, 


with a view to putting a stop to a debate of | 


the character which is now proceeding. 

Mr. KERR. I have no desire to say an 
offensive word to any gentleman here. But I 
say that any man who will take the Globe of 
yesterday and to-day, and examine the pro- 
ceedings which have taken place in this House, 
willgee the nature of the game which hag been 
commenced on the other side. We are only 
demanding here our rights, and a reasonable 
opportunity to be heard; and that we insist 


upon. l 

Mr. HOAR. I demand the regular order 
of business. 

Mr. STEVENSON. There is no “other 
side” on this question. 

Mr. STARKWEATHER. I consider my- 
self unjustly attacked. I am sorry, I regret 
very much, to hear. the remarks of the gen- 
tleman from Indiana, [Mr. Kzrr.] I have 
endeavored to preserve my fairness and good 
temper;. I have endeavored to say nothing 
that should look like aggravating any one. 
‘have endeavored in the hurry of questions that 
have been raised, although ] have been some- 
‘what excited, to preserve my temper and self- 
‘respect, but when the gentleman from Indi- 
‘ana says, or intimates, that I am acting in the 
interest of any corporation, he says that which 
411 becomes him. I can say truly that I have 
. mo choice between these parties. I said to 


Mr. Garrett, representing the Baltimore and 
Ohio Railroad Company, thatif he would pre- 
sent to the committee a feasible plan upon this 
subject, I would de as much for his accommo- 
dation as any one. I never had a free ticket 
from either of these parties, and never expect 
to have. And.I know the gentleman from 
Indiana well enough to believe that when he 
comes to reflect upon the character of his 
remarks in regard to my position on this bill, 
he will see that they are unkind and ungener- 
ous. Every gentleman will say that in endeav- 
oring to represent the wishes of my committee 
I have done nothing more than I was obliged 
to do. I feel conscious of having done my 
duty and nothing else. 

Mr. KERR. I want it distinctly understood 
that I have made no charge here. But I am 
willing the whole country shall judge the pur- 
pose and conduct of men by their acts in this 
House. Now, I call the attention of the House 
and of the country to the fact that we have 
been kept from the consideration of public 
business here for now four days. 

Mr. DICKEY. Yes, and by whom? I 
object to any further debate. 

Mr. KERR. It always happens that objec- 
tion comes from gentlemen who are in the 
interests of this road. 

Mr. DICKEY. Iam perfectly competent to 
take care of myself before my constituents. 

The SPEAKER. The gentleman from Con- 
necticut [Mr. STARKWEATHER] was heard by 
unanimous consent. The Chair hopes that 
the gentleman from Indiana [Mr. Kerr] will 
be allowed an opportunity to be. heard. 

Mr. DICKEY. I have no disposition to 
interfere in the personal controversy between 
the gentleman from Connecticut [Mr. STARK- 
WEATHER] and the gentleman from Indiana, 
[Mr. Kerr.] But I have a right, and upon 
this floor, to object to reflections upon the 
majority of this House by the gentleman from 
Indiana or by anybody else. 

Mr. COX. Is debate in order from that 
gentleman? [Laughter.] 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Dicky] insists upon the reg- 
ular order, and the Chair must enforce it. 

Mr. STARKWEATHER. IThopethat there 
will be nothing that will look like cutting off 
any gentleman from a fair statement of his 
views in regard to preliminary matters. Ido 
not believe the gentleman from Indiana means 
to ‘accuse me unfairly. I do not mean to 
obstruct the business of the House, and I 
believe I have not done so. 

Mr. KERR. The Chair will observe that 
all objections come from that side. 

The SPEAKER. The gentleman from Con- 
necticut asks unanimous consent that the gen- 
tleman from Indiana may be allowed to make 
some remarks. 

Mr. SARGENT. For how long? 

The SPEAKER. The gentleman has not 
stated. 

Mr. DICKEY. To what point? 

‘Mr. SARGENT. I object to an hour’s de- 
bate, but I do not object to five or ten minutes. 


Mr. KERR. I shall not want the half of - 
ten minutes. 
Mr. BEATTY. I asked permission to have 


an amendment read. 
Mr. SARGENT. Ido not object to the gen- 
tleman from Indiana speaking for five minutes. 
Mr. HAY. I object unless the gentleman 
from Ohio {Mr. Begarry] is heard. * 
i Mr. COX. Then I object to any further 


ebate. 

Mr. STARKWEATHER. I hope the gen- 
tleman from Indiana will have leave to make 
some remarks. 

Mr. BEATTY. Iask to have my proposi- 
tion read, by way of compromise. 

Mr. HAY. I withdraw my objection to the 
gentleman from Indiana being heard. 

Mr. KERR. Mr. Speaker, from the first all 
all that I have desired in this matter has been 
that we who oppose this bill (I do not mean in 


any partisan sense). should. have a fair chance 
inthe first place to express our. opinions: in 
debate upon the bill itself, and secondly to place 
ourselves upon record in votes upon-pending 
amendments. In this connection I: want: to 
say for. myself, and for myself only, that I 
have no opposition to the establishment of - 
this line of railroad; but I am simply -and 
unalterably and all the time opposed by my. 
votes here to giving the property of the peo- 
ple to anybody, whether a corporation or 
not, without compensation, unless for charity. 
This bill proposes to give this property with- 
out compensation. It has been brought before 
the House and put upon its passage without 
fair or proper opportunity for debate or amend- 
ment, and it has for three days completely 
stayed the progress of public business, because 
we would not consent to waive all right, forego 
debate and deliberation, and come at once to 
a direct vote whether, in the arbitrary formula 
of this bill, we would give this valuable pub- 
lic domain to this private corporation. Now, 
I gay it is unprecedented in the history of this 
country for a great corporation to come into 
this Hall and, as it were, take the Congress. of 
the United States hy the throat, and say to it 
that it shall not take one step in. advance; 
that it shall not vote upon a single proposi- 
tion of public legislation; that it shall propose 
and vote upon no amendments; that it shall 
waste day after day of valuable time and hun- 
dreds of thousands of dollars, unless it con- 
sent by a solemn mockery of legislation to 
grant to this corporation from two hundred and 
fifty thousand to a million dollars. 

It is to this kind of legislation that I object; 
and I object to it all the time, without refer- 
ence to any corporation. Ido not know these 
contending corporations. I do not care who 
their friends are or who their enemies are. I 
want every railroad to come to this city that 
can come or wants to come. I would give 
them all equal opportunities and facilities 
inside this District, and if need be, inside the 
city. But I would give special privileges to 
none of them. Let these facilities be extended 
to the utmost possible extent consistent with 
the welfare of the people of this District and 
with the rights of the people of the United 
States. Gentlemen, therefore, must not sug- 
gest, so far as I am concerned, that I fight 
against their corporations and fight for every- 
body else’s corporations. The offered amend- 
ments to this bill will fairly present the proper 
issues upon their merits; and after reasonable 
debate in the House, the vote could be taken 
and the controversy ended. I ask no more; 
less should not be offered to the opponents of 
the bill, or accepted by them. 

Mr. BECK. I would like to oceupy a few 
minutes. As one of those who have taken 
par in the opposition to this bill, I may per- 

aps be satished with what may not satisfy . 
other gentlemen on this side, If I understood 
correctly the proposition of the gentleman 
from Pennsylvania, [Mr. RANDALL, ] it was that 
the friends of the bill should allow the amend- 
ments offered by the minority of the commit- 
tee—the amendment of the gentleman from 
Vermont, [Mr. Potanp,] and that of the 
gentleman from Illinois, [Mr. Crers]—to be 
voted on. . 

Mr. RANDALL. ‘That was the proposition 


made, 

Mr. BECK. If that proposition is accepted, 
then very much of my opposition ‘will fall to 
the ground, because I admit that the commit- 
tees of this House have a right to control the 
business submitted to them; and I have been 
opposing this measure because I have always 
contended that when a minority of a committee 
have views to submit the House ought to hear 
those views and vote upon them. If other 
gentlemeg outside of the committee have 
amendments to offer, I do not claim that they 
have the right to have a separate vote upon 
them; they must run the risk of the previous 
question. ‘I have now been for some time one 
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of. the minority in this House, and I have 
always contended for the right of minorities 
to haye. their propositions voted upon; and 
this right has generally been conceded. Upon 
the most important measures of reconstruction 
under the management of the late Mr. Stevens, 
in the Fortieth Congress, and of the gentleman 
from Massachusetts, [Mr. Burzer,] in the 
Forty-First Congress, the. minority always, 
with one exception, maintained their right to 
have separate votes upon their propositions. 
I will say, speaking only for myself, that when 
these two amendments coming from the minor- 
ity of the committee are allowed to be voted 
on separately, I shall be content that the other 
amendments shall run the risk of the previous 
anestion, asking only reasonable time for de- 
ate. 

Let me say one word in addition. The 
gentleman from Connecticut [Mr. STARK- 
WEATHER] saidthe other day upon this floor— 
and I confess I felt some indignation when I 
read it—that ‘nine tenths of the entire oppo- 
sition to giving the public the accommodations 
which they seek, and which they have asked 
for,” &., ‘comes from the Baltimore and 
Ohio Railroad Company, which has ample 
accommodations now. Nine tenths of all the 
Opposition developed here to-day is from that 
rival company, which is attempting to control 
this whole business.’’ 

I-merely desire to say, and I say it in a per- 
fectly kind spirit, that so far as regards myself 
and the other members of the Kentucky dele- 
gation, upon whom reproach has been thrown 
in one of the papers of the country, we are 
resisting this bill upon no such grounds. I 
never saw Mr. Garrett. Ido not know a mem- 
ber of the company. I believe the Baltimore 
and Ohio Railroad Company has not done its 
duty to the city. I do know the leading man 
of the Pennsylvania Central railroad, one of 
the greatest men in the country, and as a 
personal matter between Mr. Scott and Mr. 
Garrett, all my sympathies would be with Mr. 
Scott. But that is not the question. All I 
want is a fair vote on the amendments offered 
by the minority of the committee. 

Mr. STARK WEATHER. I wish to say 
one word in reply to the remarks of the gen- 
tleman from Kentucky. In my remarks which 
have been quoted, when IJ stated that I believed 
nine tenths of the opposition came from the 
Baltimore and Ohio Railroad Company, that 
was my opinion honestly entertained from 
what I had scen in committee, and from what 
I had seen here. I donot say, however, there 
are not other men who are not actuated by 
such motives. I beliove the Maryland dele- 
gation take the view in their opposition of 
sustaining the Baltimore and Ohio Railroad 
Company. I have said simply what my dpin- 
ion was. I did suppose that the opposition to 
this bill came mainly from the Baltimore and 
Ohio Railroad Company ; I thought so then, 
and I think so now. At the same time I þe- 
lieve there are gentlemen on this floor who 
are actuated by different motives. 

Mr. SCOFIELD. I wish to say a few words, 
if I am allowed, in reply to the gentleman from 
Indiana, [Mr. Kerr, | ; 

Mr. RANDALL. I hope there will be no 
objection, but that my colleague willbe allowed 
five minutes. 


Mr. SCOFIELD. The gentleman from In- 


diana speaks of a great corporation coming 
into this Hall, and seizing Congress by the 
throat. - I know this case presents the appear- 
ance of two great railroads striving here for 
supremacy ; but, as has been said, few members 
are controlled by either corporation. For one, 
coming from the State of Pennsylvania, Ihave 
taken a deep interest in this question. For 
more than fifteen years the people of that State 
have been struggling to have some sost of free, 
uninterrupted communication with the capital 
of the nation. The people of that State, of 
western New York, and of all the western part 
of the country who passthrough our State, have 


been seeking the same result. We have tried 
to: get some ranning connection with this Balti- 
more and Ohio railroad, but.they have refused. 
They have refused to sell through tickets. 
They have refused to check baggage. They 
have refused to run upon a time-table harmon- 
izing with the time-table of our railroad; and 
even after we have made our time-table agree 
with their own arbitrary time-table they have 
again changed their own time-table in appear- 
ance to incommode us a far as possible. 

Mr. KERR. Allow me a word. 

Mr. SCOFIELD. Let me go on for the 
present. I do not wish to be interrupted now. 
We went to the Maryland Legislature and 
asked for the right of way to our own capital, 
proposing to build a railroad by which passen- 
gers would not be subjected to a tax of thirty 
cents per headin going to or coming from 


| Washington. ‘They refused it for a long time; 


whether the Baltimore and Ohio Railroad 
Company kept them from doing it, I am not 
advised. But at last we secured acharter. We 
came to the District of Columbia, and asked to 


1 come from the Maryland line to Washington, 


and again met the Baltimore and Ohio rail- 
road in opposition. We came to Baltimore 
and asked to tunnel the hill to avoid going 
through the city in stages, and we met the 
same corporation fighting us there which is 
fighting us here to-day. When at last we got 
permission and extended our road to Wash- 
ington, we would have been glad to have a 
union depot with this company at their pres- 
ent location, but no such union could be 
obfained. They forced us to make another 
tunnel and come round on the south side of 
the city. When we at last have overcome all 
obstacles placed in our way by this unaccom- 
modating rival, and come to locate a depot 
somewhere near the street railroads, we find 
our old enemy on hand to object. . 

The city of Washington, which is supposed 
to be the owner of the land where the depot 
is to be located, looking to its own interest, has 
given its consent. Now we come to Congress 
to get its consent, the same Baltimore and Ohio 
confronts us in committee and upon the floor 
of the House. Whether it influences anybody 
on the floor of the House or not I cannot say, 
but certain it is the president of that road 
has been before the committee and made an 
argument in opposition, 
the thought for the papers; I donot know but 
the other road does too. The question is 
where we shall locate this depot. The depot 
of the Baltimore and Ohio is so located that 
all the street cars make direct connection with 
it. If you now force the new depot far away 
from the street cars, of course the road will 
not have a fair opportunity to compete for the 
patronage of the traveling public. 

When the city have consented that we shall 
have our depot at this place, and the committee 
have reported in favor of it, the gentleman from 
Vermont [Mr. Poranp] comes in and says 
we must have the depot of another railroad 
there also. Very well; suppose we agree to 
that, then the gentleman from Ohio [Mr. Gar- 
‘FIELD] gets up and says, ‘* No, we must have 
a park there.” There are somegentlemen who 
have got so far up in the world that they have 
acquired foreign habits, and must have a car- 
riage and a liveried driver. They are not 
willing to drive to the Capitol like other peo- 
«ple along the spacious avenue; they might 
thus come in contact with vulgar hacks and 
common people. They must drivetothe Cap- 
itol through a great park, for which the coun- 
try will have to pay at least $1,000,000. 
They clamor for this great expenditure every 
year. They must have a magnificent drive 
to the Capitol to avoid the vulgarity of 
the masses on the democratic thoroughfare. 
I leave the gentleman from Vermont [Mr. 
Poranp] and the gentleman from Ohio [ Mr. 
GARFIELD] to settle that question, on which 
the one gentleman is in conflict with the other, 

Then another gentleman comes in and says, 


= 


That road furnishes |} 


t You must not sell this land to the company 
fora depot, because when the city grows we 
want to move it further off.’ The value of 
the property is represented by a small sum. 
If any individual owned the land a few thou- 
sand dollars would buy it. Everybody knows 
that it would be of very little value if this road 
did not want it. In that case you could bny it 
fora few thousand dollars. 

But gentlemen come in and say, ‘‘ The com- 
pany shall buy this property; they shall be 
permanently located there; the city shall not 
have the privilege, if it should want a park— 
if the magnificent ideas of the gentleman from 
Ohio in regard to having $1,000,000 expended 
on a great park should prevail—the city in 
that .case shall not havethe privilege of getting 
the property back.” ‘ 

Now, if you will only agree about it, if you 
will give them the land in fee-simple, they will 
be glad to buy it and pay all it is worth; or, if 
you are to let them have a lease of it, reserving 
the right to repeal or alter the grant, say so. 
But gentlemen oppose the depot for reasons 
that destroy each other, and offer correspond- 
ingly conflicting amendments. 

It seems to me, looking over these contra- 
dictory arguments and amendments, that the 
resulting purpose of the warfare made upon 
this bill is to preserve to the Baltimore and 
Ohio railroad, in some modified degree, its 

‘old and hateful monopoly of the trade and 
| travel to the capital of the country. ' 

Mr. STARKWEATHER. I desire to state 
to the House that being disposed to be liberal, 
Iam willing to admit the amendment of the 
gentleman from Illinois, [Mr. Crens,] as well 
as the amendment of the gentleman from 
Vermont, [Mr. Poran. ] 

Mr. BEATTY. May I be allowed to say a 
word? 

Mr. STARKWEATHER. If a vote is ob- 
tained on the amendment as proposed by the 
gentleman from Vermont, [Mr. Pouayn,] and 
also on the amendment of the gentleman from 
Illinois, [Mr. Cregs,] I presume both those 
gentlemen, who represent the minority of the 
committee, will be satisfied. 

Mr. BEATTY. Will the gentleman not 
i allow my amendment to come in? 

Mr.STARKWEATHER. I cannot consent 
to allow all the amendments to be voted on. 

The SPEAKER, The Chair will state what 
he understands to be the arrangement now 
offered. ‘The gentleman from Connecticut, 
[Mr. STARKWEATHER,] who has charge of the 
bill, proposes to waive the demand for the pre- 
i vious question, so as‘to include within it the 
‘amendments offered by the minority of the 
committee, the gentleman from Vermont and 
the gentleman from Illinois. 

Mr. COX. I object to that arrangement 
unless the amendment of the gentleman from 

Ohio [Mr. Bearry] is included. That is a 
most valuable amendment; and I want to have 
an opportunity to vote for it. 

Mr. STARK WEATHER. Ihave offered to 
admit the two amendments proposed by the 
minority of the committee, presuming that gen- 
tlemen on the other side would be satisfied 
with that arrangement. But gentlemen still 
object. I do not see, therefore, that any 
arrangement can be made. 

Mr. DAWES. Will the gentleman from Con- 
necticut, (Mr. StarxweatueR,] after having 
permitted the gentleman from Pennsylvania 
[Mr. ScorIeLD] to occupy ten minutes, now 
allow me to say a word? 

Mr. STARK WEATHER. I have offered to 
allow time for discussion to gentlemen on the 
other side. 

Mr. DAWES. But those 
sent two different railroads. 

Mr. STARKWEATHER. Those gentiemen 
on the other side profess to represent the same 
interest as the gentleman from Massachusetts 

(Mr. Dawes] is representing. 

Mr. DAWES. I only want to know if I 


gentlemen repre- 


Ai may be allowed to occupy five minutes. 
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Mr. STARK WEATHER. [have no objec- | 


tion to it. 
Mr. ROOSEVELT. 
one or two words. 
The SPEAKER. . It is very difficult for the 
Chair to assign the floor when nobody has any 
right to it. When there is some rule by which 


I would like to say 


the Chair can be governed he never is ata | 


loss as to whom to assign the floor, but now 
nobody is entitled to it but by unanimous 
consen : 

Mr. 
sent to say a few words. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] is on the floor for 
that purpose, and the gentleman from Connec- 
ticut [Mr. STARKWEATHER] asks that he be 
allowed five minutes. 

Mr. ROOSEVELT. Will the gentleman from 
Connecticut allow me five minutes afterward ? 


inutes. 
Mr. BEATTY. I wish to have two minutes 


simply. i 
Mr. STARKWEATHER. If we can get 


the previous question on the bill and the first 
two amendments, the whole subject will then 
be open to debate, and gentlemen on the 
other side may have half of the time to divide 
as they see fit. E 

Mr. GARFIELD, of Ohio. Let those two 
amendments be offered, and then we cau have 
the discussion afterward. 

Mr. KERR. I hope the amendment of the 


gentleman from Ohio [Mr. Bearry] will also | 


be included. 

Mr. COX. 
the whole. 

Mr. BEATTY. L ask that it be read for the 
information of the House. 

Mr. SPEER, of Pennsylvania. Under the 
rules of the House, is the amendment of the 
gentleman from Ohio [Mr. Brarry] in order? 

The SPEAKER. It could not be included 
except by unanimous consent. 

Mr. BEATTY. [ask unanimous consent 
that it be read. 

No objection was made, and the Clerk read 
the amendment as follows : 

Add to the bill the following: 


Provided further, That in consideration of the | 
privileges granted by this act, the said railroad com- 


pany, during the time it shall occupy said tract of 
jand, as provided in this act, shall pay yearly to the 
city of Washington such sum as may be agreed on by 
the Secretary of the Treasury and a person to be 
selected by the Baltimore and Potomac Railroad 
Company, and in case they fail to agree, the Presi- 
dent of the United States shali appoint another per- 
son to act with them in fixing the sum, and the sum 
so fixed as the yearly rental of said propertyshall be 
received by said city, and set apart and expended by 
and under the direction of the city government of 
said city for tho support and reliefof the poor ofsaid 
city; and said city may enforce the payment ofsaid 
sum, from time to time, as the same shall become 
due, by the same proceedings now authorized by law 
for the collection of taxes in said city. 


Mr. SPEER, of Pennsylvania. Has not 


the city of Washington already granted this! 


land to this company? 

Mr. MAYNARD. 
poses an octroi tax ; I object to it. 

Mr. COX. Then I object to any arrange- 
ment that has been proposed. 

Mr. STARKWEATHER. My proposition 
isto include the two amendments from the 


committee, the amendment of the gentleman | 


from Vermont [Mr. Poranp] and the amend- 
ment of the gentleman from Illinois, [Mr. 
Cress. | 
Mr. ELDREDGE. I would inquire of the 
gentleman which amendment of the gentleman 
from Vermont does he include ? 

Mr. STARKWEATHER. The first one 


submitted ; the one considered in committee. | 
I ask the House to allow the | 


Mr. KERR. 
gentleman from Vermont five minutes to be 
heard on this subject. 


Mr, RANDALL. I think both sides have 


now been heard, and I call for the regular ; 


order of business. 
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t. 
OOSEVELT. I ask unanimous con- © 


The amendment pro- | 


That is the best amendment of | 


the yeas and nays. 
The question was taken upon ordering the 


yeas and nays; and there were—ayes 30, noes | 


116; one fifth voting in the affirmative. 
Before the result of the vote was annornced, 
Mr. HALE called for tellers on ordering 


: the yeas and nays. 


Tellers were ordered ; and Mr. Scorienp and 
Mr. Kerr were appointed. 

The House again divided; and the tellers 
reported that there were—ayes thirty-six, noes 


i not counted. 


So (the affirmative being one fifth of the 
last vote) the yeas and nays were ordered. 

Mr. BEATTY. Pending the motion to 
adjourn, I move that when the House adjourns 


) ! to-day it be to meet on Saturday next. 
Mr. POLAND. And I want a third five | 


_ The question was taken; and upon a divis- 
ion there were—ayes 27, noes 94. 


Before the result of the vote was announced, | 


Mr. BEATTY called for the yeas and nays. 
Pending the call for the yeas and nays, 
Mr. McNEELY. 


Beatty] by striking out ' Saturday” and 
inserting ‘‘Monday”’ as the day to which’ the 
House will adjourn. 

The question being taken on the amend- 
ment of Mr. McNugty, there were—ayes 31, 
noes 10; no quorum voting. 

Mr. McNEELY called for the yeas and 
nays. 

‘(he yeas and nays were ordered. 

Mr. STARKWEATHER. As all proposi- 


i tions for a compromise are rejected, and as 


: Marshall, McGrew, 


| gentlemen on the other side seem determined 


that no business shall be done, I hope the 
motion to adjourn until Monday will be 
agreed to. 

Mr. KERR. Mr. Speaker, I wish to make 
a parliamentary inquiry. Is there not a spe- 
cial order that will come up at half past one 
o'clock ? 


The SPEAKER. ‘There is; but it does 


| not come up to the exclusion of privileged | 
t motions. 


Gentlemen are making motions of 
the highest privilege known to the House. 

The question was taken on the amendment 
of Mr. McNreLy; and it was decided in the 
aflirmative—yeas 97, nays 84, not voting 59; 
as follows: 

YEAS—Messrs. Acker, Ambler, Archer, Averill, 
Barber, Barry, Bell, Bigby, Biggs, Bird, Austin 
Blair, Burchard, Benjamin F. Butler, Campbell, 
Cobb, Coghlan, Cox, Crossland, Darrall, Davis, 
Dickey, Donnan, Dox, Du Bose, Eames, Eldredge, 
Ely, Finkelnburg, Henry D. Foster, Frye, Garrett, 
Getz, Golladay, Haldeman, Hambleton, Handley, 
Harmer, Hays, John W. Hazelton, Houghton, Kel- 
ley, Kendall, Lamison, Lansing, Leach, Lewis, May- 
nard, McClelland, McKinney. MeNeely, Mercur, 
Benjamin F. Meyers, Morey, Morphis, Leonard 
Myers, Negley, Pendleton, Randall, Read, Edward 
Y. Rice, John M. Rice, Ritchie, William R. Roberts, 
Roosevelt, Rusk, Sargent, Scofield, Sheldon, Sher- 
wood, Shober, Shoemaker, Slocum, Sloss, H. Board- 
man Smith, John A. Smith, Snyder, R. Milton Speer, 
Thomas J. Speer, Starkweather, Stevens, Storm, 
Stoughton, Stowell, Sutherland, Swann, Tafe, 
Dwight Townsend, Washington Townsend, Van 
Trump, Voorhees, Waddell, Waldron, Warren, 
Wells, Wheeler, Whiteley, and Jeremiah M. Wil- 


son—97. 

NAYS— Messrs. Arthur, Banks, Beatty, Beck, 
Beveridge, Braxton, George M. Brooks, Buffinton, 
Caldwell, Carroli, Freeman Clarke, Cotton, Crebs, 
Crocker, Dawes. 
Charles Foster, Wilder D. Foster, Garfield, Goodrich, 
Griffith, Hale, Halsey, Hancock, Hanks, Harper, 
George E. Harris, John T. Harris, Havens, Hawley, 
Hay, Gerry W. Hazelton, Herndon, Hibbard, Hill, 
Hoar, Kerr, Killinger, King, Lowe, Lynch, 


Merrick, Mitchell, Monroe, Moore, Niblack, Orr, 
Packard, Hosea W. Parker, Isaac C. Parker, Peck, 
Eli Perry, Peters, Poland, Prindle, Elis H. Roberts, 
Sessions, Shanks, Shellabarger, Slater, Sprague, 
Stevenson, Terry, Turner, Twichell, Tyner, Upson, 
Vaughan, Wakeman, Walden, Whitthorne, Willard, 
John T. Wilson, Wood, and Young—84. 

NOT VOTING—Messrs. Adams, Ames, Barnum, 
Bingham, James Q. Blair, Boles, Bright, James 


Brooks, Buckley, Burdett, Roderick R. Butler, | 


William T. Clark, Coburn, Comingo, Conger, Conner, 
Creely, Critcher, De Large, Duell, Farnsworth, For- 


ker, Hereford, Holman, Hooper, Kellogg. Ketcham, i 


a 


|} Merriam, Morgan, 


Mr. BEATTY. On that motion I call for | 


i I move to amend the | 
motion of the gentleman from Ohio [Mr. |! 


Duke, Dunnell, Elliott, Farwell, |} 


Manson, | 
McHenry, McIntyre, McJunkin, | 


| 
Kinsella, Lamport, McCormick, McCrary, McKee, 
acker; Palmer, Perce, Aaron P. 
Perry, Platt. Porter, Potter, Price, Rainey, Robin- 
son, Rogers, Sawyer, Seeley, Worthington C, Smith, 
Snapp, Strong, St. John, Sypher, Thomas, Tuthill, 
Wallace, Walls, Williams of Indiana, Williams of 
New York, and Winchester—9. 

So the amendment of Mr. McNzuety ‘was 


adopted. 


The SPEAKER. The question recurs on 
the motion of the gentleman from Ohio, [Mr. 
Bearry,] which, as now amended, proposes 
that when the House adjourns to-day it adjourn 
to meet on Monday next. On this motion the 
yeas and nays have been ordered. 


Mr. NEGLEY. Mr. Speaker, the hour of 


ij half past one, which has been appointed for 


a special order, has arrived. 

| TheSPEAKER. Butitdoes not cutoff priv- 
ileged motions such as the two now pending. 
Unless they be withdrawn, the House must vote 
upon them, 

Mr. BEATTY. If the House desires to go 
on with some other business—— 

The SPEAKER. The House is compelled 
to go on with other business unless the gentle- 
man obstracts it with his motion. 

Mr. BEATTY. I withdraw the motion. 

Mr. MAYNARD. Can the motion be with- 
drawn after it has been amended by a vote of 
the House? 

Mr. SPER, of Pennsylvania. 
motion. 

The question was taken on the motion; and 
i it was decided in the affirmative—yeas 94, 
nays 86, not voting 60; as follows: 


1 renew the 


Biggs, Bird, Austin Blair, Cobb, Coghlan, Conner, 


arris, Hays, 
John W., Hazelton, Hereford, Houghton, Kelley, 

amison, Lan- 
elland, Mellin- 


|| ney, McNeely, Mercur, Morey, 


Duke, 
Hern- 
nsella, 
Packer, 
Rob- 


Farnsworth, Farwell, Forker, Frye, Halsey, 
i 


| York—60. 
So the motion to adjourn over was agreed to. 


Mr. SARGENT. I move to reconsider the 
vote by which the House agreed to adjourn 
over; andalso move that the motion to recon- 
sider be laid upon the table. 

Mr. GARFIELD, of Ohio. I hope not; I 
shall be compelled to ask for a division. 

Mr. SARGENT. Iwithdraw my motion. 

The SPEAKER. The question now recurs 
on the motion made by the gentleman from 
Indiana, that the House do now adjourn. 

Mr. KERR withdrew his motion to ad- 
journ, 
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Mr. COX. I renew the motion to adjourn. 

The House divided; and there were—ayes 
- 68, noes 88. ; 

So the House refused to adjourn. 


SECURITY OF LIFE ON BOARD OF STEAMERS. 


The SPEAKER. The hour of half past one 
o'clock having arrived, the House resumes the 
consideration of the special order, being a bill 
(H. R. No. 2116) toamend an act entitled ‘‘An 
actto provide for the better security of life on 
board of vessels propelled in whole or in part 

-by steam, and for other purposes,’’ approved 
February 28, 1871, which, by order of the 
House, isto be considered to the exclusion of 
all other business until disposed of, excepting 
reports from the Committee of Ways and 
Means and from the Committee on Appropria- 
tions. It is the bill reported bythe gentleman 
from Pennsylvania (Mr. NeeLer] from the 
Committee on Commerce. 

Mr. ELDREDGE. Is that the regular order 
in the House at this time? 

The SPEAKER. Itis. ; 

Mr. NEGLEY. I move that the bill be 
read by sections for amendment, and that 
as each section is passed it shall be consid- į 
ered as ordered to be engrossed for a third jj 
reading. 

There was no objection ; and it was ordered 
accordingly. 

Mr. GARFIELD, of Ohio. Is the debate | 
limited, or are we under the hour rule? 

The SPEAKER. There has been no lim- 
itation upon the debate. It has only heen | 
agreed by unanimous consent that the sections | 
shall be read for amendment, and when passed, | 
all further right to amend is lost. The sec- 
tions, when passed, are to be considered as 
having been ordered to be engrossed. 

Mr. GARFIELD, of Ohio. I move, then, 
that the debate be as in Committee of the | 
Whole on the state of the Union under the |} 
five-minutes rule. 

There was no objection; and it was ordered 
accordingly. 

The Clerk read as follows : 

S2¢.2. That every steamer so propelled, and carry- 
ing passengers, shall he provided with suitable pipes 
and valves attached to the boiler to convey steam j 
into thehold, and the different compartments thereof, 
to extinguish fire; and every stove used on board of ; 
any such vessel shall be well und securely fastened, 


and al) wood-work or other ignitable substances 
about the boilers, chimneys, cook -houses, and stove- 


pipes exposed to ignition shall he thoroughly shielded 
y some incombustible material, in such a manner 
as to leave the air to circulate freely between such 
retin and wood-work or other ignitable sub- 
stance, 


CHICAGO RELIEF BILL. 


` Mr. DAWES. Before any further reading | 
of the bill, if the gentleman from Pennsyl- | 
vania will yield to me for a moment, I will 
make a. report from the Committee of Ways 
and Means, which I do not think will take up | 
much time. 

The SPEAKER. The Chair understands 
that the gentleman from Massachusetts desires 
to report. the Chicago relief bill under an 
understanding that will- not take up much | 
of the time of the House. Under the order 
fixing this as a special order for to-day the 
gentleman, as chairman of the Committee of 
Ways and Means, has a right to make a report 
from that committee. 

Mr. DAWES. Iam instructed to report 
back the Senate amendment to House bill 
No. 555, and will enter a motion to recom- |i 
mit. A bill (H. R. No. 555) for the relief of 
sufferers by fire at Chicago came back from 
the Senate with an amendment, which was re- 
ferred to the Committee of Ways and Means. 
The committee have heard a great many par- 
ties on the one side and the other in reference | 
tothisbill. The chief objection to the passage 
of the bill has arisen from the effect it will 
have on the lumber interests of the country. |i 
I think there would scarcely be any objection 
to the bill if it didnot come from that quarter. 
I am instructed by the Committee of Ways li 


| to be practiced upon the revenue. 


and Means to reeommend concurrence in the 
Senate amendment as it comes from the 
House, but I am also insiructed to permit an 
amendment to be offered excepting lumber 
from the operation of the bill, and also if there 
be offered an amendment of any other char- 
acter to permit it to be offered. I withdraw 
the motion to recommit long enough to per- 
mit the amendment to be made. 

Mr. FARWELL. I move in line three, sec- 
tion two of the bill, afterthe word ‘‘ material,” 
to insert the words ‘except lumber.”’ 

Mr. DAWES. I desire to add that I do not 
think if this amendment should be adopted 
the bill will encounter any opposition from any 
quarter, but from what 1 learn it will be con- 
curred in bythe other branch and the billtake 
effect immediately. 

Mr. GARFIELD, of Ohio. I desire to 
ask the gentleman from Massachusetts [ Mr. 
Dawes] a question. I have received a large 
number of letters from manufacturers in dif- 
ferent parts of Ohio expressing the fear that 
the bill in its present form would allow frauds 
I myself 
have no good means of answering that sugges- 
tion, and I ask the gentleman from Massachu- 
setts, the chairman of the Committee of Ways 
and Means, for the satisfaction of many peo- 
ple outside, who feel anxious on this subject, 
whether that feature of the case has been care- 
fully considered by the committee? 

Mr. DAWES. 
from Ohio (Mr. Garrimip] | will state that 
when this bill was originally reported it was 
drawn in the language of the Portland bill; 
and the committee conferred with the Secre- 
tary of ihe Treasury on the operation of the 
Portland bill, inquiring whether there had been 
discovered any frauds or evasions of the reve- 
nue laws under that bill. The reply of the Sec- 
retary was that none had reached the knowl- 
edge of the Secretary of the Treasury. 
construction put upon thatbill, which employed 
the same language as this bill, was such that 


no material except what entered into the coa- | 


struction of buildings could be admitted free 
under it. That was the established construc- 
tion of that bill, and the same language being 
made use of in this bill, I suppose it would 
without doubt receive the same construction 
at the Treasury Department. 

Mr. CONGER. Mr. Speaker, I desire to 
state to the House that after consultation with 
gentlemen representing the various interests 


| affected by this bill it has been understood 
| that this proposition will in the main be satis- 


factory to all interests; and therefore I de- 
sire, on the part of those I represent, that with 


this amendment the bill for the relief of Chi- | 


cago may be passed and go into operation as 
soon as possible. 

Mr. FINKELNBURG. I suppose the gen- 
tleman from Michigan [Mr. CONGER] means 
to say that the delegations from Wisconsin and 
Michigan, having saved their lamber interests, 
are willing that anybody else may he sacri- 


ced. 

Mr. DAWES. I withdraw the motion to 
recommit, and demand the previous question. 

The previous question was seconded and 
the main question ordered; which was first on 
the amendment offered by Mr. FARWELL. 

The amendment was agreed to. 


The question recurred, Will the House agree 


i to the Senate amendment as amended? 


The amendment of the Senate, as amended, 
was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the amendment of the Senate, as 


amended, was agreed to; and also moved that || 
the motion to reconsider be laid on the table. || 


The latter motion was agreed to. 
Mr. NEGLEY. I desire to have it entered 


| upon the records that I have paired with Mr. 


Wriuiiaus, of New York, upon this bill. I 


would vote ‘‘ay’’ and he would vote ‘‘no.’’ 


In reply to the gentleman | 


The | 


The SPEAKER. There is no record what- 
ever upon the Journal of any member having 
paired. 

SECURITY OF LIFE ON BOARD STEAMERS. 


The House resumed the consideration of 
the bill (H. R. No. 2116) to amend an act 
entitled “An act to provide for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes,’’ approved February 28, 1871. 

- The Clerk read the following section : 


Suc. 3. That every steamer ‘exceeding two hun- 
dred tons burden, except as hereinafter specified, 
| shall be provided with two good double-acting fire- 
pumps, to be worked by hand; each chamber of said 
I| pumps shall be of sufficient capacity to contain 
not less than eighty cubic inches of water; said 
pumps shall be placed on suitable parts of the ves- 
sei for efficient service, having good hose of suit- 
| able diameter to each pump of sufficient strength 
| to stand a pressure of one hundred pounds per 
square inch, and in length at least equal to one half 
the vessel’s length on deck; the whole to be kept 
at all times in good working order, and at least fifty 
| feet shipped up, ready for immediate use; on every 
such steamer not exceeding two hundred tons 
burden, one of such pumps may be dispensed with, 
and each fire-pump thus provided for shall be sup - 
plied with water by means of a suitable pipe con- 
i nected therewith, and passing through the side or 
! bottom of the vessel, so low as to beat all times 
| under water when the vessel is afloat; and no such 
fire-pump shall be placed below the lower deck of 
| any such vessel. But the capacity of eighty cubic 
inches, as herein required, shall not apply to steam- 
ers now in service, And in addition to such hand 
| fire-pumps, there shåll be provided on all steamers, 
except as hereinafter specified, a good double-acting 
steam fire-pump of a capacity equal to one cubic 
inch for every three tons measurement of vessel: 
|| Provided, however, That in no case shall such steam 
| fire-pump havea capacity of less than one hundred 
cubic inches, nor is it required to be more than five 
hundred cubic inches; said pump to have one pipe of 
suitable dimensions, to carry the water to the upper 
decks, fitted with proper valves and nozzles for 
attaching hose, both between decks and the upper 
deck, and with hose as required for each hand fire- 
pump; arotary pump, when driven by an engine 
independent of the main engine, or a pump driven by 
the doctor or donkey engine, if of the capacity to dis- 
|! charge water as herein specified, or a siphon-pump of 
i like capacity, shal] be deemed asufiicientcompliance 
| with the requirement of this section; but on all ves- 
sels hereafter built all of said fire-pumps sball have 
| their suction-pipes so arranged as that they may be 
operated as bilge-pumps in case of necessity; and it 
| shall be the duty of the engineer to see that all feed 
and. fire-pumps are constantly kept in order and 

ready for immediate service. 
I offer 


Mr. HOOPER, of Massachusetts. 
the following amendment to the section just 
read: 

In lines one and two, strike out the words “ exceed- 
ing two hundred tons burden ;” so that it will read, 


“that every steamer, except as hereinafter speci- 
fied,” &e. 


| Provision is afterward made in regard to 
vessels below two hundred tons burden, so 
| that there is no necessity for the specification 
| here, and it should be stricken out, 

| Mr. NEGLEY. I do not object to the gen- 
| tleman’s amendment. 

| ‘The amendment was agreed to. 

The Clerk read the following section : 


Sxc. 4, That except on ferry-boats, no loose hay, 
(unless for feeding stock on board,) loose cotton, or 
loose hemp, camphene, nitro-glycerine, naphtha, 
benzine, benzole, crude petroleum, or other jike 
explosive burning-fluids, shail be carried as freight 
on any steamer carrying passengers; norshali baled 
cotton be carried on such steamer unless the bales 
| are compactly pressed and covered with bagging or 
; similar fabric, in good merchantable shipping order, 
and secured with good rope or iron bands; nor shall 
baled hemp be carried on the deck or guards there- 
| of, unless the bales are compactly pressed and sc- 
į curcly covered with bagging or a similar fabric; nor 
shall gunpowder be carried on any such vessel, ex- 
cept in case of specia! license granted by inspectors, 
as hereinafter provided; nor shall oil of vitriol, 
nitric, or other dangerous chemical acids be car- 
ried on such steamers except on the decks or guards 
| thereof. Refined petroleum, when in metallic cases, 
i securely packed in boxes or casks, or when in iron- 
|! hound barrels, and plainly marked with the manu- 
l facturer’s name, the name of the article, the temper- 
| ature at which the same will ignite, which shall not 
| be less than one hundred and ten degrees of Fahren- 
| heit; oil or spirits of turpentine, mastic and other 

varnishes, when in-metaliie cages, or in casks or 
barrels well and securely bound with iron; and 
| friction-matches, when securely packed in strong, 

tight chests or boxes, the covers of which are well 
| secured by locks, screws, or other reliable fastenings, 
may be carried on the decks, guards, or forecastle of 
any such steamer, at 2 secure distance from any fire 
or heat, or in such other part of the steamer aa the 


it 
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local inspectors shall designate in writing: Provided, 
That the Secretary of the Treasury may grant per- 
mission to the owner of any steam vessel for the use 
of any invention or process for the utilization of 
petroleum or other mincral oils or substances in the 
production of motive power, and heshall have power 
to make and enforce regulations concerning the ap- 
plication and use of thesame forsuch purposes, such 
permission to be granted upon the certificate of the 
inspector of steamboats for the district wherein said 
vessel is registered, and other satisfactory proof that 
the use of the same is safe and efficient; and upon 
such proof, and the approval of such certificate by 
the Secretary of the Treasury, a special license for 
the use of such process or invention as aforesaid shall 
issue under the seal of the Treasury Department. 

Mr. BIRD. I think there should be some 
penalty for a violation of the provisions of this 
section. ‘here seems to be none provided in 
this section; and I would inquire if there is 
any in the subsequent portions of this bill? 

Mr. NEGLEY. There is a provision for 
that purpose. 

Mr. MAYNARD. I would like to ask the 
gentleman who has charge of this bill a ques- 
tion: whether, in his opinion, the provisions 
of this section guard the safety of passenger- 
boats equally well with the present law? 

Mr. NEGLEY. They do. 

Mr. MAYNARD. Allow me to ask another 
question, perhaps not exactly germane to this 
section. L wish to inquire of the gentleman 
whether in his judgment this bill is framed as 
securely as the present law with reference to 
the security of the lives of passengers and 
preservation of boats? 

Mr. NEGLEY. I reply to the question of 
the gentleman from Tennessee [Mr. MAYNARD] 
by stating that this bill is as carefully framed 
for the purpose he has named as the present 
law, The Committee on Commerce have in- 
vestigated with great care all the requirements, 
presented, not only in the existing law, but 
suggested by men of experience. They have 
provided very carefully every provision that 
has been found to be useful in protecting lite 
and property on board of boats or vessels pro- 
pelled in whole or in part by steam. 

Mr. MAYNARD. I would also inquire of 
the gentleman what provision is made in regard 
to the safety-lock valve? 1 suppose the gen- 
tleman has seen the criticism made upon his 
bill in that respect. 

Mr. NEGLEY. We have heard the state- 
ments, both of those who use the safety-lock 
valve and those who manufacture them. It 
-was the desire of the committee to leave out 
of the bill any design which had not been 
found to act with perfect advantage and which 
had not been thoroughly tested by experiment. 
The experiments thus far made of the safety- 
lock valve now in use have not been entirely 
satisfactory, therefore the committee have left 
to the board of supervising inspectors, desig- 
nating the method of test, however, any new 
appliance that may tend to preserve life. 

Mr. MAYNARD. They may adopt the lock 
safety-valve, or a better one that may be 
offered ? 

Mr. NEGLEY. From what source does the 
gentleman derive the criticism to which he re- 
fers; from the gentleman who manufactures 
that valve, or from the public? 

Mr. MAYNARD. I will answer very freely 
that I received it through the mail in print; 
of course it presented prima facie a very strong 
case, one which I thought proper to bring to 
the attention of the gentleman in the course of 
this debate, so thatit might not appear to have 
been overlooked. 

Mr. NEGLEY. Iam satisfied with the ex- 
planation of the gentleman ; but the criticism 
to which he refers was not well founded. 

Mr. WELLS. I move to amend this section 
by inserting in the first part of the section, 
before the words ‘nor shall gunpowder be 
carried on any such vessel,’’ &c., the following: 

Nor shall hay be transported on steamboats, that 
jg stowed on the forecastie, on the guards, or in the 
deck-room of any steamboat without being baled 
and securely sheltered from sparks with tarpaulins: 
Provided, ‘That this provision shall only be applied 
~to steamboats navigating the Mississippi river and 
its tributaries. 


The amendment was agreed to. 


Mr. NEGLEY. In order to save time'in 
reading this bill, I ask that the Clerk may 
omit the sections and paragraphs printed in 
italics, because they are parts of the existing 
law. 

Mr. KERR. I object. I think the whole 
bill had better be considered now. 
incorporated here to become parts of a general 
law. 

Mr. NEGLEY. Imadethe proposition only 
to save time. 

The Clerk read the following section: 

Sec. 7. That every steamer (except ferry-boats and 
canal-boats, which shall be equipped with boats as 
hereinafter provided) navigating rivers only shail 
have at least one good substantial wooden working- 
poat, with lines and detaching-hooks, attached and 


properly supplied with oars, and kept in good con- 
dition at all times ready for immediate use; and in 


ries,) of less than four hundred tons measuremert, 
shall have one metallic life-boat, in all respects a 
good, substantial, and safe sea-boat, with life-lines 
and. detaching-hooks attached, and properly sup- 
plied with oars, and so fitted as to bo at all times 
ready for immediate use; and every such vessel of 
four hundred tons, and not exceeding eight hundred 
tons shall, in addition to said working-boat, have 
three boats, two of which shal] be metallic life-boats ; 
and every such vessel exceeding eight hundred tons, 
and not exceeding fourteen hundred tons, shall, in 
addition to said working boat, have four boats, 
two of which shall be metallic life-boats; and every 


and not exceeding two thousand tons, shall, in ad- 
dition to said working-boat, have five boats, three 
of which shall be metallic life-boats; and every 
such vessel of more than two thousand tons, and 


addition to said working-boat, have six boats, three 
of which shall be metallic life-boats; and every 
such vessel exceeding twenty-eight hundred tons, 
shall, in addition to said working-boat, have eight 
boats, four of which shall be metallic life-boats; 
and the length of each of such boats, except the 
working-boat, shal] not be less than one tenth the 
steam vessel’s length on deck, (but in no case shall 
such boat or boats be less than twelve feet in length,) 
and shall be otherwise properly proportioned and 
well and substantially constructed. (Of the boats 
required, at least one half the number shall be hung 
to cranes or davits, with lincs and detaching-hooks, 
ready for immediate use:) Provided, That if the 
owners prefer, in any special case, they may substi- 
tute for the boats herein required a larger number of 
boats of smaller dimensions, (but no boat shall be less 
than twelve feet in length,) so that their total capa- 
city shall not be less than herein required. Alisteam 
ferry-hoats of over fifty tons, and not exceeding three 
hundred tons,shall carry one good, substantial wooden 
boat not less than sixteen feet in length and otber- 


ing-hooks attached and properly supplied with oars, 
and keptin good condition at all times, and hung to 
cranes or davits ready for immediate use; and all 
such ferry-boats exceeding three hundred tons meas- 
urement, and not more than eight hundred tons, shall 
carry two such boats of not less than sixteen feet in 
Jength and so equipped, one of which shall be a 
metallic life-boat; and all such ferry-boats exceed- 
ing eight hundred tons shall carry three such boats, 
not less than sixteen feetin length and so equipped, 
one of which shall be a metallic life-boat, and one 
of which shall be a working-hoat: Provided, That 
where, from the character of the navigation or other 
cause, in the opinion of the inspectors appointed 
under the provisions of this act, a part of the metal- 
lic life-boats may be dispensed with, they may exempt 
any such steamer from carrying the same, and sub- 
stitute therefor wooden boats, metallic or other rafts, 
And every steamer, except ferry-boats, which are 
hereinbefore provided for, navigating the waters 
flowing into the Gulf of Mexico, shall be equipped 
with one good yaw!-boat, atleast one tenth the length 
of the vessel, or with two yawls equivalent in capa- 
city; butin no case shall said yawl be lessthan eight- 
een feet in length, and of proportionate depth and 
width for effective usefulness, provided with oars and 
life-lines, and one metallic life-boat atleast one tenth 
the length of the vessel, or two of equivalent capa- 
city equipped in like manner: Provided, That all 


and life-hoats, under the provisions of former laws, 
may continue to use the same, conditioned that any 
deficiency in capacity of the same under this sec- 
tion may be made up by additional boat or boats. 
And every steam vessel navigating the oceans, lakes, 
bays, or sounds of the United States shall be 
provided with a drag or floating anchor, strongly 
constructed. Such drags may be connected to the 
ship’s cable by a bridle of iron rods or, chains 
and shackles, and shall be kept at all times in 
good order, ready for efficient use, and accessible 
in ease of emergency. Such drags shall have di- 
mensions not less than, for steamers of four hun- 
dred tons and under, twenty-five superficial feet; 


for steamers of over four hundred tons, and not 
il exceeding six hundred tons, thirty-six superficial 


They are į 


such vessel of more than fourteen hundred tons, | 


not exceeding twenty-eight hundred tons, shall, in į 


wise properly proportioned, with lines and detach- | 


steamers already constructed and fitted with yawls | 


| 


addition thereto, every passenger steamer navigat- |; 
ing seas, lakes, bays, sounds, or rivers, (exceptrivers | 
flowing into the Gulf of Mexico and their tributa- | 


ji able boat-disengaging. or 


| 


feet; for steamers of over six hundred tons, srg 
not exceeding one thousand tons, fifty superficial 
feet; for steamers of over one thousand tons, and 
not exceeding one thousand five hundred tons, 
eighty superficial feet; for steamers of over one 
thousand five hundred tons, and not exceeding two 
thousand five hundred tons, onc hundred super- 
ficial feet; for steamers exceeding two thousand 
five hundred tons, in the proportion of one super- 
ficial foot to each twenty-five tons measurement. 


; And each and every steamer shall be provided with 


good and sufficient anchors and chains, suitable in 
size, weight, and number to the size of the steamer 
and to the trade in which she may be employed. 


Mr. CREBS.. I move to amend by striking 
out in the thirty-sixth, thirty-seventh, thirty- 
eighth, and thirty-nioth lines of the section just 
read the words ‘‘ of the boats required at least 
one half the number shall be hung on cranes 
or davits, with lines and detaching-hooks, ° 
ready for immediate usé,’ and to insert in 
lieu thereof the following: 


The boats required shall be provided with suit- 
, launching apparatus so 
arranged as to allow said boats to be safely launched 
while such vessels are under speed, or otherwise, 
and so asto allow such disengaging or launching- 
apparatus to be operated by one person. And such 
disengaging or launching-apparatus shall include 


! any appliances by means of which the prescribed 


result can be obtained. 

Mr. NEGLEY. The bill provides for the 
adoption of such appliances as may be ap- 
proved by the board of supervising inspectors. 


| Will the gentleman state his object in offering 


this amendment? : 
Mr. CREBS. Certainly. AsI understand, 


i the board of supervising inspectors have ex- 
, amined and approved the Beaupré life-boat; 


but under the existing law they cannotadopt it. 

Mr. NEGLEY. There is a provision in 
another part of the bill which covers this case. 

Mr. CREBS. I will state more fully my 
object in offering the amendment. If there 
be any serious objection to it I shall uot urge 
it. The board of supervising inspectors, as I 
understand, have examined and approved the 
life-boat of which Ispeak; but the law requires 
that any life-boat which may be used shall be 
hung upon cranes or davits. Beaupré’s boat 
isnot so hung. Now, I desire that the inspect- 
ors shall have authority to decide what kind 
of hanging-apparatus shall be used. 

Mr. NEGLEY. This bill contains a pro- 
vision that any new appliance for the preser- 
vation of life shall be tested in actual use for 


| six months, and then, under the direction of 


the Secretary of the Navy and the Secretary 
of the Treasury, and with the approval of the 
board of supervising inspectors, it may be 
adopted, provided it be found satisfactory. 
We should not in this bill take the responsi- 
bility of requiring the adoption of any par- 
ticular appliance. 

Mr. CREBS. Mr. Speaker, I am informed 
that the inspectors approve this life-boat, but 


ii say that under the law they cannot adopt it; 


and this bill, as I understand, does not propose 
to change the law in that particular, ‘This is 


‘the information I have obtained from those 


who have examined the bill with a good deal 
of care. ‘The amendment I have offered can- 
not be objectionable; for if the bill does con- 
tain in another place a provision of the same 
kind it can do no harm. Under my amend- 
ment this life-boat cannot be adopted without 
the approval of the inspectors. 

Mr. NEGLEY. Irespectfully ask the House 
to agree in general terms to the suggestions 
and recommendations of the Committee on 
Commerce, who have considered carefally 
every provision in this bill. They have en- 


! deavored to adopt every requirement neces- 


sary for the protection of property and life, 
freely receiving suggestions and adopting the 
advice of those who are competent to give it. 
Any amendment proposing to provide for a 
special appliance would J think be wrong, be- 


| cause any appliance which may after a care- 


ful test prove to be suitable can be adopted 
by the inspectors, with the approval of the 
Secretary of the Navy and the Secretary of 
the Treasury. 

The SPEAKER pro tempore, (Mr. Gar- 
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FIELD, of Ohio.) Debate on this amendment 
is exhausted. $ 
The amendment was not agreed to. 


MESSAGE FROM THE PRESIDENT. 

‘A. message in writing from the President of 
the United States was communicated to the 
House by Mr. Horace Porrsr, one of his 
Secretaries. 

SECURITY OF LIFE ON STEAM VESSELS. 

The House resumed the consideration of 
the bill (H. R. No. 2116) to amend an act 
entitled “An act to provide for the better 
security of life on board of vessels propelled 
in ‘whole or in part by steam, and for other 
purposes,’’ approved February 28, 1871. 

The Clerk read the following paragraph of 
section eleven: 


Secondly. They shall also inspect the boilers of 
all steamers before the samo shall be used, and 
once at least in every year thereafter, subjecting 
them to tho hydrostatic pressure prescribed by this 
act, and satisfy themselves, by thorough examina- 
tion, that the boilers are well made, of good and 
suitable material; that the openings for the passage 
of water and steam, respectively, and all pipes and 
tubes exposed to heat, are of proper dimensions and 
free from obstruction; that the spaces between and 
around the flues are sufficient, and that the flues are 
circular in form, and the fire-line of the furnace is 
at least two inches below the prescribed minimum 
water-line of the boilers; and that the arrangement 
for delivering the feed-water is such that the boil- 
ers cannot be injured thereby; and that such boil- 
ers, and the machinery, and the appurtenances may 
bo safely employed in the service proposed in the 
written application without peril to life; and shall 
also satisfy themselves that the safety-valves are of 
suitable dimensions, sufficient in number, and well 
arranged ; and that the weights of the satety-valves 
are proporly adjusted, so as to allow no greater pres- 
sure in the boilers than the amount prescribed by 
the inspection certificate: that there is a sufficient 
number of gauge-cocks properly inserted; and to 
indicate the pressure of steam, reliablo and approved 
steam-gauges, one of which is to be placed in each 
fire-roow and one in the engine-room, and which 
shall at all times be subject to the inspection of pas- 
sengers; and reliable water-gauges, and a suitable 
steam-whistle; and that fusible metals aro prop- 
erly inserted, except on sea-going steamers, so as 
to fuse by the heat ov the furnace when the water 
in tha boilers shall full below its prescribed limits ; 
and tuat adequate and certain provision is made 
ior sn ample supply of water to feed the boilers at 
ali times, whether such vessel is in motion or not, 
so that in ail boilers the water shall not be less 
than three Inches above the top of the flues; and 
also that means of blowing. out are provided, so as 
to, se far as practicable, thoroughly remove the mud 
and sediment from all parts of the boilers when 
they nre under pressure of steam: Provided, how- 
ever, That no kind of instrument, machine, or | 
equipment, for the better security of life, provided 
for by this act, shall be used on any vessel carry- 
ing passengers which shall be disapproved by the 
board of supervising inspectors, and also by the 
Secretary of the Treasury. A 

Mr. HANKS. I move to amend the para- 
graph just read by inserting after the words 
‘and shall also satisfy themselves that the 
safely-valves are o; suitable dimensions, suf- 
ficientin number, and well arranged,” these 
words: 

One or more of which shall, if necessary in the 
opiuion of the inspectors to secure safety, be taken 
wholly from the control of all persons engaged in 
navigating such vessel, and secured by the inspect- 
ors. 

This is & requirement of the existing law, 
and I think one of its most important pro- | 
visions. 

Mr. NEGLHY. I hope the gentleman will 
give the House some reason for his amend- 
ment. 

Mr. HANKS. I know on vessels navigat- 
ing the Mississippi river that it is important 
the control of the matter should be taken away 
from the engineers. 


Mr. NEGLEY. Name a single navigator i 


who is in favor of it, and [ will agree there will 
be some reason for its insertion. 
- Mr. HANKS. I have heard no objection to 
it so far, and understand that it is recom- 
mended by the board of supervising inspectors. 
Mr. NEGLEEY. Iwill tell the gentleman | 
from Pennsylvania that the board of super- | 
vising inspectors are not running this Con- 
gress now. The Committee on Commerce, 
atter careful consideration of the whole sub- 
ject, have agreed to strike out the provision 


which the gentleman desires to insert, and I | 


hope the recommendation of the committee 
will be followed. _ 

Mr. HANKS. The recommendation of the 
board of supervising inspectors is entitled to 
respectful consideration by Congress. ‘They 
are gentlemen whose business it is to know all 
about these matters and to make themselves 
familiar with all these things, and they have 


| recommended the retention of this provision 


in the Jaw. 

Mr. NEGLEY. No such suggestion has 
been made to the Committee on Commerce. 

The amendment was rejected. . 

Mr. BIRD. I propose to offer an amend- 
ment, and time wìll be saved if the Speaker 
will permit me to ask the gentleman a question 
before offering the amendment. 

The SPEAKER pro tempore. Certainly. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Sympson, one’ of its clerks, notifying the 
House that that body had passed bills of the 
following titles; in which the concurrence of 
the House was requested: 

A bill (S. No. 847) granting a pension to 


| Sarah McEnany ; 


A bill (S. No. 798) entitled ‘‘An act to 
amend an act approved February 28, 1871, 
amending an act approved May 31, 1870, en- 
titled ‘An act to enforce the rights of citi- 
zens of the United States to vote in the several 
States of this Union, and for other purposes ;’”’ 

An act (S. No. 879) granting a pension to 
Mary Armstrong ; and 

A bill (S. No. 878) granting a pension to 
the minor children of Amanda M. Ritchie. 

It further announced that the Senate had 
passed billsof the House of the following titles, 
without amendments: 

A bill (H. R. No. 1078) granting a pension 
to Sarah Whiting; 

A bill (H. R. No. 1197) granting a pension 
to Captain Henry M. Scott; and 

A bill (H. R. No. 2041) for the relief of the 
children of John M. Baker. 

It further announced that the Senate had 
passed a biil (H. R. No. 48) to settle and quiet 
the titles of lands along the boundary line 
between Georgia and Florida, with an amend- 
ment; in which the concurrence of the House 
was requested, 

lt further announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (S. No. 681) to provide for 
the reporting and printing of the debates in 
Congress. 

It further announced that the Senate had 
agreed to the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1830) toamend 
the thirty-second section ofanact entitled ‘‘ An 
act to reduce internal taxes, and for other pur- 
poses,’’ approved July 14, 1870. 

It further aunounced that the Senate had 
disagreed to the amendments of the House to 
a bill (S. No. 565) to extend the time to the 
State of Wisconsin to build a road from Lake 
St. Croix to Lake Superior, asked a commit- 
tee of conference on the disagreeing vote of 
the two Houses, and had appointed Mr. Car- 
PENTER, Mr. Pomeroy, and Mr. KELLY, as 
managers of said conference on its part. 


ST. CROIX AND SUPERIOR RAILROAD. 


Mr. KETCHAM. Imove that the House 
agree to the request of the Senate for a com- 
mittee of conference on the disagreeing votes 
of the two Houses on the amendment to the 
bill (S. No. 565) to extend the time to the 
State of Wisconsin to complete a road from 
Lake St. Croix to Lake Superior. 

The motion was agreed to. 


SECURITY OF LIFE ON BOARD OF STEAMERS. 
The House resumed the consideration of the 


| bill (H. R. No. 2116) to amend an act entitled 


‘t An act to provide for the better security of 
life on board of vessels propelled in whole or 


I 


in part by steam, and for other purposes,” 
approved February 28, 1871. 

Mr. BIRD. I wish to inquire of the gentle- 
man from Pennsylvania [Mr. Nectey] whether 
the lock-valve is provided for by any of the 
sections of this bill, and if not, why not? 

Mr, NEGLEY. The committee have ex- 
cluded the recommendation of any patents 
from the provisions of this bill. They leave _ 
with the Secretary of the Treasury and the 
board of supervising inspectors the recom- 
mendation and adoption of any appliances 
found necessary to preserve life. 

Mr. HANKS. F deste to offer another 
amendment, which I send to the desk. 

The Clerk read as follows : 


In line seventy-seven, second paragraph, section 
eleven, after the words ‘‘engine-room,” insert as 
follows: $ ` 

And suitable steam registers that will correctly 
record éach excess of steam carried above the pre- 
scribed limit and the highest point attained, which 
shall be taken wholly from the control of all persons 
engaged in navigating such vessels, and secured by 
the inspectors. 

Mr. NEGLEY. I should have no objection 
to the amendment if the gentleman’s require- 
ment could be complied with, that these steam 
registers should be wholly correct. There is 
not a register now used, or that has been in 
use, that is strictly correct. ; 

Mr. HANKS. That may be possible. But 
the sub-committee of the board of supervising 
inspectors reports that the steam registers now 
in use answer every purpose. ‘heir report is 
as follows: 


Your committee, to whom were referred the Clark 
steam register, and also the Edson steam register, 
respectfully report that both of said steam registers 
are,in the opinion of your committee, when tested 


in accordance with the rules of the Board of super- 
vising inspectors, reliable steam registers, and an- 
swer all the requirements of law relative to steam 
registers; and yourcommittee recommend that the 
same be approved by the board of supervising in- 


spectors. 
SAMUEL GUTHRIE, 
JOHN MENSHAW 
JOHN § DEVENNY. 

Here is their unequivocal indorsement of 
this thing as answering all the requirements 
of the law for the purpose of securing the 
safety of the traveling public. 

Mr. SHELDON. {í wish to say that in 
considering this question we had before us 
steamboat men, engineers, a constructor of 
the Navy, and the patentees of these steam-, 
gauges; and it was the concurrent opinion of 
all that they were liable to get out of order, 
and, of course, when they went out of order, 
they would mislead everybody. 

There is another reason why we should not 
allow this. Itis additional to the gauges which 
engines ordinarily have. We desire to leave 
it to the engineer to rely upon that gauge, and 
not upon gauges elsewhere. Further, in order 
to provide for any inventions that may prove 
to be good in the future, we agreed upon a 
provision which will be found at the end of 
section fifty-two, and which would allow the 
gentleman’s gauge to come in after it shall 
have gone through the process there pre- 
scribed. I will read the proviso for the in- 
formation of the louse: 

Provided, That any such appliance or instrument 
additional to what is prescribed in this act shall, 
before being adopted or ordered to be used by such 
vessels, be fully tested in actual practice on not less 
than three vessels during a period of six months, 
then to be submitted to the supervising inspectors, 
then tested by a board of officers appointed by the 
Secretary of the Navy,and by him approved, as 
well as by the Secretary of the ‘Treasury. 

Therefore, if there be any good inventions 
in future, they can be introduced by going 
through this process; and the steamboat men 
need not be imposed upon as they have been 
by patentees and combinations all over the 
country. But we do not wish to shut out any 
of these distinctly, and hence we have provided 
this very safe means of letting them in. It 
seems to me it would be a very unwise’ im- 
position to lay upon the steamboat men of 
this country to put this gauge upon this law, 
when it is the concurrent opinion of every one 
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the subject 


capable of having an opinion upon 
on the 


that it will do no good whatever, but, 
contrary, will do harm. 


The question being put on Mr. Hanx’s | 


amendment, it was disagreed to. 
The Clerk read the following section: 


Sed: 28, Thatin order to carry this act fully iato 
execution the ten supervising inspectors now in 
office shall continue in commission: and whenever 
avacancy occurs, from death, resignation, or re- 
moval, the President of the United, States shall, 
with tho advice and consent of the Senate, fill the 


vacancy by appointing a successor, who shall be | 
selected for his knowledge, skill, and practical expe- | 


rience in the uses of steam for navigation, and is 2 
competent judge of the character and qualities of 
steam-vessels, and of all parts of the machinery 
employed in steaming, The said supervising. in- 
spectors shall asscmble together as a board, once in 
cach year at least, at such times and placesas thein- 
terests of the service may require, for joint consult- 
ation, which meetings shall be open to all interested, 
and eghall assign to each of thesupervising inspectors, 
respectively, the limits of territory within which he 


shall perform his duties} and the said board shalles- | 


tablish all necessary rules and regulations required to 
carry out inthe mosteffective and economical manner 
the provisions of this act for the safety of life; also 
rules and regulations for their own government and 
that of the several boards of local inspectors in the 
performance of their official duties! Provided, how- 
ewer, That the supervising inspector for the district 
embracing the Pacific coast shall not be under obli- 
gation to attend tho meetings of the board unless 
the exigencies of the service require it; and when 
he does not attend such meetings he shail make his 
communications thereto in the way of a report, in 
such manner as the board shall prescribe. Thesu- 
pervising inspector general now in office shall con - 
tinue in commission, 
ocour from death. resignation, or removal, the Pres- 
ident of the United States shall, by and with the 
advice and consent of the Senate, fill the vacancy 
by appointing a successor, who shall be selected with 
reference to his fitness and ability to systematize 
and carry into effect all the provisions of law relat- 
ing to the steamboat inspection service, whose duty 
it shall be, under the direction of tho Secretary of 
the Treasury, to superintend the administration of 
the steamboat inspection laws, preside at the meet- 
ings of the board of supervising inspectors, receive 
all reports of inspectors, and receive and examine 
all accounts of such officers, report fully at stated 
periods to the Seerctary of the Treasury -upon all 
matters pertaining to his official duties, and produce 
a correct and uniform administration of the inspec- 
tion Jaws, rules, and regulations; and the said 
supervising inspector general shall be paid for his 
services at the rate of $3,500 per annum, and all his 
reasonable traveling expenses, or mileage, at the 
rate of ten cents per mile when on official duty. 


Mr. SHELLABARGER. I desire to sug- 
gest an amendment to this section. Ido not 
know whether it was considered in committee; 
I do not remember how that was. But I move 
to strike out in the last part of the section the 
words ‘‘reasonable traveling expenses, or 
mileage, at the rate of ten cents per mile when 
on official duty,’’ and to insert in lieu thereof 
the following: . 

Actual and necessaty traveling expenses, not to 


exceed ten cents por mile, incurred in the discharge 
of his official duties, to be allowed by the proper 


accounting officers upon proper vouchers, and veri- 


fied by oath. 


| 
Mr. NEGLEY, Ihave no objection to that. | 


The amendment was agreed to. 
The Clerk read as follows: 
Suc. 29. That all coasting, steam, and sail vessels, 


and all such vessels navigating lakes, bays, rivers, ; 


inlets, sounds, and harbors, i 
flowing into the Gulf of Mexico, or their tributaries, 
shall, when meeting and passing each other, comply 
with tho following directory rules, already estab- 


lished by the board of supervising inspectors and 
now in use, namely. 

Mr. HOOPER, of Massachusetts. I beg 
to suggest that the portion of the section just 
read should be made to read ‘‘that all 
steamers shall, when meeting and passing each 
other, comply with the following directory 
rules,’ &e. The rules which follow, and 
which cover several printed pages of this bill, 
apply invariably to steamers, and not to sail- 
ing vessels. At the end of those rules there 
is a general provision that ‘the board of 
supervising inspectors may establish such rules 
and regulations to be’ observed by steam 
vessels or steam and sail vessels, in passing 
each other, not in conflict with any provision 
of this act,” as they shall from time to time 
deem necessary for safety. 
rules apply invariably to steam vessels. 

Mr. NEGLEY., It is quite as necessary that 


other than the water 


and whenever a vacancy shall | 


But all of these | 


the same rules in regard to passing and sig- 
naling should be observed on sailing vessels as 
on steam vessels; for lifeis as valuable on the 
one as on the other. 
be as great a loss of property for a sail vessel 
to be run down as for a steam vessel to be run 
down. ; 


Mr. HOOPER, of Massachusetts. Every one 


| of these rules requires the signal to be given 


by a steam whistle, and a sailing vessel has no 
steam whistle. 

Mr. NEGLEY. They have other appliances 
for signaling. 

Mr. HOOPER, of Massachusetts. That 
may be; but these rules require the signal to 
be given by a steam whistle. 

Mr. NEGLEY. No, sir. 

Mr. HOOPER, of Massachusetts. Ibeg the 
gentleman’s pardon; I have looked over these 
rales very carefully, and they all refer to steam 
whistles. ` 

Mr. NEGLEY. If the gentleman will indi- 
cate some amendment to enable sailing ves- 
sels to make their signals by other medns that 
will answer the purpose, I will have no objec- 
tion to it. 

Mr, HOOPER, of Massachusetts. As I 
have already said, there is a provision in the 
bill which gives a general power to the board 
of supervising inspectors to make provisions 
for sailing vessels meeting and signaling. 

“Mr.. NEGLEY. Both sailing vessels and 
steam vessels should conform to the same rules 
and regulations. 

Mr. HOOPER, of Massachusetts. How can 
a sailing vessel conform to rules requiring sig- 
nals to be given by steam-whistles? 

Mr. NEGLEY. But they can make signal 
by some other mechanical appliance. 

Mr. HOOPER, of Massachusetts. But these 
rules require all signals to be given by steam- 
whistles. I move to amend the first part of 
this section so as to make it apply to steamers 
only. All these rules are rules for steamers, 
and not for sailing vessels. 

Mr. NEGLEY. Iagreewith the gentleman 
that a sailing vessel cannot announce her own 
approach by a steam-whistle; but she can 
announce her approach by a fog-horn or some 
other appliance. 

Mr. HOOPER, of Massachusetts. But you 
require it to be done by a steam-whistle. All 
these rules, every one of them, applysto steam- 
whistle signals. 

Mr. LYNCH. I think the gentleman from 
Massachusetts is mistaken in saying that these 
rules all apply to sailing vessels as well as 
steamers. ‘They refer to steamers. For in- 
stance— 


Rusl. When steamers are approaching cach 
other, head and head; : 
Rute 2. When steamers are approaching each other 


in_an oblique direction ; g 

RULE 3. TF when steamers are approaching each 
Arn 4. Whenever a steamer is nearing & short 
bend or curve in the channel. 

Mr. HOOPER, of Massachusetts. Let the 
gentleman refer to rule eight, and he will find 
that under that rule a yawl-boat cannot move 
out of her dock without blowing: a. steam- 
whistle. 

Mr. LYNCH. If the gentleman will make 
his amendment apply to rule eight he will ac- 
complish his object. 

Mr. HOOPER, of Massachusetts. How can 
a sailing vessel give a signal by blowing a 
steam-whistle ? 

Mr. LYNGH. An amendment to rule eight 
will accomplish the gentleman’s object. 

Mr. HOOPER, of Massachusetts. I think 
the gentleman from Maine [Mr. Lyycu] is 
entirely mistaken in his construction of these 


rales. 

Mr. NEGLEY. Lam satisfied, Mr. Speaker, 
that there is a misunderstanding in regard to 
section twenty-nine. There isa provision in 
a subsequent part of the bill in regard to the 


appliance to be used by sailing vessels in 
i giving a signal. 


It would in many cases | 


The amendment of Mr. Hoorrr, of Massa- 
chusetts, was not agreed to, there being—ayes 
nine, noes not counted. 

The Clerk read as follows : 

Ruts 8. When boats are moving from their dock 
or berth, and other boats are liable to pass from any 
direction toward them, they shall give a long blast, 
of the steam-whistle; but immediately after clearing 
the berth so as to be fully in sight, they shall be gov- 
erned by the regular signals, 

_ Mr. LYNCH. I move to amend the rule 
just read by striking out the word ‘boats,’’ 
wherever it occurs, and inserting in lieu thereof 
the word ‘‘ steamboats.” 

‘The amendment was agreed to. 


The Clerk read as follows: 


Ruy 3. When two boats are about to enter a nar- 
row channel at the same time, the ascending boat 
shall be stopped below such channel until the de- 
scending boat shall have passed through it; but 
should two boats unavoidably meet in such a chan- 
nel, then it shall be the duty of the pilot of the as- 
eending boat to make the proper signals, and, when 
answered by the descending boat, to lie as close as 
possible to the side of the channel the exchango of 
signals may have determined, as allowed by rule 
one, and either stop the engines or movo them s9 as 
only to give the boat steerage-way, and the pilot of 
the descending boatshall cause hisboatto be worked 
slowly until he has passed the ascending boat. 


Mr. TOWNSEND, of New York. I move 
to amend the paragraph just read by striking 
out ‘‘boats,’? wherever that word occurs, and 
inserting in lieu thereof the word ‘‘steamers.”’ 

Mr. NEGLEY. I desire to ask gentlemen 
in what way they propose to provide for sig- 
nals by sailing vessels, or whether they think 
it of no moment that we should provide against 
the collision of sailing vessels ? 

Mr. STORM. ‘The committee that reported 
the bill ought to have provided for that. 

Mr. HOOPER, of Massachusetts. And by 
some other way than the “blowing of a steam- 
whistle, which sailing vessels have not. 

Mr. TOWNSEND, of New York. It is evi- 
dent that rule three refers only to steamboats. 

Mr. POTTER. I desire to make an inquiry 
of the gentleman having charge of this bill. 
Tt seems to me important that we should un- 
derstand from some one who has knowledge 
of the bill whether this rule is intended to 
apply to both sailing and steam vessels. The 
language is broad enough to cover both. 

Mr. NEGLEY. The requirement of siguals 
is intended to apply to both classes of vessels ; 
but in section forty-seven it is provided that 
sailing vessels shall sound a fog-horn. If the 
gentleman desires to make the language of this 
rule more perspicuous, he can move an amend- 
ment so as to provide that as to sailing vessels 
there shall be used an equivalent to a steam- 
whistle. That will meet the requirement of 
the case. 

Mr. POTTER. My object was simply to 
call the attention of the gentleman to this 
matter that we might ascertain the meaning 
of the rule. If it is intended to apply only 
to steam vessels, it should be limited in the 
manner my colleague [Mr. Townsenp] sug- 


gests. 

Mr. LYNCH. The provision is that the 
signal to be exchanged shall be the same as 
is provided for in rule one, which is a steam- 
whistle. So that I think the paragraph will 
have to be made applicable to steam vessels 
only, or there must be some other amend- 


ment. 

Mr. NEGLEY. Section forty-seven pro- 
vides for the use of a fog-horn by ‘sailing ves- 
sels. 

Mr. 
call attention to another phrase. 


POTTER. IfI may be allowed, I will 
Should two 
boats unavoidably meet in such channel, it is 
provided there shall be an exchange of signals, 
and under rule one the signal isto be by the 
steam-whistle—a somewbat difficult thing to 
do with a sailing vessel. Then it is provided 
for stopping the engines to give the boats steer- 
age way. it seems to me that could not have 
been intended to apply to sailing vessels. 
Mr. NEGLEY. ‘hese signals are intended 
to apply to both vessels ; but of course the 
manner of making them will differ. 
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Mr. POTTER. How are you going to stop 
the engine to give a sailing vessel steerage 


way? ; 

Mr. NEGLEY. All these things are care- 
fully provided for. 

The amendment of Mr. TowNsenD, of New 
York, was agreed to. , 

Mr. HOOPER, of Massachusetts. I ask 
that the rule be read now as it has been 
amended. 

The Clerk read as follows: 


Rous 8, When two steamers are about to enter a 
narrow channel at the same time, the ascending 
steamer shall be stopped below such channel uniil 
the descending steamer shall have passed through 
it; but should iwo steamers unavoidably meet in 
such a channel, then itshall be the duty of the pilot 


of the ascending steamer to make the proper signals, | 


and when answered by the descending steamer to 


. lie as ctose as possible to the side of the channel į 


the exchange of signals may have determined, as 
allowed by rule one, and either stop the engines or 


move them so as only to give the steamer steerage ! 


way, and the pilot of the descending steamer shall 
cause his steamer to be worked slowly until he has 
passed the ascending steamer. 

Mr. BUTLER, of Massachusetts. I move 
to strike out the last word merely to ask a 
question. This rule provides that when two 
steamers are about going into a channel at 


the same time, the ascending steamer shall | 


do this and the descending steamer do that. 
Suppose there does not happen to be any cur- 
rent through that channel, which shall be the 
ascending steamer? 

` Mr. NEGLEY. Thatis a thing established 
by custom. ` 

Mr. BUTLER, of Massachusetts. Custom 
which way? Which shall be the ascending 
steamer when there is not any current ? 

Mr. NEGLEY. Thereis always enough up 
up and down to every channel. 

Mr. CONGER. Where there is no current 
there is no necessity for the enforcement of 
the rule. It is to apply where the current 
affects the passage of the boat. 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent, withdrew his amendment, 

The Clerk read as follows: 


Rus 4, When a steamer is ascending and run- 
ning close on a bar or shore, the pilot shall in no case 
attempt to cross the river when a descending boat 
shall be so near that it would be possible for a col- 
lision to ensue therefrom. ' 


Mr. HOOPER, of Massachusetis. I move 
the same amendment, to strike out “boat” 
and insert ‘‘ steamer.” . 

The amendment was agreed to. 


The Clerk read as follows: 


Rue 5, No pilot of a descending steamer shall 
run down any island chute which is not the usual 
channel of the river, except such chutes as are 
designated by these rules, or may hereafter be des- 
ignated by the board of supervising. inspectors. 

Ruts 6. When any steamer, whether ascending 
or descending, is nearing a short bend or point, 
where, from any cause, a steamer approaching in 
an opposite direction cannot be seen at a distance 
of six hundred yards, the pilot of such steamer, 
when he shall have arrived within six hundred 
yards of that bend or point, shall give as a signal 
a general alarm by the steam-whistle as a notice to 
any steamer that may be approaching; and should 
there be any approaching steamer within hearing 
of such signal, it shall be the duty of the pilot 
thereof to answer such signal by a similar alarm 
by the steam-whistle, when both, boats shall be 
navigated with the proper precautions, as required 
by preceding rules. 


Mr. LYNCH. The amendment striking out 
the word ‘‘boat”’ and inserting “steamer” 
does not apply to rule four and rule six. 
Those two rules are all right as they stand. 

The SPEAKER pro tempore. The amend- 
ment has already been made to rule four. 

Mr. LYNCH. It is all right in rale four as 


printed. it makes no difference whether it is 
a boat or a steamer, J ask to go back to rule 
four. 


Mr. HOOPER, of Massachusetts. I object 
to going back. I think the amendment is all 
right. 

The Clerk read as follows: 

RuLe 9. When boats are moving from their dock 
ex berth, and other boats are liable to pass from any 
direction toward them, they shall give one long 
blast of tho steam-whistle; but immediately after 
clearing the berth, so as to be fully in sight, they 
shall be governed by rule two. 


Mr. LYNCH. I move to strike out the 
word ‘‘ boat’? and insert ‘ steamer.” 

The amendment was agreed to. : 

Mr. NEGLEY. I move that the reading 
of rules twelve and thirteen be omitted, as 
they are a repetition of rules now enforced. 

Mr. HOOPER, of Massachusetts. I object 
to that. -We are making law here. 

The Chief Clerk read as follows: 


Ruz 12. The following island chuteson the Mis- 
sissippi river, between Cairo and New Orleans, may 
be navigated by descending steamers during day- 
light, when the river shall be sufficiently high for 
them to do so with safety, namely: islands Num- 
bers Eight, Thirty-four, ‘Thirty-five, Forty, Forty- 
one, called Paddy’s Hen, Forty-six, or President’s 
Island, Sixty-five, Seventy-five, or Ozark Island, 
Seventy-six, Ninety-three, Ninety-seven, One hun- 
dred end nine, or Palmyra Island, One hundred and 
ten, or Big Black Island, One hundred and sixteen, 
or Glasscock’s Island, or One hundred and twenty- 
three, or Profit’s Island. 

Ruiz 13. The following island chutes may be 
navigated by descending steamers during the night, 
when the river may be sufficiently high for them to 
do so with safety, namely: islands Numbers Hight, 
Thirty-four, Forty-one, or Paddy’s Hen, Sixty-five, 


Seventy-six, Ninety-three, Ninety-seven, One hun- 
dred and nine, or Palmyra Island, One hundred and 
ten, or Big Black Island, One hundred and sixteen, 


or Glasseock’s Island. 
I would 


Mr. HOOPER, of Massachusetts. ? 
not have objected, but I thought the motion 
was to strike out. 


INTERNAL TAXES. 


Mr. DAWES. I rise to make a privileged 
report. I send to the desk a report of a-com- 
mittee of conference. 

The Clerk read as follows : 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R, No. 1330) 
to amend the thirty-second section of an act entitled 
“An act to reduce internal taxes, and for other pur- 
poses,” approved July 14, 1870, having met, after full 
and free conference have agreed to recommend, and 
do reccommend, to their respective Houses as fol- 


lows: 

That the House recede from their disagreement to 
the amendmentof the Senate, and agree to the same 
with the following amendment: 

Add to the amendment the words “or from low 
water, ice, or other unavoidable obstructions to 
navigation.” 

And the Senate agree to the same. 

L. DAWES, 


G. A. FINKELNBURQ, 
Managers on the part of the House. 


‘ 


The question was on agreeing to the report 
ofthe committee of conference. 

Mr. DAWES. The amendment of the 
Senate is simply the alteration of a single sec- 
tion with reference to the transshipment of 
goods from one side of the continent to the 
other before paying duty. There is a provision 
that when goods in a car encountera railroad of 
a different gauge, or when they break down, 
those who have charge of the goods can break 
bulk and transfer the goods to another car. 
The amendment that is proposed by the com- 
mittee of conference is that whenever such an 
emergency arises upon a river in consequence 
of blockade from ice or other obstructions the 
goods may be transferred from the vessel in 
which they were to some other vessel, under 
the regulations of the Secretary of the Treas- 
ury. J suppose that that was what was in- 
tended in the original bill. 


The report of the committee of conference į 


was agreed to. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symp- 
SON, one of its clerks, informed the House that 
the Senate had agreed to the amendment of 
the House to the amendment of the Senate to 
the bill (H. R. No. 555) for the relief of suf- 
ferers by fire at Chicago. 

SECURITY OF LIFE ON BOARD STEAMERS. 

_The House resumed the consideration of the 
bill (H. R. No. 2116) to amend an act entitled 
‘t An act to porus for the better security of 
life on board of vessels propelled in whole or 
in part by steam, and for other purposes,” 


ii approved February 28, 1871. 


The Clerk read the following section : 

Sec. 38. That if any manufacturer or other person 
shall counterfeit, or cause to be counterfeited, any 
of the marks or stamps required by this act, or shall 
designedly stamp or cause to be stumped falsely, 
any boiler iron or steel plates; or stamp or mark, 
or cause to be stamped or marked, any such iron or 
steel plates with the name or trade-mark of an- 
other; or shall fraudulently: stamp, or cause to be 
stamped, any such plates, in a manner which shall 
represent the grade or quality of the plates to be 
higher or better than their quality or mode of man- 
ufacture shall justify, such person shall, upon con- 
viction thereof, be fined $2,000, one half to the use 
of the informer, and may, in addition thereto, at the 
discretion of the court, be imprisoned not exceed- 
ing two years; and, moreover, shall be directly 
liable for the damages sustained by any person or 
persons, or corporation, by reason of injuries caused. 
by such fraud or deception; such damages to be 
recovered in action therefor in the name of the 
party or parties injured. 

Mr. HOOPER, of Massachusetts. Imove to 
strike out in lineseven of thissection the words 
‘or cause to be stamped.’’ A person might, 
without fraud, cause to be stamped plates in a 
manner which should represent ‘‘ the grade or 
quality of the plates to be higher than their 
quality or mode of manufacture shail justify. ”? 

Mr. NEGLEY. I think the words “ fraud- 
ulently stamp’? cover the whole ground. 

Mr. HOOPER, of Massachusetts. But the 
section says ‘‘ fraudulently stamp, or cause to 
be stamped.”’ s : 

Mr. NEGLEY. The whole object of this 
provision is to increase the quality of the iron 
used in the manufacture of boilers. J think it 
would be a great mistake on the part of the 
House to agree to the gentleman’s proposition 
to strike out. 

Mr. HOOPER, of Massachusetts. I move, 
then, to insert the word ‘‘ fraudulently” before 
the word ‘‘cause,’’ so that it will read ‘‘or 
fraudulently cause to be stamped.” 

Mr. SHELLABARGER. ‘The intention was 
to make that provision. If the word is not in 
the section now, let it be inserted. 

Mr. NEGLEY. I will not object to the 
gentleman’s proposition. 

The amendment to insert the word “ fraud- 
ulently’’ was agreed to. 

The Clerk read the following section : 


Sec. 43. That the provisions and limitations of the 
act entitled ‘‘ An act to limit the liability of ship- 
owners, and for other purposes,” approved March 
3, 1851, are hereby extended and applied to all ves- 


ij sels required to be inspected by this act, and the 


owner or owners, charterer or charterers, officers 
and mariners thereof, and shall have the same torco 
and effect as to such vessels, owner or owners, char- 
terer or charterers, officers and mariners, respect- 
ively, as such provisions and limitations now have 
as to the ships or vessels, owner or owners, charterer 
or charterers, officers and mariners, respectively, to 
which or whom the said act now applies; and such 
provisions and limitations are also extended and 
applied to all claims for loss of life or personal 
injury, both as against the owner or owners, char- 
terer or charterers, of the vessels, and the captain, 
mate, engineer, and pilot thereof. 

_Mr. KERR, Before we pass from the sec- 
tion just read, | desire to say a few words. 
This section forty-three proposes the reénact- 
ment of a law enacted. in 1851, entitled “An 
act to limit the liability of ship-owners, and 
for other purposes.” That law consists of 
seven sections, which are very important in 
themselves, very complicated, and which re- 
late to exceedingly important matters concern- 
ing the remedy, the mode of proceeding, and 
the extent of jurisdiction in certain classes of 
cases. That law, therefore, is such a ouc us, 
in my judgment, ought to receive the most 
careful consideration of the Committee on the 
Judiciary of this House. 

This bill, without this forty-thind section, is 
very complete in all its provisions. Many of 
the provisions of thislaw of 1851 are reénacted 
by this bill; they are still in effect and opera- 
tion. But so far as the law of 1851 is intended 
to regulate the liability of ship-owners in cer- 
tain cases, it is not incorporated in other sec- 
tions of this bill. Those regulations, under 
the law of 1851, apply to a different class of 
ships and vessels and their owners froin those 
embraced in this bill. ‘Uhose-relate chiefly to 
ships and the owners of ships engaged in the 
external commerce of our country, or on the 
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great lakes; but these relate to and apply 
the provisions of the law of 1851 to ships'and 
the owners of ships engaged in the internal 
commerce of the country upon all our rivers. 
In addition to these facts, it is also true that 
the law of 1851, by reason of its complicated 
and difficult character, has received conflicting 
judicial constructions, so that by reénacting 
that law in this connection we would be legis- 
lating very much in the dark, certainly without 
proper consideration upon such important mat- 
* ters. And as it will in no way impair the com- 
pleteness or theory of this general bill, I desire 
particularly to move to strike out section forty- 
three, to the end that it may be reintroduced, 
if any gentleman please, (if not, I will do it 
myself,) and be referred to the Committee on 
the Judiciary, where it may receive proper and 
careful examination. 

The internal commerce of the country on 
our rivers has been very well and safely con- 
ducted for a century without the aid of any 
Federal law limiting the liability of ship or boat- 
owners. The rulesand principles of the com- 
mon law and thelaws of the respective States 
have supplied such reasonable remedies and 
modes of proceeding as have proved to be quite 
sufficient. ‘There isunder these circumstances 
certainly no demand for hasty or crude legisla- 
tion. Besides, the proper legislation isin the 
nature of things both delicate and difficult 
to frame and mature. [It involves a radical 
departure from the general rules which have 
hitherlo prevailed in the country. I feel sure, 
therefore, that the House will concur in the 
propriety of omitting this section from the bil, 
{t can then receive other reference and better 
consideration than it can now. 

Mr. TOWNSEND, of New York. ‘The re- 
spect which this House generally entertains 
for the legal ability of my friend from Indi- 
ana [Mr. Kerr] might, perhaps, make me a 
little timid to oppose him upon this question. 
But, in my opinion, the very argument which 
he uses is a justification for this section. The 
committee have given it a most careful con- 
sideration, and the reasons for it can be very 
properly stated by the chairman of our com- 
mittee. But I would say this much, that this 
very provision which the gentleman from Indi- 
ana [Mr. Kerr] proposes to strike out is 
designed to remove all the legal objections 
which have embarrassed the judiciary, and 
which absolutely tend to drive capital from 
investment in steamboat property. I hope 
that under no circumstances will the House 
agree to his proposition. 

Mr. KERR. I withdraw my motion to 
strike out to enable the gentleman from Louis- 
iana [Mr. SHELDON] to renew it for the pur- 
pose of submitting some remarks. 

Mr. SHELDON. I renew the motion to 
strike out for the purpose of saying a few 
words upon this section. I desire to say to 

‘the House that it was with a great deal of 
reluctance that I gave my consent in the com- 
mittee to the insertion of this forty-third sec- 
tion im this bill. Every lawyer upon this floor 
who is familiar with admiralty practice, and 
with the legislation upon the subject enacted 
in this country, will understand that it is now 
the policy to limit the liability of ship-owners, 
in certain cases at least, to the value of the 
ship and the then pending freight. 

In 1851 an act was passed, and it was the 
first act of Congress upon the subject, lim- 
iting the liability of ship-owners in this coun- 
try in the same manner that the English law 
does, so far as they run upon the ocean. But 
it did not limit that liability upon the lakes or 
the rivers. Subsequently ‘there was an act 
passed extending tbat limitation to vessels 
npon the lakes. If this section forty-three 
shall be adopted, it will prescribe the same 
rules for ship owners upon the western rivers. 
Now, where there are several owners, and a 
loss oceurs by fire, collision, or otherwise, the 
simple question is whether we shall say that 
they shall-be liable to any greater. extent 


than their interest in the ship and the then | 


pending freight. It is a question of public 
olicy, and I agree with the gentleman from 


Indiana [Mr. Kerr] that is is a question that 


should be well and thoroughly considered. 
Now, there is much to be said on both sides 
of this question. The steamboat men come to 


us and say, ‘If we are held to the full liabil- | 


ity which now exists, we are prevented not 
only from embarking in the steamboat busi- 
ness, but from engaging in any other business ; 
for the moment it is known that by the destruc- 
tion of a steamboat we may lose infinitely more 
than the entire fortune we possess, we are 
utterly powerless to go to the banks and have 
our paper discounted, or obtain credit any- 
where else.” That is their argument. On 
the other hand, the shippers object to losing 
the value of their freight or their right to 
recover their full damage to the extent of the 
value of the ship and pending freight. 

As I have said, £ have with much reluctance 
given my consent to this section. It would 
be unfair to deny that the law of 1851 is tol- 
erably uncertain. It is uncertain as to the 
mode of proceeding and as to the remedies. 
The decisions in the United States courts upon 
that law are conflicting. It would be desirable 
that Congress should pass a more extended 
law, one which should be more explicit in its 
provisions as to the remedy and the proceed- 
ings, as well as to the principle which is in- 
volved in this bill. 
which is’ brought to bear here on the part of 
those who desire to revive river commerce by 
putting their money into this branch of busi- 
ness, I should not have the least objection to 
sustaining the motion of my friend from Indi- 
ana, [Mr. Kurr,] and allowing the Committee 
on the Judiciary to consider this question and 
report a more ample bill. 

One word further. The law of 1851 makes 
no provision as to the liability of the ship- 
owner in case of loss of baggage or personal 
injury or loss of life. This bill extends the 
principle to those three classes of damage, and 
allows the party injured to recover to the ex- 
tent of the value of the ship and pending freight. 
To thut extent this bill changes the principle 
of the act of 1851. 

Mr. KERR. I desire to add a few words on 
this subject; and in the first place I ask to 
have read as a part of my remarks the eight 
sections of the act of March 3, 1851. 

The Clerk read as follows: 

“49, No owner or ownors of any ship or vessel shall 
besubject or liable to answer for or make good to any 
one or more person OL persons any loss or damage 
which may happen to any goods or merchandise 
whatsoever which shall be shipped, taken in, or put 


on board any such ship or vessel by reason or by means 
of any fire happening to or on board the said ship or 


vessel, unless such fire is caused by the design or j 


neglect of such owner or owners: Provided, That 
nothing in this act contained shall prevent the 
parties from making such contract as they please, 
extending or limiting the liability of ship-owners. 

“50, [f any shipper or shippers of platina, gold, gold 
dust, silver, bullion, or other precious metals, coins, 
jewelry, bills of any bank or public body, diamonds 
or other precious stones, shail lade the same on board 


of any ship or vessel, without, at the time of such | 


jading, giving to the master, agent, owner, or owners 
of theship or vessel receiving the same a note in writ- 
ing of the full character and value thereof, andhave 
the same entered on the bill of lading therefor, the 
master and owner or owners of the said vessel shall 
not be liable, as carriers thereof, in any form or man- 
ner, Nor slrall any such master or owners be liable 
for any such valuable goods beyond the value, and 
according to the character thereof, so notified and 
enter 


ed, : 
“51. The liability of the owner orowners ofany ship | 
or vessel, for any embezzlement, loss, or destruction | 


by the master, officers, mariners, passengers, OF any 
other person or persons, of any property, goods, or 
merchandise shipped or puton board of such ship or 
vessel, or for any loss, damage, or injury by collision, 
or for any act, matter, or thing, loss, damage, or for- 
feiture done, occasioned, or incurred without the 
privity or knowledge of such owner or owners, shall 
in no case exceed the amount or value of the inter- 
est of such owner or owners respectively in such ship 
or vessel and her freight thea pending. 

“59. If any such embezzlement, loss, or destruction 
shail be suffered by several freighters or owners of 


goods, Wares, or merchandise, or any property what- | 


ever, on thesame voyage, andthe whole value of the 
ship or vessel, and herfreight for the voyage, shall not 
be sufficient to make compensation to each of them, 
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Except for the pressure | 


| thoy shall receive compensation from the owner or 


owners of the ship or vessel in proportion to their 
respective losses; and for that purpose the: said 
freighters and owners of tho property, and the owner 
or owners of the ship or vessel, or any of them, may. 
take the appropriate proceedings in any court for 
the purpose of apportioning the sum for which the 
owner or owners of the ship or vessel may be liable 
among the parties entitled thereto.. And it shall be 
deemed a sufficient compliance with the require- 
ments of this act, on the part of such owner or own- 
ers, if he or they shall transfer his or their interest 
in such vessel and freight for the benefit, of such 
claimants to a trustee, to be appointed by any court 
of competent jurisdiction, to act as such trustee for 
the person or persons who may prove to be legally 
entitled thereto; from and after which transfer all 
claimsand procecdings against the owner or owners 
shall cease. 

53. The charterer orchartorers of any ship or ves- 
sel, in case he or they shall man, victual, and navi- 
gato such vessel at his or their own expense, or by 
his or their own procurement, shall be deemed the 
owner or owners of such vessel within the meaning 
of this act; and such ship or vessel, when so char- 
tered, shall be Hable in the same manner as if navi- 
gated by the owner or owners thereof. 

“54. Nothing in the preceding sections shall be 
construed to take away or affect the remedy tu which 
any party may be entitled, against the master, of- 
cers, or mariners, for or on account of any embezzlo- 
ment, injury, loss, or destruction of goods, wares, 
merchandise, or other property put on board any 
ship or vessel, or on account of any negligence, 
fraud, or other malversation of such master, officers, 
or mariners, respectively ; nor shallanything herein 
contained lessen or take away any responsibility to 
which any master or mariner of any ship or vessel 
may now by law be liable, notwithstanding such 
master or mariner may be an owner or part owner 
of the ship or vessel. 

“55, Any person or persons shipping oil of vitriol, 
unslaked lime, inflammable matches, or gunpow- 
der, in a ship or vessel taking cargo for divers per- 
sons on freight, without delivering, at the time of 
shipment, a note in writing, expressing the nature 
and character of such merchandise to the master, 
mate, officer, or person in charge of tholading of the 
ship or vessel, shall forfeit to the United States 


$1,000. 

56. This act shall not apply to the owner or owners 
of any canal-boat, barge, or lighter, or to any, vossel 
of any description whatsoover used in rivers orinland 
navigation.” 


Mr. KERR. The gentleman from Penn- 
sylvania, [Mr. Neciey,] who has charge of 
this bill, is willing that this shall be stricken 


out, on my suggestion that it shall be intro- 
duced as a separate bill to go to the Commit- 
tee on the Judiciary. 

Mr. HOOPER, of Massachusetts. 
that will not be done. 

Mr. NEGLEY. The gentleman from Indi- 
ana has a suggestion to which I agree. 

Mr. KERR. I will introduce it again as a 
separate bill on Monday morning; thal is, on 
the provision being stricken out of this bill. 

The motion was agreed to. ` 

On motion of Mr. NEGLEY, by unanimous 
consent, the reading of several sections was 
omitted. 

The Clerk read as follows: 


Suc. 37. Taat all steamers when under way shall 
carry signal-lights, between sunsct and sunrise. as 
herein provided, namely : every river steamer navi- 
gating waters flowing into the Gulf of Mexico and 
their tributaries shall carry the following lights, 
namely: one red light on the out-board side of the 
port smoke-pipe, aml one green light on the out- 
board side of the starboard simoke-pipe, these lights 
to show both forward and abeam on their respective 
sides: and steamers fowing vessels of any kind or 
rafts on said waters shall, in addition to the sign al- 
lights already provided for, carry a white light at or 
near the stem of the steamer, to show through an 
angle of not less than ninety degrees, and at such 
height above the water that it may be plainly vis- 
ible to approaching vessels; and also red lights, not 
less than six fect above the surface of the water, on 
the extreme outside of the tow on either hand, at 
the forward part; Provided, That such river steam- 
ers having but one chimney shall have brackets 
securely fastened to each side of the same, so as to 
carry the red and green lights, the same as herein- 
before provided for other steamers. | | g 

All ocean steamers, and those carrying, or rigged 
for carrying sail, shall carry a bright white light at 
the foremast head, to throw the light through ten 
points of the compass on each side of the ship, 
namely, from right. ahead to two points abaft the 
beam, and to be visible on a dark night with a clear 
atmosphere atleast five miles. On the starboard 
side a green light, and on the port side a red light. 
each to throw the light through ten points of the 
compass on theirrespective sides, namely, from right 
ahead to two points abaft the beam, and to be vis- 
ible ona dark night with a clear atmosphere at least 
two miles, Those colored lights are to be fitted with 
inboard sercens, projecting at least three feet for- 
ward from the light.so as to preveat them from 
being seen across the bow. he 

All coasting steamers ond these navigating bays, . 


I hope 
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lakes, rivers, or other waters, other than ferry-boats 


and those above provided for, shall carry the red 
and green side lights as prescribed for ocean steam- 
ers, and a central range of two white lights, the 
after-light being carried at an elevation of at least 
fifteen feet above the light at the head of the vessel; 
the head-light to show through twenty points ofthe 
compass, namely, from right ahead to two points 
abaft the beam on either side ofthe vessel, and the 
after-light to show all around the horizon. 

AL steamers towing other vessels, canal-boats, 
rafts, or flat-boats, as to which no provision is here- 
inbefore made respecting the special lights to be 
carried by them when towing, the colored lights to 
be carried shall be the same as prescribed for ocean 
steamers, and two white mast-lights shall also be 
earried vertically, to distinguish them from other 
steamers; the white lights to show through twenty 
points of the compass, namely, from right ahead to 
two points abaft the beam on either side of the ves- 
sel; white lights shall also be placed on the extreme 
outside of the tow on either hand, and also on the 
extreme after-part of the same. 

Qn all ferry-hboats the lights shall be of such colors 
and so carried ås shall be determined by each super- 
vising inspector for his respective district as being 
adapted to the character of the navigation, and will 
best guard against accident, and, so far as practica- 
ble, i accordance with the custom already estab- 

ished, 

All steamers not carrying sail, or rigged for carry- 
ing sail, when moored, or aground, or at anchor, 
shall exhibit, between sunset and sunrise, a bright 

` white light in a globular lantern, at least eight 
inches in diameter, and elevated atleast twenty feet 
above the surface of the water, which shall be so 
placed as to show a clear, uniform, and unbroken 
light, visible all around the horizon and ata distance 
of at least one mile; and upon all navigable waters 
each and every coal-boat, trading-boat, produce- 
boat, canal-boat, oyster-boat, fishing-boat, raft, 
or other water-craft navigating any bay, harbor, 
or rivor, by hand-power, horse-power, sail, or by 
thecurrent of the river, or which shall be anchored, 
or aground, or moored in or near the channel or 
fairway of any bay, harbor, orriver, or on any coal 
or wood-boats moored at any shore or landing, 
there shall be carried, from sunset to sunrise, one 
or more good white lights, which shall be placed 
in a conspicuous place on said water-craft, so that 
it may be plainly seen by all approaching vessels. 
And every such vessel or raft, when running ina fog 
or thick weather, or which in such fog or weather 
shall be anchored, or aground, or moored in or near 
the channel or fairway as aforesaid, and not at any 
wharf or landing, shall sound a fog-horn or equiva- 
' lent signal at intervals of not more than one minute, 
which shall make a sound equal to a steam-whistle; 
and all steamers navigating in a fog or thick weather 
shall sound their, steam-whistle at intervals of not 
more than one minute; and that the provision for a 
‘oremast head-light forsteamships, in an act entitled 
‘An act fixing certain rules and regulations for pre- 
venting collisions on the water,” approved the 29th 
day of April, 1864, which is as follows, namely, “At 
tho foremast head a bright white light so fixed as to 
show uniform and unbroken light over an are of the 
horizon of twenty points of the compass, go fixed as 
to throw the light, ten points on each side of the ship, 
namely, from right ahead to two points abaft the 
beam on cither side, and of such a character as to be 
visible on a dark night, with a clear atmosphere, at 
a distance of at least five miles,’ shall not be con- 
strued to apply to other than ocean-going steamers 
and steamers carrying sail or rigged for carrying sail. 

Mr. BUTLER, of Massachusetts. 
in the eighty-third and eighty-fourth lines, to 
strike out the words ‘‘which. shall make a 
sound equal to a steam-whistle;’? because a 
steam: whistle can be heard twenty miles, and 
how a man ona raft is going to make an equiv- 
alent signal to a steam-whistle I should like to 
know. I will read the lafiguage of the bill: 

And upon all navigable waters each and every 
coal-boat, trading-boat, produce-boat, canal-boat, 
oyster-boat, fishing-boat, raft or other water-craft 
navigating any bay, harbor, or river, by hand- 
power, horse-power, sail, or by the current of the 
river, or which shall be anchored, or aground, or 
moored in or near the channel or fairway of any 
bay, harbor, or river, or on any coal or wood boats 
moored at any shore or landing, there shall be car- 
ried, from sunset to sunrise, one or more good white 
lights, which shall be placed in a conspicuous place 
on said water-craft, so that it may be plainly seen 
by all approaching vessels. And every such Vessel 
or raft, when running in a fog or thick weather, or 
which in such fog or weather shall be anchored, or 
aground, or moored in or near the channel or fair- 
way as aforesaid, and not at any wharf or landing, 
shall sound a fog-horn or equivalent signal at inter- 
vais of not more than one minute, which shall make 
a sound equal to a steam-whistle. 

Well, now, it was said in the olden time 
that there was one thing an act of Parliament 
could not do—it could not make your uncle 
your aunt. Now here is something which an 
act of Congress cannot do. It cannot makea 
coal-boat, oyster-smack, canal-boat, or raft 
give a sound equal toa steam-whistle. You 
can enact it as long as you please, but the 
more you enact the less it will be done, be- 


‘ 


i 
I move, 


if 


t 
i 


i 


i 


cause it cannot be done. It is an absolutely 
impossible provision. It is enough to provide 
that such vessels shall sound a fog-horn or an 
equivalent signal, and the tin. horn. used for 
calling to dinner, &e., is sufficient for all prac- 
tical purposes, when such boats are moored 
in the channel or fairway in thick weather. 


Mr. NEGLEY. I would be glad to yield 


to the views of the gentleman from Massachu-_ 


setts [Mr. Burien] if they were entirely cor- 
rect. But it has been found in practice thata 
good many instruments used as fog-horns can 
be sounded and heard as far as an ordinary 
steam-whistle. $ 

Mr. BUTLER, of Massachusetts. That is 
to say, twenty miles. 

Mr. NEGLEY. [ do not say how many 
miles, but that they can be heard as far as the 
ordinary steam-whistle. The gentleman can 
put any limit on it that he pleases. I do not 
favor any patent. But the gentleman wishes 
to retain the dinner-horn, that cannot be 
sounded loud enough to overcome the ordin- 
ary confusion on board. a vessel. It is just 
as important that protection should be afforded 
to a sail vessel from being run into by one of 
these boats as it is to protect one sail vessel 
from being run into by another. 

Mr. BUTLER, of Massachusetts... Does the 
gentleman decline to agree to my amendment ? 

Mr. NEGLEY. Ido not decline to agree 
to it, but I desire to have a better reason 
assigned than the gentleman has given for his 
amendment. 

Mr. BUTLER, of Massachusetts. I can 
give a dozen sufficient reasons, if that is all 
he wants. 

Mr. NEGLEY. I have no doubt of that. 

The question being put on the amendment 
of Mr. BUTLER, of Massachusetts, it was agreed 
to—ayes seventy-one, noes not counted, 


ADJOURNMENT OVER. 


Mr. POLAND. Task unanimous consent 
to make a proposition to the House. I think 
it is quite clear that we cannot get through the 
pending bill to-night. The House has already 
agreed to adjourn over till Monday; but sev- 
eral gentlemen, I understand, desire to make 
speeches to-morrow or on Saturday. I pro- 
pose, therefore, that we reconsider the vote 
that when the House adjourns to-day it be 
until Monday, and agree that there be sessions 
to-morrow and on Saturday, with the under- 
standing that no business be done to-morrow, 
except to complete this bill, and that the rest 
of to-morrow and Saturday be devoted to 
debate, no business to be transacted. 

Mr. STORM. The gentleman’s proposition 
was not distinctly heard on this side of the 
House. 

The SPEAKER. The Chair will state the 
proposition of the gentleman from Vermont, 
[Mr. Potanp.] The gentleman proposes that 
the vote by which the House agreed to adjourn 
over till Monday be reconsidered, so far that 
the House shall meet to-morrow to finish this 
bill, and that the remainder of to-morrow and 
all of Saturday shall be given to debate only, 
no business whatever to be transacted. 

Mr. RANDALL. I wish to remark in re- 
gard to the gentleman’s proposition that quite 


a number of gentlemen have gone away, sup- |! 


posing there would be no legislation to-mor- 
row. Ifthe gentleman from Vermont [Mr. 
Potanxp] will strike out that portion of his 


proposition which looks to finishing the pend- | 
ing bill to-morrow, I think there will be no | 


objection to a session for debate only. 
Mr. DAWES. The gentlemen who have 
gone away cannot be specially interested in 
the pending bill. 
Mr. RANDALL. Some of them may wish 


| to have an opportunity of amending it. 


Mr. GARFIELD, of Ohio. Ihope the gen- 
tleman from Pennsylvania [ Mr. RANDALL] will 
not insist on having stricken out that portion 
of the proposition which looks to finishing this 
bill to-morrow. I think it is very desirable 


that it should. be finished and got out of the 
way of the appropriation bills and other busi- 
ness which will come before the House next 


week. 

Mr. STORM. ` Many gentlemen voted for 
the adjournment over on account of to-morrow 
being a holiday. If business, is to be done 
to-morrow, the purpose for which the House 
agreed to adjourn over will be defeated. 

The SPEAKER. The proposition of the 
gentleman from Vermont [Mr. Poxanp] re- 
quires unanimons consent, and the gentleman 
from Pennsylvania [Mr. Storm] objects. 

Mr. POLAND. I will then modify my 
suggestion, and propose that the sessions of 
to-morrow and Saturday shall be for general 
debate only in the House as in Committee 
of the Whole, no business whatever to be 
transacted. : 

Mr. NEGLEY. I cannot yield further. 

Mr. POLAND. I will not object to the 
gentleman completing his bill to-day, if he 
ican get the House to remain here for that 
| purpose. 
| The SPEAKER. If gentlemen who are 
| particularly interested in the bill do not 
take up any great deal of time in debating 
upon it, the Chair would suggest that at the 
rate the consideration of the bill has‘ pro- 
gressed thus far it could be finished in a little 
while longer. 

Mr. GARFIELD, of Ohio. Let us sit it out 
to-night or meet to-morrow and act upon it. 

Mr. NEGLEY. I will agree to accept the 
two amendments that have been printed with 
the bill, provided the House wiil agree to con- 
sider the remainder of the bill this evening. 

The SPEAKER. There have been two 
amendments proposed and printed with this 
bill: one by the gentleman from New York, 
from the Herkimer district, [Mr. MERRIAM, ] 
and one by the gentleman from Ohio, [Mr. 
GARFIELD.) The gentleman from Pennsyl- 
| vania [Mr. NEGLEY] suggests that those two 
; amendments be now agreed to. . 

Mr. GARFIELD, of Ohio. I desire to make 
a verbal change in my amendment before it 
| shall be acted on. 

Mr. POLAND. I would like to have the 
question settled whether those gentlemen who 
may desire to make speeches to-morrow and 
next day shall have leave to do so. I shall 
not myself object to finishing the consideration 
of this bill to-night. 

Mr. POTTER. With regard to the amend- 
ment proposed by the gentleman from the 
Herkimer district of New York, [Mr. Mer- 
| R1aM,] I am not satisfied to have it adopted 
without some modification. If I can move a 
modification of it I shall not object to its being 
considered now, otherwise I shall object. 

Mr. HOOPER, of Massachusetts. I think 
this is a very important bill, and I object to 
any arrangement that will take it out of the 
| usual course of consideration. 
| The SPEAKER. Then the Clerk will pro- 
|| ceed with the reading of the bill. 
| Mr. COX. I move that the House now 
adjourn, 

Mr. NEGLEY. Ido not yield the floor for 
i a motion to adjourn, 

The SPEAKER, The gentleman must yield 
| the floor to enable the Clerk to proceed with 
the reading of the bill; and having done that, 
i the motion of the gentleman from New York 
[Mr. Cox] is in order. 

| Pending the motion to adjourn, 


ST. CROIX AND LAKE SUPERIOR RAILROAD. 


| Mr. KETCHAM, by unanimous consent, 
li moved to reconsider the vote by which the 
i House agreed to the conference asked by the 
H Senate upon the disagreeing votes of the two 
| Houses upon the bill (S. No. 565) to extend 
| the time to the State of Wisconsin.to complete 
| a road from Lake St. Croix to Lake Superior ; 
| and also moved that the motion to reconsider 
; be laid on the table. 

The latter motion was agreed to. 


j 
i 


t 
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TEXAS PACIFIC RAILROAD. 

Mr. SYPHER, by unanimous consent, re- 
ported from the Committee on the Public Lands 
a bill(H. R. No. 2125) supplemental to an act 
entitled ‘An act to incorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses,” approved March 8, 1871; which was 
read a first and second time, ordered to be 
‘printed, and recommitted to the Committee 
on the Public Lands, not to be brought back 
into the House on a motion to reconsider. 


RIGHT OF SUFFRAGE. 


Mr. BUTLER, of Massachusetts. I ask 


unanimous consent to have taken from the | 


Speaker’s table and referred to the Commit- 
tee on the Judiciary, Senate bill No. 7938, to 
amend an act to enforce the rights of citizens 
of the United States to vote in the several 
States of this Union, and for other purposes. 

Mr. RANDALL. I object. 

Mr. BUTLER, of Massachusetts. I simply 
ask to have it referred to the Committce on 
the Judiciary. 

Mr. RANDALL. I know; and then the 
committee would have the right to report it 
to the House for action. 


JOHN F. HANKS. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 


To the House of Representatives : 

I herewith return for the further consideration of 
Congress, without my approval, House hill No. 1559, 
an act for the relief of the estate of Dr, John E 
Hanks, for the reason that the records of the Treas- 
ury Department show that the current moneys taken 
by Colonel S. B. Holabird from the Louisiana State 
Bank of New Orleans, in the month of August, 1862, 
were accounted for by that officer to tho Treasury 
Department, and the names of the depositors given, 
and that the name of Dr. John F. Hanks does not 
appear among them. 

t also appears from the records of the Treasury 
Department that among the effects taken from the 
Louisiana State Bank of New Orleans was the sum 
of $1,729 of contederate money, and that the said 
gum stood upon the books of said bank to the credit 
of J. F. Hanks. It is but justice, however, to the 
executors of the estate of Dr. Hanks to state that 
there is every reason to believe that the money de- 
posited by Dr. Hanks in the Louisiana State Bank 
was in current funds, and that when application 
was made to Congress for the recovery of the same 
they believed and had evidence to satisfy them that 
such funds bad found their way into the Treasury 
of the United States. There has unquestionably 
been a mistake made, either by the officers of the 
Louisiana State Bank or the persons engaged in 
removing the funds of that bank, by which the estate 
of Dr, Hanks is loser to the amount of relief afforded 
by House bill No. 1550, í 

Accompanying this Í send the statement furnished 
by the Secretary of the Treasury of the funds cov- 
ered into his Department, and accounted for through 
it, arising from the seizuro of funds.of the Louisiana 
State Bank of New Orleans, in the month of August, 
1862. U. S. GRANT. 


Executive Mansion, March 28, 1872. 

The SPEAKER. Accompanying this mes- 
sage there is a communication from the Treas- 
ury Department. If there be no objection, 
the message and accompanying communica- 
tion will be ordered to be printed, and will be 
referred to the Committee of Claims, with the 
right to reportatariy time, as, being an Exec- 


utive veto, it is somewhat in the nature ofa | 


privileged matter. a 

There was no objection, and it was ordered 
accordingly. f 

LEAVE TO PRINT. 

Mr. HERNDON obtained leave to have 
printed in the Globe some remarks of a gen- 
eral nature. [See Appendix. ] 

ENROLLED BILL SIGNED. 
Mr. FOSTER, of Michigan, from the Com- 


mittee on Enrolled Bills, reported thas the | 


committee had examined and found truly en- 
rolled. a bill (S. No. 681) to provide for the 
reporting and printing of the debates in Con- 
gress; when the Speaker signed the same. 
PROPOSED SESSION FOR DEBATE. 

The SPEAKER. The gentleman from Ver- 
mont [Mr. Ponanp] desires the Chair to sub- 
mit again his requost that the House may hold 


sessions to-morrow and Saturday for debate 
only as in Committee of the Whole, no busi- 
ness whatever to be transacted.. Is there 
objection? 

Several members objected. 

The motion of Mr, Cox that the House 
adjourn was then agreed to; and accordingly 
(at four o’clock and forty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the approptiate 
committees: d 

By Mr. ACKER: Memorials of citizens of 
Whitemarsh, Pennsylvania, and Spring Mill, 
Pennsylvania, engaged in the manufacture of 
earthen, stoneware, and clay drain and sewer, 
pipes, &c., remonstrating against the proposed 


i reduction of the duty on earthenware or stone- 
; ware, and in favor of making it the law of the |; 


land that hereafter all foreign earthenware, 
stoneware, or clay drain or sewer-pipes, or 
chimney-flues, shall pay a specific duty of 
seven dollars per ton, and the bends, branches, 
and other fittings of such pipes and flues, 
nine dollars per ton, and all foreign clay 
chimney-tops, shall pay a specific duty of ten 
dollars per ton, the duty on raw clay now being 
five dollars per ton. 

By Mr. AMBLER: The petitions of citizens 


| of Sloan's Station, McCoy’s, and Blliottsville, 


Jefferson county, Ohio, engaged in the manu- 
facture of earthen, clay, and stoneware drain 


reduction of duties on such wares, and pray- 
ing that such wares may be subjected to specific 
duties of seven dollars, nine dollars, and ten 
dollars per ton. 

By Mr. BIRD: The petition of citizens of 


: New Brunswick, New Jersey, remonstrating 
| against the proposed reduction of the duties 


on stoneware and earthenware. 

By Mr. ELDREDGE: The memorial of 
the mayor aud 100 others, citizens of the 
city of Sheboygan, for appropriation of the 
full sum recommended by the department of 
engineers for the improvement of the harbor 
at Sheboygan, because cf the necessity of 
dredging the same so as to admit the vessels 
necessary to be run in connection with the rail- 
road line. 

By Mr. ELY: The petition of the Cox- 
sackie Savings Institution for repeal of tax. 

By Mr. HANKS: The memorial of Silas 
F. Field, presenting a claim against the United 
States for $1,988 80, being the amount received 
by the United States upon sale of property in 
the city of Little Rock, Arkansas, in excess of 
the taxes due thereon. 

By Mr. LANSING: ‘The petition of David 
Woodworth, for an allowance of bounty for 
service in the Army in the suppression of the 
rebellion. 

Also, the petition of Andrew J. Phinney, 
for an allowance of bounty for services asa 
private in the Army in the suppression of the 
rebellion. 

By Mr. McHENRY: The memorial of N. 
B. Allen, praying compensation for revenue 
stamps destroyed by fire. 

By Mr. McJUNKIN: The petition of 
George I. Bond, James T. Buchanan, Frank 
Bell, and G3 others, citizens of Pennsyivania, 
praying the passage of House bill No. 1738, 
allowing totally and partially disabled soldiers 
and sailors an increase of pension. 

Also, the petition of John R. Knopp, C. 
A. Metealf, V. Harrington, and 20 others, 
citizens of Washington, District of Columbia, 


allowing totally and partially disabled soldiers 
and sailors an increase of pension. 

By Mr. MAYNARD: The memorial of 
Henry Hommel, of Knoxville, Tennessee, 


praying to be reimbursed for property de- } 


stroyed during the late rebellion, 


i 


| and sewer-pipes, chimney-tops and flues, and |! 
other wares of clay, remonstrating against any |! 


By Mr. PETERS: The petition of the Grand 
Trunk Railway Company, for remission. of 
duties paid on rerolled iron in February, 1866. 

By Mr. SPRAGUE: The petition of Edward 
Wood, of Vincents, Washington county, Ohio, 
praying a pension. i 

By Mr. STEVENSON: The petition of D. 
J. Chadwick and 35 others, mail-route agents, 
praying increase of salary. 


POST ROUTH BILL INTRODUCED. 


The following was introduced, and referred 
to the Committee on the Post Office and Post 
Roads: 

By Mr. WALDEN: A bili for a mail route 
from Centerville, via Walnut city, to Tyrone, 

owa. 


IN SENATE. 

Moxpay, April 1, 1872. 
Prayer by the Chaplain, Rev. J. P. New- 
| man, D. D. 
| On motionof Mr. MORTON, and by unani- 
mous consent, the reading of the Journal of 
the proceedings of Thursday last was. dispensed 
viti, HOUSE BILL REFERRED. 


i! The bill (H. R. No. 279) to repeal section 


one of an act to amend an act entitled ‘An 
act to provide atemporary government for the 
Territory of Idaho, approved March 8, 1863,” 
‘approved March 2, 1867, was read twice by 
fits title, and referred to the Committee on 
i ‘Territories, 


{ 


ORDER OF BUSINESS. 
_ Mr. BLAIR. I ask the unanimous consent 
| of the Senate, after the morning business is 
through, to call up Senate bill No. 420 to con- 


| 
praying the passage of House bill No. 1738, | 
|| Commi 
fi 


fer jurisdiction on the Court of Claims to hear 
and determine the suit of Carondelet vs. the 
United States. 

The VICE PRESIDENT. Itrequires unani- 
wous consent. Is there-objection? 
| Mr. BDMUNDS. Wehad better go through 
with the morning business first. 

Mr. BLAIR. I ask to call it up after the 
morning business. 

Mr. EDMUNDS. I think the best way to 
do business here is to go through with the 
morning business, and then let gentlemen take 
up their bills. That is what the rules provide. 
I do not wish to object to my friend more than 
| anybody else; but I think that is the best way. 

The VICE PRESIDENT. Itrequires unani- 
mous consent to take up the bill, even subject 
to the moruing business, andthe Senator from 
Vermont objects. 

PETITIONS AND MEMORIALS. 

Mr. FERRY, of Michigan, presented a 
petition of citizens of Michigan, late soldiers 
of the Army of the United States, praying 
the enactment of a law for the equalization of 
bounties, allowing $8 33} per month for the 
time of service to all soldiers; which was 
referred to the Committee on Military Affairs. 

Mr. WINDOM presented thirteen petitions 
of citizens of Minnesota, soldiers in the late 


il war, praying tbe equalization of bounties; 


which were referred to the Committee on 
Military Affairs. 

Mr. FENTON presented four memorials of 
citizens of New York, asking the exclusion 
from Federal office of all persons.addicted to 
the use of intoxicating liquors as a beverage; 
| which were referred to the Committee on the 
; Judiciary. : 
| Mr. SUMNER presented a petition of 
| Francis Curtis and others, asking for an Amer- ` 
| ican register for the ship St. Albans, formerly 
the Americanship Henrietta Marcy, now under 
British register; which was referred to the 
ttee on Commerce. 

He also presented a petition of citizens of 
Springfield, Massachusetts, asking for the 
passage of the bill now ‘pending before the 
Senate for the payment of French spoliation 
claims; which was ordered to lie on the table. 
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He also presented a petition of citizens of 
Rochester, New York, asking for a constitu- 
tional amendment excluding from Federal 
office all persons addicted to the use of intoxi- 
cating liquors as a beverage; which- was re- 
ferred to the Committee on the Judiciary. 

He also presented a petition of citizens of 
Rochester, New York, asking for the prohibi- 
tion by law of the manufacture, importation, 
and sale of intoxicating liquors as a beverage ; 
which was referred to the Committee on the 
Judiciary. 

He also presented a petition of citizens of 
Iowa, asking for the settlement of international 
difficulties by arbitration ; which was referred 
to the Committee on Foreign Relations. 

Mr. ANTHONY presented a petition of 
citizens of Rhode Island, late soldiers of the 
United States Army, praying Congress to pass 
an act granting to all soldiers, sailors, and 
marines who enlisted in the service of the 
United States for the suppression of the late 
rebellion, and who have an honorable dis- 
charge, and to the heirs of those that are 
deceased, $8 334 per month for the time 
served, deducting therefrom all Government 


bounty heretofore received by them; which jj 


was referred to the Committee on Military 
Affairs, 

Mr. WILSON presented two petitions of 
‘citizens of Boston, asking for a constitutional 
amendment excluding from Federal office all 


persons addicted to the use of intoxicating. 


Hquors as a beverage; which were referred to 
the Committee on the Judiciary. 
He also presented a petition of citizens of 


Washington, District of Columbia, asking for | Ley Sere i : : 
hington, Dis PARRE S] the upper Mississippi and Minnesota rivers; 


which was read and passed to a second reading. || 


a constitutional amendment excluding from 
Federal office all persons addicted to the use 
of intoxicating liquors as a beverage ; which 
was referred to the Committee on the Judiciary. 

Mr. HAMILTON, of Texas, presented the 


petition of L. D. Evans, late collector of the | 


fourth district of Texps, praying Congress to 
relieve him from the payment of certain funds 
that never came into his hands; which was 
referred to the Committee on Claims. 

Mr. BAYARD presented the petition of 
Levin Lank. of Sussex county, Delaware. a 
soldicr of the war of 1812, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. POMEROY presented five petitions of 
citizens of New York, praying for the exclusion 
from office of all persons addicted to the use 
of intoxicating liquors us a beverage; which 
were referred to the Committee on the Judi- 
ciary. 

He also presented a petition of one hundred 
and fifty citizeus of Kansas, praying for the 
establishment of a United States district court 
at the city of Parsons, in southern Kansas; 
which was referred to the Committee on the 
Judiciary. 

Mr. WRIGHT presented a petition of citi- 


zens of Iowa, praying that the titles to lands į 


granted to the Iowa railroad companies be 
decided by the Department and the courts; 
which was referred to the Committee on Pub- 
lic Lands. 

He also presented the petition of Leonard 
J. Rose, of California; praying indemnity for 
property captured and robbed by the Indians 
on the Colorado river, New Mexico, August 
31, 1858, amounting to $27,693 76 ; which was 
referred to the Committee on Indian Affairs. 


Mr. HARLAN presented the petition of | 


John S. MeGregor, praying relief on account 
of the loss of a bounty land warrant while in 
the possession of the General Land Office; 
which was referred to the Committee on Pub- 
lic Lands. 

He also presented the memorial of Arial 


K. Eaton and James D. Jenkins, praying for | 
an allowance for clerk hire while they were | 


register aud receivers, respectively, in the Tur- 

key River land district, in Iowa; which was 

referred to the Committee on Public Lands. 
Mr. LEWIS presented the petition of Joseph 


Ligon, of Nelson county, Virginia, praying the 
removal of his’ political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petitions of John W, 
Motley, of Pittsylvania county, Virginia; of 
George C. Cabell, of Danville, Virginia; and 
of R. M. Kerby, of Orange Court-House, Vir- 
ginia, praying the removal of their political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

He also presented a memorial of members 
of the Legislature of the State of Virginia, 
asking the removal of political disabilities 
from Robert A. Coghill, of Amherst county, 
Virginia; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. : 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. HOWE, it was 


Ordered, That the petition and papers in the case 
of the heirs of Thomas Lawson be withdrawn from 
the files of the Senate, and referred to the Commit- 
tee on Claims. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was 


lish certain post roads, reported it with amend- 
ments, and the bill, as amended, was ordered 


to be printed and recommitted to the com- | 


mittee. 
Mr. KELLOGG, from the Committee on 


i| referred the bill (H. R. No. 1666) to estab- į 


Commerce, reported a bill (S. No. 888) for | 


the publication of certain maps of survey of 


Mr. WRIGHT, from the Committee on | 


Claims, to whom was referred the bill (H. R. 
No. 2036) for the relief of James A. Bell, 


asked to be discharged from its further con- || (S. No. 447) to enable honorably discharged soldiers 


sideration, and that it bereferred to the Com- 
mittee on Finance; which was agreed to. 

Mr. WRIGHT. The same committee, to 
whom was referred the petition of Robert D. 
Brown, of Van Buren, Iowa, praying for an 


increase and arrears of pension, have had the | 


same under consideration, and because they 
believe that the application has never been 
before the Committee on Pensions, or that it 
is an exceptional case asking for legislation in 


regard to matters which that committee has | 
|| of the Secretary of the Treasury, communicating, in 


refused to report in favor of, they have in- 
structed me to report back the petition and 
recommend that the claim be rejected. 

The committee was discharged from the 
further consideration of the petition. 

Mr. WRIGHT, from the same committee, 
to whom was referred the petition of Jobn 


Watters, a lieutenant in the Navy, praying į 


compensation for property destroyed by the 
burning of the United States receiving ship 


Pennsylvania, reported adversely thereon, and | 


the committee were discharged from the further 
consideration of the petition. 

He also, from the same committee, to whom 
was referred the bill (S. No. 79) for the relief 
of Dadley D. Smith, in his own right, and as 
administrator of Whitcomb Smith, deceased, 


moved that it be postponed indefinitely ; which | 


was agreed to. 

Mr. BOREMAN. I move thatthe petitioner 
in that case have leave to withdraw the peti- 
tion and papers. 

The motion was agreed to. 


Mr. HOWE, from the Committee on Claims, 


to whom were referred the papers in relation | 


to the claim of Julius Frank for compensation 
for suttler’s supplies seized by order of Gen- 
eral Thomas in 1864, submitted an adverse 
report thereon; which was ordered to be 
printed. 

Mr. WRIGHT also, from the Committee on 
Claims, to whom was referred the petition of 
Milo Pratt, praying remuneration for losses 
sustained by the alleged failure of the quarter- 
master’s department to comply with a con- 


tract made with him in 1864, furnishing coal, 
submitted a report, accompanied by a bill (S. 
No. 895) for the relief of Milo Pratt. 

The bill was read, and passed to a second 
reading, and the report was ordered to be 
printed. , 

Mr. W.RIGHT. The same committee, hav- 
ing had before them the memorial of Brevet 
Brigadier General B. S. Roberts, United 
States Army, asking Congress to provide for 
the payment to him of a royalty which he 
claims on certain breech-loading guns and 
tapering metallic cartridges, have instructed 
me to report it back with the recommendation 
that he have leave to withdraw his papers, n 
action having been had thereon. 

The report was agreed to. 

Mr. WRIGHT, from the Committee on 
Claims. to whom was referred the petition of 
Mary J. McMullen, praying to be refunded 
certain money taken by the military authori- 
ties of the United States during the war of the 
rebellion, submitted an adverse report thereon ; 
which was ordered to be printed, and the com- 
mittee were discharged from the further con- 
sideration of the petition. 

Healso, from the same committee, to whom 
was referred the petition of George W. Jones, 
praying compensation in consequence of the 
failure by the Government to fulfilla contract 
with him, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution lo 
print’ five thousand extra copies of the act 
relative to soldiers’ homesteads, reported it 
with an amendment striking out ‘‘five’’ and 
inserting *‘ three.” 

The amendment was agreed to; and the 


| resolution, as amended, was adopted, as fol- 


lows: 
Resolved, That three thousand copies of the act 


and sailors, their widows and orphan children, to 
acquire homesteads on the public lands of the United 
States, be printed for the use of the Senate. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a resolution 
to print additional copies of the report in 
regard to the life-saving stations on the coasts 
of New Jersey and Long Island, reported it 
without amendment; and the resolution was 
agreed to, as follows: 

Resolved, That one thousand copies of the letter 


compliance with a resolution of the Senate of 
December 14, 1871, information in relation to the 
present condition of the life-saving stations on the 
coasts of New Jersey and Long Island, be printed. 

Mr. ALCORN, from the Committee on 
Mines and Mining, to whom was referred the 
bill (H. R. No. 1016) to promote the develop- 
ment of the mining resources of the United 
States, reported it with amendments; and the 
bill, as amended, was ordered to be printed 
and recommitted to the committee. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the bill (S. No. 95) for 
the relief of Minerva Lewis, as administratrix 
on the estate of Ezekiel Lewis, deceased, 
reported it with amendments, aud submitted 
a report-thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the petition of L. Merchant & 
Co., praying to be paid the amount realized 
by the sale of the lighter Ingomar, submitted 
an adverse report; which was ordered to be 
printed, and the committee was discharged 
from the further consideration of the petition. 

He also, from the same committee, to whom 
was referred the petition of the Mercantile 
Mutual Insurance Company of New York, 
praying Congress to authorize the issue to it 
of Treasury notes in lieu of notes alleged to 
have been lost at sea, submitted an adverse 
report; which was ordered to be printed, and 
the committee were discharged from the further 
consideration of the petition. 

He also, from the same committee, to whom 
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outamendment, aud submitted a report ; which 
was ordered to be printed. 

Mr. PRATT. While I am up, I desire to 
say to the Senate that a week or two since I 
introduced a bill giving a construction to the 
act of Congress of March 3, 1857, the purpose 
of whieh was to require the Commissioner of 
the General Land Office to account to the 
States of Ohio, Indiana, and Illinois for what 
is commonly known as the two per cent. fund 
claimed by those States. I had the bill laid 
upon the table with a view of addressing the 
Senate when it should suit its convenience to 
hear me. I should be glad to be heard te- 
morrow morning if there is nothing in the 
way. 
the North Carolina election case, and there- 
fore I do not press it now; but į shall wish 
the attention of the Senate for about three 
quarters of an hour, or perhaps an hour, to- 
morrow to present my views on this bill. 


Mr. BOREMAN., The Committee on Claims, į 


to whom was referred the petition of Joseph 
Segar, of Virginia, praying payment for rent 
for his estate while occupied by the Govern- 
ment of the United States during the entire 
war, have directed me to report a bill for the 
payment of the rent. There is a written re- 
port accompanying the bill. 

The bill (S. No. 889) for the relief of Joseph 
Segar, of Virginia, was read and passed to a 
second reading, and the report was ordered to 
be printed. 

Mr. BOREMAN. I think this is a case 
which the Senate might act upon at this time. 
The bill proposes to pay Mr. Segar for his 
estate near Fortress Monroe, which was occu- 
pied by our Army during the entire war—his 
mansion-house and his farm. He was deprived 
of his residence and of the farm on which he 
raised the means of making a living. He was 
a Joyal man, as the evidence shows; and, 
within my personal knowledge, did good ser- 
vice in the beginning of our trouble, and 
during the whole war remained true to the 
Government. We have reported a bill, not 
for what he asked, but fur $15,000. There 
was a military commission upon this claim, 
and they gave him several thousand dollars 
more than we have reported in his favor. I 
think the Senate might well pass the bill at 
this time, and Lask that it be considered now. 

Mr. EDMUNDS. Is there a written re- 

ort? 

Mr. BOREMAN. Yes, sir. 

The VICE PRESIDENT. Objection has 
been made to taking up any bill ont of its 
order, 

Mr. EDMUNDS. I think in all these cases 
the reports ought to be printed, so that we 
may see them. I do not know that I shall 
have the least objection to this case, prob- 
ably not, but in all cases of claims for prop- 
erty the reports ought to be printed before 
the bills pass. 

Mr. BOREMAN. It isnotaclaim for prop- 
erty, in the ordinary sense. It is a claim for 
the use of property in the way of rent. 

Mr. EDMUNDS. 
principle precisely. 


The VICE PRESIDENT. The report will | 


be printed, and the bill placed on the Cal- 


ndar. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 1948) 
for the relief of Robert Williams, jr., collector 
third district of Ohio, reported it with an 
amendment. 

Mr. FRELINGHUYSEN. The Committee 
on Agriculture, to whom was referred the bill 
(E. R. No. 1297) amendatory of an act enti- 


I believe to day their is a special order, | 


It comes under the same | 


{ 
i 


tled “An act donating publie lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture ənd 
mechanic arts,’’ passed July 2, 1862, and acts 
amendatory thereto, have directed me to re- 
port it back with a recommendation that the 
bill pass; and it will be a great accommoda- 
tion to the Senators from Oregon if it could 
be considered now. 

Mr. EDMUNDS. Oh, no; you cannot con- 
sider it now. : 

Mr. STEWART. J should like to have it 
read first for information. 

Mr. EDMUNDS. My only objection is that 
the Senator from Missouri [Mr. BLAIR] rose 
to call up a bill which had already been re- 
ported, and aside from bills of the smallest 
possible importance I think it is fair that those 
who have reported bills previously should have 
the first opportunity to call up their bills. I 
objected to his bill being taken up until we 
should get through with the morning business, 


and I feel bound therefore in honor to him to | 
stand up in his defense until he can get an j 


opportunity to call up his bill. 

The VICE PRESIDENT. Objection is 
made, and the bill will be placed on the Cal- 
endar. 

BILLS INTRODUCED. 


Mr. EDMUNDS. [ask leave to introduce 
a bill; and before introducing it I desire to 
state that it is a bill to repeal an act approved 
March 11, 1872, for the relief of George W. 
Morse, which I ask to have referred to the 
Committee on Patents. As I am credibly in- 
formed, the bill for the relief of George W. 
Morse was passed through a concealment by 
the claimant of facts of considerable import- 
ance touching the validity of his claim grow- 
ing out of his connection with one Mr, Floyd, 
once Secretary of War, in a conspiracy against 
the Treasury‘and against the Government, and 
growing out of his connection with Floyd and 
the rebel authorities during the war, which I 
am told was kept concealed from this commit- 
tee, although the proof to support it is in this 
town and the documents in the War Depart- 
ment. In order that they may reconsider the 
subject, if they think it necessary to reconsider 
it, [ introduce this bill. 

‘There being no objection, leave was granted 
to introduce a bill (S.-No. 890) to repeal the 
act approved March 11, 1872, for the relief of 
George W. Morse; which was read twice by 
its title, referred to the Committee on Patents, 
and ordered to be printed. 

Mr. KELLOGG. I ask unanimous con- 
sent of the Senate to take up Senate bill No. 


641. 

The VICE PRESIDENT. Objection has 
been made by the Senator from Vermont ang 
others until the morning business is concluded, 
and the Senator from Missouri first made a 
similar request. Unless that objection is with- 
drawn the Chair cannot entertain the motion. 

Mr. EDMUNDS. I must insist upon it. 

Mr. BAYARD asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 891) in relation to Mexican titles to 
land within the Territory of Arizona; which 
was read twice by its title, referred to the 
Committee on Private Land Claims, and 
ordered to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
892) authorizing the sale of timber on Gov- 
ernment lands in Wisconsin; which was read 
twice by its title, referred to the Committee 
on Public Lands, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 893) for the protection of owners of 
saw-mills on the Mississippi river; which was 
read twice by its title, referred to the Com- 


| 
i 


: | 
mittee on Commerce, and ordered to be 


printed. , 
He also asked, and by unanimous consent 


obtained, leave to introduce a bill (8. No. 


894) granting a pension: to the widow and 
heirs of F. F. Dayton, of company F, eleventh 

Indiana volunteer infantry; which was read 

twice by its title, referred to the Committee on 
Pensions, and ordered to be printed. 

Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S.No. 
896) to extend the time for the completion of 
the Atlantic and Pacific railroad; which was 
read twice by its title, referred to the Com- 
mittee on the Pacifie Railroad, and ordered to 
be printed. 

Mr. ANTHONY asked, and by unanimous 
consent obtainéd, leave to introduce a bill (8. 
No. 897) in regard to the commencement of 
increased pay to promoted officers in the Navy ; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. LOGAN asked, and by unanimous con- 
sent, obtained leave to introduce a bill (S. No. 
898) to authorize the construction and main- 
tenance of a bridge over the Mississippi river 
between the city of Warsaw, in Hancock county 
and State of Illinois, and the city of Alexan- 
dria in Clark county and State of Missouri, 
and to establish the same as a post road; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

Ele also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 899) 
for the relief of the children of O. H. Berry- 
iman, aud others; which was read twice by its 
title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. SCHURZ asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
900) making an appropriation for a Govern- 
ment building to be used for a court-house, 
post office, &e., at the city of Jefferson, in the 
State of Missouri; which was read twice by 
its title, referred to the Committee on Public 
Buildings and Grounds, and ordered to be 


printed. 

Mr. KELLOGG submitted an amendment, 
intended to be proposed by him, to the bill 
(S. No. 724) supplementary to an act entitled 
č An act to incorporate the Texas Pacific Rail- 
road Company, and to aid in the construction 


| of its road, and for other purposes,” approved 


March 8, 1871; which was referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

Mr. LOGAN. I ask unanimous consent to 
have the bill (H. R. No. 1664) to change the 
location of the First National Benk of Seneca, 
State of Illinois, to the city of Morris, Illinois, 
taken up. It will take but a moment; but it 
is a matter of some importance to the locality. 

The VICE PRESIDENT. The Senator 
from Vermont objected to any setting aside of 
the morning business on account of the Senator 
from Missouri having asked for the consider- 
ation of a bill. 


OPERATION OF EIGHT-HOUR LAW. 
Mr. MORTON. I offer the following res- 


| olution, and ask for its present consideration : 


Resolved, That the Secretary of War be directed 
to procure from the commandant of the armory at 
Springfield, Massachusetts, comparative statements, 
showing the operation of the eight-hour law iu 
respect to the amount of labor performed, expenses 
in the manufacture and repair of arms, and the gen- 
eral working of the establishment as compared with 
the former system of working ten hours per day. 


There being no objection, the Senate pro- 
ceeded to consider the resolution. . 

Mr. EDMUNDS. I suggest to my friend 
whether he ought not to include the arsenal at 
Rock Island. Is not work done there, too? 

Mr. MORTON. Yes, sir; andLam willing 
to include that. i 

Mr. EDMUNDS. I think Rock Island bad 
better be putin. Itisina different partof the 


il country, and it might illustrate very well how 


the system works. 
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The. VICE PRESIDENT. The Senator 
from Indiana accepts that modification. 
The resolution, as amended, was adopted. 


BUSINESS OF COMMITTEE ON CLAIMS. 


Mr. HOWE. I offer the following resolu- 
tion and ask for its present consideration : 

Resolved, That Thursday next be assigned for the 
consideration of reports from the Committee on 
Claims. 

The VICK PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? 

Mr. COLE. I apprehend we shall be in 
the midst of the consideration of an appropri- 
ation bill at that time, and I think therefore 
if the Senator would put off the time a little 
longer, probably it would be better. 

The VICE PRESIDENT. The Chair will 
state to the Senator from California that even 
if Thursday should be assigned for the business 
of the Committee on Claims, the unfinished 
business of Wednesday night would have pri- 
ority unless the Senator from Wisconsin 
could induce a majority of the Senate on 
Thursday to lay it ou the table. 

Mr. COLE. I suggest to the Senator from 
Wisconsin that he had better put it off a little 
further than that, because I should dislike 
very much to interfere with him if he has a 
day fixed. 

Mr. HOWE. I should like to be informed 
how long I am to put it off. 

Mr. COLE. I think all this week at least 
will be consumed by appropriation bills. 

Mr. HOWE. Will the Senator agree to 
Monday next? 

Mr. COLE. Well, change it to. that time. 

Mr. HOWE. ‘The Senator agrees to it. 
Very well; I will say Monday. i 

Mr. COLE. I make no objection. 

The VICK PRESIDENT. Still the unfin- 
ished business will have priority, and the Sen- 
ator from California will not be prejudiced in 
regard to an appropriation bill which was then 
pending as unfinished business, unless a major- 
uy a! the Senate should determine to lay it 
aside. 

Mr. HOWE. As a matter of order I sup- 
pose he would not be prejudiced; but as a 
matter of fact, I insist that he will be. 
{Laughter. ] 

The VICH PRESIDENT. The Senator from 
Wisconsin will be entitled to the floor to test 
the sense of the Senate in regard to proceed- 
ing with the unfinished business, on that day. 

Mr. COLE. I wish to have a clear under- 
standing on this matter. If the Senator changes 
his: resolution until next Monday, I have no 
objection to its consideration; but I cannot 
tell what may arise in the mean time, and I 
should not like to be bound by any absolute 
agreement to yield that day to him. However, 
if the resolution is passed, it will simply make 
the business of the Committee on Claims the 
special order for next Monday, subject to the 
unfinished business, 

The VICE PRESIDENT. The Chair will 
test the sense of the Senate on the resolution 
as modified, inserting Monday, instead of 
Thursday. 

The resolution, as modified, was adopted. 


MOBILE HARBOR, 


Mr. SPENCER submitted the following res- 
olution; which was considered by unanimous 
consent: 


Resolved, That the Secretary of War be requested 
to furnish the Senate with a copy of the communica- 
tion of General J. H. Simpson, of the engineer corps, 
United States Army, of date Mobile, March 22, 1872, 
relative to the improvement of the Mobile harbor; 
also, a copy of the report of the board of engineers 
of date February 14, 1872, relating to the same subject. 


Mr. EDMUNDS. I move to amend that by 
adding "and any further information in his 
possession on the subject,” so that we shall 


getall. 
Mr. SPENCER. I think the resolution 
specifies all he has, 


Mr. EDMUNDS. Well, there: might be 
something else. I think that had better be 


put in. ae 
Mr. SPENCER. I accept the modifica- 
tion. A 
The resolution, as modified, was agreed to. 
SENATOR FROM NORTH CAROLINA. 


Mr. CARPENTER. I ask leave to make 
a statement in regard to the case of Mr. Ab- 
bott. There was a kind of understanding 
that that matter should be moved and heard 
to-day; but owing to sickness in my family it 
will be impossible for me to be present during 
the debate, as I desire to be when it is taken 
up. I have appealed to the Senator from INi- 
nois who has the matter in charge, [Mr. 
LoGan, ] and it is understood that it shall not 
be moved to-day, nor until such time as it 
shall be agreeable to the Senator from Ohio, 
(Mr. Tuurmay,] the Senator from Ilinois, 
and myself. . 

Mr. LOGAN. Iwill say that the Senator 
from Ohio is absent and the family of the Sen- 
ator from Wisconsin is sick. Wedo notagree 
on any day now; but the very moment those 
Senators arc able to be present the case is to 
be called up and the Senate asked to dispose 


of it. 

Mr. CARPENTER. We are all desirous 
of hearing it at the earliest time that we can 
be present. 

The VICE PRESIDENT. By unanimous 
consent the Chair was instructed to recognize 
the Senator from Illinois at one o’clock to-day 
for the purpose of moving to lay on the table 
any unfinished business that might be pending 
and proceed to consider the senatorial elec- 
tion. The Senator now waives it, and desires 
this consent to continue, that he is to have the 
floor at one o’clock when the Senators named 
can be present, in order to move to lay on the 
table whatever may be then the unfinished 
business for the purpose of calling up the elec- 
tion case. 

CITY OF CARONDELE?. 

Mr. BLAIR. Mr. President-—— 

The VICE PRESIDENT. The Senator 
from Missouri is entitled to the floor, and 
moves to proceed to the consideration of the 
bill reported by himself from the Committee 
on Private Land Claims. 

The motion was agreed to; andthe Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 420) to confer juris- 
diction on the Court of Claims to hear and 
determine the suit of Corondelet vs. The United 
States. The preamble recites that doubts exist 
touching the jurisdiction of the Court of Claims 
over the suitnow pending in that court against 
the United States for the recovery of a tract 
of land claimed to be a part of the commons 
of Carondelet, instituted by the city of Caron- 
delet ; and the bill therefore proposes to grant 
jurisdiction to the Court of Claims to hear and 
determine the cause, subject to the right of 
appeal by either party to the Supreme Court 
of the United States, and to provide that the 
depositions heretofore taken in the cause may 
be read at the trial thereof with the same effect 
as if taken after the passage of the act. 

Mr. EDMUNDS. I ask for the reading of 
the report in that case. 

The Chief Clerk read the following report, 


| submitted by Mr. Buarr on the 29th of Jan- 


uary: 
The Committee on Private Land Claims, to whom 


i] was referred the petition of the city of Carondelet, 


now merged in the city of St, Louis, in the State of 
Missouri, praying that jurisdiction may be conferred 
upon the Court of Claims to hear and determine a 
claim now pending in said court against the United 
States, have considered said petition and report: 
‘That the claim grows out of the action of certain 
officers of the United States, by which it is alleged 
that the authorities of the town of Carondelet were 
obliged to convey a part of the commons of Caron- 
delet to the United States without consideration; 
that Carondelet was a village in upper Louisiana 
while that territory was owned by the French Goy- 
ernment, and according to the custom of that Gov- 
ernment, and also of the Spanish Government, under 


whose dominion the country subsequently passed, 


| commons were granted to the inhabitants for the 


pasturage of their cattle and to furnish them with 
wood; that by the act of June 13, 1812, Congress 
confirmed these commons to the inhabitants of 
several villages, of which Carondelet was one, and 
ordered them to besurveyed; that the survey made 
in 1817, by the proper officer, included the land in 
question; that in 1826 application was made to 
some of the villagers to grant twelve hundred acres 
of the land to the United States for military pur- 
poses, and they granted the land to the United 
States “so long as it may be useful for that pur- 
pose,” and the United States entered under that 
deed, and built on the grounds what are known as 
Jefferson barracks. In 1882 the village was, for the 
first time, formally incorporated, and the authorities 
denied the right of the individuals to convey the 
jand to the United States, and in 1838 the United 
States attorney decided that the deed of 1826 gave 
no title. Thereupon the Secretary of War applied 
to the land department to annul the survey setting 
apart the land to the villagers, and this was done, 
anda controversy ensued at the Land Office and the 
Interior Department, which continued till the 12th 
day of January, 1855, when the Secretary of the 
Interior reaffirmed the original survey, reserving 
out of it for the United States about two, thousand 
acres of land, including the twelve hundred origin- 
ally conveyed by the inhabitants, 

The Commissioner of the General Land Office, on 
24th September, 1839, at the instance of the Secre- 
tary of War, annulled the survey of the commons, 
which had subsisted for twenty-two years. From 
the date of that annulment till it was reaffirmed in 
1855, the villagers were harassed with litigation, 
and without their survey, according to tne ruliugs 
of the courts, were defenseless. ‘They repeatediy 
endedvored to get Congress to act, without success, 
Being thus helpless, they agreed with the Secret: 
of War to convey the two thousand acres in ques- 
tion, in order to get the survey reéstavlished, aud it 
was reéstablished as soon as he informed the Sec- 
retary of the Interior that a satisiactory deed was 
made. 

The authorities of Carondelet were advised, in 
1859, that the Court of Claims was competent to 
decide whether they ought to loso their land in 
this manner, and accordingly filed a petition in 
that court, stating the facts and praying tbat their 
deed might be set aside, and the land decreed to 
them. Tho case was argued before that court re- 
peatedly ; first, on the jurisdiction which the court 
sustained, and afterward on the merits, upon 
which the court was equally divided. In the 
mean time that court was put under the super- 
vision of the Supreme Covrt of the United States, 
and the latter court decided, in other cases, that 
the jurisdiction of the Court of Claims did not ex- 
tend to such cases. | . 

The defenses relied on by the United States are, 
first, that the officers of the land department had 
authority to set aside thesurvey, and ought to have 
done so because it was erroneous; second, that the 
grant of Carondelet to the United States, which was 
made in consideration of the reéstablishment of the 
survey, was made in pursuance of a legitimate com- 
promise, and is therefore valid. 

These questions are purely questions of law, de- 
pending entirely upon the construction of acts of 
Congress and of the official, documents contained 
in the record of the Court of Claims, which, in the 
opinion of the committee, should be referred to the 
Supreme Court for decision, as proposed by the bill, 
and theretors the committee recommend that it be 
passed. 


Mr. EDMUNDS. Ishould like to inquire 
how much money is invoived in case the Uni 
ted States are defeated in this suit? 

Mr. BLAIR. I cannot inform the Senator 
very accurately. The land is valuable; it lies 
within twelve miles of the city of St. Louis; 
but it strekes me that the amount involved is 
not the question to be considered. The ques- 
tion is whether the city of St. Louis, in which 
the town of Carondelet is now merged, shall 
have a right to have its claim judicially 
passed upon by the courts of the United States. 
If the land belonged to the city of Caron- 
delet, and was improperly taken by the officers 
of the United States, and it shall be so decided 
by the courts of the United States, I think no 
one can object. These questions, as the re- 
port states, are purely questions of law; all the 
facts are matters of record; and it is upon 
these official records that we desire that the 
highest court in the country should pass. 1 
think there ought not to be objection to refer- 
ring a case of this kind, in which a large com- 
munity like that of St. Louis is contending for 
its rights, to the courts of the country. 

Mr. EDMUNDS. I do not know that we 
have ever agreed that everybody has the right 
to try his cause in the Court of Claims. If it 
is a case of contract where the United States 
are sought to be charged, then we have by 
statute provided that the Court of Claims shall 
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have jurisdiction; but in no other case than 
cases of contract have we authorized that court 
to exercise powers, and we have always hith- 
erto refused (and I think refused rightly and 
understandingly) to extend the jurisdiction of 
that court to other cases than those of contract, 
reserving to the nation, as we do in all other 
instances, the right to determine how and in 
what way claims shall be determined against it. 

Now, if this is a case of contract, the Court 
of Claims has jurisdiction already, and the 
United States of course must submit to what- 
ever final decision may be made, If it is not 
a case of contract, aud this act is necessary to 
confer jurisdiction to hear a question as to the 
expulsion of claimants from lands by the 
United States, and where therefore redress 
must be made for a wrong, not for the carry- 
ing out of a contract where damages are meas- 
ured according to the terms of the contract 
made, then.I think we ought not to confer 
jurisdiction on the Court of Claims, certainly 
not without very considerable reflection. Why? 
First, because itinvolves a vast sum of money 
evidently, which perhaps ought not to be taken 
from the Treasury under the circumstances 
until Congress shall have ascertained that 
there is equity in the case; and secondly, 
because we are taking one step as a precedent 
in advance of the-law as it now stands, and 
in a direction which, as it seems to me, is 
extremely dangerous. So that, whether this 
court has jurisdiction or not, it appears to me 
that it is open w great doubt whether this bill 
ought to pass. Ir the court has jurisdiction, 
then clearly it is unnecessary to pass it. If it 
has not jurisdiciion, then we are assuming in 
a case involving avery large sum of money, for 
which the I'reasury is to be made responsible, 
to refer the questions connected with it (which 
now by law must be presented to Congress, or 
else to tue regular courts of law depending on 
the form of procedure) to this Court of Claims; 
and if we do it in this instance, we must be 
vbliyed to do so in other instances where 
claims for wrongs, instead of claims for con- 
tract, are preferred against us. 

Certalaly I should doubt the propriety of 
taking a step of this character in a case where 
the claim must be so very large, involving 
probably millions of money, as this is. í 
suggest, therefore, to my honorable friend 
whether it would not be better to let this bill 
go over for a few days until we can consider 
upon that subject alittle and see whether there 
is not some better way of giving relief, if relief 
is deserved in this case, than to tie ourselves 
up in a matter of this magnitude and import- 
ance not now within the jurisdiction of the 
Court of Claims, I will assume for the purpose 
of my argument, to whatever its jadgment may 
be. The natural and ordinary course would 
be onethat we often have here: a petition from 
the claimants that the United States shall 
make good the damages that they have sus- 
tained, either by the substitution of other 
lands, if that may be done, as probably in this 
case it caunot, or by a proper redress in money 
for the wrong that our authorities have com- 
mitted. 1 donot see the ground on which this 
case ought to be taken out of the general in- 
stance of cases of petition which are applied 
to claimsof this character; and while lam up, 
i should like to ask the honorable Senator 
whether we have not previously had this ques- 


tion under consideration in Congress within | 
three or four years? I think I have some | 
recollection upon the subject, bat I am not | 


very sure about it. 

Mr. BLAIR. I believe the question has 
been considered by the other House, but never, 
ĮI believe, in the Senate before. I will state, 
in answer to some of the observations of the 
Senator from Vermont, that this isnot unprece- 
dented by any means. In the case of the Hot 
Springs in Arkansas, where there was an in- 
dividual claimant for the Hot Springs, which 
the Government had reserved, Congress passed 


an act giving the right to the claimant to go 
into the Court of Claims and try his right. 
Therefore the precedent has already been set, 
and I cannot see any hardship whatever in 
thus submitting to the courts of the United 
States a claim of this character, although it 
involves a large amount of money. 

We have here applications for a cession on 
the part of the United States of a large tract 
of land adjacent to the city of San Francisco, 
which is a military reservation, the city of 
San Francisco not setting up any claim of any 
kind, but asking it simply as a donation for a 
park. I conceive that the city of St. Lonis 
is not making any extraordinary demand on 
Congress in requesting that her right to this 
land may be tried in the courts of the United 
States. It will be remembered that the United 
States entered and took possession of this land 
under the title of the city of Carondelet. She 
came into possession, admitted her title, and 
then set up a title and forced certain inhabit- 
ants of Carondelet, whose names are recited 
in the report, to make a deed; and the ques- 
tion is whether that deed is a valid one ornot, 
and that is to be submitted as a pure ques- 
tion of law to the courts of the United States. 
I think there could be no more reasonable 
request. 

The amount which is involved, it seems to 
me, ought not to be thrown in the scale, be- 
cause if the United States has no legal right 
to hold the property, no matter what the 
amount of money involved, if the city of 
Carondelet has the right, it seems to me Con- 
gress ought not to hesitate to allow the right 
to be tried by the courts of the United States. 

If the Senator desires time to look into this 
matier I shall certainly not object to that; 
but it seems to me upon a question so simple, 
a plain question of law, which is all that is 
involved in the reference of it to the courts of 
the United States, there ought to be no hesi- 
tation on the part of Congress. 

The VICE PRESIDENT. Does the Sen- 
ator insist upon the consideration of the bill 
at this time, or does he let it pass over? 

Mr. BLAIR. I insist upon it unless the 
Senator wishes it to go over. 

Mr. EDMUNDS. I wish the honorable 
Senator would let it go over until to-morrow, 
when we can look into it. 

Mr. BLAIR. Very well. 

The VICE PRESIDENT.. The bill will be 
postponed until to-morrow. 


STATUE OF ADMIRAL FARRAGUT. 


Mr. MORRILL, of Vermont. The Com- 
mittee on Public Buildings and Grounds, to 
whom was referred the joint resolution (H. R. 
No. 117) to authorize the erection of a colossal 
statue of the late Admiral Farragut, have in- 
structed me to report it with amendments ; 
and if there is no objection—and Ithink there 
will not be any—I ask for its present consider- 
ation. I think it will give rise to no debate. 

There being no objection, the Senate, as in 
Committee ofthe Whole, proceeded to consider 
the joint resolution. It proposes to instruct 
the Committees: on Public Buildings and 
Grounds of the Senate and House of Repre- 
sentatives to inspect all models for a colossal 
statue of the late Admiral Farragut that may 
| be presented to them on or before the Ist of 
January, 1873, and select therefrom the one 
that, in their judgment, shall be the most faith- 
ful likeness, in form and feature, and the most 
appropriate to commemorate the deeds and 
character of the Admiral; and the Secretary 
of the Navy is directed to contract with the 
| sculptor who shall have prepared the model so 
selected for a colossal statue of the Admiral, 
ata cost not execeding $20,000, to be erected 
in Farragut Square, in the city of Washington, 
District of Columbia, or in such other place 
as he may designate. 

The first amendment reported by the Com- 


i mittee on Public Buildings and Grounds was 


l 


i! compensation not exceeding 


to insert after the word ‘‘therefrom,’’ inline 


eight, the words ‘‘within thirty days there- 
after.” ; 
The amendment was agreed to, 


The next amendment was at the end of the 
resolution, to add the following. proviso: 


Provided, Thatif no such model shall be presented 
on or before the time designated which the said 
committee shall agrec upon as 2 work of art entirely 
worthy as a tribute of the nation to the naval hero 
whose memory it is proposed to commemorate, they 
may reject any and all so presented, and report'the 
fact to their respective Houses. 

Mr. MORRILL, of Vermont. A single 
word, Mr, President. I believe it will be ac- 
knowledged by all that we have been remiss 
in regard to any statues for our naval heroes, 
and the amendment is only designed to secure 
a work that we shall not be ashamed of. 

The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendments were con- 
curred in. The amendments were ordered to 
be engrossed and the joint resolution to be read, 
athird time. Thejoint resolution was read thg 
third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. 
R. No. 1880) to amend the thirty-second sec- 
tion of an act entitled ‘An actto reduce internal 
taxes, and for other purposes,” approved July 
14, 1870. 

ENROLLED BILD SIGNED. 


‘The message also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 681) to provide for the reporting and priut- 
ing of the debates in Congress; and it was there- 
upon signed by the Vice President. 


AUSTRALIAN MAIL LINE. 


Mr. COLE. I move the Senate proceed to 
the consideration of the bill (S. No. 49) author- 
izing the establishment of ocean mail steam- 
ship service between the United States and 
Australia. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. 

The Committee on Post Offices and Post 
Roads reported an amendment, to strike out 
all after the enacting clause and insert as a 
substitute the following: 


That the Postmaster General, by and with. the 
consent of the President, is hereby authorized and 
directed to contract for mail steamship service 
between the port of San Francisco, in the United 


| States, and some port or ports in Australia or New 


Zealand, or in both countries, touching at Honolulu, 
in the Sandwich Islands, or such other ports in the 
Pacific ocean as may become necessary for coaling 
purposes, by means of a line, to run once in every 
tour weeks, making thirteen round trips per annum, 
of first-class, American-built, sea-going steamships, 
of not less than two thousand register tons burden 
each, and of a character and speed suitable for mail 
and passenger steamships in tbis service, and of 
sufficient number to perform thirteen round voy- 
ages per annum between said ports: Provided, That 
all ships to be built hereafter, as the exigencies of 
this service may require, shall correspond in all 
respects to the steamships hercin described, and bo 
not less than two thousand five hundred tons, Goy- 
ernment measurement; said service to continue for 
aterm of ten years, to commence from the day the 
first steamship departed from the port of San Fran- 
cisco with the mails for Australia and New Zealand, 
and shall include and consolidate the contract now 
existing for United States mail service between San 
Francisco and the Sandwich Islands. 

Sro. 2. That the Postmaster General shall contract 
for the aforesaid service with the parties owning 
aud representing the United States, New Zealand 
and Australian Mail Steamship Line, at a rate of 

à $500,000 for thirteen 
round voyages; and upon entering into said contract 
said parties shall enter into good and, sufficient 
security for its faithful performance, subject to the 
approval of the Postmaster General. 

Sec. 3, That any contract which the Postmaster 
General may execute, under the authority, of this 
act, shall take effect from the Tth day of April, 
1871, and shall, in addition to the usual stipulations 
of ocean mail steamship contracts, provide that the 
steamships accepted for the service shall be of the 


2062 


best material of wood or iron, and upon approved 
models, with all the modern improvements adapted 
to sea-going steamships of the first class, and shall 
be at any time subject to inspection and survey by 
an experienced naval constructor, to be detailed for 
that purpose, upon the request of the Postmaster 
General, by the Secretary of Navy, whose report 
shall be made to the Postmaster General: Provided, 
That it shall be stipulated in any contracts for carry- 
ing the mails entered into under the provisions of 
this act that the steamships employed in such ser- 
vice shall be delivered to the United States, or their 
proper officers, upon demand being made, for the 
Parpose of being converted into vessels of war, the 

nited States being bound on their part to pay to 
said company the fair full value of every such ship 
or vessel at the time of delivery; said value to be 
ascertained by four appraisers, to be appointed, two 
by the President of the United States, and two by 
said company, and, in case of disagreement among 
said appraisers, the President, of the United States 
to select and appoint an umpire, who shall fix the 
value. That the Government of the United States 
shall be entitled to have transported, free of ex- 
pense on each and every steamer, a mail agent, who 
may also act as mail agent for such of the other 
countries hereinbefore referred to as may dispatch 
mails by said steamers, to take charge of and ar- 
range the mail matter, and to whom suitable accom- 
modations shall be assigned for that purpose. That 
in case of failure from any cause, acts of God and 
public enemies excepted, to perform any of the 
regular voyages stipulated for in the contract, a 
pro rata deduction shall be made from the compen- 
gation on account of such omitted voyage or voyages. 
That suitable fines and penalties may be imposed 
for delays and irregularities in the performance of 
the service, and that the Postmaster General shall 
have the power to terminate the contract by giving 
two years’ notice, or upon sale or assignment to any 
person or company not citizens of the United States. 

Mr. MORRILL, of Vermont. This cer- 
tainly opens a pretty large subject for the 
miorning hour. : 

The VICE PRESIDENT. The morning 
hour has expired. 

Mr. MORRILL, of Vermont. I do not 
desire to occupy more than a few minutes ; but 
T desire to say, with the permission of the 
Senate, that it seems to me we ought to take 
the whole subject of commerce into considera- 
tion, and do what is just, liberal, and generous 
to all parts of the country. This taking up 
this subject on the Pacific ocean where we now 
have one line of subsidized steamers, while 
we have none at all on the Atlantic, though 
foreign nations have from eighty to one hun- 
dred vessels subsidized ‘either in whole or in 
part, seems to me notto be right. I think 
we ought not before doing something on the 
Atlantic, where we bave an extensive com- 
merce, to be originating a measure for a por- 
tion of the globe where we have not as yetany 
trade at all. 

The VICE PRESIDENT. The Senator 
will suspend. The morning hour has expired, 
and the Indian appropriation bill is before 
the Senate. 

Mr. POMEROY. This bill was reported 
by the Committee on Post Offices and Post 
Roads last year. We put it off last year until 
the very last of the session before we had any 
action. Iask that the appropriation bill lay 
aside for a few minutes. 

Mr. EDMUNDS. I object to that. 

Mr. POMEROY. Let us see if we cannot 
get a vote on this. 

The VICE PRESIDENT. The Senator from 
Vermont objects, and it will therefore require 
a motion to lay the appropriation bill on the 


table. 

Mr. EDMONDS. I do not think the Sen- 
ator from California wants to do that. 

Mr. POMEROY. We have not begun the 
appropriation billyet. If we were in the midst 
of an appropriation bill I would not ask it, 
but if the Senator would let the appropriation 
bill lay aside for a short time we could get a 
vote probably on this steamship bill. 

Mr. EDMUNDS. To apologize to my 
friend for insisting upon the regular order, 
it is obvious that you cannot pass this bill 
without drawing into consideration the whole 
question of the maintenance and improvement 
of our commerce, the directions in which it 
ought to go, and the methods by which it is 
to be obtained on both the Atlantic and the 
Pacific side. It is a subject of great national 


|| whether T shall be or not, because I do not 
understand it; but the idea of stopping this 
| appropriation bill to open this subject now in 
its immature condition it appears to me 1s 
| asking too much. 

The VICE PRESIDENT. The Senator 
from Vermont objects to granting unanimous 
| consent to passing over the appropriation bill 
informally. Therefore the bill is before the 


| Senate. 

Mr. POMEROY. I want the sense of the 
Senate. I move to lay the appropriation bill 
on the table with the view of proceeding with 
| the bill we have had under consideration. 

Mr. CORBETT. I hope we may take up 
the Australian bill and proceed with its con- 
sideration. : 

Mr. EDMUNDS. On that motion I ask 
for the yeas and nays. 

The VICE PRESIDENT. Tke Senator 
from Kansas moves to lay the Indian appro- 
priation billon the table. He states that he 
intends to follow it with a motion to continue 
the consideration of the’Australian steamship 
bill, upon which motion the Senator from 
! Vermont demands the yeas and nays. 

The yeas and nays were ordered; and being 
| taken, resulted—yeas 8, nays 81; as follows: 

YEAS—Meessrs, Corbett, Gilbert, Hitchcock, Mor- 
ton, Osborn, Pomeroy, Ramsey, and Stewart—8. 

NAYS—Messrs. Alcorn, Ames, Anthony. Bayard, 
Boreman, Clayton, Conkling, Cooper, Edmunds, 
Fenton, Ferry of Michigan, Frelinghuysen, Hamil- 
ton of Texas, Harlan, Kelly, Morrill of Maine, Mor- 
rill of Vermont, Norwood, Patterson, Pool, Robert- 
son, Schurz, Sherman, Spencer, Stevenson, Trumbull, 
Vickers, West, Wilson, Windom and Wright—31. 

ABSENT—Messrs.. Blair, Brownlow, Buckingham, 
Caldwell, Cameron, Carpenter, Casserly, Chandler, 
Cole, Cragin, Davis of Kentucky, Davis of West Vir- 

inia, Ferry of Connecticut, Flanagan, Goldth waite, 
Hamilton of Maryland, Hamlin, Hill, Howe, John- 
ston, Kellogg, Lewis, Logan, Nye, Pratt, Rice, Sauls- 
bury, Sawyer, Scott, Sprague, Stockton, Sumner, 
Thurman, and Tipton—34. 


So the motion was not agreed to. 
PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had, on the 80th 
ultimo, approved and signed the act (S. No. 
792) in addition to an act entitled “An act to 
amend an act entitled ‘An act for the removal 
of causes in certain cases from State courts,’ 
approved July 27, 1866,’ approved March 2, 
1867. 

The message also announced that the Pres- 
| ident had this day approved and sigued the 
following acts: 

An act (S. No. 820) to authorize the resto- 


An act (S. No. 715) relating to the capture | 
of the Albemarle; and 

An act (S. No. 547) to authorize the con- 
struction of a bridge across the Missis- 
sippi river at or near the town of Clinton, in 
the State of Iowa, and other bridges across 


roads. . 
BUSINESS OF MILITARY COMMITTEE. 


Mr. WILSON. I desire to have a day set 
apart for the purpose of taking up some thirty 
or forty bills reported from the Committee on 
Military Affairs; and if the Senate are will- 

ing I should like to have Thursday or Friday 
of this week assigned for that purpose. 

Mr. COLE. I hope the Senator will not 
name Thursday or Friday of this week, be- 
cause the chairman of the Committee on 
Claims designated Thursday, and finally he 
consented to name a day next week cn my 
suggestion. 

Mr. WILSON. I will say a week from next 
Tuesday. 

Mr. COLE. I have no control over the 
business of the Senate, but I hope the Sena- 
| tor will not ask for a day for this purpose until 
| we have made some advance with the appro- 
| priation bills, 


| importance. I do not by any means say I ji 
shall be opposed to the bill; I do not say | 


ration of Gilbert Morton to the naval service ; || 


said river, and to establish them as post || 


i 


reported favorably with amendments. 


Mr. WILSON. Let me have iwo or three 


hours. I think I shall be able to get through 
in that time, and then I will help the Senator 
along with the appropriation bills. 

The VICE PRESIDENT. Pending the 
Indian appropriation bill the Senator from 
Massachusetts asks unanimous consent that 
the Senate assign Tuesday next for the con- 
sideration of business reported by the Com- 
mittee on Military Affairs, of course subject 
to the unfinished business. The Chair hears 
no objection, and that order will be made. 


DEBATE ON APPROPRIATION BILLS. 


Mr. POMEROY. I ask for the adoption 
of the following order: 


Ordered, That upon any amendment to a general 
appropriation bill remarks upon the same by any 
one Senator shall be limited to five minutes. 


Mr. MORRILL, of Maine. That does not 
alter the rule. 

Mr. POMEROY. It is only for this ses- 
sion. It does not amend the rule. 

Mr. BAYARD. I think it had better lie 


over. 

The VICE PRESIDENT. It will be re- 
ceived, then, and lie over until to-morrow. 

Mr. POMEROY. I will try the sense of 
the Senate upon it to-morrow. | 

R. NELSON GERE. 

Mr. FENTON. I ask the Senator from 
California to delay the appropriation bill for 
one moment until I can ask the consent of the 
Senate to act on a House bill of a few lines, 
which has come over to the Senate, has been 
referred to the Committee on Claims, send 

t 1s 
important that it should reach the House again 
as soon as possible in order that they may act 
upon the amendments, if the bill is to be passed 


at all. 
: The VICE PRESIDENT. Does the Sen- 


ator from California yield for that purpose? 

Mr. COLE. Yes, sir. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider 
the bill (H. R. No. 1228) for the relief of R. 
Nelson Gere. 

The Committee on Claims reported the bill 
with amendments, to strike out in line three 
the word ‘‘directed’’ and insert the word 
‘authorized ;”? and in line eight, to strike out 
the word ‘‘therefrom’’ and insert “from farther 
liability under the same, this not to authorize 
the payment of any percentage retained or due 
upon the work already done as security for the 
performance of the contract;’’ so that the bill 
will read: 

That the Secretary of War be, and heis hereby, 
authorized to cancel the contract entered into by R. 
Nelson Gere, of the city of Syracuse, New York, in 
the year 1871, for building a breakwater in the har- 
bor of Oswego, in said State of New York, and to 
release said Gere from further liability under the 
same, this not to authorize the payment of any per- 


centage retained or due upon the work already done 
as security for the performance of the contract. 


The amendments were agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The amendments were ordered to 
be engrossed and the bill to be read the third 
time. The bill was read the third time, and 
passed. 

CHANGE OF LOCATION OF A BANK, 


Mr. LOGAN. I nowask the Senate to take 


i up House bill No. 1664, changing the location 


of anational bank. It will take but a moment. 

Mr. COLE. Then let that be the last. 

The VICK PRESIDENT. The Senator from 
California gives notice that he will decline to 
yield further after this bill. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 


| bill (H. R. No. 1664) to change the location 
| of the First National Bank.of Seneca, State of 
| Illinois, to the city of Morris, State of Lilinois. 


Itauthorizes the First National Bank of Seneca, 


now located at Senaca, La Salle county, State 
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of Illinois, to change its location to the city of | 
Morris, county of Grundy, IHinois. When- 
ever the stockholders, representing three 
fourths of the capital of the bank, at a meet- 
ing called for that purpose, determine to make || 
such change, the president and cashier are to 
execute a certificate under the corporate seal 
of the bank specifying such determination, and 
shall cause it to be recorded in the office of 
the Comptroller of the Currency, and there- 
upon such change of location is to be effected, 
and the operations of discount and deposit 
shall be carried on in the city of Morris. | 
Nothing in this act is to be so construed as 
in any manner to release the bank from any 
liability, or affect any action or proceeding in 
law, in which it may be a party or interested ; 
_and when this change shall have been determ- 
ined upon, notice thereof, and of such change, 
is to be published in at least one weekly news- 
paper in each of the counties of Grundy and 
a Salle, in the State of Illinois, for not less 
than four successive weeks, 
The bill was reported to the Senate without 


amendment, ordered to a third reading, read || 


the third time, and passed. 

Mr. KELLOGG. I ask the Senator from 
California to yield to me to pass a bill of nine 
lines, which has been read heretofore—— 

Mr. COLE. I think we had better take up 
the appropriation bill. 

Mr. KELLOGG. It will take but a moment. 

The VICE PRESIDENT. ‘The Serfator 
from California objects, and the appropriation 
bill is before the Senate. | 

AMENDMENTS TO APPROPRIATION BILL. 


Mr. HITCHCOCK submitted sundry amend- į 
ments intended to be proposed by him to 
the bill (H. R. No. 1192) making appro- 
priations for the current and contingent ex- 
penses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
tribes for the year ending June 30, 1873, and 
for other purposes; which were referred to the 
Committee on Appropriations, and ordered to 
be printed. 

INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1192) 
making appropriations for the current and 
contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
30, 1873, and for other purposes. 

The VICE PRESIDENT. The Chair has 
been requestea to ask the Senate whether 
there be objection to the Commissioner of 
Indian Affairs being present during the pend- 
ency of this bill. He has always been pres- 
ent heretofore, and has sometimes been con- 
sulted in regard to the number of Indians, &c. 

Several Senators. No objection. 

The VICE PRESIDENT. The Chair hears 
no objection. 

Mr: COLE. I suggest that the first read- 
ing through of the bill be dispensed with, 
and that we consider the amendments of the 
Committee on Appropriations as we progress 
with the bill, ‘Those amendments are not 
very numerous; many of them are of a mere 
formal character, and do not require, there- 
fore, a subsequent reading of the bill. 

The VICE PRESIDENT. The Chair sup- | 
posed that would be the rule, to dispense with | 
the first reading; but it will now be read 
through to consider the amendments of the 
committee as they are reached. The Sena- 
tor does not propose to dispense with the 
reading of the bill entirely? 

Mr. COLE. No, sir. 

The VICE PRESIDENT. The bill will be 
read, and the amendments proposed by the 
Committee on Appropriations will be acted 
upon as they are reached in the reading of the 
bill 


p 


Mr. COLE. Mr. President, the bill as it 
came to the Senate from the House involved 


| tions have left them and are now pursuing 
i a roaming life, and probably many of them 


an appropriation of almost six million dollars 


for this service. 


The exact sum was $5,916,- 
639 97. 


The Committee on Appropriations 


| of the Senate have looked the bill through 


with a great deal of care, and have compared 
the appropriations with the obligations of the 
Government in the form of treaties and Jaws, 
and have been able to reduce the amount in 
their recommendations by the sum of $141,250; 
so thatif these amendments should be adopted, 
and none others made increasing the appro- 
priations, the total sum appropriated in the 
bill would be $5,775,839 97. 

Most of the items of appropriation are in 
pursuance of treaty stipulations. Some of 
those treaties have been standing for a long 
time; some of them are perpetual treaties; 
some of them are treaties that have been made 
within the last score of years; and there are a 
few appropriations in pursuance of treaties 
made within the last five or six years. I be- 
lieve it is now the policy of the Government 
to enter into no more treaty stipulations with 
these Indian tribes. At all events, we see no 
more such treaties presented to the Senate for 
ratification. I think the country may well 
congratulate itself upon this, because the obli- 
gations under which we find ourselves in con- 
sequence of former treaties are many of them 
of a character not now to be defended, * 

Oftentimes treaties exist with tribes of In- 
dians who are reduced to a mere handful, who 
are of as little importance as the smallest par- 
cel of the inhabitants of the country that can 
be imagined; and yet they exact of the Gov- 
ernment the payment of large sums annually | 
on account of such treaty stipulations which I 
am sure the Government would not be dis- 
posed to make if they were to be made for the 
simple support of those Indians independent 
of any treaty obligations. 

There are some large items in the bill which j 
probably ought to be reduced, The appropri- 
ations for the different branches of the Sioux 
Indians amount to nearly half the total 
amount involved in the bill. There is an ap- 
propriation proposed for the Teton Sioux of 
$500,000, and for other branches of Sioux iu 
that portion of Montana Territory amounting 
to over a million and a half of dollars. These 
appropriations have been made in pursuance | 
of a habit of Congress fallen into by reason 
of the hostility of those Indians within the 
last decade or a little more. The argument 
in favor of these very large appropriations is 
that they will have a tendency to preserve 
peace with those Indians, and that if they are 
not fed and clothed in such an abundant man- 
ner they will make war upon the white race. 
It is under this sort of threat or duress that | 
these appropriations are procured. 

The appropriation for the Apaches, amount- 
ing to nearly half a million, L suppose, from 
recent developments, to be more than ought | 
to be made. fn one place, to support them 


| upon reservations, an appropriation of a quar- 


ter of a million is asked. it was alleged that 
the number of these Indians upon reservations 
amounted to between five and six thousand | 
persons. I think the country is in possession 
of information now to the effect that the In- 
dians who may have been upon those reserva- 


engaged in actual hostilities against the Gov- 
ernment. The judgment that prevails on the 
Pacifice coast in reference to these Indians is | 
that the best treatment to administer to them | 


i ig that which the military arm of the Govern- 


ment is accustomed to administer. It is 
alleged that these Indians have cost the Gov- 


ernment in the way of appropriations for the ; 


| 

! 

Indian department and in the way of sup- | 
porting military forces in that part of the | 
country, first and last, some thirty or forty 
million dollars; and Í am assured by those 
who ought to know that the number of these 
Indians now in actual hostility against the 


t 


| the Government aught to be able to suppress 


so smalla force as that; and very likely they 
would be able to do it if they were. not-tram- 
meled by a desire manifested in certain quar- 
ters and supported by the. authorities of. the 
Government to pacify them and to maintain 
peace with them by kindly treatment, of which 
they have the least possible appreciation. 
These Indians are mostly in a territory pur- 
chased not many years ago from the Mexi- 
can republic for some ten million dollars, 
called the Gadsden purchase. Some of that 
country is excellent country. The portion in 
which these Indiansroam, and where they have 
their homes if they have homes at all, is excel- 
lent country, well wooded, well watered, and 


i possessing a good soil. They are able to main- 


tain themselves there by the chase during the 
summer season, for game is plenty, and they 
are in the habit of resorting to the United 
States Government posts for supplies during 
the winter season. Heretofore they have been 
furnished liberally with supplies of clothing 
and food by the Government authorities dur- 
ing the most inclement season of the year. 

{ myself am in great doubt as to the policy 
that the Government is trying fo inaugurate 
so far as this tribe of Indians is concerned. 
That it works well in reference to most of the 
tribes of aborigines I have no doubt; but that 
it is a policy which can be adopted in refer- 
ence to the Apaches, is a matter of great doubt 
with me. Ibase my opinion upon the almost 
unanimous judgment of the people of that 
country and of the Pacific coast, whom I believe 
to be better acquainted with the habits and 
character of the Apache Indians than the peo- 


| ple on this side of the continent. 


If I thought it were possible to pacify them 
by kindly treatment, I should be in favor of it; 
but the illustrations we have had of their dis- 
position convince me that it is impossible to 
win them over by gentle treatment. I remem- 
ber that but a few years ago something like 
fifteen hundred of them were gathered in at 
some military camp in the northeastern part 
of the Territory of Arizona, and were fed 
there during several months of the inclement 
season of the year, and probably furnished 
with clothing as well. They received their 
rations daily until the spring had far advanced, 


i when, as it is stated, and I have no doubt 


truthfully, during one night they all disap- 
peared like a flock of quails, and not an 
Apache was to be found after that. They left 


i the camp during one night, and assumed an 


attitude of hostility toward the Government 
of the United States, which had been feeding 
them, and toward the white people. I am 
inclined to the opinion that a similar course 
of conduct is being pursued by these Indians 
this year; that instead of being able to keep 
fifty-five hundred of them upon reservations, 
when the pleasant season comes not five hun- 


| dred, and probably not five of them, will be 
‘found receiving the bounties of the Govern- 


ment; but that they will return again next 
winter, when they have spent the summer in 
fighting and not in providing meat and food 
for themselves, is not unlikely. ë 

Mr. President, } need not speak of other 
tribes that are provided for in this bill. I will 
only add that so far as a few of the States and 
‘Territories are concerned the appropriation 
for the Indiansis made in grossand notin pur- 
suance of treaties. In some of the States 
there are treaties made, and still appropria- 
tions are made for the Indians independent 


whites is scarcely more than one thousand. 
Tt does seem to me that the military arm of 


of the awards made in pursuance of trea- 
tries. In the State which I have the honor 
in part to represent on this floor, a State the 
territory of which is as large in extent as all 
New England, New York, Pennsylvania, New 
Jersey, and Delaware combined, there is not 
a tribe of Indians with which there is a treaty. 
Not a single treaty applies to any indians. in 
all California, although there are large num- 
bers of them there. The appropriations for 
the Indians in that State, however, amount 
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tono more than is appropriated for the res- 
ervation Indians in Arizona. The amountis 
small, and though a portion of the Indians in 
California were once half civilized by the -be- 
neficent instruction of the Catholic priests who 
once held sway on that coast, yet their rights 
and interests have been neglected, and if any 
Indians in the country are entitled to the care 
and protection of the Government I should 
suppose it would be the Mission Indians of 
California. Jam sure they deserve the atten- 
tion of Congress more than the hostile Apaches 
who lie off a little further to the east of them. 

It seems to me the policy of the Govern- 
ment in taking care of the Indians has become 
exceedingly liberal. The amount now appro- 
priated each year, from six to seven million 
dollars, is a very extravagant amount ‘to 
devote to such a purpose. It might naturally 
be supposed, which I believe is the fact, too, 
that the Indians asa race are becoming less 
and less from year to year; and yet the appro- 
priations for them are becoming larger and 
larger each year, and I find in the deficiency 
bill which has been presented already that 
there are large sums asked for in addition to 
the munificent appropriations of last year for 
the Indian service. l am aware that the argu- 
ment is often reiterated that the Indians are in 
this way to be pacified, and that we save the 
enormous expense that would otherwise be 
incurred by the Army; but I am in hopes that 
the time is not far distant when the Indians 
will all be declared to be like other people of 
the United States, citizens, and entitled to no 
more protection than other people, and when 
they will not need any more protection than 
is required by any other class of people in the 
country. 

But, sir, I did not intend to detain the Sen- 
a so long. Inow ask the Clerk to read the 

ill. 

The Chief Clerk proceeded to read the bill. 

The first amendment reported by the Com- 
mittee on Appropriations was on page 4, line 
eighty, to reduce the appropriation for vac- 
cine matter and vaccination of Indians from 
$5,000 to $3,000. 

Mr. HARLAN. -I hope the chairman of 
the Committee on Appropriations will not 
insist on* that amendment. After consulting 
with the Department on the subject, the Com- 
mittee on Indian Affairs thought the original 
sum was nol any too great. 

Mr. COLE. If noticed that one of the 
amendments proposed by the Committee on 
Indian Affairs was to restore this amount as it 
stood in the bill originally. I think the amount 
proposed by the Committee on Appropriations, 
33,000, is certainly sufficient for the purpose 
for which it is asked. 

Mr. HARLAN. ‘This is for medical pur- 
poses—for vaccination among Indian tribes 
who have no means to prevent this terrific 
scourge except through the agency of the Gov- 
ernment, and the Department think they will 
need $5,000 for that purpose during the pres- 
ent fiscal year, and they are probably better 
qualified to judge of that matter than either 
of these committees. At all events, the Com- 
mittee on Indian Affairs thought it ought not 
to be reduced. ` ; 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is on 
the amendment of the Committee. on Appro- 
priations. 

The amendment was agreed to—ayes nine- 
teen, noes not counted. 


- The next amendment of the Committee on 
Appropriations was on page 5, in the appro- 
priatious for the Apaches, Kiowas, and Co- 
manches, after line one hundred and seven to 
strike out the following clauses : 

For pay of second blacksmith, iron, and steel, as 
provided by eighth article of same treaty, $2,000. 

For first of three installments, for purchase of 
seed and agricultural implements for such Indians 
as el continue to farm, (say one hundred souls,) 


The amendment was agréed to. 


1 


The next amendment was on page 6, line 
one hundred and thirty-three, in the appropria- 
tions for the Arickarees, Gros Ventres, and 
Mandans, to strike out the words ‘‘ insurance 
and.” . 

The amendment was agreed to. 


Mr. COLE. I suggest inasmuch as these 
words are stricken out all through the bill that 
the Clerk need not notice them, but consider 
them as stricken out in each case. . 

Mr. HARLAN. I have no objection to 
that. 

Mr. POMEROY. Almost every year I have 
tried to get ‘‘insurance’’ for the transportation 
of Indian goods out of the Indian appropria- 
tion bill, and I am very glad to notice that the 
committee now propose to strike it out. Last 
year the committee stnck to it with great 
tenacity. 

The PRESIDING OFFICER. The Chair, 
then, will consider that the Senate agree to 
the striking out of those words wherever they 
occur in the bill. 

Mr. HARLAN. I desire to state, so that 
there may be no misapprehension, that the 
Committee on Indian Affairs propose an 
amendment as a substitute at the close of the 
bill for all these amendments that are now 
being adopted. 

Mr. COLE. At this point I may state that 
on inquiry at the Indian department the com- 
mittee were furnished with a statement to the 
effect that the expenses of the Government in 
obtaining insurance were much greater during 
a period of years, perhaps halfa dozen years, 
than the amount realized by the Government 
from insurance, and as a matter of economy, 
therefore, it was regarded as advisable on the 
part of the Government to be its own insurer 
inregard to the transportation of Indian goods. 

Mr. HARLAN. Ido not resist these amend- 
ments, but I wish to give notice that we shall 
offer a substitute at the end of the bill for them. 

Mr. POMEROY. A single proviso that in 
case any goods are destroyed or lost, the De- 
partment may have the means to supply that 
deficiency, is all that the Senator from Iowa 
requires. We do not need to make an appro- 
priation for insurance every year, but we should 


| put into the hands of the Department money 


enough in case any bill of goods is lost forthe 
Department at once to supply it. In that way 
the Indian service will not be interfered with 
and there will be a great amount of insurance 
saved. 

The PRESIDING OFFICER. The Secre- 
tary will proceed with the reading of the bill. 


The next amendment was on page 8, afier 
line one hundred and seventy-three, in the 
appropriations for the Cheyennes and Arapa- 
hoes, to strike out the following clause: 

For first of three installments, for the purchase of 


seed and agricultural implements for such persons 
as shall continue to farm, (say one hundred souls,) 


Mr. POMEROY. I suppose there is some 
reason for that, but I do not know what it is. 

Mr. HARLAN. Thereis no objection made 
to that amendment by the Committee on Indian 

airs. 
Mr. POMEROY. It strikes me that if we 
are going to encourage agriculture among the 
Indians, we had better not strike out the appro- 
priations for it. 

The amendment was agreed to. 

The next amendment was on page 8, after 
line one hundred and sevénty-seven, to strike 
out the following clause: 

For pay of second blacksmith, and for iron and 
steel, $2,000, 

The amendment was agreed to. 

Mr. BLAIR. Is it in order to ‘move an 
amendment at this point? 


The PRESIDING OFFICER. Not until 


the amendments of the Committee on Appro- | 


| 


priations have been considered, 
Mr. COLE. I suggest to the Senate that ig 
would be well to have the amendments of the 


i, 4h > 
i tion is on the amendment of the committee. 
ji 


} 
t 


Committee on Appropriations first acted upon, 
and then to act on those proposed by the Com- 
mittee on Indian Affairs, and then on other 
amendments after that. Beer 

| Mr. BLAIR. I have no objection to that 
| course. 


The next amendment wag on page 18, line 
| four hundred and eighteen, to reduce the ap- 
propriation ‘‘for transportation of annuity 
| goods and provisions, and iron and steel for 
! blacksmiths, for the Chippewas of Red Lake 
| and Pembina tribe,” from $8,000 to $2,000. 

| Mr. HARLAN. I think that this amend- 
ment ought not to be concurred in. The ap- 
propriation for this purpose heretofore, I learn 
from the Commissioner of Indian Affairs, has 
been about seven thousand dollars, but on 
| account of the advance of railroads toward’ 
the location of these Indians the Department 
think they can get along with $3,000, and have 
recommended $3,000. For what reason the. 
Committee on Appropriations propose to re- 
duce it to $2,000 I do not know; but I think 
$3,000 is as low as it can be done for. 

Mr. COLE. ‘The Senator has given the 
very reason which operated upon the Commit- 
tee on Appropriations in making this amend- 
ment, and that is, that the construction of rail- 
roads to the vicinity of these Indians made the 
facilities for taking supplies there so much 
greater that a smaller sum would compensate 
| for,jt. 
| Mr. HARLAN. That, however, I have ob- 
| served, was taken into account by the Depart- 
ment when they made their estimate for the 


appropriation. ; 
i Mr. COLE, Where are these Indians 
i located? How far from any railroad line? 


i Is there information on that point? 
; Mr. WINDOM. The reservation is about 


i; fifteen or twenty miles from the railroad line. 


Mr. HARLAN. This includes the trans- 
| portation from the point of purchase, which in 
| some cases will be in New Fork city. 
| Mr.COLE. The judgmentof my colleague 
| on the Committee on Appropriations [Mr. 
| Wixpom] is good on that point, and I should 
| like to have his judgment upon it. 

i Mr. WINDOM. I believe the amendment 
was made on my suggestion in the Committee 
on Appropriations, I was not aware thatvery 
large appropriations had been made heretofore 
for this purpose, but it occurred to me that 
if $3,000 had been enough heretofore, certainly 

| $2,000 now, with a railroad fifteen miles from 

| them, would be sufficient, I may have erred 
| in that judgment, but I am still inclined to 

: think that it ought to be sufficient. : 

The PRESIDING OFFICER. The ques- 


The amendment was agreed to, 


The next amendment was on page 18, line 
| four hundred and twenty-seven, in the ap- 
propriations for the Choctaws, to reduce the 
appropriation for permanent annuity for sup- 
port of light-horsemen from $600 to $500. 
i Mr. HARLAN. In that case the treaty 
says $600. T do not know whether the Com- 
mittee on Appropriations desire to directly 
violate it or not. 

Mr. COLE. Has the Senator the treaty by 
him? I think that was inspected by the Com. 
mittee on Appropriations. Idonotremember 
so distinctly as the Senator from Lowa, but the 
Senate will notice what the appropriation is 
for: ‘‘for permanent annuity for support of 
light-horsemen, per thirteenth article of treaty 
of October 18, 1820,” &e. The Senator may 
be correct. If he hag the treaty before him 
he can easily prove it. 

Mr. HARLAN, Ihave not the treaty before 
me, but the Commissioner of Indian Affairs, 
who is in the Chamber, tells me thatthe treaty 
specifically provides for the sum of $600. 

The amendment was rejected. 


| The next amendment was on page 23, line 
| five hundred and forty-one, in the appropria- 
l tions for the Crows, to strike ont the words 
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‘gay one thousand souls ” after ‘‘ roaming ;”’ | 
so that the clause will read: 

For fourth of ten installments, to be used by the 
Secretary of the Interior in the purchase of such 
articles as, from time to time, the condition and ne- 
cessities may indicate to be proper, the sum of ten 
dollars for each Indian roaming, as per same article, 
a sum not exceeding 75,000. 


The amendment was agreed to. 


The next amendment was to strike out from 
lines five hundred and forty-eight to five hun- 
dred and fifty-one, as follows: 

For second of three installments, for the purchase 


of seeds and implements for such Indians as shall 
continue to farm, (say fifty souls,) $1,250. 


The amendment was agreed to. 


The next amendment was to strike out, in 
line five hundred and fifty-eight, the words 
“say one thousand souls.’? 

The amendment was agreed to. 


The PRESIDING OFFICER. The Chair 
will call the attention of the Senator from 
California to an omission in line five hun- 
dred and sixty-two, where the word ‘‘ treaty’ 
is Jeft out. 

Mr. COLE. That correction should be 
ma 


de. 
The PRESIDING OFFICER. It will be 


made. 

Mr. COLE. I suggest that throughout the 
bill, after a treaty is mentioned once, the refer- 
ences afterward should be to ‘said treaty ;”’ 
so as not to repeat the date of the treaty. I 
have called the attention of the chairman of 
the Committee on Appropriations of the 
House to that fact, and I think that will be 
the course pursued hereafter. It will abbre- 
viate the laws, and save a little on printing. 

The next amendment of the Committee on 
Appropriations was in line five hundred and 
seventy-two, in the clause “for insurance and 
transportation of goods,’’ to strike out ‘ in- 
surance,” and strike out “eight, and insert 
““seven;’’ so as to read: ‘for transportation 
of goods, $7,000.” 

The amendment was agreed to. : 

The next amendment was in line eight hun- 
dred and nine, to strike out the words ‘‘insur- 
ance and,” and to reduce the appropria- 
tion for transportation for the Navajoes from 
$15,000 to $10,000. 

The amendment was agreed to. 


The next amendment was to strike out lines 
eight hundred and eighty-nine, eight hundred 
and ninety, and eight hundred and ninety-one, 
in the appropriation for the northern Chey- 
ennes and Arapahoes, in the following words: 

For pay of physician, teacher, carpenter, miller, 
farmer, blacksmith, and engineer, $7,700. 

The amendment was agreed to. 


The next amendmeut was in line eight hun- 
dred and ninety-two, to strike out the words 
“‘insurance and,’? and to reduce the appro- 
priation for transportation of goods for the 
northern Cheyennes and Arapahoes from 
$6,000 to $5,000. 

The amendment was agreed to. 


The next amendment was to strike out from 
the appropriations for the Shoshones the fol- 
lowing clause from line twelve hundred and 
six to line twelve hundred and nine: 


For second of three installments, for the pur- 
chase of seeds and implements to the heads of fam- 
ilies or lodges who shall continue to farm, (say one 
hundred families,) $2,500. 


The amendment was agreed to. 

The next amendment was to strike from the 
appropriations for the Bannocks from line 
twelve hundred. and forty-six to twelve hun- 
dred and forty-nine, inclusive, in the following 
words: 


For first of three installments, for purchase of 
secds and implements for the heads of families or 
lodges who shall continue to farm, (say onehundred 
souls, ) $2,500. 


The amendment was agreed to. 


_ The next amendment was in the appropria- 
tions “‘ for the Sioux of different tribes, includ- 
ing Santee Sioux in the State of Nebraska,” | 
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to strike out lines twelve hundred and seventy- 
eight, twelve hundred and seventy-nine, and 
twelve hundred and eighty, as follows: 

For second of three installments, for purchase of 


seeds and implements to be furnished heads of fam- 
ilies or lodges, (say $600,) $15.000. , 


The amendment was agreed to. 


“The next amendment was in line thirteen 
hundred and nine, to reduce the appropriation 
for transportation, and the necessary expenses 
of delivering good to be purchased for the dif- 
ferent bands of the Sioux Indians, under treaty 
of April 29, 1868, from $150,000 to $125,000. 

The amendment was agreed to. 

The next amendment was in the appropria- 
tions for the S’Klallams, to strike out lines 
thirteen hundred and seventy-six, thirteen 
hundred aud seventy-seven, and thirteen hun- 
dred and seventy-eight, as follows: 

For the purchase of iron, steel, and tools neces- 


sary for blacksmith’s shop, as per tenth article of 
said treaty, $220 


The amendment was agreed to. 


The next amendment was in line thirteen 
hundred and seventy-nine, to strike out after 
the word ‘‘blacksmith,’’ the words ‘‘ and as- 
sistant ;’’ and to strike out ‘‘same,”’ after ‘‘as 
per,” and insert ‘tenth;’’ and strike out 
“© $1,100"? and insert ‘* $720;’’ so that the 
clause will read : ; 

For pay of blacksmith, as per tenth article of same 
treaty, $720. 

The amendment was agreed to. 


The next amendment was in the appropria- 
tions for the Yakama nation, line fifteen hun- 
dred and thirty-six, to strike out $1,400” 
and insert $1,200 ;” so as to read: 


For thirteenth of twenty installments, for the pay 
of a physician, per fifth article treaty of June 9, 
1855, $1,200. 


The amendment was agreed to. 


The next amendment was on page 64, line 
fifteen hundred and fifty, under the head of 
tí general incidental expenses of the Indian 
service,’ to reduce the appropriation for the 
survey of Indian reserves, under treaty stipu- 
lations, from $55,000 to $30,000. 

A division was called for on the amend- 
ment. 

Mr. COLE. I will reserve the vote on that 
until the Senate is fuller. 

The PRESIDING OFFICER. If there be 
no objection it will be reserved. With the 
consent of those opposed to the striking out, 
this amendment will be reserved for the 

resent. 

The Chief Clerk continued the reading of 
the bill. 


The next amendment of the Committee on 
Appropriations was in line fifteen hundred and 
sixty-five, to reduce from $75,000 to $70,000 
the appropriation for general incidental ex- 
penses of the Indian service in the Territory 
of Arizona. 

Mr. HARLAN. I would observe to the 
chairman of the Committee on Appropriations 
that this is an increase over the appropriation 
of last year, I understand, recommended by 
the Department on account of their desire to 
establish a school among these Indians. It is 
only necessary on that account; and I there- 
fore hope the Senator will not insist on striking 
out $5,000 of the appropriation. 

The amendment was rejected. 

The next amendment was in lines sixteen 
hundred and two and sixteen hundred and 
three on page 66, to reduce from $25,000 to 
$15,000 the appropriation for the general inci- 
dental expenses of the Indian service in Mon 
tana Territory. - 

Mr. HARLAN. The Department have rec- 


ommended the restoration of the sum named- 


by the House of Representatives. It is thought 
they cannot very well get on with $15,000. I 
hope, therefore, the amount fixed by the House 
will not be reduced. A very large portion of 
the Indians of the upper Missouri are in that 
Territory. 


Mr. COLE. I would not resist the applica- 
tion to‘have that bill stand as it came from the 
House of Representatives but for the- fact 
that in this bill for the Indians in Montana 
very large appropriations have been made, In 
one case I see an item of $1,300,000. ; 

Mr. HARLAN. If the attention of the 
Committee on Appropriations was called to 
that fact, and they proposed this reduction-of 
account of the needed appropriation, being in 
some other form, I shall not insist on oppos- 
ing the amendment very strenuously. 

Mr. COLE. There are so many specificap- 
propriations that we thought the item of gen- 
eral incidental expenses might very properly 
be reduced, the total amount being very large, 

Mr.. HARLAN. Very well. 

The amendment was agreed to. 


The next amendment was on page 68, 
line sixteen hundred and fifty-six, under the 
head of ‘“ Wyoming Territory,” to strike out 
“i $15,000’ and insert ‘' $7,500,” as the ap- 
propriation ‘to carry out the action contem- 
plated by the act of Congress approved May 
5, 1864, entitled ‘An actto vacate and sell the 
present Indian reservation in Utah Territory, 
and to settle.said Indians in Uintah valley.’ ” 

Mr. HARLAN. Ihavegreat doubt whether 
the service can be performed for the amount 
suggested by the Committee on Appropria- 
tions. : 

Mr. COLE. So far as I am concerned, I 
would be willing, at the suggestion of the 
Department, to make the amount $10,000. 

Mr. HARLAN. Very well. 

Mr. COLE. I see that this kind of appro- 
priation has been continued for year after year 
for the settlement of the Uintah valley, and it 
seemed to the committee that it was pretty 
nearly time these Indians were settled there. 
This appropriation for that specific purpose 
has continued from year to year during sev- 
eral years. 

Mr. HARLAN. I will acquiesce in that 
modification, making the amount $10,000. 

The PRESIDING OFFICER. itis moved 
to amend the amendment by making the 
amount $10,000. 

The amendment to the amendment was 
agreed to. . 

The amendment, as amended, was agreed to. 


The next amendment of the Committee on 
Appropriations was in lines seventeen hun- 
dred and seven and seventeen hundred and 
eight, to strike out, after the word ‘‘ funds,” 
the words ‘heretofore and to be hereafter 
incurred ;” so as, to make the clause read: 

For contingent expenses of trust funds, $3,000, 

The amendment was agreed to. 


The next amendment of the Committee on 
Appropriations was to strike out the words from 
line seventecn hundred and twelve to seventeen 
hundred and twenty-one, inclusive, andin lieu 
thereof to insert : 

Shall report thereon in detail at the next session 
of Congress, showing the progress of such tribes re- 
spectively toward civilization, with recommenda- 
tions for such aid by furnishing animals and utensils 
for grazing and farming as may appear useful, 

‘So as to make the clause read; 

It shall be the duty ofthe Secretary of the Interior 
to make careful inquiry into the condition in point 
of civilization of the several tribes mentioned in this 
act, and shall report thereon in detail at the next 
session of Congress, showing the progress of such 
tribes respectively toward civilization, with recom~ 
mendations for such aid by furnishing animals and 
utensils for grazing aud farming as may appear 
useful. 

Mr. HARLAN. The Committee on Indian 
Affairs propose to strike out the whole of that 
clause and insert a substitute. Imerely men- 
tion that now that I may not be barred. 

The PRESIDING OFFICER. The ques- 
tion now is on this amendment of the Commit- 
tee on Appropriations. 

The amendment was agreed to. 


The Secretary resumed and concluded the 


reading of the bill. 
Mr. HARLAN. Ifthe Committee on Appro- 
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riations are through with their amendments, 
Į will propose some from the Committee on 
Indian. Affairs. 

.The PRESIDING OFFICER. ` There was 
one amendment of the Committee on Appro- 
priations passed over. Isit the pleasure of the 
Senate to act upon it now? 

Mr. HARLAN. The Senator can renew 
that in the Senate. 

Mr. COLE. It was 
Senate, as I understood. f 

Mr. HARLAN. That amendment was re- 
jected. l 

The PRESIDING OFFICER. The Chair 
understands that the amendment alluded will 
be-.regarded as rejected. i 

Mr. HARLAN. The Senator from Cali- 
fornia can ask for a separate vote in the Senate. 

Mr. COLE. That was the amendment in 
reference to surveying. 

Mr. HARLAN. Yes, sir. 

Mr. COLE. I ask that that be reserved. 

The PRESIDING OFFICER. The chair- 
man of the Committee on Appropriations re- 
serves the right of renewing it in the Senate. 

Mr. COLE. Yes,sir. I donot know what 
amendments may be rendered ‘necessary by 
others adopted on the motion ofthe chairman 
of the Committee on Indian Affairs, Quite a 
number of amendments to be proposed by him 
have been submitted to the Committee on Ap- 
propriations, and have received, some of them, 
the attention of the Committee on Appropri- 
ations. I suppose all of them have. It may 
be that if those amendments, or some of them, 
are adopted, other amendments on the part of 
the committee may be rendered necessary. If 
there are any other amendments, however, I 
‘will state, proposed by the Committee on Ap- 
propriations, they will in all probability be in 
the line of economy for the reduction of some 
of the larger sums that have been provided 
for in this bill as passed by the House of Rep- 
_resentatives, Iwill not offer any amendments 
at this time, but give notice that I reserve the 
right to move amendments before the bill is 
‘finally reported to the Senate if they are ren- 
dered necéssary by amendments proposed by 
the Committee on Indian Affairs. 

Mr. BLAIR. I offer an amendment to 
come in on line—— 

Mr. HARLAN. If it would suit the con- 
venience of the Senator from Missouri just as 
well, I would observe that it has been custom- 
ary heretofore, after the amendments proposed 
by the Committee on Appropriations have 
been disposed of, to permit the Committee on 
Indian Affairs to offer the amendments they 
have agreed to recommend. 

Mr. BLAIR. Weill, sir, I am perfectly will- 
ing to yield to the suggestion of the Senator 
from Iowa. I withdraw my amendment for 
the time. 

Mr. HARLAN. NowI propose the amend- 
ments of the Committee on Indian Affairs 
in the order in whieh they stand in the printed 
amendments. I believe the Secretary has a 
copy. The first one proposes to strike out 
ali of the bili from line fourteen to fifty- 
nine, inclusive, and to insert the printed mat- 
ter. I believe the chairman of the Commit- 
tee on Appropriations has no objection to 
this amendment, [I might observe here that 
this merely simplifies the recitation of the 
agents engaged in the Indian service, indi- 
cating the Indian tribe where they are serving 
by the name of the tribe and the name of the 
agency. 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Coizr CLERK. The amendment pro- 
poses ‘to strike out from line fourteen to line 
lifty-uine, inclusive, of the bill, and in lieu of 
the words thus stricken out to ingert: 

For pay of sixty-eight agents of Indian affairs, 
namely: à 

Five for the tribes in Oregon, namely, Warm 


Springs, Klamath, Grand Ronde, Siletz, and Uma- . 


tilla agencies; 


Three for the tribes in Washington Territory, | 


‘to be renewed in the 


namely, Neah Bay, Yakama, and S’Kokomish 
agencies: t ' R 4 a 

Three for the tribes in California, namely, Hoopa 
Valley, Round Valley, and Tule River agéncies; 

Two for the tribes in Nevada, namely, Pi-Uteand 
Walker River, and Pyramid Lake agencies ; 

Two for the tribes in Idaho, namely, Nez Perce 
and Fort Hall dgencies: 

Four for the tribes in. Montana, namely, Flat 
Heads, Blackfeet, Crow, and Milk River agencies; 

Nine for the tribes in Dakota, namely, Whetstone, 
Yankton, Ponca, Upper Missouri, Grand River, 
Cheyenne River, Fort Berthold, Sisseton, and Devil’s 


Lake agencies; 


Two for the tribes in Wyoming, namely, Red 
Cloud, Shoshone, and Bannock agencies; | 
i One for the tribes in Utah, namely, Uintah Val- 

ey agency; z $ 

Bix for hs tribes in New Mexico, namely, Albi- 
quin, Navajo, Cimmaron, Mesealero Apache, South- 
ern Apache, and Pueblo agencies; i 

Two for the tribes in Colorado, namely, Los Pinos 
and White River agencies; 

Six for the tribes in Nebraska, namely, Great 
Nemaha, Omaha, Winnebago, Pawnee, Otoe, and 
Santee agencies; « 

Three for the tribes in Kansas, namely, Pottawat- 
omie, Kaw or Kansas, and Kickapoo agencies; - 

Ten for the tribes in the Indian Territory, namely, 
Sac and Fox, Quapaw, Neosho, Kiowa and Co- 
manche, Upper Arkansas, Wichita, Cherokee, Creek, 
Choctaw and Chickasaw, and Seminole agencies; 

One for the tribes in Minnesota, namely, Chip- 
pewa agency; o o, nes 

One for the tribes in Iowa, namely, Sac and Fox 
of lowa agency; . , 

Two for the tribes in Wisconsin, namely, Green 
Bay and La Pointe agencies; i 

One for the tribes in Michigan, namely, Mackinac 
agency; 

One for the New York Indians, namely, New 
York agency; 

Four for the tribes in Arizona, namely, Papago, 
Colorado River, Pima and Maricopa, and Moquis 
Pueblo agencies, $102,000: Provided, That it shall 
be the duty of the President to dispense with the 
services of such Indian agents and superintendents 
hercin mentioned as may be practicable; and where 
it is practicable he shall require the same person to 
perform the duties of two agencies or superintend- 
encies for one salary. i 

For pay of special agent for the Goship Western 
and Northwestern bands of Shoshones, in western 
Utah and eastern Nevada, $1,500. | 

For three sub-agents, one for the tribes in Oregon, 
namely, Alsea sub-agency; and iwo for the tribes 
in Washington Territory, namely, Tulalip and Qui- 
naielt sub-agencies, $3,000. 


Mr. COLE. I should like to inquire of the 
Committee on Indian Affairs if this increases 
the amount of the expense or increases the 
actual number of the ofticers. 

Mr. HARLAN. I think it does not in- 
crease the number of the officers at all. It 
changes the character of three or four of them. 
Where sub-agents or special agents are now 
in service they are put in the regular list of 
agencies. I think the aggregate amount of 
appropriation may be slightly increased, pos- 
sibly, but the increase is very trivial. I ought 
to say, perhaps, that this list was made out 
in this form, by request of the Committee on 
Indian Affairs, at the Department, in order to 
simplify the statements of the agents and to 
enable usto understand where their service is. 

Mr. COLE. I approve fully of the general 
object of the amendment, which is to make 
the appropriations more specific, naming the 
tribes and reservations where the service is to 
be rendered and the State or Territory in 
which the service is to be rendered. It is 
certainly a very commendable object. 
© Mr. HARLAN. I am informed now that 
the number of agents is one less and the num- 
ber of sub-agents two less, but the character 
of some two or three of the agencies has been 
changed. p 

Mr. COLE. From the hasty examination I 
made of it I came to the conclusion that it 
did not increase the cost of the service nor the 
number of agents necessary. 

Mr. HARLAN. Theamount, I understand, 
is slightly less. I was mistaken before inthat 
respect. s 

The amendment was agreed to. 


Mr. HARLAN. There is one amendment 


. recommended by the Department, not in the 


printed amendments, to come in on page 53, in 
the caption at the close of line twelve hundred 
and seventy-seven, inserting ‘and Poncas on 
the Great Sioux reservation.” They are living 
on that reservation and are not sufficiently 
provided for, This does not increase the ap- 


F 


f 


| For the survey of thereservation of the Bast- 


propriation atall, but will enable the Depart- 
ment to apply to them some portion of that 
appropriation if they find it necessary. 

Mr. COLE. Ihave no-objection to that. 

The amendment was agreed to. 

“Mr. HARLAN. Another verbal amend- 
ment should be submitted on page 58, in line 


| fourteen hundred and twelve, after the word 


‘Interior’? to insert *¢ with the approval of the 
President.. i 

The amendment.was agreed to. 

Mr. HARLAN. The next amendment. will 
be found on the printed list of the amendments, 
page 4, after line fifteen hundred and fifty, to 
insert the following: 

For the surveys of exterior boundaries of Indian 
reservations, and subdividing portions of the same, 
$300,000. 

Mr. COLB. I should like some statement 
or explanation of the necessity for that. Iam 
certainly. very much opposed to it, and am 
ready to state some reasons why I am opposed 


‘to ib : 
Mr. HARLAN. This is recommended by 


the Department. I have a long report here 
made out by the Secreiary of the Interior, 
indicating the particular places where the sur- 
veys are desired. A large part of this money 
will, doubtless, be applied in the subdivision 
of Indian reservations south of Kansas. 

Mr. POMEROY. Is this for surveying? Is 
it to pay for what has already been done there 
this year? . 

Mr. HARLAN. No; for new surveys in 
the Indian territory. A large portion of it, 
I bave no doubt, will be applied in the Indian 
territory for the subdivision of lands. 

Mr. POMEROY. There has been a large 
amount of surveying done there. I do not 
know but that it was appropriated for last 
year; perhaps it was. 

Mr. HARLAN. If the Senator from Cali- 
fornia desires to have it read I will send to the 
Secretary’s desk the report of the Depart- 


ment.. 
The Chief Clerk read as follows: 


A detailed statement of all the surveys of Indian 
reserves that yet remain to be executed, accompuny= 
ing reportto Secretary, February 17, 1872. 


For thesurvey of reservationsin the State of Oregon, 
set apart respectively under treaty of June 9, 1855, 
June 25, 1855, January 22, 1855, August 11, 1855, and. 
October 14, 1864... cece peren cree ectsrreoses $10,000 

For the survey of reservations in Arizona 
Territory, set apart under acts of Congress 
1859 and 1865, and by executive authority... 

For the subdivision of the Truckee River or 
Pyramid Lake, and the, Walker River reser- 
vations in Nevada, established by author- 
ity of the Department.......spe.-sesoveeseesperereersr 

For the survey of the Uintah Valley reserva- 
tionin Utah Territory, established by act 
of Congress, May 5, 1854, (Statutes, vol. 
13, page. 63,) 

For the survey of the reservation for the 
Sisseton, Wahpeton, and Cuthead bands of 
Sioux Indians, at Devil’s lake, in Dakota 
Territory, set apart under treaty of Febru- 
ary 19, 1867, (Statutes-at-Large, vol. 15, 
page. 505,) è 

For the survey of the boundaries of the 
reservation for Arickaree, Gros Ventre, and - 
Mandan Indians, in Dakota Territory, set 
apart by executive order, dated April 12, 

T0... 


10,000 


10,000 


20,000 


9,000 


For the survey of the exterior lines of the 
reservation and subdividing part of same 
set apart for the Brulés, Ogallalah, Minne- 
conjoux, Yanctonnai, Onepapa, Blackfeet, 
Cuthead, Two Kettle, Sans Are, and Santee 
bands. of Sioux in Dakota, under treaty 
of April 29, 1868, (Statutes-at-Large vol. 15, 
page G35). ..ssseseroreossasss diene 

For the survey of the Cœur a 
tion in Idaho Territory, setapart by execu- 


50,000 


10,000 


Indians in Montana Territory, set apart 
under treaty of July 16, 1855, (Statutes-at- 
Large, vol, 12, page 975 Stewed cues 
For the survey and subdiv > Mount- 
ain Crow Indian reservation in Montana 
Territory, set apart under treaty of May 
7, 1868, (Statutes-at-Large, vol. 15, page 649) 


10,000 


20,000 


ern bands of Shoshones and Bannocks in 
Wyoming Territory, set apart under treaty 
of July 8, 1868, (Statutes-at-Large, vol. 15. 
page 673).. EE E EATA 


20,000 
Amount carried forward ....5ccsssssecesesenesGl79,000 


erene a pearse 
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Amount brought forward. $179,000 

250 square miles—For survey a sion 
in eighty-aere lots of the reservation for the 
Otoes and Missourias in Nebraska, set 
apart under treaty of December 9, 1854, 
(Statutes-at-Large, vol, 11, page 605.) and 
treaty of March 15, 1854, (Statutes-at-Large, 
vol. 10, page 1038)—70 miles exterior bound- 
ary lines, $10 per mile, $700: 84 miles 
standard and township lines, $10 and $7 
per mile, $588, $150; 1176 miles subdivision 
lines, $6 per mile, $7,03 494, and for in- 
cidental expenses.. ee 

50 square miles—lor g 
subdivision of the Great Nemaha reserva- 
tion in Nebraska, under treaty of March 6, 
1861, (Statutes-at-Large, vol. 12, page 1171,) 
21 miles*ownship lines, $7 per mile, $168; 
120 miles subdivision lines, 36 per mile, 
$720==$888, and for incidental expenses 

450 square miles—For the survey and legal 
subdivision of the Pawnee Indian reser- 
vation in Nebraska set apart under treaty 
September 24, 1857, (Statutes-at-Largo, 
vol, 11, page 729)—150 miles township lines, 
87 per mile, $1,092; 780 miles subdivision 
lines, $6 per mile, $4,680=$5.772; and for 
incidental EXPONSES.....ssceceseeererererenecerrers è 

6,438 square miles—For the survey and sub- 
division of that part of the Cherokee coun- 
try, Indian territory, lying east of the 
ninety-sixth meridian west longitude, 
treaty July 19, 1866, (Statutes-at-Large, 
vol. 14, page 799)—2,160 miles standard and 
township lines, nd $8 per mile, $17,289, 
$5,800; 10,860 mi ubdivision lines, $7 
per mile, $75,600==898,680; and for inci- 
dental expense 

5,048 square miles urvey and sub- 
division of the Creek country, Indian ter- 
ritory, as established under treaty of June 
14, 1866, (Statutes-at-Large, volume 14, page 
785)—2,040 miles standard and township 
lines, $12 and $8 per mile, $16,320, $5,000; 
10,200 miles subdivision lines, $7 per mile, 
$71,400$92,720; and for incidental ex- 
penses... E 

85 square miles—-For the subdivision of the 
Quapaw reservation, Indian territory, un- 
der treaty February 23, 1867, (Statutes-at- 
Large, vol, 15, page 513)—89 miles township 
lines, $8 per mile, $240; 150 miles subdi- 
vision lines, $7 per mile, $1,050—S1 290; and 
for incidental expenses. .......... 

Y1 square miies—For the subdivision of the 
Seneca reservation, Indian territory, un- 
der treaty February 23, 1867, (Statutes-at- 
Large, vol. 15, page $13)—24 miles township 
lines, $8 per mile, $192; 120 miles subdi- 
vision lines, $7 per mile, $840=$1,032; and 
for incidental expenses.......... riada haia 

80 square miles—¥or the subdivision of the 
reservation for the confederated tribes of 
Peorias, Kaskaskias; Piankeshaws, and 
Weas, Indian territory, set apart under 
treaty of February 23, 1867, (Statutes-at- 
Large, vol. 15, page 513)—27 miles township 
lines, $8 per male, $216; 135 miles subdi- 
vision lines, $7 per mile, $945==$1,161; and 
for incidental expenses ahamen Ly 200 

24 square miles—For the subdivision of the 
Ottawa Indian reservation, Indian terri- 
tory, under treaty of February 23, 1867, 
(Statutes-at-Large, vol. 15, page 613)—12 
miles towaship lines, $8, per mile, $96; 60 
miles subdivision lines, $7 per mile, $420= 
$516; and for incidental expenses a 

27 square miles—For the subdivis 
Shawnee Indian reservation, Indian ter- 
ritory, treaty February 23, 1867, (Statutes- 
at-Lurge, vol. 15, page 513)—same as above, 

80 square miles—For the subdivision of the 
Wyandott Indian reservation, Indian 
territory, treaty February 23, 1867, (Stat- 
utes-at-Large, vol. 15, page 513)—same as 
BWDOV OE... scseeseeecersereren enone NEESI on aariat aanas cates 

756 square miies—For the survey and subdi- 
vision of the reservation for the Sac and 
Fox of the Mississippi Indians, Indian 
territory, under treaty of February 18, 
1867, (Statutes-at-Large, vol. 15, page 495,) 
aud urgently requested by said Indians by 
letter dared November 24 last, forwarded 
and recommended by Superintendent 
toag, letter dated 12th instant—S50 miles 
exterior lines, $12 per mile, $60); 262 miles 
township lines, $8 per mile, $2,096; 1,260 
miles subdivision lines, $7 per mile, $8,820= 
$11,516; aud for incidental expenses........ 

900 square miles—For the survey and subdi- 
vision of the Pottawatomie Indian reser- 
vation, Indian territory, treaty February 
27, 1867, (Statutes-ut-Large, vol. 15, page 
§3])—-40 miles exterior lines, $12 per mile, 
$4180; 280 miles township and standard 
lines, $12 and $8 per mile, $2,240 and $120; 
1,500 miles subdivision lines, $7 per mile, 
$10,500=$13,340; and for incidental ex- 
PENSES assener eee 

813 square miles—For the subdivision of 
the reservation of the Seminole Indians, 
Indian territory, set apart under treaty 
March 21, 1866, (Statutes-at-Large, vol. 14, | 
page 755)—108 miles township lines, $8 per 
mile, $864; 440 miles subdivision lines, $7 
per mile, $3,280=$4,144; and for incidental 


9,500 


6,000 


S 


93,000 


1,300 


1,100 


600 


600 


600 


12,000 


5,000 i 


EXpENBES oeccrescssscsccsenceceneene treere setesenesseserecenes 


Amount carried forward. .seeeserreereese ee 9424, 909 l 


Amount brought forward. oi... 424,900 
10,450 square mites—For the su ub- . 
division of the Choctaw country, Indian 
territory, treaty June 22, 1855, (Stratutes- 
at-Large;. vol. 11, page 611)—3,280 miles 
standard and township lines, at $12 and $8 
per mile, $26.240, $1,320; 17,400 milessubdi- 
vision lines, $7 per mile, $121,800=$149,300, 
and for incidental expenses.. 
5,000 square miles—For the subdivision of the 
Red Lake and Pembina Chippewa reser- 
vation, in Minnesota, treaty October 2, 1863, 
(Statutes-at-Large, vol. 13, page 667) esti- 
mated for exterior boundary-line submit- * 
ted January 22, 1872—1,680 miles township 
lines, $12 per mile, $20,160; 8,400 miles sub- 
division lines, $10 per mile,gS4,000==$104,160, 
and for incidental eXpenses.....c cece ree 
875 square miles—For the survey and subdi- 
vision Osage reservation, Indian territory, 
under article sixteen of Cherokee treaty, 
July 19, 1866. and order of the Secretary of 
the Interior, March 27, 1871-150 miles ex- 
terior lines, $12 per mile, $1,800; 300 miles 
township lines, $8 per mile, $2,400; 1,500 
milessubdivison limes, $7 per mile, $10,500= 
$14,700, and for incidental expertses......... m 
2,300 square miles—kFor the survey of the 
White Earth and Leech Lake reserva‘ions, 
for the Chippewas, of Mississippi, iu Min- 
nesota, under treaty of March 19, 1867, 
(Statutes-at-Large, vol, 16, page 719;—260 
miles exterior lines, $14 per mile, $3,640; 
768 miles township lines, at $12 per mile, 
$9,216; 3,840 miles subdivision lines, $10 per - 
mile, $38,400=$51,256, and for incidental 
expenses... EOE EEA 
156 square miles—For the subdivision of tho 
Bois Fort Chippewa reservation, in Min- 
nesota, under treaty of April 7, 1866, (Stat- 
utes-at-Large, vol. 14, page 765)—d4 miles 
township lines, $12 per mile, $648; 270 miles 
subdivision, lines, $10 per mile, $2,700= 
$3,348, and for incidental expenses.......-.... 
81 square miles—For thesurvey of the Pigeon 
Rivor reservation, in Minnesota, under 
treaty of September 30, 1854, (Statutes-at- 
Large, vol. 10, page 1109)—30 niles town- 
ship lines, $12 per mile, $300; 150 miles sub- 
division lines, $10 per mi-e, $1,500=$1,860, 
and for incidental expenses.. 
156 square miles—For tho survey and subdi- 
vision of the Fond du Lac reservation, in 
Minnesota, under treaty of September 30, 
1854, (Statutes-at-Large, vol. 10, page 1109)— 
54 miles township lines, at $12 per mile, 
$648 ; 270 miles subdivision lines, at $10 per 
mile, $2,700==$3,348, and for incidental ex- 
penses...... N EE AS 
For the survey of reservations for Indians 
in New Mexico Terpitory...eese rese 


150,000 


104,000 


15,000 


52,000 


3,500 


1,990 


4,000 
20,000 


Total .....ercsecssssssonceanscocsasvossacossersesnecosseceneaeh] 10,000 


Mr. HARLAN. It will be observed that 
the Department do not desire the whole of 
that amount this coming year. ‘The amount 
that is supposed to be necessary for the coming 
fiscal year is about three hundred thousand 
dollars; but it will require ultimately the sum 
of seven or eight hundred thousand dollars to 
complete these surveys. 

Mr, COLE. Iam certainly opposed to this 
proposed amendment. The bill contains a pro- 
vision authorizing an appropriation of $80,000, 
as prepared by the Committee on Appropria- 
tions, for surveying Indian reservations. As 
passed by the House, $55,000 was proposed to 
be appropriated for thatservice. . The amount 
asked for is very large, and, in my judgment, 
much more than can be propecly used for any 
such service. Why, sir, it is time we gave 
attention to the wishes of the white people, of 
the industrial classes of the country. These 
surveys will result in no general good. They 
will not, in my judgment, increase the produe- 
tiveness upon the reservations. ‘They will not 
add to the wealth of those localities, nor to 
the general wealth of the nation. There has 
been a great deal of demand upon the land 
department of the Government to survey the 
public lands for homestead and preémption 


settlers, and Congress has been exceedingly | 


reserved heretofore in that kind of appropria- 
tion. J do not think that the total amount of 
appropriations for the survey of land for the 
white people for a year would exceed that 
which is asked for the survey of these Indian 
reservations, 

L have not the law immediately before me, 
bur looking at it some little time ago—T think 
while this bill was under consideratiou in the 
committee—I found that a few years ago an 
appropriation of about four hundred thousand 
dollars was made for the survey of Indian res- 


ervations. What became of that money? Was 
it expended, and if so. how, and. where, and 
when, and by whom? The very fact. tbat no. 
good result seems to have followed thar. yery 
large appropriation is a sufficient. reasons in 
my judgment, why the Senate: should reject 
the proposed amendment.. These Indian res: 
ervations are always selected, it will be remem- 
bered, as far away from civilization as possi- 
ble. ‘They are generaily chosen in some remote 
valleys or localities where there will be:but: 
little interruption with the settlements made 
by the whites, and they are generally marked 
out by natural boundaries ;. they are generally 
designated by rivers or mountains, by lakes or 
by hills, aud other natural boundaries, so that 
there is no particular danger of encroachment 
upon them by the white settlers, and I assert 
that there can be no necessity for the survey 
at all of a large share of the reservations now 
held by the Indians or set apart. for them. 

That there may be some reason. for survey- 
ing for the purpose of opening to settlement 
a portion of the Indian territory is probable ; 
but I do not understand that this is asked for 
that purpose. lt seems to be, according. to 
the report that was read, asking for an. appro- 
priation to survey different Indian reservations 
in the Territories at remote points. What good 
is to result from it? Suppose these reserva- 
tious are surveyed and marked by stakes and 
stones, how long will those marks be found 
upon the ground? They will soon become 
obliterated, and a new survey will be rendered 
indispensable, if this one is needed at all. 
The very fact that these reservations are s0 
remotely situated aud marked out by natural 
boundaries and objects is, to my mind, a suf. 
ficient reason for rejecting the proposed 
amendment. Why, sir, it is enormous—~ 
$300,000 for surveying Indian reservations 
away off in the Territories! 

A good deal of complaint is made of the 
practice of surveyors in the States and Terris 
tories thatare doing the surveying for the white 
people of farms and preémption and home- 
stead claims. It is alleged that the surveys 
are made in useless places and the money used 
up in that way, instead of being used for the 
real benefit of settlers. Lf such allegations be 
made with any foundation in reference to that 
class of surveys, what may you expect of sur- 
veyors that are engaged to survey these Indian 
reservations away out beyond the reach of 
civilization? Why, sir, it may afford excellent 
jobs for a few surveyors. They no doubt will 
report surveys where none have been made. 
Under former administrations, in my own 
State surveys are laid down. upon the maps of 
vast regions that never will be sewled. The 
large appropriatiens made filteen or twenty 
years ago for surveys there were expended on 
portions of the State that are now desert, and 
money was drawn by the surveyors, no doubt, 
when no work was done in many instances. { 
would expect similar practices in this case, 
and there is no way for the Commissioner of 
Indian Affairs or the Committee on Indian 
Affairs or the Secretary of the Interior or the 
President to prevent it. If this work is under- 
taken the Government will be cheated in ref 
erence to this appropriation—necessarily so. 
It cannot be given oat to persons who will 
expend it fairly, because they will see when 
they go upon the ground thatthere is no neces- 
sity for these surveys, which in my judgment 
is clearly the fact. I hope the amendments will 
be rejected. 

Mr. HARLAN. The honorable Senator is 
correct in saying that several hundred thon- 
sand dollars kave heretofore been appropriated. 

Mr. COLE. Four hundred thousand dol- 
lars at one time. 

Mr. HARLAN. Two yearsago, I think, that 
There was but little, I think, appropri 
He calls on me to state in 


was. 
ated last year. 


| what mode this money has been expended. E 


am sure I am unable todo this. IfI hadsup- 
posed there was any question of the appropri- 
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i 
ation of the fandg to the purposes indicated | 
by the law, I would have called for it through 
the Senate, or personally. 
it has been applied for the purposes for which 
it was intended, in the survey of the exterior 
boundaries, and in subdividing the lands that 
have been ceded to the Indians under various 
treaties and laws. . 

The honorable Senator knows that the Gov- 
ernment is now acting onthe policy of giving | 
to the Indians lands in severalty. It is there- 
fore as necessary to survey the lands for them | 
as it would be for white people, and if the | 
indians should become extinct the surveys | 
will remain ; the plats, field-notes, and every- 
thing of that kind willremain the same as if the 
Jands had been surveyed for any other object. 

The honorable Senator thinks the marks, 
the monuments, set up as boundaries, may 
become obliterated. This, doubtless, will be 
soto some extent, but this is incident to sub- 
lunary affairs. It is so with surveys made 
for white people. In the prairie they gener- 
ally put up a stake of hard wood and build 
a mound, and dig a pit for each corner, and 
attempt to make it as permanent as it cau 
well be made; and where stonesis attainable 
they put up a stone instead of a stake, which 
is believed to be more durable. I believe 
the surveys which have been made in the 
Indian country south of Kansas have been 
marked generally with stones, it being sup- 

osed that a monument thus erected would 
Pe. more permanent than if it were made of 
wood. I. have heard no complaint of the 
application of funds heretofore. Unless we 
are to abandon the policy we have heretofore 
adopted of dividing up the land and assign- 
ing it to the Indians in severalty, of course 
these surveys will have to be made, and the 
Department has shown that there will be 
needed to carry into effect the various treaties 
withthe Indians between seven and eight hun- 
dred thousand dollars. They report that they | 
will need. for the next fiscal year about three 
hundred thousand dollars. Of course it is 
for Congress to make theappropriation or not. 
Tf it is not done, the Department of course 
will not complain, but the work will not be 
done. We shall in this way suspend the 
division of these lands for the use of the 
Indians for another year. 

It is thought to be wise to settle these In- 
diang ou lands in severalty as rapidly as it can 
be done. In my opinion the appropriation 
ought to be made. If the Senator desires to 
amend the amendment by putling on any 
guards or restrictions of any kind, so as to 
advise the Department how the money shall 
be applied, I have no objection whatever. I 
suppose there is no member of the Committee 
on Indian Affairs who wants one dollar appro- 
priated more than is necessary. The sugges- 
tion was not made by the Committee on Indian 
Affairs originally, but by the Secretary of the 
Interior, Ihave his letter here now, and the 
letter of the Commissioner of Indian Affairs 
also, stating that they will need this amount 
for the coming fiscal year beginning on the 1st 
of July next, and terminating June 30, 1878. 

Mr. COLE. I notice that the proposition 
is to survey reservations for different tribes of | 
Indians. Only three or four years ago liberal | 
appropriations were made for surveying some 
of the very reservations that are now to be 
surveyed over again. 

Mr. HARLAN. Ithinknot. I think there | 
is no information before the Senate that this is | 
intended to be applied in resurveying lands | 
that have heretofore been surveyed. That is 
new to me. ; : i i 

Mr. COLE. I see. that an appropriation | 
was made then for surveying the lands of the | 
Osage Indians in Kansas. | 

Mr. HARLAN. That is trne; and since | 
then those lands have been ceded by the Osage 


Indians to the United States, and are now |i 


being settled up by whitepeople. The Osages | 
have been moved down into the Indian terri- | 


I judge, however, | 


tory south of Kansas, and this appropriation, 
so far as it applies to the Osages, is for the 
survey of their lands in the Indian territory. 
Te eastern boundary of their reservation has 
been surveyed, that isthe ninety-sixth meridian 
has been established, but, so far as this appro- 
priation willapply to them, it will be for the sub- 
division of their lands in the Indian territory. 

Mr. COLE. Lapprehend it will be neces- 
sary, therefore, to make these surveys over 
again, when these lands shall be occupied in 
severalty either bythe whites or by the Indians. 
This is a very large appropriation asked for— 
$300,000 for surveying lands for the Indians. 
The white people are constantly applying to. 
the Government for the survey of their land, 
but they are embarrassed very much for the 
want of surveys in their settlements, in their 
homesteads and preémption claims; and yet 
we do not afford them anything like this sum 
for the surveys of their land. 

It is stated by the chairman of the Commit- 
tee on Indian-Affairs that the policy is now to 
allow the Indians to hold their lands in sev- 
eralty. To be sure, that has always been the 
policy; but do the Indians take them in sev- 
eralty? Survey them as many farms as you 
please, and they will still hunt over the ground 
and fish in the streams, and not occupy lands 
in severalty for farming purposes. That is 
done to some extent bya fewtribes, to be sure, 
but I am speaking of tribes settled on isolated 
reservations in the Territories. They care 
nothing for lands in severalty. They place a 
value on their lands for hunting grounds, and 
value them for that purpose, and’ that only. 
They do not desire these lands to be surveyed, 
and there can really be no necessity for ex- 
pending $300,000 in surveying these Indian 
reservations. ‘The appropriation proposed by 
the committee in the bill 1s ample for this pur 
pose for one year. Let us try it, and in the 
mean time inguire what has become of the 
$400,000 that was appropriated a few years 


-ago for surveying the Indian reservations. Let 


us make that inquiry before we appropriate 
$300,000 more, or any other large sum. 

Mr. CORBETT. So far as my observation 
goes, the surveying of these Indian reserva- 
tions and placing the Indians upon the lands 
in severalty has given more satisfaction to the 
Indians than the expenditure of the same 
amount of money appropriated in any other 
way. In a few instances in the State of Ore- 
gon last year the Indians were placed upon the 
lands, and the lands were designated to them 
in severalty, and there was nothing that gave 


them so much satisfaction as the designation | 


of those lands. They had had treaties with 
the Government since 1855, but their lands 
had never been surveyed ; they had never been 
designated; they had built over the lands 
helter-skelter, here and there, and no one. of 
them knew which lands belonged to him. 
They desired for a great many years that those 
lands should be set off to them in severalty, 
and since they have thus been setoff they have 
commenced improvements, moving their 
houses upon their own lands and fencing in 
those lands, and it has given great ‘satisfaction 
to them. l have no doubt the same course 
pursued with other Indians would have the 
same effect. It seems to me that in accord- 


ance with the new policy thatis being adopted, |} 


to settle the Indians upon these lands in sev- 
eralty, civilize them, and prepare them for 
citizenship, itis proper to make these appro- 
priations according to the recommendations 
of the Department. I hope the amendment 
will be adopted. 
_ Mr. ROBERTSON, 1 should like to ask 
the chairman of the Committee on Indian 
Affairs if he ean account for the $400,000 
appropriated some years ago which the chair- 
man of the Committee on Appropriations was 
unable to account for? 

Mr. HARLAN. Never having been called 
on for a statement of what the Department 
has done with this money until to-day and in 


| 


the Senate Chamber, [ have not had time to 
go up to the Department to ascertain, but a 
part of it was-applied, as the Senator from 
California says, in the survey of the Osage 
lands. ‘There were some eight million acres 
of land in the State of Kansas belonging to the 
Osage tribe of Indians, which they have ceded 
to the United States and have abandoned, and 
they have acquired homes down in the Indian 
territory. I suppose that a very large por- 
tion of it, probably one half, was applied to 
surveying those lands. Another. part of it 
has heen applied, as I have been ipformed, 
in the sarvey of the lands belonging to. the 
Chickasaws, whose reservation is situated in 
the southern part of the Indian territory, 
between the Choctaws and Wichitas, on what 
is known familiarly in that country as ‘‘the 
leased district;’’ and some of the lands origin- 
ally belonging to the Creeks and Seminoles’ 
have been surveyed, and Cheyennes and Arap- 
ahoes and other Indians brought in from the 
plains have been located on those lands, I 
have been told. 

I am unable here and now to furnish an 
exact exhibit’ of how this money has been 
applied. The appropriation was made two 
years ago, but last year it was supposed by the 
Department that the residue of that appropria- 
tion would be enough to carry on thé work 
during this current fiscal year; but this appro- 
priation is for the next fiscal year, beginning 
on the Ist of next July. 

Mr, ROBERTSON. The amount asked for 
here is very large, and the appropriations 
heretofore made to this Department for sur- 
veying lands have been large and are unac- 
counted for, at least by the chairman of the 
Committee on Indian Affairs and the chair- 
man of the Committee on Appropriations. 
Not more than one third of the Scnators are 
present in their seats. I think the amount 
now asked for is too large to be voted away by 
so scanty a Senate. I therefore move that the 
Senate proceed to the consideration of execu- 
tive business. ; 

Mr. COLE. I hope not. : 

Mr. ROBERTSON. Then I shall call for 
the yeas and nays. 

Mr. HARLAN. I bope we may continue 
on this bill for an hour longer, 

Mr. ROBERTSON. Then I hope the Sen- 
ator will not move such large appropriations 
to be voted by not more than one third of the 
members of the Senate. : 

Mr. HARLAN. If the Senator ou that 
account desires to have the question on this 
amendment deferred for a short time until the 
Senate shall be fuller, I have no objection to 
its being passed over. f 

The PRESIDING OFFICER. The amend- 
ment might be renewed in the Senate. 

Mr. HARLAN. Ido not wish to withdraw 
it, but I am perfectly willing that it shall be 
passed over until the Senate is fuller, if the 
honorable Senator.from South Carolina pre- 
fers it. . 

Mr. ROBERTSON. Then let it be passed 
over. 

The PRESIDING OFFICER. It will be 
passed over. 

Mr. HARLAN. By direction of the Com- 
mittee on Indian Affairs, | move further to 
amend the bill by inserting on page 64, after 
line fifteen hundred and fifty seven, under the 
head of "general incidental expenses of the 
Indian service,” the following: 

Provided, Thatany member of the board of Indian 
commissioners is hereby empowered to investigato 
all contracts, expenditures, and accounts in connec- 
tion wi-h the Indian service, and shall have access 
to all books and papers relating thereto in any Gov- 
ernment office; but the examination of vouchers 
and accounts by the executive committee of suid 
board shall not be a prerequisite of payment. 

This amendment isa modification of the law 
regulating the duties of the commissioners who 


|| act without pay in revising the Indian service, 


and the phraseology adopted by the committee 
is that prepared by the board of commissioners 
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or some portion of them in concert with the 

Commissioner of Indian Affairs, and is agree- 

able to the office and to those commissioners. 
The amendment was agreed to. 


Mr. HARLAN. -My attention has ‘been 
called to an omission in offering these amend- 
ments. I omitted to move on page 5, line 
ninety-three, to strike out ‘‘ $38,500” and 
insert ‘$50,000.’ This is the appropriation 
for the general incidental expenses of the 
Indian department, and is asked for by the 
department, and they think they cannot get 
along without it. i 

Mr. ROBERTSON. I should like the chair- 
man of the committee to explain that. 

Mr. COLE. I hardly think there can be 
any necessity for increasing that amount. 
The appropriation is “for contingencies, in- 
cluding traveling, incidental, current, and 
contingent expenses of superintendents and 
agents, and of their offices, $38,500.” I 
believe that was the appropriation that was 
made last year. Ido not think that there is 
any deficiency. I apprehend it will be suffi- 
cient for the coming year. I hope the amend- 
ment will not be agreed to. ; 

Mr. HARLAN. I have only to say that the 
Senator from California knows that this irreg- 
ular service has been vastly increased within 
the last few years, avd the department say 
they will need, in all human_ probability, the 
amount I have named. The question is 
whether we shall follow their’ advice, or 
follow our own want of knowledge on the 
subject. 

Mr. COLE. I believe there is an appropri- 
ation made for these commissioners, as they 
are called, this commission, who ask no com- 
pensation but to bear their expenses. J think 
that an appropriation has been made for them, 
and I should suppose their services would 
obviate the necessity of much of the service 
of the régular superintendents and agents. 
If that is not so, of course I do not wish to 
embarrass the service. 

Mr. HARLAN. No more than would an 
appropriation to pay the expenses of an in- 
spector of the Army obviate the necessity of 
providing for expenses incurred by officers of 
the regular service. The small appropriation 
made for that board of commissioners is wholly 
outside of the regular service. They act in 
the capacity of inspectors, and the depart- 
ment have no jurisdiction over their move- 
ments whatever, and no control over the funds 
put at their disposal, ; 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Lowa. 

The question being put, there were on a 
division——ayes ten. 

Mr. HARLAN. I wil! withdraw the amend- 
ment and propose it in the Senate. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. HARLAN. The nextamendment that 
lam instructed by the Committee on Indian 
Affairs to offer is to strike out from line seven- 
teen hundred and nine to line seventeen hun- 
dred and twenty-five, inclusive, the following 
words: 


It shall be the duty of the Secretary of the Inte- 
rior to make careful inquiry into the condition in 
point of civilization of the several tribes mentioned 
in this act, and shall report thereon in detail at the 
next session of Congress, showing the progress of 
such tribes respectively toward civilization, with 
recommendations for such aid by furnishing animals 
and enells for grazing and farming as may appear 
useful. 


And to insert in lieu thereof: 


It shall be the duty of the Secretary of the Inte- 
rior to make careful inquiry into the condition in 
point of civilization of the several tribes mentioned 
in this act; and whenever he shall be satisfied that 
any tribe has become sufficiently civilized to take 
care of the same, he shail, provided said Indians 
shall so elect, cause such an amount, not exceeding 
twenty per cent. of the several appropriations 
herein, as he may deem proper to be expended in 
the purchase of stock, cattle, or sheep, for the bene- 
Stof the several tribes. Said cattle or sheep shall 
pe turned over to the chiefs and head-men of the į 


several tribes for distribution among said tribes, and 
the same shall be under the exclusive care and con- 
trol of the Indians to whom they may be distributed 
respectively. The Secretaryshall report taereon in 
detail, at the next session of Congress, showing his 
action under the provisions of this section, and the 
progress of such tribes respectively toward civiliza- 
tion, with recommendations for such future aid by 
furnishing animals and utensils for grazing and 
farming as may appear useful. 

Mr. COLE. I think the Senator from Iowa 
could not have considered this amendment 
very well, because it is in violation of the 
grave and solemn stipulations that have 
been entered into so often with these mag- 
nificent nations of Indians. It proposes to 
use. twenty per cent. of the amount awarded 
to them under treaties for a very distinct pur- 
pose, perhaps different from that which they 
intended it should be put to. I hardly think 
that is the thing to be done if we regard these 
treaties as of any weight or value whatever. 

Mr. HARLAN. If that is the only objec- 
tion, I think it is obviated by the phraseology 
of the amendment: 

And whenever he shall be satisfied that any tribe 
has become sufficiently civilized to take care of the 
same he shall, provided said Indians shall so elect, 
cause such an amount, not exceeding twenty per 
cent. of the several appropriations hercin, as he 
may deem proper to be expended in the purchase 
of stock, cattle, or sheep, &c. 

The honorable Senator will perceive that it 
will depend on the election of the tribe itself 
in each case, as well as the judgment of the 
Secretary of the Interior. The Committee on 
Indian Affairs supposed that if an Indian tribe 
were capable of makinga contract, they would 
be capable of modifying it in that regard. 

Mr. COLE. Itis only transferring the agency 
for buying the cattle from the Indians them- 
selves to the Department. [think the Secretary 
has virtually that powernow. To besure, some 
of the amounts due the Indians are paid over 
in money, but they can immediately invest it 
in cattle, and that would be the same as author- 
izing the Department to do it. I do not think 
the amendment ought to be adopted. We have 
provided in the bill that the Department shall 
make diligent inquiry as to the capabilities of 
the Indians for civilized life, and shall report 
thereon in detail at the next session of Con- 
gress. This new policy, I think, had better be 
postponed until the. requisite inquiry is made 
by the Deparsment, and then we can enter upon 
it with our eyes open. I think the bill, as 
amended by the Committee on Appropriations, 
had better stand. It was considered very care- 
fully and thoroughly by that committee, and I 
believe the proposition, as adopted in the re- 
port of the bill, was unanimously accepted by 
that committee. I think the amendment ought 
not to be agreed to. 

Mr. CORBETT. The object is simply, 
wherever these Indians may desire to have 
cattle furnished them in lieu of other things, 
that they may be allowed to have the cattle, 
that they may go on and pursue that peculiar 
livelihood or industry which they are capable 
of and best adapted to. We know that the 
Indians desire very much to have horses and 
cattle. The object of this amendment is to 
induce them to take cattle and to raise cattle 
particularly, and to follow grazing. The first 
step to civilization from hunting is for the 
ludians to obtain stock and raise stock, horses, 
and cattle. The object isto induce them, as 
they retire from the hunting-grounds, to take 
to the .raising of stock, and this amendment 
simply provides that they may receive cattle 
if they so elect. It requires no additional 
appropriation, and it seems to me there can 
be no objection to it. 

Mr. MORBILL, of Vermont. If we had 
no treaties with these Indians, of course the 
object here aimed at would commend itself to 
us all. I think it does commend itself, but 
the question is, can we abrogate a treaty in 
this manner simply by an agreement between 
the Secretary of the Interior and a few of the 
chiefs of a tribe? It seems to me that is 
treating these so-called treaties with very i 


great disrespect, to say the least. I-should 
be in favor of the object of the amendment, 
but I do not think it can be accomplished in 
this manner. f a 

Mr. CORBETT. If that is the objection, 
the amendment might be modified so ag to 
apply to. those with whom there are no-treaty 
stipulations, as there are a large number of 
Indians who are supplied by annual appro- 
priations, and we are continually progressing 
in that direction. We are making no new 
treaties, but we are making annual appropri- 
ations for the Indians, and it might be applied 
to many of those Indians at least. lt cer- 
tainly ought to be adopted where it will not 
affect, treaty stipulations. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and being unable to 
decide, requested the ayes to rise. 

Mr. HARLAN. I will withdraw the amend- 
ment in the present condition of the Senate. 

The PRESIDING OFFICER. The chair- 
man of the Committee on Indian Affairs with- 
draws the amendment temporarily. 

Mr. HARLAN. The nextamendmentIam 
directed to offer is to insert after line seven- 
teen hundred and twenty-five the following : 

For the purchase of goods and supplies for the. 
Indian service in lieu of such as may be lost or 
destroyed. in transportation by water, and only to 
be used to the extent of such loss, $50,000. 

Mr. COLE. I propose to move to reduce 
that amount, and I do it upon a letter from the 
Department, which I have here, and which I 
think will be conclusive on the subject. It 
can be read if any one desires it, but perhaps 
1 can state its contents more briefly. It states 
that the amount received from insurance com- 
panies for goods lost during the years 1866, 
1867, 1868, 1869, and 1870 was $4,000, aud 
the amount: received in 1871 was $14,880, 
making the total receipts for those six’ years 
$18,880; while the amount paid for insurance 
on goods during the years 1866, 1867, 1868, 
1869, and 1870 was $17,036 86, and in 1871, 
$16,820 75, or a total of $33,857 11, showing 
an amount paid out in excess of the amount 
received of $14,977 11. The greatest amount 
received in any one year was $14,880, and I 
think the amount named in this amendment 
might as well be reduced from $50,000 down 
to, say, $15,000, or I will say $20,000, which 
will be quite certain to cover the whole amount. 

Mr. HARLAN. It will be observed that no 
part of this appropriation will be used unless 
goods shall be lost in the way indicated. The 
inconvenience of not insuring unless some 
large sum is provided for is this: ifin send- 
j ing annuity goods to avy Indian tribe the 
boat should be sunk and the goods lost, 
the Department would have no means under 
their control by which to supply such goods, 
while if they were insured they could draw the 
funds from the insurance companies; but the 
Senate has now, in pursuance of the recom- 
mendation of the Committee on Appropria- 
tions, stricken out all authority to insure 
anything. Finding that the Committee on 
Appropriations deemed it wise to do this, the 
Committee on Indian Affairs suggested this 
amendment, placing at the disposal of the 
Department a small fund that might be used 
in case of disaster to any of the goods that 
might be sent forward during the fiscal year. 
‘The language is: i 

For the purchase of goods and supplies for the 
Indian service in lieu of such as may be lost or 
destroyed in transportation by water, $00,000. 

It is only to be used to the extent of that 
loss. If one boat alone should sink upon its 
way up the Missouri river, that whole amount 
would probably be needed. If, however, the 
Department should “be lucky, as we style 
it sometimes, and none of the goods should 
be sunk, none of the money would be used. 
I think if criticism is to be made at all, it 
should be that the amount is too small. I can 
hardly imagine the sinking of a boat or a dis- 
| aster to'a boat on the way up the river with 
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Indian goods that this amount ‘would not be: 


needed to supply the loss that might accrue. 
Mr. COLE. I have only a word to add. 

All that bas ever been paid for insurance for 

six years amounts to only $18,800, and now it 


is not at atl likely that one third of any emer- | 


gency amountasked for will be used. Besides, 
Í think there is a general objection to making 
an appropriation of a larger amount than is at 
all likely to be. used, as in this instance of 


$50,000; when the amount of loss is not likely | 


to be one fourth of that, certainly not likely 
to be one third of it in any event judging from 
the past, not likely indeed to be a tenth of 
it, but still likely to be something. I think, 
therefore, an appropriation of say $20,000 is 
all that is necessary. If this amendment 
stands, it goes to the country as an appropria- 
tion of $50,000.for this service, whereas there 
is no necessity for the appropriation of any- 
thing like that sum; $20,000 will be ample. 

Mr. CORBETT. The object of this amend- 
ment is. simply that we may carry out our 
treaty stipulations with the Indians in case 
these goods should be lost. Hardly a boat 
goes up the Missouri river on which any In- 
dian goods are shipped that doesnot contain 
probably from twenty to thirty thousand dol- 
lars’ worth of those goods. In the case of the 
sinking of one of those boats the department 
desire to have a sufficient amount of money to 
replace those goods, that they may be enabled 
to. carry out the treaty stipulations. Of course 
the department will not insure any portion of 
the gdods that they may not think it necessary 
to insure, and particularly those that are taken 
by railroad will not be insured, but only those 
that are carried by water. There is some risk, 
of course, in transportation by railroad, of 
fire, &c., but that amounts to very little com- 
pared with the dangers that have heretofore 
existed and now exist on the Missouri river, 
where the boats frequently sink. The depart- 
ment thought it best to make this provision on 
mature reflection, after they had already con- 
eluded that it was best not to make the appro- 
priation heretofore made. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cal- 
ifornia to the amendment of the Senator from 
Towa, reducing the amount to $20,000. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was adopted. 


Mr. LEWIS. With the permission of the 
Senator who has this bill in charge, I now 
move to take up House bill No. 1588 to change 
the time for holding the spring term of the 
United States and district courts of Harrison- 
burg, Virginia. It will only take a moment. 
I have just received a telegram from Judge 
Rives asking that the change be made. 

The PRESIDING OFFICER. Does the 
Senator from California yield? i 

Mr. COLE. If there is to be no discussion 
I shall not object. 

The PRESIDING OFFICER. Tbe Chair 
hears no objection, and the appropriation bill 
will be informally laid aside for the purpose 
of considering this bill. 


COURTS IN VIRGINIA. 


Mr. LEWIS. Now I moveto take up House 
bill No. 1588. x 

The PRESIDING OFFICER. The Chair 
is informed that the bill has not been reported 
by the Committee on the Judiciary. 

Mr. LEWIS. It has not been reported by 
the committee, but it has passed the House, 
and the chairman of the committee said he 
would make no objection. it proposes simply 
to change the time for holding the courts. . 

The PRESIDING OFFICER. It will be 
necessary for the Senalorto move to discharge 
the committee from the further consideration 
of the bill, and then it will be before the 
Senate. 

Mr. LEWIS. Imake that motion. 

The motion was agreed to. 


Mr. 
bill. g 
The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1588) to change 
the time for holding the spring term of the 
United States circuit and district courts at 
Harrisonburg, Virginia. It provides that, in- 
stead of the time now provided for in the act 
approved February 1, 1872, to change the 
times for holding circuit and district courts of 
the United States for the western district of 
Virginia, for holding the springterm at Harri- 
sonburg; in that State, the courts shall be held 
thereat on the Tuesday after the first Monday 
in May in each year. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PRIVATE LAND CLAIMS. 
Mr. KELLOGG. My friend from Califor- 


nia was so kind as to intimate this morning 
that if I would pass over the bill which [ hold 
in my hand then I might call attention to it at 
a later period. It is a bill of nine lines, which 
has been read, recommended by the Secretary 
of the Interior, and is of considerable import- 
ance to my State, and I should like to have it 
passed. 1 ask unanimous consent to consider 
it. It will take but a moment. 

The VICE PRESIDENT. The Senator 
from Louisiana asks unanimous consent of the 
Senate to consider a bill (S. No. 641) to ex- 
tend the provisions of an act entitled ‘* An act 
for the final adjustment of private land claims 
in the States of Florida, Louisiana, California, 
and for other purposes.’? The Chair will 
inquire if the bill has been reported ? 

Mr. KELLOGG. It-was reported by the 
Committee on Private Land Claims. 

The VICK PRESIDENT. That does not 
appear by the indorsement. It was referred 
to the Committee on Private Land Claims. 

Mr. KELLOGG. The bill was on the file 
of the Clerk, and [ used that bill for reference. 

The VICE PRESIDENT. ‘The bill will be 
read, subject to objection or to a demand for 
the regular order. : 

The Chief Clerk read the bill. : 

Mr. HARLAN. Iam not willing to—— 

Mr. KELLOGG. I ask that the letter 
which I send to the desk be read, 

The VICE PRESIDENT. The Senator 
from lowa objects. 

Mr. HARLAN. I prefer to go on with the 
appropriation bill now. 

The VICE PRESIDENT. The appropri- 
ation bill is before the Senate. 

Mr. STEWART. Will the Senator from 
Iowa allow me to pass a bill in regard to coal 
lands, which has been read? 

Mr. HARLAN. As soon aswe get through 
with the appropriation bill, I shall take great 
pleasure in assisting the Senator in getting up 
his bill. 

Mr. KELLOGG subsequently said: The 
bill to which [ referred a tew moments since 
has been found, and I ask that it be acted on. 
Senate bill No. 824, of the same title as the 
bill to which I alluded, was reported by the 
Senator from Kansas, [Mr. CALDWELL, ] from 
the Committee on Private Land Claims, with- 
out amendment; and I ask for its consider- 
ation. 

The VICK PRESIDENT. Unless objected 
to, the bill. will be before the Senate, subject 
to demand for the reguler order if it gives rise 
to any debate. 

Mr. HARLAN. Is it the same bill that 
was read a few moments since? 

The VICH PRESIDENT. It was, but at 
that time it could not be found whether it 
was reported. It has been since found that 
it was reported from the Committee on Pri- 
vate Land Claims. . 

The bill (S. No. 324) to extend the provis- 


LEWIS. Now I move to take up the 


| ions of an act entitled ‘‘An act for the final 


adjustment of private land claims id the States 


¥ 


of Florida, Louisiana, and Missouri, and for 
other purposes,’ was considered as in Com- 
mittee of the Whole. It proposes to extend 
for three years the provisions of the act en- 


| titled’ ‘tAn act for the final adjustment of 
| private land claims in the States of Florida, 


Louisiana, and Missouri, and for other pur- 
poses,” approved June 22, 1860. 
Mr. HARLAN. Iam opposed to the pas- 
sage of that bill. À 
Mr. KELLOGG. Ido not think the Sen- 
ator will object if he will hear the letter of the 
Secretary read, : 
Mr. HARLAN, Iwill hear the letter read. 
The Chief Clerk read as follows: 
DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Wasurneton, D. C., March 27, 1872. 
Sir: After a very careful consideration of Senate 


bill No. 641, entitled “A bill to extend the provisions 
of an act entitled ‘An act for the final adjustment of 


- private land claims in the States of Florida, Louisi- 


anaand Missouri, and for other purposes,’” upon 
which you request my opinion, I have the honor to 
say that it is important that some legislation upon 
this subject should be had during the present session 
of Congress, and that the act of 22d June, 1860, which 
the above bill proposes to extend, contains the ne- 
cessary provisions fora final and equitable adjust- 
ment of titles acquired from the British, French, and 
Spanish authorities in the States therein mentioned, 
i therefore respectfully recommend the passage of 
the pil as submitted. re i 

ery respectfully, your obedient servant, 

WILLIS DRUMMOND, 
Commissioner. 

Hon. W. P. KeLLose, United States Senate. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1192) making appropriations for the current 
and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 80, 1873, and for other purposes. 

Mr. HARLAN. I move to insert as an 
additional section the following: 

Src. —. That the Secretary of the Interior be, and 
he hereby is, authorized to expend, for the removal 
of Chippewa Indians to the White Earth Lake reser- 
vation, in Minnesota, for their subsistence for six 
months after their removal, and for improvements 
on the said reservation, the unexpended balance of 
appropriations heretofore made for such removal, 
subsistence, &e., and now on the. books of the 
Treasury Department, amounting in the aggregate 
to $57,079 44. ; 

For this amount, or so much thereof as may be 
necessary, to enable the Secretary of the Interior to 
carry on the work of aiding and instructing the 
Indians on the White Earth reservation, in Minne- 
sota, in the arts of civilization, with a view to their 
self-support, conditioned upon the assent of the 
Mississippi_ band of Chippewas to the settlement of 
the Otter-Tail band of Pillagers upon the White 
Earth reservation, with equal rights in respect to 
the lands within its boundaries, $25,000. 

Mr. HITCHCOCK. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. COLE. I hope we shall act upon this 
amendment first. 

The VICE PRESIDENT. Pending the 
amendment offered by the chairman of the 
Committee on Indian Affairs, the Senator from 
Nebraska moves that the Senate proceed to the 
consideration of executive business. 

Mr. CORBETT. i hope not. [think we 
shall be able to dispose of this bill in a few 
moments. 

The VICE PRESIDENT. The motion is 
not debatable, if the Senator from Nebraska 
insists upon it. 

„The question being put, there were, on a 
division—ayes 18, noes 12; no quorum voting. 

Mr. COLE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 19, nays 20; as follows: 

YEAS—Messrs. Alcorn, Blair, Boreman, Cooper, 


| Fenton, Hamilton of Maryland, Hill,. Hitchcock, 


Kellogg, Kelly, Lewis, Norwood, Patterson, Pool, 
Robertson, Spencer, Stevenson, Tipton, and Vick- 

NAYS—Messrs, Ames, Anthony, Caldwell, Clay- 
ten, Cole, Conkling, Corbett, Ferry of Michigan 


ii Gilbert, Hamlin, Harlan, Morrill of Maine, Morrill 
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of Vermont, Osborn, Sawyer, Stewart, Trumbull, 
Wilson, Windom, and Wright—20. 
ABSENT—Messrs. Bayard, Brownlow, Bucking- 
ham, Cameron, Carpenter, Casserly, Chandler, Cra- 
giv, Davis of Kentucky, Davis of West Virginia, 
dmunds, Ferry of Connecticut, Flanagan, Ere- 
linghuysen, Goldthwaite, Hamilton of Texas, Howe, 
Johnston, Logan, Morton, Nye, Pomeroy, Pratt, 
Ramsey, Ricc, Saulsbury, Schurz, Scott, Sherman, 
Sprague, Stockton, Sumner, Thurman, and West—34. 


So the motion was not agreed to. 
The VICE PRESIDENT. The question 


recurs on the amendment moved by the Sen- 
ator from Iowa, chairman of the Committee 
on Indian Affairs. 

The amendment was agreed to. 


Mr. HARLAN. TheCommittee on Indian 
Affairs have instructed me to move as an addi- 
tional section what will be found on pages 6 
and 7 of the printed amendments, as follows: 

Sro. —. That the Secretary of the Interior be, and 
he is hereby, authorized, in his discretion, to apply 
the balance on hand of the appropriation of $100,000, 
made by the act of July 15, 1870, entitled “An act for 
the support of industrial and other schools among 
the Indian tribes not- otherwise provided for,” &c., 
atsuch times, in such sums, and for such tribes and 
bands as, in his opinion, may be required. : 

For this amount, orso much thereof as may be 
necessary to pay the expenses of holding a g-neral 
council of the Cherokee, Oreek, Seminole, and 
Choctaw and Chickasaw Indians, in the Indian 
territory, as provided by the treaties with said 
tribes in 1866, for the fiscal year ending June 30, 
1878, in addition to the unexpended balances of pre- 
ceding appropriations for said. purpose, $5,000: 
Provided, That any, other indian tribe perma- 
nently located in said Indian territory shall be, 
and it is hereby, authorized to elect and send, to 
guid general council one delegate, and in addition 
one delégate for cach one thousand Indians, or 
fraction of a thousand greater than five hundred, 
being members of such tribe, on, the same terms and 
conditions, and with the same rights and privileges, 
including right to compensation, as is provided for 
delegates of the tribes hereinbefore mentioned; and 
a sufficient sum to pay the per diem and mileage 
of such additional delegates is hereby appropriated. 

‘Mr. COLE. That latter paragraph of the 
amendment I think ought to be sustained, but 
I would move an amendment to that by strik- 
ing out in lines fifteen and sixteen the words 
“(Tn addition to the unexpired balance of pre- 
ceding appropriation for said purposes,” and 
in lines twenty and twenty-one to sirike out 
the words ‘‘or fraction of a thousand greater 
than five hundred.” i 

Fhe VICE PRESIDENT. The Senator 
from California moves to amend the amend. 
ment of the Committee, on Indian Affairs as 
indicated by him, _ 

Mr. HARLAN. I understand that it costs 
about fourteen thousand dollars a year to 
defray all the expenses incident to this legis- 
lative assembly, or council as it is called, and 
part of the appropriation made for this pur- 
pose last year is not yet expended, but proba- 
bly it would be covered into the Treasury at the 
end of the present fiscal year under a general 
law on that subject. I think the council meets 
in October under the treaty. If that should 
be stricken out, and the balance of the appro- 
priation for the last fiscal year shouid be cov- 
ered into the Treasury, the $5,000 would not 
be enough. : f 

Mr. COLE. I do not know what amount 
will be sufficient, but if the Senator would pro- 
pose a little addition, to the $5,000, and then 
add, “orso much thereof as may be neces- 
sary” after the word “dollars,” 1 would not 
object to that. 

Mr. HARLAN. I am informed by the Com- 
missioner of Indian Affairs that it requires 
just about fourteen thousand dollars, and that 
ihe amount now unexpended, with the addi- 
tion of the $5,000 contained in this clause, 
will just about coverit, 1t could be reduced, 
perhaps $1,000. 

Mr. COLE. That is, 
$2,000. 

ir, HARLAN, About nine thousand dol- 
lars balance from the preceding appropriation. 


there is a balance of 


Mr. COLE. I think it is very objection- 
able, and so.do the persons with whom 1 am 


connected on the Committee on Appropria- 
tions, to make an appropriation of an unex- 


‘Their demand is undoubtedly just. 


pended balance without knowing what it is. 
That is the main objection there is to it. 

Mr. HARLAN, Would the honorable Sen- 
ator, then, agree to make this change: strike out 
u $5,000"? and insert. “ $14,000, or so much 
thereof as may be necessary ?’’ 

Mr. COLE.. Yes, sir; I will agree to that. 

Mr. HARLAN. Let that modification, then, 
be made. 

The VICE PRESIDENT. If there be no 
objection that modification of the amendment 
will be made. The question is on the amend- 
ment as modified. The Senator from Cali- 
fornia moves to amend it by striking out ‘‘or 
a of a thousand greater than five hun- 

red.’ 

Mr. HARLAN. That is provided for in the 
treaty. If any tribe has a fraction of a thou- 
sand greater than five huudred, it is entiled 
to an additional delegate. 

Mr. COLE. Does that treaty apply to these 
particular Indians? If not, it ought not to be 
embodied. 

Mr. HARLAN. I sce that it does not. 

Mr. COLE. Then, I suppose we may sirike 
that out? 

Mr. HARLAN. I have no objection. 

The VICE PRESIDENT. That clause will 
be stricken out if there be no objection. The 
question is on the amendment of the Senator 
from [owa as modified. 

The amendment was agreed to. 

Mr. HARLAN. {am directed by the Com- 
mittee on Indian Affairs to propose as an addi- 
tional section the matter found on page 7 of 
the printed amendments. 

The Chief Clerk read the proposed amend- 
ment, as follows: 


Sxc.—. That the President of the United States 
and the Secretary of the Interior are hereby author- 
ized to make an appraisement of the Cherokee lands 
lying west of the ninety-sixth meridian of west 
longitude, and west of the lands of the Osage In- 
dians, in the Indian territory, and south of the 
southern line of the State of Kansas, ceded to the 
United States by the Cherokee Indians under their 
treaty of July 19, 1866, for the settlement of friendly 
Indians, and report the same to Congress. 


Mr. COLE. I do not know to what extent 
that might involve the Government. It is 
very indefinite. 

Mr. HARLAN. I ought, perhaps, to ex- 
plain this amendment in a few brief sentences. 


In the treaty between the United States and the ! 


Cherokee Indians of 1866, they ceded to the 
United States all of their lands lying west of 
the ninety-sixth meridian for the use of other 
friendly Indians, and agreed with the United 
States to take so much for any part of that 
land as might be agreed upon between them- 
selves and the Indian tribes that might be 
iocated on the land; and if they and these 
emigrating Indians should disagree as to the 
price, the question should be referred to the 
President. in that case, of course, there 
would have been no money paid out of the 
‘Treasury of the United States. The treaty 
contemplated that the Indians moving on to 
the land should pay for so much of the land 


_as they occupied to the Cherokee nation, and 


if the two tribes disagreed the President 
should act as umpire. But in a subsequent 
treaty, made in 1867 or 1868, with the Chey- 
eunes and Arapahoes, a large part of this dis- 
trict of country was ceded to those Indians 
who were brought in from the plains. They 
were Indians who had been previously at war 
with the United States. They are frequently 
styled pauper Indians. They have no money. 
They are unable to pay for their lands; but 
the United States ceded this land to them, 
ora portion of it. The Cherokee Indians of 
course complain very bitterly that their land 
should be taken from them under that treaty, 
which only provided that it should be taken 
when paid for by the Indians to be located 
upon it, and given to pauper Indians who 
cannot pay for it; and they insist that they 
shall receive just compensation for the land. 
The com- 


mittee thought that the only step that was 
proper to be taken at this time was that the 
President should cause an appraisement of the 
land to be made and report his doings to Con- 
gress. ah 

Mr. COLE. It seems to me that that ought 
to be the subject of a separate bill. It has no- 
proper place on an appropriation bill certainly, 
It is a very important proposition, involving 
the appraisement of lands which are measured 
by latitude and longitude, by State boundaries; 
vast territories of land. I am not certain but 
that something in that direction ought to be 
done; but I think it ought to bedone by some 
separate action on the part of Congress as an 
independent measure, and not be disposed of 
in this hasty way upon an appropriation bill. 
I bope it will not be adopted on this bill, 

Mr. HARLAN. ‘The remarks the honor- 
able Senator has submitted are just in one 
view of the subject, and in another I think 
perhaps not strictly so. This is in lieu of a 
proposed appropriation. The Indians desired 
Congress to appropriate a sufficient amount- 
of money to pay them for this land, but in lieu 
of such an appropriation we.propose that the 
lands shall be first appraised, that we may know 
how much they‘are worth. : i 

Mr. POMEROY. I thinkewe ought to 
meet this question fairly at some time. Bev- 
eral years ago we made a treaty and took this 
land from the Cherokees. They reserved, 
however, the right to have nominal possession 
of it until they were paid for it. They have 
not only a legal but a just and equitable claim,’ 
which, against a Government like the Govern- 
ment of the United States, is better than: a 
legal one, because, if they have a strictly legal 
one, they cannot enforce it, but if they have a 
just and equitable claim, it stands really on 
higher grounds. These lands have been taken 
possession of by the United States and other 
tribes placed upon them. The Cherokees 
have not been settled with. We onght not to 
dodge the question. We either ought to come 
up and makea direct appropriation of so much 
money, or at least we ought to take measures to 
find out how much we should appropriate. 

T understand the committee have now agreed 
only to this one measure, that is to authorize 
the President to ascertain how much ‘should 
be paid at some future time and report to Con- 
gress, That is a shifting of the responsibility. 
We have done it year by year. It was three 
or four years ago that we made this treaty, and 
promised to make this settlement, and we have 
not done it. . The Cherokees are here with a 
delegation year by year asking fora settlement 
for the lands ceded by the United States, which 
we promised to take and pay for. We have 
not done it. We should not dodge it any 
longer. 

Mr. STEWART. | I should like to hear the 
provision of the treaty, if any one here has it. 

Mr. POMEROY. ‘The chairman of the com- 
mittee has the treaty, I suppose. 

Mr. STEWARTI I thought I would not 
say a word about this bill, but it seems to me 
this is a singular provision. It is a motion to 
appraise a lot of lands that do not belong to 
the Indians any more than to me, and which 
is to involve the United States in further obli- 
gations. ‘The treaty of 1866, of course every- 
body admits, should never have been passed. 
When those Indians had gove into rebellion 
there was no use in giving them back all their 
annuities and giving them an empire, and recog: 
nizing the nobility or aristocracy of that coun- 
try any longer. We did that, however. 

Mr. HARLAN. I do not remember the 
section which makes this provision, but by 
running down the marginal notes the Senator 
will find isin the treaty of 1866 between the 
United States and the Cherokee Indians. 

Mr. STEWART. I want to find the pro- 
vision of the treaty under which this claim 
arises. If we are bound by it already, very 


well; but I donot want to go into any addi- 
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tional obligation, because we were fearfully 
cheated in that treaty of 1866. We not. only 
became liable for their annuities, sô that they 
did not lose anything by going into. the rebel- 
lion, but there was a provision in itunder which 
they claim some two million dollars for some 
old claim which had been pressed on Congress. 

Mr. HARLAN. . The honorable Senator is 
slightly in error. What he now refers to relates 
to the Choctaw and Chickasaw Indians, not 
the Cherokees. 

Mr. STEWART. It was in that batch of 
treaties made in 1866. 

Mr. HARLAN. While the honorable Sen- 
atoris looking for the text of the treaty, I 
wish to make one observation. It may be 
that Congress did wrong not to confiscate the 
lands that they had deeded to the Indians. 
Had the Government confiscated the lands 
which had been deeded to white people, then 
I think is would bave been right to confiscate 
the real estate of the Indian tribes. These 
Cherokees were not by any means all rebels. 
A. part of them did go into the rebellion, but 
there were some two regiments, I think, of 
Cherokees—I am sure there was one regiment 
of Cherokees—that went.into the Union army 
and fought all the way through, and did noble 
service in tha, Union army, as I have been 
informed by officers who were high in com- 
mand in our armies; and I do not think it is 
quite just to insist that we ought to have con- 
fiscated their real estate when not one inch of 
real estate belonging to anybody else was con- 
fiscated. 

Mr. STEWART. We abolished slavery in 
the South, did we not? , 

.Mr. HARLAN. So these treaties abolished 
it in the Indian country. 

Mr. STEWART. No, they abolished negro 
slavery but they did not abolish Indian slavery. 
You recognize Indian nobility and Indian 
caste; and you talk about the Cherokees being 
„ here. Of course they are here, the nabobs 
`. are here riding about your streets. 
the money you appropriate. We ought to 
abolish Indian aristocracy, Indian caste. We 
should not give this country to the chiefs; the 
Indian people should have it. Whenever you 
abolish that which is worse than slavery—and 
there never can be any civilization while it 
exists—then something will be done. We 
did not restore to the southern rebels a fran- 
chise of nobility, but we did restore a franchise 
of nobility to Indian chiefs in that country, 
which excludes civilization, which gives the 
nobles of that country power to prevent your 
civilization, and all your efforts to civilize 
Indians must necessarily fail as long as the 
chiefs have the franchise of nobility. That 
should be abolished. I do not believe in ceon- 
fiscating any private rights, but the Indians do 
not appear to’ have any private rights at all. 
There is uo legislation to lèt them have private 
rights, and I say private rights are the first 
step toward civilization, 

As long as these lands are held by tribes and 
nations, so long you will have no civilization. 
‘The Indians will disappear; no man will work 
fora community. Communism has been tried 
here, There have been experiments of that 
kind among white men,and you cannot get 
them to work. They lead to barbarism after 
awhile. You do not give the Indian any 
chance to become civilized; you do not let 
him have private property. That is what I 
complain of this whole system for. What I 
complain of your organization in the Indian 
territory for is because no Indian has the 
slightest motive to exertion. If an Indian 
raises a patch of corn in common, the others 
eat it up. Anybody that has been in that 
country will tell you so. There is no chance 
for Indians who want to do anything. I suppose 
this is the clause of the treaty: 


“Tke lands herein ceded shall be surveyed as pub- 
lie lands of the United States are surveyed, under 
.the direction of the Commissioner of the General 
Land Office; shall be appraised by two disinterested 


They get- 


persons, one to be designated by the Cherokees in 
general council and one by the Secretary of the Inte- 
rior, and in case of disagreement by a third person. 

And it goes on to provide that the appraise- 
ment stated be not less than an average of 
$1 25 per acre, i a 

What in the world does this menn? Is this 
the provision under which this is to be done? 

“The Cherokee nation hereby cedes in trust to 
the United States the tract of land in the State of 
Kansas’’— 

Is this in the State of Kansas? 

Mr. MORRILL, of Maine. You have sev- 
eral things to learn before you can make a 
good speech on Indian affairs. [Laughter. ] 

Mr. STEWART: I have not got the right 
section, evidently. This relates to the State 
of Kausas. I doubt very much whether there 
is any provision for thisthing. It seems to me 
that those who advocate it should be able to 
enlighten the Senate on this question to show 
us the treaty under which they claim that these 
lands should be appraised. I protest against 
the passage of this appropriation until the 
treaty provision is shown on which it is based. 
Certainly, as a general proposition, we do not 
want to send the President out to ascertain 
the value of lands that belong to the United 
States. 

Mr. ROBERTSON. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after five 
minutes spent in executive session the doors 
were reopened, and (at four o’clock and fifty- 
one minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Moypay, April 1, 1872. 
The House met at twelveo’clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 
The Journal of Thursday last was read and 
approved. f 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the-calling of the States and Territories for 
the introduction of bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures may be presented for printing 
and reference. The morning hour now begins 
at twenty-two minutes after twelve o'clock. 

MARTIIA L. HAMBLETON. 


Mr. FRYE introduced a bill (H. R. No. 
2126) for the relief of Martha L. Hambleton ; 
which was read a first and second time, referred 
to the Committee of Claims, and ordered to 
be printed. 

WIDOW, ETC., OF ALPHA RICHARDSON. 

Mr. BELL introduced a bill (H. R.. No. 
2127) for the relief of the widow and heirs of 
Alpha Richardson ; which was read a first and 
second time, referred to the Committee on 
Patents, aud ordered to be printed. 

REMOVAL OF CHARGE OF DESERTION. 

Mr. POLAND introduced a bill (H. R. No. 
2128) directing the removal of the charge of 
desertion in certain cases; which was read a 
first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. . 

TRACKS AND DEPOTS OF STEAM RAILWAYS. 

Mr. POLAND also introduced a joint reso- 
lution (H. R. No. 118) for a commission to 
regulate and arrange tracks and depots of 
steam railways in the city of Washington; 
which was read a firgt and second time, referred 
to the Committee for the District of Columbia, 
and ordered to be printed. 


JOEL C. O. WINCH. 


Mr. POLAND also introduced a bill (H. R. 
No, 2129) for the relief of Joel C. C. Winch; 


which was read w first and -second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

SIMEON FARNSWORTH. 


Mr. POLAND also introduced a bill (H. R. 
No. 2180) granting a pension to Simeon Farns- 
worth, of Danville, Vermont ; which was read 
a first and second time, referred to the Com- 
mittee on Revolutionary Pensions .and War 
of 1812, and ordered to be printed. 

WILLIAM JOSLIN. 

Mr. POLAND also introduced a bill (H. R. 
No. 2181) for the relief of William Joslin ; 
which was read a first and second time, re- 
ferred to the Committee of Claims, and ordered 
to be printed. 

DUTIES ON LUMBER. 


Mr. SMITH, of Vermont, introduced a bill 
(H. R. No. 2182) to modify the duties on the 
various kinds of lumber, and to provide for a 
drawback on. lumber reéxported; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

PROPERTY, ETC., WITHHELD FROM DESERTERS. 

Mr. BUTLER, of Massachusetts, intro- 
duced a bill (H. R. No. 2138) to appropriate 
certain property and money withheld from 
deserters and othersto the support of disabled 
volunteer soldiers; which was read a first 
and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

EXTENSION OF PATENTS. 
"Mr. BUTLER, of Massachusetts, also in- 
troduced a bill (H. R. No. 2134) for the ex- 
tension of patents in certain cases; which 
was read a first and second time, referred to 
the Committee on Patents, and ordered to be 
printed. 


PUBLIC BUILDING, NORTH PROVIDENCE. 


Mr. EAMES introduced a bill (H. R. No. 
2135) authorizing the constraction of a build- 
ing in North Providence, Rhode Island, for a 
post office and other publie offices; which was 
read a first and second time, referred to the 
Committee on Public Buildings and Grounds, 
and ordered to be printed. 

INSPECTOR GENERAL’ S DEPARTMENT. 


Mr. SLOCUM introduced a bill (H. R. 
No. 2186) authorizing the promotion of an 
officer of the Inspector General’s department, 
United States Army; which was read a first 
and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

MARY A. T. LOOMIS. 

Mr. SLOCUM also introduced a bill (H. R. 
No. 2187) granting a pension to Mary A. T. 
Loomis ; which was read a first and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

ZENUS BRADLEY. 

Mr. SMITH, of New York, introduced a bill 
(H. R. No. 2138) granting a pension to Zenus 
Bradley, of Allen, Alleghany county, New 
York ; which wasread a first and second time, 
referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


LIGHT-SHIP, NEW YORK. 

Mr. TOWNSEND, of New York, introduced 
a bill (H. R. No, 2189) to restore the light-ship 
on former wreck of the Scotland, New York 
harbor ; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 
PROFESSOR OF DENTAL SURGERY, WEST POINT. 


Mr. TO WNSEND, of New York, also intro- 
duced a bill (H. R. No. 2140) creating a pro- 


i| fessorship of dental surgery at United States 


Military Academy, West Point; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 
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LAND SOLD FOR DIRECT TAXES. 


Mr. HALSEY introduced a bill (H. R. 
No. 2141) for the relief of -purchasers of lands 
sold for direct taxes in the insurrectionary 
States; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


THOMAS WARKER. 


Mr. L. MYERS introduced a bill (H. R. No. 
2142) for the relief of Thomas Warker ; which 
was read a first and second time, referred to 
the Committee on Patents, and ordered to be 
printed. 

ELIZA TALLIAFERRO. 


Mr. B. F. MEYERS introduced a bill (H. 
R. No. 2148) to grant a pension to Hliza Tal- 
liaferro, widow of Lawrence Talliaferro, a first 
lieutenant in the Army.of the United States 
during the war of 1812; which was read a first 
and second time, referred to the Committee 


on Revolutionary Pensions and War of 1812, | 


and ordered to be printed. 
REPEAL OF INCOME TAX. 


Mr. STORM introduced a bill (H. R. No. 
2144) to repeal the income tax, and to provide 
that the tax upon incomes for the year 1871 
shall not be collected; which was read a first 
and second time, referred to the Committee 
of Waysand Means, and ordered to be printed. 


WATER SUPPLY IN DISTRICT. 


Mr. RITCHIE introduced a bill (H. R. No. 
2145) to secure a sufficient supply of water 
for the cities of Georgetown and Washington, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 


DONATION OF PUBLIC LANDS. 


Mr. TERRY introduced a bill (H. R. No. 
2146) donating public lands to the State of 
Virginia to aid in the establishment of colleges 
in said State, pursuant to an act of July 2, 
1862; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


‘REMOVAL OF DISABILITIES. 


Mr. TERRY also introduced a bill (H. R. 
No. 2147) for the removal of political disabil- 
ities imposed by the fourteenth amendment to 
the Constitution of the United States; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to bg printed. 

Mr. DUKE introduced a bill (H. R. No. 
2148) to relieve W. Holman and eleven others 
from their political disabilities; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed: 

SALEM P. ROSE. 


Mr. PLATT introduced a bill (H. R. No. 
2149) granting a pension to Salem P. Rose, 
of North Adams, Massachusetts; which was 
read a first and second time, referred to the 
Committee on Invalid Pensions, and ordered 
to be printed. . 7 


PAYMENTS BY OFFICERS OF GOVERNMENT. 


Mr. PLATT also introduced a joint reso- 
lution (H. R. No. 119) to exempt minors from 
the provisions of a joint resolution, entitled 
“A joint resolution prohibiting the paymeut 
by any officer of the Government to any per- 
son not known to have been opposed to the 
rebellion, and in favor of its suppression,’’ 
approved March 2, 1867; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

TAX ON BRANDY, ETC. 

Mr. LEACH introduced a bill (H. R. No. 
2150) to repeal the tax on brandy, and ‘to 
simplify and reduce it on whisky, and to pro- 
hibit the destraction by revenue officers of 
property appertaining thereto ; which was read 
a first and second time, referred to the Com- 


mittee of Ways and Means, and ordered to be 
printed. - 
REMOVAL OF DISABILITIES. 


Mr. LEACH also introduced a bill (H. R. 
No. 2151) to relieve certain persons therein 
named from political disabilities; which was 
read a first and second time, referred to the 


J! Committee on the Judiciary, and ordered to: 


be printed. 
FEDERAL TROOPS IN SOUTIE CAROLINA. 


Mr. WALLACE presented a joint resolu- 
tion of the Legislature of South Carolina, ask- 
ing that the Federal troops be not removed 
from that State; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

REMOVAL OF DISABILITIES. 


Mr. McINTYRE introduced a bill (H. R. 
No. 2152) to remove the political disabilities 
of N. L. Osborn, A. J. Glenn, George D. 
Rice, and others, of Georgia; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

ARMY APPROPRIATIONS. 


Mr. BARRY introduced a bill (H. R. No. 
2153) to repeal section six of an act entitled 
“An act making appropriations for the sup- 
port of the Army for the year ending June 80, 
1870;” which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

PRIVATE LAND CLAIMS IN LOUISIANA. 

Mr. SHELDON introduced a bill (H. R. 
No. 2154) requiring the Commissioner of the 
General Land Office to investigate and report 
upon the unconfirmed private tand claims in 
the State of Louisiana; which was read a first 
and second time, referred to the Committee 
on Private Land Claims, and ordered to be 
printed. 

DONATION TO SHREVEPORT, LOUISIANA. 

Mr. MOREY introduced a bill (H. R. No. 
2155) to donate certain property of the United 
States to the city of Shreveport, Louisiana, for 
educational purposes ; which was read a first 
and second time, referred to the Committee on 
Public Buildings and Grounds, and ordered to 
be printed. 

ASBURY DICKINS. 

Mr. MAYNARD introduced a joint resolu- 
tion (H. R. No. 120) referring the claim of 
Asbury Dickins to the Court of Claims ; which 
was read a first and second time, referred to the 
Committee of Claims, and, with the accom- 
panying papers, ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. BECK introduced a bill (H. R. No. 
2156) to relieve John Blaine, George W. Cox, 
and Edward Strong, of Kentucky, from the 
political disabilities imposed by the fourteenth 
amendment to the Constitution of the Un ted 
States; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

SARAH A, TURNER. 

Mr. GOLLADAY introduced a joint reso- 
lution (H. R. No. 121) authorizing the Secre- 
tary of War to order to be paid the claim of 
Sarah A. Turner, a loyal citizen of Tennes- 
see; which was read a first and second time, 
referred to the Committee of Claims, and 
ordered to be printed. 

W. B. BAYLESS. 

Mr. GOLLADAY also introduced a joint 
resolution (H. R. No. 122) authorizing the 
Secretary of War to audit and pay the claim 
of W. B. Bayless, a loyal citizen of Nashville, 
Tennessee ; which was read a first and second 
time, referred to the Committee of Claims, 
and ordered to be printed. 

E. W. H. READ. 


Mr. VOORHEES introduced a bill (H. R. 
No. 2157) providing for the settlement of 


the accounts:of Captain E.. W, H- Read while; 
acting as assistant quartermaster in ; Texas at: 
the breaking oat of the rebellion; which was: 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. TO EN 


ENFORCEMENT OF THE LAWS IN UTAH. 


Mr. VOORHEES also introduced a bill (H.: 
R. No. 2158) to aid the. enforcement of! the: 
laws in the Territory of Utah; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be. 
printed. 

: MARY A. KING. 


Mr. TYNER introduced a bill (H. R. No. 
2159) granting arrears of pension to Mary A. 
King; whieh was’ read a first and second time, 
referred to the Committee on Invalid Pensions 
with accompanying papers, and ordered to be 
printed. ; 


AMERICAN ‘‘LAW TIMES 4 COMPANY. 


Mr. MANSON introduced a bill (H. R. No. 
2160) to incorporate the American Law Times 
Company in the District of Columbia; which 
was read a first and second time, referred to 
the Committee for the District of Columbia, 
and ordered to be printed. i 


BRIDGE ACROSS THE MISSISSIPPI RIVER. 


Mr. HAWLEY introduced a bill (H. R.- 
No. 2161) to authorize the construction and 
maintenance of a bridge over the Mississippi 
river, between the city of Warsaw, in Hancock 
county, State of Illinois, and the city of Alex- 
andria, in Clark county, State of Missouri, and 
to establish the same as a post route ; which 
was read a first and second time, referred to the 
Committee òn Commerce, and ordered to be 
printed. 

T. P. ROBB. 


Mr. FARNSWORTH introduced a bill (H. 
R. No. 2162) for the relief of T. P. Robb, of 
Savannah, Georgia; which was read a first 
and second time, referred to the Committee 
of Claims, and ordered to be printed. 


ENTRIES UNDER GRADUATION ACT. 


Mr. HAVENS introduced a bill (H. R. No. 
2163) to confirm and legalize certain entries 
of lands under the graduation act; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 

BETSEY LOOMIS. 


Mr. BLAIR, of Michigan, introduced a bill 
(H. R. No. 2164) granting a pension to Betsey 
Loomis; which was read a first and second 
time, referred to the Committee on Revolu- 
tionary Pensions and War of 1812, and ordered 
to be printed. 

SHEBOYGAN, MICHIGAN. 


Mr. WALDRON presented a joint resolu- 
tion of the Legislature of Michigan, urging an 
appropriation for the completion of a harbor of 
refuge at the mouth of Sheboygan river; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 

CHIPPEWA INDIANS, MICHIGAN. 

Mr. SUTHERLAND introduced a bill (H. 
R. No. 2165) for the relief of Anse and 
Vieux Desert bands of Chippewa Indians, in 
the State of Michigan; which was read a first 
and second time, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. CONNER introduced a bill (H. R. No. 
2166) to remove the political disabilities of | 
certain citizens of the State of Texas; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

SAW-MILL OWNERS. 

Mr. COTTON introduced a bill (H. R. No. 
2167). for the protection of owners of saw- 
mills on the Mississippi river; which was read 
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a first and second time, referred to the Com- 

mittee on “Commerce, and ‘ordered to be 

printed. l 
SETTLERS ON PUBLIC LANDS. 


Mr. PALMER introduced a bill (H. R. No. 
2168) for the relief of certain settlers on the 
public lands; which was read a first and sec- 
ond time, referred. to the Committee on the 
Public Lands, and ordered to be printed. 


DUVAN T. HUNT. 


Mr. PALMER also introduced a bill (H. R. 
No. 2169) for the relief of Duvan T. Hunt, late 
a soldier in the fourth regiment Iowa cavalry ; 
which was read a first and second time, 
referred to the Committee on Invalid Pen- 
sions, and ordered to be prinjed. 


“WITHDRAWAL OF FRACTIONAL CURRENCY. 


Mr. McCRARY introduced a bill (H. R. 
No. 2170) to provide for withdrawing from 
circulation the fractional paper currency now 
in use and for supplying its place with silver 
coin; which was read a first and second time, 
referred to the Committee on Banking and 
Currency, and ordered to be printed. 

ORSON YOUNG, 

Mr. McCRARY also introduced a bill (H. 
H. No, 2171) for the relief of Orson Young; 
which was read a first and second time, with 
the accompanying papers referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
printed, ~ 

JOHN CARSE. 


Mr. McCRARY also introduced a bill (H. 
R. No. 2172) for the relief of John Carse; 
which was read a first and second time, with 
the accompanying papers referred to the Com- 
mittee on the Post Office and Post Roads, and 
ordered to be printed, 


D. K. SARGENT. 


Mr. WALDEN introduced a bill (H. R. No. 
2173) for the relief of D. K. Sargent, of Powe- 
shiek county, lowa ; which was read a first and 
second time, with the accompanying papers 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


INDIANS IN ARIZONA. 


Mr. COGHLAN presented a joint resolution 
of the Legislature of the State of California, 
relating to Indian affairs in the Territory of 
Arizona. 

Mr. McCORMICK, of Arizona. 
the joint resolution be read. 

The joint resolution was read. 

Mr. COGHLAN. Imove that it be referred 
to the Committee on Military Affairs, and 
ordered to be printed. 

Mr. SHANKS. I think it should go to the 
Committee on Indian Affairs. 

Mr. COBURN.. It should properly go to 
the Committee on Military Affairs, as it refers 
to operations of the Army, 

Mr. COGHLAN. I think it should go to 
the Committee on Military Affairs, 

The motion of Mr. CoGHian was agreed to. 


INDIANS IN ALASKA. 


Mr. COGHLAN also introduced a bill (H. 
R. No. 2174) authorizing the Secretary of the 
Interior to take jurisdiction over the people 
of Alaska called Indians, and for other pur- 
poses; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


NIAGARA FALLS SHIP-CANAL. 


Mr. DUNNELL presented a memorial of 
the Legislature of Minnesota, asking for an 
appropriation for the construction of a ship- 


I ask that 


eanal around the falls of Niagara on the | 


American: side; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 


HOMESTEADS. FOR SOLDIERS, 


_ Mr. DUNNELL also presented a memorial 
of the Legislature of Minnesota, relative to 


soldiers’ homesteads j which was referred to 


the Committee on the Public Lands, and: 


ordered to-be printed. ` 
J. FRANK M’ DOWELL, 


“Mr. LOWE introduced a bill (Hr R. No. 
2175) for the relief of J. Frank McDowell; 
which wasread a first and second time, re- 
ferred to the Committee of Claims, ‘and 
ordered to be printed. 

CHARLES W. WILLEY. 


Mr. LOWE also introduced a bill (H. R. 
No. 2176) for the relief of Charles W. Wil- 
ley; which was. read a first and second time, 
referred to the Committee of Claims, and 
ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. McGREW introduced a bill (H. R. No. 
2177) for the removal of the political disabil- 
ities of certain persons named therein; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. . 

BRIDGE ACROSS THE MISSOURI RIVER. 

Mr. TAFFE introduced a bill (H. R. No. 
2178) authorizing the construction of a bridge 
across the Missouri river at Rulo, Nebraska ; 
which was read a first and second time, re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 

UTAH TERRITORY. 

Mr. HOOPER, of Utah, presented a joint 

resolution of the Legislature of the State of 


| Utah, praying foran amendment to the organic 


act of that Territory; which was referred to 
the Committes on the Territories, and ordered 
to be printed. 

l H. R. CROSBIE. 


Mr. GARFIELDE, of Washington, intro- 
duced a bill (H. R. No. 2179) for the relief 
H. R. Crosbie; which was read a first and 
second time, referred to the Committee of 
Claims, and ordered to be printed. 


OLYMPIA AND CHEHALIS VALLEY RAILROAD. 


Mr. GARFIELDE, of Washington, also 
introduced a bill (H. R. No. 2180) to incor- 
porate the Olympia and Chehalis Valley rail- 
road; which was read a first and second time, 
referred to the Committee on the Public Lands, 
aud ordered to be printed. 


VIRGINIA M. F. CUSACK. 


Mr. CHAFFEE introduced a bill (H. R. 
No. 2181) granting a pension to Virginia M. 
F. Cusack; which was read a first and gecond 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


CHARLES MAY. 


Mr.: MERRITT introduced a bill (E. R. 
No. 2182) for the relief of Charles May; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 

UNIVERSITY IN MONTANA, 


Mr. CLAGETT presented a joint resolu- 
tion of the Legislature of Montana Territory, 
praying fora grant of land by Congress for the 
establishment of a university in that Territory ; 
which was referred to the Committee on the 
Public Lands, and ordered to be printed. 


PUBLIC SCHOOLS IN MONTANA. 


Mr. CLAGETT also presented a joint res- 
olation of the Legislature of Montana Ter- 
ritory, praying for authority to grant tempo- 
rary leases of school lands therein as an aid 
to public schools; which was referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


FEDERAL SALARIES IN MONTANA. 
Mr. CLAGETT also presented a joint reso- 
lution of the Legislature of Montana Territory, 


praying for an increase in the salaries of Fed- 
eral officials in that Territory; which was 


referred to the Committee on the Territories, 
and ordered to be printed. 
BANK NOTES FOR THE TERRITORIES. 

Mr. CLAGETT also introduced a bill (H. 
R. No. 2183) to provide for an increase of 
$5,000,000 of national bank notes, the same 
to be distributed among the several Territo- 


“ries; which was read a first and second time, 


referred to the Committee on Banking and 
Currency, and ordered to: be printed. 
SETTLERS IN WIND RIVER VALLEY, WYOMING, 

Mr. JONES introduced a joint resolution 
(H. R. No. 128) for the relief of Tilford 
Kutch, W. P. Davidson, and other settlers 
in Wind River valley, Wyoming Territory ; 
which was read a first and second time, re- 
ferred to the Committee on the Territories, 
and ordered to be printed. 

FORT BRIDGER MILITARY RESERVATION. 

Mr. JONES also introduced a joint reso- 


‘lution (H. R. No. 124) for the relief of cer- 


tain settlers upon the military reservation of 
Fort Bridger, Wyoming Territory; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered 
to be printed. 


BRIDGE ACROSS EASTERN BRANCH POTOMAC. 


Mr. CHIPMAN introduced a bill (H. R. 
No. 2184) to authorize the construction of a 
substantial iron or masonry bridge across the 
eastern branch of the Potomac, at or near 
the present Anacostia, bridge; which was 
read a first and second time, referred to the 
Committee for the District of Columbia, and 
ordered to be printed. 


SUPERINTENDENTS NATIONAL CEMETERIES, 


Mr. CHIPMAN also introduced a bill (H. 
R. No. 2185) to fix the salaries of superin- 
tendents of national cemeteries; which was 
read a first and. second time, referred to the 
Committee On Military Affairs, and ordered 
to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The States and Territo- 
ries having been called for bills on leave and 
joint resolutions, they will. next be called for 
resolutions, and the pending bill under this 
call is the bill (H. R. No. 1647) supplemental 
to an act entitled ‘An act to protect all citi- 
zens of the United States in their civil rights, 
and to furnish the means for their vindication.’’ 
The pending question is on the motion of 
the gentleman trom Indiana, [Mr. NIBLACK, | 
to lay the bill on the table. 

Mr. ELDREDGE. I demand the yeas and 
nays. 

The SPEAKER, The yeas and nays have 
been ordered. : 

The question was taken ; and it was decided 
in the negative—yeas 73, nays 99, not voting 
68 ; as follows: 


YEAS — Messrs. Acker, Archer, Arthur, Beck, 
Biggs, Braxton, Bright, Caldwell, Campbell, Carroll, 
Coghian, Conner, Cox, Crebs, Critcher, Crossland, 
Dox, Du Bose, Duke, Eldredge, Henry D, Foster, 
Garrett, Golladay, Griffith, Haldeman, Hancock, 
Handley, Hanks, Harper, John T. Harris, Hereford, 
Herndon, Hibbard, Holman, Houghton, Kendall, 
Kerr, King, Lamison, Lewis, Manson, Marshall, 
McCormick, McHenry, McIntyre, McKinney, Me- 
Neely, Benjamin F. Meyers, Niblack, Hosea W. 
Parker, Eli Perry, Randall, Read, Edward Y. Rice, 
John M. Rice, Ritchie, William R. Roberts, Rogers, 
Sherwood, Shober, Slater, R. Milton Speer, Swann, 
Terry, Dwight Townsend, Tuthill, Van Trump, 
Vaughan, Warren, Wells, Whitthornc, Winchester, 
and Wood—73. 

NAYS—Messrs. Ambler, Averill, Banks, Barber, 
Barry, Beatty, Beveridge, Bigby, Buckley, Buffin- 
ton, Burchard, Burdett, Benjamin F. Butler, Cobh, 
Coburn, Conger, Cotton, Creely, Crocker, Da uf 
De Large, Donnan, Dunnell, Hames, Elliott, F 
worth, Finkelnburg, Charles Foster, Wilder D. 
ter, Frye, Hale, Halsey, Harmer, George E, Pacis, 
Havens, Hawley, Hay, Hays, Gerry W. Hazelton, 
John W. Hazelton, Hill, Hooper, Kelley, Lamport, 
Lansing, Lowe, Maynard, McCrary, McGrew, Meo- 
Junkin, Mercur, Merriam, Monroe, Moore, Morey, 
Morphis, Leonard Myers, Negley, Orr, Packard, 
Palmer, Isaac C. Parker, Peck, Pendleton, Platt, 
Poland, Porter, Prindle, Rainey, Bilis H. Roberts, 
Rusk, Sargent, Sawyer, Sessions, Shanks, Sheldon, 
H. Boardman Smith, John A. Smith, Worthington 
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€. Smith, Snyder, Sprague, Starkweather, Steven- ; 
son, Stoughton, Stowell, Thomas, Turner, Twichell, 
Tyner, Upson, Wakeman, Walden, Waldron, Wal- 
lace, Wheeler, Whiteley, Willard, Williams of Indi- | 
ana, and John T. Wilson—99. 

NOt VOTING—Messrs, Adams, Ames, Barnum, | 
Bell, Bingham, Bird, Austin Blair, James G. Blair, 
Boles, George M. Brooks, James Brooks, Roderick R. 
Butler, William T. Clark, Freeman Clarke, Comingo, 
Davis, Dawes, Dickey, Duell, Ely, Farwell, Porker, 
Garfield, Getz, Goodrich, Hambleton, Hoar, Kellogg, 
Ketcham, Killinger, Kinsella, Leach, Lyach, Me- 
Clelland, McKee, Merrick, Mitchell, Morgan,Packer, 
Perce, Aaron F. Perry. Peters, Potter, Price, Robin- 
son, Roosevelt, Scofield, Seeley, Shellabarger, Shoe- 
maker, Slocum, Sloss, Snapp, Thomas J. Speer, Ste- 
vens, Storm, Strong, St. John, Sutherland, Sypher, 
Taffe, Washington Townsend, Voorhees, Waddell, 
Walls, Williams of New York, Jeremiah M. Wilson, 
and Young—68, ? 

So ihe House refused to lay the bill upon 
the table. 

During the vote, 

Mr. STORM stated that he was paired with 
his colleague, Mr. Townsenp, who would vote 
in the negative, while be himself would vote in 
the affirmative. 

Mr. SPEER, of Georgia, stated that he was 
paired with his colleague, Mr. Prick, who 
would vote in the affirmative, while he him- 
self would vote in the negative. 

Mr. ARCHER stated that bis colleague, Mr. 
Hamseron, who would vote in the affirmative, 
was paired with Mr. Paros, of Mississippi, who 
would vote in the negative. 

The vote was then announced as above 
recorded. 

The SPEAKER. 
now expired, 

IORACH B. SUBPARD, OF INDIANA, 


Mr. NIBLACK. Mr. Speaker, some ten 
days ago the Committee of Claims reported a 
bill (H. R. No. 857) for the relief of Horace 
B. Shepard, of Indiana, which, on the point of 
order that it contained an appropriation, was 
sent by decision of the Speaker pro tempore— 
not the regular Speaker of the House of Rep- 
resentatives—to the Committee of the Whole 
House on the Private Calendar. Iam satisfied 
it was a mistake, and I am -authorized by the 
gentleman from Massachusetts, [Mr. Hoar, ] 
who made the point of order, to say that he 
now withdraws his point of order. I move 
that the committee be discharged from the 
further consideration of the bill. 

The SPEAKER, The gentleman from Indi- 
ana (Mr. Nipiack] asks that the Committee 
of the Whole on the Private Calendar be dis- 
charged from the further consideration of the 
bill (H. R. No. 357) for the relief of Horace 
B. Shepard, of Indiana, and that the same be 
now brought before the House for considera- 
tion, The bill will be reported for information, 
after which objections, if any, will be in order. 

The bill was read. It provides that there 
shall be refunded and paid to Horace B. Shep- 
ard, late collector of internal revenue for the 
first collection district of Indiana, the sum of 
$1,006 75 for beer stamps, amounting to that 
sum, intrusted to him for sale while acting as 
such collector; and destroyed by fire by the 
burning of his office on the 29th day of March, 
1867, aud which were charged to and have been 
accounted for by him in the final settlement of | 
hig accounts with the Government. 

Mr. NIBLACK. This bill was reported by 
the Committee of Claims. F ask unanimous 
consent that it be brought before the House 
for present consideration. 

There was no objection. . 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. NIBLACK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be Jaid on the 
table. 

The latter motion was agreed to. 


BALTIMORE AND POTOMAC RAILROAD. 
Mr. STARKWEATHER. I move a sus- 


The morning hour has 


pension of the rules to pass a Dill to confirm 
the action of the board of aldermen and com- 


mon council of the city of Washington, desig- 
nating a depot site for the Baltimore and 
Potomac Railroad. Company, and for other 
purposes. 

The bill was read. It provides that the 
Baltimore and Potomac Railroad Company 
shall have the right to extend its tracks: from 
Virginia avenue along Sixth street to the open 
grounds between Sixth street, B street north, 
and the canal, described as follows: beginning 
at the southwest corner of Sixth street and B 
street north, running west one hundred and 
fifty feet along B street north ; thence south 
eight hundred and two feet on the present 
line of the canal; thence east one hundred 


and fifty feet to the line of Sixth street ; thence | 


north by the line of Sixth street to the place 
of beginning; aud the said company shall, so 
far as the United States can provide, have the 
right to hold, use, and occupy the said grounds 
for the purpose of constructing thereon a pas- 
senger depot, to be used by the said company 
for passengers and express: freight traffic, and 
for no other purpose. 

The bill further provides that the said prop- 
erty so occupied by the said company, together 
with the improvements which may be put 
thereon, shall be subject to taxation by the 
District of Columbia, the same as other prop- 
erty in the District of Columbia, and to be 
used exclusively for the support of the -public 
schools of the District. 


It provides further that the company shall- 


lay no more than two tracks along Sixth street, 
as- near as practicable in the center of the 
street, and as close together as practicable for 
trains to pass over them. The rails used for 
this purpose are to be coustructed as flat rails, 
like those used by the street railroads, so as to 
facilitate wagon and carriage travel over the 
same, and the track and the spaces between it 
are to be kept paved with some suitable mate- 
rial by the company, which is also to pave with 
proper material at least two feet outside of the 
track. 

lt is farther provided that upon the opening 
of a carriage-road through the public reserva 
tions and crossing Sixth street the company 
shall be required to construct, at its own cost 
and expense, a handsome iron bridge of ample 
width and height to enable carriages to pass 
over the street freely and without danger, in 
such manner and at such place as the officers 
or other persons charged with the duty of 
opening the reservations or connecting the 
same as a public park sball direct. The com- 
pany are further required to adapt the grade 
of its tracks to that which may at any time be 
determined upon by the Board of Publie Works 
or other authorities having control of grades; 
but such change of grade shall not be made 
as will practically interfere with or destroy the 
use of the depot by the trains of the company; 
provided that the company shall pay the own- 
ers of private property along the line of Sixth 
street and Virginia avenue, by which the said 
railroad passes, any damages which said prop- 
erty may sustain by reason of the laying of 
this track along Sixth street, and the assessed 
damages, if any, shall be ascertained in man- 
ner and form as provided by the act of Con- 
gress approved February 5, 1867, entitled “An 
act to authorize the extension, construction, 
and use of a lateral branch of the Baltimore 
and Potomac railroad into and within the Dis- 
trict of Columbia.”’ 

It is provided further that it sbail be un- 
derstood that the question of damages referred 
to in the bill shall be confined to the question 
of the appreciation and depreciation of the 
value of property owned along tbe said street, 
and also that the railroad company shall pay 
all damages for which the city of Washington 
or the District of Columbia or the United 
States may be liable to private property- hold- 
ers now occupying the site described in the 
bill growing out of their being required to 
remove their property from the same and sur- 
render their right of occupancy. 


Itis further provided that while trains are 
moving to and fiom Virginia avenue along: 
Sixth street to the depot the company shall 
keep flagmen at the several street.corners to 
warn people of danger, and that all provisions 
of the board of aldermen and common coun- 
cil of the city of Washington not inconsistent 
with the bill are ratified by it, me 

It is further provided that the act of Con-. 
gress approved March 3, 1871, granting a site 
for à passenger depot to this railroad company, 
on Virginia avenue is repealed, to take effect 
when the company obtain possession ‘of the 
depot property on Sixth street. The bill far- 
ther provides that the United States, by act 
of Congress, shall have the right to repeal or 
modify the provisions of this act, and that the 
track of the company shall turn out of Sixth 
street, and enter the depot with suitable curva- 
tures at the south end thereof, and that the 
depot shall not extend beyond B street north, 
nor shall the track ever extend beyond B 
street north. l 

The question recurred on suspending the 
rules and passing the bill. 

Mr. STARKWEATHER. Task the yeas 
and nays. | 

Mr. BEATTY. I move that the House do 
now adjourn. . 

Mr. CAMPBELL. I hope my colleague 
(Mr. Bsarry] will not insist on that motion 
until I make a suggestion to the gentleman 
from Connecticut, [Mr. Srarxwearner.] I 
wish to suggest to the gentleman that with a 
view to breaking the dead-lock in which the 
House has been placed for some time he 
modify his motion so as to suspend the rules 
merely in order to bring the bill before the 
House with the understanding that the amend- 
ments to be considered shall be confined to the 
amendment of the gentleman -from Vermont, 
(Mr. Pouanp,] and that of the gentleman from 
Tilinois, (Mr. Cress. ] 

Mr. RANDALL. Does the gentleman mean 
without debate? 

Mr. CAMPBELL. I would suggest that to 
the offerer of each amendment there be al- 
lowed, say, thitty minutes to present his view. 
With that understanding, speaking only for 
myself, I am prepared to vote for a suspension 
of the rules, and Lam satisfied quite a num- 
ber of gentlemen who have been in the Oppo- 
sition will vote likewise. Without that the 
result will be that we shall only go through 
again the whole process of last week. 

Mr. STARKWEATHER. The friends of 
the bill think they ought to have a vote on 
suspending the rales and passing the bill as 


ib 1s. 

Mr. CAMPBELL. Then I understand that 
the overture I have made is rejected ? 

Mr. STARKWEATHER. imadethatsame 
proposition on Thursday, and gentlemen on the 
other side refused it. 

Mr. CAMPBELL. Propose itagain now. 

Mr. COX. Iam prepared to object. 

Mr. AMBLER. i object to debate. 

Mr. CAMPBELL. If the proposition is not 
accepted, let us have the yeas and nays on the 
adjournment. . 

Mr. COX. I will not object to the arrange: 
ment, provided the amendment of my friend 
from Ohio [Mr. Bearry] is admitted to be 
voted on. ; 

Mr. RANDALL. I hope the gentleman 
from Connecticut [Mr. Sranxwearaer] will 
listen to the proposition of the gentleman from 
Ohio, [Mr. Camppent,] so that the majority 
of the House may again offer to the minority 
the same proposition as I submitted on Thurs- 
day, namely, that we shall vote on the two 
amendments of the minority of the committee, 

Mr W. R, ROBERTS. . I do not think the 
time proposed to be allowed for debate is 
sufficient. 

Mr. CAMPBELL. If the gentleman from 
Connecticut will accept my proposition, we 
would have the whole subject disposed of in 
two hours. 
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Mr. STARKWEATHE R. Imadethesame 


proposition distinctly on Thursday, and. it 
made. no difference as regarded the progress 
of the bill. I desire a vote on the suspension 
of.the rules. ` . 

The SPEAKER. The gentleman from Con- 
necticut insists upon his own motion. 

Mr. COX. I would like the attention of the 
gentleman from Connecticut to say one thing. 
Many members are paired off to-day., Iam one. 
A pair-off on a two-thirds vote is two to one. 


Tthinkitis very wrong to force this bill through 
on Monday. 

5 a Why did you pair off? [Laugh- 
ter. ; 
<Mr. COX. I could not help it. [Laugh- 


ter. 

ies CAMPBELL. I move that when the 
House adjourns to-day it adjourn to meet on 
Wednesday next. 

The SPEAKER. The Chair cannot enter- 
tain that motion. The rule forbids the Chair, 
pending a motion to suspend the rules, to en- 
tertain more than one motion, which is that 
the House do now adjourn. The Chair will 
direct the reading of the rule. 

The Clerk read as follows: 


“161. Pending a motion to suspend the rules the 
Speaker may entertain one motion that the House 
do now adjourn: but after the result thereon is an- 
nounced be shall not entertain any other dilatory 
motion till the vote is taken on suspension.” 


_. Mr. BEATTY. I call for the yeas and nays 
on my motion. ; 

The yeas and nays were ordered. : 
' The question was taken ; and it was decided 
in the negative—yeas 36, nays 138, not votiag 
66; as follows: 


YEAS—Messrs. Adams, Archer, Arthur, Beatty, 
Beck, Campbell, Carroll, Coghlan, Du Bose, Duke, 
Hancock, Handley, Hanks, Hereford, Herndon, 
Hibbard, Holman, Kerr, King, Lewis, McHenry, 
Melntyre, McNeely, Merrick, Morey, Read, Jobn 
M. Rice, Ritchie, William R. Roberts, Stevens, 
Storm, Swann, Terry, Van Tramp, Whitthorne, and 
Winchester—36. : 

NAYS—Messrs. Acker, Ambler Averill, Banks, 
Barber, Barry, Bell, Biggs, Austin Blair, Braxton, 
Bright, Buckley, Butlinton, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Caldwell, Cobb, Coburn, 
Conger, Conner, Cotton, Creely, Critcher, Crocker, 
Crosslaud, Dawes, De Large, Dopnan, Dox, Dun- 
nelli, Eames, Eldredge, Elliott, Farwell, Finkeln- 
burg, Charles Foster, Henry D, Foster, Wilder D. 
Foster, Frye, Garrett, Getz, Golladay, Griffith, Hal- 
doman, Halsey, Harmer, Harper, George E. Harris, 
John T. Harris, Havens, Hawley, Hay, Gerry W. 
Hazelton, John W. Hazelton, Hill, Houghton, Kel- 
ley, Kendall, Lamison, Lamport, Lansing, Leach, 
Lowe, Manson, Marshall, Maynard, McCormick, 
McCrary, McGrew, McJunkin, McKinney, Mercur, 
Merriam, Benjamin F. Meyers, Monroe, Moore, 
Morphis, Leonard Myers, Negley, Orr, Packard, 
Palmer, Hosea W. Parker, Peck, Pendleton, Aaron 
E. Perry, Eli Perry, Peters, Piatt, Porter, Prindle, 
Rainey, Randall, Edward Y. Rice, Ellis H. Roberts, 
Rogers, Rusk, Sargent, Seeley, Sessions, Shanks, 
Sheldon, Sherwood, Shober, Slater, Slocum, H. 
Boardman Smith, John A, Smith, Worthington C. 
Smith, Soyder, R. Milton Speer, Starkweather, Ste- 
venson, Stoughton, Stowell, Sutherland, Sypher, 
Taffe, Thomas, Dwight Townsend, Turner, Tuthill, 
Twichell, Tyner, Upson, Vaughan, Voorhees, Wake- 
man, Walden, Waldron, Wallace, Wells, Wheeler, 
Willard, Williams of Indiana, John T. Wilson, and 


Wood—138, 

NOT VOTING—Messrs. Ames, Barnum, Beveridge, 
Bigby, Biugham, Bird, James &. Blair, Boles, George 
Brooks, James Brooks, Burchard, William 
Clark, Freeman Clarke, Comingo, Cox, Crebs, Dar- 
rail; Davis, Dickey, Duell, Ely, Farnsworth, Forker, 
Garfield, Goodrich, Hale,-Hambleton, Hays, Hoar, 
Hooper, Kellogg, Ketcham, Killinger, Kinsella, 
Lynch, McCleliand, McKee, Mitchell, Morgan, Nib- 
lack, Packer, Isaac C. Parker, Perce, Poland, Pot- 
ter, Price, Robinson, Roosevelt, Sawyer, Scofield, 


Shellabarger, Shoemaker, Sloss, Snapp, Thomas 
J. Speer, Sprague, Strong, St. Jobn, Washington 
Townsend, Waddell, Walls, Warren, Whiteley, Wil- 
liams of New York, Jeremiah M. Wilson, and 
Young—66. 


So the House refused to adjourn. 


The question recurred upon the motion of 
Mr. STARKWEATHER that the rules be sus- 
pended and the bill offered by him put upon 
its passage. 

Mr. STARK WEATHER called for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 115, nays 56, not voting 69; as follows: 

YHAS—Messrs. Acker, Ambler, Averill, Banks, 


Barber, Barry, Beveridge, Bigby, Biggs, Austin | 


Blair, Buffinton, Burchard, Burdett, Roderick. R. 
Butler,Cobb.Conger, Conner, Cotton, Greely, Crocker, 
Parrall, De Large, Donnan, Dox, Dunnell, Hames, 
Eldredge, Elliott, Farnsworth, Farwell, Charles Fos- 
ter, Henry D. Foster, Wilder D., Foster, Frye, Garrett, 
Geiz, Golladay, Griffith, Haldeman, Hale, Halsey, 
Hanks, Harmer, Harper, George E. Harris, Hawiey, 
Hays, Gerry W. Hazelton, Hill, Hooper, Houghton, 
Kelley, Kendall, Lamison, Lamport, Lansing, Leach, 
Lowe, Maynard, McCrary, McJunkin, MeKinney, 
Mercur, Benjamin F. Meyers, Moore, Morey, Mor- 
phis, Leonard Myers, Negley. Orr, Palmer, Isaac C. 
Parker, Peck, Pendleton, Peters, Platt, Porter, 
Prindie, Rainey, Randall, Rogers, Rusk, Sargent, 
Sawyer, Seeley, Sessions, Shanks, Sheldon, Sher- 
wood, Shober, H. Boardman Smith. John A. Smith, 
Snyder, R. Milton Speer, Thomas J.Speer, Stark- 
weather, Stoughton, Stowell, Sutherland, Sypher, 
Taffe, Thomas, Dwight Townsend, Turner, Tuthill, 
Twichell, Vaughan, Voorhees, Wakeman, Walden, 
Waldron, Wallace, Wells, Wheeler, and Williams 
of Indiana—115. 

NaYS—Messrs. Adams, Archer, Arthur, Beatty, 
Beck, Bell, Bright, Caldwell, Campbell, Coburn, 
Coghlan,Crebs, Critcher, Crossland, Dawes, Du Bose, 
Duke, Finkelnburg, Handley,John T. Harris, Havens 
Hay, Hereford, Herndon, Hibbard, Holman, Kerr, 
King, Lewis, Manson, Marshall, McGrew, McHenry, 
MelIntyre, McNeely, Merriam, Merrick, Monroe, 
Aaron F. Perry, Eli Perry, Poland, Read, John 
M. Rice, Ellis H. Roberts, William R. Roberts, 
Slater, Slocum, Stevens, Stevenson, Storm, Swann, 
Terry, Upson, Van Trump, Whitthorne, and Win- 
chester—56. : y 

NOT VOTING—Messrs. Ames, Barnum, Bing- 
ham, Bird, James G. Blair, Boles, Braxton, George 
M. Brooks, James Brooks, Buckley, Benjamin F. 
Butler, Carroll, William T, Clark, Freeman Clarke, 
Comingo, Cox, Davis, Dickey, Duell, Ely, Forker, 
Garfield, Goodrich, Hambleton, Ilancock, John W. 
Hazelton, Hoar, Kellogg, Ketcham, Killinger, Kin- 
sella, Lynch, McClelland, MeCormick, McKee, 
Mitchell, Morgan, Niblack, Packard, Packer, Hosea 
W. Parker, Perce, Potter, Price, Edward Rice, 
Ritchie, Robinson, Roosevelt, Scofield, Shellabar- 
ger, Shoemaker, Stoss, Worthington C. Smith, Snapp, 
Sprague, Strong, St. John, Washington Townsend, 
Tyner, Waddell, Walls, Warren, Whiteley, Willard, 
Williams of New York, Jeremiah M. Wilson, John 
T. Wilson, Wood, and Young—t9. 


So (two thirds voting in favor thereof) the 
rules were suspended, and the bill (H. R. No. 
2187) was passed. 


During the call of the roll, 

Mr. GARFIELD, of Ohio, said: Upon any 
majority vote in connection with this bill. I am 
paired with Mr. ScorienD, of Pennsylvania. 
Upon this question, requiring a two-thirds | 
vote, I am also paired with Mr. KELLOGG, of 
Connecticut. If those gentlemen were here 
they would vote in the affirmative, and I would 
vote in the negative. 

Mr. NIBLACK. For to-day I am paired 
with Mr. McCLetianp, of Pennsylvania. I 
would otherwise vote against this measure in 
all its forms, and he would vote for it. 

Mr. BRAXTON. On this billlam paired with 
Mr. Suormaker, of Pennsylvania, who would 
vote “ay,” if here, and I would vote “tno.” | 

Mr. SHOBER. My colleague, Mr. Wap- 
DELL, is paired with Mr.’ Davis, of West Vir- 
ginia. Both are absent. If my colleague 
were here he would vote in the affirmative. 

Mr. CARROLL. I desire to state that Í am 
paired upon all questions relating to this bill 
with my colleague, Mr. Wiiiiams, of New 
York. If he were here he would vote ‘‘ay,”’ 
and I would vote ‘‘ no.” f 

Mr. BUCKLEY. I desire to state that 
upon this questiou 1 am paired with Mr. HAm- - 
BLETON, of Maryland. If he were here he 
would vote ‘no,’ and I would vote t‘ ay.” 

Mr. RICE, of Illinois. On this question I 
am paired with Mr. Bineuam. If present he 
would vote ‘‘ay,’’ and I would vote ‘‘ no.” 

Mr. McCORMICK, of Missouri. Iam paired 
with Mr. Kercnam, who would vote “ay” if 
present, and I would vote ‘‘no.”’ 

Mr. COX. I am paired with Mr. Kiuuin- | 
GER, who would vote “ay” if present, and I | 
would vote ‘fno.’ I ought to have paired 
with two persons, and lose half a vote by not | 
having done so. [Laughter.] 

Mr. RITCHIE. I am sorry to say that I | 
am in the same predicament. I have paired | 
with but one person, Mr. Townsenp, of Penn- 
sylvania, who, if present, would vote for this 
bill and E would vote against it. 

Mr. COBURN. I desize to state that Mr. 
Wison, of Indiana, my colleague, is paired 
with Mr. Goopricu, of New York. Mr. WiL- 


son, if present, would vote ‘‘no,’’ and Mr. 
Goopric# would vote ‘f ay.” 

Mr. WILLARD. On this question I am 
paired with Mr. Ames and Mr. Hoar, of Massa- 
chusetts. If they were here I understand that 
they would vote ‘“‘ay,’’ and I would vote “no.” 

“Mr. SPRAGUE. On this question I am 
paired with Mr. Packer, who, if present, would 
vote ‘‘ay,’’ and I would vote t‘ no.” 


Mr. HANCOCK. On this question I am 


i| paired with Mr. SLoss; if present he would 


vote “ay” and I would vote ‘‘ no.” 
The result of the vote was then announced 
as above recorded. 


MESSAGE FROM THE PRESIDENT. 


A message in writing, from the President 
the United States, was communicated to the 
House by Mr. Horace Porter, his Private 
Secretary, who also informed the House that 
the President had approved and signed bills 
of the House of the following titles : 

An act (H. R. No. 284) to pay William P. 
Preston a sum therein named ; 

An act (H. R. No. 635) to change the names 
of the yacht Lois to that of Sea-Witch ; 
and to change the name of the yacht William 
M. Tweed to that of Julia; and 

An act (H. R. No. 895) granting a pension 
to Hannah Pray. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
son, one of their clerks, was communicated 
to the Honse announcing that the Senate had 
passed without amendment a bill of the 
House of the following title: 

A bill (H. R. No. 1664) to change the 
location of the First National Bank of Seneca, 
State of Illinois, to the city of Morris, Illinois. 

The message further announced that the 
Senate had passed with amendments, in which 
the concurrence of the House was requested, 
bills and a joint resolution of the House of the 
following titles : 

A bill (H. R. No. 1228) for the relief of 
R. Nelson Gere; 

A bill (H. R. No. 1537) to repeal existing 
duties on tea and coffee; and : 

A joint resolution (H. R. No. 117) to au- 
thorize the erection of a colossal statue to 
the late Admiral Farragut. 


JAMES T. JOHNSTON, 


The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the House of Representatives : 


I return herewith, for the further consideration of 
Congress, House bill No. 1867, an act for the relief 
of James T. Johnston, without my approval, for 
the reason that the records of the Treasury Depart- 
ment show that the lot sold in the name of J. T. 
Johnston, situated on Prince street, Alexandria, 
Virginia, for taxes due the United States, is num- 
bered 162 instead of 163, as represented in this bill. 
With the exception of this discrepancy in the num- 
ber of the lot, there is no reason why the billshould 
not receive my approval. 

U.S. GRANT. 


Executive MANSION, April 1, 1872. 

The SPEAKER. If there be no objection 
this message will be referred to the Committee 
on the Judiciary, with leave to report back at 
any time. ? 

There was no objection; and it was ordered 
accordingly. 

IMPRISONMENT OF DR. J. E. HOWARD. 


The SPEAKER also. laid before the House 
a message from the President of the United 
States, transmitting, in answer to a resolution 
of the House of the 19th ultimo, a report from 
the Secretary of State, with accompanying 
papers, relative to the imprisonment of Dr. J. 
E. Howard by the Cuban authorities. 

Mr. RANDALL. I move the reference af 
these papers to the Committee on Foreign 
Affairs, and I give notice that, if the facts 
disclosed by these papers should justify it, I 
shall introduce a resolution demanding that 
the Government of the United States shall 
protect this American citizen in his rights and 
secure his liberty. 


1872. 


THE CONGRESSIONAL GLOBE. 


2077 


The SPEAKER. If there be no objection, 
the communication of the President, with the 
accompanying documents, will be referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 

There was-no objection ; and it was ordered 
accordingly. 

GEORGIA AND FLORIDA BOUNDARY-LINE. 


On motion of Mr. McINTYRE, by unani- 
mous consent, the amendment of the Senate 
to the bill (H. R. No. 48) to settle and quiet 
the title to lands along the boundary line 
between the States of Georgia and Florida, 
was taken from the Speaker’s table. 

The amendment was read as follows: 

In line seven, after the word ‘‘confirm,” insert “so 
far as the United States has title thereto.” 

There being no objection, the amendment 
of the Senate was concurred in. 

Mr. McINTYRE moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PASSENGERS ON STEAMSHIPS, ETC. 
Mr. TOWNSEND, of New York, by unani- 


mous consent, reported from the Committee 
on Commerce a bill (H. KR. No. 2186) to 


amend an act entitled ‘f An act to regulate the ` 


carriage of passengers in steamships and 
other vessels,’? approved March 8, 1855; 
which was read a first and second time, 

The bill provides for the repeal of the thir- 
teenth section of the act named in the title, 
and enacts that hereafter each and every col- 
Jector of customs to whom shall be delivered 
the manifests or lists of passengers prescribed 
by the twelfth section of the act aforesaid, 
shali make returns from such manifests ov lists 
of passengers to theSecretary of the Treasury 
of the United States, in such manner as shall 
be prescribed by that officer, under whose 
direction statements of the same shall >e pre- 
pared and published. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. TOWNSEND, of New York, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

‘The latter motion was agreed to. 


INFORMERS. 


Mr. MERCUR. I move that the rules be 
suspended, and that a bill which I now present, 
entitled ‘An act to dispense with informers in 
the internal revenue service,” be passed. 

The bill, which was read, provides for the 
repeal of all laws which give to informers any 
portion or share of fines, penalties, and for- 
feitures imposed for a violation of the internal 
revenue laws. 

Mr. FINKELNBURG. This matter is now 
under consideration by the Committee of Ways 
and Means. 

Mr. MERCUR. It has been before the 
Committee of Ways and Means for two or 
three Congresses and has never been acted 
upon. 

MMi. SPEER, of Pennsylvania. The gentle- 
man from Pennsylvania ought to make a cor- 
rection in his bill by striking out “and,” and 
inserting ‘‘ or,” so it will read “fines, penal- 
ties, or forfeitures.” 

Mr. MERCUR. I will modify the bill by 
striking out “and” and inserting ‘‘ or.” 

Mr. COX. I- hope the bill will be again 
read. . 

‘The bill was again read. 

Mr. COX. Why not include the customs 
service as well as the internal service, so as to 
include all the moieties granted to informers ? 
In other words, why not make a general law ? 
T'he great thing to be reformed is the customs 
service of the United States. 

Mr. DAWES. [ do not like to interfere 
with the business of my friend from Pennsyl- 


committee during the Fortieth Congress, and 


vania, and really the Committee of Ways and 
Means have been spending considerable time 
on this very question. They have had com- 
munications with the Secretary of the Treasury, 
not only in reference to fines and forfeitures 
in the internal revenue service, but also fines 
and forfeitures in the customs service. I sug- 
gest, therefore, to the gentleman, unless there 
be some imperative need for the passage of 
this bill, to let it go over for the present. 

Mr. MERCUR. I would be glad to oblige 
the gentleman from Massachusetts, but this is 
a bill I presented and had referred to, that 


I have tried to get action on it ever since, but 
have failed to do so. 

Mr. DAWES. I am not responsible for 
what the committee did in the Fortieth Con- 
gress, but in the Forty-Second Congress, where, 
unfortunately, I am a member of the Commit- 
tee of Ways and Means, they have devoted a 
good dealof time on this subject, holding very 
many conferences with the officers of the Gov- 
ernment as to the best course to be pursued, 
If my friend does not see any special objection 
he will oblige me very much by allowing the 
bill to go over for the present. I do not wish 
to interfere any more than I ean help with his 
management of the business of the Committee 
on Commerce. 

Mr. MERCUR. With the very kindest feel- 
ings toward my friend, the chairman of the 
Committee of Ways and Means, I must decline 
to yield to his suggestion. 

Mr. COX. I wish to call attention to the 
mistake in this bill. This would repeal all 


laws. 

Mr. DAWES. That will not do much hurt. 
{ Laughter. ] . 

Mr. COX. I wish to go further; I wish to 
repeal all internal revenue laws. 

Mr. DAWES. This repeals all laws, and 
the gentleman from New York wishes to go 
further. I do not know where he would go. 

Mr.COX. Here it is proposed on a suspen- 
sion of the rules, without discussion, to wipe 
out some two hundred pages of our legislation 
on this subject. 

Mr. DAWES. Having made my appeal 
unsuccessfully to the gentleman from Pennsyl- 
vania, [I now make it to the House, hoping the 
rules will not be suspended, but that this bill 
will be referred to the Committee of Waysand 
Means. 

Mr. MERCUR. I hope not. 

Mr. COX. Thope the bill will be so amended 
as not to repeal all these laws, but merely to 
repeal all provisions of these laws allowing 
moieties to informers. f 

The House divided ; and there were—ayes 
86, noes 51. f 

Mr. BLAIR, of Michigan, demanded the 
yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 
in the affirmative—yeas 127, nays 48, not 
voting 65; as follows: 

YEAS—Messrs. Acker, Adams, Archer, Arthur, 
Averill, Barry, Beck, Bell, Beveridge, Biggs, Austin 
Blair, Braxton, Bright, Buffinton, Roderick R. But- 
ler, Caldweil, Campbell, Carroll, Coghlan, Conger, 
Conner, Crebs, Creely, Critcher, Crocker, Crossland, 
Dox, Du Bose, Duke, Dunneli, Eames, Eldredge, 
Ely, Farwell, Charles Foster, Henry D. Foster, Frye, 
Garrett, Getz, Golladay, Griffith, Haldeman, Halsey, 
Hancock, Handiey, Hanks, Harmer, Harper, George 
E. Harris, John T. Harris, Hawley, Hay, Gerry W. 
Yfazelton, John W. Hazelton, Hereford, Herndon, 
Hibbard, Hill, Holman, Hooper, Kendall, King, | 
Lamison, Lansing, Leach, Lewis, Manson, Marshall, 
McCrary, McHenry, Mclatyre, McJunkin, McKin- 
ney, McNeely, Mercur, Merrick, Benjamin F. 
Meyers, Moore, Morey, Morphis, Leonard Myers, ! 
Niblack, Hosea W. Parker, Peck, Pendleton, Eli 
Perry, Peters, Porter, Prindle, Rainey, Randall, 
Read, Edward Y. Rice, John M. Rice, Ritchie, Wil- 
liam R. Roberts, Rogers, Sargent, Seeley, Sheldon, 
Sherwood, Shober, Slater, Slocum, John A. Smith, 
R. Milton Speer, Thomas J. Speer, Stevens, Steven- 
son, Storm, Stoughton, Sucherland, Swann, Taffe, 
Terry, Tuthill, Van Trump, Vaughan, Voorhees, 
Walden, Waldron, Warren, Wells, Whitthorne, John 
T. Wilson, Winchester, and Wood—i27. a 

NAYS—Messrs. Banks, Barber, Beatty, Bigby, 


Buckiey, Burchard, Burdett, Benjamin F. Butler, 
Cobb, Coburn, Corton, Dawes, De Large, Farnsworth, | 


Finkelnburg, Wilder D. Foster, Garfield, Hale; Hays, 
Houghton, Kelley, Kerr, Lowe, Maynard, MeGrew, 
Merriam, Monroe, Orr, Packard, Isaac C. Parker, 
Poland, Ellis H. Roberts, Rusk, Sessions, Shanks, H. 
Boardman Smith, Worthington ©, Smith, Sprague, 
Starkweather, Turner, Twichell, Tyner, Upson, 
Wakeman, Wheeler, Whiteley, Willard, and Wil- 
liams of Indiana—48, a 
NOT VOTING—Messrs, Ambler, Ames, Barnum, 
Bingham, Bird, James G. Blair, Boles, George. M. 
Brooks, James Brooks, William T. Clark, Freeman 
Clarke, Comingo, Cox, Darrah, Davis, Dickey, Don- 
nan, Duell, Eliott, Forker, Goodrich, Hambleton, 
Havens, Hoar, Kellogg, Ketcham, Killinger, Kin- 
sella, Lamport, Lynch, McClelland, McCormick, 
McKee, Mitchell, Morgan, Negley, Packer, Palmer, 
Perce, Aaron F. Perry, Platt, Potter, Price, Robin- 
son, Roosevelt, Sawyer, Scofield, Shellabarger, 
Shoemaker, Sloss, Snapp, Snyder, towell, Strong, 
St.John, Sypher, Thomas, Dwight Townsend, Wash- 
ington Townsend, Waddell, Wallace, Walls, Wil- 
liams of New York, Jeremiah M.. Wilson, and 
Young—65. i 


So (two thirds having voted in the affirm- 
ative) the rules were suspended, and the bill 
(H. R. No. 2188) was passed. 

During the roll-call the following statements 
were made: i 

Mr. COX. If nobody objects I should like 
to say one word. 1 introduced a bill at the 
beginning of this session repealing all moieties ; 
but I object to this bill because it repeals all 
the laws upon the subject. {withdraw my vote 
on the bill, and shall not vote on it at all, lest 
my vote should be misunderstood. 

Mr. KERR. I ask the indulgence of the 
House to permit me to say that I voted against 
this bill becanse precisely the same subject is 
pending before the Committee of Ways and 


l Means, of which I have the honor to be a 


member, and has been referred by that com- 
mittee to me as a sub-committee. I have 
been preparing with great care, and with the 
assistance of the Treasury Department, a bill 
on this subject to cover this precise ground, 
which at the proper time, I have no doubt, 
will be reported to the House. Jam in favor 
of the repeal of the moiety system. er 

Mr. ELDREDGE. I desire to say, in re- 
cording my vote, that I am in favor of this 
bill. {am very glad to get rid of this corrupt- 
ing influence, which I think grows out of this 
system of employing spies, &¢., for a consid- 
eration. I vote “ay.” 

Mr. BANKS. I desire to say that I have 
voted against the bill because I supposed that 
my colleague [Mr. Dawes} would have it 
referred to the Committee of Ways and 
Means. : 

Mr. DAWES. I stated to. the House as a 
reason why this bill should not be urged to a 
passage that the whole subject was being con- 
sidered in the Committee of Ways and Means, 
and that a billis being prepared. 

Mr. WOOD. If these explanations are in 
order, I desire to make some remarks myself. 
I desire to ask the Chair whether thig is in 


order? , 
The SPEAKER. It is not. 
Mr. COX. Would it be in order to move a 

reference of the bill to the Committee of Ways 

and Means? 

The SPEAKER. It would not pending this 
vote, the result of which the Chair will now 
announce. 

The result of the vote was then 
as above recorded. 


FORTS WILKINS AND HOWARD MILITARY ROAD. 


Mr. DUNNELL. I move that the rules be 
suspended, and that the Committee on the 
Public Lands be discharged from the further 
consideration of the bill (H. R. No. 578) to 
extend the time for the completion of the 
military road from Fort Wilkins, at Copper 
Harbor, in the State of Michigan, to Fors 
Howard, at Green Bay, in the State of Wis- 
consin ; and that the same be now passed. 

The bill was read. It proposes to extend 
the time for the construction and completion 
of the military road from Fort Wilkins, at 
Copper Harbor, in the State of Michigan, to 
Fort Howard, at Green Bay, in the State of 
Wisconsin, until the 1st day of January, 1874. 
The bill, in its second section, provides that 


announced 
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all grants, rights, and. privileges contained in 
the ‘original grant be-continued in full force 
and virtue for said time. ere 
’. Mr. HOLMAN. -I hope some. explanation 
wili. be given of this bill before the House is 
called upon to pass it. yi 

Mr. DUNNELL. : I will state that this bill 
has the approval of the Committee on the 
There are reasons why it is 
desirable that:it should be. passed at the pres- 
-ent time.. This road from Copper Harbor to 
Fort Howard is two hundred and ninety-five 
miles in length. It has been entirely com- 
pleted save thirty miles. These were in pro- 
cess. of completion during the last season, but 
the contractor on the road was interrupted in 
consequence of the extensive fires and other 
causes in the State of Michigan and along 
the‘line where this completion was being made. 
‘The’ board of public works of the State of 
Michigan have petitioned that the time be 
extended, and have requested the delegation 
from Michigan to urge the extension. It is 
but an act of justice. The State has done 
everything it could do to complete this road, 
and but thirty miles of the two hundred and 
inety remain to be completed. ‘The time 
‘expired on the 1st of January last. 

Mr. HOLMAN. The road is not con- 
structed by the State, I believe? . 
' Mr. DUNNELL. The State has charge of 


it. It contracts with a party who acts for the 
State. 
~ Mr. HOLMAN. Will the gentleman ex- 


plain exactly how the grant is appropriated 
and who has the benefit of the lands at this 
time? 
“Mr, DUNNELL. The contractor, Isuppose, 
will be benefited by it. Although some ninety 
miles of the road in the State of Michigan are 
already completed, yet the lands have not 
been patented to the contractor, who has acted 
in good faith to complete the road, which is 
‘already completed save thirty miles. He 
would have done so but for the fire which 
raged in that section of the country at the 
close of last year. It is necessary that the bill 
shall be passed early in order that the con- 
tractor may ‘be enabled to engage men and 
go on with the work which he has heretofore 
carried on in good faith, ` 

Mr. HOLMAN. Have all the lands been 


granted by the State to a single contractor fé “i; 
construct the road ; and if so, on what terms? 


Mr. DUNNELL. [think on but two seç- 
tions of the road from Fort Howard to th 


State line of Wisconsin, and that portion of © 
the road has been entirely built; and the lands | 


have passed out. of the hands of the General 
Government. Thirty miles of the road re- 
main to be built; all the rest has been built 
in the State of Michigan, and a portion of the 
lands have been passed over to the parties 
who have built the road. A certain portion 
remains undelivered, the time having expired. 

Mr. HOLMAN. When was the grant first 
made, and was it ever extended? 

Mr. DOUNNELL. It was extended once 
for two years. The gentleman should remem- 
ber that there are but six months or five months 
and a half in the year in the State. of Mich- 
igan when men can work on this kind of work, 
and as a practical result the time has been too 
short for completing the road. They are acting 
in good faith. 

Mr. HOLMAN, The grant was first made 
in 1859. 

Mr. DUNNELL. I think an extension of 
the graut was made at that time. : 

Mr. HOLMAN. The grant was originally 
made.in 1859, and the extension was made 
three years ago. I would be glad, for the 
purpose of enabling us to see how the public 
lands are being appropriated, to know what 
kind of road is being constructed. It is called 
‘a military road, but I suppose the term is iu- 
tended to express a thoroughfare. What kind 
of a road is being constructed? Is it a dirt 
road, or is it a macadatnized road? 


. Mr: DUNNELL.. Thegentleman from Mich- 
igan, [Mr. SUTHERLAND, ] [have no doubt, can 
give thatinformation. > 

Mr. SUTHERLAND. I have been over a 
portion of that road. It is a turnpike road ; 
the contractors have done their work well; and 
wherever rocks were to be had have actually 
macadamized it. It is one of the best roads 
in the State of Michigan, so far as it has been 
constructed. 

Mr. CONGER. The road, as far as built, 
is built from the northern end of Lake Supe- 
rior down to the unsettled portion-of Wiscon- 
sin, and is useless until it is completed to the 
settlements. It terminates, so far as it has 
been built, in a wilderness where there are no 
settlements and no people. ; 

Mr. DUNNELL, I call for a vote. 

The question was taken, and (two thirds 
voting in favor thereof,) the rules were sus- 
pended, the Committee.on the Public Lands 
were discharged from the further consider- 
ation of the bill, and it was passed. 


REMOVAL OF POLITICAL DISABILITIES. 
Mr.’ SHELDON. TI desire to pass a little 


amnesty bill. It is a bill to relieve certain 
citizens therein named from their political 
disabilities. 

The bill was read. 

Mr. GARFIELD, of Ohio. I ask the gen- 
tleman to allow me to add the name of J. B. 
Hodge, of West Virginia. ` 

Mr. SHELDON. I have no objection. My 
colleague [Mr. Morzy] desires to add some 
names, and a number of other gentlemen. 

Amendments were then offered by several 
members. 

The SPEAKER. The Chair will not, in any 
event, permit an amnesty. bill or an amend- 
ment to be offered unless the same is dis- 
tinctly read. The Chair desires to say that 
in the case he referred to the other day he 
was subsequently informed by the Clerk that 
the bill also included the names of A. O. P. 
Nicholson, of Tennessee, and Isham G. Har- 
ris, of Tennessee. The Chair knows not who 
put them in, though he doubts not it was done 
inadvertently. 

The Clerk then proceeded to read the names 
of the persons contained in the various amend- 
ments that had been offered. After several 
had been read, 

Mr. COX said: Mr. Speaker, is there no 


way by which we can stop this mockery of 
legislation? 

The SPEAKER. The Chair would not use 
that expression, but he is very glad the gentle- 
man from New York [Mr. Cox] has seen fit to 
employ it. 

Mr. RANDALL. Whatis the plan proposed 
in regard to this bill? 

The SPEAKER. The gentleman. from 
Louisiana {Mr. Sueipoy] offered an amnesty 
bill, and several gentlemen have proposed 
amendments thereto. The Chair had hoped 
that after the previous experience of this 
House all these bills would be referred to the 


tee is allowed a special clerk for the purpose 
of alphabetizing and arranging the namesina 
bill in due form. 

Mr. RANDALL. Ihave no objection to that. 

Mr. COX. If itis in order, I wiil move that 
this bill, with the amendments, be referred to 
the Committee on the Judiciary. 

Mr. BUTLER, of Massachusetts. Allow 
me to make a single suggestion. The Judi- 
ciary Committee are preparing a bill with sev- 
eral thousand nvames—— 

Mr. PETERS. Over five thousand. 
|! Mr. BUTLER, of Massachusetts. My col- 


sand. We are at work as expeditiously as 
we can to get the names of all who have ever 
| applied for the removal of their disabilities, 
and incorporate them all in one bill, which we 
propose to report to the House as soon as it 
j is prepared, 


Committee on the Judiciary, which commit- | 


i 


The SPEAKER. The Chair desires to give 
notice that after to-day, unless the Committee 
on the Judiciary shall recommend it, the Chair 
will decline to give the floor to any gentleman 
for the purpose of introducing a bill of this 
character... : 

Mr. CALDWELL. I ask unanimous con- 
sent of the Houseto be heard for a few minutes 
in reference to what has been said concerning 
the names of A. O. P. Nicholson and Isham 
G. Harris, of Tennessee. : 

No objection was made, and leave was 
granted accordingly. ; 

Mr. CALDWELL. I desire to say that on 
a former day when many names were presented 
to the House to be incorporated in a bill for 
the removal of disabilities, I had prepared a 
bill containing the names of Mr. Nicholson 
and Mr. Harris, for reference to the Commit- 
tee on the Judiciary. On returning to my seat, 
some gentleman, I do not know who, offered 
an amnesty bill, or a bill for the removal of 
political ‘disabilities, and the Speaker an- 
nounced that any member who wished to pre- 
sent the name of any person—'‘ any person”? 
was the expression, as I understood it—could 
hand it in to be incorporated in that bill, As 
I bad the bill I had prepared in my hand I 
handed it in on that occasion. I will state 
here to the House that so far as those two 
names were concerned, I did not know all the 
names on the list that | then offered. It was 
handed to me that morning. I did not know 
that there was any objection from my portion 
of the State to the name of Isham G. Harris, 
orto any other name in the list; I did not 
know that his name or the name of Mr. Nichol- 
son was obnoxious to the House. Indeed, I 
did not know that the name of Mr. Nicholson 
was in the list. I knew that the name of Mr. 
Harris was in it, and after I had copied into 
the list the names of those from my portion 
of the State, I handed the list to my colleague 
[ Mr. Bricut] for the names from his portion 
of the State. I have never been one who would 
endeavor to smuggle through this House, or 
anywhere else, the name of any one. I was 
so far, as all who know me will believe, from 
attempting to. smuggle through the House the 
name of Mr. Harris, that I put it into the bill 
I at first intended to have reterred to the Com- 
mittee on the Judiciary. I did not kuow that 
the name of either of those gentlemen was 
obnoxious to this House. IfI bad thought for 
a moment that there would have been any ob- 
jections to either of them, 1 would have had 
them read and reread. - I understand that two 
amnesty bills have passed through this House 
removing the political disabilities from those 
two persons as well as others, and Ido aot 
see or know why their names should be kept 
out of such a bill any more than the names of 
any other persons. 

The SPEAKER. The Chair has no doubt 
whatever thatit was done inadvertently. But, 
at the same time, he would state that the 
House in passing two general amnesty bills 
distinctly excluded, not by name, but by the 
provisions of the bill, the case of ex-Senator 
Nicholson. 

The Clerk continued the reading of the 
various names sent to the desk as amend- 
ments. 

Mr. ELLIOTT. I would like to offer an 
amendment to this bill. 

Mr. SHELDON. I must object to further 
amendments. 

Mr. MAYNARD. Is this proceeding by 
unanimous consent? I think it has gone far 
enough. 

The SPEAKER. The pending question is 


i ;on a motion to suspend the rules; and the 
league on the committee says over five thou- |i 


attention of the Chair has just been called to 


i the fact that one of the names sent to the desk 
| is that of Percy Walker, who was confederate 


secretary of war, 

Mr, BUCKLEY. Iwish to inquire of the 
gentleman from Alabama [Mr. Hanpury] 
whether all the persons whose names he has 
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sent to the desk have applied -to Congress for 
a removal of their disabilities? 

. Mr. HANDLEY. A part of. the list was 
furnished. to me by Senator GoLprawairy, 
and the name of Mr. Walker appears on his 
list. Ian willing to have that name withdrawn. 
All the persons whose names I put on the list 
have applied to me to secure the removal of 
their disabilities. mot 

Mr. BUCKLEY. Do I understand that all 
have applied except the person just named ? 

Mr. HANDLEY. All have sent their appli- 
cations to me except those named on the list 
which was furnished to me by Senator GOLD- 
THWAITE, and they, I understand, sent their 
applications to him. 

Mr. ELLIOTT. Has the Clerk reported the 
names from South Carolina? . . 

The SPEAKER. ‘The Chair knows nothing 
at ali about the names, ` 

Mr. HANCOCK. The Mr. Walker whose 
name has been read was not confederate sec- 
retary of war. ; 

Mr. HANDLEY.. I understand the name 
of that officer was Leroy P. Walker. 

Mr. FARNSWORTH. Is Walker any worse 
than the other men on the list? I suppose 
every one of them would have been secretary 
of war if he could. 

Mr. HANDLEY. For fear of some mis- 
understanding, I withdraw the name of Mr. 
Walker, although I know he is not the man 
who was confederate secretary of war. 

The SPEAKER. ‘The question is on the 
motion to suspend the rules. í 

Mr. SHELDON. Mr. Speaker —- 

Mr. BULLER, of Massachusetts. I ask the 
gentleman from Louisiana (Mr. SuHuLpon] to 
callow me asingle word of explanation. [donot 
mean to oppose amuesty bills; but I appeal to 
gentlemen on the other side whether itis not 
better to have these names referred to the 
Judiciary Committee with leave to report at 
any time. In this way the names may be more 
correctly stated ; for frequently in bills which are 

assed hastily by the House the names need to 

e corrected afterward, Whenever any mem- 
ber comes before the committee, and says that 
Mr. A or Mr. B or Mr. € desires to have his 
disabilities removed, tie name will beincluded 
in the committee’s bill. 

Mr. SHELDON. I understand that the res- 
olution of the House instructing the Judiciary 
Committee to report a bill is limited to such 
persons as have petitioned for the removal of 
their disabilities. Now, gir, those whose names 
I have presented have made their applications 
in letters to’ me, and: some of those letters 
relate also to other subjects which would make 
it improper for me to refer them to the com- 
mittee. 

Mr. BUTLER, of Massachusetts. We do 
not ask that such letters shall be referred to 
our committee; we simply ask that you shall 
come before our committee and say of.certain 
men that they request to have their disabilities 
removed. 

Mr. SHELDON... So far as I am con- 
cerned, I have no objection to the arrange- 
ment, but 

The SPEAKER. The Chair desires to say 
a word. Applications from members for op- 

portunities to offer amnesty bills are very 
numerous. It is, of course, improper for the 
Chair to show any partiality in this matter. 
When he admits one member he must admit 
all, Therefore the Chair, when allowing the 
presentation of a proposition of this kind by 
a gentleman from Louisiana, cannot be con- 


sistent unless he allows gentlemen from Geor- |j 
| course, the exercise of discretion on his 
| part on Monday as between the two sides of 
ithe House upon the various questions pre- 
itis important the Chair | 


gia, from Texas, from Alabama, and other 
States the same privilege. Any other course 
would be a pariial administration of the func- 
tions of the Chair. After the action of the 
House in referring this matter to the Judi- 
ciary Committee, the Chair must say that the 
method of proceeding now going on is irreg- 
ular, and he has done his best to discourage 
it. Ee thinks that the course suggested by the 


í 


gentleman from Massachusetts would. answer 
every end; that is, the reference of the names 
to the Judiciary. Committee, with the privi- 
lege of reporting at any time. 

Mr. CONNER. I hope I will be allowed 
one word. : =< 

Mr. BROOKS, of New York. Is it not 
reconstructing the Reconstruction Committee 
to allow them to report at any time on these 
matters? 

The SPEAKER. It is merely giving the 
question of amuesty to the committee to be 
reported ou. 

Mr. SHELDON. Will it be offensive for 
me to say that I understand the practice we 
are now going through with originated with 
the Chair himself? 

The SPEAKER. Precisely, and the Chair 
has already sostated. It arose from the neces- 
sities of the case, for otherwise one gentleman 
would get up and exhaust the whole day in 
having his name put through, so that no other 
member of the House could have an opportun- 
ity. As a matter of fact no member of the 
House has the right to be heard in reference 
to amnesty in preference to any other member 
of the House. ‘he Chair would not under- 
take to select or exclude any one. If it be 
open at all, it must be open to every one. 

Mr. SHELDON. I do not blame the Chair, 
and now move that the rules be suspended and 
the bill be passed. 

The House divided; and there were—ayes 
106, noes 46. 

Mr. ELLIOTT demanded the yeas and nays. 

The House divided; and there were—ayes 
twenty-seven, not one fifth of those present. 

Mr. MAYNARD demanded tellers ou the 
yeas and nays. 

Tellers were not ordered. 

So the yeas and nays were not ordered. 

Mr. MAYNARD demanded tellers on the 
question. 

Tellers were not ordered. 

So (two thirds having voted in favor thereof) 
the rules were saspe, and the bill (H. R. 
No. 2189) was passed. 

The SPEAKER. The Chair will now give 
notice that he will hereafter recognize no gen- 
tleman on an individual amnesty bill except it 
come from the Committee on the Judiciary. 

Mr. RANDALL. I desire to ask a parlia- 
mentary question. Under what rule of the 
House does the Chair give that notice? 

The SPEAKER. Under the wise direction 
and fair construction of the rule or order of 
the House which refers individual names to 
the Committee on the Judiciary, and which 
gives that committee certain peculiar privi- 
leges in the premises. 

Mr. RANDALL. I desire to ask the 
Speaker, if I obiain the floor by his recogni- 
tion, whether I do not then have the right to 
introduce an amnesty billand on Monday to 
move that the rules be suspended aud by a 
two-thirds vote have the bill passed? 

The SPEAKER. The Chair, of course, 
only gives notice that he will not recognize 
gentlemen in these individual amnesty cases 
unless the report comes from the Committee 
on the Judiciary. The Chair must exercise a 
wise discretion about these amnesty bills. 

Mr. RANDALL. In the fair discharge of 
the duties of the Speaker I suppose it would 
be in order to recognize a gentleman, and 
then that gentleman would have the right on 
Monday to move to suspend the rules and pass 
an amnesty bill. 

The SPISAKER. The gentleman will par- 
don the Chair for saying that it requires, of 


sented on-that Gay. 


| 


should recognize gentlemen on both sides, so | 


as to promote the public business. 
Mr. RANDALL. You have always done it. 
fhe SPEAKER. And not take up any 
matters about which there is disinclination to 


| 


| 


act. . The Chair-exercises his diseretion, sub: 
ject to the general judgment aud. censure of: 
the House it he errs. + : 

Mr. RANDALL. The Chair will under- 
stand me;. I did not mean to reflect. upon hiù 


at all. f ; 
The SPEAKER. The Chair didnot: so 
understand the gentleman, | i eyes 

Mr. COX. 1. ask unanimous: consent. to 
submit a resolution which will hereafter pre- 
vent all this trouble. : bs 

The Clerk read as follows: : 

Resolved, ‘That the Committec on the Rules be in- 
structed to inquire into the cxpedicney of amend- 
ing the latter portion of Rule 115 by inserting after 
the words “post routes” the words ‘‘or a bill or 
joint resolution for the removal fron persons there- 
in named of the disabilities imposed by the four- 
teenth article of amendments to the Constitution of 
the United States,” so that it shallread: 

Bat the Speaker shall not, entertain a motion for 
leave to introduce a bill or joint resolution for the 
establishment or change of post, routes, or a bill or 
joint resolution for the removal from persons there- 
in named of the disabilities imposed by the four- 
teenth article of amendments to the Constitution of 
the United States, and all propositions relating there- 
to shall be referred, under the ralo, like petitions 
and other papers, to the appropriate committees. 


Mr. ELDREDGE. I object. 
TERRITORIAL BUSINESS. 

Mr. GARFIELD; of Ohio. . I desire to sub- 
mit a suggestion with reference to the business 
of the House. Reports from the committee 
represented by the gentleman from Nebraska 
[Mr. Tarre] have been made a special order 
for to-morrow. | 1 desire, since the appropria- 
tion bills have been delayed so long, that that 
gentleman will allow the busivess of his com- 
mittee to be postponed for a week or two. 

The SPEAKER. To-morrow, from half past 
one o'clock «til the hour of adjournment, has 
been assigned by order of the House to busi- 
ness reported from the Committee on the Ter- 
ritories. ‘The gentleman from Ohio, [Mr. GAR- 
FIELD, ] the chairman of the Committee on 
Appropriations; asks that that order be post- 
poned., 

Mr. TAFFE. I shall not object to the post- 
ponement, and should prefer that it should be 
for two weeks rather than one, as the commit- 
tee have various bills under consideration, 
which they desire to report. 

The SPEAKER. If there be no objection, 
the order which was made in regard to busi- 
ness of the Committee on the Territories for 
to-morrow will be made instead for Tuesday 
two weeks from to-morrow. 

Mr. WILLARD. Is.it for that day only? 

The SPEAKER. Yes; for that day only. 
The order will be made under precisely the 
game restrictions as are now on tbe Journal. 

There was no objection, and it was so 
ordered. 

ADDITIONAL JUDGE IN MISSISSIPPI. 


Mr. BARRY, by unanimous consent, intro- 
duced a bill (H. R. So. 2191) to provide for 
an additional judge of the United States dis- 
trict court for the State of Mississippi ; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered ` 
to be printed. 


JUDICIAL DISTRICE IN NORTH CAROLINA. 


Mr. PETERS. I move to suspend the rules 
to enable me to report from the Committee on 
the Judiciary, and have put upon it passage, 
a bill to establish a western judicial district of 
North Carolina. 

The bill was read. 

Mr. HOLMAN. I hope the bill will not 
pass. I understand that it proposes to create 
another Federal judicial district in the State 
of North Carolina, a State which has but com- 
paratively little business. It would seem that 
the bill is sought to be passed for the purpose 
of meeting a temporary exigency, and not for 
any general purpose. {tis possible that at this 
present time the Federal courts of the State 
of North Carolina may be incumbered with 
business, as courts are everywhere in conse- 
quence of business growing out of the war. 
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But it is-very certain that there is nothing in 
the nature and ‘extent of the commerce of the 
State of North Carolina to warrant the estab- 
lishment of more than one judicial district in 
that State, one district having in: the’ past 
been found quite sufficient. 

I would suggest to the gentleman from 
Maine [Mr. Perers] that the principle upon 
which this bill is based, if applied to the Fed- 
eral judiciary of other States, would require 
the formation of many additional judicial dis- 
tricts. An effort was made during. the last 
Congress to form a third judicial district in 
the State of Ohio. The measure was clearly 
unnecessary... It passed the House, but failed 
to pass the Senate. In these courts the busi- 
ness has accumulated under the present inter- 
nal revenue laws, but that increase is only 
temporary, and in a very short time the busi- 
ness of the Federal courts will not be so great. 
The only object to be served by increasing the 
number of these courts is to furnish offices for 
gentlemen who desire to be provided for. 

Mr. PETERS. This bill has received the 
approval.of the Committee on the Judiciary, 
and every member from North Carolina, on 
both sides of politics, approves of it. The 
committee have not favored these bills gener- 
ally. There have been a large number of such 
applications before the committee. This is 
_ the only one they have favored so far. North 
Carolina has but one judicial district. She has 
an immense territory, and an immense busi- 
ness; and the committee have been satisfied 
that the whole circumstances fully justify the 
passage of the bill. . 

Mr. HOLMAN. Isubmit to the gentleman 
from Maine [Mr. Perers] that it is manifest 
that the business of these courts will from this 
time diminish instead of increase. 

Mr. PETERS. I think there is no doubt 
tbat the Federal business is rapidly increasing 
in all of these courts, 

Mr. MAYNARD. I object to debate. 

The SPEAKER. Amotion to suspend the 
rules is not debatable. 

Mr. HOLMAN. Ihopethe bill will not be 
passed. © : 

The question was on suspending the rules 
and passing the bill; and being taken, there 
were—ayes 93, noes 27; no quorum voting. 

Tellers were ordered ; and Mr. Houmay and 
Mr. Perers were appointed. 

The House again divided; and the tellers 
reported-—-ayes 110, noes 28. 

Mr. HOLMAN. I ask for the yeas and 
nays. This is a bill creating another officer 
with a large salary. 

The yeas and nays were not ordered. 

So (two thirds voting in the affirmative) the 
rules were suspended, and the bill (H. R. No. 
2192) was passed. 


CHEROKEE TREATY OF 1866. 


Mr. AVERILL. 1 move that the rules be 
suspended, and that the bill (H. R. No. 1496) 
to carry out certain provisions of the Cherokee 
treaty of 1866, and for the relief of settlers on 
the Cherokee lands in the State of Kansas, be 
passed. 

Mr. COX. I move that the House adjourn. 

Mr. MAYNARD. Idesire to say in regard 
to this bill that while [am not prepared to 
express any positive. opinion, either for or 
against it, [ would like to examine it. The 
motion of the gentleman, as I understand it, 
will come up the first thing after the morn- 
ing hour on Monday next. I hope he will not 
press it to-night, but will give way to a motion 
to adjourn. f 

Mr. AVERILL. I would simply say that 
this bill is in accordance with the wishes of the 
Department of: the Interior, and has been 
thoroughly examined and considered by the 
Committee on Indian Affairs. 


DISTRICT OF COLUMBIA AFFAIRS. 
Mr. HOOPER, of Massachusetts, by unani- 


mous consent, presented the petitions of sun- 
dry citizens, residents and properiy-holders of || 


F 


the District of Columbia, who hold no office, 
and are not interestedin any- contracts, that 
the pending investigation of the Board of Pab- 
lie Works and government of the District of 
Columbia may be terminated, in order that the 
Board of Public Works may proceed with the 
improvements in the District of Columbia ; 
which was referred to the Committee for the 
Distriet of Columbia. 
INCOME TAX, 

Mr. HILL, by unanimous consent, intro- 
duced a bill (H. R. No. 2190) to abolish the 
income tax; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

Mr. COX. I will waive my motion to allow 
the chairman of the Committee on Appropri- 
ations to make a motion. 

Mr. GARFIELD, of Ohio. I move to pro- 
ceed to business on the Speaker’s table. 


Mr. MeNEELY. I call for the regular 
order. 
AMNESTY BILL. 
Mr. BUTLER, of Massachusetts. I ask 


unanimous consent for the Committee on the 
Judiciary to report an amnesty bill at any time. 

The SPEAKER. Is there objection? The 
Chair hears none. 

Mr. MAYNARD. 
adjourn. 

Mr. RANDALL. 
order. 

Mr. ELDREDGE. Irise for the purpose 
of asking to have a limitation put on the re- 
port of the Judiciary Committee, so that its 
right to report at any time shall apply to only 
one bill. I do not want them to have the 
privilege of reporting all the time. 
confine the right to one bill. 

The SPEAKER The Chair cannot go back 
to make a qualification 

Mr. ELDREDGE. Irose in time to make 
the point, and I wish to know if the leave 
granted by the House tothe Judiciary Commit- 
tee to report at any time would cover more 
than one bill? 

The SPEAKER. The Chair would rule, 
and the gentleman will pardon the Chair for 
the remark which he made earlier in the day, 
that some time since the Judiciary Committee 
were instructed, and are in ‘process of con- 
sidering, the names of all persons seeking 
amnesty. 

Mr. ELDREDGE. I know that to be the 
fact; but Ido not want the committee to report 
piecemeal. 

The SPEAKER. The Chair desires to break 
up the practice of having a general scramble, 
if he may be allowed the expression, for the 
floor on Monday afternoon for this purpose. 
Therefore, he desires that the Committee on 
the Judiciary may be allowed the right to report 
an amnesty bill at anytime. The Chair appre- 
hends there will be no great trouble about the 
matter if that right shall be given the com- 
mittee. 

Mr. BROOKS, of New York. There may 
be great trouble, for it will give the Judiciary 
Committee the command of the floor at any 
time. i 

The SPEAKER. Well, if the gentleman 
greatly fears that, the House can on any 
Monday suspend the rules and take from the 
committee that privilege. But the Chair does 
not apprehend anything of the kind, bat be- 
lieves it will result in a great saving of the 
time of the House. ; 

Mr. BROOKS, of New York. When I 
yielded to the general consent asked, I sup- 
posed it was to give the committee the right 
to report one bill. 

The SPEAKER. The Chair never wishes 
gentlemen to be deceived in regard to an 
understanding, and will again submit the 
question as a suspension of the rules. 

Mr. BROOKS, of New York. What is the 
question ? 


The SPEAKER The Chair was about to 


I renew the motion to 


I call for the regular 


I want to 


. one bill. 


state it. It is that the rules shall be so sus- 
pended as to allow the Committee on the Judi- 
ciary to report at any time they may choose an 
amnesty bill or bills, it being understood that 
should this proposition prevail a suspension of 
the rules on Monday-afternoon for any such 
purpose will not hereafter be allowed. | 

Mr. RANDALL. I ask for a division of 
the question. . 

The SPEAKER That is notin order. — 

Mr. RANDALL. There are two questions 
presented to the House. i 

The SPEAKER. A motion to suspend the 
rules is not divisible. And the Chair an- 
nounces that should the pending proposition 
prevail, he will positively decline to recognize 
any gentleman on a Monday to move a suspen- 
sion of the rules to pass an amnesty bill in au 
individual case. . 

Mr. RANDALL. May I be allowed to ask 
why the Chair will do that? 

The SPEAKER. Because the Chair will 
regard it as an intimation of the House that in 
so doing he will be carrying out the will of the 
House. 

Mr. ELDREDGE. According to the con- 
struction which I now understand the Chair 
to put upon the proposition submitted to the 
House, we are called upon to vote to give the 
Judiciary Committee the right to report at any 
time any number of bills. Now, I presume 
there is no difference of opinion in regard to 
ailowing the Committee on the Judiciary to 
report at any time one bill; I believe that 
would meet with the unanimous approval of 
the House. 

Mr. BROOKS, of New York. There is no 

objection to that. 
- Mr. ELDREDGE. Now I desire that all 
the names shall be-put in the one bill that the 
Committee on the Judiciary shall be authorized 
to report. 

The SPEAKER. That is a matter for the 
discretion of the committee. 

Mr. ELDREDGE. It is time that full and 
general amnesty was granted, and I think that 
was the purpose of the suggestion that the com- 
mittee be authorized to report at any time. 

Mr. BUTLER, of Massachusetts. When I 
made the proposition I had in my mind only 
But it may require a bill of more 
than one section, because there are quite a 
number of names in former bills that have to 
be changed. 

Mr. ELDRIDGE. Ido not care how many 
sections there may be in the one bill. 

The SPEAKER. -Does the gentleman from 
Massachusetts [Mr. BorLer] wish his propo- 
sition to be understood as referring to one bill 
only? 

Mr. BUTLER, of Massachusetts. 
my intention. - 

Mr. BECK. The proposition of the gentle- 
man is to give the Committee on the Judiciary 
the right at any time to report an amnesty bill. 
Does he mean by that a bill for the removal 
of disabilities oniy, or does he mean to em- 
brace such a bill as he reported last Congress, 
as the chairman of the Committee on Recon- 
struction, with pains and penalties? 

Mr. BUTLER, of Massachusetts, I can- 
not answer, because Iam not the committee; 
if I were, I would tell the gentleman. Iam 
only one of the committee, and what I had in 
mind when |] made the proposition was a bill 
for the removal of disabilities. 

Mr. COGHLAN. I supposed that the Com- 
mittee on the Judiciary had the whole power 
over this amnesty question. Now, if this reg- 
ulation is made, cannot the Committee on the 
Judiciary, by refusing to report any bill, pre- 
vent any amnesty bill from passing the House? 

The SPEAKER. It would be inthe power 
of the House to instruct the committee to re 
port a bill; and the gentleman will please 
observe that that power can be exercised by a 
suspension of the rules, and the same vote, 
two thirds, which is required to pass a bill 
removing the disabilities of a single person 
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can suspend the rules, and therefore no pos- 
sible hardship can result in that way. 

Mr. RANDALL. I desire to apprise the 
House of a difficulty that will result from giving 
this power to the committee. We will prac- 
tically be putting a lock upon our mouths and 
giving the key to the Committee on the Jadi- 
ciary, thereby preventing us from the possi- 
bility of removing the disabilities of a single 
individual without the consent of that com- 
mittee. As suggested by the gentleman from 
Wisconsin, [Mr. ELDREDGE, ] the resolution of 
the House now provides that the committee 
shall report but a single amnesty bill, 

Mr. ELDREDGE. Under this power. 

Mr. RANDALL. We have twice passed a 
general amnesty bill and sent it to the Senate. 

The SPEAKER. The Chair does not un- 
derstand that this proposition refers to general 
amnesty bills, but to bills containing particular 
names. 

Mr. ELDREDGE. It refers to the bill 
which the Judiciary Committee is authorized 
to report under the resolution already adopted. 

Mr. RANDALL. What is the necessity, 
then, of further instruction? i 

Mr. BUTLER, of Massachusetts. Because 
we have not authority to report at any time. 

The SPEAKER. This question merely 
relates to the right of the committee to report 
at any time. ‘The Judiciary Committee can- 
not at present report without unanimous COn- 
sent, except under the regular call. 

Mr. RANDALL. But in agreeing to that, 
according to the interpretation which the 
Speaker puts upon the action of the House, 
we deny ourselves the right of suspending the 
rules on Monday to pass bills relieving any 
individuals besides those that may be named 
in the bill of the committee. 

Several Mempurs. Oh, no. 

Mr. BUTLER, of Massachusetts. Cannot 
the bill which we may report be amended in 
the House by adding any name? 

Mr. RANDALL. Perhaps it might, but on 
the other hand you might call the previous 
question and prevent amendments. 

Mr. AVERILL, 1 object to any further 
conversation of this kind. 

Mr. KING. I presume that this understand- 
ing will not cut off the right to introduce here 
bills for the relief of particular individuals ; it 
merely provides that the committee may report 
upon those bills afier they have been referred. 

The SPEAKER.. The bill, when reported 
by the committee, will be amendable by a ma- 
jority vote ; the only two-thirds vote required 
will be upon the final passage of the bill. So 
thatany particular name could be incorporated 
by a majority vote. 

Mr. COX. Will the House hear me one 
moment as to a resolution bearing on_this 
subject, which I desire to send to the Com- 
mittee on the Rules? 

fhe SPEAKER. The gentleman from Min- 
nesota [Mr. AVERILL] objects to further dis- 
cussion. If the gentleman from Massacbu- 
setts [Mr. Burer] will now frame his motion 
in regard to this matter, the Chair will be very 
glad to submit it. 

Mr. BUTLER, of Massachusetts. I ask 
unanimous consent that the Committee on the 
Judiciary may have leave to report at any 
time a bill for the removal of disabilities 
imposed on any persons by the fourteenth 
amendment. 

Mr. KING. Does that mean that all the 
names shall be reported in one bill? 

The SPEAKER. ‘The proposition isa very 
simple one. . 

Mr. ELDREDGE. I think the proposi 
tion of the gentleman from Massachusetts is 
right enough. : 

Mr. WOOD. I wish to say that in my judg- 
ment it would be unfortunate if the friends of 
amnesty should embarrass this question by 
objecting to the very fair proposition of the 
gentleman from Massachusetts. 

The SPEAKER. Is there any objection to 
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the proposition of the gentleman from Massa- 
chusetts that the Committee on the Judiciary 
may have leave to report at any time a bill 
removing the political disabilities of any num- 
ber of persons whom they may choose to in- 
elude, and that the bill so reported shall be 
in order for consideration at any time? The 
Chair hears no objection, and it is so ordered. 

Mr. GARFIELD, of Ohio. I move the 
Howse proceed to business on the Speaker’s 
table. 

Mr. MAYNARD. I believe my motion to 
adjourn is pending. 

‘the SPEAKER. If the House should now 
adjourn, the motion of the gentleman from 
Minnesota [Mr. AVERILL] will be the first 
business in order after the morning hour of 
Monday next. 

The motion of Mr. MAYNARD was agreed 
to; aud accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned, 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BARBER: The petition of Hon, J. 
T. Mills and 129 others, citizens of Grant 
county, Wisconsin, praying the repeal of the 
bankrupt law. 

By Mr. BELL: The petition of the widow 
and heirs of Alpha Richardson, for authority 
to the Commissioner of Patents to extend a 
patent. 

By Mr. BRAXTON: The petitions of Lewis 
A. Boggs, i. A. W. Hore, and George W. 
Conway, asking to have their political dis- 
abilities removed. . 

Also, the petition of citizens of Stafford 
county, Virginia, asking $1,500 to improve the 
navigation of Aquia creek, in the county of 
Stafford, Virginia. 

By Mr. BUFFINTON: The memorial of 
J. & W. R. Wing, of New Bedford, Massachu- 
setts, agents and managing owners of the late 
American whaling bark Zanthe, of New Bed- 
ford, praying to be reimbursed moneys dis- 
bursed on account of shipwrecked seamen. 

By Mr. DARRALL: The petition of citizens 
of Baton Rouge, Louisiana, for the extension 
of the provisions of an act to enforce the 
right of citizens to vote in the various States, 
approved February 28, 1871, to the whole 
State of Louisiana. 

By Mr. DOX : The petition of Mrs, Alme D. 
Brooks, widow of the late General W. T. H. 
Brooks, United States Army, for a pension, 
with accompanying papers. 

By Mr. DUKE: The petition of James M. 
Cobbs, of Lynchburg, Virginia, for the re- 
moval of his political disabilities. 

By Mr. ELY: The petition of residents of 
New York and Brooklyn, to have public lands 
set apart for actual settlers. 

By Mr. GALLEGOS: The petition of citi- 
zens, miners, &c., of Colfax county, New 
Mexico, asking relief. 

By Mr. HANDLEY: The petition of John 
G. Fowler, editor of the Era and Whig, Ope- 
lika, Lee county, Alabama, asking Congress 
to place type upon the free list. 

By Mr. HARPER: The petition of Joseph 
Keener, of Cherokee county, North Carolina, 
asking the removal of his political disabilities. 

By Mr. HAZELTON, of New Jersey: The 
petition of workmen in the Gibbstown white 
Jead and color works, Camden county, New 
Jersey, remonstrating against a change of the 
tariff laws abolishing existing duties on such 
articles as are success{uliy produced in this 
country ; also petitioning in favor of admitting 
tea and coffee free. 

By Mr. HERNDON: The petition of the citi- 
zens of east Texas, praying Congress to make 
an appropriation for the erection of a suitable 
building at Tyler, Texas, for the accommosa- 
tion of the Federal court, post office, and rev- 
enue offices. 


By Mr. HOLMAN: The petition of George 
R. Brumblay, James Skelton, Isaac J. Crontz, 
N- S. Given, Sterling A. Martin. John F. 
Richards, mayor of the city of Laurensburg, 
Indiana, and 220 others, citizens of: Laurens- 
burg, Indiana, praying the passage of House 
bill No. 1738, to increase the pensions: of 
totally and partially disabled soldiers and sea- 
men. : 

Also, the petition of Mrs. Ann M. Wig- 
gins, John M. Saunders, William Chambers, 
and 56 others, soldiers and widows of soldiers, 
praying for bounty lands without actual set- 
tement for Union soldiers and widows and 
orphans of Union soldiers of the late war, 
and for the equalization of bounties. 

By Mr. KERR: The petition of Jabez H. 
Nixon, Edwin Alexander, W. P. Booker, 
Alexander Carr, George W. Carr, jr, W. L. 
Woody, and 45 others, citizens of Jackson 
county, Indiana, respectfully and earnestly 
asking Congress to preserve inviolate the great 
guarantees of religious liberty now contained 
in the Constitution of the United States, and to 
dismiss all petitions asking Congress to adopt 
measures for amending said Constitution by 
incorporating in it a recognition of ‘ God as 
the source of all authority and power in civil 
government,” and of ‘‘ the Lord Jesus Christ 
as the Ruler among nations, and His revealed 
will as of supreme authority.” They protest 
against such proposed amendments as an at- 
tempt to revolutionize the Government of the 
United States, and to overthrow the great 
principles of religious liberty and the complete 
separation of Church and State, on which it 
was established by its original founders. 

By Mr. LOWE: The petition of D. D. Olive 
and others, cigar- makers, citizens of Kansas, 
for modification of laws relating to special tax 
upon manufacturérs of cigars. 

By Mr. McCRARY: The petition of Nathan 
Morgan, late private company I, fortieth regi- 
mont fowa volunteers, praying to be allowed 
a pension of fifteen dollars per month from the 
date of his discharge from service. 

By Mr. MERCUR: The memorial of James 
Macdonald, praying for the passage of a law 
making all public land within the ‘Territory of 
Colorado lying south of the Arkansas river 
subject to sale under the preémption and home- 
stead laws. . 

By Mr. MONROE: The petition of Captain 
Fairfax and pthers, officers of the United States 
Navy, praying Congress to grant them prize- 
money for the destruction of the rebel ram 
Arkansas, 

By Mr. PLATT: The petition of Abner H. 
Robertson late postmaster at Jennings Ordin- 
ary, Virginia, praying Congress to reimburse 
him for moneys in bis possession belonging to 
Government, paid over by him at the com- 
mencement of the war, and which he has been 
compelled to pay again on judgment obtained 
inthe United Siates district court of Virginia. 

By Mr. SARGENT: The petition of 4,842 
citizens of California, praying for the passage 
of a sixteenth amendment of the Constitution 
of the United States, providing that the rights 
of citizens to vote shall not be denied or 
abridged on account of sex. 

By Mr. SEELEY : The petition of citizens 
of New York, to allow soldiers and sailors 
to enter so much land as shall be deemed 
proper, without settlement or cultivation. 

By Mr. SHERWOOD: The petition of 
John S. Mann and 45 others, citizens of Pot- 
ter county, Pennsylvania, asking the passage 
of House bill No. 1738. . 

Also, the petition of W. R. Hamphill and 
75 others, citizeus of Centre county, Pennsyl- 
vania, asking the passage of an act to equalize 
bounties, &e. 

By Mr. SLOCUM: The memorial of Gen- 
eral W. W. Averill, asking to be placed on the 
retired list. 

By Mr. 
petition of N. R.) an 
workers in various industries, citizens 


SPEER, of Pennsylvania: The 
N. R. McCurtain, and 51 others, 
of Blair 
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county, praying the repeal of the duties on tea, 
coffee, and such other articles as cannot be 
produced in the United States, and remon- 
strating against any change in the duties on 
articles successfully produced in this country. 

By Mr. SWANN: The petition of Mrs. 
Laura C. Nicholson, of Baltimore, widow of 
the late Commodore Joseph James Nicholson, 
praying the restoration of a reduced pension. 

By Mr. TOWNSEND, of New York: The 
petition of merchants and letter of G. N. 
Elder, vice president of Old Dominion Steam- 
ship Company, relative to the replacement of 
the wreck of the Scotland light-ship. 

Also, the petition of Henry A. Bowman, for 
arrears of pension. 

By Mr. WHITTHORNE: The memorial 
of William J. Ramage and others, of Knox- 
ville, Tennessee, for removal of duty on type. 

By Mr. WILLARD: The petition of J. 
Wilder and others, of Rupert, Vermont, pray- 
ing for the passage of House bill No. 1788. 


POST ROUTE BILL INTRODUCED. 


The following was introduced under the rule, 
and referred to the Committee on the Post 
Office and Post Roads: 

By Mr. ADAMS: A bill to establish a post 
road from Whitesburg, Kentucky, via Trouble- 
some, to Prestonburg, Kentucky. 


IN SENATE. 
Turspay, April 2, 1872. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Secretary proceeded to read the Jour- 
nal of yesterday's proceedings, 

Mr. PRATT. I rise for the purpose of ask- 
ing that the reading of the Journal be dispensed 
with, in order to enable me to call up the bill 
to which I drew the attention of the Senate 
yesterday, which I wish to discuss before its 
reference to the Committee on the Judiciary. 

Mr. ROBERTSON. I give notice to the 
Senate that hereafter I shall object every morn- 
ing to this mode of doing business, for the 
reason that very important bills are passed 
during the morning hour, in which the whole 
nation has a common interest, without proper 
and due consideration. x 

The VICE PRESIDENT. The Senator from 
South Carolina objects, and the reading of the 
Journal will be resumed. s 

Mr. ROBERTSON subsequently said: I 
did not know that the Senator from Indiana 
wished merely to make a speech. I object to 
passing important bills in the morning hour. 

The VICK PRESIDENT. The Senator 
from Indiana now asks that the bill alluded to 
by him yesterday may be considered as taken 
up, subject to the ordinary morning business. 

Mr. COLE, Ithiuk wehad better go through 
with the morning business first. 


The VICE PRESIDENT. The morning 


business will commence with the call of peti- | 


tions. 
PETITIONS AND MEMORIALS. 


Mr. WILSON presented two petitions of 
citizens of the United States, asking for a con- 
stitutional amendment excluding from Federal 
office all persons addicted to the use of intoxi- 
cating liquors as a beverage; which were re- 
ferred to the Committee on the Judiciary. 

Mr. SHERMAN presented a memorial‘ of 
citizens of Ohio, remoustrating against a re- 
duction of the duties on wool and woolens ; 
which was ordered to lie on the table. 

He also presented a memorial of workers 
in manufacturing establishments, citizens of 
Newburg, Ohio, remonstrating against any 
change of the existing tariff laws abating or 
abolishing duties upon such articles as are suc- 
cessfully produced in this country, and for a 
repeal of all duties upon tea and coffee; which 
was ordered to-lie on the table. 

He also presented a petition of citizens of 
Morrow county, Ohio, asking that such djs- 


i 


criminating duties be levied on all imported 
manufactures as will render substantial. pro- 
tection toAmerican labor; which was ordered 
to lie on the table. ; 

Mr. ANTHONY presented a memorial of 
the heirs of Gibbs & Channing, deceased, 
late merchants of Newport, Rhode Island, 
praying indemnity for spoliations committed 
by the French prior to the year 1800; which 
was ordered to lie on the table. , 

Mr. CALDWELL presented resolutions of 
the Leavenworth Law Library Association, 
urging the holding of terms of the circuit and 
district courts of the United States for the 
district of Kansas, at the city of Leavenworth ; 
which was referred to the Committee on the 
Judiciary. . 

Mr. LEWIS. Ihave received a memorial 
from citizens of Virginia. I have not had 
time to examine it or really to look over it 
carefully. I do not know what to do with 
it or to what committee to ask that it be 
referred. 

The VICE PRESIDENT. Whatis the sub- 
ject? 

Mr. LEWIS. A memorial—— 

The VICE PRESIDENT. By the rule a 
brief statement must be made. 

Mr. LEWIS. It is something about the 
Ku Klux bill, I believe. 

The VICE PRESIDENT. If the Senator 
presents it, it will be referred to the select 
Committee on Alleged Outrages in the South- 
ern States. It is so referred. 

Mr. LEWIS presented a memorial of mem- 
bers of the bar of Virginia, praying for the 
establishment of a clerk’s office of the United 
States circuitand district courts at Alexandria, 
in that State; which was referred to the Com- 
mittee on the Judiciary. 

Mr. COLE. I present a resolution of the 
Legislature of California, appealing to Con- 
gress to pass a law increasing the service of 
the China mail line, and instructing the Sen- 
ators and requesting the Representatives from 
that State to use their best endeavors to secure 
the passage of such a law for the reasons set 
forth in the resolution. I move that it be 
printed and laid on the table. 

The VICE PRESIDENT. The Chair has 
received by telegraph the same resolution, and 
would suggest that the telegraphic copy be 
printed in the Globe, and that when the docu- 
ment arrives officially it be printed in the regu- 
lar form by the Senate. : 

Mr. COLE. Very well. 

The resolution is as follows: 

CAPITOL, SACRAMENTO, CALIFORNIA, 
prill, 1872. 
To Senators Conk and CAasseErLY, Washington = 


Whereas an application is now pending before the 
Congress of the United States for an increase of the 
ocean mail steamship service between San Francisco 
and Japan and China from a monthly to a fort- 
nightly service of $1,000,000 in support thereof; and 
whereas we, the Legistature of the State of Califor- 
nia, are desirous of promoting the commercial pros- 
perity of our State, the increase of our trafie with 
the opulent and overflowing markets of Asia, and 
the subsequent enlargement and enrichment of our 
national commerce: Therefore, 

_Be it resolved by the Senate, (the Assembly concur- 
ring,) That we do hereby earnestly solicit the Con- 
gress of the United States to grant said proposed 
increase of said ocean mail steamship service and 
said annual subsidy of $1,000,000 in aid thereof; and 
we do hereby instrugt our Senators and request our 
Representatives in the Congress of the United States 
to use their best endeavors to procure the imme- 
diate passage of Federal statutes effectuating these 


objects. , J. T. FAIRLEY, 
President pro tempore of the Senate. 
J. B. SHANNON, 
Speaker of the Assembly. 
Attest: MILROY DRURY, 


Secretary of State, 


Indorsed : 7 
Concurrent resolution No. 9 passed the Senate 


April 1, 1872. 
ROBERT FERRALL, 
Seeretary of the Senate, 


Passed the Assembly April 1, 1872. 
GEORGE W. DIXON, 


Assistant Clerk of the Assembly, | 


The paper was ordered to lie on the table. 


Mr: CONKLING presented a petition of 
citizens of New York, late soldiers of the 
Army of the United States, praying Congress 
to pass an act giving to all soldiers, sailors, 
and marines who enlisted in the service of the 
United States $8 834 per month for the entire 
time served, deducting all Government bounty 
heretofore paid; which was referred to the 
Committee on Military Affairs. 

He also presented the petition of Lucas 
Hager and others, late members of the thirty- 
third New York volunteers, and other two- 
year regiments, asking Congress to give them 
a bounty commensurate with their term of 
service ; which was referred to the Committee 
on Military Affairs. 

Mr. ALCORN. I present the ‘petition of 
Cornelius Byrd, of Franklin county, Missis- 
sippi, praying the removal of his political dis- 
abilities. Ihave had a great number of these 
petitions sent to me, but I have withheld them, 
and have not thus far presented them, for the 
reason that I felt that it was manifestly proper 
to pass a general amnesty bill, and believing 
that the judgment of Congress would be in’ 
that direction, I have not presented any peti- 
tions of this character up to this time; but: 
others have, and lest my constituents should 
hold that I am indifferent to their appeals, I 
now present this petition, and I also ask leave 
to present informally and have referred to the 
select Committee on the Removal of Political 
Disabilities all petitions of a like character 
that have been sent to me. 

The VICE PRESIDENT. The Senator 
from Mississippi presents a petition to be 
referred to the Committee on Disabilities. He 
states that he has quite a number of similar 
petitions not at this moment with him in the 
Senate Chamber, which he desires also to 
have referred to the committee, If there be 
no objection, the Senator will be allowed to 
do this, and he will furnish the Secretary the 
names of the parties whose petitions he pre- 
sents in this manner. 

Mr. FRELINGHUYSEN presented the 
memorial of William H. Sloan, in behalf of 
his wife, heir, and for the coheirs of Thomas 
Canty, lateof Philadelphia, deceased, praying 
indemnity for -spoliations committed by the 
French prior to the year 1801; which was 
ordered to lie on the table. 

Mr. SPENCER presented a petition of citi- 
zens of Alabama, praying for the establish- 
ment of a mail route between Hillian’s Store 
and Collinsville, in that State; which was 
referred to the Committee on Post Offices 
and Post Roads. 

He also presented the petitions of L. B. 
Parker, Albert McNeil, and Thomas W. Sad- 
ler, of Autauga county, Alabama; of Newton 
L. Whitfield, of Tuscaloosa county, Alabama; 
and of E. A. Powell, of Tuscaloosa county, 
Alabama, praying the removal of their politi- 
eal disabilities; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. NYE presented a memorial of the 
convention to frame a constitution for the 
admission of Utah into the Union, with the 
constitution of the State of Deseret as adopted 
in convention and ratified by the people; 
which was referred to the Committee on Ter- 
ritories. 

REPORTS OF COMMITTEES, 


Mr. PATTERSON. The Committee on 
Foreign Relations have had under considera- 
tion the bill (H. R. No. 1194) directing the 
proper officers in the Treasury Department to 
credit John Seys, of Ohio, the sum therein 
mentioned, and have instructed me to report 
favorably thereon. If there is no objection, 
as itis only a few lines, I should like to have 
it acted on now. 

Mr. ROBERTSON, I object to any bills 
being passed in the morning hour. 

The VICE PRESIDENT, ‘The bill will be 
placed on the Calendar. 


1872. 


Mr. NORWOOD, from the Committee on 
Revolutionary Claims, to whom was referred 
the petition of Harriet Spring, submitted a 
report, accompanied by a bill (S. No. 905) for 
the relief of Harriet Spring, the heir of Cap- 
tain Williams Barker, deceased. 

The bill was read and passed to the second 
reading, and the report was ordered to be 
printed. : 

Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 680) to encourage the growth of timber on 
western prairies, have instructed me to report 
it back, each member of the committee reserv- 
ing the right, however, to move any amend- 
ment that he may choose when the bill comes 
before the Senate for consideration. We report 
it back substantially as it came to the commit- 
tee; and I also present a communication from 
the Department on the subject, which I desire 
to have printed. 

The communication was ordered to be 
printed. 

EXPLANATIONS. 


Mr. ROBERTSON. Some time since, on 
the 9th of February last, I think, pending the 
discussion of the amnesty bill, an assault was 
made on the character of three citizens of 
South Carolina. Not long afterward I re- 
ceived a communication from them, which I 
desire to have put upon the records, and I ask 
to have it read. 

The Chief Clerk read as follows: 


WASHINGTON, February 19, 1872. 

GENTLEMEN: In the report of the debate in tho 
Senate on the amnesty bill we observe with surprise 
and indignation that we have been charged directly 
and indirectly with being connected with the Ka 
Klux organization in South Carolina. 

Jt has been declared on the floor of the Senate 
that there is now in the possesion of the executive 
department of the Government of the United States 
evidence which shows that we are at this moment, 
or werea month ago,the advisory board of the Ku 
Klux Klan, These are grave charges, emanating 
as they do from a Senator of the United States, and 
promulgated as they were before the highest legis- 
lative tribunal of the country, Apprehending that 
our silence on the subject, which so nearly touches 
our honor and reputation, may be construe- into an 
adinission of guilt, we have repaired to tho Capitol 
to meet these charges and seek through you, the 
representatives of South Carolinain the Senate, our 
vindieation from these degrading imputations by 
the presentation in some proper way of this com- 
munication before the same tribunal in which they 
were announced, 

Any charge that we or either of us have at any 
time aided, abetted, counseled, countenanced, or 
approved the Ku Klux or any unlawful association 
in South Carolina in any violation of law or the 
rights of citizens of any class is utterly and entirely 
false, whatever be the evidence on which the same 
be based. i r 

If the executive department has in its possession, 
as is alleged, the evidence of our complicity with 
these offenses, we can only say that we hold ourselves 


in readiness, at all times, to establish our innocence | 


before the proper legal tribunal and the enlight- 

ened public opinion of the country. 

“Very respectfully, your obedient servants, 
WADE HAMPTON, 
J. B. KERSHAW, 
M. C. BULLER. 

Hon. T. J. Rossrtsox and Hon. F. A. Sawyer, 

United States Senate. 

Mr. ROBERTSON. Mr. President, this 
letter has been in my hands for some time; 
but on account of indisposition and on account 
of other matters interfering I have not pre- 
sented it at an earlier period. F had hoped to 
bring up the amnesty bill, on which matters 
pertaining to my State would come up, and I 
would have the letter read at that time. I 
know these gentlemen, as I said before, and 
I think them incapable of being engaged in 
any way as members of the Ku Klux Klan. 1 
merely wish the letter read to put them on 
the record as they desire to be put. 

Mr. BLAIR. In connection with the letter 
which has just been read and the statement 
made by the Senator from South Carolina, I 
desire to say to the Senate that upon the same 
occasion it was announced here in the debate 
which occurred then that Hon. Reverdy Jobn- 
gon and Mr. Stanbery, who were counsel for 
the prisoners charged with being Ku Klax in 


| went away. 

Now, T think I am justified again in repeat- | 
ing, as this matter seems to be forced upon the | 
Senate, that after a certain stage in the de- | 
velopment of those trials was reached which | 
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Sonth Carolina, had abandoned their case; 
that they were so disgusted with the atrocities 
proven that they had abandoned the case. I 
have in my hand a letter from Mr. Jobuson, 
which I desire in this convection to have read. 

The Chief Clerk read as follows: 

BALTIMORE, February 19, 1872. 

My Dear GENERAL: Your letter of the 18th in- 
stant has just reached mie. It gives me the first 
information I have had that Hon. Mr. EDMUNDS, 
of Vermont, made the statement in the Senate 
which you quote as reported in the Globe of the 
10th instant. Itis utterly unfounded and untrue, 
Neither my colleague, Mr. Stanbery, nor myself 
abandoned or thought of abandoning the cases to 
which the Senator referred for the reasons assigned 
by him or for any other reasons. So far from having 
done so, we remained in Columbia taking part in 
the trials until we had accompiished all that we had 
hoped for or endeavored to accomplish, which was 
to get the constitutional questions arising under the 
acts of 1870-71 before the Supreme Court of the Uni- 
ted States. ‘This we did, and the questions are to 
be argued in that tribusal on the 18th of March 
next. 

Since the receipt of yourletter, I have understood 
that in the debate to which you refer the same Sen- 
ator and others made imputations against you and 
Generals Kershaw and Butler. ‘There certainly was 
no proof given or proffered while I was in Columbia 
which implicated citber of you, and although I saw 
there persons of every political opinion, and con- 
versed freely with them, I never heard the least 
intimation that either of you had any connection 
whatever with the Ku Klux organization. 

From my knowledge of Mr. EDMUNDS, I am satis- 
fied he has received his information from a source 
which he thought he might confide in; but what- 
ever it may have been, he was grossly deceived, and 
induced to make charges which are utterly untrue. 

I remain, with much regard, your obedient ser- 


vant, REVERDY JOHNSON. 
Major General Wane Ilampron. 


The VICE PRESIDENT. ‘These papers 
have been presented by unanimous consent. 

Mr. EDMUNDS. Lask unanimous consent 
to present myself, as I seem to be on trial. 

The VICE PRESIDENT. The Senator 
from Vermont asks unanimous consent to 
make a statement. The Chair hears no 
objection. 

Mr. EDMUNDS... I did not hear the first 
part of that letter, which seems to have ar- 
rived here by way of South Carolina, starting 
at Baltimore, but the substance of it seems to 
be that I stated untruly the disappearance of 
Mr. Johnson and Mr. Stanbery from the cele- 
brated trials at Columbia. What | stated was 
that public report was so and so, which ap- 
peared in all the newspapers; and I just as 
much believed at that time that they did 
abandon those trials and came away before 
they were ended, as I believed that the trials 
took place ; and I must say in frankness that 
I believe it yet. 

The question that Mr. Johnson seems to 
send to us in this way, by way of South Caro- 
lina and Missouri, is one of the precise mean- 
ing of words. It seems, according to his let- 
ter, that I used the word “ abandoned.” He 
says he did not abandon; hestaid until he had 
accomplished his mission, which was to raise 
a legal question, and cameaway then. I called 
it ‘‘abandoned,’’ ‘That isa choice of epithets 
or adjectives. It reminds me very mach of 
a criticism that wag made upon the bravery of 
the American soldiery at Bladensburg on a 
certain occasion during the war of 1812, where 
some of the participators in that noble exploit 
which abandoned the capital (if I may use the 
word abandoned again) to the mercy of the 
British, fed. One of the officers was being 
complained of about it; aud he said no, the 
Army did not flee by any means, but the Amer- 
icans did not seem to take any interest, and 
{Laughter. ] 


showed the extent of the conspiracy, and after 
horrible atrocities which human ianguage can- 


not sufficiently describe in horror had been | 
made known to them, these gentlemen found | 


it convenient to leave the continuance of this 
defense to other parties, having raised, if you 


i those who know the merits 


please, their legal questions. I thought it was 
an honor to them. If they think it is a doubt- 
ful honor, and that they ought to have defended 
further, that is a question of taste which I am 
not to discuss here. ` 

Then, as to Kershaw, I did not state that he 
appeared ou these trials; that Kershaw orany 
of these people were connected with the Klan. 
Kershaw was not on trial; neither was Butler. 
What I stated was that the judicial officers of 
the United States iu that district had, as was 
credibly informed, in their possession the evi- 
dence which would go to convict these persons 
of being, 1 believe, the advisory board of this 
Klan, whatever that may be. That was what 
I stated; and if it is necessary I repeat that 
I am thus credibly informed. And when the 
United States will furnish that curse ridden 
people with the judicial means of carrying on 
those trials, with force enough, with judges 
and marshals and the other appliances of jus- 
tice to go through with the trials, I have very 
good reason ‘to believe that evidence of that 
kind will be produced. 

Mr. BLAIR. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
from Missouri desire unanimous consent to 
proceed ? 

Mr. BLAIR. T wish to say a few words. 

The VICE PRESIDENT. The Senator from 
Missouri desires unanimous consent to make 
a statement. ‘The Chair hears no objection. 

Mr. BLAIR. In response to what has fallen 
from the Senator from Vermont, I desire to 
say that so far from abandoning the Ku Klux 
cases we have the statement here of Hon. 
Reverdy Johnson that he and Mr. Stanbery 
remained there and accomplished all that they 
sought to accomplish in preparing a case for 
the Supreme Court of the United States. They 
did not, like the Americans at Bladensburg, 
as stated by the Senator, take so little interest 
in the matter as to leave, but they took suffi: 
cient interest to come here to the city of Wash- 
ington and appear in the cases here, and argue 
them on the 18th of March before the Supreme 
Court. ‘There is nothing that these gentlemen 
have uttered giving authority to any one to say 
that they were so disgusted with the outrages 
committed that they had abandoned the cases. 
There is no justification for it whatever except 
in the gentleman's own imagination. 

Further, in regard to the gentlemen who 
were accused of being the advisory board, the 
Senator said that he had been informed that 
there was proof in the hands of the Execu- 
tive—I think that was his language 

Mr. EDMUNDS. Evidence in the hands 
of the judicial authorities, I did not say 
“proof? ‘There isa difference between proof 
and evidence. 

Mr. BLAIR. I submit to the Senator’s 
criticism. The Senate and the country un- 
derstand what I mean. What I propose to 
say in regard to that is that these gentlemen 
came here to Washington city immediately 
upon reading the report of that debate, pre- 
sented themselves bere, and after consulta- 
tion gave the statement which has been pre- 
sented to the Senate to-day into the hands 
of the Senators from South Carolina, in which 
they utterly deny that there is any such avi- 
dence, or if there is, they say it is false ovi- 
dence ; they defy the Government to prose- 
cute them, and I think tbat the Senator, 
having had this information, as 1 have no 
doub he had, and relying upon it, when 
these gentlemen have come forward and pre- 
sented their statement, knowing the charac- 
ter of these men, he should not reiterate the 
charges he formerly made against, them. If 
it is proper for him to do so, 1t becomes 
of these geutlemen 
to state again on the floor of the Senate and 
to the country that nobody, perhaps with the 
exception of the Senator from Vermont, be- 
lieves any such charge against them. I do 
not believe you can find any person besides 
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the Senator who will give credence to this 
accusation ; and it is evident, because no at- 
tempt has been made to arraign these gen- 
tlemen before the courts in South Carolina, 
and no attempt has been made to arraign 
them anywhere upon these charges ; and when 
the arraignment is made, I venture to say 
that they will be able to show themselves 
entirely free from the aspersion cast upon 


them. 
_ Mr. EDMUNDS, Only a word, Mr. Pres- 


ident. 

The VICE PRESIDENT. The Senator 
from Vermont desires to add a word. 

Mr. EDMUNDS. The Senator from Mis- 
souri suggests that I made charges against 
these- gentlemen. I do not make charges 
against any one in this body unless I iniend 
to support them in a manner in which this 
body can decide upon them. In public de- 
bate I did say, for which I am responsible—I 
will not say ‘‘ here or elsewhere,’’ for that is 
rather an unhandsome term—that I had such 
information, that there was such evidence. I 
do not undertake to say that that evidence 
upon trial would turn out to be sufficient to 
convict them, or would not turn out to be 
perjured; I only said,in discussing a public 
question that had relation to that subject, that 
we ought to be careful how we took steps 
when we had such information. That is all. 
T hope as much as the Senator that these peo- 
ple when they are tried will be found to be 
entirely innocent, but I do not undertake to 
pronounce any opinion, and I have not under- 
taken to pronounce any opinion either upon 
their guilt or innocence. Nothing would make 
me more happy than to find them perfectly 
innocent, 

Mr. BLAIR. I am very glad to hear the 
Senator say what he has just said, and I 
think it was due to the occasion that he should 
gay it to the Senate. 

- Mr. ROBERTSON. I wish to say one word. 

The VICK PRESIDENT. The Senator 
from South Carolina desires to add a word. 

Mr, ROBERTSON. I said at the time 
these gentlemen were assailed that in my 
Opinion they were innocent; that they were 
men of character and position and education. 
I still think so. In a personal conversation 
with myself they told me that they held them- 
selves in readiness to answer to the laws of 
their country, and it is very hard that they 
should be assailed for an act which they them- 
selves claim to disdain. I repeat my asser- 
tion that I think they are entitled at least to 
be deemed innocent until they are proved 
guilty by the laws of their country. 


BILLS INTRODUCED, 


Mr. OSBORN (by request, as he stated) 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 901) to pre- 
vent an appropriation from lapsing because 
of’delay in the adjustment; which was read 
twice by its title, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. CORBETT (by request, as he stated) 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 902) for the 
relief of Henry R. Crosbie; which was read 
twice by its title, referred to the Committee 
on Claims, and ordered to be printed. 

. Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
908) to amend an act to divide the State of 
Virginia into two judicial districts, approved 
February 8, 1871; which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
904) to authorize the opening aud working of 
the iron mines located on the Government land 
at West Point; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 
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Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 906) for the relief of James A. Bell; which 
was read twice by its title, referred to the Com- 
mittee on Finance, and ordered to be printed. 

Mr. CONKLING. I present a letter from 
the Treasurer of the United States which I wish 
to have sent with that bill to the Committee on 
Finance. 

The VICE PRESIDENT. It will be so 
referred,  - 

- Mr. WEST asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
907) reviving a grant of lands heretofore made 
to the New Orleans, Opelousas, and Great 
Western railroad; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 


PRINTING OF A DOCUMENT, 


Mr. KELLOGG. Before I reached the Sen- 
ate this morning, Executive Document No. 54, 
in response toa resolution passed by the Sen- 
ate some week or two since, being information 
from the Secretary of War, came into the Sen- 
ate Chamber in printed form. I move that 
the document be referred to the Committee on 
Commerce. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. COLE. My colleague is absent from 
his seat on account of sickness to-day, con- 
fined at his house, and has sent me a note re- 
questing me not to call up the Australian bill 
to-day, but to wait until he can be present, as 
he desires to move amendments. For that 
reason I shall not call up that bill. 

Mr. STEWART. Lask unanimous consent 
now to finish the bill which was read the other 
morning in regard to coal-iands. 

The VICE PRESIDENT. The Senator from 
Indiana [Mr. Pratt] has asked to be allowed 
to speak to-day upon a bill in regard to what 
is known as the two per cent. fund claimed by 
the States of Ohio, Indiana, and Illinois, but 
there was objection to the order being made 
pending the morning business. The Senator 
from Nevada now asks unanimous consent to 
consider the bill in regard to the sale of coal 
ands, 

Mr. ROBERTSON. 

Mr. STEWART. 
not object. 

The VICE PRESIDENT. Resolutions are 
in order. If there are no resolutions to be 


T object. 
I hope the Senator will 


- offered, the morning business is concluded. 


Mr. PRATT. I move to take up the bill I 
indicated. 

Mr. STEWART. Will the Senator from 
Indiana give way a minute? The coal-land 
bill has been read, and I presume there will 
be no discussion. 

Mr. PRATT. 
sion 

Mr. MORTON. My colleague is prepared. 
to proceed and I hope will not be interrupted. 

Mr. ROBERTSON. I gave notice that Í 
objected to taking up the bill of the Senator 
from Nevada. 

The VICK PRESIDENT. But the morning 
business is now concluded, and a bill can be 
reached by formal motion adopted by a major- 
ity. The Senator from Nevada moves to pro- 
ceed to the consideration of the bill in regard 
to coal lands. j - 

The motion was agreed to. 


SALE OF COAL LANDS, 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
522) to provide for the sale of lands of the 
United States containing coal. 

Mr. STEWART. I wiil just state that this 
bill is reported from the Committee on Public 
Lands, having been prepared by the Depart- 
ment of the Interior, and if any Senator wishes 
information on it I propose to have the letter 
of the Department read, if that is desired. 


If it gives rise to no discus- 


The VICE PRESIDENT. The letter will 
e read. 
The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
Wasuineroy, D. C, February 7, 1872, 
Sir: In answer to the request of your committee 
to be furnished with the views of the Department 
on Senate bill 522 to provide for the sale of coal-landg, 
I have the honor to inclose herewith a copy of the 
report of the Commissioner of the General Land 
Otlice on the subject, in which I fully concur. 
Lam, sir, very respectfully, your obedient servant, 
Ò. DELANO, Secretary. 
Hon. S. C. Pomeroy, Chairman Committee Public 
Lands, United States Senate. 


b 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICR, 
Wasatneton, D. C., February 6, 1872. 
Siz; I have examined the inclosed bill—Senate 
522—'‘ to provide for the sale of the landsofthe United 
States containing coal,” referred to this office by the 
Department proper, and with reference to the sub- 
ject I have the honor to state as follows: ° 
The only legislation heretofore had by Congress 
respecting coal-lands is comprehended in the act of 
July 1, 1864, (Statutes 13, page 343,) and the act supple- 
mental thereto, approved March 3, 1865, (same, 
page 529.) s 
‘The first of these enactments authorizes the Pres- 
ident, after three months’ public notice, to disposo 
of any tracts embracing coai-beds or coal-fields, con- 
stituting a portion of the public domain, to the high- 
est bidder, and in suitable legal subdivisions, at a 
minimum price of twenty dollars per acre, and allows 
any such tracts not disposed of at such public offer- 
ing to be thereafter entered at private sale at such 
minimum. This law is objectionable in affording no 
protection whatever to parties who may have actu- 
ally expended their time, labor, and capital in open- 
ing up and developing coal mines in the publio 
domain, and also in failing to limit the right of 
purehaso to a given quantity, thus interposing no 
ar to monopoly. y 
As no lands have ever been proclaimed for sale 
undersaid act, of course no entries have been effected 
thereunder, $ i 
The supplementary act of March 3, 1865, aforesaid 
provides in substance that citizens of the United 
States who were on the 3d March, 1805, in the busi- 
ness of bona fide actual coal mining upon publio 
lands for purposes of commerce, may have the right 
to enter one hundred and sixty acres or less quan- 
tity in legal subdivisions, including their mining 
improvements and premises, at the minimum price 
of twenty dollars per acre. | | í 
The privilege thus granted is a special and not a 
general one, affording no protection to miners un- 
less they were operating coal-beds or coal-fields on 
the 3d March, 1865, , O 
Under its provisions several entries have been 
effected by parties coming within the letter of its 
requirements where the lands have been surveyed. 
The proposed law will, if adopted, guard against 
monopoly by restricting the right of purchase to a 
stipulated number of acres, will protect the right of 
parties who are now developing these mines, or who 
may hereafter expend their labor and capital in 
doing so, by giving them a preference right of entry 
of a specified number of acres embracing their im- 
provements, and will enable the Government to 
realize a fair price for the tracts so disposed of. 
Proximity to completed lines of railroad forms 
the basis of acre valuation. i g 
The acts of Congress heretofore cited with refer- 
ence to coal lands are virtually inoperative, and a 
thorough consideration of the subject leads this office 
to believe that the proposed legislation would tend 
greatly to the public interest and enable the Depart- 
ment to deal practically with a question assuming 
great importance in the administration of our pub- 
lic land system. 
With great respect, your obedient servant, 
WILLIS DRUMMOND, 
Commissioner. 
Hon. Cotuusus DELANO, Secretary of the Interior, 


House or REPRESENTATIVES, 
Wasuineton, D. C., February 17, 1872. 

In relation to Senate bill No. 522, introduced Jan- 
uary 23, by Senator Pomeroy, I have to say that the 
Delegates from the several ‘Derritories have care- 
fully considered the same, and have instructed me 
as chairman of their sub-committee to urge the 
passage of the bill with the amendments indicated 
by erasures in the bill hereunto attached. 

The object of the proposed amendments is to 
abolish the distinction between surveyed and un- 
surveyed lands. The bill, as drawn originally, offers 
a premium to jumpers, and would occasion general 
litigation, and would probably lead to scenes of vio- 
lence in many instances, 

Ic is the opinion of the Delegates who represent 
the interests affected by this bill that no distinction 
should be made between claims on the public lands, 
surveyed and unsurveyed, 

The man who in good faith prospects and develops 
acoal-field in a section of country where the survey- 
ing officers have never dared to go, should nut be 
robbed of the profits of his energy and courage by 
any one disposed to intrude upon his claim. 

he bill, with proposed amendments, will give 
general satisfaction to men of the West. 
W. T. JONES, 
Delegate from Wyoming. 
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Mr. MORRILL, of Maine. I wish to say 
only one word. The other morning I asked | 
some explanation of this bill. It was too late 
then to give it. Since then I have looked at 
the law as it now stands in connection with 
this bill. I find that as a general proposition 
this bill reduces the price of coal-lands from 
twenty to ten dollars, except where it is within 
twenty miles of a railroad, and there it retains 
the original price. Of course I have no inform- 
ation on the subject whether that is a fit and 
proper thing to do so far as the interests of the 
_ Government are concerned, but looking into a 

communication of the Commissioner of the 
Land Office, I find that he states. it as his 
opinion that it would be in the interest of the 
Government and in the interest of all parties 
to reduce the price of these lands to this 
point, and even to a lower point still. I have 
no information beyond that. I do not rise to 
oppose the bill, as I did not then; I asked 
simply for an explanation of the bill. 

Mr. CORBETT. Inconnection with this 

Mr. PRATT. Mr. President 

The VICE PRESIDENT. TheSenator from 
Indiana yielded on condition that this should 
give rise to no debate. 

Mr. CORBETT. I ask for the reading ofa 
very short letter from the Department, written 
gince then, showing that the Department recom- 
mend the reduction even toa lower price. The 
letter which L refer to speaks of reducing the 
lands to $2 50 an acre. Iwill make a motion 
to fix the price of these lands at five and ten 
dollars instead of ten and twenty; five dollars 
where the bill says ten dollars, and ten dollars 
where the bill says twenty dollars. I believe 
that the Government will get more money from 
the land if we fix the price at these rates than 
they will at the higher figures. ‘That is the 
opinion of the Department as stated by the 
letter which I hold in my hand. It is short, 
and I ask to have it read. 

Mr. PRATT. I shall have to object to any 
further consideration of the bill. 

Mr. STEWART. One moment, Let us have 
a vote on the amendment. 

Mr. PRATT. It can come up just as well 
after I get through. 

Mr. STEWART. Iam afraid I cannot get 
it upagain. Let the vote be taken. 

Mr. CORBETT. I do not wish to discuss 
the question any further. I simply wish a 
vote. 

Mr. COLE. I suggest to the Senator from 
Jndiana that the morning hour has too nearly 
elapsed for him to undertake a lengthy speech 
now. I shall want to go on with the Indian 
appropriation bill at one o'clock, and I think 
J may with propriety appeal to the Senator to 
defer his remarks to some time when there 
will be a better opportunity to deliver them. 
I will say here to the Senator that the other 
morning he delivered a speech on the Beaver 
lake- question, which was to “have been, I 
think, but twenty minutes in length, and yet it 
ran over to an hour. I suggest that the Sen- 
ator forgets the lapse of time when he discusses 
a subject, and Lam afraid that he will use up 
a day that should be devoted to the appropria- 
tion bill. 

Mr. MORRILL, of Vermont. I appeal to 
the Senator from California not to deny the 
usual courtesy to a Senator. 

Mr. MORTON. I hope the Senator from 
Indiana will be allowed to go on, and that when 
the morning hour expires the present order 
will be informally passed over to enable him 
to complete his speech. 

The VICE PRESIDENT. The coal bill is 
now before the Senate by vote. 

Mr, STEWART. Let me make one sug- 
gestion. Task unanimous consent for him to 
make his speech, and then let us take the vote 
upon the coal bill. 

Mr. ROBERTSON. This vote cannot be | 
taken without some amendments being offered 
to this bill. Ihave several myself to present. 


The Senator ‘from California will have to act 
of course on his own pleasure when the hour 
of one shall arrive. I move that Senate bill 
No. 886 be taken from the table and read. 

The VICE PRESIDENT. The coal bill 
having been taken up by a vote of the Senate, 
the Senator from Indiana moves to postpone 
the present and all other orders for the 
purpose of considering the bill which he has 
indicated. 

Mr. STEWART. Lappeal to him to let this 
vote be taken, and then if a word is said by 
anybody I will yield. 

Mr. ROBERTSON. That coal bill cannot 
pass without some more amendments being 
offered. ` 

Mr. PRATT. Ifa vote is to be taken with- 
out further discussion, I am willing to yield; 
but if it leads to discussion, I cannot. 

The VICE PRESIDENT. ‘The Chair will 
take the vote if no Senator rises to discuss the 
matter. The question is on the amendment 
of the Senator from Oregon, [Mr. Corzert.] 

Mr. ROBERTSON. I hope that amend 
‘ ment will not prevail. I was going to move 
to amend the bill 

Mr. STEWART. I consent now that the 
bill shall be laid aside, as the Senator is 
debating the bill. 

Mr. ROBERTSON. Iyield to the Senator 
from Indiana. 

Mr. PRAT. Irenew my motion. 

The VICE PRESIDENT. The Chair under- 
stands there is no objection to the coal bill 
passing back to the Calendar, and the bill sug- 
gested by the Senator from Indiana is before 
the Senate. 

Mr. COLE, 


suppose. 

The VICE PRESIDENT. If the Senator 
insists, the Chair of course will put the ques- 
tion. The Senator from California insists 
upon the question being put. 

Mr. COLE, That is a debatable question, 
I believe. 

The VICE PRESIDENT. Of course it is 
debatable. 

Mr. COLE. 


That is taken up on motion, I 


I am not going to waste the 
time of the Senate. I will not waste the time 
of the Senate on a motion of this kind. I de- 
sire to state that at one o’clock I shall feel 
myself bound to demand the regular order. 
We all want to make speeches, but, for one, I 
think we have not the time to take out of the 
business of this session at this late hour for 
the mere purpose of delivering remarks which 
I should be very glad to afford the Senator 
from Indiana the opportunity to deliver, if it 
could be done, if we were not so very much 
pressed for time. There are a number of ap- 
propriation bills on the Calendar, and ready 
for consideration, and we have had a little ex- 
perience already as to the length of time that 
it takes to consider an appropriation bill. We 
have got ove through alter several weeks of 
effort, and there are nearly a dozen yet to be 
considered. The session is far advanced. We 
are now entering upon the fourth month of 
the session. 

Mr. RAMSEY. I appeal to the Senator 
from California. Itis not entirely fair to take 
the little time that is left to the Senator from 
Indiana, especially if the Senator from Cali- 
fornia is going to call up the regular order at 
one o'clock, 

Mr. COLE. If I take two minutes on this 
question, I think I am entitled to do it. 

The VICE PRESIDENT. The Senator 
from California is entitled to the floor. 

Mr. COLE. I hope the Senator from In- 
diana will defer his remarks for the present, 
knowing that they will consume nearly all the 
business portion of the day. I think the morn- 
ing hour ought to be devoted to ordinary busi- 
ness, but at one o’clock I shail feel bound to 
call for the regular order. Of course the re- 
sponsibility will then be upon the Senate as to 
whether they will continue with the regular 


Mr. PRATT. Ideclineto yield any farther. 


| order or take up some other business. 


The VICE PRESIDENT. The question is 
on the motion of the Senator from Indiana. 
The motion was agreed to. 


TWO PER CENT. FUND. 


The VICE PRESIDENT. The bill (S. No. 
836) declaring the true construction of a statute 
is now before the Senate. 

Mr. PRATT. I ask the Secretary to read 
the bill. i 

The Chief Clerk read as follows: * 

Be it enacted, &e., That the true intent and mean- 
ing of the second section of the act approved March 
3, 1857, entitled “ An act to settle certain accounts 
between the United States and the State of Missis- 
sippi and other States,” is, that all the other States, 
to wit, Ohio, Indiana, and Illinois, which have not 
received the full amount of their five per cent. of the 
net proceeds of the sale of public lands lying within 
their respective limits, as mentioned in their sev- 
eral enabling. acts, in money, shall have their 
accounts stated, both on the public lands and reser- 
vations, and such cash balance as has not boen paid 
to said States, allowed and paid. 

Mr. PRATT. Mr. President, the Senate has 
listened to this bill. It is seen that its purpose 
is to give a construction to a law passed in 
1857, and render that duty plain which I must 
presumé is obscure, since officers of the Gov- 
ernment have differed in its interpretation, 
and it remains unexecuted to this day, so far 
as Ohio, Indiana, and Ilinois are concerned. 
I claim that the purpose of this law was to 
require the Commissioner of the General Land 
Office to state an account between the United 
States and each of these States for the purpose 
of determining what sums of money were due 
them on account of the sales of the public 
lands within their respective limits and the 
permanent Indian reservations, and to allow 
and pay them five per cent. thereon, estimating 
the lands at $1 25 per acre, deducting such 
sums as had been already paid. In other words, 
I claim that as the United States had paid 
Indiana and Ilinois three per cent. only of the 
net proceeds of the lands sold, the purpose of 
this law was to require an accounting for five 
per cent., not only upon the sales, but upon 
all military grants and Indian reservations. I 
claim, further, that whatever right Congress 
might have possessed in 1857 to require that 
in stating the account the Commissioner should 
charge these States with the money paid in the 
construction of the Cumberland road, the right 
was waived, no set-off was claimed, and the 
moneys expended in that enterprise were not 
required to be brought into the account. 

The law was a simple, direct command to 
the Commissioner to estimate all the public 
lands in the State, including the reservations, 
at $1 25 per acre, and ascertain how much 
was due the States under their respective 
enabling acts providing for their admission 
into the Union, ou account of the stipulation 
to pay them five per cent. upon the proceeds 
of the sales, and after deducting what had 
been already settled, to allow and pay the 
remainder. Indiana’s claim under this law 
amounts to over four hundred thousang dol- 
lars, and this sum has been unjustly withheld 
for fifteen years. 

Before I proceed to read the act of March 3, 
1857, which the bill now under consideration 
construes aud enforces, it is proper I should 
go back to the several enabling acts under 
which these States came into the Union, and 
not only that, but compare them with the 
enabling acts of other States which have been 
admitted during this century. 

The Constitution declares that— 

“New States may be admitted by the Congress 
into this Union.” 

It was therefore reserved to Congress to de- 
termine when, how, and upon what conditions 
a new State should be admitted. {ts consent 
was indispensable, its conditions not to be 
gainsaid. When the Constitution was formed 
there were but thirteen States. Vermont was 
admitted in 1791, Kentucky in the following 
year, and Tennessee in 1796. When the eight- 
eenth century closed there were but sixteen 
States embraced in the Union, less than one 
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half the present number. But causes were in 
operation which led to their rapid multiplica- 
tion. i 

During the revolutionary struggle, from 
which colonies emerged into independent 
States, the oid Congress of the Confederation 
had recommended to the States having waste 
and unappropriated lands to make a liberal 
cession for the creation of a common fund for 
the benefit of all the States. Promptly and 
generously was this appeal responded to, and 
vast territories of fertile lands, intersected by 
navigable streams and eminently fit for the 
abode of civilization, were thus placed at the 
disposition of Congress. Over this immense 
domain Congress became proprietor and law- 
giver. 

It does not fall within my province, how- 
ever, to speak of any other portion of these 
grants except that made by Virginia toward 
the close of the century, lying to the north- 
west of the river Ohio. Over that Congress 
had extended the celebrated ordinance of the 
18th of July, 1787. Looking into that great 
future of their country not permitted them to 
see, the men of that Congress had a prophetic 
vision of its destiny. They saw great com- 
munities of civilized men taking the place of 
the savages who tenanted the forests and prai- 
ries of the Northwest. They saw great cities 
rising upon the banks of its rivers and the 
margins of its lakes, and the industries of 
civilization usurping the place of the petty 
employments of the nomadic and hunter races 
which peopled it. They sought to plant in 
this wild region the seeds of religious and civil 
liberty, and to fix and establish there forever 
on a permanent basis those principles of free- 
dom and independence on which the constitu- 
tions and laws of the States, then struggling for 
independence, rested. 

Therefore the Congress ordained that the 
six articles enumerated should be considered 
arlicles of compact between the original States 
and the people and States in that territory, 
and forever remain. unalterable unless by com- 
mon consent. Most of these, such as define 
the absolute rights of man in matters of faith 
and religious worship, in the enjoyment of 
liberty and the protection of property, such as 
define and limit the powers of government, 
have been reproduced in the constitutions of 
the new States, and I do not pause to com- 
ment upon any except the fourth article. By 
this, the Legislatures of the States to spring 
up there were never to interfere with the pri- 
mary disposal of the soil by Congress. No 
tax was to be imposed on lands, the property 
of the United States, and in no case were non- 
resident proprietors to be taxed higher than 
residents. By the strongest implication, the 
States were allowed to tax the lands as soon 
as sold, 

The VICK PRESIDENT. The Senator 
from Indiana will please suspend his remarks. 
The morning hour has expired, and the Indian 
appropriation bill is before the Senate. 

Mr. COLE. .I demand the regular order. 

Mr. MORTON. I hope the regular order 
wili be informally passed over to allow my 
colleague to conclude his speech. That is the 
usual courtesy granted by the Senate. 

The VICE PRESIDENT. The Senator 
from Pennsylvania { Mr. Cameron] gave notice 
last week of his intention to move to lay on 
the table whatever might be the unfinished 
business to-day for the purpose of consider- 
ing the French spoliation bill, on which he 
desired to speak. The Senator from Indiana’s 
colleague desires the appropriation bill to be 
informally passed over to enable him to eon- 
clude his remarks. 

Mr. CAMERON. I will say to the Senator 
from Indiana that I did intend to ask the in- 
duigence of the Senate to take up the bill to 
which the Chair has alluded to-day; but yes- 
terday, in returning from my home, I caught 
a very severe cold, and Iam unable to speak; 
so I shall take an early opportunity to ask the 


| have understood it. 


indulgence of the Senate for the consideration 
of that bill. 

The VICE PRESIDENT. Will the Sena- 
tor name a day? : 

Mr. CAMERON. I would rather not until 
I see how my cold improves. 

The VICK PRESIDENT. Monday and 
Tuesday of next week have already been as- 
signed to the business of two committees, sub- 
ject to unfinished business. 

Mr. MORTON. The Senator from Cali- 
fornia declines to have the regular order passed 
by informally, 1 therefore move that the 


| Indian appropriation bill be laid on the table 


until my colleague concludes his speech. 

The VICE PRESIDENT. Does the Sena- 
tor from California object to its being inform- 
ally passed over? 

Mr. COLE. Yes, sir. 

The VICE PRESIDENT. Then the Sena- 
tor from Indiana moves to lay the appropria- 
tion bill on the table to allow his colleague to 
conclude his remarks, after which he will call 
up the appropriation bill again, 

Mr. MORTON. Of course. 

The motion was agreed to. 

The VICE PRESIDENT. The Senator 
from Indiana will resume his remarks. 

Mr. PRATT. Mr. President, I have now 
come to that advanced condition of the north- 
west territory when infant States were being 
born of it and admitted into the Union. The 
first one introduced into the sisterhood of 
States the present century was Ohio. First 
born, she has kept the lead in that family 
group which occupies the country between 
the Ohio and the lakes, and whose western 
boundary is the Mississippi. She, with Illinois, 
is making the same demand of the justice of 
Congress that Iam to-day making for Indiana. 
We have a common claim, though perhaps 
the equities of Obio are inferior to those of 
Illinois or my own State. 

In order to make plain to the Senate the 
nature of this claim I must begin with the 
act which enabled the people of Ohio to form 
a constitution and State government. 

They were allowed to do this upon the ac- 
ceptance by them of certain propositions. One 
was that the convention of the State should 
provide by an ordinance that every tract of 
land sold by Congress after the 80th of June, 
1802, should be and remain exempt from any 
tax whatever for the term of five years from 
the day of sale. One of the concessions made 
by Congress for this relinquishment of the 
right to tax was that one twentieth part of 
the net proceeds of the lands lying within the 
State sold by Congress after that date should 
be applied to the laying out and making pub- 
lic roads leading from the navigable waters 
emptying into the Atlantic to the Ohio river, 
and thence to the State of Ohio and through the 
State. These roads were to be laid out under 
the authority of Congress with the consent of 
the States through which they should pass. 

I call the attention of the Senate to the sev- 
eral terms of this compact for which Ohio 
relinquished her right of taxation. ‘The pledge 
is given by Congress that five per cent. of the 
net proceeds of all sales of public lands in 
Ohio shall be applied to the making, not of a 
road, but roads, and these are to start from the 
navigable waters I have mentioned, and they 
are to cross the Ohio river and to be built, not 
to the State line, but through the State. The 
roads are to be made, not begun, not partially 
completed, but they are to be made, and the 
five per cent. proceeds are to be applied to 
the making. The compact is not that Con- 
gress shall stop work when the money is spent, 
but the covenant is to lay out and build the 
roads whether the fund is sufficient for that 
purpose or not. So the people of Ohio must 
The road to that State 
and through it was what they bargained for. 
It was to be a continuous road from the west- 
ern line of their State to some point of inter- 
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section with a navigable stream whose waters | 


flowed into the Atlantic. Of what use to them 
would be a road in Maryland or Virginia if 
they had to travel through an intervening 
wilderness and scale regged mountains to 
reach it? 

I pass now to the act of April 19, 1816, 
which enabled the people of the Indiana Ter- 
ritory to form a constitution and State gov- 
ernment with the view of admission into the 
Union as a State. In this law Congress 
offered five propositions to the convention, 
which, if accepted, should be obligatory upon 
the United States. 

The first was that the sixteenth section in 
every township should be granted to the in- 
habitants of the township for the use of 
schools. , The second was that the salt springs 
in the Territory and such lands as were neces- 
sary for working them, not exceeding in all 
thirty-six sections, should be granted to the 
State for the use of the people. The third 
was that five per cent. of the net proceeds of 
the public lands which should be sold after 
the Ist day of December, 1816, should be 
reserved for making pubiic roads and canals, 
of which three fifths should be applied to 
these objects within the State, under the direc- 
tion of the Legislature, and two fifths to the 
making of a road or roads leading to the 
State, but not into or through it; and this 
sum was to be expended under the direction 
of Congress. The fourth and fifth proposi- 
tions made small grants of lands for the use 
of a seminary of learning, and for establish- 
ing the seat of government. 

These were the propositions. Now, sir, 
consider the condition. The condition was 
that in consideration of this promise and these 
grants the convention should provide, by an 
irrevocable ordinance, that every tract of land 
sold by the United States after the 1st of De- 
cember, 1816, should, as in the case of Ohio, 
remain untaxable for any purpose whatever 
for five years from the day of sale. 

Sir, this was the hard bargain which Con- 
gress drove with the people of the Territory 
when they desired to emerge from their terri- 
torial condition and form a State government, 
In the light of the liberal grants made to the 
States ata later day, and the prodigal bestow- 
ments of the public lands upon Siates and cor- 
poratious within the last twenty-two years, 
how narrow and penny-wise seem these pro- 
visions. Even the grant of the thirty-sixth 
part of a township of land for so good a pur- 
pose as the education of the chiidren of the 
young communities, was grudgingly given. The 
annals of Congress at this early day are an 
instructive study to the political student. 
When tbe bill for the admission of Obio was 
under discussion, a member from Pennsy!vania 
protested against the diversion of what was the 
common property of the States to the purpose 
of common-school education. 

“ What authority, ? be exclaimed, “have 
we to give the people of Ohio land equal to 
the thirty-sixth part of their whole State, or 
to expend on the improvements of their roads 
three per cent. of all the money arising from 
the sale of the public lands in that country?’ 

The exemption from taxation provided for 
he considered as nothing, or the next thing to 
nothing. Jest the broad views of the Penn- 
sylvania statesman should by chance become 
severed from their author, in the fast-gaihering 
mists which settle upon and obscure the past, 
it is fit I should rescue from oblivion the name 
of Andrew Gregg, who proclaimed these senti- 
ments. 

Now, sir, let us attend more closely to these 
propositions to the people of the Indiana Terri- 
tory. Isaid the bargain was a hard one, and 
so it was, judged by itself, or in the light of 
subsequent history and subsequent legislation 
on the same subject-matter. 

What right did these people surrender in 
their strong desire to emerge irom their chrys- 
alis state and take upon themselves a noble 
political relation as a sovereign State in the 
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Union? It was a right almost vital to the 
existence of a State; a right guarantied by 
the Ordinance of 1787; a right to employ the 
sovereign power of taxation over the soil its 
laws protected; a right to resort for its neces- 
sary revenues to the owners of that soil, the 
men in an infant agricultural community, of 
all others best able to bear the burdens of 
Government as they share in largest degree in 
its benefits. . 

At that time, sir, there was neither com- 
merce nor manufactures in the country. The 
State was mostly covered by heavy forests. 
Much of it was flat and marshy. Not only 
was the forest growth to be removed, but 
costly drainage to be accomplished before the 
country was fit for cultivation and habitancy. 
This was fifty-six years ago, when for the 
paltry concessions made of uninviting lands, 
held at $1 25 per acre, for education, for the 
seat of government, for the use of certain 
salt springs, and the promise of a road, the 
people agreed to give up the taxing power for 
the period of five years on nearly al! the lands 
in the Territory, and at a time, too, when they 
most needed to employ it. 

You must not forget, sir, that the same es- 
sential political machinery is as necessary for 
a young as an old State. The State must 
have its Governor, its Legislative Assembly, 
and its courts. The counties and townships 
must have their proper officers, the same 
classes, indeed, that obtain in the old States. 
And all of these officers in the different de- 
partments, in the State, in the counties, and 
townships must be paid, and they can be paid 
only through taxation, Where are the taxes 
to come from? Tor five years after the sale 
every foot of the public lands is protected 
from taxation, and protected by reason of 
this compact. The whole weight of taxation 
must fall mainly upon personal property, upon 
stock and crops, upon the merchant’s goods, 
upon particular classes of business, and upou 
the polls of the inhabitants. The poor man 
must pay as high a poll-tax as the wealthy land- 
owner. I speak as a witness, for I have seen 
and felt the injustice of this exemption. For 
years I saw farm after farm opened, from which 
valuable crops were taken, while the owners 
who were best qualified to bear the burdens 
of taxation were protected under this compact. 

But I am wandering from the point I wanted 
to bring before the Senate, and that is, what 
Congress committed itself to do in considera- 
tion of this exemption. That was, as I have 
said, to reserve five per cent., not of the gross 
proceeds of the sales, but of their net pro- 
ceeds, after all items of expense in extinguish- 
ing the Indian title for their survey. and sale 
were dedacted to make roads and canals. 
Three fifths of this sum was to be applied to 
these objects within the State. This part of 
the compact has been performed. But two 
fifths of this sum, or what is popularly known 
as the two per cent. fund, was reserved and 
was to be applied by Congress 1m making a 
road or roads to the State. Herein the 
compact differs from that made with Ohio. 
In her case Congress was to make the road 
not only to but through the State. Now, as 
Indiana joins Ohio, it will be seen that the cov- 
enaut with the latter State could not be kept 
without building a road to the Indiana line; 
and thus Congress stipulated to do nothing 
more for Indiana than it had already bound 
itself to do for Ohio. It was in reality a 
double covenant made with the two States, 
for which double compensation was exacted 
for doing the same thing. i . 

But passing over this point for the time being, 
Į pause, Mr. ‘President, to ask who was to be 
most benefited by such roads leading to the 
States as was here stipulated for? Was it the 
General Government or the people of the 
young States? At that time the public lands 
were looked to as a means of revenue much 
norethan now. ‘Then as now we had a tariff. 

he customs duties were then as now the prin- 


cipal source of revenue, but the proportions of 
the yield from duties on foreign goods and from 
the sales of the public lands were widely dif- 
ferent from their present relations, In 1815 
we collected in duties $7,282,942, while the 
public lands yielded $1,287,959. Last year we 
collected from customs duties $206,000,000, 
while our cash sales of lands were $1,244,- 
683 77, or less than one and a quarter mil- 
lion dollars. 

When Congress passed this enabling act and 
imposed this hard condition, its purpose was 
evident; it was to create a motive or induce- 
ment for people to buy its lands. Here was a 
form of investment in which capital was secure 
from the tax-gatherer for five years. It was 
an open, public invitation to men of money to 
invest their means, with the certain assurance 
that whether they bought in small or large | 
quantities their lands should be shielded from 
taxation in any form for such a period of time 
that they could realize a handsome profit in 
the demand that would spring up for their 
lands before the five years expired, f 

But suppose a broader view influenced Con- 
gress, that of promoting the actual settlement 
of the country, the profit still inured to the 
Government. Need I say, sir, that the Gov- 
ernment is a gainer whenever the bold pioneer | 
pushes forward into the wilderness and sub- 
dues the soil and brings it under his dominion ? 
Every new farm is a contribution to the na- 
tional wealth and to the national strength. 
Whether the settler be an immigrant from 


abroad, or has given place to one in his march 
to the West, the result is the same. His family 
in the consumption of foreign goods helps to 
pay the revenues, while his surplus products 
go to swell the annual exports. But more 
than all this, and far above these narrow con- 
siderations, the settler has become an inde- 
pendent freeholder, with a bit of ground he can 
call his own, and with a sense he is part of the 
great body-politic, having a common interest 
in its prosperity and glory. 1s this nothing? 
It is the crowning glory of our country, sir, 
that man may here attain the full measure of 
his manhood in that sense of independence, 
of just pride, which flows from being a free- 
holder and mingling freely and upon equality 
with his fellow-men in the management of pub- 
lic affuirs. 

When Congress, therefore, at the expense 
of the people of the territory, provided this 
powerful inducement, it was legislating in the 
interest of the whole country; it was adopt- 
ing the best method to sell the public lands 
and to promote the population and wealth of 
the whole country; it was opening up new 
fields of enterprise and reclaiming to the use 
of man what was wild, unproductive, and use- 
less. Withoutdemanding any such exemption, i 
how wise it would have been to second the 
enterprise of the pioncer in devoting a part 
of the money he paid for his land, far remote 
from settlements, mills, schools, and churches, 
without roads or bridges, in furnishing him 
some of these facilities. 

We are wiser now than then. The whole 
country has come to recognize the fact that in 
giving a homestead to the actual settler we get 
in return more than we give. Nay, sir, we do 
not stop with bestowing homesteads. We spend 
millions in improving the navigation of our 
rivers, in building wagon-roads, and opening | 
up great national thoroughtares, penetrating | 
vast and silent regions, with the view of pro- 
moting emigration and the early settlement of 
countries now waste and unproductive. Weopen | 
a pathway to the settler; we make roads to the 
country where immigration tends; we recog- 
nize the duty of Government to aid him in 
every legitimate way rather than put burdens ! 
on his shoulders. | 

Sir, the warmest sympathies of my heart go | 
with the adventurous pioneer of civilization | 
who plants his home in the remote wilderness | 
or far out upon the prairie. I see his cabin 


! Indiana has got but three per cent. 


on the edge of the grove, an illimitable. sea 


of verdure spreading around him. Look far 

and near and you see the smoke of no other 

chimney. Bat I know that others will follow 

him, aud soon there will spring up a settle- 

mentthere, the nucleus of acounty. I know he 
has carried with him his language and religion, - 
his love of country and the knowledge and arts 
that will soon convert the waste places into 
fruitful fields. I know that churches and 
schools will soon be planted there; that by and 

by a new State from these feeble beginnings 

will seek admission into the Union; that a 

new and bright star will cre long be added to 

our flag, never to be blotted out. 

Is it not our daily theme of pride and satis- 
faction that this nation has grown so rapidly 
in numbers and expanded over and subdued 
such a wonderful extent of country; that the 
people have not stayed their progress until, 
having traversed fifty-eight parallels of longi- 
tude, they stand upon the borders of that ocean 
which separates them from the cradle of the 
human race? But this has been accomplished 
under a system wiser than that which obtained 
when Ohio, Indiana, aud Illinois came into 
the Union. 

In the light of our later experience and more 
beneficent legislation, I now come, Mr. Presi- 
dent, to ask the Senate to give me its atten- 
tion to what are the rights of Indiana under 
the compact Ihave stated. Beginning with 
1848, when a territorial government was pro- 
vided for Oregon, and following the course 
of legislation down to the present time, I find 
that every new State since that year has re- 
ceived the sixteenth and thirty-sixth sections 
in every township for purposes of education. 
Indiana received but half that quantity. 

Beginning with the year 1836, when Mich- 
igan and Arkansas came into the Union band 
in hand, 1 find that the settled policy has been 
to give each new State the five per cent. pro- 
ceeds of the sales of the public lands within 
its limits, to be expended by itself, and that 
no such cruel exaction has been made that 
for this privilege the public lands when sold 
should remain untaxable. For thirty-six years 
past no such condition has been im posed. 
Michigan and Arkansas, Iowa and Wisconsin, 
Minnesota, Kansas, Nevada, and Nebraska 
are here in this Chamber by their honored 
representatives to challenge this statement if 
it be nottrue. They are children of the Union 
of later birth, and have been more fondly 
endowed. I appeal to them to-day to give me 
generous support in the claims I urge. 
rapeat, you have got your five per cent., ‘while 
You 
have made no surrender of your right to tax 
the public‘lands when sold, while Indiana 
was retarded in her growth, and cramped finan- 
cially because of this surrender. 

But do you say that we have what you did 
not: the promise of Congress to build a road 
to the State ; a promise which I shall presently 
show was never performed? I answer, you 
have got what is far better than such a stipula- 
tion, You have got the benefit of the road, 


| such as it is, without paying anything for it. 


You have received ampler donations of the 
public lands, not only in the interest of edu- 
cation, but for internal improvements. 


Acres. 

Up to 1870 Wisconsin received in donations : 
of the public lands 7,408,657 
Iowa... soseo 7,002,675 
Minnesota, 7,084,757 
Oregon... 5,741,866 
Michigan... wee ... 13,467,606 


Yet Indiana, whose population exceeds that 
of any of these five States, has received buta 
fraction over three and a half million acres ; 
less than one fourth of fortunate Michigan; 
half only of what Wisconsin, Towa, and Min- 
nesota have received. I have in this statement 
included only such lands ashave been patented 
to these States, and not the millions promised 
in railroad grants, which, sooner or later, will 
be called for. 

I utter, sir, no words of complaint for this, 
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inequality, though none of these States ex- 
perienced half the obstacles in their settlement 
that was the fate of Indiana. I allude to these 
facts only to show that the representatives of 
these States on this floor can well afford to do 
justice by their older but less fortunate sisters. 

Mr. President, I have come now to the point 
to which all I have said tends, or rather was 
necessary by way of preface. I wish to estab- 
lish the single proposition that Congress has 
not executed its part of the compact with Indi- 
ana, and should in justice compel an account- 
ing for thistwo percent. fund. Ifthe promised 
road has not been built, then the case is clear. 
If the work was begun and abandoned, then it 
is equally clear. If the road was even built, 
and then surrendered by Congress to the sev- 
eral States through which it passed, to be con- 
verted by them into toll-roads, in which the peo- 
ple of Indiana must pay tribute every twenty 
miles, then the promise was not kept substan- 
tially, for it ceased to be a free highway. 

If Congress stipulated to do nothing more 
for Indiana than it had covenanted already 
with Ohio to do, then it obtained something 
for nothing. lt has retained our two per 
cent. for doing what the United States were 
already bound to do without any fresh stipu- 
lation. If beyond all this E shall show that 
in 1857 Congress recognized its obligation to 
settle with Indiana this two per cent. claim, 
then I have demonstrated that this law should 
pass; for the pending measure has for its 
single purpose the removal of that ambiguity 
which has produced conflicting opinions from 
two Attorneys General, 

Inverting the reasons, I will first take up 
and analyze the act of Congress passed in 
1857. It is as follows: 

An act to settle certain accounts between the Uni- 


ted States and the State of Mississippi, and other 

States. 

Be it enacted, œc., That the Commissioner of the 
General Land Office be, and he is hereby, required 
to state an account between the United States and 
the State of Mississippi, for the purpose of ascer- 
taining what sum or sums of money are due to said 
State, heretofore unsettled on account of the public 
lands in said State, and upon the same principles of 
allowance and settlement as prescribed in the act 
to settle certain accounts between the United States 
and the State of Alabama, approved March 2, 1855, 
and that he be required to include in said account 
the several reservations under the various treaties 
with the Chickasaw and Choctaw Indians within the 
limits of Mississippi, and allow and pay to the said 
State five per cent. thereon, as in case of other 
sales, estimating the lands at the value of $1 25 per 
acre. 

Src. 2. And be it further enacted, That tho said 
Commissioner shall also state an account between 
the United States and each of the other States upon 
the same principles, and shall allow and pay to each 
State such amount as shall thus bo found due, es- 
timating all lands and permanent reservations at 

1 25 per acre, . : 


The Alabama act, to which this refers, is as 
follows: f 
An act to settle certain accounts between the 

United States and the State of Alabama, 

Be it enacted, &c., That the Commissioner of the 
General Land Office be, and he is hereby, required 
to state an account between the United States and 
the State of Alabama, for the purpose of ascertain- 
ing what sum orsums of money arc due to said State, 
heretofore unsettled, under the sixth section of the 
act of March 2, 1819, for the admission of Alabama 
into the Union; and that he be required to include 
in said account the several reservations under the 
various treaties with the Chickasaw, Choctaw, and 
Creek Indians, within the limits of Alabama, and 
allow and pay to the said State five per cent, thereon, 
as in case of other sales. 

These two acts are to be construed together 
Indeed the later one, the Mississippi act, 
ineorporates the former by its reference and 
its declaration that the settlement is to be 
made upon the same principles prescribed in 
the Alabama act. i 

What, then, did Congress by this law require 
the Commissioner to do? _He was required to 
state an account with Mississippi, and the par- 
ties to that accounting were that State and the 
United States. The object of that accounting 
was to ascertain what sum of money was due 
the State and not settled. What was to be the 
subject-matter of that accounting? Itwas the 
public lands and her claim under the five per 


cent. stipulation in her enabling act, which 
was almost: identical in language with that of 
Indiana. i - a 

What rule was to govern the Commissioner 
in stating the account? He was “to include 
in said account’’—I am quoting. now the 
language of both acts—“ he was to include ia 
said account the several reservations under 
various treaties” with certain Indian tribes; 
he was to estimate the lands at $1 25 per acre, 
and he was to pay the State five per cent. 
thereon as in case of other sales, deducting 
what had béen already settled. These are 
the several provisions of the law. The Mis- 
sissippi act contains one rule the Alabama, act 
did not, that which fixed the rate at which the 
reservations should be valued. The Missis- 
sippi act directs that not only the permanent 
reservations shall be valued at $1 25 per acre, 
but that all the lands shall be valued at that 
price. This fixed a basis for the computation, 
and left out of the account what otherwise 
would have been necessary, the ascertainment 
of what the lands sold for in point of fact. 

Now the second section of this Mississippi 
act extends the law to the other States, and 
requires an accounting with each of them. 
This account is to be conducted upon the same 
principle as inthe caseof Mississippi, and then 
follows the direction to the Commissioner, so 
clear and explicit that I cannot-see how men 
should have differed in its interpretation: 

“And shall allow and pay to each State such 
amount as shall thus be found duc, estimating all 
landsand permaneut reservations at $1 25 per acre.” 

Is it not clear, sir, that the Commissioner, 
in stating the account, was not to limit himself 
to the reservations, as some suppose? ‘The 
language is he shall estimate all lands and 
permanent reservations. No torturing of lan- 
guage can make this mean reservations alone. 
He could not do his duty under this law with- 
out estimating all the public lands in the State 
which had been sold, and then adding to these 
all permanent reservations. 

But, it may be asked, why. do I make this 
claim for Indiana under the second section 
of the Mississippi act? I answer, because 
Indiana was one of the other States referred 
to in the law, one of the four States whose 
enabling acts contained similar provisions 
with those of Mississippi, and which had simi- 
lar claims with that State for balances due on 
this five per cent. fund. The remaining States 
were Ohio, Illinois, and Missouri. The pro- 
vision in the enabling act of Missouri is almost 
identical with that of Indiana, That in the 
Illinois act differs from it only in allowing 
three fifths of the five per cent. to be applied 
by the Legislature for the encouragement of 
learning. But the stipulations of Congress in 
the enabling acts of Indiana, Illinois, and Mis- 
souri are identical as to the two per cent., and 
that is that it shall be disbursed under the 
direction of Congress in making a road lead- 
ing to the State. In this respect that of Ohio 
differs from all the others, for here, as I have 
shown, the compact was to make public roads 
from the navigable waters flowing into the 
Atlantic, not only to but through the State. 

I have said already, and repeat, that the 
United States had committed themselves by 
solemn covenant with Ohio to do all that the 
enabling act of Indiana required them to do. 
They could not make a road through Ohio, 
leading from the Atlaatic, without reaching 
the line which separates that State from Indi- 
ana. ‘The honest execution of that covenant 
with Ohio gave my Staté a road to her east- 
ern line. When, therefore, Congress stipu- 
lated in the enabling act of Indiana to make 
aroad to the State, it only repeated a cove- 
nant made fourteen years before, which it was 
bound in good faith to execute. But it did 
something more. It exacted pay a second 
time for doing the same thing. 

I have said all that occurs to me in relation 
to the construction of this act of 1857 save this: 


| it is said that provisions were made already in || 


the preémption. law of 1841 for velinquishing 
to Alabama and Mississippi the control of the 
Government over their two percent. fund; bus 
a careful examination of that law shows that 
an important condition was annexed before it 
was to go iato operation. That condition was 
that these States should consent by legislative 
acts to the application of the fund to parricu- 
lar forms of internal improvement specially 
described. Whether such consent was ever 
given I do not know; whether any money was 
paid over, and if so, whether it was applied 
according to agreement, I do not know. That 


Lit had not all been paid; that there were 


unsettled accounts growing out of the five 
per cent. fund, of which this was part, I 
know full well, for it is conceded by the very 
terms of the law. If Mississippi had got her 
two per cent. fund, why did this law of 1857 
compel an accounting of the entire five per 
cent.? Why was it not limited to the unset- 
tled three per cent. fund? Why was the act 
passed at all if the Jaw of 1841 had taken effect 
and been executed? If, as has been said, the 
purpose of the act of 1857 was to compel an 
accounting for the Indian reservations, why did 
notthelawsayso? lts language embraces the 
publie lands equally with the reservations. So 
that, sir, view the law in whatever light you 
may, it seems to me but one fair conclusion 
can be drawn from it. ‘The Commissioner was 
to state the account with Mississippi both for 
the public lands sold and the reservations. 
And what he was to do for Mississippi he was 
also to do for the other States. ‘Ihe same 
aceountiüg and the same payment were to be 
h 


ad. 

But, Mr. President, it has been urged, and 
the argument will be repeated, that these three 
States have got the benefit of their two per 
cent. fund in what has been done by the Gen- 
sral Government in building the Cumberland 
road. 

I admit, in the beginning, that this work 
was begun and prosecuted for a series of 
years with direct reference to the stipulations 
of these enabling acts. I shall shorily refer 
to the different appropriations for this object. 
But, sir, in advance, I want to meet the argu- 
ment by saying, first, that the road was never 
completed; next, that it was abandoned in an 
unfinished condition by the General Govern- 
meut when more than six million dollars were 
required to complete it, and surrendered 
to the States through which the completed 
portions passed, to be converted by them into 
toll-roads ; and lastly, that in 1857 Congress 
waived entirely any right of set-off on account 
of the money spent in building the road. As 
to Indiana, I have already shown that Con- 
gress agreed to do nothing it was not already 
bound to do. 

And now, sir, I come to sketch as briefly as 
possible the history of the Cumberland road. 
{ do this because what has been done in mak- 
ing it is. relied on principally for denying to 
these States the payment of this fund. If it 
shall take Senators back through two genera- 
tions and bring them in contact with the men 
who occupied these Halls of legislation in the 
beginning of the century, I trust the time will 
be profitably spent. 

I find, in the Annals of Congress, that on 
the 17th of December, 1805, Mr. Tracy, from 
the committee of the Senate to whom had 
been referred the compact with Ohio, made an 
elaborate report. He tirst showed the amount 
of the lands sold in Ohio down to the 20th of 
September, 1805, and estimated the amount due 
the State on this two per cent. reservation. 
The committee then proceeded to state the 
various routes examined, and compared their 
distances, beginning for the initial pointat Phil- 
adelphia, Baltimore, Washington, and Rich- 
mond, and running westward to the Ohio. 
They say that the mercantile intercourse of 
the citizens of Ohio with the Atlantic States 
is chiefly with Philadelphia and Baltimore; 
and finally they fix upon Cumberland, situate 
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Congress agreed to make, was six hundred and 
fifty miles in length; extended to the capital 
of Missouri, the distance was increased to 
seven hundred and seventy-five miles. Near 


three million dollars were spent in building it - 


to the Ohio river before it ever entered the 
State of Ohio. 

To complete it to the Mississippi river, Col- 
onel Totten estimated it would cost $6,231,254, 
distributed in the States as follows: Á 
In Ohio 
In Indiana.. 
In Illinois eee 2,448,838 

The road was abandoned in its unfinished 
condition. What was spent in Indiana and 
Illinois has been measurably thrown away. 
The road was a bog inrainy weather, the worst 
or next to the worst in the State. It was like 
the cabin the Arkansas traveler entered while 
the proprietor was fiddling. Who can forget 
his happy philosophy when his attention was 
called to his leaky roof? ‘‘ Stranger, when it 
rains I can’t fix it, and when it is dry there is 
no need of it.’ And it was so of this road. 

Mr. President, it only remains for me to add 
that the Commissioner of the General Land 
Office has obeyed the law of 1857 in making 
settlements with Mississippi and Alabama. 
Settlement has also been made with the State 
of Missouri under a special act of Congress, 
passed in 1859, so that she has realized her 
entire two per cent. fund. I have before me 
the letter of one of her Senators who was here 
in 1859. He says: 

“ When in the United States Senate, I, with my col- 
leagues, in both Houses of Congress, procured the 
passage of a special law for a similar payment of 
two per cent, to Missouri; but if we had noticed the 

eneral provision of the second section of the act of 
{arch 3, 1857, we would have relied alono upon it 
without waiting the tardy and uncertain action of 
Congress, and I should have felt confident in obtain- 
ing the two per cent. to which the State was justly 
entitled without any further legislation.” 

These, sir, are the facts. I have now put 
the Senate in possession of the means of form- 
ing a conclusion. Ihave shown the compacts 
made with the States ; I have shown that they 
have never been executed; more, L have shown 
that in the law of 1857 Congress laid no stress 
upon what had been done in building the road. 
That law compels a settlement without any 
reference to any set-off of the kind. Sach 
settlement has been made with Alabama, Mis- 
sissippi, and Missouri, and those States have 
got the benefit of their five per cent. funds 
without any deduction for work done in build- 
ing roads to them. ` Imperative as is the law, 
the settlement with Ohio, Indiana, and Illinois 
has been postponed by the Commissioner for 
fifteen years. [Itis the object of this bill to 
compel him to do this neglected duty. 

I said that in the settlement made with Mis- 
souri. no account was taken of the money 
spent by the Government in building the Cum- 
berland road. Yet she shared its benefits in 
common with the States through which it 
passed. Indeed. sir, all the western and north- 
western States, Kentucky, Tennessee, and the 
whole southwest, shared iu the benefits of 
this road until railways came to supersede its 
use. It should have been built from the com- 
mon fund, for it was what it was popularly 
called ‘‘the nationalroad.”’ Itwasungenerous 
in the beginning to tax the new States with near 
three million dollars for buildinga road through 
the populous and wealthy States of Maryland, 
Virginia, and Pennsylvauia. Being built, it 
was the height of injustice to surrender it to 
those States to be used by them as a source of 
profit, in taxing the travel and commerce of 
the West. 

Look at the question a single moment. It 
is all in a nutshell. Congress requires these 
new States to surrender the right of taxation 
for five years, estimated as worth $5,000,000, 
and in return for this agrees to build, 1 will not 
say as the law does, three or two roads, but a 
single one. The road is built, or partially 
priit and then, instead of remaining a free 

ighway, as free as the ùntaxed navigable 


$638,166 
+ 8,144,250 


waters it was to touch, it is surrendered to the 
States where the money has been principally 
spent, to be a taxed road, and kept up or not, 
as they shall see fit. Was this executing the 
compact in good faith? Has the road been 
made through Ohio, Indiana, and Illinois? Let 
the estimates of Colonel Totten answer the 
question. No, sir. Over six million dollars are 
required to complete it. And for a quarter 
of a century not a dollar has been appropriated 
to that purpose. 

Now, sir, I conclude with a summary of the 
reasons I have adduced why this bill should 
become a law. It should pass, because it 
revives and explains what is already on the 
statute-book; because the law of 1857, fairly 
interpreted, is clear that Congress waived, 
and never intended that in the settlement 
directed any account should be taken of the 
expenditures on this road; because the work 
was a national one, and should have been a 
common charge on the Treasury ; because it 
has never been completed; because it has 
been surrendered to the States and passed 
beyond the authority of Congress, and is no 
longer what it was intended to be, a free 
highway for the nation; because, broken up 
into sections, controlled by State laws, none 
may pass over it without paying tribute; 
because an odious discrimination has been 
made—the law having been executed as to 
Alabama, Mississippi, and Missouri, while its 
execution has becn denied to Ohio, Indiana, 
and Illinois in a spirit of sheer injustice; be- 
cause, so far as Indiana is concerned, Con- 
gress agreed to do for her nothing more than 
ithad already covenanted with Ohio to do—that 
is, to make the road to the east line of the State. 
I cannot too often impress it upon the Senate 
that ten years after the last dollar had been spen 
ou the Cumberland road this act of 1857 was 
deliberately passed which required the settle- 
ment to be made. What settlement? Was the 
Commissioner to inquire how much these States 
should be charged tor expenditures upon this 
road? No, sir; the road was not mentioned. 
Not a word was said about the expenditures 
being taken into the account. They should 
not be. The road is a failure—a mere neigh- 
borhood affair. The hurrying multitudes who 
travel between the Atlantic and the Missis- 
sippi never see it.. With them it is a tale of the 
past—a tradition. In its day it was the high- 
way of the nation, and should have been paid 
for as such. a 

Indiana claims that $400,090 of the two per 
cent. fund is unjustly withheld from her, Until 
this measure of justice Í urge to-day is passed 
she will never cease to press this claim. 

I cannot close more fittingly than to bring 
to the notice of the Senate the report of Mr. 
‘Tappan in the House in 1858, when the State 
of Missouri was demanding the same measure 
of justice which I am urging to-day. 

After setting forth the enabling act of that 
State, which, as I have said, is almost identical 
in this respect with that of Indiana, the report 
says: 

“That part of the fund which it is contemplated 
by this article shall be applied by the State to im- 
proving its internal communications has been duly 
paid over by the Government of the United States. 
But the two per cent. received by the United States 
in trust, to be applied to communications leading 
to the State, have not beenso applied. The trust 
has not, therefore, been duly discharged, and the 
money which the article recognizes as the prop- 
erty of the State, and to be applied for its benefit, 


should be accounted for to the State by the Gov- 
ernment of the United States. The two per cent. 


_ fund in question belouged to the State, and the in- 


terest of the Federal Government was but that of 
a trustee, and the sole reason for the arrangement 
was, that asche Government of the United States 
had authority outside of the limits of the State, 
which the State did not possess, it could apply that 
portion of the fund intended to facilitate communi- 
cation to and from the State, and promote its exter- 
nal commerce better than the State itself could do. 
If the terms of the article itself admitted of any 
question that this was the nature of the interest of 
the State in this fund, the original of this provision, 
which is found in the corresponding article of the 
seventh section of the act of 39th of April, 1802, (2 
Statutes, page 175,) entitled “An act to enable the 


people of the eastern division of the territory 
northwest of the river Ohio to form a constitution 
and State government,’ &., in which it is expressly 
admitted that the five per cent. was given to the 
State as the consideration for the exemption of the 
lands. of the United States within its limits from 
taxation, would be conclusive on the point. This 
was certainly a small consideration for the release 
by the State of a right to tax forty million acres of 
Government lands within its limits, and thero is, 
therefore, the more reason why it should be 
certainly and fully paid according to the agree- 
ment between the parties, or accounted for to the 
State, if the purpose to which it was devoted under 
the agreement between the parties has been aban- 
doned. That purpose was the construction of a road 
(the Cumberland road was intended) to the bound- 
ary of Missouri, a purpose which has long since been 
abandoned, and the Government should therefore 
deal with Missouri as it has dealt with Mississippi 
and Alabama under similar circumstances—direct 
the two per cent. fand, which was resorved for the 
purpose thus abandoned, to be paid to the State.” 

Mr. President, I will not detain the Senate 
longer by adducing further reasons for the 
passage of this bill. I have already occupied 
its attention longer than I had expected. [ 
thank Senators sincerely for their indulgence. 
I now move that the bill be referred to the 
Committee on the Judiciary. 

The VICE PRESIDENT. Does the Sen- 
ator desire to ask for its passage, if there be 
no objection, at this time? 

Mr. PRATT. Notat this time. I do not 
suppose the Senate would be willing to act 
upon it now. 

The motion to refer was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Ciinron Luoyp, its Chief Clerk, 
announced that the House had concurred in 
the amendment of the Senate to the bill (H. 
R. No. 48) to settle and quiet the titles to 
lands along the boundary line between the 
States of Georgia and Florida. 

The message further announced that the 
House had passed the following bills; in 
which it requested the concurrence of the 
Senate : 

A bill (H. R. No. 857) for the relief of 
Horace B. Shepard, of Indiana; 

A bill (H. R. No. 578) to extend the time 
for the completion of the military road from 
Fort Wilkins, at Copper Harbor, in the State 
of Michigan, to Fort Howard, at Green Bay, 
in the State.of Wisconsin ; 

A bill (H. R. No. 2186) to amend an act 
entitled ‘‘An act to regulate the carriage of 
passengers in steamships and other vessels,’’ 
approved March 8, 1855 ; 

A bill (H. R. No. 2187) to confirm the ac- 
tion of the board of aldermen and common 
council of the city of Washington, designating 
a depot site for the Baltimore and Potomac 
railroad company, and for other purposes ; 
and 

A bill (H. R. No. 2192) to establish a west- 
ern judicial district of North Carolina. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (H. R. No. 497) granting a pension 
to Frederick. A. Garlick, of Cortland county, 
New York; 

A bill (H. R. No. 555) for the relief of suf- 
ferers by fire at Chicago ; 

A bili (H. R. No. 712) granting a pension 
to William H. Bridges ; 

A bill (H. R. No. 1024) for the relief of 
Thomas B. Valentine; 

A bill (H. R. No. 1078) granting a pension: 
to Sarah Whiting ; 

A bill (H. R. No. 1197) granting a pension 
to Captain Henry M. Scott; 

A bill (H. R. No. 1830) to amend the thirty- 
second section of an act entitled ‘‘An act to 
reduce internal taxes, and for other purposes,’’ 
approved July 14, 1870; and 

A bill (H. R. No. 2041) for the relief of the 
children of John M. Baker. - 
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POTOMAC RAILROAD DEPOT. 


Mr. CAMERON, I did not hear the title 
read from the desk of the bill which I believe 
the Clerk of the House of Representatives 
brought in some time ago fixing a depot site 
in the city of Washington. Has that bill been 


read ? 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) It is on the table, 
and has not been read. 

Mr. CAMERON. ITrise to say that I wish 
that bill to lie on the table until to-morrow 
without action. 

The PRESIDING OFFICER. It will be 
reserved until the Senate meets to-morrow. 

Mr. MORRILL, of Vermont. The chair- 
man of the Committee on Foreign Relations 
desires, I believe, to degrade the Committee 
on Public Buildings and Grounds by referring 
a bill which properly belongs to them to another 
committee. I have no objection to waiting 
until to-morrow morning until he can muster 
his forces. 

Mr. PATTERSON. I think the gentleman 
is mistaken. [le wishes to degrade another 
committee by referring the bill, to which allu- 
sion is made, to the Committee on Public 
Buiidings aud Grounds. 

Mr. CAMERON. Allow meto say, in reply 
to the Senator from Vermont, that I have no 
desire to degrade anybody, especially him, but 
that was an unfortunate speech for him be- 
cause he has beeu trying to degrade the Com- 
mittee on the District of Columbia, which is 
entitled to the charge of this and which is 
properly the guardian of everything belonging 
to the city. I am very sorry he made that 
remark, and I trust the Senator will remember 
it when that question comes up to-morrow. 

Mr. MORRILL, of Vermont. I do not 
wish to go into a discussion now as to which 
is the proper committee; but I have no objec- 
tion to accede to the request of the Senator 
from Pennsylvania ou the subject of allowing 
the bill to remain until to-morrow morning. 

The PRESIDING OFFICER. ‘The Chair 
will state that the Vice President will present 
the bill at the opening of the session to-mor- 
row, and at that time the questiou of reference 
will be properly before the Senate and will be 
disposed of. 

INDIAN APPROPRIATION BILL. 


On motion of Mr. COLE, the Senate, as in 
Committee of the Whole, resumed the con- 
sideration of the bill (H. R. No. 1192) mak- 
ing appropriations for the current and contin- 
gent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 80, 
1873, and for other purposes, the pending 
question being on the amendment of the Com- 
mittee on [Indian Affairs, to add as an addi- 
tional section the following: 

Sec. —. That the President of the United States 
and the Secretary of the Interior are hereby anthor- 
izedto make an appraisement of the Cherokee lands 
lying west of the ninety-sixth meridian of west 
longitude, and west of the lands of the Osage In- 
dians, in the Indian territory, and south of the 
southern line of the State of Kansas, ceded to the 
United States by the Cherokee Indians under their 
treaty of July 19, 1866, for the settlement of friendly 
Indians, and report the same to Congress. 

Mr. POMEROY. When we adjourned last 
night an inquiry was made for the law that 
authorized this appraisement, and I then had 
the honor of handing the statute-book which 
contained the law to the Senator from Nevada, 
(Mr. Srawart.] He is not now in his seat ; 
but the Senator from Iowa, the chairman of 
the Committee on Indian Affairs, has the 
statute, and if it is desired it can be read. It 
simply authorizes the President, in case the 
parties cannot agree upon the price of these 
lands, to fix the price. This appropriation is 
to cnable the President to have it fairly ap- 
praised. I handed the statute to the Senator 
from lowa, and if it is desired by the Senate 
he can read the law. 

Mr. COLE. I will state that there is no 


l 


appropriation in this section; and the point 
I made against it yesterday was that it was 
not properly a portion of an appropriation 
bill. It is simply a matter of legislation, and 
it had better be considered by itself or in con- 
nection with some other than an appropriation 
bill. 

Mr. HARLAN. The sixteenth section of 
the treaty between the United States and the 
Cherokee Indians reads as follows: 

“The United States may settle friendly Indiansin 
any part of the Cherokee country west of 96°, to be 
taken in a compact form, in quantity not exceeding 
one hundred and sixty acres for cach member of 
each of said tribes thusto besettled ; the boundaries 
of each of said districts to be distinctly marked, and 
the land conveyed in fee-simple to each of said tribes 
to be held in common or by their members in sever- 
alty asthe United States may decide, 

* Said lands thus disposed of to be paid for to the 
Cherokee nation at such price as may be agreed on 
between the said parties in interest, subject to the 
approval of the President; and if they should not 
agree, then the price to be fixed by the President.” 

It will be perceived from this provision that 
the parties both contemplated that the Indians 
to be settled on these lands would be able to 
pay for them at a fair price, and that they and 
the Cherokee Indians would settle that matter 
themselves whenever they were able to agree ; 
if not, that the President of the United States 
should act as umpire between them. But 
in making a treaty with the Cheyennes and 
Arapahoes, the United States ceded to them 
a large proportion of this district of country. 


The Cheyennes and Arapahoes have no vested ; 


fund, are unable to pay for the lands. This 
treaty with the Cheyennes and Arapahoes was 
approved and went into force, E think, in 1807 
or 1868. The Cherokee Indians, therefore, 
have parted with the possession of the land, 
have received no compensation for it, and have 
been lying out of the use of the money or the 
interest on the money from that date down to 
the present time, and have been continuously 
urging payment by the United States. As the 
United States parted with the land without 
consultation with them to Indians who are 
unable to pay for it, the committee contem- 
plated at first a provision making an appropri- 
ation to pay for tbese lands. Noone, | think, 
who will consider these facts can doubt for one 
moment that the United States is in duty bound 
to pay them a fair price for the lands that it 
has taken without consultation with the Chero- 
kees, and given to parties who are unable to 
pay for tbem. But on reflection the commit- 
tee thought it not wise to propose an appro- 
priation until an appraisement of the land 
should be made, and they therefore report this 
amendment providing that the land should be 
appraised by the Secretary of the Interior and 
the President, and a report made to Congress, 
when the whole subject will come up for con- 
sideration. 

I hope the honorable Senator, the chairman 
of the Committee on Appropriations, will not 
object to it. It is certainly a great wrong to 
these Indians to deprive them of their lands 
and refuse to take the first step toward ascer- 
taining their value with a view to return pay- 
ment. 

Mr. COLE. The fact that this amendment 
asks for no appropriation is to my mind a 
sufficient reason, as I have said before, why it 
should not be considered on this bill, 

A remark made by the Senator from Iowa, 
who has just taken his seat, leads me to be- 
lieve that there is another strong reason why 
it should not go on this bill. Ik is a proposi- 
tion for an appraisement of these large tracts 
of land, the appraisement to be reported to 
Congress. Now, sir, we know what that 
means. We know that that proceeding will 
be claimed, at all events, to be a recognition 
of the rights of some tribes, some Indians, to 
all these lands, and for which Congress will 
be called upon to make some large appropria- 
tion. That willbe thenext step, and Í do not 
think a matter of that magnitude should be 
disposed of inthis manner. : 

Tam of the opinion that the Committee on 


Indian Affairs had better bring in a bill on 
this subject, when all the facts may be pre- 
sented to the Senate, and in order that we 
may act advisedly regarding it. That, it seems 
to me, is the better course; and it would be, 
in my judgment, ill-advised for the Senate to 
pass this proposition to appraise these lands 
and have a report made to Cougress, which 
will be claimed after that as a recognition of 
the rights of these Indians to the lands. 

I may add here that I have grave doubts 
about any tribe of Indians having any exclu- 
sive right to any large tract of land on this 
continent. That they are entitled to their 
farms or their possessions I can readily con- 
cede; but that they are entitled to vast tracts 
of land that should be devoted to the settle- 
ment of white people, or those who will exer- 
cise the ordinary industries upon them, is not 
my opinion. I do not believe in conceding 
that any tribe of savages or half-civilized peo- 
ple are entitled to these large tracts of land, 
nor do I believe in the policy of paying them 
large sums for these pretended claims. [hope 
this amendment will be rejected. 

The PRESIDING OFFICER, The question 
is on the amendment proposed by the chair- 
man of the Committee on Indian Affairs. A 
division is called for. 

Mr, HARLAN, I think perhaps we had 
better have the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORRILL, of Maine. I hardly think 
the Senate would be suspected of taking a 
very lively interest in this question, because 
it relates to the rights of Indians. Neverthe- 
less, I have never yet scen the Senate, when 
its attention was called to the subject, refuse 
to recognize the importance of doing some- 
thing like justice to the Indians. This is a 
very simple proposition as T understand it. 

In 1866 we did make a treaty with the In- 
dians owning these lands. It became import- 
ant afterward to settle the plains Indians, the 
wild Indians, with whom we had no treaty rela- 
tions, upon these lands, and we availed our 
selves of the stipulations of those treaties, 
which were in effeet that we should have a right 
to settle other tribes of Indians upon these 
lands. Now, those who have been in the Sen- 
ate since 1867, since what is termed the vew 
Indian policy originated, will remember that 
since that time we have been endeavoring to 
gather certain of the Indian tribes, many. of 
those on this side of the Rocky mountains, 
and [ hope in the end all of them, upon this 
Indian country, and to take them out of the 
States. So the Indian tribes in Kansas have 
been from time to time removed from Kansas 
into the Indian territory. ‘The Cheyennes and 
Avapahoes, and some others that were called 
plains Indians, have also been removed under 
this new policy into this country under these 
treaties. 

The treaty stipulations provided that when 
Indians were moved upon these lands the 
Indians owning them would take such price 
for the lands as they could agree on with the 
Indians removing. ‘That is to say, the Indian 
tribes with whom we bad treaty stipulations 
having reservations and annuities coming to 
them were able, it was presumed, to make pay- 
ments forlands thus stipulated for in the trea- 
ties. But it turned out in the progress of our 
policy that we wanted to put on these lands 
Indians who had no lands, and who had no 
money and no treaty stipulations with us for 
movey. ‘They were vagrants. We found them 
upon the plains, We made arrangements with 
them that they should go upon this Indian coun- 
try. They are there. We forced them to go 
there. We had the right to put them there by 
the treaty stipulations of 1866 withthe Indians 
owningthelands. ‘They are paupers 5 they are 
living entirely upon our bounty. | They cannot 
pay the first shilling of the consideration of 
the treaty stipulations of 1866. They are there 
by force of our authority superior to thatof the 

Indian tribes. And now, when the chairman 
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of the Committee on Indian Affairs comes 
here and tells the Senate that as these Indians 
whom we forced there cannot pay it is proper 
that we should pay, the Senate seems to turn 
a deaf ear toʻit, and my honorable friend, the 
chairman of the Committee on Appropriations, 
thinks he is in duty bound to resist it. Well, 
to a certain extent he is; that is to say, he is 
bound to have a prudent supervision over the 
appropriations of this Government to see that 
the proper thing is done; but he is not bound, 
and if he feels himself bound the Senate is not 
bound to follow him, in resisting a proposition 
so manifestly just as I think every Senator who 
examines this will find it to be. , 

These Cherokee Indians parted with their 
lands. We have put savage tribes upon them, 
forced them upon them, and we provided in tbat 
treaty that we would pay for those lands. The 
simple proposition here introduced by the chair- 
man of the Committee on Indian Affairs is to 
raise a commission, a commission of our own— 
the Indians are to have no voice in it whatever— 
to allow the President of the United States to 
appoint persons to go upon that land and see 
what is a fair consideration for it and report to 
Congress. Is there any peril in that? Are we 
doing any injustice to the Government of the 
United States in that? We are acting to a 
certain extent in harmony with the treaty stip- 
ulation of 1866, but we are not paying, we are 
simply taking the preliminary steps, that is to 
say, appointing a commission of our own men 
to go and see what, under the circumstances, 
we ought to pay to these Indians and report 
it to Congress. If Congress is satisfied with 
it, very well, it can pay. If not, it goes for 
nothing. It does not appropriate a dollar. It 
simply takes these preliminary steps. I submit 
to the sense of the Senate whether that is a 
thing which ought to be resisted by anybody. 
It strikes me not. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 14; as follows: 
_, LHAS—Messrs. Alcorn, Ames, Caldwell, Cooper, 
Corbett, Cragin, Davis of West Virginia, Ferry of 
Michigan, Gilbert, Hamlin, Harlan, Hill, Hitch- 
cock, Logan, Morrill of Maine, Morton, Norwood, 
Nye, Patterson, Pomeroy, Ramsey, Robertson, Tip- 
ton, Vickers, Windom, and Wright—26. 

YS—-Megsrs, Blair, Cameron, Cole, Conkling, 

Edmunds, Fenton, Hamilton of Maryland, Hamil- 
ton of Texas, Morrill of Vermont, Osborn, Pool, 
Sawyer, Stoekton, and West—14. 

ABSENT — Messrs. Anthony, Bayard, Boreman, 
Brownlow, Buckingham, Carpenter, Casserly, Chand- 
ler, Clayton, Davis of Kentucky, Ferry of Connec- 
ticut, Flanagan, Frelinghuysen, Goldthwaite, Howe, 
Jobnston, Kellogg, Kelly, Lewis, Pratt, Rice, Sanls- 
bury, Schurz, Scott, Sherman, Spencer, Sprague, 


Stevenson, Stewart, Sumner, Thurman, Trumbull, 
and Wilson—33, 


So the amendment was agreed to. 


Mr. HARLAN. Iam instructed by the Com- 
mittee on Indian Affairs to offer the following 
amendment, to come in under the miscellaneous 
head at the close of the first section of the bill: 

For the removal of the Flathead Indians to the 
general or Jocko reservation, set apart for said 
Indians by the treaty of July 16, 1855, according to 
the order of the President, made November 12, 
1871, $6,000. : 

Mr. COLE. Has that been sent to the Com- 
mittee on Appropriations? 

Mr. HARLAN. I think it has. 

Mr. EDMUNDS. I do not recollect any 
such amendment. 

Mr. HARLAN. The amendment ‘tself will 
show. If the chairman of the Committee on 
Appropriations desires an explanation, I have 
letters here from the Commissioner of Indian 
Affairs and the Secretary of the Interior which 
will perhaps explain the matter sufficiently. 

Mr. EDMUNDS. Let them be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., April 2, 1872. 


Sir: I have the honor to transmit herewith a copy 
of a letter of this date from the Commissioner of 
Indian Affairs, recommending that Congress be re- 
quested to appropriate the sum of $6,000, or so much 
thereof as may be necessary, to defray the expenses 
of the temoval of the Flathead Indians trom the 
Bitter Root Valley to the Jocko reservation, in Mon- 
tana, as provided by the second article of the treaty 


with said Indians of July 16, 1855: and in view of 
the President’s “order” of November 14, $ 
The subject is commended to the favorable con- 
sideration of Congress, i; 
Very respectfully, your obedient servant, 
C. DELANO, Secretary. 


Hon. Faues HARLAN, Chairman Committee on Indian 


Affairs, United States Senate, _ : 
DEPARTMENT OF THE INTERIOR, 
OFFICE or INDIAN AFFATRS, 
Wasurneroy, D. C., April 2. 1872. 
Sir: In view of the order of the President, of 
November 14. 1871, for the removal of the Flatheads 
from Bitter Root Valley to the Jocko reservation, 
in Montana, as provided by the second article of the 
treaty with said Indians, of July 16, 1855, I have 
the honor to recommend that Congress be requested 


to appropriate the sum of $6,000, or so much thereof 
as may be necessary for the expenses of such re- 
moval. 

Very respectfully, your phedisnt i Soren kmr, 

Commissioner. 
Hon. C. DELANO, Secretary of the Interior. 

Mr. EDMUNDS. I should like to have the 
clause in the treaty referred to before we vote 
on this. It may be perfectly right, but lam not 
able to find in the statutes of 1855 the thing 
referred to. 

Mr. HARLAN. The treaty is in volume 
twelve of the Statutes, page 975. The articles 
are numbér two and number eleven, to which 
this amendment is applicable. 

Mr. EDMUNDS. There does not appear 
to be either in the second or eleventh articles 
of the treaty of 1855, confirmed by the Sen- 
ate and promulgated in 1859, any provision, 
so far as I am able to see on a casual examina- 
tion, by which the United States undertakes 
to. pay the expense of the removal of these 
Indians. 

They by the first article of the treaty ceded 
a certain tract-of country to the United States, 
but reserved out of that ceded, and over which 
they have dominion for the use and occupation 
of their own tribe and their confederates as 
an Indian reservation upon which may be 
placed other friendly tribes and bands of In- 
dians, a described territory within, the gen- 
eral cession. Thenthe next paragraph, in the 
second article, provides that the whites ‘shall 
not reside thereon, (the usual provision,) and 
also a provision that the confederate tribes 
agree to remove and settle upon the- same 
within one year after the ratification of the 
treaty, and in the mean time they may reside 
upon the ceded ground. Then they are enti- 
tled to their improvements, and so on. 

Then when you turn to the eleventh article, 
it is provided— ` 

“That the Bitter Root valley above the Loo-lo 
fork shall be carefully surveyed and examined. and 
if itshall prove, in the judgment of the President, 
to be better adapted to the wants of the Flathead 
tribe than the general reservation provided for in 
this treaty, then such portions of it as may be neces- 
sary shall be set apart as a separate reservation for 
the tribe. No portion of the Bitter Root valley 
above the Loo-lo fork shall be open to settlement 


until such examination is had, and the decision of 
the President made known.” 


All that seems to provide for is that out of 
the general territory which they ceded, and 
over which they had dominion and over which 
they were settled, if you can say an Indian is 
settied anywhere, they reserved a certain part 
for their own exclusive occupation, to which 
the confederated tribes agreed to go; and that 
is all. We are under no obligation to provide 
for the expense of their going, whatever the 
distance they move, from where the tribe hap- 
pens to be located on to this particular reser- 
vation which they save out of the general grant. 
If it is necessary under the general policy of 
the country, independent of any treaty, to pay 
the expense of getting them there, that is 
another question; but so far as our being 
under any obligations by this treaty to pay the 
expense of their collecting themselves together 
upon this reservation, part of their own lands, 
there is nothing of the kind in either of these 
articles, as the Senate will see, as I have read 
them, which warrants our expending money 
for the purpose. But if it is pet upon the 
ground of their general necessity, of course 
that is another thing. 


Mr. HARLAN. The honorable Senator 
has stated the facts I believe witb sufficient 
clearness with this exception—and he is not 
at fault on that point for the information has 
not come to him, perhaps: these Indians 
did cede a large part of their country to the 
United States, and reserved what is known in 
that country as the Jocko reservation fur the 
tribe. Provision was made that a part of 
them, four or five hundred of them, might 
remain in the Bitter Root valley and have a 
reservation set off for their use in that valley, 
if in the opinion of the President it would be 
proper that they should occupy any part of 
that valley. On careful examination of the 
subject, the President decided that it would 
not be for the public welfare to set off to them 
in that valley a reservation, but it would be 
best for them all to live on the one reservation 
which was indicated in the treaty. It is on 
that account that it becomes necessary to re- 
move them to the reservation indicated in the 
treaty which has been read. I have here a 
letter from the Delegate from that Territory 
which had perhaps as well be read. It states 
the facts clearly, and I will ask the Secretary 
to read it. 

The Secretary read as follows: 

Sir: I respectfully request that when the Indian 
appropriation bill comes up in the Senate for con- 
sideration that you will offer at the end of line six 
hundred and fifty-eight the amendment introduced 
by you a few days ago appropriating $6,000 for the 
removal of the Flathead Indians from the Bitter 
Root valley, in the Territory of Montana, to what is 
known as the Jocko reservation, and for the follow- 
ing reasons: 

i, The Flathead tribe, by a treaty made with the 
United States July 16, 1855, ratified by the Senate 
March 8, 1859, agreed to so remove whenever the 
President should so order. (See Statutes-at-Large, 
volume twelve, page 975, articles two and eleven.) 

2. By the eleventh article the Flatheads were to 
remain in the Bitter Root valley until the President 
should have determined whether a separate reserva- 
tion should be allowed them therein. Upon failure 
of the President to give them this separate reserva~ 
tion they would be obliged by the second article to 
remove to the general (or Jocko reservation.) 

3. The President took no action under the eleventh 
article of the treaty until November 12, 1871, when, 
after a cureful consideration of all of the facts in the 
case, and upon the recommendation of the Governor, 
superintendent of Indian affairs, the Flathead In- 
dian agent, and the missionaries stationed among 
the Indians for the last thirty years, we refused by 
an executive order to set apart any portion of the 
Bitter Root valley as a reservation, and directed the 
removal of the Indians as provided in tho second 
article of the treaty. 

4, A recent census of tho Flathead tribe shows 
that there are four hundred and forty-six members 
thereof, and this appropriation is asked for to carry 
out the order of the President, 

Lhavethe honor to be. truly, your obedient servant, 

LLIAM H. CLAGETT, 


Delegate from Montana, 
Hon. JAMES HARLAN, Chairman Senate Committee on 

Indian Affaire. 

Mr. EDMUNDS. How far do these Indians 
live from this reservation? 

Mr. HARLAN. I can only make a guess 
at the distance from my memory of the dif- 
ferent locations from looking at the map. I 
should judge it to be two or three bundred 
miles from their present location to the Jocko 
reservation, It may not be so far. 

Mr. EDMUNDS. Taking that to be so, of 
course the sum of $6,000 for four hundred and 
forty-six Indians would not perhaps be exces- 
sive for the actual expense of removal; but 
under the articles of the treaty that we have 
had our attention called to, there is not any 
obligation on our part to do anything of the 
kind. But under the fourth article, to which 
the Delegate from that Territory has kindly 
called my attention, it is provided that— 


“In consideration of the above cession, the United 
States agree to pay to the said confederated tribes 
of Indians, in‘addition to the goods and provisions 
distributed to them at the time of signing this treaty, 
the sam of $120,000, in the following manner, that 
is to say: for the first year after the ratification 
hereof, $26,000, to be expended under the direction of 
the President in providing for their removal to the 
reservation, breaking up and fencing farms, build- 
ing houses for them, and for such other objects as he 
may deem necessary.” 


So that if they had chosen to remove within 
the year provided, we, as a part of the con- 
sideration of the purchase, agreed to pay a 
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certain sum, so far as it should be necessary, 
to liquidate the expenses of the removal. I 
am informed by the honorable Delegate from 
the Territory that that clause in the treaty has 
never been carried into execution, and that 
no part of the $36,000 has ever been ex- 
pended. ‘Taking that to be so, I confess it 
would seem to me to be equitable to allow 
whatever sum now may be necessary to ac- 
complish the purpose for which the treaty was 
made. Of course I have no other informa- 
tion than that which the honorable gentleman 
gives me; but assuming him to be correct in 
the fact that this $86,000 has not been appro- 
priated to the benefit of the Indians, and has 
not been paid, as the tribe have since been 
diminished, this sum for the removal would 
be just enough. Assuming that to be so, I 
myself shall vote in favor of the amendment. 
The amendment was agreed to. 


Mr. HARLAN. Iam directed by the Com- 
mittee on Indian Affairs to offer the following 
amendment, to come in as an additional sec- 
tion: : 

Src. —. That all title or interest which the Sis- 
seton and Wahpeton bands of Sioux Indians claim 
to have, to any portion of the land mentioned and 
particularly described in the second article of the 
treaty made and concluded with said bands of In- 
dians, ongthe 19th day of February, 1867, and after- 
ward amended, ratified, and proclaimed on the 2d 
day of May, of the same year, or by virtue of any 
other law or treaty whatsoever, excepting such 
rights as were secured to said bands of Indians, by 
the third and fourth article of said treaty, as a 
“ permanent reservation,” is hereby extinguished, 
and all the lands mentioned and described in the 
second article of said treaty, after the passage of 
this act, shall be subject to existing laws applicable 
to publiclands. | 

Sec. —. That it shall be the duty of tho Secre- 
tary of the Interior, as soon as may be after the 
passage of this act, by the report of three judi- 
cious commissioners by him to be appointed, to 
ascertain whether any or what compensation ought, 
in justice and equity, to be made to said bands of 
Indians, respectively, by reason of the passage of 
this act; aud the said Secretary shail report the 
same to Congress, with his recommendation as to 
the manner in which the amount so found shall be 
invested or disposed of, so as best to promote the 


welfare and true interests of said bands of Indians. 


Mr. POMEROY. Where is this reserva- 
tion? 

Mr. RAMSEY. West of the Red river. 

Mr. POMEROY. If this reservation is now 
restored to the public lands, in case there should 
be any grant to railroads before they locate 
their line, they will get these lands, Ido not 
know whether there is any such grant or not; 
I have not looked into it; but all railroad 
grants, when made, except these reservations. 
if you restore them to the public lands before 
the road is located, they become public lands 
and the railroad company gets them. I do 
not know anything about the state of facts 


here. 

Mr. HARLAN, Perhaps I ought to explain 
this in a word or two. The treaties were ex- 
amined carefully by the Committee on Indian 
Affairs, and 1 believe they were unanimous in 
the opinion that the Indians had no title to 
these lands; they are not included in any res- 
ervation. 

Mr. POMEROY. Then they arenot excepted 
out of any grant. 

Mr. HARLAN. There were two reserva- 
tions set apart to them two or three hundred 
miles apart. These Indians claim that they 
have rights to these lands as hunting grounds. 

_ If they have any right, of course it ought to be 
extinguished. I suppose they are in fact public 
lands under existing laws. It seemed to the 
committee that there was no necessity that a 
a tract of land three or four hundred miles 
square should be lying there without any occu- 
pancy by any parties whatever. The Indians 
are noton the lands, and the white people are 
excluded under the terms of the law. The 
honorable Senators from Minnesota can ex- 
plain the reason for this proposition more 
fully than I can. . 

Mr. WINDOM. I will state very briefly 
what the condition of this country is. There 
is a very large tract of country lying on the 


western boundary of Minnesota within the 
Territory of Dakota, two hundred miles per- 
haps north and south by one hundred miles 
east and west, over which the Indians have no 
rights whatever, except what rights they may 
have had by occupany, by the roaming title 
which Indians have to all the territories of the 
United States that they once occupied. 

In 1867 a treaty was made setting aside two 
permanent reservations for these Indians, one 
at Devil’s lake, in the northern end of this 
general territory that I have been describing, 
referred to in article two of the treaty of 1867, 
and another at Lake Travers, in the southern 
end of this Territory. These Indians have had 
large appropriations, which I will refer to in 
a moment, made for their support on these 
permanent reservations, and there is a clause 
in the treaty which prohibits white settlers from 
going upon this general territory. The object 
of this amendment is simply to open it to set- 
tlement and cultivation. There are already 
from three to five thousand people on this 
territory, described in article two of the treaty. 

Mr. EDMUNDS. By what authority? 

Mr. WINDOM. ‘They have gone there 
partly by the authority of the United States. 

Mr. EDMUNDS, How? 

Mr. WINDOM. I will state how. The 
Indian department, the General Land Office, 
and the Interior Department have recognized 
this territory as Government land. They have 
carried that recognition to the extent of mak- 
ing surveys over a considerable portion of it; 
and the people of the United States, finding 
this land surveyed as Government land, have 
gone upon it, several thousand of them, and 
only recently my colleague and myself re- 
ceived a dispatch from the Governor of our 
State informing us that in the severest weather 
of this winter these people had been driven 
from this reservation simply because it is now 
claimed that the Indians have the right to 
exclude white settlers from it. 

I wish to state a little more fully what we 
have done for these Indians, that the Senate 
may see that there has been no wrong done 
them thus far, and will be none by the passage 
of this amendment. 

There are, according to the report I hold in 
my hand from the Interior Department, two 
thousand one hundred and fifty-six of these 
Indians. Their permanent reservations that [ 
have referred to in the northern and southern 
ends of this Territory, cover 1,527,200 acres 
of land, which gives to each Indian seven 
hundred and twenty-six acres of land, or to 
every family of five Indians thirty-six hun- 
dred acres and over. We have by various 
appropriations under the treaty of 1867, aud 
within the last five years, appropriated in cash 
for these twenty-one hundred and fifty-six 
Indians, including the present bill, $825,000, 
making in cash to each Indian $330. We 
also appropriate by the treaty $30,000 annu- 
ally, which is equal to a permanent fund to 
them of $600,000, which, added to the cash 
already given, gives to each of these Indians 
$660, or to every family of five, big and little 
Indians, papooses and all, $3,300. 

We have given to each family of Indians of 


five, three thousaud six hundred and thirty | 
It does | 


acres of land and $8,830 in eash. 
seem to me that we ought not permit them to 
exclude from the settlement and occupation 
of the white people of this country a territory 
larger than the great State represented by my 
friend from Vermont. ‘There are in this ter- 
ritory over twenty thousand square miles. It 
is the richest part of Dakota. 
this country want it. As we have provided so 
liberally for these Indians, it does seem to me 
that we should now make some provision that 
the lands which they do not use, and which 
white settlers are excluded from going on 
simply that Indians may have an inducement 
to hunt over it, should now be made part of 
the public lands of the country. That is a 
brief statement of the facts. 


The people of l 


Mr. RAMSEY. In addition to what my 
colleague has said, I have only a very few 
words tosay. It must have been a great over- 
sight on the part of the Senate that in the 
treaty of 1867 they conceded to these Indians 
as much of a title as is in that treaty set forth. 
With an examination of their rights, certainly 
no such title could have been conceded to 
them, probably the weakest of all the Indian 
titles, weak as they are in these United States. 
The Sisseton and Wahpeton Sioux only occa- 
sionally hunted over these lands. Their vil- 
lages, their homes, their women, their chil- 
dren, and they, through eleven months of the 
year, were down upon the Minnesota river 
within the borders of the now State of Minne- 
sota, and it was only occasionally that they 
hunted up that river and into the Territory of 
Dakota and through these lands. It was a 
country rather in dispute between the sur- 
rounding tribes, the Chippewas on the north- 
west and the Sioux of the Missouri on the 
southeast; and they had the weakest of ail 
claim to that country of any tribe to any coun- 
try which they claimed. Hence, there should 
be no reluctance, I think, on the part of the 
Congress of the United States in this kind of 
legislation. ‘The Senate will recollect that two 
or three years ago, in just such 4 bill as this, it 
was provided that hereafter no treaty should 
be formed with any of the Indian tribes. 
Hence, weare driven to this kind of legisla- 
tion. : 

As my colleague gays, a large number, 
probably ten or twelve thousand white people, 
are upon this tract of country on the west side 
of Red river and bordering upon the pro- 
jected Northern Pacific railroad. Now, to 
stop these people and drive them out with 
their families away from their homes, simply 
for a mythical title like this, will be a hard- 
ship that I think the Senate of the United 
States will not impose upon a people, “These 
Indians are well provided for. It is no hard- 
ship tothem. ‘Ihe sympathies of the Senator 
need not be excited at all. They have large 
special reservations set apart by the treaty of 
1867, one on the south shore of Devil’s lake, 
a well-timbered country, with fine water and 
fine timber, and one at Fort Wadsworth, or 
Lake Travers, also a fine reservation. They 
make no use of this territory at all; they 
engage in no agriculture upon it; scarcely an 
Indian of all these bands will see this country 
once in a twelvemonth. 

‘There is nothing, then, in the character of 
their title or their attachment to the country 
or its value to them that should draw out any 
sympathy on the part of the Senate, whereas 
there are upon these lands now ten thousand 
people, men, women, and children, having 
made such homes as they hastily can in a new 
country, and you cannot dispossess them, and 
you ought not to do it. it would be gross 
hardshipto do it. There is nothing in the case 
of the Indians that requires it, and it would be 
a great wroug to the white people who are 
there. Hence l hope the Senate will receive 
this amendment on this billand accept it. 

Mr. EDMUNDS. My. President, one of 
the best commentaries upon the impropriety 
of undertaking, on an appropriation bill, by 
an amendment which has nothing to do with 
the expenditure of the money that you appro- 
priate, to determine a question. of this kind, 
is this very amendment. Here you are, sud- 
denly, and without any notice or information 
which the Senate has had an opportunity upon 
the report of a committee by a bill on the 
specific subject, to know of in advance, you 
undertake, as it appears to me, (and any Sen- 
ator east of the Mississippi and a great way 
west of it who will look at phis treaty will agree 
with me in saying so.) to violate the most 
sacred promises you have made to these In- 
dians and to dispossess them of their lands 
which you recognized as belonging to them, 
and which you intended by your agreement to 
suffer them to occupy in peace, in order that 
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the people of Minnesota, and of the Hast who 
have occupied Minnesota, and have driven 
them out from the Minnesota river still further 
West, may go over and push them off that. 

I say in the first place, therefore, that an 
amendment of this kind has no business to be 
brought in upon a bill appropriating money. 
It ought to be carefully considered by the 
committee as a bill, go upon the Calendar 
with a written report, so that Senators can 
have their attention brought to it and be able 
to act upon the question understandingly. 
Now, sir, what is this treaty? It seems from 
this treaty that a part of these band of Indians 
were friendly and loyal to the United States 
always ; another part of them were unfriendly 
and disloyal. This is the treaty made with 
the true tribes who remained friendly and 
loyal, and not with people who had ever been 
guilty of any wrong to the Government of the 
United States. It begins with this paragraph, 
and the Senate must pardon me (if we are to 
try questions of this kind on such bills) if I 
take some time to read it and explain it: 

“Whereas it is understood that_a portion of the 


Sisseton and Wahpeton bands of Santee Sioux In- 
dians, numbering from twelve to fifteen hundred 
persons, not only preserved their obligations to the 
Government of the United States during and since 
the outbreak of the Medawakantons and other bands 
of Sioux in 1862, but freely periled their lives dur- 
ing that outbreak to rescue the residents on the 
Sioux reservation, and to obtain possession of white 
wowen and children made captives by the hostile 
bands; and that another portion of said Sisseton 
and Wahpeton hands, numbering from one thousand 
to twelve hundred persons, who did not participate 
in the massacre of the whites in 1862, fearing the in- 
discriminate vengeance of the whites, fled to the 
great prairies of the Northwest, where they still 
remain; and P 

“Whereas Congress, in confiscating the Sioux an- 
nuities and reservations, made no provision for the 
support of these, the friendly portion of the Sisseton 
and Wahpeton bands, and it is believed [that] they 
have been suffered to remain homeless wanderers, 
frequently subject to intense suffering from want of 
subsistence and clothing to protect them from the 
rigors of a high northern latitude, although at all 
times prompt in rendering service when called upon 
to repel hostile raids, and to punish depredations 
committed by hostile Indians upon the persons and 
property of the whites: and : 

' Whereas the several subdivisions of the friendly 
Sissetons and Wahpeton bands ask, through their 
representatives, that their adherence to their former 
obligations of friendship to the Government and 
people of the United States be recognized, and that 
provision be made to enable them to return to an 
agricultural life, and be relieved from a dependence 
upon the chase for a precarious subsistence : There- 


fore.” è 


This treaty ts made. Now, what does it 
provide? Does it provide that the people of 
Minnesota and of Vermont may make a road 
from the States into that, their country, and 
dispossess them, take up the lands themselves 
or turn them over to a railroad corporation? 
Not precisely; quite the reverse: 

“Articin 1. The Sisseton and Wahpeton bands 
of Dakota Sioux Indians, represented in council, 
will continue their friendly relations with the Gov- 


ernment and people of the United States, and bind 
themselves individually and collectively to use their 


influence to the extent of their ability to prevent | 


other bands of Dakota or other adjacent tribes from 
making hostile demoustrations against the Govern- 
ment or people of the United States. 

“Art. 2. The said bands hereby cede to the 
United States’’— 


Not this territory, mark it— 


*‘cede to the United States the right to construct 
wagon roads, railroads, mail stations, telegraph 
lines, and such other public improvements ag the 
interest of the Government may require, over and 
across the lands claimed by said bands (including 
their reservation as hereinafter designated y’ — 


And you will see presently what that reser- 
vation was for— 


“over any route or routes that may be selected by 
authority of the Government, said lands so claimed 
being bounded on the south.” 


Then it goes on to give the boundaries, 
which I need not take time to read. 


“ Art. 3. For and in consideration of the cession 
above mentioned, and in cunsideration of the fuithiul 
and important services said to have been rendered 
by the friendly bands of Sissetons and Wahpeton 
Sioux here represented, and also in consideration 
ef the confiscation of all their annuities, reserva- 
tions, and improvements, it is agreed that there 
shall be set apart for the members of said bands who 
have heretofure surrendered to the authorities of 


the Government, and wero not sent to the Crow 
Creek reservation, and for the members of said 
bands who were released from prison in 1866, the 
following described lands asa permanent reserva- 
tion.” 


That is to say, that as to the friendly portion 
upon their broad territory, if you call it broad, 
not so great as the State of Minnesota by any 
means, their territory should be held sacred 
for them, with the right of way and traverse 
over it by us for public purposes, and for the 
hostile members-of their bands who could not 
be left at freedom to make raids wpon the 
whites, there should be a specific reservation 
where they should be kept. That is the bar- 
gain we made with them, as the text plainly 
reads. It provides that these misbehaving 
people, not the people with whom we made 
the treaty, but that portion of their people 
who had been guilty of hostility and atrocities 
toward the United States, should be collected 
upon a particular reservation, which is de- 
scribed. 

Mr. WINDOM. I presume the Senator 
wishes to understand distinctly what this treaty 
does provide for. 

Mr. EDMUNDS. I think I am able to 
understand it from reading it. 

Mr. WINDOM. The Senator has probably 
read it but once, and I have read it several 
times. I think if the Senator will read it care- 
fully he will find no such provision for hostile 
Indians. The Indians with whom this treaty 
is made are to go on this permanent reserva- 
tion of which he is reading, and not the hostile 
Indians at all. ` 

Mr. EDMUNDS. Very likely my friend 
may be right from the Minnesotian point of 
view. hat State is so cramped for popula- 
tion at present that it is necessary tbat some 
portion of it should be allowed to flow over 
into this Indian country, no doubt. 

Mr. RAMSEY. If the Senator will allow 
me 

Mr. EDMUNDS. Not yet. Ihave not yet 
quite finished with my other friend from Min- 
nesota. 

That may be so, but it is a-very extraordin- 
ary treaty for the United States to make, 
who are supposed not usually to get the worst 
of it in an Indian treaty, that we, in considera- 
tion of the fact that these people with whom 
we treat are said always to have been friendly 
at the peril of their lives, have released them 
from prison and will put them on a reserva- 
tion. It was not, Mr. President, with all re- 
spect to my honorable friend from Minnesota, 
the people whom we released from prison in 
1866, and who were caught as having made 
these hostile raids upou the people of Min- 
nesota and upon the people who live beyond 
its borders, with whom we were making this 
treaiy, but we were making it, as the text 
says, with those of them who stood by the 


Government, and who maintained their friendly | 


relations at the peril of their own lives by 
resisting the atrocities of their fellows. Then, 
in order that their fellows might be provided 
for somewhere, unless you say we were mak- 
ing a treaty with the people who were in prison 
for something which does not correspond with 
the first part of the treaty at all, they say that 
the people who surrendered, not those whom 
the preamble states fled because they were 
friendly and did not participate in the mas- 
sacre, and went upon the western prairies, 
but tbose who having been pursued in connec- 
tion with these atrocities, surrendered and 
were brought in, and those who were seized 
in connection with the atrocities and put in 
prison and released in 1866 should go upon 
this reservation. 

Now, Mr. President, is it to be said that 
there is an agreement to be drawn from this 
langnage that all these people should go upon 
this reservation? What, then, is to be done 


; with the rest of the land? Do we not receive 


by the treaty a grant from them as the lords 
of the soil of the right of way over this terri- 
tory? So the treaty says; and if this were 


a treaty with a civilized Power, with her 
Majesty’s Government of Great Britain, or 
the emperor of Russia, or the emperor of 
Germany, or the republic—or whatever it may 
be, no man can tell—of France, or even with 
Spain, I do not think we should hear any 
gentleman saying here that thereby we had 
acquired a title to that land which Spain or 
Great Britain or France or Germany had 
authorized us to build a railroad over, and 
that the people of that nation had become 
bound by such a treaty to depart from that 
territory and go upon some specific portion 
of it which had been reserved for a special 
purpose. i 

The boundary of this reservation is then set 
out. Then the treaty provides that— 


“It is further agreed that a reservation be set 
apart for all other members of said bands who were 
not sent to the Crow Creek reservation, and also for 
the Cut-Head bands of Yanctonnais Sioux ”— 


Which is entirely another thing— 


“beginning at the most easterly point of Devil’s 
lake,” &e. 


That is a provision for an entirely different 
set of Indians still from those with whom we 
were making this treaty. Then it provides in 
the fifth article how the reservations for these 
purposes shall be apportioned out, in farms 
or tracts of one hundred and sixty acres. 
Then it provides for expenditures on reserva- 
tions for the benefit of the Indians; for an 
agent at Lake Traverse; for agricultural im- 
provements; the usual restriction about trade 
and reservations; the guarantee by the In- 
dians of the safety of the travel and mails 
over those routes in respect to which they 
have granted the right of way. Then it pro- 
vides that the members of these bands may be 
organized as scouts in order to make good the 
obligations by which they undertake to pro- 
tect the passage of the munitions and people 
of the United States in the right of way across 
their territory. And yet the honorable Sen- 
ators say they give up the territory altogether 
and agree to be put on a reservation as a part 
of the prisoners of 1866, instead of being the 
friendly people who make the treaty, while at 
the same time they have engaged to protect 
our passage over this territory and have en- 
gaged to organize bands and police, &e., in 
order to see to it that the unfriendly ones do 
not escape from the reservation and roam 
about and destroy the people and property of 
the United States as they go over the country. 

Now, sir, in the face of this treaty—and my 
friend, I think, cannot successfully put any 
other construction upon it—in the face of the 
suffering and wrong that these people, even 
before this treaty, had been subjected to because 
they were our friends, and not because they 
were our enemies, we propose, because squat- 
ters have rashed over from the over-crowded 
State which my friends from Minnesota rep- 
resent, and because a great railroad monopoly 
is pushing its operations in that quarter, against 
the wili of the people to whom we have thus 
pledged our faith, to take away the land from 
them. That may be justice. Ihave no doubt it 
is from the point of view of my friendsfrom Min- 
nesota, because I cannot question their hon- 
esty or integrity ; I should bethe farthest from 
it possible; but looking at it from my point 
of view, on a fair consideration of this treaty, 
and especially as undertaking to put it upon a 
bill which has nothing to do with the subject, 
aud we are forced thus to come suddenly to 
its consideration, I think it altogether wrong. 

Mr. RAMSEY. The Senator from Vermont 
misapprehends entirely the character of the 
population on the western bank of the Red 
river and in the country now under consider- 


ation. They are not Minnesotians by any 
means. We have no desire to lose our popu- 
lation. We have no desire to open countries 


west of us and have our population depleted. 
The population that I speak of, and there are 
about ten thousand of them there, is drawn 
from all the States of the Union, a small 
fraction possibly from Minnesota, and a larger 
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portion doubtless from the State of Vermont. 
They are men seeking new lands, a fine coan- 
try, and all that; and I have no doubt a large 
portion of them are from the Senator’s own 
State. 

Mr. EDMUNDS. _ So I said. 

Mr. RAMSEY. But what wrong is intended 
to be done these Indians? By the provision 
of a former law we have concluded ourselves 
against making treaties with Indians, and yet 
the Senator seems to assume that we are going 
to acquire more Indian lands, and not to be 
hemmed in and curbed in by the lines we have 
already acquired. 

Mr. EDMUNDS. We have not by any 
former law bound ourselves to violate the trea- 
ties we have heretofore made. 

Mr. RAMSEY. We have concluded our- 
selves and said we shall not hereafter make 
any treaties for the acquisition of territory. 

Mr. EDMUNDS. But we have not declared 
that we will violate old ones. ~ 

Mr. RAMSEY, We do not propose to vio- 
late any rights of the Indians. The proposi 
tion now is to ascertain the value of these 
lands and to compensate the Indians for them. 
By any treaty you would make with them, no 
matter what the formalities might be, you could 
do no better for them than that. They do not 
require this territory. It is not necessary for 
them at all. 

The treaty says that but twelve or fifteen 
hundred Indians were parties to it, and the 
idea that twelve or fifteen hundred Indians 
are to hold for their benefit a country one 
hundred and fifty. miles long and about a 
hundred miles wide, in one of the best por- 
tions of the North American continent, is 
absurd. It islarger than that, probably. ‘The 
Senator now, in behalf of these Indians, who 
are for the first time in all their history well 
cared for, well housed upon fine reservations, 
‘fed by the nation, clothed by the nation—the 
Senator, in behalf of the people thus sumptu- 
ously cared for beyond anything they or their 
ancestors ever dreamed of, would despoil the 
people of his own blood and race who have 
gone into possession, ten thousand of them 
there, and drive them out from the tace of the 
country. 

If this was a proposition to deprive these 
Indians of whatever right-or interest they 
have got im this large tract of country, and de- 
spoil them of it without making compensation, 
then I should see something in the speech of 
the Senator from Vermont; but there is no 
such purpose. ‘This proposition comes from 
as good friends to these people as the Senator 
is himself or as his people can be. But when 
they cannot occupy this land, when they do 
not require it, when they do not want it, why 
should we hesitate, when our people do want 
itand are in possession of it, to make some 
kind of arrangement with the Indians? That 
is all there is of it. 

Mr. WINDOM. I wish to say a word or 
two in answer to the Senator from Vermont. 
My honorable frieud’s sympathies seem to be 
very much aroused for these twenty-one hun- 
dred and fifty-six Indians because they are 
so circumseribed in their territory. I have 
already shown the Scnate that by the per- 
manent reservation set aside for them each 
and every Indian, big and little, has now per- 
manently reserved for him seven hundred and 
twenty-six acres of land. ‘This country to 
which the amendment refers has never, be- 
longed to these Indians. They have no title 


to it whatever, unless the fact that Indians | 


roamed over the soil and hunted the buffalo 
here and there gives them a title to the land. 
There is not an act of Congress or a treaty, 
there is nothing anywhere in the history of 
this Government that gives to these Indians 
a shadow of title to this vast territory, over 
which it is proposed by the Senator from 
Vermont that they shall torever and eternally 
room. It is true in this treaty they claim 
this territory; but so they have claimed the 


whole United States. I believe it is well rec- 
ognized everywhere that the Indians have 
no title to lands unless it is derived from 
the Government. The Government of the 
United States owns all the land within its 
boundaries unless it cedes it or gives it away 
in some way to somebody else. In this in- 
stance nobody desires to interfere with the 
Indians upon their reservations. The amend- 
ment proposed by the Committee on Indian 
Affairs does not touch their reservation. It 
simply provides that when they have thus 
nearly a thousand acres apiece to live upon, 
and have received $660 per head, they shall 
not exclude from settlement forever a terri- 
tory larger than the State represented so ably 
by my friend from Vermont. 

Mr. EDMUNDS. Does the honorable Sen- 
ator mean to say that the Government of the 
United States is the proprietor of all the land 
in this country until it cedes it to somebody 
else? 

Me. WINDOM. I mean to say that the 
Government is the proprietor of the land. 

Mr. EDMUNDS. Does not the honorable 
Senator know that it has been decided over 
and over again by all the judicial tribunals of 
this country, both State and national, that the 
Indian title was the first title? And does he 
not know that the history of the country shows 
that from 1776 to this day the Government of 
the United States has always recognized the 
Indian title, and has acquired it either by con- 
quest or treaty as it acquires it from other 
people and nations? 

Mr. WINDOM. I think it is not so recog- 
nized. Let me read a sentence from the 
decision in the case of the Cherokee nation 
vs, Georgia, where Chief Justice Marshall, 
delivering the opinion of the court, said: 

“The Indian territory is admitted to compose a 
part of the United States. In all our geographical 
treatises, histories, and laws, it is 80 considered.” 

These words are quoted by the court in a 
late case which I have before me inthe eleventh 
volume of Wallace’s Reports, upon a case in 
which the Congress of the United States had 
legislated over Indian territory, and the 
Supreme Court of the United States held that 
they had the power to do so. 

Mr. EDMUNDS. Certainly. Has it legis- 
lated in the way of taking the Indian utle 
away from them, or only in regulating the 
conduct of the people who live on the soil? 

Mr. WINDOM. Notin this case; but here 
there was an express treaty provision which 
prevented certain legislation, and Congress 
did legislate in that way, and the court beld 
that it was perfectly good. So that Congress 
has entire jurisdiction over this country, | 
have no doubt. 

Mr. EDMUNDS. Let me ask my friend a 
question about the law. I want to understand 
him, because I thought I had a pretty clear 
impression about what had been decided. 


| Do I understand my friend to say that the 


Supreme Court has anywhere decided that 


| the Indian title to the soil was not a good title, 


and that the Congress of the United States 
had a right to legislate it away? 

Mr. WINDOM. Ido not mean to say that 
they have in this decision. 

Mr. EDMUNDS. Does my friend mean to 
say that they bave in any other decision ? 

Mr. WINDOM. I cannot point to any other 
now, but I know this to be the fact: the Cou- 
gress of the United States have always as- 
serted their power over the Territories of the 
United States. Now, let me ask my friend a 
question. We bave decided by act of Con- 


gress that no more treaties shall be made with | 


Indians, have we not? 

Mr. EDMUNDS. No, sir, we have not. 

Mr. WINDOM. In the sixteenth volume 
of the Statutes you will find it is declared that 
ihe Indian tribes are not nations or Powers 
with whom treaties can be made. 

Mr. EDMUNDS. 
subject, like other citizens or inhabitants of the 


Exactly; that they are | 


l 


United States, to the general laws of Congress 
which shall regulate their conduct; but it does 
not follow from that, let me.suggest to my 
friend, (and it isscarcely necessary to suggest it, 
because he is a better lawyer than I-am,) that 
we can take away the property which belongs 
to them, either individually or collectively. 

Mr. WINDOM. I ask the Senator if we 
have not by act of Congress declared that the 
indians are not a Power to be treated with ? 

Mr. EDMUNDS. No; we have not de- 
clared that they are not a Power to be treated 
with, but we have declared that we will not 
authorize the President and Senate to make 
any further treaties with them, and we will not 
carry them out unless we please. My friend 
will permit me to suggest to him that that is 
very far, as far as the east is from the west, 
from declaring that therefore we have obtained 
any right to take their lands without their con- 
sent. 

Mr. WINDOM. Iwas going to follow that 
with another qnestion. 

Mr. RAMSEY. With the permission of 
my colleague, I will read the section of the 
law. It will be found on page 566 of the six- 
teenth volume of the Statutes-at- Large: 

“Provided, That hereafter no Indian nation or 
tribe within the territory of tho United States shall 
be recognized as an independont nation, tribo, or 
Power with whom the United States may contract 
by treaty.” 

Mr. WiINDOM. That being the fact, I 
desire to ask the Senator from Vermont what 
he is going to do with reference to these large 
territories in the West over which this roam- 
ing Indian title exists, if we cannot now make 
treaties with them? Js the land in this coun- 
try to be forever a hunting ground? 

Mr. EDMUNDS. Ido notthink, if it were, 
it would be any great harm to the country 
until we occupy what we have; but that is 
apart from the question. Now, 1 will answer 
the question specifically and in the good faith 
with which my friend proposes it, because we 
both desire the right in this matter. My an- 
swer is this: the laws of the United States do 
not allow a treaty to be made with any citizen 
of the United States. Heis the subject of the 
law. If he, as some corporations and citi- 
zens, is the owner of a million acres of land 
in one single body, covering square miles, are 
he and his children forever to exclude every- 
body from that? Of course not; but if you 
are to take his land from him, if it is his, 
you must get his consent, unless you mean to 
commit robbery, and of course you do not. 
How are youto get his consent? Not by treaty 
in the technical sense that the statute speaks 
of it; not by proceeding with him as if he 
were an independent nation or Power, but you 
are to get it by a contract. 

If, therefore, there are two thousand com- 
mon owners of the territory now under con- 
sideration, and the United States wish to obtain 
it, they can obtain it by contract with the pro- 
prietors in common, and it would not be a 
treaty, in the technical sense, any more than 
it would be if we desired to get the title of 
certain western men and certain eastern Cor- 
porations and capitalists over land owned by 
them, not wholly in a square form, but still 
greater in amount than this, and we sheuld 
get it not by treaty, but by contract, which 
would accomplish the same purpose. 

But if my friend will pardon me, while [ 
am up, tbe question is not exactly how we are 
to get this land; but assuming it, or it being 
proved to be the land of the Indians, the ques: 
tion is not how you are going to get it, but 
whether you are going to tuke it against their 
will, whether you are going to commit rob- 
bery on them because they are savages and 
defenseless, which you would not dare to 
commit against anybody else ?- 

Mr. WINDOM. It is very well understood 
here and throughout the country that this mat- 


| ter of Indian treaties is at an end, and it ought 


to have been ended long ago. The deciara- 
tion of the statute read by my colleague simpiy 
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expresses. what I believe to be the almost 
unanimous opinion of both Houses of Con- 
gress, that no more of these treaties should be 
made; that the Indians should be recognized 
as the wards of the Government, controlled by 
its laws; and I have no doubt such will be the 
policy hereafter. 

Now, sir, so far as this territory is concerned, 
as I said before, these Indians have no shadow 
of title to it except this mere roaming pos- 
sessory title for I do not know how many 
years. I ask whether the Senate is willing to- 
day to. forever give over this territory as a 
hunting-ground simply because these Indians 
desire or may desire it—I do not think they 
do-—-but because there is a technicality which 
prevents white settlers from going upon it. 
The only reason why the provision which pre 
vents this was inserted is given in the treaty 
itself, article nine: 

‘“Andit being desirable that no encouragement be 
afforded them to rely upon the chase as a means of 
subsistence, no person will be permitted to trade 
upon either of the reservations nor within the limits 
of the land claimed by said bands as designated in 
the second article of this treaty.” 

Now, sir, why are white settlers excluded 
from this territory? Simply that the Indians 
may not be induced to roam over it. The only 
claim they have is to exclude white persons, 
and that exclusion is made for the purpose of 
holding out no inducement to the Indians to 
roam over it. 

The Senator says they have granted the right 
of way by this treaty across this territory, and 
argues from that that they have aright to it. If 
the Indians owned this territory why did they 
take from the Government the cession of two 
small reservations, one at the north and one 
at the south end of it? If the whole of it 
belonged to them, if they really claimed the 
whole of it or understood that they had a right 
to the whole of it, why did they accept from 
the Government a permanent reservation of 
part of their own territory as provided in this 
treaty? `. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is 
on the amendment offered by the Senator from 


Iowa. 

Mr. EDMUNDS. Let ushavethe yeas and 
nays upon it. 

Mre COLE. Ts it too late to move to amend 
the amendment? 

The PRESIDING OFFICER. Itis not. 

Mr. EDMONDS. Let us try it on the flat 
question first. 

Mr. COLE. I move to strike out the second 
section. That seems to me to be the most objec- 
tionable section inthe amendment. It author- 
izes a commission to go and estimate the value 
of these lands with the idea that the Govern- 
ment is afterward to pay for them. They are 
to ascertain facts by which the amount is to 
be found, which amount is afterward to be in- 
vested or disposed. of for the welfare and true 
interests of these bands of Indians. If this 
territory is so extensive as has been stated, to 
wit, one hundred miles by two hundred miles, 
and of the value represented, we shall find 
ourselves here under a claim against the GOv- 
ernment, by virtue of to-day’s legislation, 
amounting in all probability to millions of dol- 
lars. If the land is worth only ten cents an 
acre, it would amount, I should say, to several 
million dollars; L do not know how many. 

I disagree with my colleague on the com- 
mittee, the Senator from Vermont, as to the 
right of these Indians to this vast territory. 
I believe that it belongs first to the Govern- 
ment ‘of the United States, and primarily to 
the white people of the United States who 
are willing to go upon the lands and improve 
and cultivate them, and not to these roaming 
savages who would make no use whatever of 
them. I should like to see the second section 
stricken out, and then I would support the 
amendment. 

Mr. EDMUNDS. Do I understand my 


colleague to wish to put it on this bill? l 


nished said Indians prior to the 3d day of Decem- į 


Mr. COLE. I wish to have it amended 
first. Ido not want to put it on this bill par- 
ticularly, but I desire the second section to be 
stricken out. ° 

Mr. WINDOM. I hope that section will 
not be stricken out, because it is the provision 
which is intended to prevent any injustice 
whatever being done to these Indians. The 
Indian Committee, which is supposed to look 
as carefully after the interests of the Indians 
as any other committee in this body, have 
unanimously, I think, agreed to this amend- 
ment, and they have provided this section as 
a means of doing justice to the Indians if they 
have any claims there. All the claim they 
have is the right to exclude white settlers 
from certain portions of it, and whatever that 
is worth to them they ought to have. I hope 
it will not be stricken out. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
California to the amendment of the Senator 
from Iowa. 


Mr. EDMUNDS. If this act of gross in- 
justice is to be perpetrated, then, of course, 
the second section ought to stand. If.we are 
to take this property from these people against 
their will and devote it to the uses of a rail- 
road corporation, who now are not entitled to it, 
and the people whom the building of railways 
may bring in, or may have already brought 
in where this right of way is to be granted, 
then by all means we ought to do the justice, 
if you can eall it justice, we oughtto make the 
amende, if you can call it an amende, of pro- 
viding some way of making compensation to 
the Indians. So that I hope the second sec- 
tion will not be stricken out. - , 

In the next place, if this land, to which now 
no railroad company or anybody else has any 
right except the right to go through it, is to be 
taken from these Indians, then it ought to be 
taken for tbe benefit of homestead and pre- 
emption settlers and for private purchasers, 
and let those to whom we have made land 
grants for the building of railroads take their 
lands in the places where at the time we made 
the grants they were entitled totakethem. So 
that if this amendment is to pass, the first sec- 
tion ought to be amended by providing, not 
that the lands shall be subject to the existing 
laws applicable to public lands, which is to say, 
to existing land grants, but by providing that 
they shall be subject to preémption and eutry, 
and sale to private purchasers under existing 
laws, aud for no other purpose. 

But, Mr. President, before these amend- 
ments are made, in order to test the sense of 
the Senate on putting on an appropriation bill 
this propositionand doing this act of injustice, 
I move to lay the amendment on the table. 

Mr. BLAIR. On that motion I call for the 
yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 18; as follows: 

YEAS—Messrs. Alcorn, Ames, Anthony, Cole, 
Conkling, Cooper, Davis of West Virginia, Edmunds, 
Fenton, Gilbert, Hamilton of Maryland, Hamilton 
of Texas, Hamlin, Morrill of Maine, Morrill of Ver- 
mont, Norwood, Robertson, Sawyer,Sprague, Vick- 
ers, and Wilson—21, 

NAYS—Messrs. Blair, Caldwell, Corbett, Ferry of 
Michigan, Frelinghuysen, Harlan, Hill, Hitchcock, 
Howe, Kelly, Nye, Osborn, Pratt, Ramsey, Stewart, 
Tipton, Windom, and Wright—18. 

ABSENT—Messrs. Bayard, Boreman, Brownlow, 
Buckingham, Cameron, Carpenter, Casserly, Chan- 
dler, Clayton, Cragin, Davis of Kentucky, Ferry of 
Connecticut, Fianagan, Goldthwaite, Johnston, Kel- 
logg, Lewis, Logan, Morton, Patterson, Pomeroy, 
ool, Rice, Saulsbury, Schurz, Scott, Sherman, 


Spencer, Stevenson, Stockton, Sumner, Thurman, 
Trumbull, and West—34, 


So the amendment was laid on the table. 


Mr. HARLAN. Tam directed by the Com- 
mittee on Indian Affairs to offer the following 
amendment, to come in at the olose of the first 
section: 

For the purpose of enabling the Secretary of the 


Interior to pay to the parties entitled there to the 
balances due the creditors of the Upper and Lower 


bands of Sioux Indians, on account of supplies fur- 


l 


ber, 1860, $65,812 47, orso much thereof as the Seere- 
tary of the Interior may find to be justly due after 
an examination of the various items thereof, 


Mr. ROBERTSON. I hope the chairman 
of the Committee on Indian Affairs will ex- 
plain that amendment. That is a very large 
sum to be appropriated without a full explana- 


tion, 

Mr. RAMSEY.: These claims arise under 
a treaty made with the principal bands of the 
Sioux Indians in the year 1858; I think on 
the 19th of June, 1858. Upon that occasion 
the Indians recognized their indebtedness and 
desired that provision should be made in the 
treaty for its liquidation. The traders who 
were present were unable to fix the specific 
and certain sum. It was approximated to as 
nearly as it could be, and $70,000 fixed in the 
treaty for the payment of this indebtedness, 
The accounts were examined carefully, as is 
usual in such cases, by the proper officers 
from the Indian agent up to the Commissioner 
of Indian Affairs himself, and the claims were 
approved; but the $70,000 did not fuliy come 
pensate nor fully extinguish the indebtedness. 
The Indians on two subsequent occasions rec- 
ognized this indebtedness and desired its pay- 
ment, and the Secretary of the Interior, on 
the 13th of June, 1870, addressed a communi- 
cation to Congress, which I shall be very glad 
to have the Secretary read. 

The Chief Clerk read the following letter: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, June 13, 1870. 

Sir: On the 19th day of June, 1858, treaties were 
concluded between the United States and the upper 
and lower bands of Sioux Indians in Minnesota. 
Each of these two treaties, in the third article, con- 
tains a stipulation that an amount not exceeding 
$70,000 shall be paid out of the proceeds of the sale 
of the lands mentioned in the second article of said 
treaties to satisfy the just debts and obligations of 
said Indians. . , ae 

The treaties were negotiated in this city, and sev- 
eral of the creditors of the Indians were present. 
The different bands were desirous that all their obli- 
gations should be canceled, and the sum named in 
the third article of the treaties was based upon an 
estimate which, at that time, was thought to be suffi 
cient to cover all demands that might be made 
against them; but upon an examination of the 
accounts, which, after examination and abatement 
by the Indian department, were allowed, it was 
ascertained that after the payment of the amount 
provided by the treaty to satisfy the indebtedness 
of the Iudians at the date of the treaties a balance 
of $57,616 35 remained against them. 

In 1862 the Indians, parties to the treaties, com- 
menced hostilities against the citizens of the United 
States, known as the Sioux Indian massacre, which 
resulted in the abrogation of all treaties with the 
Sioux, their removal from the reservations in the 
Scate of Minnesota, and the confiscation of their 
annuities. 

There is also due by the lower bands of Sioux 
Indians the sum of $8,196 12, being a balance of 
ate against them arising subsequent to the treaty 
of 1858. 

Mr. Secretary Smith, on the 31st day of May, 1861, 
after a consideration of the subject, directed the 
payment of the debts of the Indians to the extent 
named in the treaties, namely, $140,000, which 
amount was to be paid, pro rata, to the claimants in 
full satisfaction of all demands against them. 

The money was accepted by the creditors under 
protest, and application was afterward made to the 

epartment for the balance due by the Indians, 
and it appears that Mr. Secretary Usher was inclined 
to direet the payment of the same, but there was no 
appropriation within the control of this Department 
applicable thereto. 

in the treaty of 19th February, 1867, with the 
Sioux Indians, (upper bands,) provision was made for 
the payment of the balances due by them to their 
traders; but the Senate struck out of said treaty 
articles six to fourteen, inclusive, which embraced 
the provision referred to, and the matter has sinve 
that time remained unacted on. 

The partics to whom the balances are due are now 
applying to be paid. 

An examination of the case satisfies me that the 
claims are probably just and should be paid; but 
there are no funds at the disposal of this Department 
that could be applied to their payment. 

I therefore respectfully invite the attention of 
Congress to the propriety of making an appropria- 
tion to meet these claims, for which the sum of 
$65,812 47 would be necessary, to enable the Secre- 
tary of the Interior to pay to the parties entitled 
thereto the balances due the creditors of the upper 
and lower bands of Sioux Indians, on account of 
supplies furnished said Indians prior to the 3d day 
oi December, 1860. 

I have the honor to be, very respectfully, your 


obedient servant, P 
J. D. COX, Secretary. 
Hon. James G. BLAINE, i 


Speaker of the House of Representatives. 
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‘Mr. RAMSEY. That is the opinion of Sec- 
retary Cox. The same opinion was held by 
Secretary Usher, and also by Secretary Smith, 
the predecessors of Secretary Cox. As the 
Senate know very well, the means of the In- 
dians to liquidate this indebtedness were con- 
fiscated on the part of the Government. Their 
annuities, their property of every sort and de- 
scription, after ihe massacre of 1862, were taken 
from them and ihe moncys covered into the 
Treasury. These persons had furnished the 
Indians with provisions under very trying cir- 
cumstances. ‘he Government was unable to 
_ help the Indians in their distress. The annui- 
tics they received were very small. The best 
paid Indians do not receive what would sup- 
port them one month in the year. Then they 
were far off, in the seasons of drought, and 
having no other support they called upon their 
traders. : 

[t was upon such occasions as these that 
these provisions were furnished them. As E 
said before, the accounts were closely scrutin- 
ized by the Government officers, from the 
agent and the superintendent up to the Com- 
missioner of Indian Affairs himself. Then 
several Secretaries of the Interior have given 
their verdict in favor of these claims. The 
claimants are highly respectable gentlemen, 


Having taken the means of these Indians | 


which would have enabled them to pay this 
indebtedness, it is but simple justice on the 
part of the Government, after having kept 
them out of the moncy through these loug 
years, that we should no longer hesitate to 
make this appropriation. 

Mr. ROBERTSON. ‘I should like to ask 
the Senator whether these are the Indians who 
massacred the settlers in Minnesota in 18627 

Mr. RAMSEY. No, sir; not all of them. 
Some of them were in the massacres. They 
fared, however, with the body of their tribe. 

Mr. ROBERTSON, If i understand the 
stipulations of the treaties of these two tribes, 
these claims have been paid, but as it was not 
then supposed they would amount to what they 
now ask, they come back here and ask Con- 

zress to give them $69,000 more. ; 

Mr. RAMSBY. Notat all; it isto pay their 
creditors. 

Mr. ROBERTSON. We do not propose to 
pay their creditors if we can help it. [iove 
that the amendment be laid on the table. 

Mr. MORRILL, of Vermont. Ì ask the Sen- 
ator to withdraw that motion for a moment. 

Mr. ROBERTSON. Yes, sit. 

Mr. MORRILL, of Vermont. This is an 
old acquaintance of the Senate, and it isa very 
modest claim—only $65,000—a private claim | 
Ido not know how many times it has been 
considered by the Committee ou Claims, but I 
think we ought to give them an opportunity to 
consider it again, and I am very glad that the 
Senator from South Carolina was about to 
make a motion to lay it on the table, because 
I hope the chairman of the Committee on 
Appropriations will beable to get through with 
this bill to-day, and if we begin the list of pri- 
vate claims on this general appropriation bill, 
Ido not know where it will end; it will take 
perhaps the entire week in order to get through 
with the bill. 

Mr. RAMSEY. I beg to inform the Senator 
that thisis not an ordinary claim at all, nor a 
mere private claim. It is an obligation grow- 
ing out of the provisions of a treaty. 

Mr. MORRILL, of Vermont. No; it is a 
very extraordinary case. It is large in its 
amount, and it embraces a great many under 
one head. I yield to the Senator from South 
eee now to make his motion to lay on the 
table. 

Mr. RAMSEY. That is very kind on the 
part of the Senator from Vermont! 

Mr. MORRILL, of Vermont. If the Senator 
from Minnesota wishes to speak—— 

Mr. RAMSEY, T hope the Senator from 
South Carolina will not press. his motion at 
this time. Iask the Senator to withdraw it. 
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Mr. ROBERTSON. I wiilyield to hear any 
remarks of the Senator from Minnesota. 
intend to make the motion afterward, though. 

Mr. RAMSEY. Is this the kind of justice 
that the Senate want to mete out to our peo- 
ple? They furnished these Indians in the 
time of their great difficulty and distress, when 
the Government could not do it if it had de- 
sired to do so; then it was that these people 
generously came forward- and out of their 
means supported them and their children at 
that time; and now, after they bave waited 
twelve or thirteen years, the Senator gets up 
in the Senate, and by a simple motion to lay 
this proposition on the table denies them this 
justice which they have waited patiently for 
during thirteen years, hoping that the Govern- 
ment would not perpetually deny it. 

Mr. MORRILL, of Vermont. Does not the 
Senator know that there are claims here that 
have been waiting for forty years? Why 
should these claimants have any prečiminonge 
over other private claimants? Let us treat 
them all alike, and not undertake to foist this 
claim upon a general appropriation bill, but 
consider it fairly when it shall be reported by 
the Committee on Claims. 

Mr. RAMSEY. This is the proper place 
to move in behalf of these people. They get 
their right under the provision of a treaty 
made with these Indians, aud these ludians 
have time and again asked tho Governmunt 
to pay it, the Government having taken from 
them the mearis by which they might otherwise 
themselves lave paid it. fhe Government 
takes their means, puts them into the Treasury, 
and now tefuses to do that justice to these 
people which the Indians themselves, savages 
that they are, would gladly bave done. 

Mr. ROBERTSON. [n 1870, two years 
ago this summer, in the Senator’s own State, 
I witnessed a sight which perhaps will never 
be forgotten. I saw the troops preserving the 
lives of about thirty or forty citizens of the 
State of Minnesota, who were kept in one pen, 
I might say, or fortto be protected from these 
good lridians that the Senator speaks of, some 
thirty days on half rations, and perhaps not 
then recciving half rations fot their sustenance. 
In passing through the towns, I saw where 
thirty-nine of these Indiatts wdre hung ab one 
time for rising up against the whites and mur- 
dering them in one night. Now the Senator 
comes here and asks that these treaty stipula- 
tious be carried out by giving money to the 
men who kept'these good Indians when the 
Government was not able to do anything for 
them and when they were taking the lives of 
citizens of the United States ten or twelve 
years ago | 

Mr. RAMSEY. The Senator mistakes. It 
was many years before the massacre, The 
indebtedness of the Indians occurred there 
many years before the massacre. 

Mr. ROBERTSON. ‘Then they forfeited it 
by the massacre. 

Mr. RAMSEY. Not the creditors. 

Mr. HILL. I would ask the Senator from 
Minnesota if the committee were careful in 
examining these clainis to ascertain that the 


amounts were not exaggerated, and that there: 


were proofs of the provisions being furnished 
and of the value of them? 

Mr. RAMSEY. The details were examined 
closely and thoroughly, as closely as a white 
man in Georgia, or Minnesota, or South Caro- 
lina would do in dealing with his creditor, 
The accounts were closely scrutinized by she 
Indian agent, and: by the Commissioner of 
Indian Affairs under the superintendence of 
the Secretary of the liiterior, and these claim’ 
have been allirmed three times by thres suc- 
cessive Secretaries of the Interior. DE 

Mr. HILL. L see no other way in which 
they could possibly be paid.. . 

Mr. ROBERTSON. : I. move to lay the 
amendment on the table. — 

Mr. RAMSEY. I hope ithe Senator will 
not insist on that motion. > f 


Mr. ROBERTSON. [think I must. i 

The PRESIDING OFFICER, (Mr. NYa in 
the chair.) The motion is to lay this amend“ 
ment on the table. 

Mr. ROBERTSON. 
nays. 

The yeas and nays were ordered. - 

Mr. MORRILL, of Maine. I should like 
to know from what committee this amend 
ment comes. 

The PRESIDING OFFICER. The Chair 
is informed that it is not from any committee, 
bat an amendment proposed by the Senator 
from Minnesota, and referred to the Commit- 
tee on Appropriations. i . 

Mr. RAMSBY. The Committee on Indian 
Affairs reported it. : : , 

Mr. MORRILL, of Maine. I inquire of 
the chairman of the Committee on Indian 
Affairs, then; whether this amendment has 
been passed upon by the Committee on Indian 
Affairs and is moved as an amendment from 
that committee? 

Mr. HARLAN. It was acted upon by the 
Committee on Indian Affairs. i 

Mr. MORRILL, of Maine. 
mended? x 

Mr. HARLAN. Recommended. 

Mr. RAMSEY. It has been reported upon 
favorably two successive years, last year dnd 
this year. 

Mr. MORRILL, of Vermont. And has been 
voted down for ten or fifteen years: 

Mr. RAMSEY. By unfair men. 

The PRESIDING OFFICER. The question 
is upon laying the amend ment ou the table,upon 
which the yeas aud nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yens 23, nays 15; as follows : 

YEAS—Messrs. Alcorn, Ames, Anthony, Cols, 
Conkling, Cooper, Davis of West Virginia, idmunds, 
Fenton, Hamilton of Maryland, llawilion of Texas, 
Lowis, Morrill of Vermont, Norwood, Nyo, Oshorn, 
Poot, Pratt, Robertson, Sawyer, Stewart, Vickers, 
and Wright—23, À 

NAYS—Mossrs. Blair, Caldwell, Clayton, Corbett, 
Cragin, Kerry of Michigan, Frelinghtiysen, Uarlan, 
Hl, Kelly, Pomeroy, Ramsey, Stevenson, Tipton, 
and Windom—l5, 

ABSENT—Messrs. Bayard, Boreman, Brownlow, 
Backinghain, Camron, Carpenter, Casserly, Chand- 
ler, Davis of Kentucky, Ferry of Connecticut, Flata- 
gan, Gilbert, Goldthwaite, Hamlin, Hitchcock, Howe, 
Johnston, Kellogg, Logan, Morrill of Maine, Mor- 
ton, Patterson, Rice, Saulshury, Sehurz, Scott, Sher- 
man; Spencer, Sprague, Stockton, Sumner, Thut- 
man, Trumbull, West, and Wilson—35. 


So the motion was agreed to. 

Mr. HARLAN, I feel so sure that amend- 
ment that I offered and withdrew yesterday 
ought to be adopted that I will renew it. In 
line ninety-three of the bill I move to strike 
out ‘* $38,500"? and insert ‘t $50,000” as the 
appropriation ‘for contingencies, including 
traveling and incidental and curretit atid coii- 
tingent expenses of supetintendents, agents, - 
and other officets;’’ and I will state that if 
the chairman of the Committee on Appro- 
priations remains of the same opinion to-day 
that he expressed yesterday, I shall feel it to 
be my duty to call for the yeas and nays, if 
necessary, on this.amendment. 

Mr. COLE. I am assured hy the Commis- 
sioner of Indian Affairs that that appropria- 
tion will be necessary in order to enable him 
to efficiently adininister the Departinent, and 
I do not feel myself individually like making 
any opposition to it. ‘The estimate was in ac- 
cordance with the amendment, I remember 
that very distincily ; and I would rather take 
off au equal amount from some of the lager 
appropriations for the Indians, so as to balance 
the thing, than to ask that this reductidn be 
continued. l 

The amendment was agreed to. : 

Mr. HARLAN. I have one other aménd- 
ment to propose, which I withdrew: yésterday 
also. It relates to the surveys of the Indian 
lands. It is after line fifteen hundred and 
fifty to inseri: f A b 

For the surveys of exterior boundaries of Indian 
ee and subdividing portions of the same, 


I call for the yeas and 


Aud recom- 
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Mr. COLE. Isaid so much upon this subject 
yesterday that I do not feel like detaining the 
Senate even a moment by any further remarks 
upon it, I stated yesterday, without having 
the law before me, that a very large appropri- 
ation had been made for this purpose but a 
short time ago. I find that in 1870, less than 
two years ago, an appropriation amounting to 
$444,480 was made for this specific purpose, 
surveying these Indian reservations. I believe 
we have no very definite account as to the 
manner in which that money was expended, 
and I am clearly of opinion that the appropri- 
ation now asked for of $300,000 for surveys is 
wholly unnecessary. Why, Mr. President, at 
the rate of compensation mentioned in the 
document read here yesterday, that is six dol- 
lars a mile, which seems to be pretty large 
compensation for making these surveys; it 
would be sufficient to survey fifty thousand 
miles—lines twice around the world and more. 
It certainly cannot be necessary to expend so 
large a sum as this in surveying these [Indian 
reservations, particularly inasmuch as large 
appropriations have already been made for 
this very purpose to very little use. I hope 
this amendment may not be adopted. | 

Mr. STEWART. I should like to inquire 
of the chairman of the Committee on Indian 
Affairs if, under the other appropriation, they 
have commenced sectionizing ? 

Mr. HARLAN. I can say that I learn by 
inquiry that they have expended the appro- 
priation of two years ago iu subdividing In- 
dian reservations. A large part of it has been 
applied, as T conjectured yesterday, in the 
subdivision of lands of the Chickasaws, and 
‘land formerly held by the Creeks and Semi- 
noles, and some of the lands that were form- 
erly held by the Cherokees. 

Mr. STEWART. Iam perfectly willing to 
vote for any amount for surveys that may be 
used in such surveys as will ultimately be of 
use to settlers, if that portion of the country 
is ever devoted to civilization, as it probably 
will be when that race disappears. There is 
nothing more desirable than that the country 
should be surveyed in advance of settlement ; 
and the quicker the surveys are made the bet- 
ter, because the greatest bardships always re- 
sult from the want of surveys. Settlers are 
allowed by our laws to go upon the public 
lands in advance of the surveys, and then when 
the surveys are made they are required to con- 
form to them, Their improvements are made 
ov the lands before the surveys, and a great 
many are ruined in conforming to the subse- 
quent surveys. If this money, or a large por- 
tion of it, is to be expended in running such 
lines as will afterward be useful in sectioniz- 
ing the country and surveying it for settlement, 

. Í have no objection to it, because it is money 
well expended and will not be lost. I should 
like to inquire how this money is to be ex- 


pended. 

Mr. HARLAN. These lands are all sur- 
veyed under the direction of the Commis- 
sioner of the General Land Office. The gen- 
eral land system surveys apply to these 
surveys as to all others. The town and range 
lines, the correction lines, and everything of 
that kind are first established, and then the 
country is divided up into sections. 

Mr. STEWART. You cannot establish 
those too soon. 

Mr. POMEROY. The appropriation for 
surveying I think ought to be made. That is 
in the line of the improvements we are trying 
to carry forward through the Indian country, 
getting the Indians on small parcels of land 
preparatory to their civilization and citizen- 
ship. Ido not think we ought to resist any 
appropriation for surveying. | 

Mr. ROBERTSON. I hope this amend- 
ment making this large appropriation will not 
prevail, I, for one, am opposed to taxing the 
white people of this country, or the colored 
people of this country, for a set of savages 
who do nothing except, when they get us 


j within their power, assassinate us. 


that. this amendment lie on the table. 

The PRESIDING OFFICER. The Senator 
| from South Carolina moves that the amend- 
ment offered by the Senator from Iowa lie on 
the table. 

- Mr. ROBERTSON called for the yeas and 
nays, and they were ordered. : 

Mr. COLE. We have many applications 
to Congress of this kind for surveying lands 
for white settlers 

Mr. POMEROY. This is a motion to lay 
on the table. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. COLE. I did not understand the mo- 
tion was to lay on the table. 
question was on the adoption of the amend- 
ment. 

Mr. ROBERTSON. 
motion if the Senator from California wishes 
to speak. . , 

Mr. COLE. Oh, no; I prefer that it should 
be laid on the table. 

The question being taken by yeas and nays, 
resulled—yeas 26, nays 12; as follows: 

YEAS—Messrs. Alcorn, Ames, Anthony, Clayton, 
Cole, Cooper, Cragin, Davis of West Virginia, Ed- 
munds, Ilamilton of Maryland, Hamilton of Texas, 
Hamlin, Kelly, Lewis, Morrill of Vermont, Nor- 
wood, Nye, ? A 


Stockton, Vickers, West, Wilson, and Wright—26. 
NAYS—Messrs. Caldwell, Hartan, Hill, Hitchcock, 


venson, Stewart, Tipton, and Windom—12. 
ABSEN'T—Messrs. Bayard, Blair, Boreman, Brown- 
low, Buckingham, 


Fenton, Ferry of Connecticut, Ferry of Michigan, 
Flanagan, Frelinghuysen, Gilbert, Goldthwaite, 
Howe, Johnston, Kellogg, Logan, Morton, Pool, 
Rice, Saulsbury, Sawyer, Schurz, Scott, Sherman, 
Sprague, Sumner, Thurman, and Lrumbuli—35, 


So the amendment was laid on the table. 
MESSAGE FROM THE HOUSE. - 


‘A message from the House of Representa- 
tives, by Mr. Cuinton Loy, its Chief Clerk, 
announced that the House had disagreed to 
the amendment of the Senate to the bill (H. 
R. No. 622) granting a pension to Richard B. 
Crawford, asked a conference on the disagree- 
ing votes of thetwo Houses thereon, and had 
appointed Mr. Jesse H. Moore of Illinois, 
Mr. Erasmus D. Peck of Obio, and Mr. R. 
Miuron Speer of Pennsylvania, managers at 
the same on its part. 

The message further announcced that the 
House had passed a bill (H. R. No. 2188) to 
dispense with informers in the internal revenue 
service ; in which it requested the concurrence 
if the Senate. 

The message also announced that the House 
had laid upon the table the substitute of the 
Senate for the bill (H. R. No. 1587) to repeal 
existing duties on tea and coffee. 


REVENUE BILLS. 
Mr. ANTHONY. I ask unanimous con- 


sent that the message just received from the 
House as to the tariff bill be read at length. 
There was something more than was said by 
the Clerk. 

The PRESIDING OFFICER. If there be 
no objection, the message will be read. 

The Chief Clerk read as follows: 


Forty-Seconp CONGRESS, SECOND SESSION, 
CONGRESS OF THE UNITED STATES, 
In TEE HOUSE OF REPRESENTATIVES, 
April 2, 1872. 

Resolved, That the substitution by the Senate, 
under the form of an amendment, for the bill of the 
House (H. R. No. 1537) entitled “An act to repeal 
existing duties on tea and coffee,” of a bill entitled 
‘An act to reduce existing taxes,” containing a 
general revision, reduction, and repeal of laws im- 
posing import duties and internal taxes, is in conflict 
with the true intent and purpose of that clause of 
the Constitution which requires that, all bills for 
raising revenue shall originate in the House of Rep- 
resentatives; and that therefore said substitute for 
House bill No. 1537 do lie upon the table. 

And be it further resolved, That the Clerk of the 
House be, and he is hereby, directed to notify the 
Senate of the foregoing resolution. 

Attest: EDWARD McPHERSON, Clerk, 


By Ciryroy LLOYD, 
Chief Clerk House of Representatives. 


I thought the | 


I will withdraw the | 


Cameron, Carpenter, Casserly, | 


Chandler, Conkling, Corbett, Davis of Kentucky, |! of. 


I move | 


Osborn, Patterson, Robertson, Spencer, |: 


Morrill of Maine, Pomeroy, Pratt, Ramsey, Ste- ii 


} 


i 


Mr. MORRILL, of Vermont. ‘This is a 
somewhat extraordiuary resolution on the part 
of the House of Representatives, and I shall 
not ask now to have it referred to the Com- 
mittee on Finance, because I think the Senate 
may perhaps like to consider it somewhat 
before it is referred. J ask, therefore, that it 
remain on the table until to-morrow, and be 

rinted. 

Mr. POMEROY. It should be printed. I 
want to see it. If we have no right to amend 
a bill, I think it is time we knew it. 

Mr. MORRILL, of Vermont. I move that 
the message be printed and laid on the table 
for the present. $ 

The motion was agreed to. 


INDIAN APPROPRIATION RILG. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
Na. 1192) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 80, 1878, and for other purposes. 

Mr. HARLAN. Iwish to make au inquiry 
of the chairman of the Committee on Appro- 
priations before offering the amendment which 
I hold in my hand, as it may be provided for 
in some other way. On page 65 I observe an 
appropriation for the Indian service in Cali- 
fornia. JI have not noticed any provision for 
the Mission Indians of the coast. 

Mr. COLE. There has been no appropria- 
tion made for them in any way that I know 

I know there has not been, in fact. 

Mr. HARLAN. I then offer an amend- 
ment to strike out ‘‘seventy-five’’ and insert 
“one hundred,”’ in line fifteen hundred and 
seventy-two; and [ will state merely that the 
board of commissioners, who are acting with- 


' out pay and looking to the interests of the 
; Indian tribes all over the country, think it very 
| necessary that this should be done—that some 
| provision should be made for those Mission 
| Indians. 


The PRESIDING OFFICER. Theamend- 
ment will be stated. 

The Curer CLERK. On page 65, line fifteen. 
hundred and seventy-two, it is moved to strike 
out ‘‘seventy-five’’ and insert ‘one hundred ;”’ 
so as to read: 

For the general incidental expenses of the Indian 


i service. in California, pay of employés, presents of 
| gcods, agricultural implements, and other useful 
: articles, and to assist. them to locate in permanent 
| abodes, and sustain themselves by the pursuits of 
| civilized life, to be expended under the direction of 


the Secretary of the Interior, $100,000. 


Mr. MORRILL, of Vermont. I move to 
amend the amendment of the Senator from 
lowa by reducing the sum to $85,000. I am 
informed that no appropriation has been made 
for these Indians heretofore, bat perhaps the 
commission are the hest judges of what ought 


| to be done, and something should be done. I 


therefore propose to reduce the $25,000 addi- 
tion, proposed by the Senator from lowa, to 
$10,000, which will leave the whole sum 
$85,000, 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment of the Senator 
from lowa. ~ 

Mr. HARLAN. The whole amount in the 
amendment I have moved is but $25,000. I 
have no preference for one sum over another. 
The recommendation by the board of the com- 


| missioners is $25,000, and I move the amend- 


ment in pursuance of that. 

Mr. MORRILL, of Vermont. Tt is a new 

item of expense. I think we had better try 
$10,000. 
_ The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment of the Senator 
from Iowa. 

The amendment to the amendment was 
agreed to, 


The PRESIDING OFFICER. The ques- 
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tion is on the amendment of the Senator from 


Iowa, as amended, striking out $75,000 and 


inserting $85,000. 

The amendment, as amended, was agreed to. 

Mr. HARLAN. I am now through with 
the amendments in my personal charge, but 
the honorable Senator from Kansas and the 
honorable Senator from Oregon each has an 
amendment from the Committee on Indian 
Affairs. 

Mr. CALDWELL. I move from the Com- 
mittee on Indian Affairs the amendment which 
I submitted on the 22d of March. 

The amendment was read, being to insert 
after line seventeen hundred and twenty-five : 

For fulfilling obligations of the United States 
with Wyandott Indians, as provided in the thir- 
teenth article of the treaty concluded February 23, 
1867, the several amounts ascertained to be due by 
the board of commissioners, as per report dated 
March 2, 1869, with interest thereon at the rate 
of five per, cent., $66,206 31, to be paid under the 
direction of the President. 

Mr. CALDWELL. The amount embraced 
in that amendment was found to be due to the 
Wyandotts, under treaty stipulations by a com- 
mission appointed in pursuance of the treaty 
of February 23, 1867. At the second session 
of the Forty-lirst Congress the Committee on 
Indian Affairs reported favorably upon it, and 
it passed the Senate for that amount, but was 
lost in a committee of conference. The mat- 
ter has been again brought before the Com- 
mittee on Indian Affairs, and certain items 
stricken out amounting to $42,779, leaving 
$23,427 31. That the Committee on Indian 
Affairs recommends to be paid, and I am 
instructed to modify the amendment reported. 
Į send up the modification of the amendment. 

‘The Curer Cregg. ‘The amendment, as modi- 
fied, reads: 

Forfulfilling treaty obligations ofthe United States 
with Wyandott Indians, as provided in the thir- 
teenth article of the treaty concluded February 23, 
1867, the following amounts ascertained to be due by 
the board of commissioners, appointed by the Secre- 
tafy of the Interior as per their report dated March 
2, 1869, money heretofore appropriated in fulfiliment 
of treaty stipulations, but transferred to the surplus 
fund, $3,844 69; taxes unjustly collected by the terri- 
torial government of Kansas in 1859 and 1860, to be 
refunded, $14,582 62; to enable the Wyandotts to 
establish themselves in their new bome in the Indian 
territory, $5,000; in all $23,427 31, to be paid under 
the direction of the President of the United States. 

Mr. CALDWELL. Perhaps the Senate will 
understand the amendment better if I read 
what the commission report in regard to the 
several items mentioned. In regard to the 
item of $3,844 69 they say: 

“On examination of the booksin the Indian Bu- 
reau we find on the 30th of June, 1864, there was 
transferred tothe surplus fund $2,089 50, which stood 


credited to the Wyandotts by appropriation in ful- 
fillment of treaty stipulations under the following 


ends: 
Annuity....... $1,329 98 
Blacksmith 303 25 
Education.. 
Improvements. 

TOotal.seossrsserorsassrsesisnssareneoosossosoosonss aN $2,089 51 


“ These appropriations should have been paid on 
the ratification of the treaty of January 31, 1855, and 
are now due with intcrest from that time, amount- 
ing to $3,844 69.” 

Ou the second item in regard to taxes, this 
commission say: £ 

“ By the fourth article. of the treaty of January 
31, 1855, with the Wyandotts, it is stipulated that 
“none of the lands thus assigned and patented to 
the Wyandotts shall be subject to taxation for a 
period of five years from and after the organization 
of a State government over the territory where 
they reside.’ n 3 

“fhe anthorities of the then Territory of Kansas 
construed this provision of the treaty to mean that 
though these lands were to be exempt from taxa- 
tion for five years after the establishment of a State 
government, yet they were taxable up to the time 
such State government should be so formed, and 
accordingly taxed the lands for the years 1859 and 
1860, to the amonnt of $11.703 56, as is shown by the 
statement of Byron Judd, the treasurer of Wyan- 
dott county, Kansas, (in 1859 and 1860,) where these 
Jands are situated, on - 

“From a statement of the Commissioner of Indi- 
an Affairs, and from the affidavit of Jonn T. Cochran, 
who made the treaty under the direction of the 
Commissioner, there can be no doubt that the 
spirit and intent of the foregoing stipulation was 
that the Wyandotts should be exempt from taxa- 


tion from the date of said treaty until five years 
after the formation of the State government, Jus- 
tice, therefore, requires that the $11,703 56 paid by 
the Wyandotts to the territorial government for 
taxes in 1859 and 1860 should be refunded to them, 
with interest at six per cent., from the time of pay- 
ment on the 26th of January, 1864, to tho 4th of 
March, 1869, the whole amounting to $14,582 62.” 

Ou the other item referring to the grant of 
$5,000 the commission say : 

“ By the fourteenth article of the treaty of Feb- 
ruary, 1867, it is stipulated that the sum of $5,000 
shali be paid to the Wyandotts to enable them ‘to 
establish themselves in their new home,’ which sum, 
never having been paid to them, is still due under 
said treaty.” 

All: these amounts, it will be seen, were 
amounts due under stipulations of the treaty 
and which have been withheld from the Wyan- 
dotis up to this time. The amounts stricken 
out that have been heretofore recommended 
to be paid were amounts due on deferred pay- 
ments and interest onthe same. ‘Those items 
the committee thought should be stricken out, 
amounting to $438,000. 

Mr. MORRILL, of Vermont. Ten ora 
dozen years ago it used to be the part of very 
enterprising men to come about Congress and 
look over the Indian treaties, and see how 
much the Government could not present 
vouchers for that. had been paid. 

The PRESIDING OFFICER. 
Senator from Kansas yield? 

Mr. MORRILL, of Vermont. 
had concluded. 

“Mr. CALDWELL. No, sir; I have noth- 
ing more to say except this, that there are 
balances due on treaty stipulations. They 
have passed the Indian Committee once or 
twice, and passed the Senate, and have now 
been reéxamined and reported as Ihave stated. 

Mr. COLE. Before the Senator from Ver- 
mont claims the floor I should like to call the 
attention of the Senator from Kansas to the 
fact that it appears from the document from 
which he read that part of this is for money 
improperly assessed by the State of Kansas. 

Mr. POMEROY. No; by the Territory. 
When the United States Government under- 
took torun the government in my country they 
taxed these poor Wyandott Indians. TheState 
never taxed them a dollar. The money was 
exacted out of them by the territorial govern- 
ment inaugurated by the General Government, 
and this is to pay back to the Wyandotts what 
the territorial government got out of them 
illegally. 

Mr. MORRILL, of Vermont. As I was 
remarking, it used to be a very considerable 
business on the part of smart and enterprising 
gentlemen to come here and examine our re- 
lations with the several tribes of Indians, and 
if they could find any from whom we had 
not obtained sufficient vouchers (and vouchers 
from the Indian tribes are seldom very per- 
fectly drawn) they would come in witha claim 
representing how much we had defrauded the 
poor Indians outof in our treaties, I do not 
say that this is a claim of that characier, but 
it is a little remarkable that it should have 
shrunk so much in so short a season. Even 
since this amendment was printed, they have 
reduced the amount of the claim two thirds, 
and now will be content, instead of $66,000, 
with $23,000. 

But, Mr. President, this is a private claim 
at best, which should be separately treated. 
Now, I do object to making a general appro- 


Does the 


I thought he 


priation bill a pack-horse for all these various | 


claims, whether they are due to our own citi- 
zens or to Indians. Let them be separately 
considered, aud upon their own merits in in- 
dependent bilis. And now, Mr. President, I 
move to lay this amendment on the table. 

Mr. POMEROY. Ihbope the Senator will 
not press that motion. 

Mr. MORRILL, of Vermont. 
it if the Senator wishes to speak. 

Mr. POMEROY. The Senator has made a 
speech which might apply to one thing as well 
as toanother. [ do not know that it applies 


I withdraw 


to this matter at all; but it is a good speech in 
general to apply to all matters that come up 
relating to Indian affairs, that ingerious men 
come on to Washington, go through the De- 
partments, and fnd that the Government has 
not got vouchers and cannot show that if has 
paid the money, and therefore they get. up 
claims, and these ingenious men present them 
here year after year. That is very well. That 
is a very good speech to make provided it had 
any application to this case. 

Then the second point is that it is a private 
claim, and he hopes that private citizens, as 
well as private tribes of Indians, will put their 
claims before Congress in distinctive bills, and 
have nothing to do with the general appro- 
priation bills. Now, Mr. President, I come 
to say as briefly as I can that this appropria- 
tion bill provides for just exactly this class of 
claims. You start out the bill by saying that 
“to fulfill treaty stipulations” there is hereby 
appropriated so and so, and there is not one 
item in this account that is not by virtue of a 
treaty stipulation, and there is no rule of the 
Senate that can get it off the appropriation 
bill. The only way it can be got off the ap- 
propriation bill is by votingitdown. It comes 
within the rule. This is an Indian appropria- 
tion bill. ‘This bill is to fulfill treaty stipula- 
tions, every item of it, or ought to be. 

Now, what are the facts? One treaty 
made with these Indians specially appropri- 
ated $5,000 in one item by itself; and that 
has never been paid. Now, the Senator says 
that may have been paid, but the Government 
has neglected to have vouchers. Why, the 
Departments have recommended time und 
again that this be paid. The only reasou this 
whole claim has not been paid is that the 
Indians have been demanding interest ov 
these payments and the Government, the 
Senate especially, from time to time have 
refused interest. They have now waited so 
Jong that they ask, ‘if we cannot have the 
interest, do pay us the principal, give us the 
old original amount, dollar for dollar, as you 
agreed to.” ‘That is all there is in this appro- 
priation. 

The other item relates to taxes, That is 
not contained in the treaty, but the treaty 
provided that these lands should be exempt 
from taxation for five years after we became 
a State, and yet the territorial government, 
run there by the General Government, of 
which some of us had a very bitter experi- 
ence under the administrations of Pierce and 
Buchanan—— 

Mr. MORRILL, of Maine. Will the Sen- 
ator allow me to ask him a question? 

Mr. POMEROY. As soonas I get through 
the sentence. I say that the territorial gov- 
ernment, inaugurated in that way, taxed the 
Indians. Because the treaty said they should 
not be taxed until five years after the Terri- 
tory became a State, it was argued that the 
‘Territories bad a right to tax them before 
becoming a State. 

Mr. EDMUNDS. The treaty says, ‘levied 
under authority of the State government.” 

Mr. POMEROY. That is not the report 
that is made by the committee. 

Mr. EDMUNDS. I will read the treaty. 

Mr. POMBROY. ‘That is not the report 
made by the committee. ‘hat is what Iwas on. 

Mr. EDMUNDS. The Senator put it on 
the treaty. The treaty says: 

“ And the United States further agree to pay to 
the said Wyandotts the sum of $11,727 74, being the 
amount of taxes levied under the authority of the 
State of Kansas contrary to the terms of the treaty 
of 1835, previous to the organization of the State 
government and for five years thereafter.” 

Mr. POMEROY. I willanswer that by.say- 
ing that these taxes were for 1859 and 1860, 
and the State was not admitted into the Union 
until 1861. We were not a State until 1861. 
Our bill passed on the 23d day of February, 
1861, Mr. Lincoln was inaugurated President 
on the 4th of March, and we had been in the 
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Mr. EDMUNDS. But you were a State out: 


of the Union for some time. 

Mr. POMEROY. 
of the Union. No organization has authority 
asa State out of the Union., 

Mr. EDMUNDS. But you exercised the 
authority under the name, as a so-called State. 

Mr. POMEROY. No, sit; thérenever was 
a tax collected off these people, never a dollar 
collected except what was authorized and col- 
lected under the territorial government, and 
it could not have been titider any other. We 
had not a State government that was recog- 
nized that could collect and levy taxes. 

Mr. MORRILL, of Maine. Now, allow me 
toas the Senator whether it is not true that 
the State succeeded to all these liabilities of. 
the Territory? i 

Mr. POMEROY. It succeeded to some of 
the liabilities, but didnot succeed to the crimes: 
This was a érime. : 

Mr. MORRILL, of Maine. It was no crime. 
Tam sure the honorable Senator will hardly 
put it in that light, because, since the State 
has been á State, they have had that identical 
question before the Supreme Court of the Uni- 
ted States, where the State of Kansas con- 
tended that it had a right—— 

Mr. POMEROY. ‘That was the Shawnee 
case ; not this case. 

Mr. MORRILL, of Maine. But the same 
principle precisely. Now, I submit to the hon- 
orable Senator whether it is not time that they 
did succeed in this particular instance? 

Mr. POMEROY. No, sir. In the first place 
the territorial government did not assess the 
lands of the white people; the lands are not 
assessed under a territorial government, and 
they could not have becn assessed upon white 
people for two reasons. The first was the want 
of patents. We did not have surveying done; 
the patents did not pass. The territorial gov- 
ernment can assess the improvements; it can 
assess the houses, but it cannot assess the 
lands'until the title passes from the Govern- 
ment to the person occupying and holding 
thelands, No railroad company pays any tax 
on its lands until after the patent issues. That 
is the reason why, if these assessments had 
been upon white people, they would have 
been illegal and void, because the patent had 
not passed from the Government. But these 
poor Wyandott Indians had a prospective citi- 
zenship. The treaty provided that upon the 
happening of certain events they might be- 
come citizens, and they had a title to these 
lands which the territorial government under- 
took to assess. They did not have an indi- 
vidual patent issued to them, but they had a 
patent in common. These Wyandofts bought 
this tract of land many years ago when they 
left Sandusky, Ohio, and they held under that 
patent, aud the territorial government under- 
took to assess them under that patent, and 
they did assess them, and they paid if, and it 
was done wrongfully and illegally, and the 
Government should refund the money. It was 
not paid to the State government; it was paid 
to the territorial government, to a governinent 
all the legitimate expenses of which should 
have been borne by the General Government. 
It did assess these poor Wyandotts, and they 
paid $11,000. That is the item I want paid 
back. 

Mr. MORRILL, of Maine. F think the 
Senator is right, that if the Government of the 
United States were bound to pay the expenses 
of the territorial government, as I suppose 
they were, and they allowed that government 
to assess these Indians, and force them; con- 
trary to their treaty stipulatiotis, to pay a tax, 
in equity and good conscience the Govern- 
ment of the United States is bound to pay 
that back; but there is still this question, 
whith as a matter of fact does not seein to be 
quite clear; wliéther this was the territorial 
governinelit or thé State goverinient. As 
recited in the treaty, it would seem to be the 
State government. If go, the honorable Sen: 


We were not a State out’ 


ator would not contend that the Government 
of the United States should pay. It turns to 
me, therefore, rather on a question of fact 
whether this tax was assessed during the ter- 
ritorial period or during the State period. 

Mr. POMEROY. If my colleague will read 
again that report, he will see what year these 
taxes were assessed. 

Mr.. CALDWELL. The taxes were assessed 
for 1859 and 1860. 


Mr. POMEROY. We were admitted as a 


State in 1861. 

Mr. CALDWELL. ‘They could not have 
been assessed by the State of Kansas; they 
were assessed by the territorial government 
of Kansas. 7 

Mr. COLE. I hope we may have a vote on 
the motion of the Senator from Vermont. 

Mr. CALDWELL. From the very statement 
of the Senator from Verniont I alinost thought 
that I had got hold of some bogus claim. His 
spéech was very sweeping, and, as my colleague 
very aptly said, covered almost anything ; but I 
do not think it applied at all to this case. I 
looked into this case very carefully, and I was 
of opinion that the whole amount of $66,000 
should have beeti paid. The Senator says it 
has been reduced some forty-three thousand 
dollars. Now, does he know what the items 
are that were disallowed? I thik they were 
items that should be paid. I will cail his 
attention to them for a moment: 

“ By the seventh article of the treaty of 1855 it is 
provided ‘that thesum of $100,000, invested under 
the treaty of 1850, together with any accumulation 
of said principal sum, shall be paid_over to the 
Wyandotts in like manner with the $380,000 men- 
tioned in the next preceding article, but in two 
equal annual installments. commencing in one year 
after the payment of the last installment of the said 
above-mentioned sum.’ ’” 

Instead of paying this over to the Wyandotts 
in money, it was paid over to them in depre- 
ciated bonds. I havea memorandum of the 
bonds here: 

“ By the statement of the Commissioner of Indian 
Affairs, now before us, it appears the Government 
did not pay these installments in money’?’— 

Reéecollect, the money was on deposit and 
belonged to the Indians, but the Government 
declined to pay them in money— f 
*but in lieu thereof delivered to the Wyandotts, 

who received thém under protest,) on the 13th of 
May, 1859, $52,000 in Tennessee six per cent. bonds; 
$1,000 in Missouri six per cent. bonds; $394 53 in 
United States six per cent. bonds; and on the 24th 
of Maroh, 1860, $53,000 in Tennessee five per cent. 

These bondsand this stock were sold by the 
Wyandotts and converted into cask at a loss 
of $18,547. Now, I maintain that inasmuch 
as the Wyandotts had the money in the Freas- 
ury, the United States had no business to pay 
them in depreciated stocks and bonds, and 
they should in justice be reimbursed for this 
loss of $18,547. But the committee of the 
present Congress thought otherwise, and that 
amount has been stricken out. Fhe other 
item that was taken out was interest on de- 
ferred payments; these payments were to be 
made at specified times. In addition to that, 
there was a sum of $380,000 that was to be 
paid to these Indians at specified times. ‘lhe 
money wis tot paid as stipulated; and the 
Wyandotts claimed interest upon the money, 
amounting to $11,612. These ate the items 
that were strieken out; items that I think 
should have been allowed to them. ‘The items 
that the committee have allowed are, as my 
colleague stated, justly due to them. 

One item of $3,844 was cash on hand, cash 
that belonged to these Wyandotis, that was to 
their credit on the books. Another item was 
$5,000 in cash. That was stipulated to be 
paid by the treaty of 1867 and never paid. I 
do not think there is anything bogus about 
these claims, and I think the very fact that this 
justice has been denied, that this money has 
been withheld for these many years, is a reason 
why it should now be paid, and [ hope the Sen- 
ate will take a vote upon the question and that 
they will vote to do justice to these Indians. 


Mr. MORRILL, of Vermont. If the Sen” 
ator had noticed what I said he would have: 


t remarked that I did not make any imputation 


at all upon the Senator as- to whether this was 
a bogus claim ornot. I merely alluded to the 
practice that had prevailed some years ago. 1 
now renew my motion to lay the ameudment 
on the table. 

Mr. POMEROY. 
nays on that motion. : 

The yeas and nays-were ordered’; and being 
taken, resulted—yeas 18, nays 20; as follows: 

YEAS—Messrs. Alcorn; Cole, Conkling, Cooper, 
Davis of West Virginia, Edmunds, Fenton, Mainil- 
ton of Maryland, Hamilton of Texas, Kelly, Lewis, 
Morrill of Vermont, Norwood, Nye, Osborn, Rob-- 
ertson: Stewart, and Vickers—18. : 

YS—Messrs. Anthony, Blair, Caldwell, Clay- 

ton, Corbett, Ferry of Michigan, Frelinghuysen, 
Harlan, Logan, Morrill of Maine, Patterson, Pome- 


I ask for the yeas and 


roy, Ramsey. Sawyer, Stevenson, Stoekten, Tip- 
ton, Wilson, Windom, and Wright—20._ 
ABSENT — Messrs. Ames, Bayard, Boreman, 


Brownlow, Buckingham, Cameron, Carpenter, Cas-+ 
serly, Chandler, Cragin, Davis of Kentucky, Ferry 
of Connecticut, Flanagan, Gilbert, Goldthwaite, 
Hamlin, Hill, Hitchcock, Mowe, Johnston, Kel- 
logg, Morton, Pool, Pratt, Rice, Saulsbury, Schurz, 
Scott, Sherman, Spencer, Sprague, Sumner, Thur- 
man, Trumbull, and West--u5. 

So the motion was not agřeed to. 

Mr. ROBERTSON. It is quite evident to 
my mind that this bill cannot be disposed of 
this afternoon. My friend to my right [Mr. 
Hircucock] has four or five amendments 
that he wishes to offer. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. COLE. I hope the Senator will with- 
draw that motion until we can get the bill 
reported to the Senate, 

Mr. ROBERTSON, I cannot withdraw the 
motion, because we have a bare quorum, and 
I want a vote on the pending amendment in a 
full Senate. 7 

The PRESIDING OFFICER.. The ques- 
tion is on the motion of the Senator from South 
Carolina, that the Senate proceed to the ¢on- 
sideration of executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After six minutes spent in executive 
session, the doors were reopened, and (at five 
o’clock and six minutes p. m.) the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
TUESDAY, April 2, 1872. 
The House met at twelve o`clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D, 
The Clerk proceeded to read the Journal of 
yesterday, and read a portion of it, when 
Mr. DAWES said: If there be no objection, 
I move that the further reading of the Journal 
be dispensed with. 
There was no objection, and it was ordered 
accordingly. 
Mr. DAWES. 
of business. 
RICHARD B, CRAWFORD: 


Mr. MOORE. Thegentleman from Massa- 
chusetts yields to me for the purpose of moving 
that the House take from the Speiker’s table 
the amendment of the Senate to the bill (H. 
R. No. 622) granting a pension to Richard B. 
Crawford, in order that I may move a uon- 
coucurrence and ask for a committee of con- 
ference. 

There was no objection, and the House took 
from the Speaker's table the Senate amend- 
ment; which was read as follows: 

In line six of said bill strike out “allowance of his 
pension by the Pension Bureau,” andin lieuthereof 
insert ™ passage of this aet.” 

Mr. MAYNARD. I should like to ask the 
gentleman a question, whether there are not 
cases coming before his committee where ap- 
plication was made in time to save the pension 
from the date of the application, and which 
were rejected from some technical defect or 
other not affecting the merits of the case, and 
whether it is not necessary in order to do jus- 


I demand the regular order 
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tice in such cases to provide by law for having 
the pension relate back to the time of the 
application? 

Mr. MOORE. With the consent of the 
House, I will state my reasons for asking that 
this should go to a committee of conference. 
Our Committee on Invalid Pensions hag uni- 
formly discriminated as to the meritorious char- 
acter of claims for pensions, and in several in- 
stances have gone back in order to give pen- 
sion from the date when the right to pension 
accrued, but in every instance the Senate has 
sent back the House bill with an amendment 
like the one now before the House, making 
the pension begin from the date of the passage 
of the act. 
course, feeling it was a just and proper one, 
and we have concurred in the amendments of 
the Senate up to this time. It now becomes 
exceedingly important that the House com- 
mittee should have a conference with the Sen- 
ate, and if they propose to establish this as a 
universal rule to apply to all cases, and if they 
will never go back,in any case, however merito- 
rious, it is time the House should know it 
and the House committee should understand 
it, so that if necessary we should conform our 
course to the course of the Senate. Half a 
loaf is better than none. It becomes ridicu- 
lous in us to be passing pension claims giving 
arrears of pensions when the Senate contin- 
ually rejects all such pensions and send the 
bills back to us here with amendments and we 
concur inthem. We now propose to have a 
conference between the two Houses to settle 
-the matter. 

The amendment was non-concurred in, and 
acommittee of conference was asked on the 
disagreeing votes between the two Houses. 

CONSTITUTION OF DESERET. 

Mr. HOOPER, of Utah, by unanimous con- 
sent, submitted the memorial of the convention 
to frame a constitution for the admission of 
Utah into the Union as a State, convened at 
Salt Lake City, February 19, 1872, with the 
constilution of the State of Deseret adopted 
in convention March 2, 1872, ratified by a vore 


of the people Maren 18, 1872; which was re» ! 


ferred to the Committee on Territories, and 
ordered to be printed. 


ENROLLED BILLS SIGNED, 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 497) granting a pension 
to Frederick A. Garlick, of Cortland county, 
New York; 

An act (H. R. No. 555) for the relief of suffer- 
ers by fire at Chicago ; 

An act (H. R. No. 712) granting a pension to 
William I. Bridges; 

An act (H. R. No. 1024) for the relief of 
Thomas B. Valentine; 

An act (H. R. No. 1078) granting a pension 
to Sarah Whiting; 

An act (H, R. No. 1197) granting a pension 
to Captain Henry M. Scott; ; 

Anact(H. R. No. 1830) to amend the thirty- 
second section of an act entitled ‘An act to 
reduce internal taxes, and for other purposes,’ 
approved July 14, 1870; and 


We have gone on pursuing that | 


‘An act (H. R. No. 2041) for the relief of the | 


children of John M. Baker. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence 
was granted to Mr. Gooprica for one week; 
to Mr. DUELL for one week ; to Mr. Bied until 
to-morrow ; to Mr. SUTHERLAND until Monday 
next: to Mr. Price for fifteen days; to Mr. 
KILLIXGER for two weeks from Monday next; 
to Mr. Lamport for three days; to Mr. SRELEY 
for ten days; to Mr. SHOEMAKER for ten days; 
and indefinits leave of absence to Mr. SBELLA- 
BARGER, Mr. Wiuson of Indiana, and Mr. 
Borges, 


GEORGE W. ASHBURN. 


On motion of Mr. BIGBY, by unanimous 
consent, leave was given to withdraw from the 
files of the House the papers in the case of 
George W. Ashburn. 


W. ©. CHEATHAM. 


On motion of Mr. McHENRY, by unani- 
mous consent, leave was given to withdraw 
from the files of the House the papers in the 
case of W. C. Cheatham. 

SUBSISTENCE DEPARTMENT. 

The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, in relation to the number of 
enlisted men on extra duty and of civilians 
employed in the subsistence department; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

QUARTERMASTER’S DEPARTMENT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to officers and 
employés of the quartermaster’s department ; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


OHIO AND MOBILE RAILROAD. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
acting Commissioner of the General Land 
Office, in answer to a resolution of the House 
of March 15, 1872, in relation to the disposi- 
tion of lands granted to the States of Missis- 
sippi and Alabama to aid in the construction 
of a railroad from the mouth of the Ohio 
river to the city of Mobile, Alabama; which 
was referred to the Committee on the Public 
Lands, and ordered to be printed. 


ROUND VALLEY INDIAN RESERVATION. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in answer to a reso- 
lution of the House of March 18, 1872, in 
relation to the extension of the Indian reser- 
vation known as the Round Valley Indian res- 
ervation, in the State of California; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 


KEERL AND MILLER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in compliance with the re- 
quest of the Committee on Military Affairs, in 
relation to the payment of $582 70 to Messrs. 
Keerl & Miller; which was referred to the 
Committee on Military Affairs. 

INDIAN WAR OF 1862. 


-The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, iu relation to the claims of 
Dakota Territory for pay, &c., of troops in 
the Indian war of 1862; which was referred 
to the Committee of Claims, and ordered to 
be printed. 


SALE OF USELESS MILITARY RESERVATIONS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to an ap- 
propriation required to carry into effect the 
act of February 24, 1871, for the expenses of 
survey, appraisement, and other contingent 
expenses necessary and attendant upon the 


sale of useless military reservations, provided | 


for by said act; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

OFFICE OF RECORDER OF DEEDS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to an ap- 
propriation required for records, &c., in the 
office of the recorder of deeds for the District 
of Columbia for the current fiscal year; which 


was referred to the Committee on Appropris: 
tions, and ordered to be printed. 


JOLIN GAULT, JR. 


The SPEAKER also, by unanimous. con- 
sent, laid before the House a letter from the 
Secretary of War, in compliance with a request 
of the Committee on Military Affairs, in rela- 
tion to the claim of John Gault, jr. ; which was 
referred to the Committee on Military Affairs, 

BOUNTY LAND WARRANTS, ` 

The SPEAKER also, by unanimous con- 
seut, laid before the House a letter from the 
Secretary of the Interior, in relation to the 
third section of an act of Congress, approved 
May 17, 1856, admitting parole evidence to 
establish claims for bounty land warrants, 
where no record evidence is found to exist; 
which was referred to the Committee on the 
Public Lands, and ordered to be printed. 

COLLECTORS OF PORTLAND AND ASTORIA. 

The SPEAKER also, by unanimous con- 
sent, laid before the Louse a letter from the 
Secretary of the Treasury, in answer to a res- 
olution of the House of February 2, 1872, 
transmitting letters from the collectors of cus- 
toms at Portland and Astoria, Oregon; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed. 

REPORT ON STATISTICS. s 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, transmitting the 
report of the chief of the Bureau of Statistics, 
accompanied by a German translation of his 
report on immigration ; which was referred to 
the Committee on Commerce. 


ELECTION CASH—-MKISSOCK VS. WALLACE, 


The SPEAKER also, by unanimous con- 
sent, laid before the House additional evidence 
in the contested-election case of MeKissock 
vs. Wallace, from the State of South Carolina ; 
which was referred to the Committee of Klec- 
tions. 

CLAIM OF CHOCTAW NATION. 


Mr. SHANKS, by unanimous consent, from 
the Committee on Indian Affairs, reported. 
back the memorial of P. P. Pitchlynn, dele- 
gate of the Choctaw nation, upon the subject 
of the claim of the Choctaw nation to the net 
proceeds under the award of the Senate of the 
United States, and askedthat it be recommit- 
ted to the committee and printed. ; 

Mr. MAYNARD. That certainly ought to 
go to the Committee on Appropriations, 

The SPEAKER. It has been before the 
Committee on Indian Affairs, and is reported 
back from that committee for recommittal and 
printing, 

There was no objection; and the memorial 
was recommitted, and ordered to be printed. 
PRINTING OF A BILD. 

Mr. PENDLETON, from the Committee on 
Printing, reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved, 'Thatten thousand copies of Senate bill 
No. 447, to enable honorably discharged soldiers and 
sailors, their widows and orphans, to acquire home- 


steads on the public lands, be printed for the use of 
the House. 


Mr. PENDLETON moved to reconsider 
the vote by which the resolution was agreed 
to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

ORDER or BUSINESS. 

Mr. HAWLEY. I call for the regular 
order. Ido so for the reason I stated when 
the steamboat bill was made the special order 
for half past one o'clock that I would do so. 

The SPEAKER. The regular order of 
business being called. for, the morning hour 
begins at twenty minutes past twelve o'clock, 
and reporis are in order from the Committee 
ou the Public Lands. 
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ENTRIES OF PUBLIC LANDS. 


Mr. KETCHAM, from the Committee on 
the Public Lands, reported a bill (H. R. No. 
2193) to prohibit certain persons from entering 
public lands; which was reada first and second. 
time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Thebillwasread. The first section provides 
that from and after the passage of this act it 
‘shall not be lawful for any register or receiver 
of the United States land offices, or any Uni- 
ted States surveyor general, his wife or clerk, 
to locate or purchase any tract of the public 
lands of the United States, or to be directly or 
indirectly interested therein, orto act directly 
or indirectly as agent for the purchase and sale 
of real estate, land. warrants, or land scrip of 
any kind; or to act directly or indirectly as 
agents for the location of lands with scrip, 
warrants, or cash, for any person or persons. 
The second section provides that if any such 
officer, his wife or clerk, shall at any time 
violate the provisions of this act, such officer 
or clerk shall be immediately dismissed from 
office; provided, however, that in case of such 
parties holding preémption or homestead claims 

at the date of their appointment, it shall be 
lawful for them to make proof and complete 
their claims, as now provided for by law in 
such cases. ; 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr, KETCHAM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HOMESTEAD SETTLERS IN IOWA. 


Mr. DUNNELL, from the Committee on the 
Public Lands, reported back, with amendments, 
with the recommendation that it do pass, the 
bill (H. R. No. 590) for the relief’ of certain 
settlers on the public lands in Iowa under the 
provisions of the homestead laws. 

The Clerk commenced the reading of the 
bill, and read as follows: 

, Be it enacted by the Senate and House of Repre- 
sentatives of the United Siates of America in Congress 
assembled, That the homestead applications of the 
following persons, made at the land office at Sioux 
City, Iowa, to enter, under the provisions of the 
homestead laws, the following lands designated 
herein by the number of entry, date, and name of 
applicant, with description of lands, namely-—— 

Mr. DUNNELL. I move that the reading 
of the bill be dispensed with from the point 
which the Clerk has now reached down to the 
end of line two hundred and fifty-one. There 
are sixty-one entries, the reading of which 
may be omitted. 

_ The SPEAKER. The Chair hears no objec- 
tion to that, . 

The Clerk resumed the reading of the bill 
at the point indicated, and read as follows: 

Be, and the same are hereby, declared valid and 
of as full force as if said applications had been 
made subsequent, to July 6, A. D. 1870, subject to the 
provisions and limitations of the homestead laws: 
Provided, That this act shall not prejudice any ad- 
verse claim to any of said lands existing at the 
times said homestead applications were made, 

The first amendment reportéd by the com- 
mittee was to add to the proviso the follow- 
ing: 

And provided further, That no question arising out 
of any change or proposed change of any railroad 
company or the limits of its land grant, shall be 
considered as affected by the passage of this act. 


The amendment was agreed to. 

Mr. DUNNELL. The other amendments 
are merely formal, to correct descriptions in 
the statement of the entries. I ask that they 
be concurred in. i 

The amendments were-agreed to. 


The question was upon ordering the bill, as 


amended, to be engrossed and read a third | 


time. 
Mr. HOLMAN. I presume this bill is ail 


i 


i 
fi 


right, but still I hope the gentleman will ex- 
plain the necessity of its passage. : 
There isa report accom- 


Mr. DUNNELL. 
panying the bill, but I can explain in a few 
words the necessity for the passage of the 
bill. 

Mr. HOLMAN. Perhaps the gentleman 
will allow the report to be read. 

Mr. DUNNELL. Very well; let the report 
be read. . 

The report was read. It states that it ap- 
pears from a letter of the Commissioner of 
the General Land Office to the register and 
receiver at Sioux City, Iowa, October 4, 1871, 
and from another letter of the Commissioner 
to Hon. J. Orr, December 8, 1871, that the 
lands mentioned in the bill were withdrawn 
from private entry May 24, 1864, and increased 
to $2 50 per acre to preémption and home- 
stead settlers by reason of being within ten 
miles of the proposed line of the McGregor 
and Sioux City railroad. Upon a definite 
location of the line of railroad these Jands 
were brought outside of the ten-mile limit, 
and the officers were instructed, May 11, 1870, 
that the same would be restored to entry at. 
$1 25 per acre after their giving at least thirty 
days’ notice. 

The report further states that these instruc- 
tions were followed by a public notice given 
by the land officers, May 30, 1870, fixing July 
6, 1870, as the day on which the lands would 
be restored to private entry at $1 25 per acre ; 
that notwithstanding this notice, and pending 
the same, between May 30 and July 6, 1870, 
the land officers at Sioux City permitted the 
Jands mentioned in the bill to be entered by 
sixty-one homestead settlers as under the 
homestead laws, thus defeating to that extent 
the object of the notice, and for this reason 
the Commissioner of the General Land Office 
held these entries to be invalid and subject to 
cancellation; that from the uniform practice 
of the land department it appears that such 
entries have always been held to be illegal, 
and that therefore no good legal title ever 
vested in those homestead settlers. 

The report further states that it appears 
from the sworn testimony of J. C. Doling, L. 
C. Boughton, Edward C. Brown, J. H. Wright, 
and Craig L. Wright, that the parties named 
in the bill held preémptions on the several 
pieces of land described in the bill, and that 
they were advised by the land officerg at Sioux 
City, Iowa, when the Jand was advertised for 
sale, to surrender their preémptions aud take 
homesteads thereon in lieu thereof, which ad- 


vice the parties followed in good faith, and | 


made said entries previous to the day of res- 


toration; that they have gone on with their į; 


improvements, having built houses and barns, 
dug wells, broke up land, planted trees and 
hedges, and done all those things that are 
indications of a bona fide intention to settle 
on such lands; that all this was done because 


of a belief on the part of the settlers that ! 


their action under the advice of the land offi- 
cers was correct and proper. 

The report further states that a year and 
four days after the restoration lo private entry, 
namely, July 10, 1871, David) B. Mixter, 
Horatio H. Mason, and George M. Cleland, 
through their attorneys, Chipman, Hosmer & 
Co., made application for the same lands, and 
desired to enter the same for cash, which 
application was refused by the register and 
receiver at Sioux City, and their action was 
approved by the Commissioner of the General 
Land Office; that the whole amount of land 
under consideration is ninety-six hundred 
acres. 

The report further staies that from the be- 
lief of the Committee on Public Lands that 
the lands in question were entered in good 
faith by the settlers under the impression that 
they were entering them properly, by the ad- 
vice of the jand otticers, under the homestead | 
laws, and from the fact that they have ever | 


i 


since resided on them and improved them in 
the spirit of those laws, there is strong equity 
on the part of the settlers that ought to be 
respected, especially as the whole tendency of 
congressional legislation is in favor of home- 
stead settlement, and against the accumulation 
of large bodies of land in the hands of a few 
men, whether settlers or speculators. 

The report further states that to permit the 
lands thus improved to be entered by three 
men who had done no act toward homestead 
settlement, and who, if they had been allowed 
to perfect their titles, could have extorted 
unreasonable prices from the actual settlers 
who had expended money and more than a 
year’s labor thereon, would be an act of injus- 
tice that could not be perpetrated by an Amer- . 
ican Congress; that although the entries of 
these lands were not strictly legal, yet the 
committee believe that no rjustice will be 
done to any one,by permitting the land officers 
to consider the applications of the persons 
named in the bill as having been made at the 
proper time after the date of their restoration 
to market, and thatthe said lands be subject 
to the provisions and limitations of the home- 
stead laws; and therefore the committee rec- 
ommend the passage of the bill with an ameud- 
ment providing that no land graut to any 
railroad shall be considered as atfected by the 
passage of this bili. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was read the third time, and 
passed. 

Mr. DUNNELL moved to reconsider the | 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TOWN-SITE LANDS, 


Mr. HAWLEY, from the Committee on the 
Public Lands, reported a bill (H. R. No, 2104) 
to amend the act in relation to town-site lands 
of the United States, and for the relief of the 
inhabitants of the cities or towns of Black 
Hawk, Central City, and Georgetown, in the 
Territory of Colorado, and for other purposes ; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that the 
provisions of the act of March 2, 1867, for the 
relief of the inhabitants of cities and towns 
upon the public lands, and other acts amend- 
atory thereof, be extended to the towns or 
cities of Black Hawk, Central City, and 
Georgetown, in the Territory of Colorado, and 
to all other towns or cities upon the public 
lands similarly situated; but the entry in such 
cases is to be held to embrace the surface only, 
excluding therefrom all mines of quartz or 
other rock in place bearing gold, silver, cin- 
nabar, or copper. Pariies having the possess- 
ory right to quartz-mining claims within such 
town settlements are not to be debarred from 
prosecuting their respective claims to patents 
therefor under existing mining laws of Con- 
gress. Such patents for mines, however, are 
to specially exclude from the conveyance all 
houses, buildings, structures, lots, blocks, 
streeis, alleys, or other municipal improve- 
ments upon the surface not belonging to the 
grantee named in such patent, and all rights 
necessary or proper to the use, occupation, 
and enjoyment of such surface rights. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HAWLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SETTLERS ON OSAGH LANDS, KANSAS. 


Mr. STEVENSON, from the Committee on 
the Public Lands, reported back with ameud- 
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ments a bill (H. R. No. 873) for the relief of f 
settlers on the Osage lands in the State of 
Kansas. 

The bill, which was read, provides in the |i 
first section that the Osage Indian trust and | 
diminished reserve lands in the State of Kan: | 
sas shall be subject to disposal, for cash only, 
to actual settlers, in quantities not exceeding 
‘one hundred and sixty acres, or one quarter 
section to each, in compact form, in accord- 
ance with the general principles of the pre- 
emption laws, under the direction of the 
Commissioner of the General Land Office. 
Claimants are to file their declaratory state- 
ments as prescribed in other cases upon un- 
offered lands, and to pay for the tracts, respect- 
ively, settled upon within one year from date 
of settlement, where the plat of survey is on file 
at that date, and within one year from the filing 
of the township plat in the district office where 
such plat is not on file at date of settlement. 
The second section provides that any actual 
settler upon these lands who may have failed 
to pay for and enter the land settled upon by 
him under the act of July 15, 1870. prior to | 
the 15th of November, 1871, as required by the 
instructions of the Commissiouer of the Gen- 
eral Land Office, shall have three months from 
the date of this act in which to file his declara- 
tory statement, and shall be required to prove 
up his claim and pay for the land before the 
1st day of January, 1873. In case of failure 
of any party to comply with the provisions of 
this act, the land claimed by him or her is to be 
subject to the settlement and entry of any other 
qualified person. ‘The third section provides 
that the sale or transfer by any settler of his or 
herclaim upon any portion of these lands, prior 
to the issue of the Commissioner’s instructions 
of April 26, 1871, shall not operate to preclude 
the right ofentry under the provisions of this act 
upon another tract settled upon subsequent to 
such sale or transfer. But satisfactory proof 
ofgood faith is to be furnished upon such subse- 
quent settlement. ‘The restrictions of the pre- 
emption laws relating to previous enjoyment 
of the preémption right, to removal from one’s 
own land in the same State, or to the owner- 
ship of over three hundred and twenty acres, 
are not to apply to any settler actually residing 
on his or her claim at the date of the passage 
of this act. 

The amendments reported by the committee 
were read, as follows: 

In line four of section one, after the word ‘‘ Kan- 
gas,” insert *‘ except the sixteenth and thirty-sixth 
sections in each township.” f 

At the end of section two add the following: 

Provided, That all the persons availing them- 
selves of the provisions of this section shall be re- 
quired to pay, and there shall be collected from 
them at the time of making payment for their lands, 
interest on the total amounts paid by them respect- 
ively, at the rate of five per cent. per annum froin 
the date at which they would have to make pay- 
ment under the act ot July 15, 1870, until the date 
of actual payment: Provided further, That the 
twelfth section of said act of July 15, 1870, is hereby 
so amended that the aggregate amount of the pro- 
ceeds of sale received prior to the Ist day of M arch 
of each year shall be the amount upon which the 
payment of interest shall be based. 

The amendments were agreed to. 

Mr. STEVENSON. This billhas been pre- 
pared so as to fulfill our legal and treaty obli- 
gations to the Osage Indians, and in pursuance 
of the views of the Commissioner of Indian 
Affairs aud the Commissioner of the General 
Land Office. I ask that the letters on this 
subject from those two officers may be printed 

' in the Globe. a 

The SPEAKER. If there be no objection 
it will be so ordered. - 

There was no. objection. 

The letters are as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
WASHINGTON, D. C., January 4, 1872. 

Sir: In accordance with your verbal request I 
have the honor to inclose the draft of a bill, which, 
should it receive congressional sanction, it is be- 
lieved will afford relief to a large class of settlers on 
the Osage lands in Kansas. : 

This bill has been prepared after 


a careful con- i 


sideration of all the points involved, and with a 
view of granting to the settlers the largest latitude 
compatible with the laws and rules governing this 
branch of the public service. The interests in- 
volved, as well as the pressing wants of the class of 
settlers seeking aid, prompt me to urge your early 
and earnest action in favor of the measure. 


Very respectfully, 
WILLIS DRUMMOND, 
Commissioner. 
Hon. D. P. Lowe, 
House of Representatives, Washington, D.C. 


—“ 
DEPARTMENT OF THE INTERIOR, 
Orrick or INDIAN AFFAIRS, 
Wasnineron, D. C., January 19, 1872. 
Sir: Thave the honor to inelose herewith a copy 


| of House bill Ne. 873, entitled ** A bill for the rolief 


of the settlers on the Osage lands in the State of 
Kansas,” and submit the following to be added as a 
proviso to the second section thereof, namely: 

Provided, That all the persons availing themselves 
of the provisions of this section shall be required 
to pay, and there shall be collected from them at the 
time of making payment for their lands, interest on 
the total awounts paid by them respectively, at the 
rate of five per cent. per annum, from the date at 
which they would have been reguired to make pay- 
ment under the act of July 15, 1870, until the date of 
actual payment: Provided further, That the twelfth 
section of said act of July 15, 1870, is hereby so 
amended that the aggregate amount of the proceeds 
of sale received prior to thelst day of March of each 
year shall be the amount upon which the payment 
of interest shail be based. 

This provision is for the payment of interest at the 
rate of five per cent. for the bencfit of the Osage 
Indians, while the extension provided for in this bill 
will probably be an advantage of twelve to twenty 
per cent, to the settlers, 

With this addition to the bill there is no reason 
known to this office why the sameshould not become 
a law. 

Very respectfully, your obedient servant, 

F. A. WALKER, 


Commissioner, 
Hon. J. H. Kercitax, Chairman Committee on Public 

Lands, Louse of Representatives. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STEVENSON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NAVIGATION OF THE MISSISSIPPI RIVER. 


Mr. DUNNELL, from the Commitiee on 
the Public Lands, reported back with amend- 
ments a bill (H. R. No. 1027) to perfect navi- 
gation on tke Mississippi river. 

The bill, which was read, provides that in 
the selection of lands granted by an act enti- 
tled “An act making a grant of lands to the 
State of Minnesota to aid in the improvement 
of the Mississippi river,” approved July 28, 
1868, pine lands may be selected and sold with- 
out reference to the conditions of selection and 
sale in that act set forth, except that they shall 
be situated in the State of Minnesota, and that 
each acre of double minimum land selected 
shall count as two in the satisfaction of the 
grant; that the lands shall be sold at public 
auction, and all the proceeds, both of such 
sales and of the sales to settlers, as provided 
by law, in éxcess of $250,000, shall be paid 
into the Treasury of the United States; and 
that the lock and dam provided for shail be 
constructed within four years from the passage 
of this act. But nothing herein is to be con- 
strued to increase, or in any manner enlarge, 


| the grant heretofore made. 


The amendments reported by the committee 
were read, as follows: : 

Strike out in lines eleven, twelve, thirteen, four- 
teen, and fifteen, these words: A g 

That said lands shall be sold at publie auction, 
and ail the proceeds, both of such sales and of the 


sales to settlers, as provided by law, in excess of 


$250,060, shall be paid into the Treasury of the 
United States. 


And insert in lieu thereof the following: $ 


That said pine Jandsshail besold at public auction 
to the highest bidder, and the agricultural Jand to 
actual settlers only, in quantities not exceeding one 
handred and sixty acres to one person, andata rate 
not exceeding $1 25 per acre; and when from all 
such sales the sum of $250,000 has been realized, said 
sale shail cease, and the land remaining unsold shall 
revert to the United States. 

At the cud of the bill add the following: 

And provided further, That when the State shall 


have accepted this act, any rights under the original 
act of which this is amendatory, inconsistent here- 
with, shall be considered relinquished, 


The amendments were agreed to. 


Mr. HOLMAN. The bill is a short one, 
and as there was some confusion when it was 
read, I ask that it be again read. 

The bill was again read. 

Mr. HOLMAN. The original act is not 
before the House, and if the only effec of this 
bill is to allow the State of Minnesota to select 
pine lands in lew of grants already made, I 
do not know that it is subject to very great 
objection. 

Mr. DUNNELL. That is the effect of it. 
There is a report accompanying the bill. 

Mr. HOLMAN. I hope it will be read. 

lt appears from the report, which was read, 
that the act of July, 1868, was intended to 
secure construction of a “free lock and 
dam,’’ to perfect navigation of the Mississippi 
river over the rapids between Fort Snelling 
and St. Anthony’s Falls, a proper subject for 
United States construction, either by money 
or by allotment of land; that Congress pre- 
ferred to grant two hundred thousand acres 
for the accomplishment of said work, the 
State of Minnesota to be the trustee to raise 
from the State thereof a fund to be spent 
under the supervision of the engineering de- 
parument of the United States; that it was 
provided that the land should all be sold to 
settlers al $1 25 per acre; that while the 
committee are in favor of such restrictions 
upon agricultural land, in this instance, by 
reason of its generality, it operates against 
the interests of settlers by compelling the 
State to select altogether agricultural lands, 
because for that only cana settler be found 
as a purchaser. The modification proposed 
by the amendment allows pine lands, not 
agricultural, to be sold by the State, as it is 
by the General Government, to the highest 
bidder at public auction. ‘Thus, pine land, 
unfit for settlement, can be selected instead 
of agricultural, adapted to homesteads. It is 
also provided that when sullicient lands have 
been sold to realize a sum suflicient to meet 
the estimates for the work, that sales shall 
cease and land remaining unsold revert to the’ 
United States. The time of four years pro- 
posed in the amendment fixes definitely the 
time of construction, which seems quite de- 
sirable, as by.existing law the work can, be 
done within two years after acceptance and 
disposition, and as the lands have not yet 
been selected, and the time not yet com- 
menced to run, it might be indefinitely extended. 

A similar amendment passed this Honse 
during the last session of the Forty- First Con- 
gress, was favorably reported upon by the 
Committee on Public Lands in the Senate, 
but, owing to lack of time, did not receive 
consideration in that body. 

The amendment doés not in any manner 
enlarge the grant, aud the committee therefore 
recommend its passage, believing such to be 
both for the interest of this public work and 
for the benefit of the homestead settlers. 

Mr. HOLMAN. I suggest to the gentleman 
from Minnesota that this bill should also pro- 
vide that the moneys arising from the proceeds 
of these lands should be disbursed under the 
direction of the Government officers. If it 
provides that the money shall be applied by 
the Government engincers, it will avoid the 
objection which I urge. I think it is proper 
that it should provide.that the proceeds of 
these lands should not be applied by any pri- 
vate corporation, but sbonld be applied directly 
either under the authority of the State or by 
the proper agency of the Government. Uf it 
proposes the money shall be applied under 
the direction of the Government engineers, it 
will obviate all objection. 

Mr. DUNNELL. ‘That is in the law. 

Mr. HOLMAN. In the original act; but 
will it be understood to be in the other act? 
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- Mr. DUNNELL. Iso understand. 

Mr. HOLMAN. Does not this repeal the 
other? 

Mr. DUNNELL. That has not been the 
understanding of the committee, and it is not 
my understanding. 

Mr. HOLMAN. Then I suggest this further 
amendment, that the original act making this 
grant, except as modified and amended by 
this agt, shall be and continue of full force and 


effect. 

Mr. DUNNELL. I accept that amendment. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DUNNEXSLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

QUIEVING TITLE TO LANDS IN MISSOURI. 

Mr. MeCORMICK, of Missouri, from the 
Committee on the Public Lands, reported back 
a bill (H. R. No. 845) to quiet the title to cer- 
tain lands ia the State of Missouri, with the 
recommendation that it do pass. : 

The bill was read. ‘The preamble recites 
that by an act of the Congress of the United 
States, approved on the 28th day of Septem- 
ber, 1850, the State of Missouri, with other 
States, acquired title to all swamp and over- 
flowed lands within their limits ; that the State 
of Missouri, by an act of its General Assembly, 
approved February 23, 1858, passed the title 
thus aequired to the several counties in which 
said lands were situated, for the purpose and 
to the end that the same should be drained 
and reclaimed as provided by said act of Con- 
gress; and that after the donation as afore- 
said, a commissioner was appointed charged 
with the duty to select and locate such swamp 
lands, who did make such selections and loca- 
tions in said county of Scott, and State of Mis- 
souri, making due report of the same, which 
teport was, by proper authority, approved, and 
the lands so located patented by the Govern- 
ment of the United States to the State of Mis- 
souri, and on the 29th day of April, 1870, by 
said State to said county of Scott; and said 
commissiover, in hig report, deseribed other 
lands situated in said county as unsurveyed 
swamp lands, and thatin the year 1860 said 
lands were ordered to be surveyed by the Gen- 
eral Government, which survey was approved 
by the surveyor general of Missouri on the 2d 
day of July, 1861, and that by act of Congress 
approved March 12, 1860, said county was 
given two years in which to present its claim 
and make proof toits title to said lands, which 
could not be done owing to the existence of 
civil war then afflicting the people of said 
county ; and said county believing further time 
would be given to make said claim and proof, 
did sell to actual settlers the greater portion 
of said lands, which purchasers, relying on 
said title, have made, in many instances, per- 
manent and valuable improvements. 

The bill then goes on to provide that the 
lands above referred to be granted to the 
county of Scott, in the State of Missouri, 
which lands, in the aggregate, amount to four 
thousand four hundred and ten and seventy 
one handredths acres, and described as fol- 
lows: parts of sections one, two, three, eleven, 
twelve, thirteen, twenty-four, and twenty-five, 
all in township number twenty-seven, range 
twelve; provided, that nothing in this act 
shall prejudice the rights of any homestead or 
other entry made by any person whatsoever 
under the laws of the United States on said 
lands. 

Mr. HOLMAN. 
panying this bill? 

Mr. MeCORMICK, of Missouri. 
no report. 


Mr. HOLMAN. 


Is there any report accom- 
There is 


I hope the gentleman 


from Missouri wili explain the provisions òf 
the bill. - , 

Mr. McCORMICK, of Missouri. I will 
state, for the information of the House, that 
the swamp land which this bill proposes to 
grant to the county of Scoit, in the State of 
Missouri, was not surveyed at the time of the 
general survey of the swamp lands of that 
State. It was finally, however, surveyed and 
reported to the General Government as swamp 
land, and the county of Scott was given by 
act of Congress two years in which to prove 
irs title to that land. The war was then in 
progress, and during the continuance of the 
war the time given by Congress expired. Sub- 
sequently the county sold these lands to actual 
settlers, the greater part of them for fifty 
cents an acre. ‘These settlers are now on 
their lands, having no other right than that 
acquired from the county of Scott. 

‘Lhe bill in effect carries out the provisions 
of the homestead law. It secures to those 
persons who are on those lands as actual set- 
tlers their rights as acquired from the county, 


and guards against the infringement of any. 


rights of any settler ou any of those lands 
which have not been sold by the county. 

Mr. HOLMAN. I ask that the bill may be 
again reported. 

The bill was again read. 

Mr. HOLMAN. If the only effect of this 
bill is to give four thousand acres of land, 
which may possibly be swamp lands, for the 
purposes of education, F do not think it ought 
to be a matter of objection. But I object to 
putting this on the ground of these lands 
being swamp lands of the State of Missouri. 
The State of Missouri, with other States, 
between 1850 and 1860, selected its swamp 
lands. At that time the swamp land de- 
scribed in this bill was not selected. No gen- 
tleman who represents a State where swamp 
lands are located can fail to understand the 
manner in which the arable lands of 
country have been sought to be appropriated 
under the denomination of swamp lands. But 
as l understand the gentleman from Missouri, 


these lands are to be granted to the county of . 


Scott for the purposes of education. 

Mr. McCORMICK, of Missouri. No, sir. 
The gentleman from Indiana is under.a mis- 
apprehension, This land was reported as 
swamp lands, and was surveyed as swamp 
lands. 

Mr. HOLMAN. Why was it not patented? 

Mr. McCORMICK, of Missouri. Because 
it was not surveyed at the time the patents 
were issued. Owing to the extreme wetness 
of the lands at the time the general survey of 
swamp lands was made these lands were noi 


then surveyed, and they were described by the | 


Commissioner in his report as unsurveyed 
swamp lands. Subsequently, in 1860, a sur- 


vey of these lands was ordered by the General 


Government. That survey was made, and 
then the county was given two years in which 
to prove its title, which was not done in con- 
sequence of the war. 

Mr. HOLMAN. Now, will the gentleman 
inform me for what parpose is this land to be 
appropriated? 

Mr. McCORMICK, of Missouri. For the 
purpose of draining. As I have stated, by act 
of Congress of 1869, the right of the county of 


‘Scott to its swamp lands was recognized by the 


Government of the United States, and the 
county was given two years to prove its swamp 
territory and establish its claims to these lands. 
In consequence of the war, this could not be 
done. Thecounty court, however, relying upon 
the good faith of the Government, soid the 
greater poriion of the lands to actual settlers. 

Mr. SARGENT. 
how many seiilers there are on these four thou- 
sand acres? 

Mr. MeCORMICK, of Missouri. I am 
informed that there are seventeen or eighteen 
families, but I cannot just. now be certain as 


the | 


Will the gentleman state | 


| era. 


to the precise number. There are also, I am 
told, some settlers on the lands who have not 
purchased from the county, and this bill 
secures to them their homestead rights. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. McCORMICK, of Missouri, moved to 
reconsider the vote by which the bill was 
passed: and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LAWS RELATING TO TIIE PUBLIC LANDS, 


Mr. RITCHIE, from the Committee on the 
Public Lands, reported back, with the recom- 
mendation that it do pass, with an amend- 
ment, the bill (H. R. No. 1677) to provide for 
the more efficient administration of the laws 
relating to the public lands. 

The bill was read. The first section of the 
bill authorizes the Secretary of the Interior to 
appoint two special agents, who shall act under 
the direction of the Commissioner of the Gen- 
eral Land Office, and shall each receive, in 
addition to expenses necessarily incurred by 
him and allowed and certified by the said Com- 
missioner, as a compeusation for his services, 
such salary as the Commissioner of the Gen- 
Land Office may deem just and reason- 
able, not exceeding $2,500 per annum. It 
makes it the duty of each special agent of 
the General Land Office, under the direction 
of the Commissioner, to see that all laws and 
regulations relating to the public lands of the 
United States are faithfully executed and com- 
plied with ; to aid in the prevention, detec- 
tion, -and punishment of any frauds in rela- 
tion thereto; to examine into the efficiency 
and conduct of registers and receivers of 
district land offices, and surveyors general, 
their deputies and subordinates, and to in- 
struct them in regard to the methods of 
transacting the business pertaining to their 
respective offices, and of keeping the records 
of the same; to assist registers and receiv- 
ers in preventing depredations upon the tim- 
ber lands of the United States, and in pros- 
ecuting trespassers thereon; and for such 
purposes he is given power to examine all 
persons, books, papers, accounts, and prem- 
ises, aud to administer oaths, and to summon 
any person to produce books and papers, or 
to appear and testify under oath before him. 
It is made the duty of each special agent of 
the General Land Olfice as aforesaid to re- 
port in writing to the Commissioner of the 
General Land Office any neglect of duty, 
incompetency, delinquency, or malfeasance in 
office on the part of any officer or employé 
charged with the administration of the pub- 
lic land laws, of which he may obtain knowl- 
edge, with a statement of ail the facts in 
each case, and any evidence sustaining the 
same. Whenever any person shall refuse to 
comply with the terms of a summons issued 
in accordance with the provisions of this act, 
he shall, upon conviction thereof before any 
district court of the United States, pay a fine 
not exceeding in amount $1,000, and suffer 
imprisonment for a term not to exceed six 
months. The second section provides that this 
act shall take effeet on the Ist day of July, 
1872, and appropriates the sum of 519,000 
to defray the expenses arising under the same 
and accruing during the fiscal year ending 
June 30, 1878. 

The amendment reported by the committea 
was in lines twenty-live, twenty six, twenty- 
seven, and twenty-eight, to strike ont the 
words “examine all persons, books, papers, 
accounts, and premises, and to administer 
oaths, and to summon any person to pro 
duce books and papers, or to appear and 
testify under oath before him,” and to insert in 
lieu thereof the following: 


Sumnion and examineunder oath all persons con- 
nected with any such office, and all other persons 
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who may appear before him, and to examine all 
records, books, and papers connected with such 
office. 


Mr. TAFFE. I would like to ask the gen- 
tleman who has charge of this bill who are to 
execute process when parties are to be sum- 
moned before the special commissioner? Who 
are the officers to bring the witnesses before 
that kind of court, and what is to be their 
mileage and pay? 

Mr. RI'TCHIE. There is no provision for 
summons, for forcible summons. He is to 
receive the voluntary complaints of those who 
have these grievances against the Land Office. 

Mr. TAFFE. I will ask the Clerk to read 
that section again. 

The section was again read, 

Mr. TAFEE. Now, I submit that this isa 
very large discretion, without limit as to the 
number of witnesses, or as to the cost to the 
Government, or without any officer designated 
to execute process, and withno power to detail 
any officer for that purpose. 

Mr. RITCHIE. Being an officer of the Gov- 
ernment, and obliged to recognize the laws 
controlling that Department, notification would 
be sufficient to an officer to appear before one 
charged with this inquiry. However, that is 
a mere matter of detail, and we will be very 
happy to accept any amendment that may 
occur to the gentleman. 

Mr. HOLMAN. This bill seems to confer 
judicial powers. I suggest that it be reported 
again. It is a very important matter. 

Mr. RITCHIE.” Allow me a word. This 
bill has been requested by the land depart- 
ment. There are depredations of great extent 
upon the public lands reported in some States 
to the amount of several hundred thousand 
dollars per annam; and not only so, but some 
district Jand officers are in collusion with 
fraudulent preémptors, who preémpt for the 
purpose merely of taking away the timber. 

Mr. HOLMAN. ‘The law requires the dis- 
trict attorney to give this subject special atten- 
tion in the prosecution of cases. 

Mr. GARFIELD, of Ohio. I make the 
point of order that the bill contains an appro- 
priation, and should go to the Committee of 
the Whole. 

‘The SPEAKER. The bill has been con- 
sidered for some time. 

Mr. HAWLEY. [think it makes no appro- 
priation. 

Mr. GARFIELD, of Ohio. Yes it does, 
in the last section. I move that it be referred 
to the Committee of the Whole on the state 
of the Union. 

Mr. HAWLEY. I have no objection to 
that. 

Mr. McCORMICK, of Missouri, Ihope that 
will be done. 

Mr. RITCUIE. I have no objection to it. 

Mr. SPEVINSON. I suggest that it be 
yecommitted to the Committee on the Public 


Lands. 
Mr. HOLMAN. I object to its being re- 
committed. {think it should go to the Com- 


mittee of the Whole. 

The SPEAKER. The motion to refer to 
the Committee of the Whole can be made when 
the bill is reported back. 

Mr. HAWLEY. [f the bill goes to the Com- 
mittee of the Whole, when will it come up 
again? 

TheSPEAKER. Whenever the House goes 
into Committee of the Whole and reaches it on 
the Calendar. 

Mr. STEVENSON. Which will never be. 
I hope it will be recommitted to the Com- 
mittee on the Public Lands. 

Mr. HOLMAN. I hope this bill will go to 
the Committee of the Whole, where it would 
bavo gone at first had the point of order been 
made upon it, as it would have been made had 
it not been understood that the pill would be 
open to discussion. , 

“Whe SPEAKER. H the bill shall be re- 
commitied to the Committee on the Public 


| by that great statesman, 


Lands, when it shall be again reported it will 
be subject to the same point of order as now. 
The motion to recommit was agreed to. 


Mr. HOLMAN moved to reconsider the vote 
by which the bill was recommitted; and also 
moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 


RIGHT TO ORIGINATE REVENUE BILLS. 


Mr. DAWES. Isend to the Clerk’s desk 
to be read two resolutions I now submit for 
the consideration of this House. 

The Clerk read as follows: 


Resolved, That the substitution by the Senate, 
under the form of.an amondment, for the bill of the 
House (H. R. No. 1537) entitled “An act to repeal 
existing duties on tea and coffco,” of a bill entitled 
“An act to reduce existing taxes,” containing a gen- 
eral revision, reduction, and repeal of laws imposing 
import duties and internal taxes, is in conflict with 
the true intent and purpose of that clause of the 
Constitution which requires that ‘tall bills for rais- 
ing revenue shall originate in the House of Repre- 


sentatives: and that therefore said substitute for | 


House bill No. 1537 do lie upon the table. 

And be it further resolved. That the Clerk of the 
House be, and is hereby, directed to notify the Sen- 
ate of the passage of the foregoing resolution. 

Mr. DAWES. Mr. Speaker, a conflict be- 
tween the two Houses of Congress is a matter 
which should always be avoided if possible, 
and never should be made upon matters that 
are of trifling importance or of no moment. 
Lhave not offered the resolution which has 
been read at the Clerk’s desk without due 
regard to the importance of the subject-matter 
embraced in it, and with a desire, if there 
was any practicable way, to avoid the difficul- 
ties which are suggested by it. 

It may be proper that I should say that I do 
not offer this resolution upon my own respon- 
sibility alone, but by the advice and direction 
of the Committee of Ways and Meaus. The 
difference between the two Houses is upon a 
matter of the gravest importance, involving, 
as is set, forth in this resolution, a disregard of 
a provision of the Constitution which was in- 
serted in that instrument atter very great 
deliberation and with great difficulty in adjust- 
ing the balance of power between the great 
and small States that entered into the Union. 
In the other branch of Congress the States 
are all equal, and, although in theory the Gov- 
ernment rests solely upon the voice of the 
people, the few in a small State are there 
equal to the many in the largest State. And 
as that inequality is increasing from year to 
year, we cannot fail to recognize the fact that 
an uneasiness‘is begotten among the people 
from. observing the fact (and I refer to it with- 
out meaning any disrespect to the other branch 
of Congress to-day) of the growing tendency 
on the part of that body to gather to itself, 
without recognizing the distinctions in the 
formation and foundation of the two branches 
of Congress, all functions of the Government 
of the United States—to do so indirectly if 
not directly. 

There have been on only two or three occa- 
sions heretofore a direct issue between these 
two bodies upon questions concerning the 


|| origination of money bills, bills for the raising 


of revenue. An issue was first distinctly made 
Mr. Clay, iu offering 


in the Senate a tariff bill. Although thas bill 


was a bill for the reduction of the revenue, and | 


although the excitement and apparent neces- 


| sity for the introduction of it pressed upon the 


minds of a large majority of both branches, 
yet all the power of that great statesman was 
insufficient to enable him to establish a foot- 
hold for the introduction into the Senate of a 
bill affecting the revenue, although reducing 
the revenue. And he escaped irom defeat 
only by the introduction of the same bil in 
the House of Representatives, and its passage 
tbrough that body under a suspension of the 
rules, and its appearance at tie door of the 
Senate, and its intervention between him and 
his discussion, and taking the place of his 
bill. 


| the taxes levied for purposes 0 


Mr. BROOKS, of New. York. Will the 
gentleman from Massachusetts [Mr. Dawns] 
allow me to state a historical fact within my 
own knowledge? 

Mr. DAWES. Certainly. 

Mr. BROOKS, of New York. After a dis: 
cussion in the Senate, which lasted to a very: 
late hour in the night, a discussion which E 
heard, bat which was never reported to any 
extent, Mr. Clay abandoned the ground he 
had first taken as untenable, and transferred 
his own bill to Mr. Letcher, bis friend and 
Representative in the House from the State 
of Kentucky, because the ground he had first 
taken in the Senate was not tenable. 

Mr. DAWES. Through the kindness of the 
gentleman from New York [Mr Brooxs] I 
have the remarks of. Mr. Clay on that occa- 
sion, from which I will read an extract. On 
the 25th of February, after a long and weary 
discussion, extending far into the night, Mr. 
Clay said: ` 

“ Tnasmuch as it was represented that the House 
of Representatives had just now passed a bill simi- 
lar, if not identical, in its provisions to the one bẹ- 
foro the Senate, and it is believed it would to-mor- 


row be presented to the Senate to sanction, it would 


obviate the reasons for a longer continuance of a 
also super- 


laborions day’s session of this body, and 
sede the objections of some Senators who believed 
the Senate was not the proper place for the origin 
of this bill. He therefore moved that the Senate 
adjourn.” 

During the last Congress this matter came 
up in another shape. The Senate undertook 
to assert the right on their part to originate 
bills for the reduction or repeal of revenue, 
under the claim that such a measure was not 
a bill for raising revenue. ‘Lhe controversy 
between the two Houses lasted for some time, 
it took the form of a committee of conference, 
It resulted in no good beyond the introduction 
on the part of the committee of conference 
appointed by the House of a very able paper, 
the result of their conference, making it so 
clear that even a bill for the reduction or re- 
peal of revenue was, within the purview of the 
Constitution, a bill to all intents and purposes 
for raising revenue, thar the House adopted, 
without, 1 believe, a dissenting vote, the reso- 
lation reported by that committee, which I 
have before me. ` 

The same proposition is now before the House 
inalittle different form. The bill which now 
comes back here from the Senate is a bill like 
the other for the reduction and repeal of rev- 
enues. Itisabillembracing a general revision, 
not only of import duties, but of another entire 
and distinet field of taxation—that of internal 
revenue—reducing and repealing largely in 
that field also the revenue of the Government. 


! There is, however, this deference: this is done 


under the form of an amendment to a bill sent 
to the other branch by us to repeal the duties 
upon tea and coffee; and the assertion is now 
made by the other brauch that under the form 
of amendment to any bill that reaches them 
upon the subject of revenue, jurisdiction 18 
given to that body to legislate to any extent In 
originating new objects of revenue, modifying 
the modes of coliceting revenue, reducing the 
revenue upon such objects as they please, or 
entirely repealing on the one hand the duties 
imposed upon foreign goods, or on the other 
f internal reve- 
nue. ‘hat provision of the Constitution which 
guaranties to the people’s Representatives the 


right to originate all bills of this character 


| seems, if the view of the Senate is correct, to 


be entirely nugatory. ‘There is no value in the 
provision to the people’s Representatives on 
this floor, if, under the form of an amendment, 
the Senate has entire jurisdiction of the sub- 
ject, and can substitute any bill touching the 
revenue in any form that they please. 1 do 
not propose, sir, to argue that question, but 
simply to state 1%. 

The provision of the Constitution on the 
subject is as follows: 

“All bills for raising revenue shall originate in 
the House of Representatives; but the Sonate may 
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propose or concur with amendments as on other 
1S, 

The history of this provision of the Consti- 
tution, the modification which it introduced 
of the corresponding provision in the British 
constitution, the early construction of the 
clause, as well as the debates upon it, so far 
as they relate to the subejct, convince me that 
originally it was the intention of the framers 
of the Constitution to confine the power of 
amendment on the part of the Senate to the 
subject-matter ofthe bill itself—to such amend- 
ments touching the subject upon which rev- 
enue was to be raised as in their judgment 
should be deemed wise and proper ; either to 
raise or lower the rate, to modify the time or 
mode of collection, or anything pertaining 
immediately to that subject-matter. 

But I cannot read the history of this consti- 
tutional provision, I cannot observe the care 
and solicitude with which the corresponding 
provision has been cherished by the Bnglish 
House of Commons, without coming to the con- 
clusion that by ‘ amendments ” the framers of 
the Constitution did not mean the introduction 
under the form of amendment of new bills—bills 
providing for revenue from new sources or from 
new fields, if I may use that phrase, originating 
new modes of collection, not thought of in the 
bill which the House of Representatives origin- 
ated—transforming the entire character and 
nature of the biil. The right to originate bills 
of this nature in the House of Representatives 
ceases to be of any value if the moment such 
a bill leaves this House the Senate may under 
the form of an amendment originate every- 
thing that is of value or importance in a rev- 
enue bill, and compel the House of Represent- 
atives to pass upon, under the form of an 
amendment or substitute from the Senate, 
measures of revenue which they have refused 
LO originate. 

That is the question presented to the House 
on this bill. -1 do not consider the merits of 
the bill. { consider the subject matter which 
the Senate have embraced in this bill under 
the form of an amendment, and which changes 
entirely the character of the measure passed 
by the House, This is not the bill which we 
sent to the Senate; not even the original title 
remains; nor is it in any fair and proper sense 
a bill similar in character. It is, as I have 
said, a general revision, not only of the tariff, 
out of which we had selected two subjects with 
reference to which we repealed the revenue. 
dt has gone over all the subjects-matter of 
revenue trom all the sources of imports, but it 
has gone out altogether of that subject-matter 
into another and entirely different field, that 
of internal taxation, upon which we had 
originated no measure whatever, and it has 
repealed largely the taxes in some particulars 
and it has reduced others, changing entirely 
the bill in its character and in ils effect. 

If, sir, in the form of an amendment this 
can be done, there can be no biil sent to the 
other branch in any respect touching the rev- 
enue which does not imperil the rights of the 
people’s Representatives here touching any 
source of existing revenue or any imaginary 
source of revenue upon which legislation is 
possibie. 

l trust, Mr. Speaker, without regard to the 
intrinsic merits of the provisions of this bill 
the House of Representatives will regard its 
prerogative, and willas heretofore unanimously 
assert one of the most valued of all of the 
rights and powers which distinguish it from 
the other branch by respecifully and properly 
laying this bill upon the table, and notifying 
the other branch of its action and the reason 
therefor. i 

Mr. COX. Has the gentleman concluded? 

Mr. DAWES. 

Mr. COX. Mr. Speaker, I am in favor of 
the resolution offered by the gentleman from 
Massachusetts, not only because it sustains the 
dignity of the House and our privileges here, 
but because it is a most important principle 


Iwill yield to the gentleman. | 


= 


connected with -the Representatives of the 
people more directly considered—I refer to 
the privilege of originating money bills. 

Mr. BUTLER, of Massachusetts. There is 
so much confusion in the House that I am 
unable to hear the gentleman from New York. 

The SPEAKER called to order, and mem- 
bers who were standing in the area resumed 
their seats. 

Mr. COX. Ido not propose, Mr. Speaker, 
to discuss the merits of this bill as it comes 
from the Senate. I know very well it is a bill, 
in one sense, for protection. { know very well 
the object of this great amendment which comes 
from the Senate ; this great amendment to our 
simple bill which we sent about tea and coffee 
is for the protection of a certain class of in- 
terests, or in favor of class interests. I do not 
intend to argue as to the merits of either our 
bill or the bill which the Senate has sent to 
us; but I do call the attention of the House to 
the proposition that the amendment made by 
the other body, under the provision of the 
Constitution cited by the gentleman from Mas- 
sachusetts, [Mr. Dawes, ] must be pertinent 
to our bill. It must relate to the ‘ body’’ of 
our bill. Our bill which was sent to the Sen- 
ate simply related to the repeal of duties on 
tea and coffee. “This great bill in the form of 
amendment which comes from the Senate, 
running over all of the various articles which 
go into the tariff, is irrelevant, and not perti- 
nent in any proper legislative or parliamentary 
sense to the bill of the Senate. The amend- 
ment is contrary, I think, to the uniform pre- 
cedents connected with this matter from the 
beginning of our Government. 

Now, sir, [have in my hand the report made 
by the honorable member from Massachusetts 
{Mr. Hoover] on the 27th of February, 1871, 
where all of these precedents are very care- 
fully collated, and where a most emphatic 
denunciation of this claim on the part of the 
Senate is made on the part of the House, and 
all I would want to vindicate the independ- 
ence, the right, and the privilege of the House 
in reference to this matter is that this paper 
should be carefully read and considered. 

This privilege of bringing in money bills, 
Mr. Speaker, comes, from England. We all 
know that the men who made the Constitution 
made it with their eyes upon the British Par- 
liament. It was the old fight of privilege 
against prerogative. The Commons had the 
purse and the king had the sword, and the 
purse called the sword to account now and 
then during seven hundred years of English 
legislation. Itruns through all of their bills 
of right, all of their Magna Chartas, and so it 
has come down to us. lt was placed in our 
Constitution with some modification, because 
the upper branch of our national Legislature 
is different from the hereditary House of Lords; 
but, sir, the Constitution never took away the 
right of the House to originate money bills, but 
only modified it in so far that the Senate might 
propose or concur with amendments as in other 
bilis. 

This great thick bill of the Senate is not an 
amendment in any sense in which it can be 
construed in accordance with either prece- 
dent or authority. I refer the House to Judge 
Story’s Commentary on this part of the Con- 
stitution. In volume one, paragraph 876, 
he says: 


“It will be at once perceived that the same rea- 
sons do not exist, in the same extent, for the same 


exclusive right in our House of Representatives in f 


regard to money bills as exist for such right in the 
British House of Commons.” 


Now, mark: $ 


“It may be fit that it should possess the exclusive | 


right to originate money bills, since it may be pre- 
sumed to possess more ample means of local inform- 
ation, and it more directly represents the opinions, 
feelings, and wishes of the people, and being directly 
dependent upon them for support, it will be more 
watchful and cautious in the imposition of taxes 
than a body which emanates exclusively from the 
States in their sovereign political capacity.” 


Chancellor Kent comments on that part of 


the Constitution in the same spirit. The phi- 
losophy of that clause of the Constitution, as 
given by Kent and by Story, looking also to 
the model from which we have drawn this 
peculiar clause of our Constitution, is that we 
are nearer the people; that we come from 
them. more directly; that we go to them more 
frequently; that we represent their wishes and 
their ideas, especially on money matters. This 
House, then, should set its foot down against 
this assumption of the Senate to care for 
money matters, and especially when it comes 
to amending the whole matter of our customs 
and internal revenue systems. If we do that 
now, and do it firmly, we will fix again, as has 
been fixed in the past, a precedent which E 
hope will last for all time. For these reasons 
I favor the resolution of the gentleman from 
Massachusetts, [ Mr. Dawes. ] 

Mr. DAWES. I yield to the gentleman 
from Ohio, [Mr. GarrieLp. ] 

Mr. GARFIELD, of Ohio. Iam quite sure 
that the House cannot overrate the importance 
of the issue raised by the sending of that bill 
to this House. Iwill only ask attention for a 
few moments to two or three poinis in relation 
to this question. In the first place, 1 beg the 
House to remember that the place which this 
clause of the Constitution occupies in our Con- 
stitution is of the utmost importance. 

Twice during the constitutional Convention 
of 1787 the whole system hinged upon the 
exclusive right of the House to originate rev- 
enue bills. Twice the determination of that 
single point settled the question whether the 
Constitution should be made or not. Before 
the Convention had been in session one month 
this subject was introduced, and it was kept 
in the eye of the fathers of the Constitution 
almost every day from that time till the final 
adjustment of the Constitution. On the Sth 
of July, 1787, when the framers had been at 
work more than six months, the proceedings 
were brought to a dead lock on the question 
of the equality of the States in the Senate ; 
the larger States saying they would never con- 
sent to allow the smaller States an equal voice 
with themselves in the Senate unless in return 
for that great grant it should also be granted 
to the larger States that their Representatives 
in the lower House should have the exclu- 
sive right to originate money bills. Of such 
importance was the right to originate money 
bills regarded that to secure it the other ques- 
lion was given up, and the States were all 
aliowed an equal voice in the Senate, the large 
and the small—Delaware to be equal to New 
York; Rhode Island to Pennsyivania—and 
this was granted as an equivalent for the ex- 
clusive right to originate money bills in the 
popular branch. 

And when that first great compromise of the 
Constitution was seitled upon that basis, the 
whole system came near being unhinged again 
by throwing out this clause. At last, when it 
was demanded that the Senate should have the 
exclusive right to ratily treaties, to try impeach- 
ments, and to confirm nominations, it was 
said, ‘* The Senate shall never have that right, 
unless you restore the exclusive right to ori- 
givate money bills in the House.” The clause 
was then restored and kept in the Constitution 
as it now stands, 

Now, I desire to say, Mr. Speaker, that this 
House cannot ignore, cannot pass over lighiy, 
cannot allow, by any looseness of construction, 
so great and important aright as that, andone 
so highly esteemed by our fathers, who made 
the Constitation, to be evaded by any sort of 
construction that may be put upon it elsewhere 
than in this House. 

The determination of the question rests 
solely with this House. it is not a subject 
for conference. It is not a matter in wbich 
the Senate has the least right to determine our 
action or to be in any way a party to the de- 
termination of our action. As Mr. Webster 
said nearly forty years ago in the great debate 
on this subject when there was a contest be- 


1872. 


THE CONGRESSIONAL GLOBE. 


2107 


tween the two Houses, ‘‘The constitutional 
question must be regarded as important, but 
it was one which cannot be settled by the Sen- 
ate. It is purely a question of privilege, and the 
decision belongs to the House.’’ ‘The House 
did decide it then, and has ever since decided 
it when the question arose, that this body 
cannot part with one jot or one tittle of its 
rights on the subject of revenue legislation. 

Now, gentlemen may say that we are draw- 
ing a ‘fine sight’! when we propose to adopt 
the resolution of the gentleman from Massa- 
chusetts, for the Senate have only been using 
their right to amenda revenue bill which ori- 
ginated here. In order to show the spirit in 
which this part of the Constitution has been 
interpreted, let me call attention to a contro- 
versy which arose between the Senate and the 
House sixteen years ago, when the Senate un- 
dertook to originate, and did originate and 
pass several general appropriation bills, aud 
sent them to this body. ‘The Senate insisted 
that an appropriation bill was not a bill for 
raising revenue, nor was it a bill for reducing 
revenue; and, furtbermore, they urged with 
great point that in the constitutional Conven- 
tion a proposition was made, and failed, to put 
into the Constitution that the right to origiu- 
ate revenue aud appropriation bills should be 
vested solely in the House, and the fact that 
appropriation bills wére stricken out of the 
clause left it clearly to be inferred that the 
Senate might originate such bills. In the 
course of a long debate which oceurred in the 
Senate, William H. Seward made a speech 
of rare clearness and logical power, in which 
he said: 

“Tam not going to contend that the provision of 
the Constitution which I have read, by its letter, 
forbids the Senate from originating appropriation 
bills; its letter clearly concedes it, and I concede 
also that there is an argument to be drawn from the 
fact that the Convention discussed the proposition 
in both its shapes, and finally adopted the one which 
we now find in which the limitation is applicd only 
to bills originating revenue, that the Convention 
may have considered that appropriation biils might 
be originated in the Senate. 

“ But against this argument is one which seems to 
me perfectly conclusive, and it is this reply: what- 
ever the Convention may have purposed, and ow- 
ever they may have understood the Constitution 
which they have framed, the fact is a stubborn one 
that the Senate has never originated an appropri- 
ation bill, but that it has always conceded to the 
House of Representatives the origination of appro- 
priation bills; and the House of Representatives 
has never conceded to the Senate the right to origin- 
ate such bills, but has always insisted upon and 
exacted that right itself, This could not have been 
accidental; it was therefore designed. The design 
and purpose were those of the contemporaries of the 
Constitution themselves, and it evinces their under- 
standing of the subject, which was that bils of a 
general nature for appropriating the public money, 
or for laying taxes or burdens on the people, direct 
or indirect in their operation, belonged to the prov- 
ince of the House of Representatives.”—Congres- 
sional Globe, January, 1856, page 376. 

Messrs. SumNER and WILsoxN, of Massachu- 
setts, strongly indorsed the position taken by 
Mr. Seward. ‘The Senate, however, passed 
two appropriation bills, but when they reached 
the House they were immediately laid on the 
table, being treated as an infriugement of the 
privileges of the House. 

I cite this circumstance to show the spirit 
in which this clause of the Constitution has 
been construed from the days of the fathers 
to the present time. 

Mr. PETERS. 
allow me a question? ; 

Mr. GARFIELD, of Ohio. Certainly. 

Mr. PETERS. It is this: if you do not 
give a literal construction to this paragraph in 
the Constitution, how can you have any rule 


fixing the limit of the power of the Senate to | 


make amendments? If you send over a bill 
raising $1,000,000, can they put on another 
million, or can they put on another dollar? 
Where is the line to be drawn, or can you 
define their power? 

Mr. ELDREDGE. Allow me to make a 
still farther inquiry in the same direction. If 
the Senate cannot do that which the gentle- 
man from Maine suggests, can they, when the 


Will my friend from Obio 


| bill. 


House passes a measure to raise $1,000,000, 
cut it down to $500,000? 

Mr. GARFIELD, of Ohio. I will come to 
these points by and by. I have cited the case 
in regard to appropriation bills for the sake of 
showing that from the First Congress to the 
present time the construction of this clause 
of the Constitution bas been most broadly on 
the side of the rights of the House. 

The case now before us is new and difficult. 
Ithink the same point has never come into 
controversy. It raises the question how far 
the Senate may go in asserting their right to 
“propose or concur with amendments as on 
other bills.?’ 

We must not construe our rights so as to 
destroy theirs, and we must take care that 
they do not so construe their rights as to 
destroy ours. If their right to amendment is 
unlimited, then our right amounts to nothing 
whatever. It is the merest mockery to assert 
any right. 

What, then, is the reasonable limit to this 
right of amendment? It is clear to my mind 
that the Senate’s power to amend is limited to 
the subject-matter of the bill. That limit is 
natural, is definite, and cau be clearly shown. 
If there had been no precedent in the case, I 
should say that a House bill relating solely to 
revenue on salt could not be amended by add- 
ing to it clauses raising revenue on textile 
fabrics, but that all the amendments of the 
Senate should relate to the duty on salt. 

To admit that the Senate can take a House 
bill consisting of two lines, relating specificaliy 
and solely to a single article, and can graft 
upon them in the name of an amendment a 
whole system of tariff and internal taxation, 
is to say that they may exploit all the meaning 
out of the clause of the Constitution which 
we are now considering, aud may rob the 
House of the last vestige of its rights under 
that clause. 

I am sure that this House, remembering the 
precedents which have been set from the First 
Congress until now, will not permit this right 
to be invaded on such a technicality. 

Now, I will not say, for I believe it cannot 
be held, the mere length of an amendment 
shall be any proof of invasion of the privi- 
leges of the House. ‘True, we sent to the 
Senate a bill of three or four lines, and they 
have sent back a bill of twenty printed pages. 
Ido not deny their right to send back a bill 
of a thousand pages as an amendment to our 
two lines. ButI do insist that their thousand 
pages must be on the subject-matter of our bill. 
It is not the number of lines, nor is it—I now 
respond to my friend from Maine [ Mr. Perers] 
who asked me a question—nor is it the amount 
of revenue raised or reduced of which we have 
aright to complain. We may pass a bill to 
raise $1,000,000 from tea and coffee. ‘The 
Senate may move so to amend it as to raise 
$100,000,000 from tea and coffee, if such a 
thing was possible; or they may so amend 
it as to make it but one dollar from tea and 
coffee, or they may reject the hill altogether. 

Mr. PETERS. May not the Senate add 
other articles? 

Mr. GARFIELD, of Ohio. If we refer to 
the practices of the two Houses, doubtless 
the Senate has usually, without any question 
having been raised by the House, added other 
articles. And i do not say that this would be 
an abuse of our privileges on a general reve- 
nue bill. But the bill on which these amend- 
ments were made was in no sense a general 
revenue bill. It was an act relating exelu- 
sively to a single article. There was nothing 
either in the title nor in the bill itself to indi- 
care that it was intended as a general revenue 
Furthermore, it was well known that the 
proper committee of the House were prepar- 
ing a general bill, in which the whole subject 
was to be open for consideration. Consider- 
ing all the circumstances of the case, aud par- 
ticularly the fact that on the single clause of 
our bill, relating to but one article of taxation, 


the Senate has ingrafied a general bill, em- 
bracing not only the tariff generally, but our 
whole internal system of taxation, it is clear that 
the ground we now take is uot questionable 
ground, and it becomes the undoubted duty of 
the House to stand on its rights and refuse to 
consider this bill. 

Mr. PETERS. Then allow me to ask the 
gentleman if the rule is a fixed one, or one in 
the discretion of the House? : 

Mr. GARFIELD, of Ohio. I will say 
this: itis a fixed rule, and if the House has 
ever slept on its rights it ought not to be vow 
concluded from asserting them because of its 
past neglect; and if there ever was a time in 
the history of the Government when this 
House should reclaim and assert its rights it 
is now and here, when on the naked lay figure 
of two lines the entire revenue system of the 
Government is about to be revolutionized by 
the action of the Senate. Ifthat bill from the 
Senate, now on your table, Mr. Speaker, be 
recognized by us, we shall have surrendered 
absolutely not only the letter but the spirit 
of the rule hitherto adopted, and with it our 
exclusive privilege under the Constitution. 

If it be said that this resolution which the 
Honse is asked to adopt is an unusual one, [ 
answer that the circumstances under which if, 
is proposed are equally unprecedented, 

-It is well known that the Senate, even in 
the recess, has been deliberately at work pre- 
paring the tariff bill; and they have only been 
waiting the slight opportunity afforded by the 
two lines which tha House sent them to ini- 
tiate and take control of our tarff legislation. 
It is this course of procedure which the House 
is called upon to resist. 

Mr. Speaker, I thank the gentleman froin 
Massachusetts [Mr. Dawes] for his courtesy, 
I did not intend to sayso much as I have done. 

Mr. DAWES. I did think that the debate 
on these resolutions could be closed inthe hour 
to which under the rule I would be entitled; 
but the subject is one of such importance that 
I hardly think it proper to restrict the debate 
to such limit, Still I do not want to trespass 
upon the claims-of the other business before 
the House. I now yield to my colleague [Mr. 
Buruer] for a few minutes. 

Mr. BUTLER, of Massachusetts. I think 
thatit would not be well for the Ilouse to pass 
upon so grave a constitutional question as this 
under any rule that should look like limiting 
debate. So that I hope that the previous 
question will not be called soon by general 
consent, because I can see that here and now 
is to be established a precedent which must 
have great effect upon the further continuance 
of our present forms of this Government. If 
the power now claimed by the Senate to ori- 
ginate money bills can be sustained under the 
Constitution, then the great balance-wheel of 
the Constitution, which provides the equality 
of power in the States and not in the people, 
in the Senate and as against the Representa- 
tives of the people in the House, in relation to 
certain portions of the legislative acion of the 
Government and restraining it in others, is 
entirely gone. The equality of the States in 
the Senate was the. great compromise of the 
Convention which framed the Constitution, and 
to prevent the overweening power of what 
was deemed the smaller and therefore aristo- 
cratic body was the problem of that day solved 


| by the limitations and guards against oppres- 


sion of the people of which. the clause now 
under consideration was one of the most im- 
portant. If by construction or our negugence 
that is removed, then the people will by some 
mode see that their voice becomes as potent 
in the Senate as in the House. The rule of 
majority representation in such case will be 
applied to the Senate at once, 

The provision of the Constitution involved 
in this question is one over the principles of 
which was carried on for five hundred years 
the greatest parliamentary struggle of the peo- 
ple to gain their rights against despotic power. 
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And long before the formation of our Consti- 
tution this provision found itself imbedded- in 
the English constitution as the very safeguard 
of the rights of the people; and thus distinc- 
tions were between the House as the popalar 
body and the Senate as the executive body 
now adopted by our fathers from the English 
constitution. They looked upon the Senate, 
from its formation, to be a perpetual body, a 
A large portion of 
the executive power was given to the Senate 
by the Constitution, anda very large other por- 
tion has since been arrogated to themselves by 
the Senate itself. Therefore this provision was 
made in the strongest possible language, to 
reform in the hands of the people’s Represent- 
atives the power of taxation : 

“All bills for raising revenue shall originate in the 
House of Representatives; but the Senate may pro- 
pose or concur with other amendments, as on other 

The inquiry of the gentleman from Maine 
[Mr. Prrers] is, what is the extent of the 
power of proposing or concurring with amend- 
ments, and where is the constitutional limit 
upon the power of the Senate to make amend- 
ment? In my judgment, that limit is this: 
they may perfect a bill sent them by the 
House; they may amend the body of such 
bill; they may propose amendments adding 
to or reducing the amount of revenue upon 
the subject-matter of the bill, and nothing 
farther. They must stop there; and whether 
it ig convenient or inconvenient for them so 
to do is not a question submitted to their dis- 
cretion or their judgment. 

This is the right and privilege of the House 
of Representatives, coming directly from the 
people; and therefore it is a right and prerog- 
ative of the people themselves. The Senate 
has the right to amend a bill which we send to 
them by insertion of anything that we would 
have a right to do upon a bill which they 
might send to us upona given subject; that is, 
to amend that bill in anything belonging to 
the body of the bill itself. I speak now of 
parliamentary right. Suppose they send us a 
bill on a particular subject, would it not bean 
invasion of their rights if, under the pretense 
of an amendment, we should send them a bill 
embracing an entirely different subject-matter, 
not germane to the matters embraced in the 
bill which they sent us? Although there may 
be no constitutioual provision regulating such 
proceeding in ordinary bills, yet I assert that 
such action on our part would be a breach 
of the privileges of the Senate; it would be a 
proceeding of the House of which the Senate 
would have a right to complain. Legislation 
properly proceeds upon the theory that cither 
House may originate a bill and the other to 
exercise a revisory and amendatory power 
on the legislative provisions which are fitted 
to carry that particular measure in the bill 
into effect, and not to ingraft upon the bill 
new and independent legislation. To do that 
is a sort of legislative trick which is beneath 
the body originating it, and insulting to the 
body whose bill is thus manipulated. 

Suppose the Senate should send us a bill in 
relation to crimes and offenses against the 
United States, and that thereupon we should 
send back to them an amendment regulating 
the revenue of the Government, would not 
any man, even without any constitutional pro- 
vision upon the subject, say that that would 
be improper legislation, that it would not be 
treating the codrdinate legislative body with 
that respect to which it is entitled? I submit 
that question to the fair judgment of the House 
and the country. 

How much stronger is the point when the 


Constitution for wise reasons, which are famil- | 


lar to every student of our constitutional his- 
tory, has provided that upon a certain subject 
the Senate shall not act in any way as the 
originator of measures. To illustrate to the 
House that this action of the Senate is a mat- 
ter of grave consequence; because it is the 


result of a deliberate attempt on the part of 
the Senate to usurp a jurisdiction which does 
not appertain to them, let me recall attention 
to the fact that at the spring session of this 
Congress we sent to the Senate a bill for the 
repeal of the datics on tea and coffee only. 
Thereupon the Senate directed one of its com- 
mitiees to sit during the recess, whose special 
duty it was, not to revise the whole subject of 
finance and revenue, but from external duties 
and internal taxation; and the result of that 
revision by their committee is now added to 
the bill about tea and coffee only, as an amend- 
ment, which, in my judgment, and I trast in 
the judgment of the House, is a clear depart- 
ure from the constitutional rights of the Sen- 
ate, and clearly trenches on the constitutional 
privileges of the House. Iam sorry that fail- 
ing voice prevents me from further attempt at 
elucidation of this subject. 

Mr. DAWES. I now yield tothe gentleman 
from Tennessee, [Mr. MAYNARD. | À 

Mr. MAYNARD. Mr. Speaker, this is a 
question of so grave importance that it ought 
not to be passed over in a light or hasty man- 
ner. While on the one hand we should sedu- 
lously guard the privileges of the House to see 
that they are not encroached upon from any 
quarter, it is equally important, on the other 
hand, that we should preserve the comity 
between the two Houses. I would seek to 
avoid any course which would tend ‘either to 
interrupt that comity or to impair our dignity, 
prerogatives, or privileges. 

The Constitution, in article one, section 
seven, provides that— 

“Alt bills for raising revenue shall originate in the 


House of Representatives; but the Senate may pro- 
pose or concur with amendments as on other bills.” 


‘The rule is so clear that there can be, and 
is, no room for construction. The only ques- 
tion is whether it applies to this case, and 
whether, by the recent action of the Senate 
upon House bill No. 1537, this rule has been 
contravened. It matters little what reasons 
may have dictated the incorporation of that 
provision in the Constitution; itis there. It 
matters little how important or unimportant 
gentlemen may suppose it to be; it is there, 
clear and varnist kable: it is imbedded in 
the structure and organization of the legis- 
lative branch of this Government, and it is 
our duty to execute it, to see that the rule is 
maintained in its true spirit and meaning, 
that it is not evaded by any formal adherence 
to the letter, while the real intent and purpose 
are disregarded. 

In the early part of this session the Com- 
mittee of Ways and Means reported, and this 
House passed this bill entitled “ An act to re- 
peal existing duties on tea and-coffee.’’ The 
bill in its terms provided— 

That from and after the passage of this act all tea 
and coffee imported from foreign countries into the 


United States shall be, and the same are hereby, 
admitted free of duty. 


It now comes back to us with its title changed 
to ‘An act to reduce existing taxes.’”? Our 
provision for removing the duties from tea and 
coffee is amended so that it shall take effect 
upon the Ist of July next, and there is an ad- 
ditional provision relating to tea and coffee 
which may be in store and bonded warehouses 
on that day. Then follow sections two, three, 
four, five, six, and seven, entirely different— 
different in their subject-matter, and different 
in the scope and intent of the legislation which 
they contemplate. 

The bill we passed had no reference to the 
increase or diminution of taxes except infer- 
entially and as a consequence. The object 
of the House as a matter of fact, and as our 
discussions on that day proved, was solely to 
admit these two articles of general consump- 
tion, tea and coffee, into the country free of 
duty. Upon that as a text and pivotal point the 
Senate have thought proper ‘to hang a whole 
system of financial legislation, looking not 
ouly to a general revision of all our duties 
on imports, but also going into the internal 


| tax system and entirely revolutionizing and 


remodeling it. 

I submit, if this be allowed to prevail as 
our interpretation of the constitutional mean- 
ing ofamendments which may be attached by 


‘the Senate to House bills, then this provision 


in the Constitution is a simple nullity. All 
the Senate would have to do when it wished to 
initiate legislation touching the raising of 
revenue would be to take some bill from the 
House, no matter what, amend perhaps by 
striking out the original and attaching to it 
such a measure as they might devise, add a 
title to it to suit the matter, and send it back 
as an amendment under this provision of the 
Constitution. Ido not think that is the trne 
intent, meaning, and spirit of this clause in 
the Constitution, and so believing, [ am con- 
strained, against my inclination and feeling, 
to support this resolution, And I confess, 
Mr. Speaker, I do so with reluctance. Ihave 
always seen with great pain anything which 
looked like a controversy between this House 
and the Senate. Under my convictions of the 
true spirit and meaning of the Constitution, 
I feel compelled to sustain the resolution sub- 
mitted by the gentleman from Massachusetts. 

Mr. DAWES. I now yield the remaining 
portion of my time to the gentleman from 
Maine, [Mr. Haru] 

Mr. HALE. Mr. Speaker, the position the 
House is evidently disposed to take on this 
grave question is not one of mere technical- 
ities. The restriction in the Constitution is 
one of the gravest importance embodied in 
that instrument, as has been stated by the 
gentleman from Massachusetts [Mr. Dawes] 
and the gentleman from Ohio, [Mr. GARFIELD, | 
in order to counterbalance the ‘power of the 
Senate. Now, this restriction as to the right 
of originating revenue bills is worth nothing 
to the House unless it carries with it—and it 
seems to me this is the force of the restric- 
tion—a limitation of the right of the Senate 
to amend. The House bas the sole right of 
originating revenue bills. If that rightis good 
for anything, it must carry with it the right of 
selecting the objects upon which revenue is to 
be raised, and if that is the force of the priv- 
ilege given to the House, then the privilege 
of amendment must necessarily be restricted 
to the subject-matter which the House has 
selected and embraced in its revenue bills; 
so that, to my mind, the answer to the ques- 
tion put by my colleague [Mr. Perers] is 
clear and distinet, the construction is literal, 
that any amendment of the Senate must be 
confined to the subject-matter selected by the 
House in the exercise of its prerogative as the 
popular body, and to the objects of taxation 
which it has embraced in its revenue bill. 

Inthe discussion which arose in 1882 upon 
Mr. Clay’s resolution, referred to the Com- 
mittee on Manufactures, which reported a 
revenue bill to the Senate, I find the fol- 
lowing words used by Mr. Mangum, a Sen- 
ator from North Carolina, showing that that 
Senator seems to have struck on this as the 
interpretation of the extent of the privilege 
of the House. I will read what he says ;: 


“And besides, if there be any meaning in that 
part of the Constitution which requires that rev- 


-enue bills shali be originated in the other branch 


of Congress, L suppose it to mean that the imine- 
diate Representatives of the people shall be as well 
the judges of the proper objects of taxation as of 
the amount of the revenue. Indeed, the selection 
of the objects of taxation. is not only the most 
undoubted, but, in fact, the most interesting power 
of the other House.” 
_ Here is the answer to all questions as to the 
limitation of the right of the Senate to amend ; 
that amendments of the Senate shall be con- 
fined to the objects which the House selects in 
whatever bills it may send to the Senate. 

Mr. DAWES. How much time have I left? 

The SPEAKER. ‘Three minutes. 

Mr. DAWES. I yield the floor to any 
gentleman who may desire it. 

Mr. WOOD, Itis certainly very creditable 
to the House that in a question which appears 


« And when the other body assumes, even in the ; 
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to have excited the pride of the House the 
discussion progresses with so much temper, 
_ and so much calmness, and I may say with so 
much ability. I have rotrisen to follow the 
gentlemen who have addressed the House in 
the line of argument they have pursued, so 
much as to express an apprehension that the 
proposed action by the resolution now before 
us may embarrass, if not defeat entirely, the 
passage of any tariff bill at this session of 
Congress; which, in my judgment, would bea 
great public calamity, and very disastrous to 
the interests of the country. 

I assume that the House will pass this reso- 
lution, and I assume that it will pass it with 
entire unanimity. I also assume that there 
are two sides to this question. I cannot make 
the violent presumption that the Senate of the 
United States could have adopted this amend- 
ment to our bill had it not been satisfied, from 
its view of its own power, that it had the con- 
stitutional authority to do it. The seventh 
section of the Constitution, as it has been 
quoted in this discussion, has given to the 
House the entire power to originate revenue 
bills. It has been said that that is taken from 
the English system, where the House of Com- 
mons has not only the entire power to origin- 
ate those bills, but where the House of Lords 
cannot amend such bills at all. When our 
Constitution went further, and said that the 
Senate may propose or concur with amend- 
ments, it was a modification of the English 
system to that extent. Now, it is said here 
that the Senate cannot originate revenue bills. 
Nobody disputes that. [apprehend that there 
isno member of the other House of the Legis- 
lature who disputes that. 

But, under the second clause of that sec- 
tion, the power is claimed to propose amend- 
ments and to amend. We are told here that 
those amendments must be pertinent to the 
subject-matter of the bill. The subject-matter 
is what? Revenue. The exclusive power in 
the House is to originate revenue bills, and 
anything that appertains to revenue certainly 
is the subject-matter of a revenue bill. 

Why, sir, what has been the practice of Con- 
gress for a series of years with reference to 
Senate amendments to House bills? , Our 
ordinary appropriation bills have been amended 
in the Senate by incorporating into them 
clauses repealing existing law, and not per- 
taining in any way whatever to the subject- 
matter of the appropriation, And_ there are 
instances on instances where the Senate has | 
gone so far as to introduce entirely original 
legislation in the body of an appropriation 
bill, and in which, when the bill came back 
to this House, the House has concurred in it. 
Therefore the practice of the House and the 
practice of the Senale has been that the Sen- 
ate have gone very far in excess, in my judg- 
ment, of the constitutional provision, which is 
that the amendment shall go to the subject- 
matter, which is in this case purely of a reve- 
nue character. 

But, sir, this question has been argued very 
ably on that side. I, for one, am disposed 
to stand here firmly in behalf of the rights 
and prerogatives of the popular branch of 
this Government. I have for some time 
looked with apprehension and jealousy on the 
growing tendency to centralization atthe other 
end of this Capitol, and at the other end of 
this avenue. 1 have witnessed, in the course 
ot my experience in public life, a great deal 
of concentration of power in the city of Wash- 
ington, by the making of local, municipal, and 
State powers subsidiary and entirely tribu- 
taryand subordinate to a power not known, to 
the Government of the country at the adop- 
tion of the Constitution. This body, which 
is responsible to the people, which goes every 
two years to the people for its indorsement by 
the vote of the people—this body, in my 
judgment, should have the exclusive and sole 
power to raise: revenue and to impose taxes. 


remotest degree, to encroach upon: the pre- 
rogatives of this House, I would have this 
House act with entire unanimity and harmony 
in maintaining its own rights under the Con- 
stitution of the United States. 

But, sir, how does this question here present 
itself to the American people? Wehave been 
five months in session. Your Committee of 
Ways and Means have been four months in 
consideration of the great question of the tariff, 
and although this House, under a suspension 
of the rules, upon two or three occasions have 
passed isolated tariff bills,that committee has 
failed to report any tariff bill, or any bill for a 
modification of the tariff. 

Mr. DAWES. Perhaps it may not be im- 
proper for me to state, as the gentleman says 
he agrees with the position we take, although 
he ex: esses some apprehension that we may 
not be able to reach the tariff question, that 
there is every prospect that the Committee 
of Ways and Means will report a bill in a 
week. 

Mr. WOOD. Iam sure the country as well 
as the House will be delighted to hear that 
there is a prospect of a proposition from that 
committee at last. My apprehension, when 
the gentleman offered the resolution to sum- 
marily dispose of the Senate bill, was that the 
effect would be to hinder or obstruct a final 
agreement of the two Houses.on a tariff bill 
at all. Now, it is due to the whole country 
that we dispose of the subject at once. It is 
due to the importing interests, so far as tea 
and coffee are concerned, that we dispose of 
| that question. This House has once, twice, 
thrice voted by large majorities in favor of 
taking.the duty off those articles at once, and 
the Senate, in my judgment, have not done 
what they should have done in not acting 
sooner on the question, altogether and finally. 
But if we are to have a tariff bill, if,.as the 
chairman says, he will report a bill this week 
and we can take it up, then the apprehension 
I had as to the result of this proposition is to 
that extent dissipated and done away with. 
can only say further that I hope the House 
will be unanimous in favor of this resolution. 
It is our right, it is our duty, our constitutional 
right and constitutional duty to maintain the 
prerogatives that belong to us under the exist- 
ing Constitution. 

I now yield to the gentleman from Massachu- 
setts, (Mr. Hoar. ] 

Mr. HOAR. Mr. Speaker, this is a mat- 
ter, I think, of deep importance. The posi- 
tion which the Senate has taken on this and 
kindred questions threatens the permanence 
of the Senate itself. If this legislation be 
admitted, this House, who represent the peo- 
ple, give up to the Senate, who represent the 
| States, the great equivalent which, in the form- 


small States to the large States in consider- 
ation for their equality in the Senate. As has 
been already said, the Convention of 1787 
twice nearly ended its labors in disorder in 
consequence of its failure to agree upon this 
matter. i 
States outnumbering those of the small States 
in that Convention at first as six to three, and 
afterward as six to five, refused to yield the 
principle of the equality of the States in the 
Senate, and it was not until this equivalent 
of the originating power by the House of 
Representatives of money bills was affirmed 
that through that compromise harmony was 
reached. 

Now, Mr. Speaker, what is the position of 
the Senate of the United States? First, by 
undertaking to make of a revenue bill sent 
there by this body a substantially new meas- 
ure, it claims to originate for all practical 
purposes a money bill in defance of the ex- 
press provision of the Constitution. It has 
with the consent of this House deprived the 
Representatives of the people in the organiza- 
tion of every new House of the right to assem- 
| ble for nine months to inquire into publie 


The representatives of the large | 


ation of the Constitution, was given by the; 


grievances or to make new laws. In these 
two ways the constitutional powers. of this 
House are diminished for the advantage of a 
body not representing the people : but ‘the . 
States, andrepresenting, therefore, inits major- 
ity often a minority of the American people. 

On the other hand, the Senate turns to the 
President, and not only claims its constitutional 
power of approving or disapproving his rèc- 
ommendations for executive offices, but alse 
demands that the Senators of each State shall 
dictate to the President who he shall recom- 
mend for judicial and executive offices within 
that State. And then its members claim, as 
a matter of courtesy from each other, that no 
person who is not approved by the particular 
Senator shall be confirmed by his colleagues 
in that body. 

‘he executive powers of this Government 
are wielded, not by the President, but by 
subordinates. ‘The body which controls both 
appointment and removal of these subordinates 
controls, in the last resort, the Executive it- 
self. The Constitution contemplates that the 
people once in four years, electing a President 
bya majority of their number, may change the 
administrative part of the Government. f 

The result of this most unconstitutional 
claim is this: that while the Constitution pro- 
vides thata majority of the people, speaking 
through an Electoral College, may elect the 
Executive, the powers of the Executive are in 
substance transferred to a body not represent- 
ing the people, but representing the States; to 
a body not thosen by the people, but chosen 
by the Legislatures of the States; not changed 
once in four years, but at different and more 
distant, periods; to a body which for execu- 
tive purposes meets in secret, so that the act 
of each individual Senator is unknown, and he 
acts without responsibility either to the people 
or even to public opinion. 

Now, I say that the result of this absorbing 
in a single branch, not elected by popular 
method, not representing a majority of the 
American people, of these great powers, ex- 
ecutive and legislative, will certainly have the 
effect to overthrow the present construction of 
that body itself. The new States which are 
created are large States, larger in territory and 
hereafter soon to be larger in population than 
many of the other States ; and they neyer will 
tolerate the equality of Rhode Island or Dola- 
ware. Vermontor Connecticut, with States like 
NewYork or California, or other States as they 
will be hereafter, in the administration sub- 
stantially of powers legislative and executive 
under the American Constitution. Just so 
sure as the position which the other branch 
asserts in regard to these measures is success- 
fully asserted, just so sure the Democratic 
instincts of the American people will rise and 
in some way, through the Constitution or over 
it, overthrow the great principle of the equality 
of the States in the other branch of the Ameri- 
can Congress. How it will be done I do not 
venture to predict; but that it will be done is 
as sure as that the American people in the 
future will love equality and democracy. 

For myself [should regret to believe that 
that provision of the Constitution which de- 
clares that the equality of no State in the Sen- 
ate shall be taken away without its consent by 
any constitutional amendment is hereafter to 
be destroyed. L like the Constitution as it is; 
[ respect and cherish the powers of the Sen: 
ate as they are. And for that reason, for their 
sake, I call upon the House to guard at the 
threshold any attempt to extend them or to 
invade the prerogatives of this House, which 
are in substance the prerogatives of the Ameri- 
can people. 

Why, just look at one fact. There exists 
to-day, with regard to our present Executive, 
some more or less of publie discontent. Mem- 
berg of his own party, who aided in electing bhim, 
find fault with his administration of the Gov- 
ernment, and are about assembling in conven- 
tion, separate from their other political asso- 
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cistes, to give expression and effect to that || ceedings. But the discussion was full and 


discontent. With that discontent I do not in 
the least share. But I cannot avoid seeing 
it, and I cannot avoid endeavoring to study 
the causes of it. And what are those causes? 
What are the faults imputed to the present 
incumbent of the executive office by these 
discontented members of his own party? 
Every gentleman who has looked at the sub- 
ject will agree with me that the faults imputed 
to him are not chiefly faults in the administra- 
tion of those executive functions which he has 
administered left to his own instincts and his 


own responsibility, but they are faults in the | 


administration of those functions, the selec- 
tion of subordinate officers or other functions 


ample, touching hardly at all upon the consti- 
tutional question here presented, but relat- 
ing mainly to the merits and demerits of that 
bill. 

Men who, like Mr. Forsyth of Georgia, were 
in favor of the compromise bill, opposed its 


' introduction into that body as unconstitutional, : 
_ while Mr. Clay feebly supported it. 


: was one of the greatest parliamentarians of his ; 
: day; but he was a man who, in order to carry 


which have been usurped from him by this | 
| necessary to convert the Senate, for that body 


most unconstitutional and irregular claim and 


dictation to which I have alluded. For per- |; 


mitting this usurpation, the American peo- 
ple far more than the President is to blame. 
He desired, as he announced amid general 
approbation when he began his administra- 
tion, to obey the popular will whenever he 
could learn it. How is he to be blamed if he 
takes as the true exponents of that will in the 
different States the men whom the people of 
those States maintain in their highest places 
of confidence? 

Now, I trust that this House; I trust that 
the President of the United States in the 
fature, whoever he may be; I trust that, 
behind and above all, the American people, 
will hold that body, as it will this body, and 
as it will the Executive himself, to a strict, 
rigid adherence to the requirements of the 
Constitution, and will jealously keep all 
within the limits which the Constitution pre- 
scribes. 

Mr. WOOD. I now yield to my colleague 
[Mr. Brooxs] for ten minutes. 

Mr. BROOKS, of New York. I rise only 
to set rigbt, as a matter of history, a great 
man, Henry Clay, who in hia day was called 
tthe tribune of the people ;’’ and the more 

- anxious am I to do that because his name has 
been used in the other branch of Congress for 
the purpose of sustaining the constitutionality 
of the bill now under consideration. In 1832 
Mr. Clay introduced into the Senate a bill in 
most respects, if not in all, similar to this; a 
long bill reducing the revenue, nay, abolishing 
the revenue at the rate of ten per cent. per 
annum from 1882 to 1840. 

So far as Mr. Clay appears upon the public 
records, he would seem to have supported and 
sanctioned that bill; but I call the attention 
of the House and the country to the unwritten 
fact, of which I am cognizant, connected with 
the parliamentary transactions of that day. 
In 1832 we were upon the brink of civil war. 
South Carolina had nullified the tariff acts, 
and was in arms for the purpose of resisting 
the Federal law. At that time Mr. Clay made 
up bis mind that in order to preserve the 

nion and avoid civil strife it would be a wise 
measure to abolish the tariff and to accompany 
that abolition by what was called the ‘‘ force 
bill.” In other words, to use his own lan- 
guage, he proposed in the tariff bill to hold out 
the olive branch of peace to South Carolina, 
and in the “‘ force bill’’ to hold out the sword. 

Under the organization and rules of this 
House it was as impossible at that day to act 
rapidly and in order as it is at the present 
time. To arouse and excite the attention of 
the country, and to have an audienee of the 
House of Kepresentatives, the legitimate tri- 
bunal to discuss this bill, Mr. Clay introduced 
in the Senate the compromise bill of 1882. I 
well recollect that the Hall of the House was 
on that occasion almost evacuated, members 
thronging into the Senate to hear the great 
discussion which then arose between Mr. 
Webster on the one side against the compro- 
mise bill, and Mr. Clay on the other in-sup- 
port of it. The debates of that day are not 
reported prom such brief statements as the 
Associated Press of this day gives of our pro- 


a measure, but little respected parliamentary 


forms in their technical aspect, though he was | 


at heart devoted to the Constitution. 


By his | 


ability and eloquence he succeeded in convert- ; 
ing the House of Representatives, which had | 


been opposed to his measure; it was never 


was always upon his side. 
satisfied that the House of Representatives was 


in favor of his bill, he (I think on a Thursday | 
or Friday) abandoned the bill in the Senate, | 


saying that he would not press it further there. 
He handed over the identical bill to his per- 
sonal friend, Mr. Letcher, of Kentucky, who 
on the following Monday, if I recollect aright, 
secured a suspension of the rules in the House, 
aad the bill, with little or no discussion, was 
sent to the Senate, where Mr. Clay took charge 


When he became | 


of it, and the discussion was resumed upon the | 


merits of the bill alone as a tariff measure. 
Mr. Clay himself never expected to carry that 
measure in the Senate independently of the 
House. His personal friends and associates 
were cognizant ofthatfact. Certainly I, as one 


of those intimately connected with him at the , 
time, was cognizant of it, for he told me and | 
others that the only means he had of arousing 


the attention of the House and the country 
was by discussion in the Senate, which would 
compel action upon the matter in the House. 

If Mr. Clay were alive at this day I am quite 
sure he would, as the great tribune of the peo- 
ple, join in taking the action which this House 
is now about to take. 1 have made these re- 
marks solely because the written history of the 
country would seem to imply the contrary; 
but the unwritten history of the period to 
which I have referred—and unwritten history 
is often more important than written history— 
satisfies all who were acquainted with Mr. 
Clay at that time that his only object in intro- 


ducing the tariff bill in the Senate was what || 


I have stated. 

Mr. WOOD. I yield five minutes to the 
gentleman from Ohio, [Mr. CAMPBELL. } 

Mr. CAMPBELL. Mr. Speaker, I do not 
propose to enter into any discussion of the 
principles involved in the resolution now be- 
fore the House. They have been so abl 
discussed by my colleague, [Mr. GARFIELD 
the chairman of the Committee on Appro- 
priations, by the gentleman from Mases. 
chusetis, [Mr. Dawes;] and by others, that I 
deem it unnecessary for me to say anything 
upon that point. I wish merely to state to the 

ouse what was the action of this body some 
sixteen years ago, when a similar aggression 


upon its rights was attempted on the part of || 


the Senate. At that time Mr. Hunter, of 
Virginia, was the chairman of the Finance 
Committee of the Senate. 

As is well known to the members, the ap- 
propriation and the revenue bills were at that 
time under the jurisdiction of the Committee 
of Ways and Means, but have since been 
divided. Mr. Hunter introduced into the 
Senate, I believe, tire entire series of appropri- 
ation bills. They were considered, at least two 
of them, and perhaps more, acted on by that 
body, and sent to the House. When they were 
reached in the ordinary course of business on 
the Speaker’s table—acting on the same prin- 
ciple by which the Committee of Ways and 
Means seems to be actuated-now, thatof guard- 
ing the prerogative and the constitutional 
rights of the House—the chairman of the then 
Committee of Ways and Means, without any 


Mr. Clay ` 


when these bills were reached, moved, when 
they were read by their titles, to lay them on 
the table, and the House, according to my 
recollection, without any division, but by com- 
mon consent, laid the bills upon the table. 

Mr. GARFIELD, of Ohio. Those were 
appropriation bills. 

Mr. CAMPBELL. Yes, sir; they were 
money bills. A motion was then made to re- 
consider that vote, and it was laid upon the 
table, and there, Mr. Speaker, those bills have 


: ever since slept the sleepof death. The Sen- 


ate considering the prompt and very decided 
action of the House, abandoned the idea of 
considering any more appropriation bills, aud 
there was an end of it. 

I desire to say in conclusion that I am 
giad the gentleman from Massachusetts, [ Mr. 
Dawes,] the chairman of the Committee of 
Ways and Means here, has offered this resolu- 
tion and made this motion. It is more gra- 
cious and polite than the action of the House 


: on a former occasion, because the action then 
| was simply one intended, as I have good rea- 


| people’s Representatives. 


| to originate money bills. 


/ son to know, to operate as a sort of rebuke, 


so to speak, on that body, for attempting to 
encroach on these constitutional rights of the 
I am glad there is 
a disposition on the part of the House, at any 
rate, to pass this resolution. 

My friend from New York [Mr. Woop] has 
intimated his fears that we would not be able 
to reach revenue refurm. I feel as nervous 
and as anxious as any gentleman on that sub- 
ject; but I would forego any revenue reform 
at this session, and look to the fature, rather 
than allow the Senate to encroach upon the 
constitutional right and privilege of this body 
This attempt is in 
unison with the spirit of encroachment which 
is gradually growing and increasing, which is 
drawing to the few the power of the many, 
and endangering the public liberty. The 
rights of the States and the rights of the peo- 
ple and the rights of this House are in danger 
if that spirit be not repressed; and I hope the 
resolution of the gentleman from Massachu- 
setts will pass without any opposition on this 
side of the House. 

MESSAGE FROM THE SENATR. 


A messege was received from the Senate, 
by Mr. Symeson, one of its clerks, notifying 
the House that that body had passed without 
amendment a bill (H. R. No. 1588) to change 
the time for holding the spring term of the 
United States circuit aud district courts at 
Harrisonburg, Virginia. 

It further announced that the Senate had 
passed a bill (S. No. 641) to extend the pro- 
visions of an act entitled “An act for the 
final adjustment of private land claims in the 
States of Florida, Louisiana, and Missouri, 
and for other purposes ;’’ in which the coucar- 
rence of the House was requested. 

PRIVILEGES OF THE HOUSE. 

Mr. WOOD. I now yield to my colleague, 
(Mr. Porrsr. ] 

Mr. POTTER. Mr. Speaker, I do not rise 
to question what has been asserted upon both 
sides of the House this morning with so much 
unanimity in respect of the prerogatives and 
rights of this House to originate revenue bills. 
For myself I accept what has been advanced 
inthatregard. Whatever right of amendment 
the Senate may have in respect of revenue 
measures, assuredly it cannot extend to graft- 
ing so great a tree as this they now send. us on 
so small a sprout as our original bill was. 

I am also glad, Mr. Speaker, to have heard 
from the gentleman from Massachusetts [ Mr. 
Hoar] the remarks which he made in respect 
of the other branch of Congress, and his refer- 
ence to the dangers into which the Senate's 
assumption of extraordinary powers is leading 
us. It was all very well, sir, to have a Senate 
with two representatives from each State when 
there were sovereign States. While that con- 


consultation with the committee whatever, || dition continued, a Senate with two members 
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from each State, whether large or small; a 
Senate with the small States entitled to equal 
representation with the large States, was a 
wise provision of government. But when it 
comes to centralizing in Congress all the sub- 
stantial power of Government, then the propri- 
ety of such a provision is quite another thing. 

To-day, sir, a majority of the people of the 
United States are inhabitants of I think eight 
of the larger States, and are represented in 
the Senate—a body of seventy-four members 
—by but sixteen Senators, while there are 
nearly sixty Senators from States having a 
minority of the whole people. The necessary 
result of this is that the legislation of this 
country is controlled, and must continue 
under the present system to be controlled, 
by the representatives of a minority, and a 
small minority at that, of the whole people. 
This condition of things cannot long continue. 
Either we must get back to the sovereignty of 
States, or we must get forward to popular 
representation in the Serate, ` 

For myself, in common with those who think 
with me in respect to the danger of centraliz- 
ing here all the powers of Government, I 
should be glad to preserve to the States the 
fullest ppwers they have possessed since this 
Government was established, and to largely 
limit and localize the powers exercised by 
the Federal Government. But if that cannot 
be had, and the revolution we have passed 
through of late years seems to indicate that 
the original powers of the States are not to be 
preserved, and that the range of the powers 
of the Federal Government is not to be 
abridged, we must then go forward in the 
other direction, and it will not be long, I think, 
betore it will in that event be found necessary 
to secure popular representation in the Sen- 
ate; and the gentleman from Massachusetts 
{Mr. Hoar] is right in saying that every new 
assumption of power by the Senate, whether 
in respect of the Executive or the popular 
branch of the Legislature, will hasten that 
time when New York and Pennsylvania and 
Ohio, with some twelve millions of people, 
will no longer submit to be equaled in the 
other branch of the Legislature by States 
whose aggregate population does not reach 
half a million. 

And now, Mr. Speaker, let me add one 
word in reference to the remarks of my col- 
league on my right, [Mr. Woop,] as to the 
importance of immediate revenue legislation. 
As he has rightly suggested, the great interests 
of the country are to-day paralyzed by the 
action of this House and the subsequent ac- 
tion of the Senate on the very bill which has 
given rise to this discussion. In all the great 
commercial centers of the country men with 
their entire fortunes at stake are kept in daily 
trepidation as to what changes are to be made 
in these important missions for raising reve- 
nue. For myself, I am opposed to taking off 
the duty on tea and coffee. ‘The proposition, 
as I think, was a trap ingeniously set by those 
who favor protection in which to ensnare those 
who favor a reduction ofduties and seek real 
revenue reform, and into which trap, Í regret 
to say, too many of our friends on this side 
of the House have fallen. But however that 
may be, whatever may be the final determina- 
tion of Congress in respect of that measure, 
one thing is certain, and that is that whatever is 
done in that regard should be done quickly. 

Mr. WOOD. I yield five minutes to the 
gentleman from Maryland, (Mr. Rircuts. ] 

Mr. RITCHIE. F confess, Mr. Speaker, 
that I approach this subject with some difti- 
dence. iam not clear that the Senate has 
transcended its privileges. It is a fallacy, I 
submit, to compare that body to the House of 
Lords. On the contrary, the Senate is con- 
stituted for the better protection of popular 
rights, as involved and embodied in the State 
organizations, and the danger of centralization 
im this country, I apprehend, is not in the 
Senate so much as it isin the House. 


small States are in danger of having their sov- 
ereignty ignored and overpowered by the large 
States in the House of Representatives. 

Now, sir, the right to originate is not the 
right of absolute control. It is a great right. 
It is a great power. The Senate must sit pow- 
erless until the House originates; and it is not 
likely that in this popular branch the big 
States, whose rights 1t is said were to be sub- 
served by this provision, will be overpowered 
by the small ones. It is not likely that any 
bill will originate in this House with the large 
representation from New York, Pennsylvania, 
and other such States, that will do. the large 
States injustice. But when a bill originates 
in this House which may oppress the small 
States, when Pennsylvania or New York pro- 
poses to raise revenue at the expense of Dela- 
ware and Rhode Island, then they may look 
for assistance to the other end of the Capitol ; 
then the constitution of the Senate may be 
invoked for the protection of the popular 
rights which by this action of the House to-day 
it is sought to maintain. 

Further, sir, the right of the Senate when 
a revenue bill is once originated is just as 
specifically given, and is just as sacred a one 
for the protection of the smaller States—its 
right, I say, to ‘‘ propose or concur with 
amendments’’ is just as sacred as the right 
of the House to ‘ originate.” The rights of 
the two branches are plainly and specifically 
stated. This House must originate. This House 
alone originates. But when the House origin 
ates, the Senate ‘‘ may propose or concur with 
amendments as on other bills.”’ 

Now, sir, what are the limits of the Senate’ 
amendments? They are the limits of parlia- 
mentary construction. They are just those 
limits which would apply according to the 
rules of parliamentary construction if a bill 
were proposed and any member here were to 
offer an amendment. The question then 
would be whether the amendment was ger- 
mane; and as there is no limitation of this 
power of propositions and concurrence, an 
amendment carries with it all the rights and 
privileges of parliamentary construction. It 
is those amendments that parliamentary 
usages and law permit only that can be added. 
The question, to my apprehension, is whether 
the Senate has proposed an amendment 
which in parliamentary law would be germane 
to the subject. Now, sir, that is the only 
question, it seems to me, for us to determine, 
whether the Senate has exceeded its prerog- 
atives or not. 

If any gentleman, when the bill in relation 
to tea and coffee was pending in this House, 
could have offered the amendments that the 
Senate has attached to the bill, I do not see 
where the discrimination can be drawn, the 
Senate having the power, as on all other bills, 
to propose amendments to a bill of this char- 
acter when it has been originated. If their 
amendment be germane to the bill which was 
originated in the House, I do not see where, 
the limitation on the power of the Senate 
applies. I confess, as I said before, that 1 
approach this question with diffidence, espe- 
cially when the pride of the House is invoked 
and this resolution is in the interest of popu- 
lar rights; but popular rights are to be con- 
served, in my judgment, by maintaining the just 
prerogatives of the Senate for the protection 
of the small States. 

Mr. DAWES. I rise for the purpose of 
moving the previous question. 

Mr. BROOKS, of New York. Before the 
gentleman does that, I desire to ask him a prac- 
tical question of great importance to the coun- 
try. if I understand tne facts, and if Í am 
wrong I hope the chairman of the Committee 
of Ways aud Means will correct me, we have 
passed two bills repealing the duty on tea and 
coffee. Is not that so? 

Mr. DAWES. The House has. 

Mr. BROOKS, of New York. To one of 


The || our bills the Senate have appended these 


amendments. There is left, if I am correctly 
informed, another bill in the Senate on which 
the Senate can act immediately if they so 
choose, to repeal the duty on tea and coffee 
without bringing that bill back to the House; 
so that by laying this bill upon the table we 
do not delay the repeal of the duty on teaand 
coffee on which it is claimed there is a neces: 
sity for immediate action, Am I not right in 
the statement of these facts? 

Mr. DAWES. Not only so, but it would be 
utterly impossible to effect the repeal of the 
duties on tea and coffee by considering this 
bill in less time than two or three weeks, for 
under the rules of the House the bill must go 
to the Committee of the Whole on the state 
of the Union, out of which it cannot come, so 
long as any member desires to offer amend- 
ments, except by a vote of two thirds. 

Mr. Speaker, there is such gratifying unan- , 
imity of sentiment in support of the preroga- 
tives of the House that I desire to call the 
previous question on the resolutions, and I 
shall demand the yeas and nays upon their 
adoption. 

Mr. COX. I would like to ask the gentle- 
man at what time the Committee of Ways and 
Means will probably report a tariff bill? 

Mr. DAWES. I suggested a moment ago, 
in reply to the gentleman’s colleague, [Mx 
Woop,] that I bad every reason to hope that 
in the course of a week we should be able to 
submit a report, and I will say that the Com- 
mittee of Ways and Means, while cognizant 
of the fact that the House are very impatient 
for the consideration of this subject, have 
addressed themselves with untiring zeal to the 
work assigned to them, and, I will say in re- 
spect to all the members of that committee 
but myself, with a fidelity to their conviction 
which has not deserved any reproach at the 
hands of this House. 

Mr. COX. Oh, I did not mean to reproach 
the gentleman. 

Mr. DAWES, 


not. 

Mr. COX. I only spoke in the interest of 
stability of legislation. 

Mr. RITCHIE. I ask for the reading of 
the resolutions again. 

‘Lhe resolutions were again read. 

Mr. SPEER, of Pennsylvania, 
first resolution divisible? 

The SPEAKER. It is not if the previous 
question be sustained, 

The previous question was seconded and 
ihe main question ordered, being upon agree- 
ing to the resolution offered by Mr. Dawes. 

Mr. DAWES. I call for the yeas and nays. 

The ycas and nays were ordered. 

The question was then taken; and there 
were-—yeas 158, nays 9, not voting 78; as fol’ 
lows: 

YEAS—Messrs. Acker, Ambler, Ames, Arthur, 
Averill, Barber, Barry, Beatty, Beck, Beveridge, 
Bigby, Austin Blair, Braxton, George M. Brooks, 
James Brooks, Buckley, Buffinton, Burchard, Bur- 
dett, Benjamin F. Butler, Roderick, R. Butler, 
Caldwell, Campbell, Carroll, Coghlan, Conger, Cox, 
Critcher, Crocker, Crossinnd, Davis, Dawes, Don- 
nan, Dox, Du Bose, Duke, Dunnell. Hames, lly, 
Farnsworth, Farwell, Finkelnburg, Charles Foster, 
Wilder D, Foster, Frye, Garfield, Garrett, Getz, Gol- 
jaday, Griffith, Haldeman, Hale, Halsey, Handley, 
Harper, George E. Harris, John T. Harris, Hawley, 
Hay, Gerry W. Hazelton, John W. Hazelton, Herc- 
ford, Herndon, Hibbard, Hill, Hoar, Holman, 
Hooper, Houghton, Kelley, Kerr. Ketcham, Lami- 
son, Lansing, Manson, Marshall, Maynard, McCrary, 
McGrew, McHenry, Melntyre, McNeely, Mercar, - 
Merriam, Merrick, Benjamin F. Meyers, Monroe, 
Moore, Morey, Morphis, Leonard Myers. Negley, 
Niblack, Orr, Packard, Packer, Palmer, Hosea W, 
Parker, Isaac C. Parker, Peck, Pendteton, Aaron 
¥. Perry, Eli Perry, Platt, Porter, Potter, Rainey, 
Edward Y. Rice, Jobn M. Rice, Ellis H, Roberts, 
William B. Roberts, Robinson, Rogers, Rusk, Sar- 
gent, Sawyer, Sessions, Shanks, Sherwood, Shober, 
Slater, Slocam, H. Boardman Smith, John A. Smith, 
Worthington C. Smith, Thomas J. Speer, Stark- 
weather, Stevens, Storm, Stoughton, Swann, Taffe, 
Terry, Dwight Townsend, Turner, Tuthill. Twichell, 
Tyner, Upson, Van Trump, Vaughan, Wakeman, 
Walden, Wallace, Warren, Wells, Wheeler, White- 
ley, Whitthorne, Willard, Winchester, Wood, and 


Young—133. 
NAYS—Messrs. Archer, Conner, Hanks, Kendall, 


I know the gentleman did 


Is not the 
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Dewis, McCormick, Read; Ritchie, and R: Milton 


Speer—2. fhe; ants 
NOT. VOTING—Messrs. Adams, Banks, Barnum, 
Bell, Biggs, Bingham, Bird, James G. Blair, Boles, 
Bright, William T. Clark, Freeman Clarke, Cobb, 
Coburn, Comingo, Cotton, Crebs, Creely,; Darralt, 
De Large, Dickey, Duell, Eldredge, Elliott, Forker, 
Henry D. Foster, Goodrich, Hambleton, Hancock, 
Harmer, Havens, Hays, Kellogg; Killinger, King, 
Kinsella, Lamport, Leach, Lowe, Lynch, McClel- 
land, MeJunkin, McKee, McKinney, Mitchell, 
Morgan, Perce, Peters, Poland, Price, Prindle, Ran- 
dail, Roosevelt, Scofield, Seeley, Sheldon, Shella- 
barger, Shoemaker, Sloss, Snapp, Snyder, Sprague, 
Stevenson, Stowell, Strong, St. John, Sutherland, 
Sypher, Thomas, Washirigton Townsend, Voorhces, 
Waddell, . Waldron, Walls, Williams of Indiana, 
Williams of New York, Jeremiah M. Wilson, and 
John T. Wilson—78. > 


So the resolutions were adopted. 

During the call of the roil, 

Mr. L. MYERS said: I desire to state that 
my colleague, Mr. HARMER, is absent with his 
committee, the Committee for the District of 

' Columbia: He wished me to say that if he 
were present he would vote for these resolu- 
tions. | te 

Mr. DAWES moved to reconsider the vote 
by which the resolutions were adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. NEGLEY. I call for the regular order 
of business. a od 
Mr. McCRARY. I rise to a question of 
privilege, and propose to call up à contested- 
election case. ` 
SECURITY OF LIFE ON STEAMBOATS. 


The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Nearny] having called for the 
* regular order of business, the House will re- 
sume the consideration of the unfinished busi- 
ness of Thursday last, being House bill No. 
2116 to amend an act entitled “An act to 
provide for the better security of life on board 
of vessels propelled in whole or in part by 
steam, and for other purposes,’’ approved 
February 28, 1871. By order of the House 
this billis made the special order, to the ex- 
clusion of questions of privilege and all other 
orders, except reports from the Cominittee of 
Ways and Means and the Committee on Appro- 
priations. | 
The Clerk read the following: 
,_ All steamers not carrying sail, or rigged for carry- 
ing sail, when moored, or agtound, or at anchor, 
shall exhibit, between sunset and sunrise, a bright 
white light in a globular lantern, at least eight 
inches in diameter, and elevated at least twenty 
fect above the surface of the water, which shall be 
so placed as to show a clear, uniform, and unbroken 
light, visible all around the horizon, and at a dis- 
tance of at least one mile; and upon all navigable 
waters each. and every coal-boat, trading-boat, 
produce-boat, cinal-boat, oyster-boat, fishing-boat, 
raft, or other water-craft navigating any bay, har- 
` bor, or river, by hand-power, horse-power, sail, or 
by the current of the river, or which shall be an- 
chored, or aground, or moored in or near the chan- 
nel or fairway of any bay, harbor, or river, or on 
any voal or wood-boats moored .at any shore or 
landing, there shall be carried from sunset to sun- 
rise oùë or more good white lights; which shall be 
placed in a conspicuous piace on said water-craft, 
so that it may be plainly seeh by all approaching 
vessels, 

Mr. HOOPER, of Massachusetts. I move 
to amend by striking out the words. ‘‘ hand- 
power’? in the portion of the paragraph just 
read, which now reads, * or other water-craft 
navigating any bay, harbor, or river, by hand- 
power, horse-power, sail,” &e. || 

Mr: NEGLEY. I have no objection to 
that amendment. 

The amendment was agreed to. 


The Clerk read the following: 


` And every sailing vessel that shall be navigated 
without cothplying with the provisions of this see- 
tion shall forfeit and pay asum of not exceeding $500, 
onc half to go to the informer; and for which sum 
the vessel so navigated shall be liable, and may be 
seized and proceeded against, by way of libel, inany 
district court of the United States having jurisdic- 
tion of the offerise. 


Mr. MERCUR. {moveto amend the para- 
graph just read by striking out the words 
‘one half to go to thé informer:’? 


= 


Me. NEGLEY: 1 hope that amendment 
will not be agréed.to. See 

The attendment was not agreed to; upon a 
divisioh—ayes twenty eight, noes not counted. 

The Clerk read the following : 

Fog-signals: i = = 

The following rules prescribing fog-signals shall 
be observed by all steamers; sailing vessels, and 
other craft : 

Every steamet when under way shall use a steam- 
whistle. Sailing vessels, and all other water-eraft 
and rafts, shall use a fog-horn. ; 

Mr. STORM. I move to-amend the para- 
graph just read by inserting after the word 
“ water-craft’’ the words “ of five tons meas- 
urement arid over;’’ also to further amend by 
inserting, afterthe words ‘‘fog-horn,’’ the words 
“which shall not be sounded by the actión 
of the lungs.” If so amended the paragraph 
will read: 


Every steamer, when under way, shall use asteam- 
whistle. Sailing vessels, and_all other_water-craft 
of five tons measurement and over, and rafts, shall 
use a fog-horn, which shall not be sounded by the 
action of the lungs. 


Mr. NEGLEY. I hope thé House will not 
agree to that amendment, for it is in the inter- 
est of a great monopoly that has been lobbying 
this Housé ever since this bill has been under 
consideration, endeavoring to hayé some pro- 
vision adopted here that shall protect their 
particular methodof manufacture. And while 
Í was quite willing the other day to admit such 
an amendment, upon reflection Ido not want 
it adopted now. 

Mr. STORM. An objection was raised the 
other day by the gentleman from Massachu- 
setts [Mr. Borre] to the provisions of this 


bill, which it would be utterly impossible to 


meet without-some dmendment. My ametid- 
ment is not in the interest of any rhonopoly ; 
Ihave purposely worded it so that it cannot 
be in any such interest—cannot be construed 
into any such meaning. My amendment is 
proposed in the interest of human life and 
property. It is well known that in many cases 
of aevidents there is more or less fright at the 
time they occur: i 
There is a well-known case on record, that 
of the loss of the Chésapéake in her engage: 
ment with the Shannon ih 1813. When Captain 
Lawrence saw the ships were likely to fall fout 
of each other he directed the bugleman to call 


| the boarders. The buglenian was a negro, and 


was so alarmed at the effects of the conflict 
that he was completely paralyzed by feat and 
was unable to sound a note. In fifteen mitiutes 
the men of the Shannon boarded her and took 
the crew of the Chesapeake prisoners. 

Only a year ago the Cunard steamer Aleppo 
ran into the bark Merrimack in Boston harbor. 
The Merrimack was sounding a mouth-horn, 
but was not heard by those on board the 
steamer. The steamer was coinpelled to pay 
$1,340. i 

Jn many other cases collisions have occurred 
because the persons whose duty it wasto sound 
these horns were iri a state of excitement, 
-paralyzed by fear, and utterly unable to give 
the required signal. I do not see, therefore, 
how the requirements of this act can be car- 
ried out unless we allow thése parties to em- 
ploy something more than a mere motith-horn 
to give this warning. My amendment does 
not look to the interests of any set of men 
who may manufacture petuliar instruments. 
Any horn. that is sounded by any mechanical 
contrivance may be adopted by parties in pur- 
suance of this provision. I hope that the 
amendment will be adopted. 

Mr. NEGLEY. I have no doubt my col- 
league [Mr: Storm] is sincere in his state- 
ments; but he has not all the information I 
possess on this subject. 8 

Mr: HOOPER, of Massachusetts. I ask 
that the amendment be ágain tead. — 

The Clerk again read the amendment. 

The SPEAKER. This ametidment is réally 
divisible. Does the gentleman from Penn- 
sylvania [Mr. Necter f desire a separate vote 
upon the two portions of it? > 


Mr: NEGLEY. No, sir; I object to its 
being divided, because it proposes to make a 
discrimination as to this exaction between the 
different classes of vessels: 

Mr. POTTER. I will inquire whether the 
Houss has not already taken some action on 
the subject now under consideration? Jt was 
my impression that it was disposed’ of the 
other day: 

Mr. STORM. No, sir. 

Mr. POTTER. At any rate, I should be 
very glad to hear more fully upon this point 
from the gentleman having charge of this bill. 
My impression is, however, against the amend- 
ment. Iam rather inclined to think that peo- 
ple who are upon a sailing vessel in a fog, and 
arë tot able to get out of the way of a steamer, 
are always very anxious to make all the noise 
they can for their own preservation. Í am 
sure that whenever I have been upon a vessel 
under stich circumstances I have always been 
desirous to assist those having charge of that 
department of navigation in creating as much 
din as possible, in order to draw attention to 
our situation and to avoid being ru down. 
In this matter Iam inclined to rely upon the 
natural instinct of self preservation on the 
part of those who may be tipon a sailing ves- 
sel; Hence Iam not disposed to support the 
amendinent; and if the gentleman from Penn- 
sylvania {Mr. Neeiey] will say that he has 
carefully exainined this subject, and that uo 
provision on this subject is necessary beyond 
what is already contained in the bill; I shall 
vote against the amendment. 

The question being taken on the amendment 
of Mr. Srorm, it was not agreed to; there 
being—ayes twenty-three, noes Hot counted... 

The Clerk read as follows: 


Szo. 51. That all vessels of the United States, atid 
all vessels while navigating within the jurisdiction 
of the United States, shall be subject to the laws of 
the United States in respect to preventing collisions 
oh the water, and to the rules and regulations tade 
in pursuance thereof for that purpose. And every 
sei-going steam vessel, subject.to the navigation 
laws of the United States, and to the rules and reg- 
ulations aforesaid, shall, when under way, except 
on the high seas, be under the control and direction 
of pilots licensed by the inspectors of steamboats. 
And no State or municipal government shall impose 
upon pilots of steam vessels herein provided for any 
obligation to procure a State or other licetise in ad- 
dition to that issued by the United States, nor any 
other regulation or regulations which will impede 
such pilots in the performance of their dutics, as 
required by this act; nor shall any pilot charges be 
levied by any such authority upon any steamer 
piloted as herein provided; and in no case shall 
thefees charged for the pilotage of any steam vessel 
exceed the customary or legally established rates in 
the State where the same is performed. 

Mr. MERRIAM. Imoveto amend the sec- 
tion just read byadding thereto the following: 

Provided, however, That nothing in this act shail 
be construed to annul or aifect any regulation es- 
tablished by the law of any State requiring vessels 
entering or leaving a port in any such State, other 
thad coastwise steam vessels, to take a pilot duly 
licensed or authorized by the laws of such State, or 
of a State situate upon the waters of such State. 

Mr. POTTER. I move to amend the amend- 
ment of my colleague [Mr. Merriam] by add. 
ing thereto these words: 

But the master of any such vessel shall not be 
required to take any particular pilot, but shall be 


at liberty to select as pilot any pilot licensed by the 
State. . 


Mr. MERRIAM. Mr. Speaker, we are now 
considering one of the most important por- 
tions of this entire measure. Without the 
incorporation into this bill of the provision 
which I have submitted, which is substantially 
a reshactment of the existing law on this sub- 
ject, the whole bill will be comparatively 
inoperative; and therefore I desire to present 
a few self-evident facts bearing upon this 
subject. 

Pilotage is a negessity of commerce, A 
perfect systern of pilotage is tiecessary fo the 
safety of property and life. The intricacy of 
aid cotistant changes in coast navigation Feü- 
det it itipossible for ond navigator to pilot 
his ship safely into all ports. This frespoiisi- 
bility must bë transferred to mén educated for 


the work, and who, making it thei profession, 
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devoie their lives to it. Their work is so 
arduous, and in certain seasons so dangerous, 
that the experience of centuries has demon- 
strated the necessity of conferring upon them 
the monopoly of their trade. As early as the 
fourteenth century laws were promulgated, and 
since incorporated in nearly every maritime 
code, rendering it compulsory on the master 
of a ship to employ a pilot when sailing near 
a coast. 

There is probably no better disciplined body 
of men in the world, in any profession, than 
our State pilots. i 

The pilot’s life is one of hardship, wild ro- 
mance, and danger. None but brave men 
enter that service, and yet their present pay, 
which would be greatly reduced by this pro- 
posed change in existing laws, is to my mind 
inadequate to the services rendered. The 
average pay of New York pilots is a trifle less 
than two thousand dollars per annum. 

I doubt if there is a man in this House who 
would respond to a pilot signal in the storms 
of December, and board a ship at the peril of 
his life, for the gain of a cargo of gold. A 
pilot must board the first vessel that signals ; 
he has no choice. He must brave danger (and 
pestilence if need be) to take into port the first 
signaling ship. The very life of a pilot, like 
the petrel, is spent gliding on the waves. He 
must stay on his pilot-ground in all-weathers 
with an anxious outlook for the coming ship. 

Every year boats are wrecked and the lives 
of pilots sacrificed to duty. Men who peril 
their lives amid the wildest storms of ocean 
should at least be protected in the integrity of 
their organization, 
under existing laws, but itis a monopoly of 
a life of hard work and danger. Seven to ten 
years’ apprenticeship is required before a pilot 
can receive a license. He enters upon duty 
at the age of twenty-eight, aud retires at fitty- 
six, a worn-out man. American ship-owners 
and underwriters do not complain of the pilot 
or the existing laws. It is an attack made by 
English captains and English ship-owners to 
break up our present system. Itis but another 
attempt of Englishmen to break down and 
override the safeguards of American com- 
merce. f 

England! who in all her shameless wars of 
commerce has alternately played the coward 
and the bully, aud who in her greed of con- 
quest for the gain of trade hasrecorded on the 
brow of English civilization some of the black- 
est crimes in human history. Englishmen! 
whom such noblemen as John Bright could 
not influence, ever hoped to see this vast exper- 
iment of universal liberty fail. They skulked 
in craven cowardice behind disaster up to the 
giant Republic and struck her a blow at an 
hour when all our energies were concentrated 
to sel(-preservation. Our Republic reeled, but 
did not fall. To-day we stand erect and proud 
before the nations of earth. The slumbering 
energies of a mighty people wait at Geneva a 
triumph that dignifies the highest attributes of 
man—a, triumph to rest on the page of history, 
greater and grander than if we were battering 
down the walls of London or scuttling ships 
on the Thames. It will be the triumph of 
manly right over a coward wrong; liberty over 
monarchy. 


England swept our commerce from the | 
In the year 1871 five hundred and fifty | 


seas. 
three foreign steamers arrived and nineteen 
hundred and thirty-three sailing ships. Foreign 


steamers paid pilotage, $118,988 62; sailing, | 


$219,401 36; total, $338,384 98. American 
steamers, $11,029 83; sailing, $105,843 14; 
total, $116,872 97. She now séeks, in her greed 
of money, to break down our perfected system 
of pilotage to demoralize a necessary adjunct 
to ourrestoration as mistress of the seas—a SFs- 
tem which for more than thirty years has won 
the admiration of all our most practical and 
humane men. The in-piloting of ships em- 
braces all weathers; ships leave ports only in 
-calm weather. It is only just and right that the 


42p Coxe. 2p Sras.—No. 133. 


lt is true it isa monopoly | 


| and property at heart will ask that the present 


į insuring of vessels and cargocs,) they are very largely 


| rise above the motives influencing this Eng- 


| tation of a foreign interest, to the destruction 


pilot who Jays in outer_pilot-ground through 
storms and pilots in a ship should be allowed | 
to pilot her out. It has been deemed for so 
many years an important link in a perfected 
chain that none who have the safety of life 


law be repealed, as its repeal destroys the 
present pilot laws, Foreign ship-owners and 
captains doubtless could bargain for outward 
pilotage at one quarter the price of in-pilotage, 
but it would demoralize and destroy the whole 
system if permitted. I have here a petition 
signed by all the underwriters of New York: 


To the House of Representatives of the United States: 
„The undersigned, undorwriters of the city of New 
York, respectiully represent to your honorable body 
that by reason of tho nature of their business, (the 


interested in the safe navigation cf vessels entering |) 
and leaving the ports of the United States. 

That they learn that an important part of section 
fifty-ono of the bill (IL. R. No. 1850) now before the 
House, being a bill to amend an act entitled “An 
act to provide for the better security of lite on board 
vessels propelled in whole or in part by steam, and 
for other purposes,” approved February 28, 1871, has 
been struck out; being the words following, namely: 
* Provided, however, That nothing in this act shall 
be construed to annul or affect any regulation estab- 
lished by the laws of any State requiring vessels 
entering or leaving a port in any such State, other 
than coustwise steam vessels, to take a pilot duly 
licensed or authorized by the laws of such State, or 
of a State situate upon the waters of such State,” 

That this provision was inserted in the existing 
law of Congress to prevent collision between tho 
pilots licensed for steam vessels by the United States | 
authoritics and the port pilots licensed by the sev- 
era} States, and that the absence of tuat provision 
would injuriously affect the present State pilot sys- 
tem of the port of New York, by depriving the New 
York and New Jersey State pilots of tho support 
which alone enables them to maintain an efficient 
pilot service, not only for the protection of steam- 
ships engaged in foreign trade, but also of the num- 
erous sailing ships aud the three hundred thousand 
passengers and §500,000,000 of property which annu- 
ally enter and leave the port of New York. 

Your petitioners baving Jong experience with 
tho operation of the State pilot system at this great 
port of the country, and belicving they are acting in 
behalf of the great interests of property and thestill 
greater interests of human life, do respectfully and 
most earnestly ask that no alteration be made in 
section fifty-one of the existiag law, but that said 
section be retained in full, without alteration or 
omission, and that it be replaced as section fifty-one 
in the bill in question, now belore the House, before 
it is put upon its passage. 

And your petitioners, as in duty bound, will ever 


pray, &e. > 
g DANIEL DRAKE SMITH, 
President Commercial Mutunt Insurance Company. 
J.D.JONES, 
President Atlantic Mutual Insurance Company. 
THOMAS WALTER, 
President Mercantile Mutual Insurance Company. 
ALFRED OGDEN, 
Vice President Orient Mutual Insurance Company. 
JOHN H. LYELL, 
President New York Mutual Insurance Company. 
WILLIAM R. CORNELL, 
Marine Seeretary Phenix fnaurance Company. 
JOHN K. MYERS, 
President Pacifie Mutuul Lisurance Company. 
JOHN P. PAULISON, 
President Sun Mutual Insur 
JOHN A. PARKER, 
President Great Western dusurance Company. 
FERDINAND STAGG, 
Secretary Union Mutual insurance Company. 
ROBINSON & CO., 
United States Lloyds. 
WALKER & HOLDEN, 
New York Lloyda. 


The marine insurance companies of New 
York would make more money for their stock- 
holders if the pilotage system were broken 
up. The demoralization of the system would 
cause such Joss as to double the insurance 
charges; but with these American underwrit- 
ers, humanity and the interests of commerce 


Company. | 


lish dictation. 

England, in a moment of our weakness, 
swept our commerce from the seas. This 
accepted opportunity of a coward has humil- 
jiated this great liberty-loving people. This 
nation of energetic workers are to-day pay- 
ing tribute to a Power which has wrung its 
advantage from our misfortunes. 

We have been humiliated in the loss of our 
commerce, but I have no fear that this Amer- 
ican Congress will prostrate itself to the dic- 


of a home interest so important to life and | 


property. Thirty-seven years ago, two. ships 
laden with human freight, the Mexico and the 
Bristol, went to pieces in the breakers of Rock- 
away; over five hundred lives were. lost in a 
single nigkt. Ever since then good men have 
lost no effort to establish off-shore pilotage, 
and to push the pilot-ground. outside Sandy 
Hook. This has increased the danger and 
duty of the pilot. Take away the out-bound 
pilot pay and we can no longer expect pilots 
to remain outside Sandy Hook. f 

Destroy this system by this proposition, and 
we come back again to the old chaos of wrecks 
and wreckers, of Barnegat pilots and Barne- 
gat pirates. 

I appeal to the members of this House that 
the honor of our country, the integrity of the 
pilot service, the safety of life and property 
demands that we do not break down existing 
pilot laws, 

Mr. POTTER. Mr. Speaker, I do not in- 
tend to resist the amendment of my colleague, 
[Mr. Merriam,] which seeks to ingralt upon 
this bill compulsory Stàte pilotage, All my 
views upon that question are in favor of pre- 
serving the powers of the Siate in that regard. 
Hence, I shall not autagonize his amendment. 
But I desire to have it modified as I have indi- 
cated, and for reasons which I will give the 
House. In the first place, this bill requires 
that every sea-going steam vessel, when not 
at sea, shall be under the control of a pilot 
licensed by the inspectors of steam vessels. 
That is the bill ag reported. Then the amend- 
ment of my colleague provides that it shall be 
left with any State to require that the vessel 
shall also be under the control of another pilot 
9 be licensed by the commissioners of that 
State. 

Mr. HOOPER, of Massachusetts. 
to come in or go out of port. 

Mr. POTTER. J mean coming in or going 
out of port. The gentleman from Massachu- 
setts [Mr. Buruen] shakes his head. I know 
that itis physically possible the two persons 
shall be united in one. ‘The same person may 
be licensed as a pilot by the inspectors of 
steam vessels, and also by the commissioners 
of the State, and therefore the two authori- 
ties may be united in one person, but with 
the amendment of my colleague the bill will 
require a pilot licensed by both the State 
pilot commissioners and by the inspectors of 
steam vessels. Now, what I desire is, that 
the owners of steam vessels, if compelled 
to take a State pilot in going in and out of 
port, be allowed to select from the persons 
licensed by the State commissioners the par- 
ticular pilot they desire. The practical difti- 
culty to ship-owners without some such amend- 
ment is this—and I refer now paricularly to 
the harbor of New York. By the act of Con- 
gress, passed in 1837, I think it is provided 
that wherever two States border upon any 
navigable waters, any pilot from either of those 
States may bring in or take outa ship. Now, 
in the bay of New York, which borders on the 
State of New Jersey and the State of New 
York, the employment of a New Jersey pilot 
or of a New York pilot alike comply with the 
provisions of this law. 

Now, I understand that the pilot commis- 
sioners of New York have established certain 
onerous regulations oppressive to ship-ownerd 
which do not exist in New Jersey, and which 
make a New Jersey pilot preferred. Ove of 
these is that the pilot commissioners shall in 
effect designate the person to bring in or take 
out a ship. 

Mr. HOOPER, of Massachusetts. The cus- 


Merely 


| tom is to take a pilot out of the first pilot boat 


which boards a ship. 

Mr. POTTER. Undoubtedly; and that the 
pilot who takes a ship in may insist on taking 
her out. These are the regulations I refer to. 

Mr. HOOPER, of Massachusetts. The reg- 
ulation is that a steamship coming. into port 
may select a pilot out of the first pilot boat 
which boards a vessel. 


Alls 
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Mr. POTTER. True, and right here ha 
me say to the gentleman from Massachusetts 
in reference to that point that IT understand 
ships have been boarded five hundred miles 
off the harbor of New York by pilots, who 
insisted upon being then taken, and -that it 
aeems an abuse to board a vessel so far out at 
sea, whether the master will or not, in order 
to carry her into New York. 

Mr. HALE. The gentleman 
thatthat is an extreme case. 

Mr. POTTER. Certainly. 

Mr. BUTLER, of Massachusetts. Are not 
the fees of pilots regulated by the tonnage? 
And if that be so, it costs no more to take a 
pilot eight hundred miles off than to take a 
‘pilot eight miles off. 

Mr. POTTER. But the pilot has to be 
boarded the entire distance. He will have to 
be kept on board ship for days. ; 

Mr. NEGLEY. The fees are regulated by 
the number of feet. 

Mr. GARFIELD, of Ohio. He boards the 
vessel and the vessel boards him. [Laughter.] 

Mr. POTTER. Besides, when it comes to 
large steamships, here is another. practical 
difficulty as I am told; and that is, that while 
the pilots may all be in possession of perfect 
knowledge of the depth of water, and precisely 
where the ship should be taken, yet it is not 
every man who can properly handle one of 
these large steamships in the harbor. The 
gentleman from Pennsylvania showed me a 
letter this morning from the manager of the 
National Steamship Company where itis stated 
that the steamer Spain, Í think the name was, 
one of the largest of the ocean steamers coming 
into New York, strack the bottom twice lately in 
being taken to sea by one of the licensed State 
pilots, an injury which the owners think would 
not have occurred had they been left at liberty 
to choose their pilot. Ido not object to the 
amendment of my colleague, that a pilot 
licensed by the State authorities must be taken; 
but I insist that the owners of ocean-going 
steamers should be allowed to select from 
among those licensed by the State the particular 
pilot for their ship, because a man may thor- 
onghly understand the navigation and depths 
of thé water who may not be able to haudle 
such a ship to the satisfaction of the owners; 
and of that they are the best judges, and 
parties most interested to judge correcily; 
and it seems to me in the interest of com- 
merce and of good navigation this option should 
be preserved to them. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. I desire 
to move, when the proper time comes, to strike 
out the portion of this section extending from 
the sixth line to the tenth, as follows: 

And every sea-going steam vessel, subject to the 
navigation laws of the United States and to the rules 
and regulations aforesaid, shall, when under way, | 
except on the high seas. be under the control and | 
direction of: pilots licensed by the inspector of 
steamboats, 

What an inspector of steamboats who is 
appointed to inspect boilers and engines and 
gauges knows about pilotage is more than I 
can see, I agree that that provision makes 
this bill very incongruous. But I desire more 
especially to speak to the amendment of the 
gentleman from New York [Mr. Porrer} who 
„has last spoken. 

Mr. NEGLEY. Will not inspectors of 
steamboats adopt the same plan as examining | 
boards, and invite licensed pilots to assist in 
the examination? 

Mr. BUTLER, of Massachusetts. Precisely 
so. That-is what they may do; but what I 
say is that if they do not know anything about 
it, the duty should be in the hands of those 
who do know, 

I desire now to speak to the amendment 
of the gentleman from New York, [Mr. Por- 
rer.| it is of the utmost importance that 
there should be a compulsory taking of pilots. | 
I know of my own personal knowledge that || 


` will admit 


these pilots lie off the coast at a distance of 


many miles in stormy weather. They have to 
board vessels frequently when it is so stormy 
that a rope hasto be thrown to the pilot, which 
is fastened around him, in order that he may 
be hauled on board the vessel. But it is pro- 
posed by this amendment to put it in the power 
of a captain to say to the man who has come 
on board his vessel under such circumstances 
of peril, ‘I guess I won’t take you; I will 
take the next man, who is a friend of mine ;”’ 
and the pilot, after periling his life to get on 
board, is not taken. All maritime States have 
found it necessary, through the whole history 
of the world, to have compulsory pilotage. 
You compel a pilot to lay otf and on a great 
distance out at sea, because no body can tell 
how soon a hurricane may blow a vessel 
ashore; you compel him to lie off and on in 
that way, and then when he has periled his 


life to get there, you allow the master to say, | 


“I won't take you.” 

The difficulty with the bill all through is, 
that it is in the interest of steamboat owners; 
and I know that steamboat owners do not 
want to be compelled to take pilots to run 
their vessels in and out. Sometimes. they 
think their captains are sufficiently prudent, 
and when they speak of selecting a pilot, they 
mean that they will get one of their own crew 
licensed. ‘That is precisely what this means. 
It is against the interests of commerce that a 
vessel should not be compelled to take a pilot 
which boards her. If this is not done you 
let the great steamboat interest, the foreign 
steamboat interest, escape the tax which they 
ought to pay. for maintaining the pilot service. 

Mr. NEGLEY. Can the gentleman tell me 
how much is paid the pilots on the western 
rivers? 

Mr. BUTLER, of Massachusetts. Iam not 
talking of river vessels. Iam talking of sea- 
going steam vessels. ‘That is the point we are 
now dealing with. I really do. not know how 
it is on the western rivers; I never had any 
experience with steamboat pilots there, except 
when I put the irons on four of them for re- 
fusing to pilot Farragutup the Mississippi river 
when he went to Vicksburg. 

Mr. POTTER. You were in favor of com- 
pulsory pilotage. [Laughter.] 

Mr. BUTLER, of Massachusetts. Yes, that 
was compulsory pilotage. l have always been 
consistent on that. [Laughter.}| Iam now 
dealing with the question whether these for- 
eign steamboat interests shall escape their 


share of taxation for the support of the pilot | 


system, which is vital to the commerce of 


Boston and New York. 


Mr. NEGLEY. How can they escape it? 
Mr. BUTLER, of Massachusetts. I will 
state how they will escape it. Under this bill 
and the amendment they are to be under the 


| direction of a pilot selected by the master. 


Mr. NEGLEY. But he must be one who 
hag been inspected under this act. 

Mr. BUTLER, of Massachusetts. 
have pilots inspected under this act by the in- 
spectors. I suppose under this system the in- 
spectors have to cail in some one to inspect 
the pilots. 

Mr. NEGLEY. ‘That is now iu the law. 

Mr. BUTLER, of Massachusetts. When the 
steamboat owners bave got a man inspected in 
this way, they take him simply as a deck-hand 
and carry him backward and forward, and say 
they have a licensed ‘pilot all thetime. That 
is the way it is done, instead of paying so 
many doliars a ton for pilotage. 

Mr. NEGLEY. They do not pay so many 
dollars a ton. 

Mr. BUTLER, of Massachusetts. 
stand they do. : 

Mr. NEGLEY. No, sir, not at all; they 
pay so much per foot. 

Mr. BUTLER, of Massachusetts. Yes, and 
tonnage is measured by the foot. The difficulty 
about all this matter is, that this is an attempt 
on the part of the foreign steamboat owners to 


I under- 


| get out from under our system of pilotage. į 


You | 


That is the whole of it. I want the State 

system preserved. 
Mr. NEGLEY. 

State rights? 

Mr. BUTLER, of Massachusetts. I am in 
favor of State rights; nobody doubts about 
that. I am in favor of State rights where 
States have rights. 

Mr. NEGLEY. That is good old Demo- 
cratic doctrine. 

Mr. BUTLER, of Massachusetts. Yes, it 
is good old Democratic doctrine. I do not 
want ignorant steamboat inspectors to license 

ilots. 
$ Mr. NEGLEY. The gentleman will find 
here in the law that the board of commission- 
ers may invite some person to examine and 
license pilots. 

Mr. BUTLER, of Massachusetts. If the 
inspector is not competent he will call some 
one else in, i 

Mr. NEGLEY. That is the fault of the 


law. - 

Mr. BUTLER, of Massachusetts. But you 
are fixing a law now that these pilots shall be 
licensed by inspectors. Let a board of pilots 
be organized. 

Mr. NEGLEY. There have been no pilots 
objecting to this provision. 

Mr. BOTLER, of Massachusetts. They are 
not, perhaps, so numerous as steamboat attor- 
neys, but a dozen men who are pilots have 
come to me and told me, and told the House 
through me, that this bill is against their 
interests. 

Mr. NEGLEY. The only persons here ad- 
vocating the passage of this measure are the 
men who hold office under it. 

Mr. COX. The pilot commissioners of New 
York represent one hundred and seventy-five 
pilots, and they have presented to this body 
a petition which bas been referred to by my 
friend from New York (Mr. Porrer] on be- 
half of this hardy class of men. All he mem- 
bers from the State of New York, with the 
exception. of my distinguished colleague, [Mr.. 
Porrsr,] favor the amendment offered by my 
colleague from the Herkimer district, [Mr. 
MERRIAM. : 

Mr. BUTLER, of Massachusetts. I only ` 
wish to say that I have spoken under my 
responsibility to the pilots of my district and 
of the State of Massachusetts, and I would 
rather have almost any other class of men in 
the world that I know of after me, if I do 
them any wrong. And I am speaking with a 
full lnowledge—a fuller knowledge, my friend 
from Pennsylvania (Mr. Neauey] will pardon 
me for saying, of steam going vessels than he 
ean have acquired in the mountains aroand 
Pittsburg. [Laughter. } 

[Here the hammer fell. } 

Mr. NEGLEY. I have no tenacity of 
Opinion in regard to this question. Aud at 
an early day [ propose to introduce a bill 
providing for a uniform system of pilotage for 
all sections of the country. I hope there wiil 
now be a vote on the pending amendments. 

The SPEAKER. The first question will be 
upon the amendment of the gentleman from 
New York [Mr. Porrsr] to the amendment 
of his colleague, [Mr. Merriam. ] 

Mr. POTTER. I will withdraw my amend- 
ment so that it may be renewed by some other 
gentleman, and thus give some members wio 
desire to speak upon it an opportunity to do go. 

Mr. HALE. I renew the amendment to 
the amendment for the purpose of saying that 
in the States lying upon the sea-board, inter- 
ested in navigation, and having ports into 
which vessels come and from which vessels go, 
so far as my knowledge extends, regulations 
have been established afeciing pilots, for the 
purpose of protecting this hardy class of men, 
and for the purpose of stimulating them to 
that enterprise and daring which will result at 
all times in the protection of vessels coming 
into their ports, 

I cannot state the matter better than it has 


Then you are in favor of 


1872. 
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been stated by the gentleman from Massachu- 
setts, [Mr. Burner.] In time of storm and 
peril, the pilot that is the boldest and hardiest 
and best is he who goes first and farthest out in 


the eye of the storm and boards the incoming | 


vessel. 
regulations upon the subject that have been 
adopted are to protect that pilot. They do 
place a compulsion upon the captain of the 
vessel to take the man who has risked his life 
to a greater degree than his fellows, who has 
first stepped upon the imperiled vessel; they 
do compel the captain to take that pilot into 
his service, and to give him the opportunity of 
guiding the vessel into port. And asone inter- 
ested in navigation, representing in some de- 
gree as I do a community interested in vavi- 
gation, I protest against any amendment of 
this bill that shall take away any protection 
now thrown around this hardy class of men. 

Mr. TOWNSEND, of New York. Mr. 
Speaker, I do not know of any clearer or bet- 
ter way to dispose of this question than to call 
attention to the fact that ali the insurance com- 
panies of our Atlantic cities who insure prop- 
erty to the amount of thousands of millions of 
dollars inaugurated and perfected our present 
pilot system in connection with our State 
authorities. 

For more than thirty years it has been 
practiced, and I may say has given universal 
satisfaction to the traveling public and to those 
who have the most interest. The old system 
was so incomplete and unsatisfactory, and 
shipwrecks oecurred so frequently that it in- 
volved an entire revolution. This has been 
in every respect a great success; and l can 
hardly undersiand the propriety of my col- 
league [Mr. Porrer] undertaking to say that 


And so far as I am aware, all the | 


this system should now be abrogaied, which | 


is the effect of his amendment, and that prop- 
erty and life should be endangered, and that 
our struggling and declining commerce should 
receive a final blow. Under the existing sys- 
tem pilotage is paid for by foreign vessels 
only, our coast wise vessels beingexempt. Et 
is the last hold we have upon commerce; 
and the question is whether as the dictation 
of a few foreign ship owners a hardy class of 
men who have been educated in this business, 
and who are among the bravest and best of 
our citizens, shall be turned out of the pur- 
suit to which they have given their best days 
and left without support. I hope, therefore, 
that the amendment of my colleague [Mr. 
Merrram] will be adopted without further 
objection. 

Mr. COX. I merely wish to call the atten- 
tion of the House to one fact in order that we 
may vote intelligently on this subject. What 
J had intended to say has mostly been antici- 
pated by gentlemen who have already spoken, 
Lhold in my hand a petition of the board of 
commissioners of pilots, signed by Russell 


Sturgis, president, and George W. Blunt, sec- | 


retary, and dated March 19, 1872. ‘This me 


morial, which has been addressed to the! 
Legislature of New York, gives avery succinct | 


and intelligent statement of the relation of | 


compulsory pilotage to our shipping interests. 
The House will understand that there is no 
such thing as compulsory pilotage with refer- 
ence to our coasting trade; it applies only to 
foreign business. When, thereture, my hon- 
orable colleague [Mr. Porrsr] speaks about 
the interests of ship-owners, he simply refers 
to foreign ship-owners, who desire some ame- 
Horation of either the State or the Federal law 
on this subject. 

Tt comes with ill-grace from the gentleman 
from Pennsylvania [Mr. NecLey] to say that 
this is a matter of State rights. Jt is a matter 
of common sense connected with the safety 
of our shipping—the security of property and 
persons on board our vessels. The whole 
argument on this subject is well condensed in 
the memorial to which I have just referred, 
wherein the commissioners of pilots, address- 
ing themselves to the Legislature of our Siate, 


| during the said period no accident of any kind has 


maintain that there should be no alteration in | 
the State laws upon this subject. On behalf 
of one. hundred and seventy five pilots—on 
behalf of these men who, regardless of party, 
regardless of questions of State rights, and 
everything else that is irrelevant, went to the 
New York Legislature and demanded that 
there should be no change in the State laws 
on this subject-—I now demand that for the 
same reasons there should be no chauge in the 
United States laws, so as to affect those State 
laws and interfere with this time-honored sys- 
tem of pilotage. In conclusion, I will merely 
ask that an extract from the memorial to 
which I have referred shall be priuted in the 
Globe. 

The SPEAKER. 
leave will be granted. 
There was no objection. 

The extract is as follows: 


“A brief statement of facts on this subject will 
tend to place the matter in a just light. ‘ne whole 
pilotago system is necessarily compuisory. ‘The ex- 
periment of regulating Sandy Hook pilots and pilot- 
age by the board of port wardens, a body cousti- 
tuted and controlled through political influence, 
wholly failed. Repeated disasters, such as the wrecks 
of the Mexico and the Bristol, demonstrated itsin- 
efliciency. The next experiment, of free pilotage, 
proved equally unavailing. In the absence of legis- 
lation tue ship-owners and marine underwriters of 
New York in 1845 organized a board of commissioners 
of pilots, elected by the Chamber of Commerce and 
board of marine underwriters, to license pilots by 
the way of Sandy Hook, and by agreement became 
bound to employ the pilots licensed by that board. 
Out of this grew the present State system. 

“After several years of successful operation by 
this voluntary association, the Legislature, in 1833, 
adopted it as the best mceaus-or securing protection 
against the disasters incident tu a want of pilotage 
regulations, 

“Tho aet of June 23, 1858, established a system 
binding equally upon all ship-owners, and provided 
for the licensing, by the board, of competent pilots, 
and established regulations under which it became 
compulsory upon the licensed pilots to cruise out- 
side of Sundy Hook, and upon ship-owners to take 
the pilots both tor inward and outward pilotage. 

“Tne regulation now embodied in the law, that 
pilots bringing vessels into port shall themselves, or 
by one of their boat’s company, be entitled to take 
the same vessel to sea, is only one incident of the 
system, and is founded upon a very plain and just 
principle. It is intended to giveto all the pilots an 
equal share of the comparatively easy service of 
taking vessels from their wharves in Cie city to sea, 
as a fair offset to the hazardous and toilsome service 
of bringing vessels into port. 

“Abolish this regulation, and certain favored 
pilots, by arrangement with ship-owners, may tako 
vessels to sea, returning home by tho steam-tug 
which tows them over the bar; sleep every night in 
their own beds, and never cruise outside, thus re- 

iving pay for the lightest description of service, 


If there be no objection, 


ceivi 
while refusing to bear their share of the more 
arduous. 

“A similar regulation exists in the Liverpool 
pilotage service, and it accords with the practice of 
all legislation on this subject wherever pilotage has 
been made a subject of regulation by law; in all 
cases the obligation on the part of the vessel to take 
a pilot is commensurate with that of the pilot to dis- 
charge his duties in a proper manner. 

* No instance has occurred, nor has any complaint 
been ever made to this board. of any injury worked 
to the property of the parties applying fur the 
change by reason of this regulation, and no loss of 
vessel or cargo or life has ever occurred in conse- 
quence of its enforcement. It is known to be most 


„salutary in its operations as respects the pilots them- 


selves. Ic secures them against a monopoly of out- 
ward pilotage in the hands of a few of their own f 
number, removes temptations to shirk duty, and 
affords a proper stimulus for activity and fidelity in 


seeking for vessels to pilot inward, by assuring the 
right to tako them out of port upon their next 
departure.” | 

Mr. NEGLEY. I submit documents on this 
subject from parties largely interested in the 
shipping business, aud ask that they be printed | 
in the Globe. 

There was no objection. 
are as follows: 


The documents 


New York, June 5, 1865. 


GENTLEMEN: Being largely interested in both sail 
and steaia vesgels plying from this port, and stand- 
ing our own underwriters on the greater portion of 
our interest, as well as on the cargoes we ship and 
ve by them, we take this opportunity of mak- 
ing the undermentioned request. Our vessels being 
allof great value, and several of them of very heavy 
draught of water, we have for many years past 
deemed it for our interest to employ such pilots to 
take them to sea as we were personally acquainted 
with, and in wh experience and ability we could 


repose the most entire confidence. The result of this 


coarse hag completely justified our expoctations, as, 


happened to our vessels while they have been in 
charge of the pilots we haveechosen. Learning that 
one of your by-laws, if enforced, would effectually 
prevent other pilots than those you désignate from 
taking our vesseis to sca, and vot desiring to induce 
any of the pilots to act in a manner not in, accord- 
ance with your regulations, without tho pertuission 
you have the puwerto give, wo now most respect- 
fully request that such pilots ns we may desire to 
serve usm ty be permitted to do so without iveurring 
your displeasure or becoming amenable to avy pen- 
alty imposed for such infraction by your. by-law. 
We should not make the request did we not believe 
it to be a reasonable one, knowing as we do that in 
casa of any negligence or incompetency of any pilot 
on board our vessels causing a loss or damnage, ho 
pecuniary responsibility of the pilot or yourselves is 
supposed to exist that would mako good to us our 
loss by such occasion. P 

Trusting that you will favorably consider the 
above, we are, gentlemen, your obedient servants, 

SPOFLFORD, TILESTON & CO. 
To the COMMISSIONERS or PILOTS. 


New York, August 12, 1865, 

GENTLEMEN: Wo inclose herowith for your perusal 
copy of n letter addressed by us to the commissions 
ers of pilote on Sib Juno last, to the contents, of 
which we desire to call your aitentiou, Tu reply to 
our communication, we were informed by the com- 
missioners that two of their number were absent, 
and the matter was of too much importance to be 
acted upon unless they were present. Up to this 
time we have heard nothing farther from them, and 
we are still compelled by the uction of their by-law 
to iatrust our vossels and property to parties whom 
we know nothing about, over whom we have no 
control, and in whom no responsibility whatever 
rests to respond to any claim for damage that might 
accrue to us through their fault or inattention, We 
would further call your attention to the inclosed 
pamphlet, which is a copy of a memorial to Con+ 
gress, presented in 1848 by the merchants and under- 
writers of this part, praying that the pilotage busi- 
ness might remain as it then was, free and open to 
compotition ; aud that the act of Congress, under 
which the then stato of the matter existed, might 
not be repealed, as tho New York pilots were peti- 
tioning it should be. The merchants and under- 
writers carried their point, aud the act was not re- 
pealed, thereby leaving the ship-owners free. to 
choose whom they liked to intrust their property 
to. Since the period above mentioned, the commis- 
sioners of pilots (two of whose names appear at the 
foot of the inclosed memorial) have passed a by-law 
for the government of pilots which forbids them 
piloting vessels excepting such as are designated by 
the epmmissioners, thus taking from the ship-owner 
ail control in the matter of choosing his own pilot, 
as the pilot, if he disoboys this law of the commis- 
sioners, is subject to suspension by them, which 
action, whether legal or not, certainly deprives him 
of the means of earning his livelihood, and must be 
considered as final in lis case, he not being pos- 
sossed of sufficient means to contest the matter with 
them, Wewould also mention that the Jersey pilots 
actunder tho same regulation, and refuse to pilot 
out any vessel that a New York pilot has piloted in. 
Wo also inglose another pamplict entitled “The 
Evils of a Pilot Law,” to which we beg your refer- 
ence. Wo have addressed. you as above with the 
view, if possible, of obtaining your influence in aid 
of our efforts to care for and control our own pròp- 
erty, and trust your views may coincide with ours, 
considering, also, that the interests of undorwriters 
and ship-owners are in this connection absolutely 
identical. 

We remain, yours, very respectfully, 

SPOFFORD, TILESTON & CO., 
MARSHALL 0, ROBERTS, 
LIVINGSTON, FOX & CO., 
N, L. McCREADY & CO., 
SAMUEL L. MYTCUBLL, 
CHARLES MORGAN, 
D. B. ALLEN, } 
President Atlantic Meil Steamship Company. 

C. VANDERBILT, 

To the Nuw York Boarp or UNDERWRITERS. 

Mr. POTTER. I wish to add a single 
word for the purpose merely of setting myself 
right with some of my friends who seem to 
have misapprehended my position. lam not 
opposing State pilotage; fam very far from 
opposing any such thing. I am in favor: of 
retaining that system. Bat I have sought to. 
call the attention of the House to a practical 
difficulty which has induced those interested 
in the commerce of the country—not merely 
the foreign commerce, as my colleague [Mr 
Cox] suggests—but the entire commerce con- 
nected with the sea-going steam vessels, (for 
that is what we are now. talking abont,) to 
protest against the continuance of the Siate 
laws on this subject, unless the ship-owners 
can be allowed to select their own particular 
pilots from those licensed by the Stare. ‘The 
chairman of the committee has in his posses: 
sion a docament—t{ believe it is the same 


i which he has just obtained leave to have 


printed in the ‘Giobe—-signed by the owners 
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or agents, I am told, of every steamship line 
from the port.of New York, protesting against 
this system of State pilotage. But I believe 
they would not object to it if they could be 
allowed to select from the body of licensed 
State pilots the particular pilots for their own 
ship. Itis to be presumed, I think, that men 
who own and sail ships know best about their 
own business. 

AR l desire is to méet their views in this 
respect and to have the amendment of my col- 
league [Mr. MERRIAM] so modified as to recog- 
nize the right of the ship-owner to select which- | 
ever he may choose of the pilots licensed by 
the State authorities. This right of selection 
will not of course reduce in any way the reve- 
nue derived from pilot fees, It cannot mili- 
“tate against the interests of the pilots. The 
ship-owner will necessarily seel to obtain in 
every case the most competent pilot to man- 
age his vessel. It will equally contribute to 
the maintenance of the system of compulsory 
State pilotage, and relieve the ship-owners of 
the risk and loss arising from them being com- 


pelled, as now, to take a pilot they are not dis- ji 


posed to trust with their ships. 

Mr. CONGER. Mr. Speaker, this bill pro- 
vides that all vessels shall provide themselves 
for all their navigation with a pilot properly 
examined and properly licensed. ‘his re- 
quirement extends to all navigation, whether 
in rivers or harbors, on the lakes, or on the 
ocean. In every case a pilot, duly qualified 
to manage and run a vessel, is required to be 
employed. That is the object of this bill. 
That is the provision here. Lt applies only to 
vessels belonging to the United Siates ; there- 
fore the remarks of the gentleman in regard to 
exempting foreign vessels from the necessity 
of harbor pilots are inappropriate at this time. 
This section does not refer at all to foreign 
vessels, as any gentleman will see who reads it. 

Mr. Speaker, the question which commends 
itself to our consideration is, shall steam ves- 
sels which are required by the laws of the 
United States to hire pilots and keep them on 
board all the time by night and by day, in 
calm and in storm, and pay them suitable sal- 
nries for all the services which a pilot can be 
called on to perform, whether on the ocean or 
in the harbor, going out or coming in—shall 
they be compelled to pay compulsory pilotage 
at every harbor along our coast into which 
they may enter when by this law they are re- 
quired to provide themselves with suitable 
pilots, and when the owners of vessels are 
responsible for every damage which may occur 
by reason of the inefliciency of those pilots? 
lt is a serious question, one involving the 
owner of every steam vessel in the United 
States. It was raised on the passage of the 
other law. faving no general law of the 
United States regulating pilotage on all ves- | 
sels, foreign as well as domestic, 1t was thought | 
þest to insert a proviso in the present law. 

For lack of a general law in reference to 
pilotage it was thought best to insert a proviso 
in the present law that that law should not for 
the time being conflict with the pilotage laws 
of any State. It was expedient that. regula- 
tions should have been provided by legislation | 
of Congress for the government of vessels in 
such cases, but we are no better off to-day to 
enforce the provisions of this law on our own 
vessels and to make proper distinctions than 
we were a year ago, when the present law, for 
the better security of the lives of passengers on 
board of vessels propelled in whole or in part 
by steam, was passed. Therefore I believe it 
is the duty of Congress to provide a proper 
law in reference to pilotage to relieve our ves- 
sels from the compulsory pilotage which now 
exists, and to make the proper distinction as 
to. what powers pilots licensed under the United 
States laws shall have, and what powers pilots 
provided by the State laws shall have. Yet I; 
am free to say, not only from the careful con- 
sideration I have recently given this subject, 
but from the study and attention which I gave | 


to the steamboat law months prior to the 
passage of the act of 1871—I am free to say, 
Mr. Speaker, there are such difficulties con- 
nected with the enforcement of this law, witk- 
out any other pilotage law, that I think the 
better. and safer way would be for Congress 
to put in a proviso providing as the amend- 
ment would make it to put it into this bill, 
so that when Congress shall bring its atten- 
tion to the laws regulating pilotage they shall 
be amended as they ought to be, and a proper 
general. law passed on the subject. 

[Here the hammer fell. ] 

Mr. HOOPER, of Massachusetts. I would 
suggest that afier the word ‘‘ pilot’? we should 
insert the words ‘when outward bound,” so 
as to confine it to outward-bound vessels. In- 
ward-bound vessels cannot have any selection. 

Mr. NEGLEY. Debate has been exhausted, 
and I call for a vote. : 

Mr. Porter's amendment to the amend- 
ment was not agreed to. 

Mr. Merriaw’s amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
to ttrike out the following: 

And every sea-going steam vessel, subject to the 
navigation laws of the United States and to the 
rules and regulations aforcsaid, shall, when under 
way, except on the high seas, be under the control 
and direction of pilots licensed by theinspectors of 
steamboats. 

I should be content, Mr. Speaker, to have 
it amended by saying ‘‘under the control of 
pilots licensed by law,” but I do object to 
having them under the control of pilots licensed 
by the inspectors of steamboats. 

Mr. NEGLEY. Whom will you have them 
licensed by? 

Mr. BU £fLER, of Massachusetts. I under- 
stand the chairman of the committee will 
allow it to be under the direction of pilots 
licensed by Jaw. 

Mr. NEGLEY. Whom will you have them 
licensed by? 

Mr. BUTLER, of Massachusetts. By the 
States which license them now. ‘The language 
of the bill covers the case, where the steam 
vessel is in harbor, and {Í say that a sea-going 
vessel in the harbor should have a pilot on 
board licensed by the State. 

Mr. ROOSEVELT. | ask unanimous con- 
sent to go back to page 62, with the view of 
offering an amendment. 

The SPEAKER. As soon as the pending 
amendment is disposed of the Chair will rec- 
ognize the gentleman from New York, [Mr. 
ROOSEVELT. | 

The quesuon being taken on the amend- 
menut of Mr. Burber, of Massachusetts, it was 
agreed to—ayes 71, noes 54. 

Mr. ROOSEVELT. I now ask unanimous 
consent to return to page 62. I desire to move 
to strike out the words ** under way.” 

Mr. NEGUEY. I must object to going back 
until we get through the biil. 

Mr. ELDREDGE. Thope the gentleman 
from Pennsylvania [ Mr. NeGrey] will not ob- 
ject under the circumstances. My friend from 
New York [Mr. Roosrvuur] has been obliged 
to be out of the House attending a committee 
meeting, and did not bave an opportunity of 
offering the amendment which he now pro- 

oses, when the section was read. 

‘The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. NeGuey] propose to antag- 
onize the amendment of the gentleman from 
New York, (Mr. Roosrveir?] 

Mr. NEGLEY. Ido not until I hear the 
section read. 

The SPEAKER. The Clerk will. read.the 
section. 

The Clerk read as follows: 

Sailing. vessels, except as hereinafter provided, 
under way, or being towed, shall carry the same 
lights as steamships under way, with the exception 


of the white mast-head light, which they shall never 
carry, 


Mr. ROOSEVELT. I move to amend by 
striking out, after the word ‘‘ provided,” the 
words ‘funder way, or.’’ 


Mr, NEGLEY. That will not do. : 

Mr. TOWNSEND, of New York. I think 
my colleague [Mr. RooseveLT] does not fairly 
apprehend the-:section. i 

Mr. ROOSEVELT. I apprehend it fully. 
Since the bill came before the House I have 
looked over it and: considered it very care- 
fully. I think I may say that I understand 
sailing vessels and their habits as well as any 
gentleman on this floor. Although not a sea- 
faring man by education, I have been on the 
water-a great deal, and know what have been 
the customs of sailing vessels for many years. 

It has never been the custom among them 
to have two lights, a red and a green, as is 
here proposed. Such a thing has been entirely 
unheard of and unknown, and a requirement 
of that kind would be exceedingly onerous to 
the ordinary sailing vessels along our coasis 
and through our sounds; for this applies to all 
our sailing vessels, whether ont at sea or near 
the coast, or in our inland waters. , The prac- 
tice has been universally to carry. a single 
light. 

Ordinarily,.when running free, vessels have 
carried a single light under the bowsprit, and 
to require them to carry more than one light 
would tend to breed confusion and uncertainty, 
whether the vessel under way was a sailing 
vessel or a steamer. It would, in addition, 
involve them in a great deal of expense. Aud 
what is of far more importance to me tban 
any of those considerations, it would absolve 
the steamers from any responsibility for neg- 
ligence in running down sailing vessels which 
throng the waters in the vicinity of New York, 
and the same remark applies to other waters, 
North and South, which are navigated by 
steamer craft of all kinds, extending from a 
few tons up to thirty or forty tons. 

If steamers were to be relieved from all lia- 
bility by the failure of a sailing vessel to carry 
these two lights, the result would probably be . 
to relieve them from all responsibility what- 
ever, and to introduce an entirely new rule . 
into the navigation of our coasts. We have 
in those sounds which I speak of and with 
which [am most familiar, thousands of ves- 
sels probably; in the other sounds and waters 
of the coast many more; and on the inland 
lakes still more. And to put on them the 
onus of carrying two lights, or, in the event 
of their failure to do so, to relieve the steamers 
of any responsibility, would, it seems to me, 
be avery great injustice, and would lead to the 
most deplorable results. The fact is, as every 
one knows who has been accustomed to observe 
the lights exhibited on a sailing vessel and on 
a steamer, that on the latter the lights are 
raised high above the water, ‘and, from the 
course of the steamer being steady can be 


jj Seen in a level position, but that on an ordin- 


ary sailing vessel one light is eutirely sufficient 
to guide steamers, so that they can keep out 
of its way, as their duty is. It seems to me 
that what is here proposed would not only add 
to the expenses of sailing vessels, but would 
add to their liability to a degree that was 
never intended. 

The fact of it is that this law seems to be 
drawn entirely in the interest of the owners 
of steamers. 

Mr. NEGLEY. Allow me to correct the 
gentleman. It is rule five of the English law. 
He never heard of that, 1 suppose, or read it? 

Mr. ROOSEVELT. I do not know auy- 
thing about the English law. I never sailed 
in English waters, and I do not know that I 
ever want to, for I should hardly have fair 
play there. In my experience in yachting, I 
have seen merchant vessels along the coast at 
all times, but I never inall my experience have 
seen more than one light, and by the passage 
of a law containing a requisition of this char- 
acter, you simply say that under no circum- 
stances should a steamer be liable for the dam- 
age it may inflict, either wantonly or negli- 
gently, or in any other way ; while under our 
present rules a steamer must keep out of tha 
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way of a sailing vessel. it would, under this 
law, be the duty of the sailing vessel to exhibit 
these lights, and in case of a failure to do so, 
a steamer would be relieved from liability. 
Mr. CONGER. Certainly the propriety of 
requiring vessels to carry two lights will not 
be denied by any gentleman who reflects upon 
the subject. With the exhibition of a single 
light upon a dark night neither a steamer nor 
a sailing vessel can tell the direction in which 
the vessel is going, but when they exhibit a 
red and a green light they can always tell the 
direction in which she is going. On seeing a 
red light they would know at once in which 
direction the vessel was sailing in, and upon 
seeing a green light upon the other hand they 


would know that it was going in the reverse | 
direction. Seeing both lights they would know | 
whether it was coming toward them or going | 


from them. Itis one of the easiest and best 
modes of signals that has ever been or can be 
adopted, and with the least expense. 


single glance the situation and direction of 
whatever vessel carries the lights. I hope this 
amendment will not be concurred in. 

Mr. W. R. ROBERTS. 
House do now adjourn, 

The SPEAKER. Will the gentleman allow 
the question to be taken on the amendment 
of his colleague, [Mr. RoosEveur?] 

Mr. W. R. ROBERTS. I withdraw my 
motion for that purpose, 


: It tells | 
the captain of a steamer or sailing vessel at a | 


I move that the i 


The question was put upon Mr. Roose. | 


vers amendment, and there were—ayes thir- 
ty-five, noes not counted. 
So the amendmerit was disagreed to. 


Mr. ROOSEVELT. 
by striking out from line one hundred and 
thirty-three to line one hundred and thirty- 
eight— 

But shall, if they do not carry such lights, carry 

-a lantern having a greenslide on the one side, and a 
red slide on the other side, and on the approach of 
orto other vessels, such lantern shall be exhibited 
in sufficient time to prevent collision, so that the 
green light shall not be seen on the port side, nor 
the red light on the starboard side. 

Mr. NEGLEY. I object to going back. 

Mr. HOLMAN. Tmove that the House do 


now adjourn, but I will withhold my motion ii 
to allow my colleague [Mr. Kerr] to make a | 


request of the House. 

Mr. KERR. I desire to submit some 
amendments to this bill. Those amendments 
are substantially a substitute for the forty- 
third section of the bill which the House on 
Thursday last struck out. I merely want to 
have them printed for more convenient use 
to-morrow. : 

There was no objectiqgn; and the amend- 
ments were ordered to be printed. 


REPORT ON THE NEW YORK CUSTOM-IOUSE, 


Mr. BEATTY, fromthe Committee on Print- 
ing, reported back a concurrent resolution of 
the Senate providing for the printing of extra 
copies of the report and testimony taken by 
the Senate committee of investigation in regard 
to alleged abuses in the New York custom- 


I now move to amend | 


house, with an amendment, in the nature of a į 


substitute. . 
The original resolution was as follows: 


Resolved by the Senate, (the House of Represent- 
atives concurring,) That there bo printed ten thou- 
sand extra copiesof the report and testimony taken 
by the Senate Committee of Investigation and Re- 
trenchment in regard to alleged abuses in the New 


York custom-house, four thousand of which shall | 


be for the use of the Senate, and six thousand for the 
House; also, twenty thousand copies of the report, 
exclusive of the testimony, eight thousand of which 
shall be for the use of the Senate, and twelve thou- 
sand for the use of the House. 

The amendment reported by the Committee 
on Printing as a substitute for the resolution 
of the Senate is as follows: 

Strike out all after the words *‘ the House of Rep- 
resentatives concurring,” und insert in lieu thereof 
the following: N $ 

Thatthere be printed fifteen hundred extra copies 
of the report ang testimony taken before the Senate 
Committee of Investigation and Retrenchment in 
regard to alleged abuses in the New York custom- 


house, five hundred of which shall be for the use of 
the Senate and one thousand for the House: also, 
twelve thousand copies of the report, exclusive of 
the testimony, four thousand of which shall be for 
the use of the Senate, and eight thousand for the 
House. f 

The amendment was agreed to; and the 
resolution, as amended, was concurred in. 


ENROLLED BILLS SIGNED. 


Mr. FOSTER, of Michigan, from the Com- 
mittee on Enroiled Bills, reported that the 
committee had examined and found truly 
enrolled bills of the following titles; when 
the Speaker signed the same: 

A bill (H. R. No. 48) to settle and quiet the 
titles to lands along the boundary line between 
the States of Georgia and Florida; and 

A bill (H. R. No. 1664) to change the loca- 
tion of the First National Bavk of Seneca, 
State of Illinois, to the city of Morris, Illinois, 


BEAVER LAKE, INDIANA. 


Mr. MANSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Seeretary of the Interior be 
directed to furnish to this Houseas early as conven- 
jent all the information in his possession relative 
to Beaver lake, in the county of Newton, State 
of Indiana, the application for the survey thereof, 
&c., not contained in Senate Executive Document 
No. 25, particularly copies of the following- named 
papers and maps filed with the Commissioner of 
the General Land Office, but by him omitted in his 
letter in_said document, namely, the written stato- 
mentof J. M. Commons; the writton statement of 
A. B. Condit: some five or six letters to Parker 
Dresser from settlers on and around tho bed of 
Beaver lake; two maps of the Beaver lake lands, 
filed by Parker Dresser, and ono filed by ‘I’. A. Hen- 
dricks. 

MRS. FRANCES A. M KINNEY. 


Mr. ELDREDGE. I ask unanimous con- 
sent to have taken from the Speaker's table 
the amendments of the Senate to House bill 
No. 1866, for the relief of Mrs. Frances A. 
McKinney, for the purpose of non-concurring 
in the amendments and asking a committee 
of conference upon the disagreeing votes of the 
two Houses thereon. 

No objection was made; and it was ordered 


| accordingly. 


LEAVE OF ABSENCE. 


Mr. LYNCH, by unanimous consent, was 
granted leave of absence for one week. 


WITHDRAWAL OF PAPERS. 


Mr. BANKS, by unanimous consent, ob- 
tained leave to have withdrawn from the files 
of the House the papers in the case of the 
claim of J. Ross Browne for additional com- 
pensation as minister to Japan, for the-purpose 
of referring the same to the Committee on For- 
eign Affairs. : 

Mr. BROOKS, of Massachusetts, by unan- 
imous consent, obtained leave to have with- 
drawn from. the files of the House the papers 
in the case of J. D. Stockton, an applicant for 
bounty. 


APPALACIICOLA AND CHATAHOOCHEE RIVERS. 
Mr. WHITELEY, by unanimous consent, 
submitted the following resolution: 


Resolved, That the Secretary of War is hereby 
respectiully requested to at once furnish this House 


i the surveys ofthe month of the Appalachicolariver 


and of the Chatahoochee river, with accompanying 
papers. 


Mr. MAYNARD. Do we not use the word 
‘‘directed,’’ instead of the words “ respect- 
fully requested,’’ when calling upon the heads 
of Departments for information? 

Mr. WHITELEY. I will substitute the 
word ‘‘directed.’”’ 

The resolution, as modified, was then 
adopted. 


ST. CROIX AND LAKE SUPERIOR RAILROAD. 


The SPEAKER announced the appoint- 
ment of Mr. Kercnam of New York, Mr. 
Rusx of Wisconsin, and Mr. Hormax of In- 
diana as the conferees on the part of the 
House on the disagreeing votes of the two 
Houses upon the bill of the House No. 585, i 


to extend the time to the State of Wisconsin 
to complete a road from Lake St. Croix to 
Lake Superior. 

The motion of Mr. Horman was then agreed, 
to ; and accordingly (at four o'clock and forty- 
three minutes p. m.) the House adjourned: 


PETITIONS, ETC. ; 

The following petitions, &c., were presented 

under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of H. Gib- 
son, of Baltimore, for duty on clay pipes and 
earthenware. é 

By Mr. BIGBY: The several petitions’ of 
William S. Wallace and James J. Ray, asking 
the removal of their political disabilities. 

By Mr. HOAR: The petition of Martin Kel- 
ley, of Boston, Massachusetts, and others, 
in regard to workmen on the post office at 
Columbia. 

By Mr. KELLEY: A memorial asking a 
grant to the American Printing House for the 
Blind and the American University for the 
Blind; signed by Hon. J. R. Rutan, speaker 
of the senate, Hon. W. Elliott, speaker of the 
house, and all the members of both the sen- 
ate and honse of representatives of the State 
of Pennsylvania. è 

Also, the petition of the American Philosoph- 
ical Society of Philadelphia, asking Congress 
to make an áppropriation to enable American 
astronomers to join with other nations for the 
observation and study of the transit of Venus 
in December, 1874. 

By Mr. L. MYERS: The memorial of 
George S. Fisher, late United States consul at 
Kanagawa, Japan, for reimbursement of his 
losses by fire at the consulate on November 26, 
1864, : ; 

By Mr. PLATT: The memorial of citizens 
of Virginia, asking Congress to make appropri- 
ations to aid the American Printing House for 
oe piina and the American University for the 

ma. 

By Mr, SLOCUM: The petition of citizens 
of New York, for increase of duty on earthen- 
ware, stoneware, &c. i 

By Mr. WALLACE: The memorial of Cap- 
tain L. Grist and others, of Yorkville, South 
Carolina, to admit printers’ type duty free. 


POST ROUTE BILL INTRODUCED. 


The following was introduced, and referred 
to the Committce on the Post Office and Post 
Roads: 

By Mr. FINKELNBURG: A bill to estab- 
lish a post road from Linn, via Mount Avril, to 
Owen’s Mill, Osage county, Missouri. 


IN SENATE. 
WEDNESDAY, April 3, 1872. 
Prayer by Rev. J. G. Burisr, D. D., Chap- 
lain of the House of Representatives. 
The Journal of yesterday’s proceedings was 
read and approved. 3 


HOUSE BILLS REFERRED. 


The following bills received from the House 
of Representatives were severally read twice 
by their titles, and referred as indicated below : 

The bill (H. R. No, 2188) to dispense with 
informers in the internal revenue service—to 
the Committee on Finance. 

The bill (H. R. No. 2192) to establish a 
western judicial district of North Carolina— 
to the Committee on the Judiciary. . 

The bill (H. R. No. 857) for the relief of 
Horace B. Shepard, of Indiana~-to the Com- 
mittee on Claims. i 

The bill (H. R. No. 578) toextend the time 
for the completion of the military road from 
Fort Wilkins, at Copper Harbor, in the State 
of Michigan, to Fort Howard, at Green Bay, 
in the State of Wisconsin—to the Committee 
on Military A ffairs. 

The bill (H. R., No. 2186) to amend an act 
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entitled‘ An act to regulate the carriage of 


passengers in steamships and other vessels,” | 
approved March 8, 1855—to the Committee on Í 


Commerce. . 
RICHARD B. CRAWFORD: 


The VICE PRESIDENT. The Chair pre- 
sents a message from the House of Represent- 
atives asking for a conference commiitee on 
the disagreeing votes of the two Houses on a 
pension bill—the bill (H. R. No, 622) grant- 
ing a pension to Richard B. Crawford. The 
point at issue is whether the pension shall date 
back or commence ouly at the passage of the 
act. The House of Representatives have asked 


for a conference with the Senate on that par- | 


ticular point in reference to a great many other 
pension, bills. ; 

Mr. EDMUNDS. = If it were not disrespect- 
ful to the House, I would move under existing 
circumstances that we adhere. 

-The VICE PRESIDENT. 
in order, : : 

Mr, EDMUNDS. Perhaps it might be 
thought a litle severe; and therefore | move 
simply that, we insist on our amendments and 
agree to the conference, 

. The motion was agreed to. 

The VICE PRESIDENT. How shall the 
committee be appointed? 

Several Senarors. By the Chair. 

There. being no objection, the Vice President 
was authorized to appoint the conferees on the 

art of the Senate; and Messrs. EDMUNDS, 

RATT, and SAULSBURY were appointed. 


POTOMAC RALLROAD DEPOT. 


The bill (IJ. R. No. 2187) to confirm the 
action of the board of aldermen and common 
council of the city of Washington, designating 
a depot site for the Baltimore and Potomac 
Railroad Company, and for other purposes; 
was read twice by its title. 

Mr. PATTERSON. I move that that bill be 

referred to the Committee on the District of 
Columbia. 
Mr. MORRILL, of Vermont. I move to 
amend that motion by referring it to the Com- 
mittee on Public Buildings and Grounds; but 
meantime I wish to say that after conference 
with my friend from Pennsylvania, [Mn Cam: 
groNn,] l desire to have it remain upon the 
table until Tuesday, when I think perhaps an 
arrangement will be made that will be satis- 
factory. 

Mr. PATTERSON. 
that. 

The VICE PRESIDENT. 
on the table for the present, and the two mo- 


That motion is 


tions for reference will be regarded as pending | 
The Chair | 


unless withdrawn at that time. 
understands that ou Tuesday morning, after 
the reading of the Journal, he is again to pre- 
sent this for reference. 

Mr. MORRILL, off Vermont. 
morning business. 


The VICE PRESIDENT, 


After the 
The Chair had 


better present it at the time stated by the | 


twenty-fourth rule, immediately after the 
reading of the Journal, and it can then be 
postponed. 

Mr. MORRILL, of Vermont. Very well. 

The VICE PRESIDENT. The Chair will 
present it on Tuesday next for reference, as 
if then received from the Honse of Repre- 
sentatives. The bill will in the mean time be 
printed, 

CORRECTION, 

Mr. COLE. T wish to make a correction 
in the Globe. I spoke of the absence of my 
colleague from his seat yesterday, and of my 
having received a note from him. Iam re- 
ported.as having stated that he desired to be 
present for the purpose of proposing amend- 
ments toabill. What i intended to state, and 
what I think I did state, was that he desired 
to be present for.the purpose of lending his 
assistance to the bill, as he was in favor of the 
measure, and thut was the object of my mak- 


I have no objection to 
| 


The bill will lie | 


fa 


ing the allusion to his absence. yesterday. I 
am not aware that he intends to propose any 
amendments. I know him to be in favor of 
the bill (S. No. 49) relative to the Australian 
mail steamship service. His desiring to be 
present was the occasion of my postponing 
calling it up yesterday. 


PETITIONS AND MEMPRIALS. 


Mr. WILSON presented a memorial of 
William P. Ross, William P. Adair, ©. N. 
Vaun, and others, in the interest of the In- 
dian nations, protesting against the amend- 
ment to the bill (H. R. No. 1192) providing 
‘for the survey of tLe exterior boundaries of 
Indian reservations and subdividing portions 
of the same ;’’ which was referred to the Com- 
mittee on Indian Affairs. 

Mr. SPENCER presented the petitions of 
R. D. Hicks and of William A. Schoolan, 
of Bibb county, Alabama, praying for the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. COLE. I am furnished by mail with 
an authenticated copy of a resolution passed 
by the board of trustees of the city of Sacra- 
mento. Task that it be read and referred 
to the Committee on Public Buildings and 
Grounds. 

The Chief Clerk read as follows: 


Resolved, That the board of trustees of the city 


of Sacramento will donate and deliver one hundred | 


and sixty feet square of the soutb west corner of the 
public square between I and J, Ninth and Tenth 
streets, in the city of Sacramento, (or so much of 
said square as may be needed,) to the General Gov- 
ernment of the United States for the purpose of 
erecting thereon a post office, land office, and other 
public buildings. 
Orrice BOARD TRUSTEES or SACRAMENTO, 
SACRAMENTO, March 25, 1872. 

Ido hereby certify that at a regular meeting of 
tho board of trustees of the city of Sacramento, 
held this day, the above resolution was passed, and 
tho mayor instructed to forward a copy to the dele- 


gation in Congress, 
L. Ss JOHN McCLINTOCK, Clerk. 


+ x J 
The resolution was referred to the Commit- 


tee on Public Buildings and Grounds. 
Mr. FENTON. 
the nature of a protest from citizens of Cayuga 
county, New York, against the reduction of 
the duty on wool. 
The VICE PRESIDENT. The Finance 
Committee have reported on all these subjects, 


and the tariff bill has now been laid on the | 


table of the House of Representatives, 

Mr. EDMUNDS. Iwill make a constitu- 
tional inquiry, whether it is constitutional for 
the Senate to receive a petition of that char- 


i acter; whether it must not be presented in the 
House of Representatives? [Laughter.] Iti 


seems we have lost all our privileges. 


The VICE PRESIDENT. ‘That will be a 


| question for the Senate to decide, as the Chair | 


is prohibited by the: Manual from deciding 

questions of that kind as questions of order. 
Mr. EDMUNDS. I waive the question. 
Mr. FENTON. I move that this memorial 


! lie on the table for the present. 


The VICE PRESIDENT. 


referred to the Committee on Finance for new 
action, if he desires. 

Mr. FENTON. Let it lie on the table. 

s was ordered that the memorial lie on the 
table. j 

Mr. SCOTT. I present a remonstrance of 
citizens residing at Cuyahoga Falls, Ohio, 
against the proposed reduction of the duty on 
earthenware and stoneware, and a similar peti- 
tion from citizens of Philadelphia. That sub- 
ject is between heaven and earth, and I do 
not know where to have these petitions referred. 

The VICE PRESIDENT. If the Senator 
desires to reopen the subject before the Finance 
Commiitiee, the House of Representatives hay- 
ing aeted upon the amendments sent from the 


I present a memorial in | 


As the tariff | 
bill is now ended apparently by the action of | 
the House, the Senator can have the memorial | 


Senate to their bill, he can refer them to the | 


ii Finance Committee or lay them on the table. 


ii 


Mr. SCOTT. 
Committee. 

The memorials were so referred. - ; 

Mr. MORRILL, of Vermont. I trust the 
resolution of the House of Representatives on 
that subject willbe referred to the Finance 
Committee as the chairman of the committee 
is now absent. ‘ 

The VICK PRESIDENT, ©The Senator 
from Vermont desires that the resolution of 
the House of Representatives in regard to the 
tariff question be referred to the Finance Com- 


mittee. 

Mr. EDMUNDS. [hope that will not be 
done at present. I think it had better lie for 
a day or two. 

The VICE PRESIDENT. It would require 
unanimous consent now during the call for 
petitions and memorials. aoe 

Mr. LEWIS presented a memorial of citi- 
zens of Rockbridge. county, Virginia, remon- 
strating against a change of the existing tariff 
laws abating. or abolishing duties upon such 
articles as are successfully produced in this 
‘country ; which was referred to the Committee 
on Finance. 

Mr. HAMILTON, of Maryland, presented 
additional papers relating to the claim of 
Edward N. Calvert for property ‘converted 
and destroyed by the military authorities dur- 
ing the late war; which were referred to the 
Commiitee on Claims. 

Mr. WRIGHT presented the memorial of 
Ormrod C. Evans, of New York, praying for 
an extension of his patent known as Evans's 
American terracultor, or rotary digger, for 
revolutionizing the culiure of the earth ; which 
was referred to the Committee on Patents. 


MARINE HOSPITAL REPORT. 


The VICE PRESIDENT. The Chair has 
received a brief letter from the Secretary of 
the ‘Treasury directing the attention of the 
Senate to errors in the printed report of the 
supervising surgeon of the United States ma- 
rine hospitals, which he states misled the Sen- 
ate in a debate upon that report. Jt is brief, 
and will be read by the Secretary in full. 

The Chief Clerk read as follows : 

TREASURY. DEPARTMENT, April 2, 1872. 

Sır: I desire to invite attention to an error in the 
printed report of the supervising surgeon of the 
United States marine hospital service, recently pub- 
lished in compliance with a resolution of the Seuate. 

, The words “location of hospitals,” which occur 
four times in the printed report, are not used in the 
original transmitted to the Senate, and were printed 
without the authority of the Department. 

The words referred to are calculated to create an 
erroneous impression, and did mislead the Senate in 
its consideration of the report in question, The 
names of the ports where hospital tax was collected 
arc given in the body of the report, as well as those 
where hospital relief was furnished. 

By reference to the summary it will be seen that 
tax was collected at one bundred and nineteen ports, 
and hospital relief furnished at seventy-five ports. 

I am, very respectfully, 

GEO. S. BOUT WELL, Secretary. 
Hon. SCHUYLER Courax, Vice President of the United 
States, and President of the Senate. 


Mr. COLE. It may be remembered that in 
the debate on the legislative, executive, and 
judicial appropriation bill some Senator, I 
do not remember now who it was, took it for 
granted that all those places in which a hospital 
tax was collected, amounting to nearly one 


. Let them go to the Finance 


‘hundred and fifty, were the locations of marine 


hospitals. It was represented here that the 
report of the superintending surgeon set forth 
that so many marine hospitals were in exist. 
ence, whereas the number is very much less, 
only I think about twenty-five, and the state- 
ment just read shows that the criticism was 
unfounded, as it certainly was, and resulted 
from what occurred in the Printing Office in 
fixing a heading to the list of marine hospitals. 
It is but just that the correction should be made. 

The VICE PRESIDENT. This requires no 
legislative action. It will be laid on the table, 
and printed. ` 

REPORTS OF COMMITTEES. ` 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred a bill (S. 
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No. 880) for the benefit of Charles M. Briggs, 
reported adversely thereon and moved its in- 
definite postponement ; which was agreed to. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R. No. 1781) authorizing the Secretary of 
War to deliver condemned ordnance to certain 
soldiers’ monumental associations, reported it 
without amendment. 

Mr. STEWART, from the Committee on 
the Pacific Railroad, to whom was referred 
the bill (S. No. 112) incorporating branches 
of the Texas Pacific Railway Company, under 
the name and style of the North Carolina 
Extension Railway Company, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

Mr. CRAGIN. The Committee on Naval 
Affairs have instructed me to move that a 
letter in their possession from Admiral Por- 
ter, on the subject of the-bill (S. No. 848) for 
the reduction of the number and grades of 
officers of the Navy, and for other purposes, 
be printed for the use of the committee. 

The motion was agreed to. 

Mr. BOREMAN, from the Committee on 
Claims, to whom was referred the petition of 
Simon Van Etten, praying pay for services 
rendered in the transportation of troops during 
the late war, submitted an adverse report; 
which was ordered to be printed, and the 
committee was discharged from the further 
consideration of the petition. 

Mr. POOL, from the Committee on Revo- 
lutionary Claims, to whom was referred the 
petition of the administrator of Joseph Whea- 
ton, submitted a report, accompanied by a bill 
(S. No. 909) for the relief of the administrator 
of the estate of Lieutenant Joseph Wheaton, 
deceased. 

The bill was read and passed to the second 
reading, and the report was ordered to be 
printed. $ 

Mr. DAVIS, of West Virginia, from the 
Committee on Claims, to whom was referred 
the petition of Martha Barker, of Florida, 
claiming compensation for property destroyed 
during the Seminole war, reported adversely 
thereon, and asked to be discharged from its 
further consideration; which was agreed to. 

Mr. KELLY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the petition of Benjamin Cooley and James W. 
Boswell, submitted a report, accompanied by 
a bill (S. No. 911) for the relief of Benjamin 
Cooley and James W. Boswell. 

The bill was read and, passed ty the second 
reading, and the report was ordered to be 
printed. 

Mr. WRIGHT, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 1149) to authorize the commissioners 
of claims to appoint special commissioners’ 
to take testimony, and, for other purposes, 
reported it with amendments, aud submitted 
a report thereon; which was ordered to be 
printed. 

COURTS IN ALABAMA. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 328) in relation to the district courts of 
Alabama, have instructed me to report it 
back with amendments. As it relates merely 
to the time of holding the courts, I suppose 
the Senators from Alabama would like to have 
it disposed of, 

Mr. SPENCER. I hope it will be acted on 
at once. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. The first section provides that 
the terms of the district court of the United 
States for the northern district of Alabama 
shall commence on the second Monday in 
May and the second Monday in November in 
each year. The second section provides that the 
district judge may appoint a special session of 


trict of Alabama, whenever, in his opinion, 
there is a necessity therefor. Two weeks pre- 
vious notice of the time of holding such special 
session shall be given by advertisement ina 
daily newspaper printed at the city of Mont- 
gomery. 

The amendments reported by the Commit- 
tee on the Judiciary were in line five of section 
One, to strike out ‘second Monday in Novem- 
ber’? and insert ‘‘ third Monday in October;” 
and in the second section, to strike out ‘two 
weeks previous notice of the time of holding 
such special session shall be given by adver- 
tisement in a daily newspaper printed at the 
city of Montgomery.” 

‘The amendments were agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading. It was read the third time, and 
passed. 

PAY OF NAVAL OFFICERS. 


Mr. ANTHONY. The Committee on Naval 
Affairs, to whom was referred the bill (S. 
No. 897) in regard to the commencement of 
increased pay to promoted officers in the Navy, 
have instructed me to report it back without 
amendment, and recommend its passage. This 
bill merely provides against a possible con- 
struction of law by which money might be 
taken out of the Treasury for no service per- 
formed. I presume every Senator will be glad 
to vote for it. I should like to have it read, 
subject to objection. 

By unanimous consent the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bill. It proposes to repeal the clause in sec 
tion seven of the act of July 15, 1870, ‘‘ mak- 
ing appropriations for the naval service for the 
year ending June 30, 1871, and for other pur- 
poses,” which enacts ‘‘ that hereafter the in- 
creased pay of a promoted officer shall com- 
mence from the date he isto take rank as given 
in his commission ;” but if such officer shall 
have been promoted in course to fill a vacancy, 
and shall have been in the performance of the 
duties of the higher grade from the date he is 
to take rank, he may be allowed the increased 
pay from that date. 

Mr. MORRILL, of Maine. Will the Sena- 
tor explain how thet affects the question of 
| service, and particularly the question of pay? 
I see that it relates to the time of the promo- 
tion, the time when the pay of such promo- 
tion shall commence. 

Mr. ANLHONY. The law provides, and 
that provision is left in the law, that when an 
officer is entitled to promotion, which he can- 
not have except by an examination to test 
his moral, professional, and physical qualifica- 
tions, and he is absent at sea, and, from no 
fault of his own, cannot be examined for his 
promotion, and afterward passes his examina- 
tion and receives his promotion, his rank and 
pay shall commence from the time that he 
would have been entitled to examination had 
he been at home instead of being at sea; 
that is, the Government does not take ad- 
vantage of an officer’s being absent on duty 
when the time for his promotion arrives. But 
it sometimes happens that officers are com- 
missioned, their rank to date previous to the 
time they receive their appointment or pro- 
motion. It has been claimed that when offi- 
| cers have received commissions dating back, 
giving them rank on the Naval Register, their 
pay shall commence at the date of their com- 
missions. 

Mr. MORRILL, of Maine. Does this bill 
correct that? 

Mr. ANTHONY. The bill corrects that, 
but it leaves an officer entitled to have pay 
from the time when he would have been pro- 
moted if he was here to be examined at the 
| time he was entitled to promotion. 

Mr. MORRILL, of Maine. That is mani- 
festly proper. 


the district court, to be held inthe middle dis- | 


i Mr. ANTHONY. This bill merely pre- 


vents an officer receiving back pay from the 
date of a commission which is merely intended. 
to give him rank. ` 

Mr. COLE. If I understand it, then, it 
affords pay to an officer for advanced rank 
before he is advanced. That is the plain 
English of it. 

Mr. ANTHONY. The existing law gives 
a man pay for advanced rank before he was 
advanced, if the reason why he was not ad- 
vanced was because he was absent at sea and 
could not be examined. 

Mr. COLE, That might be alleged in some 
cases as a reason for the advanced pay where 
the party was absent for a year or two; I do 
not know how long. 

Mr. ANTHONY. Suppose he is? 

Mr. COLE. These promotions in the Navy 
do not occur always in regular order by the 
regular steps of progress. 

Mr. ANTHONY. ‘They do always; the 
regular promotions. . 

Ir. COLE. I think some of them are 
jumped over. 

Mr. ANTHONY. But this is to prevent 
those who are advanced out of conrse from 
receiving any increased pay therefor. 

Mr. COLE, Ithink this is a very extraor- 
dinary proposition. It proposes to pay officers 
for a rank they did not have during the time 
when it is alleged they should bave had it. 

Mr. ANTHONY. It does not propose any 
such thing. ‘That is the law, and it ought to 
be. Suppose a lieutenant of the Navy is at 
sea on a three years’ cruise, and is at the head 
of the list, entitled to be promoted to lieu- 
tenant commander, would you keep him from 
his place on the Register, and from bis pay, 
because duty prevented him from appearing 
before the examining board ? 

Mr. COLE. If a man gets his pay for the 
higber rank from the time he receives the 
rank, it seems to me that is all-sufficient, and 
the law as made a year or two ago,’which is 
now sought to be repealed, I think was.made 
upon sufficient deliberation, not inconsider- 
ately. I am sure it was not passed through 
in a morning hour. 

Mr. ANTHONY. The Senator entirely 
misapprehends this bill. This does not pro- 
vide for what I think is perfectly right, and 
what he thinks is altogether wrong. That is 
provided for by the existing law. This does 
not touch it. This bill merely provides that 
when a man receives a complimentary pro- 
| motion, it shall not carry pay. It takes noth- 
ing out of the Treasury, but prevents money 
from going out. 

Mr. COLE. I should like to have the bill 
read again. 

The bill was read. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SOLDIERS’ BOUNTLES. 


Mr. WILSON. The Committee on Military 
| Affairs, to whom was referred the bill (H. R.. 
| No. 1782) in relation to bounties, have in- 
structed me to report it with an amendment. 
I ask, if there be no objection, that it be put 
on its passage now. 

The bill was read, with the amendment pro- 
posed by the Committee on Military Affairs, 
which was to strike out all after the enacting 
clause of the bill and in lieu thereof to insert: 

That every, volunteer, non-commissioned officer, 


private, musician, and artificer, who enlisted in 
the military service of the United States prior to 
July 22, 1861, under the proclamation of the Presi- 
dent of the United States of May 3, 1861, and the 
orders of the War Department issued in pursuance 
thereof, and was actually mustered into any regi- 
ment, company, or battery which was accepted by 
the War Department under such proclamation and 
| orders, shall be paid the full bounty of $100, under 
i and by virtue of the said proclamation and orders 
| of the War Department in force at the time of such 
| enlistment, and prior to July 22, 1861; Provided. 
That the same has not already been paid. 


Mr. EDMUNDS, I should like to know 
i what that means. 
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. The VICE PRESIDENT. The bill is sub- 
ject. to objection or a call for the regular 
order, ` 

Mr. WILSON. Tt carries out the decision 
of the Supreme Court of the United States. 

On the 8d of May 1861, the President, by 
proclamation, called for forty two thousand 
mėn and promised to give $100 bounty when- 
ever the men, were honorably mustered out of 
the service, Under that call eighty-two regi- 
ments were accepted instead of about forty. 
On the 22d day of July, 1861, Congress passed 
a law providing that the men should have a 
bounty of $100 if they served two years. 
Those who were honorably discharged under 
the President’s proclamation and orders of 
the War Department claim that they were 
entitled to the bounty without serving two 
years, They took the case to the Supreme 
Court, and the Supreme Court has so decided ; 
but. the Department cannot determine which 
of these men are entitled to it. It is said that 
the very man who carried the case to the 
court was not among the forty-two thousand. 
The Department tuok eighty-two regiments, 
about eighty-two thousand men. . As the War 
Department cannot discriminate to whom this 
belongs, the proposition is to pay the bounty 
to all the men of that cighty-two thousand 
who were honorably mustered out of the 
service before serving two years and who 
have got no bounty, 

Mr. EDMUNDS. How much will itamount 


to? 

: My. WILSON. General Alvord estimates 
somewhere near two million dollars. The 
decision was made some time ago by the 
Supreme Court in the case of the Umted States 
vs. Hosmer, 9 Wallace, 432. The decision 
was in favor of these men, that they are enti- 
tled to the bounty; and we ought not to with- 
hold it a day longer. Bills to pay it have 
been brought into both Houses two or three 
times, and I hope now this will be passed. I 
propose to amend it by taking the original 
House bill as proposed by the committee. 
The chairman of the committee, I understand, 
was not present, and an amendment got into 
it different from anything we ever did before, 
and that is fixing instead of the 22d of July, 
the time the law of Congress passed, the 6th 
day of August, when Congress passed an act, 
legalizing the President's proclamation and 
the orders of the War Department; but all 
the men who were enlisted after the 22d of 
July were enlisted under the law. The law 
of Congress was very clear and explicit that 
they should serve two years in order to get the 
$100 bounty; but the proclamation of the 
President aud the orders of the War Depart- 
ment fixed the matter so that when honor- 
ably discharged they should have the $100. 
It ig thought that some filteen or twenty thou- 
sand men ‘out of those eighty thousand men 
were so discharged, and will be entitled to this 
bounty. 

Mr. EDMUNDS, This is a matter of so 
much importance that I should like to look at 
the decision of the court and have the amend- 
ment printed. 

The VICE PRESIDENT. It will be printed, 
and the bill go on the Calendar. 

JOHN POTTS. 


Mr. DAVIS, of West. Virginia. The Com- 
mittee on Claims, to whom was referred the 
petition of John Potts, praying compensation 
tor services rendered and risks incurred as 
disbursing officer of the War Department, 
have directed me to report a bill for his relief, 
and I ask the present consideration of the 
bill.. It is very short. 

By unanimous consent, the bill (S. No. 908) 
for the relief of Jobn Potts, chief clerk of the 
War Department, was read three times, and 
passed. It authorizes the Secretary of War 
to pay the sum of $2,500 to John Potts, chief 
clerk of the War Department, for servicesas dis- 
bursiag clerk from July, 1861, to July, 1871. 


j that this bill could not be executed, if I under- 


i Claims had reporied back the bill and had it 


JOHN §. CORLETT. = 


Mr. WRIGHT. I desire also at this time 
to call the attention of the chairman of the 
Committee on Pensions to the bill (H. R. No. 
855) granting a pension to John S. Corlett, 
which was referred to the Committee on Pen- 
sions and reported back some days since with | 
the recommendation that it be indefinitely | 
postponed.. My attention was not called to it 
at the time. Since then it has been called to 
it by a colleague of mine in the other House. 
Task leave to enter now a motion to recon- 
sider that vote by unanimous consent, and 
have the bill go on the Calendar. 

The VICE PRESIDENT. If there be no 
objection the indefinite postponement of this 
pension bill will be reconsidered and the bill 
placed on the Calendar with the adverse re- 
port of the Committee on Pensions. 

Mr. PRATT. Iiuquire of the Senator from 
Towa what is the case ? 

Mr. WRIGHT. ‘he case of John S. Cor- 
bett. Ido not know that [ shall insist upon 
this, on a further examination of the case. 

The VICK PRESIDENT. | It will require 
the unanimous consent of the Senate to take 
itup. It is placed on the Calendar with the 
adverse report of the committee. 

JAMES A. BELL, 

Mr. WRIGHT. ‘The Committee on Fi- 
navce, to whom was referred the bill (H. R, 
No. 2036) for the relief of James A. Bell, have 
had the same under consideration, and have 
instructed me to report it back and recommend 
its passage. The Senator from New York is 
interested in this bill. Itisa bill that there 
certainly can be no objection to in the world, 
and I trust it will be put on its passage. 

Mr. FENTON. I hope the bill will be put 
on its passage now. I think there will be no 
objection to it 

The VICE PRESIDENT. ‘The Chair is 
informed that a Senate bill on the same sub- 
ject was referred yesterday, and that it has not 
come back from the Printing Office. 

Mr. WRIGHT. This is a House bill. 

The bill was read. It provides for the issue 
of duplicate coupon bondsof the United States 
in lieu of bonds destroyed. 

Mr. TRUMBULL. I should like to inquire 
if those were registered bonds? Is there a 
report in the case? 

The VICE PRESIDENT. The Senator 
from Jowa made the report. 

Mr. TRUMBULL. 1 should like to know 
if these were registered bonds, or what kind ; 
of bonds they were? 

Mr. WRIGHT. Iunderstand, and the report 
from the House will show the fact, that these | 
bonds were destroyed by fire. The testimony 
before the committee in the House established 
beyond all question the identity of the bonds. 
They were not registered bonds, and that was 
the difficulty in issuing new bonds. 

Mr. TRUMBULL. They are coupon bonds? 

Mr. WRIGHT. Yes, sir. 

Mr. TRUMBULL. I have only to say that 
I have not examined the case, but I think the | 
testimony ought to be exceedingly clear and 
conelusive that they have been destroyed be- 
fore we concur in this bill. 

Mr. FRELINGHUYSEN, 
to hear the report. 

Mr. CONKLING. 
James A. Bell? 

The VICE PRESIDENT. It is. 

Mr. CONKLING. I will state to the Sen- 
ate and my colleague, as I have not had the | 
opportunity to state to him before, that it turns 
out, upon information broughtto me yesterday, 


I should like 


Is this the matter of 


stand the suggestion arighi, that the destruc- 
tion of dies and other things renders it impos- | 
sible to duplicate these bonds, and a bill was |! 
sent to me yesterday which I introduced and | 
had referred to the Committee on Finance, 
upon the information that the Committee on 


referred to. the Committee on Finance, and 
that that committee had reported the bill ad- 
versely for- the reasons I suppose stated in a 
letter which came from the Treasurer of the 
United States to me.. The suggestion was 
that I should introduce the bill as an amend- 
ment to the bill supposed to be pending and 
in the Committee on Claims. It turned out 
that the bill had been referred to the Commit- 
tee on Claims, by that committee reported 
back, and referred to the Committee on Fi- 
nance, and by the Committee on Finance 
reported back adversely. Therefore I intro- 
duced the bill which provides relief in another 
mode for Mr. Bell, and had it referred to the 
Committee on Finance. With these facts be- 
fore him, my colleague can doubtless do what- 
ever the case requires, 

Mr. FENTON. My attention had been 
called a moment before my colleague made 
this explanation to the letter from the Treas- 
urer under date of March 29, inclosing a sub- 
stitute for the bill which passed the House of 
Representatives and which has now been 
reported from the Committee on Finance and 
is before the Senate. Under all the circum- 
stances, I will ask the Senator from Iowa to 
withdraw the report until this subject can be 


| examined. 


Mr. WRIGHT. I desire to say that the 
Senator fram New York [Mr. Coyx.ine] is 
mistaken in assuming that there was an adverse 
report from the Committee on Claims. There 
was no adverse report, but they merely reported 
it hack with a recommendation that it be re- 
ferred to the Committee on Finance. 

Mr. CONKLING. My friend will pardon 
me ; he misunderstood me. Í said, on inform- 
ation obtained at the desk, that the Com- 
mittee.on Claims deemed the Committee on 
Finance the more appropriate committee to 
consider it, and reported it back and had it 
referred to that committee, and that the Com- 
mittee on Finance reported it adversely and 
had it postponed, as I was told. 

Mr. WRIGHT. That is a mistake. 

Mr. CONKLING. Then it is still in the 
Committee on Finance, and I suggest to both 
Senators the whole purpose will be accom- 
plished, as the amendment proposed has also 
been referred to that committee, if they will 
consider it and make such report from the 
committee as they shall deem best. 

The VICE PRESIDENT. The report is 
withdrawn. 

MALL CONTRACTS. 


Mr. RAMSEY. I now renew the request 
that I made a moment since, that the Senate 
take up House bill No. 1930, on the subject 
of straw bidding. Senators all understand it. 
It was up some days ago. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No, 1930) relating to pro- 
posals and contracts for transportation of the 
mails, and for other purposes. It provides 
that any person or persons bidding for the 
transportation of the mails upon any route 
which may be advertised to be let, and receiv- 
ing an award of the contract for such service, 
who shail willfully refuse or fail to enter into 
contract with the Postmaster General, in due 
form, and perform the service described in his 
or their bid or proposal, is to be deemed 
guilty of a misdemeanor, and, on conviction 
thereof, be punished by a fine not exceeding 
$5,000, and by imprisonment for a term not 
exceeding twelve months. 

Hach bid for carrying the mail is hereafter 
to have affixed to it the oath of the bidder, 
taken before a person qualified to administer 
oaths, that he has the ability pecuniarily to 
fulfill his obligations, and that the bid is made 
in good faith and with the intention to enter 
lato contract and perform the service in case 
his bid shall be accepted; and that the signa- 
tures of his guarantors are genuine; and that 
he believes the guarantors pecuniarily respons- 
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ible for and able to pay all damages the United | 


States shall suffer by reason of the bidders 
failing to perform his obligations as such 
bidder. 

Any postmaster who shall affix his signature 
to the certificate of sufficiency of guarantors 
before the guaranty is signed by the guaran- 
tors is to bé deemed guilty of a misdemeanor, 
and, on conviction thereof, be punished by a 
fine not exceeding $1,000, or by imprisonment 
not exceeding one year, or both, and be forth- 
with dismissed from office. 

No bidder for carrying the mails is to be 
released from his obligation under his bid or 
proposal, notwithstanding an award made to 
a lower bidder, until a contract for the desig- 
nated service shall have been duly signed by 
such lower bidder and accepted, aud the ser- 
vice entered upon by the contractor to the 
satisfaction of the Postmaster General. 

The Postmaster General is to have power to 
reject bids for mail service which shall appear 
to him, upon due investigation, to be exor- 
bitant, fraudulent, or fictitious; but in all such 
cases he shall report his action and the rea- 
sons therefor to Congress at its next session 
thereafter. 

After any regular bidder or contractor for 
the transportation of the mail upon any route 
shall have failed to enter into contract and 
commence its performance the Postmaster 
General is to proceed to contract with the 
next lowest bidder for such service who will 
enter into a contract and perform it, unless the 
Postmaster General can contract upon better 
terms for the Government with some other 
responsible party, in which case he is author- 
ized so to do. 


‘The seventh section repeals the provision of | 


the fourth section of the act of March 8, 1871, 
requiring certified checks or drafts to accom- 
pany bids. $ 

In case of the sickness or unavoidable ab- 
sence from his office of the postmaster of any 
money-order post office, he may, with the ap- 
proval of the Postmaster General, authorize 
the chief clerk or some other clerk employed 
therein to act in his place, and to discharge 
all the duties required by law of such post- 
master; but the official bond given by the 
principal of the office is to be held to cover 
and apply to the acts of the person appointed 
to act in his place in such cases, and such 
acting officer is, for the time being, to be sub- 
ject to all the liabilities and penalties pre- 
scribed by law for the official misconduct in 
like cases of the postmaster for whom he 
shall act. 

The Postmaster General, whenever he may 
deem it consistent with the public interest, 
may accept new surety upon any contract ex- 
isting, or hereafter made, for carrying the 
mails, in substitution for and release of any 
existing surety. 

The Committee on’ Post Offices and Post 
Roads report the bill with two amendments. 
The amendments were in section six, line 
three, to strike out the word ‘‘and’’ and insert 
the word ‘‘or;’’ and in line six, after the word 
‘í unless,” to insert the words ‘such bid being 
exorbitant.’ 

The VICE PRESIDENT. If there be no 
objection, these amendments will be regarded 
as agreed to. 

Mr. RAMSEY. I hope they will be re- 
jected, 

Mr. EDMUNDS. I propose to offer several 
amendments to perfect the bill which will take 
the place of these amendments. 

The VICE PRESIDENT. Then, if there 
be no objection, these amendments will be 
rejected, and they are rejected. sl 

Mr. EDMUNDS. With the assent of my 
friend from Minnesota, I move to amend the 
bill in section one, line six, by striking out 
the word ‘willfully’? and inserting the word 
“ wrongfally.”’ 

The amendment was agreed to. 


Mr. EDMUNDS. In section two, line three, i; power now, 


I move to strike out the words ‘a person,” at | 
the beginning of the line, and to insert the 
words “an offcer.” l 

The amendment was agreed to. 

cMr. EDMUNDS. In section three, line 
one, I move to amend by inserting after the 
word ‘postmaster’? the words ‘tor other 
officer,’”’ so as to impose this penalty upon any 
certifying officer of the United States, requir- 
ing fidelity from him, instead of merely having 
it apply to the postmaster. 

The VICK PRESIDENT. The chairman of 
the Committee on Post Offices and Post Roads 
does not object to these amendments, and they 
will be regarded as agreed to unless a division 
is demanded. This amendment is agreed to. 

Mr. EDMUNDS. In the second line of the 
same section, after the word ‘‘ guarantors,” E 
move to insertthe words “ or sureties,” which 
is merely a verbal amendment. 

The amendment was agreed to. 


Mr. EDMUNDS. In the third line of the 
same section, after the word ‘‘ guarantee,” I 
move to insert the words ‘‘ or contract.” 

The amendment was agreed to. 


Mr. EDMUNDS. After the word “ guar- 
antors,’’ in the third line of the same section, 
I move to insert the words—which may pos- 
sibly have more than a mere verbal applica- 
tion—“ or shall knowingly make any false or 
illusory certificate, shall be forthwith dismissed 
from ofice, and;’’ so that the section will 
read: 

‘That any postmaster or other officer whoshall affix 
his signature to the certificate of sufficiency of guar- 
antors or sureties before the guarantee or contract is 
signed by the guarantors, or shall knowingly make 
any false or illusory certificate, shall be forthwith 
dismissed from oflice, and shall be deemed guilty of 
a misdemeanor, &c. 


The amendment was agreed to. 

Mr. EDMUNDS. After the word “ guar- 
antors,’’ in the third line, if I have not already 
suggested it, the words “or sureties ’’ should 
be inserted. 

The amendment was agreed to. 

Mr. EDMUNDS. Then in the sixth and 
seventh lines of the same section the words 
“and shall be forthwith dismissed from office” 
should be stricken out, as they are transposed 
to a more appropriate place in the section. 

The amendment was agreed to, 

Mr. EDMUNDS. In the fourth section, 
fourth line, I move to amend by striking out 
the word ‘‘signed,’’ as applied to the con- 
tract office, and inserting the word ‘‘exe- 
cuted,” which has a broader definition. 

‘The amendment was agreed to. 


Mr. EDMUNDS. In the fifth line of the 
game section, after, the word ‘bidder,’ I 
move to insert the words ‘fand his sureties,” 
which is also merely verbal. 

The amendment was agreed to. 

Mr. EDMUNDS. I now move to strike out 
the fifth section altogether, to which there was 
considerable opposition, which provides that 
the Postmaster General shall bave power to 
reject any bids for mail service which appear 
to him on investigation to be exorbitant, 
fraudulent, or fictitious ; which seems to leave 
him a discretion that the law has never designed 
to repose in him, 

Mr. RAMSEY. 
amendment. 

Mr. TRUMBULL. I should like to inquire 
if he would not have that power anyhow? If 
he supposed the bids to be fraudulent, he cer- 
tainly would not be justified in acting upon 
them. 

Mr. EDMUNDS. If he supposed them to 
be fraudulent, that would be a doubtful ques- 
tion. If they were in fact fraudulent or 
forged ——— 

Mr. TRUMBULL. If they should ‘appear 
to him to be fraudulent ;” and that is the lan- 
guage of the act. 


I have no objection to the 


| as he ought to, where he finds a bid.is clearly 

and plainly a fictitious one, made by, no per- 

son, merely put in in order to produce. difi- 

culty. He treats that as an entire nullity now ; 

but if you provide by express provision’ of law 

to make him the final judge uponall these 
questions, then when you have a. Postmaster. 
General, or any of his assistants who are con- 

nected with the contract office, who are not as 
attentive to their duties as the present Admin- 

istration, there will be constant: suspicion and 

complaint that under cover of bids not being 

exactly what they ought to be,-they will .be 

rejected as fraudulent and contracts given. to 

other persons; whereas when we make an- 

other amendment to the seventh section of 

the bill, which will take the place of this sec- 

tion in reality, we provide means. by which 

every bid is subjected to an actual test almost 

as soon as made, and when made is subjected 

to the test of a deposit in a better form than 
the law now provides of guaranty for, reality. 

So Í think it altogether better that the fifth 
section should go out. 

Mr. TRUMBULL. I shall not object to the 
striking out of the fifth section, but L wish to 
make one remark. It seems to me it would be 
clearly the duty of any officer connected with 
the making of a contract or the settlement of ` 
a claim, when it appeared to him to be a 
fraudulent contract or a fraudulent claim, to 
withhold the execution of it, and bring it, if 
necessary, to the notice of Congress. [think 
it would be the duty of an officer to take that 
responsibility, and not allow what appeared to 
him to bea fraudulent contract or claim to be 
consummated while he had that évidence before 
him; and I think he would do that at any rate 
without this section. Therefore I have no 
objection to its going out. 

The VICE PRESIDENT. 
stricken out. 

Mr. EDMUNDS. I move to amend the 
sixth section of the bill by striking out in lines 
seven, eight, and nine, after the words ‘ Post- 
master General,’’ the words ‘can contract 
upon better terms for the Government with 
some other responsible party, in which case 
he is hereby authorized so to do,” and to insert 
‘shall consider such bid too bigh, in which 
case he shall readvertise such service.’ So 
that instead of reading as it does now, that he 
may contract upon better terms with any 
responsible party without an advertisement, 
it enables him, if a bid is exorbitant, in other 
words, if it is going to tax the public too heav- 
ily, to reject that bid, it being the one next 
above the lowest under this section, and to 
advertise the service again. I presume there 
is no objection to that on the part of anybody, 

The amendment was agreed to. 

Mr. EDMUNDS. Now I move to strike 
out the seventh section of the bill, in the fol- 
lowing words: 

That the provision of the fourth section of the act 
of March 3, 1871, requiring certified checks or drafts 
to accompany bids, be, and the same is hereby, 
repealed. 

And to insert in lieu thereof what I send to 
the desk and ask to have read. 

The Chief Clerk read the substitute, as fol- 
| lows: i 
That hereafter all bidders upon cvery mail route 
for the transportation of the mails upon the same, 
where the annual compensation for the, service. on 
| such route at the time exceeds the sum of $0,000, shall 
accompany their bids with a certified check or draft, 
| payable to the order of the Postmaster General, upon 


some solvent national bank, which cheek or draft 
shall not be less than five per cent, on, the amount 
of the annual pay on said route at the time such bid 
is made, nor less than ten per cent, of, the amount 
of one year’s pay proposed in such bid if the bid 
be for new service. In case any bidder, on being 
awarded any such contract, shali fail to. enter into 
the same with good and suficient securities accord- 
ing to the terms on which such, bid was made and 
accepted, such bidder shall forfeit the amount so 
deposited to the Government, and the same shall 
forthwith be paid into the Treasury; but when such 
contract shall be duly and seasonably entered into 
as aforesaid, such drat or check so deposited shall 


The section is 


Mr. EDMUNDS. He does exercise the 
but ander pretty strong limitations, l 


be returned to the bidder. 
Mr. EDMUNDS. 


That ought to be five 
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per cent, instead of ten, the chairman tells me, 
and I modify the amendment by changing ten 
per cent: to five where it occurs. 

Mr. CORBETT. I think that that ton per 
cent. should be stricken out entirely, for this 


reason: if the service: amounts to $50,000 |! 


this: year, a man can bid to carry it for $5,000 
next year, and deposit the amountof five or ten 
per cent. upon what he bids instead of on the 
contract of the year before. 

Mr. EDMUNDS. No; my friend is mis- 


taken. 
Mr. CORBETT. T understand that the 
amendment as to the ten per cent. provides 


id. 
Mr. EDMUNDS. The Senator is mistaken. !| P 


It provides, as I now modify it, as itis said that 


per cent. of the service of the current year, 
and it shall also be five per cent. of his new 


bid, so that if he bids high above the last | 
year’s service he must put up the whole mar- | 


gin, 

Mr. CORBETT. In addition? 

Mr. EDMUNDS. In addition ; but if he bids 
below he must put up five per cent. on the last 
year’s service. 

Mr. CORBETT, 
amendment, if that is the way it reads. 

The amendment. was agreed to. 

Mr. RAMSEY. 
ment to offer from the Committee on Post 
Offices and Post Roads. It isto add as anew 
section the following: 

That the Postmaster General is hercby author- 
ized to cause to be placed to the credit of the Treas- 
urer of the United States, for the service of the Post 
Office Department, the net proceeds of the money- 


order business, and that the receipts of the Post 
Office Department derived from this source during 


each quarter shall be entered by the Auditor of the | 
Post Office Department in the | 


Treasury for the 
accounts of said Department under the head of 
revenue from money-order business.’’ 


` I will simply say that this has been reported 
favorably by the Committee on Appropria- 
tions, and is now in an appropriation bill, to 
© into effect on the Ist of July next; but the 
Postmaster General desires it to apply to the 
current year, to the funds that are tied up 
there just like Mohammed’s coffin, aud cannot 
be used by either Department of the Govern- 
ment. 

Mr. EDMUNDS. We have not reported 
the Post Office appropriation bill. 

Mr. RAMSEY. ‘Then the House have 
amended itin that way. ‘There is no objection 
toit. 

Mr. EDMUNDS. 
there is or not. 

Mr. TRUMBULL. 
of it? 

Mr. RAMSEY. Iwill state 

The VICE PRESIDENT. The Chair must 
state that the morning hour has just expired. 

Mr. RAMSEY. Rather than hazard this 


I do not know whether 


What is the object 


bill, I would prefer to let this amendment | 


pass over for the present. 

The VICE PRESIDENT. Does the Sena- 
tor withdraw it? ; 

Mr. RAMSEY. Yes, sir. 

The bill was reported to the Senate as 


‘amended, and the amendments made as in | 


Committee of the Whole were concurred in. 
Mr. BAYARD. Mr. President 
The, VICE PRESIDENT. The Senator 

from Delaware has risen on this bill, The 

Indian appropriation bill, therefore, is now 

before the Senate. 

Mr. BAYARD. Before the appropriation 
bill is taken up I should like to submita motion 
that this bill as amended be printed, so that 
we may understand it. 

The VICE PRESIDENT. 
from Delaware desires to have the bill as 
amended printed; and as the bill is to go 
over, the Senator from Minnesota may renew 
his amendment, if he desires to do so. 

Mr. RAMSEY, Very well. I renew it. 

The VICE PRESIDENT. The bill will be 


I did not understand the | 


I have a further amend- | 


The Senator |! 


printed with the pending amendment of the 
Senator from Minnesota. . 

Mr. CASSERLY. I wish to offer an amend- 
ment to the bill, to come in at the end of sec- 
tion six. i : 

-The VICE. PRESIDENT. 
ordered to be printed. 
BILLS INTRODUCED. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 912) for the restoration of Commander H. 
N. T. Arnold, United States Navy, to the 


It will. be 


| active list from the retired list; which was 


that it shall be ten per cent, upon his present || Te#¢ twice by its title, referred to the Com- 


mittee on Naval Affairs, and ordered to be 
rinted. i 
Mr. AMES asked, and by unanimous con- 


ten per cent. is too high, that it shall be five | S°2 obtained, leave to introduce a bill (S. No. 
x 59; 2a 


913) to provide for the appointment of a dis- 


l| trict judge in each of the judicial districts of 


Mississippi; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

IMPORTATIONS OF WOOLS AND WOOLENS. 


Mr. MORRILL, of Vermont. Before the 
appropriation bill is taken up, I offer the 


; following resolution, and ask for its present 


consideration : 


Resolved, That the Commissioner of Agriculture 
be requested to communicate to the Senate the com- 
parative importations of wools and woolens each 
year of the last decade, and all facts recorded in the 
Department showing the causes of fluctuations in 
nuinbers of sheep and prices of wool. 

The resolution was considered by unanimous 
consent, and agreed to. 

INVENTORY OF GOVERNMENT PROPERTY. 

Mr. MORRILL, of Vermont. Iam directed 
by the Committee on Public Buildings and 
Grounds to report a bill; and as it is very 
short, and I think no one will object to its 
immediate passage, I ask for its present con- 
sideration, 

By unanimous consent, the bill (S. No. 910) 
relating to inventories and accounts of the 
property of the United States in public build- 
ings and grounds was read three times, and 
passed. In order to carry out more effectually 


the second section of an act entitled “ An act | 


to provide inventories and accounts of the 


|, property of the United States in the public 


buildings and grounds belonging to the United 
States in the District of Columbia,” approved 
July 15, 1870, the bill provides that it shall be 
the duty of the officer or officers having in 


charge the property of the United States in | 


and about the Capitol, the President’s House, 
and the Botanicai Garden, to furnish an annual 
statement. to the architect of the Capitol ex- 
tension by the Ist day of December in each 
year, setting forth the public property in all 


the buildings, rooms, and grounds under their | 


charge purchased during each year, and an 


account of the disposition of such property | 


during the same period, whether by sale or 
otherwise. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Cuinroy Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills; in which it requested the concur- 
rence of the Senate: 

A bill (H. R. No. 2193) to prohibit certain 
persons from entering public lands; 


A bill (H. R. No. 590) for the relief of cer- | 


tain settlers on the public lands in Iowa under 
the provisions of the homestead laws ; 
A bill (H. R. No. 2194) to amend the town- 


| site laws of the United States, and for the re- 


lief of the inhabitants of the cities or towns 
of Black Hawk, Central City, and George- 
town, in the Territory of Colorado, and for 


|| other purposes; 


A bill (H. R. No. 873) for the relief of 
settlers on the Osage lands in the State of 
Kansas; . 

A bill (H. R. No. 845) to quiet the titles to 


i certain lands in the State of Missouri ; 


| ness be laid aside to consider the bill. 


A bill (4. R. No. 1027) to perfect naviga- 
tion on the Mississippi river ; 

A bill (H. R. No. 2124) granting the right 
of way through the publie lands for the con- 
struction of a railroad from Great Salé Lake 
to Portland, Oregon; and : 

A bill (H. R. No. 2195) relating,to certain 
lands in the State of Alabama. 

The message also announced that the House 
insisted on its amendments to.the bill (S. No. 
565) to extend the time to the State of Wis- 
consin to completea road from Lake St. Croix 
to Lake Superior, asked a conference on the 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. Jouy H. Ketcwam of 
New York, Mr. Jeremian M. Rusk of Wis- 
consin, and Mr. Winuran S. Hormax of Indi- 
ana, managers at the same on its part. 

The message further announced that the 
Heuse had passed the resolution of the Senate 
to print extra copies of the report and testi- 
mony taken before the Senate Committee on 


i| fuvestigation and Retrenchment, with an 
| amendment, in which it requested the concur- 


rence of the Senate. 
ENROLLED BILLS SIGNED, 

The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President : ; 

A bill (H. R. No. 48) to settle and quiet the 


| titles to lands along the boundary line between 


the States of Georgia and Florida; and 
A bill (H. R. No. 1664) to change the loca- 
tion of the First National Bank of Seneca, 


| State of Illinois, to the city of Morris, Illinois. 


PIEDMONT AND POTOMAC RAILROAD. 


Mr. LEWIS. I desire to ask the Senate to 
proceed to the consideration of the bill (S. No. 
691) giving the assent of Congress to the ŝub- 
scription of the District-of Columbia to the 
stock of the Piedmont and Potomac Railroad 
Company, 

The PRESIDING OFFICER, (Mr. Poux- 
ROY in the chair.) It requires unanimous con- 
sent, the Indian appropriation bill being before 
the Senate as the unfinished business of yes- 
terday. 

Mr. COLE. I object. Let us go on with 
the regular order. 

Mr. LEWIS. - I move that the pending busi- 
it will 
take but a few minutes, I think, to pass this 
bill. 

Mr. EDMUNDS. 
two days, nor ever. 

Mr. LEWIS. I should like to try that. 
The Senator from Vermont is opposed to the 
bill, I presume. f 

The PRESIDING OFFICER. Does the 
Senator from Virginia insist on his motion? 

Mr. LEWIS. Yes, sir. 

The PRESIDING OFFICER. The Sen- 
ator from Virginia moves that the Indian 
appropriation bill do lie on the table. 

Mr. LEWIS called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 22, nays 20; as follows: 


YEAS—Messrs, Blair, Casserly, Cooper, Ferry of 
Michigan, Gilbert, Hamilton of Maryland, Hamil- 
ton of Texas, Hitchcock, Kelly, Lewis, Norwood, 

Pool, Ramsey, Robertson, Sawyer, 


It cannot be passed in 


Nye, Osborn, 
Scott, Stevenson, Stockton, Tipton, and Vickers—22. 

NAYS—Messrs. Ames, Anthony, Caldwell, Clay- 
ton, Cole, Conkling, Corbett, Edmunds, Freling- 
huysen, Harlan, Howe, Kellogg, Morrill of Maine, 
Morrill of Vermont, Pomeroy, Pratt, Schurz, Spen- 
cer, Sumner, and Windom—20, 

ABSENT — Messrs. Alcorn, Bayard, Boreman, 
Brownlow, Buckingham, Cameron, Carpenter, 
Chandler, Cragin, Davis of Kentucky, Davis of 
West Virginia, Fenton, Ferry of Connecticut, 
Flanagan, Goldthwaite, Hamlin, Hill, Johnston, 
Logan, Morton, Patterson, Rice, Saulsbury, 
Sherman, Sprague, Stewart; Thurman, Trumbull, 
West, Wilson, and Wright-31, 


So the motion was agreed to. 

Mr. LEWIS. I now move to proceed to 
the consideration of the bill I have indicated. 

The motion was agreed to; and the bill (S. 
No. 691) giving the assent of Congress to the 
subscription of the District of Columbia to the 
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stock of the Piedmont and Potomac Railroad 
Company was read a second time, and con- 
sidered as in Committee of the Whole. 

Mr. EDMUNDS. Is there any report ac- 
companying that bill? 


The PRESIDING OFFICER. There isno | 


report. 

Mr: EDMUNDS. I should like to hear it 
read again while I find a book. 

‘The bill was read. 

Mr. EDMUNDS. I should like to ask the 
chairman of the Committee on the District of 
Columbia what these provisions are that we 
are approving and sanctioning without having 


them before us or any information on the sub- | 


ject? Ido not think the Senate ought to act 


and tax the property of this District in this ! 
manner blindly without having any informa- | 
tion upon ‘the subject, without at least knowing | 
what it is that the District of Columbia has | 


agreed to do, and knowing it in an authentic 
way. 
town to build a railroad in Alabama for aught 
that we can learn from this bill. 

Mr. COLE. I suppose of course that Sen- 
ators must understand what this bill is. 
not understand what it is, and no report is 
here. 


pose of going on with a bill with which there 
is no report, and which Senators certainly 
cannot be presumed to know instinctively any- 
thing about, to ratify the action of the Legis. 
lative Assembly of this District in refereuce 


to some railroad, and there is nobody who | 


seems to know anything about it, or who is 
‘ready to disclose any information in regard 
to it. I move, Mr. President, to lay the bill 
on the table. 

Mr. SPENCER called for the yeas and 
nays; and they were ordered. 

Mr. SAWYER. Í submit.to the Senator 
from California that it is hardly fair to move 
to lay this bill on the table before the Senator 
who made the motion to take it up has had an 
opportunity to say one word in explanation 
of it. It is reported from the Committee on 
the District of Columbia, and there are at 
least two or three gentlemen here who are 
thoroughly familiar with it, who could have 
made a suggestion which would have answered 
the question asked; but if the Senator from 
California insists on his motion to lay on the 
table, it is a sort of parliamentary courtesy 
which I have never seen extended before. 

Mr. COLE. Mr. President: 

The PRESIDING OFFICER, (Mr. Furry, 
of Michigan, in the chair.) The Chair will 
remind Senators that this motion is not debat- 
able. : 

Mr. COLE. I thank the gentleman from 
South Carolina for his last remark. 

The PRESIDING OFFICER. The motion 
is not debatable. 
Mr. COLE. 
present, if I may be permitted to do so now. 

Mr. STEWART. May I suggest that the 
Senator from Virginia [Mr. Lewis] have a 
chance to explain the bill? | 
railroads, but I do not know anything about 
this bill, I should like to hear something 
about it. I do not know what the territo- 
rial Legislature has done, I want to hear it 


explained. 
The PRESIDING OFFICER. The Chair 


understands the Senator from California to | 


withdraw the motion and to take the floor. 

Mr.COLE. One moment, to make a remark. 

Mr. POMEROY. ‘The motion cannot be 
withdrawn, the yeas and nays having been 
ordered. i 

Mr. COLE. I wish to remark by unani- 
mous consent—— 

The PRESIDING OFFICER. The Chair 
heard no. objection to the motion being with- 
drawn. Itrefused unanimous consent. 

Mr. COLE. The fact was disclosed that 
there was no réport accompanying the bill, no 
authentic information regarding it, and von- 

e 


We might as well tax the people of this | 


ido} 


The vote of the Senate has been to lay ! 
aside the Indian appropriation bill for the pur- | 


I withdraw my motion for the | 


I am in favor of | 


i 


| trict of Columbia. 


i were heard at length, not one person nor two 
persons, but several persons, so that there was |} 


| ductive region. 


‘been less, if the people of the District had 


| had hesitated in the subscription, there would 


| I understand that the Senate have by a vote 
|| agreed to adjourn on the 29th of May; 1 think 
i that is the day. 
i tives can. at any minute pass the resoiution 


cerning such a bill there ought of course to be 
sométhing on which the Senate could have |} 
authority to act. 

Mr. SUMNER. TIbad the honor of making 
the report of this bill. It was in the absence | 
of the chairman of the Committee on the Dis- 
I was not aware that in |! 
such a case a written report would be expected. 
I doubt whether there has been a habit of the 
Senate in any such case to have reports. I 
can state, however, that the bill was carefully 
considered in the committee, that both sides 


1 
t 


a very full statement of the case. 

The practical question was whether Congress 
would give its assent to a subscription by the 
proper authorities of the District of Columbia 
to the amount, I think, of $600,000 in favor | 
of an important railroad, opening a country i 
which is not now opened, and which the com- 
mittee were satisfied was an immensely pro- 
The committee thought that 
Washington would be benefited by opening 
that country, that a railroad would be advan- 
{ageous. ‘They found that the proper authori- 
ties had made this subscription, My friend at 
my right [Mr. Nye] reminds me that a vote 
of the people was taken, and it stood 12,000, 
I think, to 600. Under these circumstances 
the committee did not.feel authorized to stand 
in the way of the assent. They were satisfied 
that the railroad would be very advantageous, 
that the subscription was sustained by the peo- 
ple, and by the proper authorities. ifthe evi- 
dencein favor of the value of the road had 


been at all divided, if the proper authorities 


have been some justification for hesitation on 
our part; but the committee on carefully con- 
sidering it found no ground of hesitation. 
‘They found that the road, if made, wouid be 
unquestionably of advantage to this commun- 
ity. They. found that the community itself 
on a popular vote was immensely in its favor, 
and that in a constitutional way, through the 
proper authorities, this assent had been given. 
The question, then, was whether Congress 
should interfere by its peculiar guardianship 
and say to these authorities, and to the peo- 
ple here, after their popular vote, ‘ You have 
erred; we hold you back. We are your | 
guardians, and we tell you from this place of | 
authority you shall not make the subscrip- 
tion.” Lhe committee did not think that |) 
Congress would be justified in taking that 
ground, and accordingly reported the Dill 
before you. 


Mr. FRELINGHUYSEN, 


Mr. President, 


The House of Kepresenta- 


fixing that as the day of adjournment. it is 
beyond our control. We have now passed 
one appropriation bill, and are considering | 
another; and it seems to me to be very impru- į 
dent and indiscreet for the Senate to put aside | 
the appropriation bills to take up any other |! 
business. While that subject is at the dis- i| 
posal'of the House, we ought to transact this || 
necessary business of making appropriations. 
After that is attended to, then we may attend 
to other important legislation. I think it is a 


strange policy that the Senate has adopted this | 


morning, when an appropriation bill is pend- 
ing, to lay it aside to take up this railroad bill. 

Now, one word in reference to this railroad 
bill. I would ask the Senator from Massa- 


chusetts, who reported the bill, to inform the | 


Senate, if the information has come to the | 
committee, what amount of genuine capital has | 
been subscribed and paid into this road. That 
question is of course the one of vital import- 
ance in determining whether the city. of Wash- 
ington should subscribe $600,000 of stock, 
because to subseribe that amount of stock, and |i 
the city of. Washington to payit, when mostol il 


| 


the capital may or may. not--I do nòt know 
how the fact is—consist in‘the right of way or 
in the franchise or in some other very’ evan“ 
escent kind of capital, would be a very singu- 
lar proceeding. : 2 
Mr. EDMUNDS. 


: If you get the charter 
you will see. 


It has been stolen from my:desk 


within a few days. ; : 


Mr. FRELINGHUYSEN. That seems-to 
me to be a matter of consideration. In the next 
place, I have never known a city or a county 
ora State—no I will not say a State, for in 
the early history of railroads I did know some 
States, but I have never recently known a 
county or township that subscribed for rail- 
road stock that was not the loser by it: And 
one other observation. If the stock of-a rail- 


| road company is desirable so that it is a good 


invegtmeut for a corporation, there are abun- 
dantcapitalists in this country who stand ready 
at once to take the stock; and the very fact 
that this stock is not sought after by capital- 
ists, but that ‘an application is made to the 
District of Columbia to extend to it its bene- 
faction, is proof to me that it is not desirable 
stock, 

One other observation—— 

Mr. LEWIS. Will the Senator from New 


| Jersey allow me to interrupt him there? 


Y I shall be 
T have only one other 


Mr. FRELINGHUYSEN. 


through in a minute. 


| observation to make; and that is, that it is not 


the business of the city of Wasbington or the 


| District of Columbia to go into the purchase 
| of stock. 


This city of Washington is already 
sufficiently in debt and it has in prospect the 


| contraction of a large necessary indebtedness, 


and if we authorize the city to go into the pur- 
chase of railroad stock, L inquire not of what 
character, it will very soon embarrass: the 
finances of this city. I understand that this 
subscription was approved by a vote of ihe 
citizens. ‘Chat has very little influence with 
me. ‘There area great many citizens in all 
towns to whom it is a matter of indifference 
whether the debt of the- city is one amount or 
another amount, and who care very little about 
it. ‘his was carried by a vote of some twelve 
thousand to six hundred, it is said, I think it 


| was; but the vote of this District is some 


twenty-five thousand, and therefore there 


| seems to have been at least a majority of the 


voters who abstained from voting in favor of 
this subscription. I think that the Congress 
of the United States are perfectly justifiable 
in keeping a supervision over the finances of 
this city, and in seeing that it does not involve 


i iiself beyond its means of payment. 


These are the reasons why I shall, when the 
time comes, not necessarily vote against this 
bill, although I bave no doubt I shall at any 
time vote against it, for my mind is quite defi- 
nitely made up; but at all events I shall vote 
to lay the bill on the table so that we may pro- 
ceed with the necessary and legitimate business 
of this period of the session. 

Mr. LEWIS. Mr. President, the objection 
raised by the Senator from New Jersey to the 
consideration of this bill at this stage of the 
session, for want of time, 1 think comes witha 
bad grace from those who are opposing the 
bill. I have consumed as little time of tbe ` 


| Senate as any other Senator upon the floor. 


Another objection he raises is that these cor- 


| porators are not responsible men, or that they 


have not subscribed anything. Isay that they 
have subscribed $665,000. j 
Mr. FRELINGHUYSEN. I did not say 


| so, Lasked for information. I did not know, 
| I asked what they had paid in. 


Mr. LEWIS. ‘I will give the gentleman the 
information. I say they are responsible men 
and two of them can build every mile of this 
road, and the stock is sought after and will be 
valuable stock when the road is completed. 
The corporators are Eugene Kelly, of New 
York, E. D. Sutton, A. L. Reed, and some 
other names that I cannot make out, written 
in peacil, two of whom, | have been credibly 
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informed. by. gentlemen from New York who 
know. them.well, have capital enough to make 
the road... There ate $665,000 now subscribed 
to the capital stock of this road. 

Mr. EDMUNDS. What is it subseribed in? 

Mr. LEWIS. It is to be paid. Nothing 
will-be demanded from the city of Washington 
until this stock is paid in. 

Mr. EDMUNDS. Thatisnot the question. 
I. asked. my honorable friend what this con- 
tract of subscription provides that the stock 
shall be paid for in. 

Mr. LEWIS. In money, as I understand. 

Mr. EDMUNDS. The charter, which after 
a great amount of searching was found out of 

the. Senate. Chamber, where E had carefully 
tried to keep it, provides that these gentle- 
men: may. subscribe—— 

Mr. CONKLING. 
keep itout of the Senate Chamber for? 

Mr. EDMUNDS. No, EL tried to keep it 
in.’ It is a very interesting document. ‘The 
charter, my friend perhaps is udt aware, pro- 
vides that the capital stock shall not be less 
than $100,000 nor more than $4,000,000, 
which shall be divided into shares. Then it 
provides that the company may borrow money. 
Then it provides that it shall be lawful for the 
company to receive not exceeding one hundred 
thousand acres of land in phyment of subserip- 
tions of stock, and so on. 

L will not call attention to the other pro- 
visions at present. My inquiry was to know 
precisely what sort of subscriptions have al- 
ready been made and whether they are within 
reach of the committee, so that we can see 


them. 

Mr. LEWIS. I have answered the gentle- 
man that it is to be paid, as I am informed 
by these gentlemen, in money, and the sub- 
scription on the part of the District will not 
be demanded by this company until they give 
a sufficient guarantee that ıt will be paid. 

This question was discussed elaborately by 
those op osing it in the city ; there were only 
a handful of them; and [ will here state that 
the members of the Board of Trade of the 
District of Columbia are in favor of this bill 
almost unanimously. The act was passed by 
the District house of delegates by a vote of 
17 for and 2 against it. The act was submitted 
atthe next general election to the qualified 
voters of the District and approved by a vote 
of 12,089 for to 665 against it—almost a unan- 
imous vote, and avery full vote. I do not 
suppose there ever was a fuller vote taken in 
this city. 

Now, as to the taking up of time, I did not 
intend to. say one word on this bill. Jf the 
time of the Senate is consumed, the responsi- 
bility will be upon those opponents who dis- 
cuss this bill, and not upon the friends of the 
measure. 

Mr. NYE. I think I can give the honorable 
Senator from Vermont some statistics, It 
seems that this matter has been fully and-duly 


considered by the authorities of this city; that | 


this is no hasty action. Ihave in my hand a 
memorial to the Committee on the District of 
Columbia of the United States Senate by the 
Board of Trade of the Djætrict of Columbia, 
which I will read: 


To the Committee on the District of Columbia of the 
United States Senate: 

The undersigned, members of the Board of Trade 
of the District of Columbia, respectfully represent: 

That inthe mouth of August last, the territorial 
Legislature of the District passed an act which was 
approved by the Governor on the 17th day of that 
month, which contains the following provisions: 

“ SECTION 1. Be it enacted, That, provided that 
this act shall be submitted to the people at the 
next general election, and shall receive a majority 
of the votes cast for members of the Legislative 
Assembly at such election: And provided further, 
That this act shall receive the approval and sanc- 
tion of the Congress of the United States, the Gov- 
ernor shall be, and he is hereby, authorized to sub- 
scribe in the name of the District of Columbia to the 
capital stock of the Piedmont and Potomac Rail- 
road Company to an amount not exceeding $600,000: 
Provided, That before sach- subscription shall be 
made, satisfactory evidence shall be farnished to 
the Board of Public Works that such subscription 


What did you want to! 


will be adequate for the purpose of completing the 
grading of said road, and satisfactory guarantecs 
shall be given to said board that the amount so sub- 
seribed shali be faithfuliy applied to said work.” 

That said act was passed in the bouse of delegates 
by a vote of 17 in its favorto 2 against it, and in the 
council by-a vote of 8 in its favor to none against it, 

That saidact was submitted to the people at the 
then next general election, and received a large ma- 
jority of the votes cast for members of the Legisla- 
tive Assembly at such election, the vote being 12,039 
in its favor to only 6l4against it. | 

That a company has been organized, under. a 
charter granted by the State of Virginia, to con- 
struct this road, and the sum of $665,000 of bona fide 
subscriptions to its capital stock obtained, upon 
which the per centage required by law has been paid. 

That the territorial Legislature, through its com- 
mittee on railroads, has investigated the organiza- 
tion of this company, and said committee made the 
following report: 

“* Your committee, to whom was referred the ac- 
companying resolution, marked A, find that the 
above-named road is properly organized, and that 
bona fide subscriptions have been made to its stock; 
also, that the officers have been duly elected for the 
company, and are now performing their functions. 
The people all along the proposed route have signi- 
fied their willingness to cede the right of way over 
their lands. 

Your committee are of opinion that no further 
legislation is necessary to secure the interest of the 
District of Columbia in the above road than is pro- 
vided in ‘An act to authorize 'a subscription to the 
stock of the Piedmont and Potomac Railroad Com- 
pany upon certain conditions.’ ” 

That in case the subscription authorized by said 
act to the capital stoek of said company. is made, 
there is no doubt but that said road will be speedily 
constructed, 

That in view of the vast benefits that will flow to 
the people of the District from the construction of 
this road we most earnestly request that Congress 
will at once approve and sanction the act passed 
by the territorial Legislature, and approved by the 
people with such remarkable unanimity. 

F all, Hall & Hume, 

H, L. Zimmerman, Philp & Solomons, 
W. B. Moses, J. W. Boteler, 

E. W. Brown, John T. Mitchell, 
J. W. Colley, Joseph L. Savage, 
Johnson & Colley, George W. Cochran, 


William R. Riley, M. W. Galt, 
Jlooe & Brother, dH. Semken, 
W Jobn L. Kidwell, 


. Wall, 
Wall, Robinson & Co., 


$ Riley A. Shinn, 
Samuel Dewis, 


Thomas Russell, 


C. Gautier, L. Esberg, 

Francis Heyer, W. S. Shepherd, 
Winiam Gatty, Benjemin F. Morsel], 
H. D. Boteler, C. W. Havenner & Co., 


Barbour & Hamilton, W. H. Harrover. 


I will also present in this connection the 
action of the Merchants’ Exchange of George- 
town: 

MERCHANTS? EXCHANGE, 
GEORGETOWN, D. C.. February 15, 1872. 

Resolved by the Board of Trade of Georgetown, Dis- 
trict of Columbia, That we heartily ratify and re- 
affirm the preamble and resolutions passed by us, 
July 5, 187], touching the Piedmont and Potomac 
railroad enterprise; that our convictions of its great 
importance to this District, so far from being in any 
manner weakened, bave on the other hand been 
strengthened and confirmed; that we have undi- 
minished confidence in the company recently organ- 
ized to build the road, and are fully satisfied that, 
with the proposed coöperation of said District, the 
work will be faithfully pushed to its speedy conclu- 


men: EVAN LYONS, President. 

Tuomas C. WHERLER, Secretary. 

Now, Mr. President, the simple question is 
presented whether Congress will so far ratify 
the proceedings thus far taken as to give them 
the permission to complete this road. Iam 
somewhat of opinion myself with the honor- 


. able Senator from New Jersey in one respect, 


and yet I do not believe the people of the Dis- 
trict of Columbia, that pay their own money, 
men of substance and of wealth, would ask for 
this thing unless they thought it would be of 
great advantage to this city. : 

Let the Senate, look for a moment at the 
coudition of our railroads in and near Wash- 
ington. During our great war, during the 
time of that dreadful struggle, there was but 
one little railroad running into Washington, 
upon which they taxed the very humanity of 
our nation. Another has been struggling to 
get in, and it has had terrible hard work. It 
knocks at the door of Washington. The Sen- 


ator from New Jersey and a few others say |i 


you can come to such a point and no further; 
here the travel must be broken; here your 
baggage must be reshipped ; here in the storm 
and turmoil you have got to get out in the 
storm aud tempest and foot it or hire a con- 


veyance across the town. For one, Mr. Presi- 
dent, | am ashamed of the railroad facilities 
in the capital of this nation. No other on 
earth prohibits it. There is no other capital, 
whether they have large and enlightened views 
or contracted ones, where they do not regard 
uninterrupted circulation from the center to 
the extremities as necessary and important. 
This road 

Mr. COLE. I think this debate is proceed- 
ing by unanimous consent. 

Mr. NYE. Do you object? The. motion 
to lay on the table was withdrawn. I hope 
my friend will not be uneasy, for I am as anx- 
ious to get the Indian appropriation bill out 
‘of sight as he is. fon 

Mr. COLE. If we enter on the grand sub- 
ject of railroads I see no end. 

The PRESIDING OFFICER. The Chair 
will observe to the Senator from California 
that he withdrew the motion to lay on the table 
by unanimous consent. f 

Mr. COLE. Some Senators objected to its 
being withdrawn after the yeas and nays had 
been ordered; but if it has been withdrawn, I 
have nothing to say. 

The PRESIDING OFFICER. The motion 
was regarded as withdrawn, no objection be- 
ing made to its withdrawal. 

Mr. CONKLING. I beg that we have this 
way or the other. The Senator withdrew his 
motion. I suggested that he could not do it, 
the yeas and nays having been ordered. The 
| Chair then announced that he heard no objec- 
tion, and the Senator was allowed to withdraw 
it. Now the honorable Senator from Nevada 
has the floor and the Senator from California 
cannot cut him off, 

The PRESIDING OFFICER. The Chair 
so understands the question. 

Mr. COLE. I understood that some one 
objected to the withdrawal of the motion, the 
yeas and nays having been ordered. i 

The PRESIDING OFFICER. The Chair 
did not hear any objection, and tolerated dis- 
cussion, though the question to lay on the 
table was not debatable. The Senator from 
Nevada has the floor. 
| Mr. NYE. Iwill try not to say anything 
that will grate on the ear of my friend from 
California, This road, | was about to say—— 

Mr. COLE. Anything that does not per- 
tain to the appropriation bill is grating to me 
just now. [Laughter.] 

Mr. NYE. I am in favor of the appropria- 
tion bills, and never want to hear of another 
one until next year. [Laughter. ] 

Mr. COLE. That is-very evident. 

Mr. NYE. These appropriation bills are 
ghosts before us. If when the Senator gets 
them up he would push them through with 
the vigor they ought to be pushed. we shouid 
have had them out of the way. {Laughter.] 
That ends that part of the story. 

This road, Mr. President, makes another 
avenue in and out of Washington, connecting 
in such a way with the roads running through 
Virginia as to make it forty miles nearer from 
New York to Cincinnati than by any otherroute. 
Now, the question comes up whether this is 
desirable, and whether it is a place and a 
point of time in which my friend from New 
i Jersey should poise himself upon his high 
pedestal and stand a mighty guardian of more 
than one hundred thousand people here. I 
assume that these men of business, these men 
of property, understand their wants and ability 
to pay as well as the distinguished Senator 
from New Jersey. 

Mr. FRELINGHUYSEN, I will say to 
my friend that I do not see why the men of 
property do not subscribe to the stock. 

Mr. NYE. They have subscribed $650,000. 
I have read that since you went out. 

Mr. FRELINGHUYSEN. Six hundred 
and fifty thousand dollarsis but a trifle. How 
long is the road? 


Mr. NYE. About sixty miles. 
Mr. FRELINGHUYSEN. . Six hundred 
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thousand dollars to build a railroad sixty 
miles long! 

Mr. NYE. This makes $1,250,000, and that 
will grade the road. 

Mr. FRELINGHUYSEN. For sixty miles? 
Oh, no. 

Mr. NYE. Yes, it will. 

Mr. FRELINGHUYSEN. 
about railroads than that. 

Mr. NYE. My friend knows more about 
railroads, I guess, than he does about improv- 
ing Washington. I have noticed one thing, 
how tender our brother Senators get when they 
buy houses here. [Laughter.] Then they 
stand in nearer relation and are given to 
guardianship over the people. 

Mr. FRELINGHUYSEN. With the per- 
mission of my friend, I will say that he has hit 
the very point. I have no doubt my friend 
would vote for this money. Ihave no doubt 
that those 12,000 who voted for it probably 
had very little interest in the city. There were 
12,000 who did not vote for it, who, I under- 
stand, are generally opposed to this bill. This 
is sheerly a question of dollars and cents. It 
is all a matter of business whether it is prof- 
jtable for the city of Washington, and the 
property-holders in the city of Washington, to 
invest $00,000 in this railroad; and if I and 
the other property-holders of the city of Wash- 
ington believe that itis not a good investment, 
is the best possible evidence that the city should 
not be committed to it. 

Mr. .NYH. No gentleman has a higher 
opinion of my friend from New Jersey shan I 
have myself; and yet I will venture for this 
once to put the judgment of the 12,000 men 
that did vote against his, and let it be weighed. 
I undertake to say that these men are the 
judges for themselves. Now, who doubts that 
it would be an advantage to the city of Wash- 
ington? Thisistheend of every place. Now 
you come to the Potomac, and you have got 
to come across on the: ice or in a wagon or a 
most uncomfortable omnibus to get to a point 
from which you can start for New Jersey where 
my friend resides, no matter what the weather. 
Here at this focal point, right here at the cap- 
ital of the nation, we have to-day one little road 
that backs in and backs out. This people ask 
for permission to get another outlet and an- 
other inlet to make perfect a great line of 
communication from New York to the Ohio 


river. 

Mr. FRELINGHUYSEN. DoT understand 
my friend to say that this is a question whether 
a, railroad company shall be permitted to come 
in and go out of this city? 

Mr. NYE. I understand that this is pre- 
cisely the question: whether the citizens shall 
be permitted to judge for themselyes whether 
it will increase the property and the prosperity 
of this city to give this corporate subscription. 


I know more 


That is what I understand it to be, and of that | 


I say they are the judges. My friend can 
make nothing out of those who did not vote, 
for the stay-aways always vote with the major- 
ity. But who did vote? The men of property, 
the men who feel an interest in the future of 
this city, the men who want to accommodate 
the traveling public and benefit their city at 
thesametime. They are those who have voted 
on this question. 

Mr. ROBERTSON. Will the 
me to say a word? . 

Mr. NYE. You have not bought a house 
here too, have you? [Laughter.] 

Mr. ROBERTSON. Iam about buying one. 

Mr. NYE. That accounts forit. [Laughter. ] 

Mr. ROBERTSON. I will say to the Sen- 
ator from Nevada that the men of property 
who wish to make safe investments will be 
sure not to invest in this railroad. If they 


Senator allow 


wish to invest in it, they have ample oppor- | 


tunities to do so, and not bind the property of 
other people. : 

Mr. NYE. Perhaps the next species of 
legislation that Congress will indulge in toward 
this District, that is crippled in every way pos- 


sible, will be to propose to form a commission ; 
and if so, I should recommend my distin- 
guished friend from South Carolina as presi- 


| dent of the commission, to tell this people 


what they do want and what they do not want. 

Mr. ROBERTSON. I would keep them out 
of debt if they did. [Laughter.] 

Mr. NYE. Then, of course, heis aptly fitted 
for the place; but it is about as much as any 
people can well do to attend to their own 
business properly; and when I see men do 
it I propose to aid them if I can, If all the 
reports are true that I. have read from the 
State which the honorable Senator represents, 
he has not kept it ont of debt, and it has 
had his guardianship and that of others. 

Mv. President, it is not a new thing in the 
world that an advance of credit of $600,000 
makes $1,200,000, or twice $1,200,000, ad- 
vance in the property of a city like this. What 
makes the property of this city valuable, I 
venture to assert to my friend from New Jer- 
sey, is ready and easy access to and from it. 
Washington is to be the American winter 
Newport. The gentlemen who come here and 
buy places to settle, and look upon the House 
of Representatives and everything that is to 
be seen here, are coming here to stay and 
spend their money and their time. Now, is 


Hit wise to say that this city shall not do this? 


They have spoken by authority, through all 
their constituted authorities. They say it is 
best. Now, my friend from South Carolina 
says it is not, and let that be an end of it. 
No, sir; no, these men are not served in this 
way. 

Mr. CALDWELL. I wish to ask a ques- 
tion. Lask the Senator from Nevada where 
this railroad starts? 

Mr. NYE. It starts from Washington ; its 
particular junction I do not know, but it cor- 
nects with the road to Cincinnati that rans 
through Virginia. 

Mr. EDMUNDS. 
nect with? : : 

Mr. NYE. My friend from Virginia can tell. 

Mr. LEWIS. ‘It staris at or near the Chain 
bridge, opposite Georgetown, or at the Long 
bridge, or at some intermediate point. 

Mr. CALDWELL. With what road does 
it connect ? 

Mr. LEWIS. It connects with the Shenan- 
doah Valley railroad, which will connect with 
the Chesapeake and Ohio railroad, which is 
now about being completed to the Ohio river. 

Mr. NYE. It makes a continuous route 
directly through from New York to Cincinnati. 

Mr. LEWIS. Through the most fertile 
portion of Virginia. A 

Mr. SPENCER. There is already a con- 
tinuous route now ranning. 

Mr. LEWIS. No; itis very circuitous. 

Mr. SPENCER. There is a road from 
here to Staunton, Virginia, and this proposed 
line is only sixteen miles shorter. 

Mr. NYE. I have said about all that I 
desire to say on this bill. ‘These people here 
are not so utterly and hopelessly stupid as to 
require the especial guardianship of the Con- 
gress of the United States in this particular. 
itis a business transaction, one upon which 
they have spoken authoritatively, and there- 
fore their voice is entitled to be heeded. 

Before I sit down I offer—which I think will 
auswer all the objections of my friend from 
New Jersey and others—the following amend- 
ment to the bill: 

Provided, That no part of said subscription by 


What road does it con- 


| said District shall be paid until at least an equal 


amount subscribed by private parties shall have 
been actually paid in cash and expended in the 
construction of the road. 

Mr. FRELINGHUYSEN. Isimply wish to 
say, asthe Senator from Nevada puts it in that 


| shape, that that in no measure answers my 


objection. My objection to the whole measure 
ig that it is not the business of this city to sub- 
scribe to railroad stock; thata subscription of 
$600,000 is a very poor capital for them to 


li in all cases whatsoever. 


! government goes 


, them, 


make this investment, and if the stock is ashe 
says, there are abundant ‘capitalists who. will 
take it. hera : 

Mr. LEWIS. Will the Senator front New 
Jersey allow me to ask him a question? = = 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. LEWIS. Would it not be just as well 
for the Senator to allow the property-holders 
of this city to attend to their own business in 
that respect? 

Mr. FRELINGHUYSEN. That question 
has been put rather discourteously two or three 
times. 

Mr. LEWIS. I disclaim any want of court- 
esy to the Senator. : 

Mr. FRELINGHUYSEN. Ido not mean . 
personal discourtesy; I mean that the sùb- 
ject itself is discourteous to the Senate. What 
has the law done? The law has made it our duty 
to judge on this subject—that is our. bùsi- 
ness—and when a Senator, in the discharge 
of that duty which is imposed upon him by the 
law, exercises his discretion, he is to be asked 
on the one side by one Senator whether he is 
influenced by the fact that he has bought prop- 
erty, or, ou the other side, by another Sen- 
ator, whether Congress had not better mind 
its own business. J'hat is just what our busi- 
ness is. I have no interest in this subject and 
no feeling about it; but I understand that [ 
am discharging my legitimate duty in candidly 
and frankly expressing my opinions in refer- 
ence to it. 

Mr. EDMUNDS. The Senator from Ne- 
vada, and the Senator from Virginia, who prob- 
ably has a much deeper interest in this rail- 
road than any of us—— ‘ 

Mr. LEWIS. I did not hear that. I should 
like to hear the Senator from Vermont. 

Mr. EDMUNDS. I say the Senator from 
Nevada, and the Senator from Virginia, who 
probably has a much deeper interest in this 
railroad than any of us, as I believe it is to go 
to his door-—— a 

Mr. LEWIS, I will state, with the permis- 
sion of the Senator from Vermont, that I have - 
no pecaniary interest in this road. 1 have no 
interest in it whatever, except that it will go 
through the most fertile portion of my State, 
pass through my own county, and the interest 
which I have in common with every Senator 
here in the city of Washington and District of 
Columbia. I bave no pecuniary interest in the 
matter whatever. : 

Mr. EDMUNDS. I was quite sure my 
honorable friend had not, and I think it per- 
fectly safe to say that as a prudent and reason- 
able man he never will have. [Laughter.] 
What I say is, he being a citizen of one of the 
counties in the upper Shenandoah valley, and 
wishing to have a railroad out of there to this 
city, and to all other places where he may wish 
to go, is very willing to see my property in the 
city of Washington taxed against my will, to 
make me astockholder in this company against 
my will, to build a railroad that will lead to 
this town. 

Mr. LEWIS. With the permission of the 
Senator from Vermont I will make this prop- 
osition to him: if he will give me the en- 
hancement of the value of his property here 
by this railroad, I will pay his tax. 

Mr. EDMUNDS. Iam very much obliged 
to my honorable friend. I have not got so 
poor yet that I cannot pay my own taxes; but 
I do not know but that } shall if this District 
on in the way it has set out. 

Mr. LEWIS. I meant that part of the taxes 
caused by the aid to this road, of course. 

Mr. EDMUNDS. ‘These two Senators, to 


| go back again and begin, seem to have for- 


gotten that the Constitution of the United 
States declares that it is the business of Con- 
gress to legis'ate for the District of Columbia 
It is not, therefore, 
the business of the peoplé in this District, 
either collectively or severally, or any part of 
to make laws for this District, to take 


private property for public use. The Consti- 
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tution forbids it, and declares that we are the 
sole judges first and last as to whether private 
property is to be burdened in this town; and 
we ought as a duty to the humblest citizen, if 
he be only one, to see to it that no majority of 
his fellow-citizens, by whatever motives they 
may be actnated, or in whatever interest they 
may be acting, shall oppress him or shall take 
a penny from his pocket. That is the busi- 
ness that the people of this nation have re- 
posed in us, and it will not do for the honor- 
able Senator from Virginia or the honorable 
Senator from Nevada to undertake to de- 
clare that. we are meddling with. the public 

© will of sovereign States who are deciding upon 

| matters relating to their own concerns. If 
they would devote a part of their time to read- 
ing the Constitution, it might be an advantage 
possibly. 

Now, I beg leave to ask the Senate whether 
it thinks in the present condition of this coun- 
try. and of public Jaw it is an altogether wise 
experiment in any case to authorize the inhab- 
itants of a municipal corporation by a majority 
to take a part of the property of the other in- 
habitants and put it into the stock ofa private 
corporation; whether it comports with the 
rights of citizenship, with the private rights that 
government is instituted to establish, to compel 
a private citizen to contribute a portion of bis 
property in order that he may become, either 
directly or by representation, a stockholder in 
a private corporation which is managed for 
private interests, which puts its profits into its 
own pocket, or which suffers its losses to be 
paid out of its pocket? Is it the business of 
the sovereign power to deal with the private 
property of the citizen in that way? These 
are questions which, if they are not offensive 
to the honorable gentlemen who are promoting 
this bill, I should like them to consider 4 little. 
There is a principle in it, and if experiments 
of this character are to be carried on, and you 
are to determine that every town in every State 
may by a majority, not of its tax-payers, but 
of its voters, independent of any question re- 
lating to how much they will have to contrib- 
ute, take the property of their neighbors for 
private purposes, you will find the day come 
when ‘‘ the sober second thought’ of the peo- 
ple will revolt against such a usurpation of 
power. 

Now, Mr. President, let us come to the 
ae question. Here are the people of this 
District just set up into one consolidated gov- 
ernment with an old debt incurred by the 
cities of Washington and Georgetown for just 
such purposes, which has been a direct drain 
upon their treasury, a squander and waste of the 
property of the citizens, and which, instead of 
its bringing any return to the cities, stands as 
a dead loss to-day upon their books. 

Mr. LEWIS. Was that debt contracted for 
railroads to come into the city? 

Mr. EDMUNDS. If my honorable friend 
will possess his soul in patience for a minute, 
I assure him [ will not neglect his case. I 
have in my hand the only document with whieh 
we have been favored yet that touches upon 
this transaction, which by dint of some in- 
dustry I have succeeded in getting. It is 


the official report of the state of the indebted- | 


ness of the cities of Washington and Gerorge- 
town and the county of Washington, which 
now compose this District, from which it ap- 
pears that the total amount of the debt of the 
city of Washington up to the time this report 
was made, which it is stated does not include 
all, was $2,966,093 27, that of Georgetown, 
$261,463 37, that of the levy court, which 
answers for the county, $28,825 84, making a 
total indebtedness of the late corporations on 
the Ist of May last, or whatever time it was that 
they went out of existeuce, of $3,256,382 48, 
against which here is a rosy statement of 
valuable assets; ` 

“Washington, D. C., (see schedule Q, page 44,) 


8873.440 41, ` 
“Georgetown, (seeschedale R, page 44,) $78,020 95,” 


| 
| 
il 


Now I turn to page 44, and find what the 
assets are out of which this old outstanding 
indebtedness, much of it now overdue, of these 
cities is to be paid: 

“First, due from the Government of the. United 
States for improvements in front of United States 
property, $241,958 46.” ; 

That would be a very good debt if the other 
party acknowledged it to be a debt and was 
willicg to pay it. No doubt the so-called debt 
is responsible, but nobody has yet been found 
in Congress or out of Congress to undertake to 
declare that the Government of the United 
States owes this sum or any part of it. It 
is claimed by these cities that wherever, for 
the purposes of trade and travel, they gradea 
street or build a pavement in front of any Gov- 
ernment property, any public building, the 
United States is bound to pay for that improve- 
ment; and so upon the same principle, if, in 
the city of Albany, in the State of New York, 
the city authorities should pave the street in 
front of the State-House, the State of New 
York would, of course, be bound to make it 
good. ‘Therefore, without going into a discus- 
sion of how far the United States might be 
willing to contribute, J do not think to put that 
down as an asset available to pay this debt, 
you can call it of great value. 

But I pass that and come to what will be of 
more interest to my friend from Virginia: 

“Second: due from the United States Government 
for the market-house on reservation seven, discon- 
tinued by order of Congress, $18,000." 

I will pass that; itis not quite so good as 
the first one. 

“ Due from the Washington and Alexandria Rail- 
road Company for bonds indorsed and baid, $45,000.” 

That is to say, the Washington and Alexan- 
dria Railroad Company, which I bave under- 
stood is a railroad coming into this town from 
the State of Virginia, and is designed to give 
the people of Virginia an inlet into the city 
an an outlet from it. 

“Fourth: due interest on the above bonds for six- 
teen years, $44,362 50, ~ 

“ Due from the Chesapeake and Ohio Canal Com- 
pany for bouds held by the late corporation of Wash- 
ington, $50,000.” 

I do not know exactly where that canal goes 
to, but it is one of the enterprises in the neigh- 
borhood here that the city bas aided. Per- 
haps some Senator is able to state what ‘the 
Chesapeake and Ohio Canal Company” is. 
My friend from Alabama [Mr. SPENCER] sug- 
gests that it is the covering up canal com- 
pany. [Laughter.] 

Mr. MORRILL, of Maine. The Chesapeake 
and Ohio. 

Mr. KDMUNDS. Where does that run— 
from Georgetown up the river? 
Mr. MORRILL, of Maine. 

in front of us here. 

Mr. EDMUNDS. Iam told it is the canal 
in front of the Capitol, which they are now 
filling up. Is that part of it? i 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. EDMUNDS. Then to proceed: 

“Duce interest thereon, sixteen years, $48,000. 

“Six per cent. stock redeemed in favor of public 
schools, held in trust by the register.” 

That is a very happy asset to pay debts with. 
You are going to stop your public schools to 
treat this ag an asset to pay debts. 


‘* Water stock redeemed in favor of public schools, 
held in trust by the regfster, $4.000. 

“ Water-rents due, $42,782 31.” 

As to these water-rents, everybody knows 
that by law they are to be used exclusively to 
keep up the water-works, and do not belong 
to the public funds of the Government here 
at all. So that out of these $873,000 of as- 
sets we find that the only part of them which 
is duc from anybody to anybody as a liabil- 
ity is about one hundred and fifty or one 
hundred and sixty thoasand dollars of exactly 
such performances as my honorable friend 
from Virginia wishes us to go into now. That 
is to say, the city has been inveigled into sub- 
seribing for stock and indorsing bonds for pri- 


Tt is the canal 


i 


i 


vate enterprises under the name of promoting 
the public good; and this shows where the 
money goes to, and that it never comes back ; 
that it is squandered and lost. So we find 
that these experiments have been tried, and 
with what success? 

The city of Georgetown is in the same way. 
I need not take up the time of the Senate to 
go over it. 

We find, then, that the District government 
began with an indebtedness, without an avail- 
able dollar to pay it except by taxation upon the 
people, of about three million and a half dol- 
lars. Now, how has itrun up since? We know 
that $4,000,000 for public improvements have 
been voted, authorized by the organic act, 
approved by the people. There are $4,000,000 
more; that makes $7,500,000 of indebtedness 
of this District. There are a great many other 
items that I might go over which I will nor 
take up the time of the Senate to do; but for 
these two little cities, the largest portion of 
the inhabitants of which are not people of 
property, and are not able to bear heavy tax- 
aiions you have a debt of nearly eight miilicn 
dollars at this moment; and the people of this 
District, those who have property, and the 
largest number of them, as I say, are those 
who have but little property and find it hard 
work to make the ends meet and pay their 
taxes, must be taxed year by year to pay the 
interest upon this debt, and in the end to pay 
the principal. 

Mr. LEWIS. With the permission, of the 
Senator trom Vermont, I will say, in regard to 
this debt that he has summed up, that this 
$600,000 is a portion of the $4,000,000 loan. 

Mr. EDMUNDS. I beg my honorable 
friend’s pardon. The four million Joan that I 
speak of is a loan to be expended under the 
direction of the Board of Publie Works for 
the improvement of the streets of the city, as 
[ understand; and I think my friend is very 


| much mistaken when he says that this $600,000 


is perhaps part of it, because they have made 
the loan already.. They are selling it, to be 
sure, at a very considerable discount, but it is 
issued and put out, and if this $600,000 is part 
of it, then the authorities of the District of 
Columbia ought to be indicted to-morrow for 


į Violating their public trust in issuing a loan 


of this character until Congress authorizes 
it. So that I am sure my honorable frieud is 
mistaken. 

Now, Mr. President, there must be an end 
to this thing somewhere and at some time; and 


i I think that before the property-holders of this 


District are against their will—and I speak of 
those against whose will it is—or before the 
people of this District are to be permitted at 
their own will to enter into what are ‘really 
private enterprises outside of the city, they 
should first be seen to be in a condition to be 
able to bear the burdens that inside of the 
District are necessarily resting upon their 
shoulders now: 

Mr. MORRILL, of Maine. 
ask the Senator one question. 

Mr. EDMUNDS. Certainly. 

Mr. MORRILL, of Maine. Are weto under- 
standthat the $800,000 put down as assets of 
the District or of the city are pledged to this 
road? 

Mr. EDMUNDS. Oh, no. I was merely 
showing the financial condition of the city. | 
should be very glad indeed, as one resident 
of the District, to make this company a gift 
of all these reported assets outright with which 
to build their railroad. 7 

Mr. MORRILL, of Maine. The Senator 
would have no objection, then, that the bill be 
so amended as to anthorize tbe local govern- 
ment here to pledge those assets? 

Mr EDMUNDS. Not the slightest: not 
only to pledge them, but to turn them over. 

Now, Mr. President, before I proceed to 
look at the charter of this company and see 
who it is, what it is, and what its powers are, 
and to the act of the Legislative Assembly 


I should like to 
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pledging the credit of the city for this sum of 
money, I should like to finish on the present | 
state of taxation in this District. 

The organic act, you remember, sir, prohibits 


the laying of tax in any form or for any pur- ji 


pose in excess, I believe, of two per cent. per 
annum, is it not? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. EDMUNDS. The honorable Senator 
from Nevada, if he had not abandoned the 
field, could perhaps tell me, as he is so well 
informed about affairs in the District. I think | 
itis two per cent. Since this District govern- 
ment came into existence, less than a year 
ago, it has voted through both houses and 
has made it the law of the District, so far 


as its action had the power to make it the jf 


law of the District, the following taxes: for 
the District fund, seventy cents; for lighting 
the city, fifteen cents; Metropolitan police, 
twenty cents; public schools, sixty cents ; ten 
year bonds, ten cents; interest on the four 
million loan, thirty-seven cents; principal of 
said loan, twenty-two cents—that isa sinking 
fund, I suppose—new water loan, six cents; 
Piedmont railroad, five cents; interest on sec- 
ond four million loan, thirty-seven cents; mar- 
ket-house bonds, seven cents; for payment of 
floating debt, thirty cents, which the organic 
act required them to make a tax for; interest 
on old funded debt, fifteen cents; seven-thirty 
certificates, twenty-five cents; Chicago fire 
bonds, one cent—making $3 60 that they have 
already assessed. Deducting one of the four 
million loans, which I suppose is regarded 
either as void or is to be annulled by an act 
of Congress—I believe that is to be it—that 
will be thirty-seven cents out; and then take 
out the Piedmont railroad, five cents, and 
those are the only things that can be deducted, 
making forty-two cents ont, which still leaves 
a tax on every $100 of valuation of $3 18. 

Now I wishtoask my honorable friend from 
Virginia if, with an annual taxation upon the 
property of this District on every $100 of 
$3 18, in the face of the organic act which 
declares that it shall never exceed two dol- 
lars, aud with or without that, situated as the 
trade of this city is, as its manufacturing in- 
terests are, if it can be said to have any, as Its 
capacity to produce money with which to pay 
taxes is, he thinks any people can long bear 
that burden of taxation with ease, with profit, 
or with propriety? Why, sir, look at the coun- 
dition of this city at this time. Instead of its 
bonds selling like those of the city of Boston 
or any of the other cities almost in this coun- 
try whose affairs are managed with prudence 
and propriety—and I am not speaking this by 
way of criticism on the existing authorities, 
because I pass no judgment on them now, but 
I only speak of facts—the bonds of this city, 
instead of being as they ought to be for the 
bonds of the municipal capital of the nation, 
above par, are a great ways below par, and these 
very bonds that are being set aside for these 
public improvements or this four million 
loan, although I believe they are a seven per 
cent. gold bond, are selling for I think about 
ninety cents or eigbty-odd cents on the dollar— 
a new fresh loan—while the bonds of the city 
of Boston, which are a six per cent. bond pay- 
able in currency, are selling above par. 

What does this mcan? It means that the 
people who have money to lend have not faith 
in the ultimate ability of the property and 
people in this District to bear the amount of 
burdens that are imposed upon them. Now 
you are to improve the credit of this city by 
adding in favor of an unknown railroad cor- 
poration with a charter as vague as the wind, 
as I shall presently show, with a road that 
may go anywhere they please to make it go; 
you are to increase the credit of the city, Li 
suppose, and help it out of its difficulties by 
taking up the cry of a popular assembly that į 
you will go $600,000 more! 

Now letus look alittle further. Here is the 
charter of this railroad company passed on the į 


28th of June, 1870, by the Legislature of Vir- 
ginia: . 

“That it shall bè lawfal to open books of sub- 
scription for the capital stock of a company to be 
incorporated by the name of the Piedmont and 
Potomac Railroad Company, forthe purpose of con- 
siruoting a railroad from a point on the Potomac 

Which is outside of the city of Washington 
on that side, I take it— 

“at or near th ai idge, 2 
oot 7 ts Chain bridge, or at or near the 
not the Long bridge— 

*‘or upon some railroad leading to one of them” 

Leading either to the Aqueduct bridge or to 
the Chain bridge. ‘This is an indefinite grant 
to have the eastern terminus, if you so call it, 
of this Piedmont and Potomac railroad upon 
any railroad which may at any time come to 
the Aqueduct bridge or the Chain bridge. Now, 
what railroad will come there first? Why, 
the railroad that is being graded, as I believe, 
for I have happened to see it as I have driven 
over that way to Arlington, the soldiers’ 
burial-ground—there appears to be a railroad 
being graded there which will run from Alex- 
andria, or somewhere on the Orange and 
Alexandria railroad up the Potomac river to 
the Point of Rocks, or wherever it may be, 
possibly to Leesburg. So that this company 
will have authority the moment the grading 
and the rails are carried up to the Aqueduct 
bridge at Georgetown from Alexandria or 
from the Chain bridge to connect anywhere 
with that line. 

They may go, if they please, and sell out to 
the Orange and Alexandria, and turn the road 
around the head of the Blue Ridge, and not 
bring it to the city of Washington at all; and 
if they can make money out of it, nobody can 
complain, for the reason that the Legislature 
of Virginia, acting for its interests, and mak- 
ing just such à charter as these people prob- 
ably wished to get, have given them a charter 
to put the eastern end of this road, in sub- 
stance, anywhere they please, provided they 
connect with any railroad that goes either to 
the Chain bridge or the Aqueduct bridge. 
That is a very extraordinary road to lend aid 
to. Let us look where it goes: 

“To Aldie, in the county of Loudoun; thence to 
connect with the Orange, Alexandria, and Manassas 
railroad, at or noar Rectortown, in the county of 
Fauquier.” 

So it seems we are to hit the Orange and 
Alexandria road ‘at Rectortown. We can, 
I think, go from the city of Washington to- 
day by a railroad already built, by stepping 
to the foot of the Capitol grounds, to the very 
point at Rectortown where it is proposed to 
build another road, only it will swing around 
the other side of the hill, { suppose, aud keep a 
little way off from the Orange, Alexandria, 
and Manassas railroad. In other words, we 
are to have a parallel line, when everybody 
knows there is not business enough on this 
road now to keep it up and make a dividend. 

The State of Virginia, of course, will man- 
age her own affairs; I claim no right to pro- 


nounce any criticism on her conduct; but in 


the State where [ reside it would not be re- 
garded as the best thing for the pablic interest 
to charter railroads running so close to each 


other that they would necessarily destroy the | 
i ation. 
| is such a railroad known to the law and to the 


success and prosperity ofeach. The Manassas 
railroad comes to the city of Washington from 
Rectortown, according to the statement of this 
charter. It has not business enough now to 
support it. In order to aid the city of Wash- 


ington and promote the public interests, you | S 1 
i| in that county as is called the Luray Valley 
; railroad ? 


propose to build another road from the same 
place by a swingiog line to come to the same 
termination, which will of course diminish 
from that point of competition the business on 
the existing road. That will not help to keep 
it in geod repair. Itis rather a ricketty con- 
cem now. 

Mr. LEWIS. Ifthe Senator will allow me, 
as Į do not intend to say anything more on 
this subject, if he will examine the map, as I 


have no doubt he has examined it, he will see 
that these-roads do not run parallel, and that 


“the proposed read penetrates a country that 


has no railroad facilities, and all the products 
of that country that find their way. to. this 
market. are brought for forty miles in wagons 
and carts. : E 

Mr. EDMUNDS. I do not know what the 
Senator means when he says this railroad 
penetrates a country that has no railroad facili- 
ties, when the law of Virginia declares that it 
penetrates a country where there is a railroad, 
as far as I have gone with it now. T have not 
got through with the line yet quite, but Lhave 
got as far as Rectortown, in the State of Vir- 
ginia, a distance, I suppose, of twenty-five or 
thirty miles. The chairman of the Committee 
on the District of Columbia, who is responsible 
for this bill, I suppose, tells me he does not 
know how far it is to Rectortown. 

Mr. PATTERSON. I hope my friend from 
Vermont will wot hold the chairman of the 
committee responsible for this bill. The bill 
was considered in’ my absence from. the city. 
I have not examined it, and take no responsi- 
bility in relation to the matter. 

Mr. EDMUNDS. I am very glad my friend 
has so stated. 

Mr. SPENCER.. I will state to the Senator 


‘from Vermont that there is a railroad running 


parallel to it, within ten miles of it, on the 
north, and ten miles of it on the south, and I 
think Rectortown is thirty miles, 

Mr. LEWIS. Reetortown is a point on the 
road. It only crosses the road at Rectortown. 

Mr. EDMUNDS. How far is it from here 
to Rectortown ? 

Mr. LEWIS. I suppose about forty miles. 

Mr. EDMUNDS. ‘here isa railroad from 
here to Rectortown ? 

Mr. LEWIS. ‘There is a circuitous route, a 
branch running up from the Orange and Alex- 
andria railroad, which goes to Rectortown 
almost at right angles. ; 

Mr. EDMUNDS. . How far is it. from here 
to Rectortown by railroad ? 

Mr. LEWIS. About fifty miles. 

Mr. EDMUNDS. About fifty miles, and it 
is about forty miles by the proposed line. . The 
people of the District of Columbia are to be 
taxed $600,000, then, forthe purpose of saving 
a quarter of an bour’s ride in going to Rector- 
town and coming back. Where does it go 
from Rectortown? We find that we can go 
out by railroad to Rectortown already :, 

“And thence to or near Luray, in the county of 
Page, to connect with the Shenandoah Valley rail- 
road or the Luray Valley railroad.” 

May I ask my friend from Virginia, as I am 
a little ignorant about his State, more so than 
I ought to be, whether in the county of Page 
there is a railroad now called the Shenandoah 
Valley railroad? 

Mr. LEWIS. No, sir. 

Mr. EDMONDS. There is not? 

Mr. LEWIS. 1 will answer the Senator 
folly on that question. Thereisa road, a por- 
tion of it graded and under contract now, 
called the Page Valley railroad, which goes to 


| Staunton, and with which this road is to con- 


nect. 

Mr. EDMUNDS. That is not what I am 
asking, although I am glad to get that inform- 
Lam asking my friend whether there 


fact in the county of Page as is called the 
Shenandoah Valley railroad? 

Mr. LEWIS. No, sir. 

Mr. EDMUNDS. Is there any such road 


Mr. LEWIS. Yes, sir; there is such a road 
in contemplation and a portion of it graded. 

Mr. EDMUNDS. ThenI am happy to learn 
there is in contemplation this connecting end 
of the Piedmont and Potomac railroad; that 


in the valley of Luray they contemplate having 


a railroad which shall be known by the name 
of the Luray Valley railroad, which, when its 
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contemplation is sufficiently considered and it 
is ‘brought into existence, will furnish a con- 
nection. ` Why ought we not to help that? 
Six hundred thousand dollars is but a drop in 
the bucket. 

Now, I wish my friend would tell me how 
far it is by this contemplated line itself to the 
line of the Luray Valley railroad in the coanty 
of Page? 

Mr. LEWIS. Teannot answer the Senator 
definitely upon that subject, as the line has 
not been run, and we can only conjecture the 
distance. À 

Mr. EDMUNDS. Then I am to under- 
stand that this Piedmont and Potomac rail- 
road is not yet located? 

Mr. LEWIS. No, sir; itis not. 

Mr. EDMUNDS. The line has not even 
been run? 

Mr. LEWIS. No. 

Mr. EDMUNDS. And no man knows, then, 
in any certain sense, whenée it comes or 
whither it goes, to use an expression, if this 
very road may follow the line of the Manassas 
railroad and go to the southwest, and go 
around the hills to this valley in exactly the 
same way, and the people, who are the cor- 
porators of this charter, may sell it out to 
the Manassas railroad, and take a sum of 


money as the consideration of throwing up | 


the whole thing in order to prevent competi- 
tion, because both roads cannot be supported 
from this given point evidently enough. So 
that, Mr. President, we are invited now to 
over-tax and over-burden the people of this 
District, to infringe, as I believe, private rights, 
which no State ought to be authorized to in- 
fringe, by compelling people to become stock- 
holders in this road, to advance this money 
for the purpose of aiding a railroad, the cor- 
porators of which we do not know, the amount 
of whose capital stock we do not know; how 
much, if anything, has been paid in we do not 
know; what are the guarantees for the per- 
formance of these obligations we do not know; 
and as the line is to be, how much it will cost, 
or what it can do when itis built, no man know- 
eth. 
ought to put an end to this debate. 

But let us look a little further at this char- 
ter, and see whether it is the character of 
charter that capitalists and honest men are 
usually accustomed to obtain when they are to 
invest their own money in a great and public 
enterprise. A number of names as commis- 
sicners are given to receive subscriptions. 
Not a single stockholder, not a single asso- 
ciate, is named as a corporator. All those 
who may choose to figure with these gentlemen 
when the stock- books are open to form a com- 
bination—~[ will not say a ring—become the 
controlling proprietors of the franchise. 

Then it provides further that this stock may 
be taken by any other railroad companies; 
that is, this privilege to the people of the city 
of Washington is immediately to be put into 
the hands of other and perhaps competing, 
perhaps hostile railroad interests, who may 
wish to divert its business to the city of Balti- 
more, or the city of Philadelphia, or the city 
of Richmond, rather than bring it to this town. 
It is not to bea corporation in which the stock- 
holder, the District of Columbia, may have a 
controlling voice; it is to be a corporation in 
which hostile and competing lines may take an 
interest if they like, and may hold it, as the 
Baltimore and Ohio Company is said to have 
held the Point of Rocks railroad, as a mere 
sham and a delusion, in order to prevent other 
people from building it and managing it and 
operating it for the city of Washington. And 
this is the sort of entertainment which the 
people of this District are to put up nearly a 
million dollars to pay for. 

Let us look a little farther: 

“Be it further enacted, That the capital stock of 
said company shall not be less than $100,000, nor 
more than $4,000,000, to be divided: into shares of 


$100 each. Whenever the said first-mentioned 
amount shall be subserihed, the subscribers shall 


The statement of such a proposition | 


i 


i 


be incorporated by the name and for the purposes 
mentioned in the first section of this act, and shall 
have full power and authority to effect the same.” 
That is to say, under the charter, which we 
cannot add to or diminish or change in any 
degree at any time, because the sovereign 
State of Virginia is the controller of it, these 
private corporators, who have now organized 
and are this company, are only required by 
the charter at any time to putin $100,000—— 
Mr. COLE. They are only to subscribe it. 
Mr. EDMUNDS. Yes, they may do this 
if they only subscribe it, as my friend from 
California very correctlyrémindsme. Instead 
of their being obliged to pay $100,000 of the 
four or five millions this road will necessarily 
cost if it is built where my friend from Vir- 
ginia supposes itis going to be built, they may 
not pay the $100,000, but only subscribe it, 
and having subscribed $100,000, which they 
may determine that they may or may not pay, 
according to their own will, then they shall 


‘have full power and authority for all the pur- 


poses mentioned in this act; that is, they may 
go and trade with any other railroad company 
and get them to take up the stock, not for the 
interest of the city of Washington, bat for 
the interest of the other railroad company, 
perhaps for the interest of the city of Balti- 
more, perhaps for the interest of the city of 
Richmond or of Philadelphia. 

Let us look a little further: 

“That it shall be lawful for the said company, by 
and with the consent of the stockholders in general 
meeting assembled, to borrow money, for the pur- 
poses of this act, ata rate of interest not exceeding 
that allowed by law; to issue certificates of said 
loans, and to pledge any and all the property of said 
company, by mortgage or otherwise, for the pay- 
mont of the samo and the interest that may accrue 

ercon. 


There is a broad power to borrow money, 


with no limitation whatever. -They may bor- | 


row $50,000,000 if they can, squander it in 
any way they like, swamp the original stock- 
holders and subscribers, hold the bonds, as 
has often been done in kiting corporations, 
and then take the property they have thus 
swindled the public and the people out of. I 
am not saying that the persons at this moment 


connected withthis movement intend to doany 


such thing; 1 do not know them; but I say 
they have the power to do it. 

Now comes a further section which provides, 
I will suggest to my friend from California, 
if these gentlemen should be disposed to pay 
the 100,000, a very easy way of paying it: 


“That it shall be lawful for the said company to | 


receive not exceeding one hundred thousand acres 
of land in payment of subscriptions of stock,” 

One hundred thousand acres of land is a 
very fine capital to build a railroad upon. 

Mr. President, 1 do not wish to proceed and 
occupy the time of the Senate witha further 
discussion of what this charter contains. It 
is evident to any person who has been accus- 
tomed for a considerable portion of his life to 
practice law, and has seen litigation, and has 
seen sham corporations come up like bubbles, 
take stockholders’ money, whatever is honestly 
subscribed, squander it in contracts made by 
themselves and to themselves, and then let the 
stockholders go—it is just such a sort of char- 
teras that class of people always obtain. I 
do not say, because it would be accusing 
people without knowledge, that the men who 
obtained this charter, open as it is, loose as 
it is, extraordinary as it is, insecure and un- 


guarded as it is in every respect, obtained it | 


for such a purpose; but I do say that I believe 
there are very few capitalists in this country, 
few men who really mean what the sovereign 
authority intends to authorize them to do, 
build a railroad, who would think of investing 
their property under a charter of that kind. 
Ít is not the sort of thing that the people who 
care for their interests and intend to deal 
justly are willing to exercise power under. 
Now, let us look at the act of the Legisla- 
tive Assembly of the Territory of Columbia 
that the honorable Senator from Nevada thinks 


[ 


| to guaranty certain of its bonds. 


; and Potomae Railroad Company to an 


should have the final voice in this matter. 
The Legislative Assembly of the District or 
Territory of Columbia since its brief existence 
has passed a good many acts, and, if you take 
public opinion as a guide, a good many acts 
of a somewhat extraordinary character. But 
that is not a part of my present purpose to 
consider. It is enough to look at this act and 
see how carefully this $600,000 and the inter- 
est upon it, taken from the hard earnings of 
the tax-payers of this town, is guarded by 
this great and careful tribunal which subscribes 
to the stock of this company. It is as follows: 
“ Whereas it is believed that the construction of 
the Piedmont and Potomae railroad recently au- 
thorized by an act of the Legislature of Virginia 
wili be of great benefit to the District of Columbia, 
and by a further act of said Legislature the Penn- 
sylvania Central Railroad Company is required. to 
guaranty the first mortgage bonds of said Piedmont 
amount | 
necessary to furnish the superstructure equipment 
for said road, which said guarantee may be required 
whenever at any time within five years from the 
date of said last-mentioned act ten miles or more of 
said road shall be ready for said superstructure.” 


Now, Mr. President, where did the State of 
Virginia—and we hear of it here for the first 
time in this territorial act—get the authority 
to require the Pennsylvania Central Railroad 
Company to guaranty the first mortgage 
bonds of the Piedmont and Potomac Railroad 
Conipany? I knew that Virginia was the 
mother of Presidents and the mother of States, 
but I did not know that she was equal to 
requiring the Pennsylvania Central Railroad 
Company, of all other railroads, to guaranty 
anybody’s bonds. Iwill look for the act by 
which she exercised that graceful sovereign 
power. a 

I suppose it means, however, to speak seri- 
ously, that the Pennsylvania Central Railroad 
Company designs, if it thinks it is its interest 
to do so by and by, for its own purposes, as it 
has a right to do, for it owes no obligations 
to the city of Washington—it owes its first 
obligations to the State of Pennsylvania and 
the city of Philadelphia~to.take control of 
this road if it is likely to interfere with itg 
interests; and therefore, I dare say, it has 
already entered into a contract with the man- 
agers of this performance, the Piedmont rail- 
road incorporators, whoever they are, by which 
they have agreed to lease their road to the 
Pennsylvania Central, and it is to farnish the 
rolling stock and to guaranty their bonds for 
that purpose. May lask my friend from Vir- 
ginia if I have guessed aright? 

Mr. LEWIS. 1 know nothing about it. 

Mr. EDMUNDS, ‘The honorable Senator 
does not know anything about it. 

Mr. CAMERON. Will the Senator allow 
me for a moment? 

Mr. EDMUNDS. Yes, sir. 

Mr. CAMERON. I donot think the Penn- 
sylvania railroad knows anything about this. 
lain sure they would make no bargain con- 
tingent on the legislation of Congress. I 
guess these people have only stuck in the 
Pennsylvania railroad to give themselves some 
credit, I think you may take it for granted 
that the Pennsylvania raiiroad has nothing to 
do with it. s ; 

Mr. EDMUNDS. I dare say that is true; 
and that is another commentary, I will suggest 
to my honorable friend from Nevada, on the 
great skill and wisdom and prudence with 
which the Legislative Assembly of the District 
of Columbia care for the interests of their con- 
stituents. We have them basing their action 
upon the fact that this is a good investment 
because the Pennsylvania Central railroad is 
Now, my 
honorable friend from Virginia, who lives 
where this line is to be, who knows these cor- 
porators, who speaks for them, tells us that he 
vever heard of it. The honorable Senator 
from Pennsylvania—and he of all others would 
be likely to know—tells us that he never heard 
of it, _ Then, as the saying is, the consideration 
for this act of the District of Columbia fails. 
The reason why the people were led, as we 
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have aright to suppose, to vote for this extraor- 
dinary kind of performance is the fact that 
they are told in this act, it is promulgated to 
them, that the Pennsyivania Railroad Com- 


pany, a rich and powerful and energetic and |! 
enterprising corporation, is to take hold of this, || 


and therefore their money will be in safe and 
profitable hands—an entire delusion and false- 
hood as it now appears, and I think it must 
be so. 

Mr. LEWIS. Will the Senator allow me a 
moment? I will state that at that time the 
Pennsylvania Central road had obtained a 
charter from the Legislature of Virginia to 
construct a road through Virginia, and it was 
a part of that charter that they were to guar- 
anty these bonds. That was a contract made 
by the Pennsylvania Central road with the 
State of Virginia, that they would guaranty 
the bonds of this Piedmont road to a certain 
extent. I understand that since then that char- 
ter has been forfeited. Therefore, the Legis- 
lature of the State of Virginia did not place 
themselves in quite so ridiculous a position as 
the Senator would show to the Senate by his 
remarks, 

Mr. EDMUNDS. Iam very much obliged 
to my friend. It appears, then, that the Penn- 
sylvania Central railroad people have looked 
into this question; that they have been before 
the Legislature of Virginia in respect to it; 
that they at one time made a contract by which 
they were authorized to extend their dominion 
over this tract of country and over this rail- 
road upon their guarantying its bonds; but 
since they have looked into the subject, and, as 
my honorable friend tells me, they have aban- 
doned it. That is about as good evidence as 
J want that the thing is moonshine. 

The Pennsylvania Railroad Company is a 
prosperous corporation. Wherever it puts its 
money it puts it for the purpose of having the 
business of the line pay the expense of build- 
ing the line and pay the interest upon the capi- 
tal invested. This thing being brought to the 
attention of the Legisiature of Virginia, very 
glad to get the city of Washington to build her 
railroad for her—IJ should do the same, very 
likely, if I lived in Virginia—very glad to have 
outsiders build her railroads instead of build- 
ing them herself, gets the Pennsylvania Cen- 
tral to take an interest in this matter, makes 
a conditional contract; the Pennsylvania Cen- 
tral looks into it, and finds it is entire moon- 
shine to build a railroad over this line; that it 
cannot keep itself in repair out of its traffic in 
competition with the railroads that are sub- 
stantially, though not mathematically, parallel, 
and then throws it up. 

Let us look a little further at this act of the 
District of Columbia: 

“Whereas it is eredibly represented that the sum 
of $600,000 or less will enable the said Piedmont and 
Potomac Railroad Company to locate and grade their 
said roadso as to prepare it for its superstructure ”— 

Now think of that! Here is a road from 
sixty to seventy miles long, which does not 
propose to follow the valley of the Potomac 
to reach the upper waters of the Shenandoah, 
where it is to terminate, but is to go across 
the hills, get through the Blue Ridge in some 
gap into the valley of the Shenandoah, is to 
cross numberless water-courses, is to build 
bridges, is to cut down mountains, and you 
are to build sixty-five or seventy miles of rail- 
road, defray all the preliminary expenses of 
location, of land damages, of grading, masonry, 
everything ready for the final laying down of 
the rails, for the sum of $600,000! Why, Mr. 
President, the man who has had any expe- 
rience or observation in railroad building who 
would assert that would be sent to the mad- 
house in any State—I will say, with all respect, 
north of Mason and Dixon’s line. 


Why, sir, even on the prairics of the great | 


West it cannot be done; much less in a hilly 
and mountainors country cut up by water- 
courses and filled up with rocks. There is no 


person who hears my voice at this moment in || 
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this Chamber who, I think, will not bear wit- 
ness that I am substantially correct. And yet 
the ignorant people of this District— for there 
are some here it is said who are ignorant, who 
have not long been relieved from the trammels 
of slavery, and who are not supposed to under- 
stand quiteso well as my friend from Virginia 
the bearings and relations of things, and who 
are taught to respect authority and to believe 
what their official Legislature tells them—are 


told as a.reason for voting for this grant, that |! 


this sum, which is to be taken from their 
pockets, will put the road to a point where it 
will be an assured success ; and think of what 
falsehoods; think of what misrepresentation ; 
think of what a delusion! Halfa million dol- 
lars in round numbers is to locate this line, 
which is yet in thin air, is to pay the land 
damages, is to pay for fencing, is to grade it 
and put it in readiness to receive the super- 
structure. 

Why, Mr. President, it will cost for this region 
of country over which it is said it is intended 
to be put, and where it will have to be putif it 
does not follow the lines of existing railroads, 
(one the Manasses road going West and the 
other up the Potomac,) I think Iam safe in 
saying eight times the sum that is named here 
as sufficient for this purpose. I am told—and 
I am quite sure the statement is correct, and 
it accords with my own recollection—that the 
actual average cost of railroads all over the 
United States, including the hilly country and 
including the prairies, is $44,000 a mile; and 
yet here you are to have sixty-six miles or 
whatever it may be for $600,000. 

Now, what is this District government to 
do and what guarantee is it to get for doing 
it? Lam told this line when finished is to be 
one hundred and forty miles instead of sixty 
miles long, which is.so much the worse. 

Mr. COLE. Will the Senator allow me to 
suggest that this law if it passes will be a 
pretty good basis for.our issuing bonds on 
which to get money from the unsophisticated 
to build the road? ; 

Mr. EDMUNDS. Now look atthe security. 
The Governor is directed to subscribe in the 
name of the District of Columbia to the capi- 
tal stock of the Piedmont and Potomac Rail- 
road Company to an amount not exceeding 
$600,000. Now see the safety. 

“ Provided, That before such subscription shall be 
made, satisfactory evidence shall be furnished to the 
Board of Public Works”— 

Not tothe Governor, the executive of the Dis- 

trict, but to the Board of Public Works-—of 
whom a great deal has lately been said of not 
a precisely complimentary character, but 
against whom I say nothing, for I think they 
are in a very considerable sense unjustly 
accused of doing things—but the Executive 
of the District, who is commanded to sub- 
scribe, is the mere puppet of the Board of 
Public Works. He has no discretion, but he 
must subscribe whenever the Board of Public 
Works have satisfactory evidence—no security; 
they are to pay on evidence, not on anything 
more solid than that. They are to have some- 
body’s statements such as ‘‘this whole thing 
has gone on so far that in all probability the 
$600,000 will come to some good use’? — 
“ satisfactory evidence shall be furnished the 
Board of Public Works that such subscription will 
be adequate for the purpose of comploting the grad- 
ings of said road.” 

Which they say is perfectly plain already ; 
they have decided that question : 

“ And satisfactory guarantees shall be given to 
said board that the amount so subscribed shall be 
faithfully applied to said work; and that said work 
will be completed within the time necessary to avail 
of said guarantee of the Pennsylvania Central Rail- 
road Company.” 

There it is ixed by a law that you cannot 
change, as the terms on which these people 
voted for this road; and it is provided that this 
subscription is to be so secured that the work 


| will be done in time to avail itself of the guar- 


antee that now they say does not exist; that 
has gone out of existence; that never did exist; 


| and yet the people are to. be forced to pay. 
There is now nobody to guaranty: but if the 
Board of Public Works are satisfied that. the 
i road will be completed in time to avail itself 
of the guarantee, the money must be paid., If 
it is ever completed it will be completed: in 
time, of course, because there is not auy- guar- 
| antee, and you will be certainly in time to avail 
yourselves of that guarantee if it is completed 
| within thenext fifty years. And yet the people 
of this District who have confided their rights: 
to this Legislative Assembly are hoodwinked 
into voting for a road of this kind on these 
misrepresentations which turn out to be entire 
mistakes, and their money is to be taken and 
spent provided the Board of Public Works shall 
have a guarantee that it will be spent in season 
to availitself of that guarantee. As I suggested 
before, if it is spent in a thousand years it will 
be in ample season, because the guarantee never 
will come. 

But, Mr. President, I am occupying too 
much of your time in exposing, as I might 
still further, the extraordinary conduct of 
this Legislative Assembly of the District of 
Columbia, and the extraordinary misrepre- 
sentations upon which the people of the Dis- 
trict, as my friends from Massachusetts and 
Nevada say they have done, were induced to 
vote by a large majority for it. The people 
had faith in the Legislative Assembly. They 
believed that when this act was promulgated 
to them it told the truth; that here was really 
a solid corporation that had corporators and 
stockholders; that it had capital stock; that 
it had a line somewhere and had behind it a 
great and powerful corporation that was to 
take hold and help so as to make their invests 
ment secure, and not only secure ag an invest: 
ment, but to make the completion and operar 
tion of the road into this city secure. All that 
turns out to have been a mistake, a sheer 
delusion. À 

Mr. President, I should hope that the hon- 
orable Senator from Virginia, in view of the 
facts which I have brougnt to his atteution, 
would not press the passage of a bill of this 
kind. Letme warn bim it will be ashes on his 
lips for the darling project that he bas in view 
of getting a line from bere to his county. 

Mr. LEWIS. I will simply say a word in 
regard to the charter that was granted by the 
Legislature of Virginia to the Pennsylvania 
road. ‘That was to make a road from Fred- 
ericksburg to Richmond parallel with the road 
which now exists. They failed to make an 
agreement with the road satisfactory to the 
Pennsylvania company. One of the condi- 
tions-precedent in that charter was that the 
Pennsylvania Central Railroad Company was 
to guaranty the bonds of the Piedmont road 
to a certain amount. But an arrangement 
having been effected between the lredericks- 
burg road and the Pennsylvania Central, the 
latter abandoned the charter, and therefore 
that whole thing fell through, so that the 
remarks of the Senator were not applicable at 
allto the case. 

Mr. MORRILL, of Vermont. Isuppose we 
ought to treat all railroads that come to this 
city with hospitality, but is it the custom of 
thriving cities to build roads to them? Does 
Chicago? Does Indianapolis? They open 
their doors, but they do not go about building 
railroads; and whenever towns or cities have 
undertaken the construction of roads it has 
always resulted disastrously. Recent amend- 
ments to the constitutions of several of the 
| western States, Illinois for instance, abso- 
| Jutely forbid municipal subscriptions to rail- 
| road stock, and in my. judgment it 1s one of 
| the most beneficent provisions of organic law 
| that has been brought forward in modern 
| times. 
3 
H 
| 
| 


But, Mr. President, I desire to say that it 
is a meet and proper question as to the ability 
of the city of Washington to undertake this 

! burden. It is meet and proper because we 
| have heretofore been compelled to step for- 
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ward and take upon our own shoulders the 
burden of its debts. It has been thought to 
be a discredit to the whole country that the 
capital should be a bankrupt city. This new 
government that we have organized, with very 
douhtful constitutionality, it may be said, has 
already transcended the limits that were given 
to it in relation to taxation by over fifty per 
cent.; and it is not too much to say that if it 
were not for the financial probity and skill of 
the present Governor, the city to-day would 
be a bankrupt city, and could not pay its debts, 
could not negotiate a loan. They have had 
great difficulty, even with the admitted and 
known skill of the Governor, to obtain means 
for their daily wants. 

Now, shall we pat upon the people here a 
burden that we all know will be a positive 
loss? There is not, in my judgment, (and if 
there is I challenge him to avow it,) a single 
Senator here who would risk a subscription 
of $500 to this railroad; and yet we are about 
to impose upon the people of this city a bur- 
den of $600,000, to trust a company that no 
one single Senator to day would trust with 
$500. Under such circumstances I believe 
that I shall be justified in moving the indefinite 
postponement of the bill. 

Mr. NYE. Mr. President, adopting the 
mode of reasoning of both Senators from Ver- 
mont, they undoubtedly have come to the cor- 
rect conclusion. The Senator who has just 
taken his seat talks about imposing this debt 
on this people. Mr. President, itis a question 
they have settled for themselves; and who has 
made him wiser than they? Have they chosen 
a guardian from Vermont to determine what 
is better for Washington than they know them- 
selves? That is the question. ‘This is simply a 
permission to them. They have voted for it, 
undoubtedly, with two views: first, to make 
more attractive and more easily accessible the 
great capital of this nation; next, because it 
will be of infinite advantage to their property, 
and will pay ten dollars for every one they 
hazard ; and these are chances that they have 
well weighed, They know what their prop- 
erty is worth; they know what they expect it 
to be worth; and as prudent business men 
they have gone to work to do this thing. 

Now, sir, who finds fault with it? The hon- 
orable Senator from Vermont, and he talks 
about imposing this upon this people. [tis a 
thing known as broad as this land that this city 
is the most miserably provided with railroads 
of any city in this nation. I repeat what [ 
said when I was up before, that there is but 
one little track into it, and there you have to 
back in and back out. Now, if the citizens of 
this city, ina spirit of enterprise, which I think 
is becoming them, and becoming not only their 
judgment but their interest, are willing to take 
this risk, why should we object? At any rate, 
it is a thing of which they must judge them- 
selves, and I deny the right of the Senator 
trom Vermont to sit as a court of appeal from 
the judgment of this people, whose solemn 
votes have recorded what they want. What 
particular facility has the honorable Senator 
for knowing more of the financial condition of 
this city than other people? These men live 
here; these men pay the taxes; these men see 
not only the present but the future of their 
city; they make it their study; their interests 
are here. Certainly, they can judge with ‘as 
much facility as the honorable Senator from 
Vermont. They have full and ample means 
of knowing, and why should he, or myself, or 
anybody else reverse the judgment of this 
people, acting in the solemn manner in which 
they have recorded their judgment? 

Now, sir, what is this question, in a word? 
They want a western outlet to this city; the 
public interests require it; and they have said 
that their private interests will be benefited by 
it; and to get that outlet they are willing to 
give their credit for $600,000 and take the 
stock of te company. Mr, President, it is a 
matter of solémn judgment with this people 


who own the property here who live and breathe 
in all the interests of the locality, and yet the 
Senator from Vermont would with a single 
dash of his superior powers nullify the voice 
of one hundred and fifty thousand people 
speaking through their representatives. And, 
sir, not merely does he question the voice of 
the people, but he calls in question a thing that 
we helped to form ourselves, this territorial gov- 
ernment. Sir, thatis the organ through which 
this people speak and are heard., Itis the organ 
that Congress itself gave to this people. And 
now the gentleman from Vermont says that 
that organ gives forth not a harmonious sound. 
It is a thing of your own creation, and I am 
not to destroy an instrument that you so care- 
fully helped to build. 

The question comes down to this: whether 
Washington is bound hand and foot forever, 
and if the Senators from Vermont object to 
its moving, that it shall go when they say go, 
stand still when they say so, and go no ‘faster 
and no slower than they say. Sir, I havethe 
same respect for the people of this Territory. 
that I have for the people of Vermont or any 
other people, and the Senators from Vermont 
would speak here in a different tone if the people 
of the District of Columbia should protest 
against any little internal improvement that 
they proposed to make in Vermont. Such in- 
terference would be impudent in the people 
here. This is only allowable here because 
Congress has a sort of supervisory power. 

Now, sir, if you want to make the city of 
Washington great as it ought to be, let this 
people go forward in a proper, reasonable way, 
improve the outlets and inlets to their city; 
improve their streets as they are doing, and I 
rejoice in it, and I do not believe they are 
going to be pecuniarily cramped. There is 
always a set of men that never can bear to see 
a step in progress made. A man with no eyes, 
if his finger was run along on blank paper tell- 
ing him where this road starts and runs and 
terminates, would feel at once.that it was ‘a 
most important connection between the Hast 
and the West. Who would not save forty 
miles from New York to Cincinnati if he 
could? How much will it benefit the pro- 
ducers of the West; for every mile they run 
upon a public highway of this kind costs them 
dearly, and forty miles with four trains a day 
would make millions of difference with the 
productions of the West and their prices to 
the consumers in the eastern markets? And 
yet we are told that itis not prudent to engage 
in this great improvement which will build up 
this place locally, add to its commercial im- 
portance, facilitate transportation by a shorter 
route from the West to the Hast. and vice versa; 
and my friend from Vermont sits in judgment 
and passes sentence with as little deliberation 
as any judge that I ever saw decide upon an 
ore tenus argument. 

Mr, MORRILL, of Vermont, Willthe Sena- 
tor from Nevada yield to me for a moment? 

Mr. NYE. Certainly. 

Mr. MORRILL, of Vermont. Is it not as 
much my province to pass judgment upon this 
one way, as it is for the Senator the other? 

Mr. NYE. Just exactly so; bat my friend 
here always takes special guardianship of this 
city. He has a right to pass judgment, but he 
has no right to pass a judgment that is not 
warranted by the facts and the condition of 
things. That is the judgment I find fault with, 
not the manuer in which he discharges it, 

Mr. President, this matter does not concern 
Washington alone. The constituents of the 
honorable Senators from Ohio, Missouri, and 
all these western States are interested in it. 
It gives to the producer forty miles shorter 
transportation to market than any other route. 
Shall he have it? That is the question. Or 
are we here so particularly careful of the inter- 
ests of Washington, that to benefit the whole 
nation we will not let this city help the con- 
struction of this road? That is the simple 


question. I have made up my mind that the 


city demands it; I have made up my mind 
that it is a good financial operation for prop- 
erty-holders here, and I have made up my 
mind that the public demand it, and that the 
groaning fields of the West demand it, to have 
cheaper and shorter transportation to their 
marketsin the East. For these reasons I shall 
vote to confirm the doings of the local Legisla- 


ture. 

Mr. STEWART. Mr. President, I believe 
that not only the city of Washington but the 
people of the United States have suffered more 
for want of railroad facilities to this city than 
from any other individual want that can be 
designated. I will not undertake to estimate 
the millions that were wasted during the war 
for the want of railroad facilities. A few days 
after I came into the Senate, some seven years 
ago, the question of having an air-line road to 
New York was discussed, and something was 
stated then of the inconveniences that had been 
experienced for want of railroad communica- 
tion. A vast amount of money was lost. The 
great difficulty was in defending the capital. 
Í voted then forall the bills that would give 
us relief, but we always failed to pass any bil! 
authorizing the Government of the United 
States to charter any company. We have 
gone on for seven years sincé then paying 
tribute to the Baltimore and Ohio Railroad 
Company. The result is that the cost of liv- 
ing is so high here that it is impossible to 
establish manufactories and give anything to 
the people to do. There are manufactories 
at Baltimore, Philadelphia, Wilmington, but 
in Washington there are none, because the ex- 
pense of living and everything thatis consumed 

ere js high. You have got a population of 
about one hundred and thirty thousand people. 
You must reduce the price of living, give them 
something to do.. You must make it possible 
for them to manufacture and have something 
else to do besides living on the Government. 
They have been employed recently in improv- 
ing the streets; that gives temporary relief, 
but it adds to the debt, 

I am in favor of making railroads, and when 
the time comes I am going to vote for the bill 
that helps that purpose, and I am going to 
examine its provisions very particularly. One 
railroad has been struggling to get in here and 
I want to give it facilities. This railroad, I un- 
derstand from the debate—I did not know any- 
thing about it before—connects with another 
railroad that runs to the West and makes a 
direct line. I want to see that channel opened. 
Then I want the Baltimore and Ohio railroad 
to extend facilities, which its interests requires 
it to do, to build the road to the Point of 
Rocks, and that will give us three competing 
lines here. Then there will be no excuse for 
not having manufactures in the District. 

Ido not think the bill is as well guarded, 


perhaps, as it might be; but the amendment 


suggested by my colleague, that private stock- 
holders shall put in the same amount, $600,000, 
that the District subscribes, to be expended 
on grading the road before anything shall be 
paid by the District, is a safeguard. It seems 
to me that if they have that much stock in it, 
the road will probably be built, and if itis done, 
it will be a step forward. At all events, Con- 
gress having failed to get the right of way out 
of the city for seven years, and the prices of 
living having been almost doubled on the peo- 
ple here and on the Government officials who 
live here, so that the poor clerks complain of 
their salaries, Congress having lefe it in the 
hands of monopolists, when the citizens are 
struggling to accomplish something, whether 
they have done it the best way or not, I feel 
very much disinclined to oppose their efforts, 
I believe I shall vote for the bill with the 
amendment of my colleague. 

Mr. SUMNER. Mr. President, I would 
make one observation. It seems to me this 
case lies in a nutshell. It is not necessary to 
follow the Senator from Vermont [Mr. ED- 
MUNDS] in his very laborious inquiry. I bring 


the case down to asingle point. Thisroad, if 
built, will be doubly advantageous, first to the 
people of Washington, secondly to the whole 
traveling people of the United States, who will 


find the facility of travel increased, who will | 


find the road between New York and Cincin- 
nati shorter. You have then a double advan- 
tage. 
arrest the people who are disposed to build 
this road? Will they put their congressional 
veto upon it? Ido not doubt the power of 
Congress; but I submit that this is not the 
occasion to exercise it. I submit that the 
people of the District of Columbia should not 
on this occasion be put into leading-strings. 
And there, sir, lend. No one doubts, at any 
rate no one has insisted, that this road, if built, 
will not be advantageous. JI insist, then, 
that Congress shail not interfere to arrest the 
building of the road. by putting the people of 
the District of Columbia under their guard- 


ianship. 

Mr. WRIGHT. Before the vote is taken on 
the proposition, which I understand to be now 
before the Senate, to postpone the bill indefi- 
nitely 

The PRESIDING OFFICER. The Chair 
would observe that the motion was not made 
by the Senator from Vermont, [ Mr. MORRILL, ] 
but he intimated that he would makè the 


motion. 

Mr. WRIGHT. Then the question before 
the Senate is on the merits of the bill, on its 
passage. 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment of the Sen- 
ator from Nevada, [Mr. Nyx. ] 

Mr. WRIGHT. The whole merits of the 

‘pill are really before Senate at this time. 
As I propose to vote against this bill either 
with or without the amendment, I shall direct 
the few words that I propose to say upon it 
to the merits of the bill. And in doing so 
it is not my purpose to say anything of the 
advantages or disadvantages of this road, To 
me it makes no difference where it starts, nor 
whence it leads, nor where it ends. I care 
not that it may commence upon the Atlantic 
sea-board and go through this city to the West, 
or commence in the North and go through 
this city to the extreme South. {L care not 
that it be conceded, if it is conceded, that it 
is the most important road that could possibly 
be built to this city. IL care not if it be con- 
ceded that you have no other road here, and 
that this road is a necessary road to the city. 
I care not whether you have half a dozen roads 
already leading into this city or not, I care not 
whether the citizens of Washington voted 
wisely or otherwise on the proposition sub- 
mitted to them. Icare not whether I would 
have voted as they did, or would have voted 
the other way. All of these matters, to my 
mind, are unimportant in the view that 1 take 
of the question that arises before all these, 
and vastly more important, in my judgment, 
than all these. It is true that if L could get 
over the.point that I regard as the important 
one in the case, 1 might come to the consid- 
eration of these questions, and inquire whether 
the proposed action is wise or unwise, discreet 
or otherwise. i 

I am asked the question, however—others 
have been asked here already—who gives us 
the guardianship of the people of this Dis- 
trict? What right have we, and how wise or 
just is it that we at this time should interfere 
with this proposed action, when the people 
by their votes have declared in favor of it? 
L think an all-sufficient answer to that is found 
in the very law that we are asked to approve. 
That very law says that before it shail have 
any force it shall have our approval; and the 
people of the District, through their repre- 
sentatives, when voting for that loan knew as 
well that it did require our approval as they 
knew anything else in that law. There I find 
the charter for my action, and a sufficient war- 
rant for my vote for or againat this bill. 


UERR 


And now, sir, will Congress interfere to | 


_ Not only that, sir; butif Ihave the right and 
it is my duty here as a Senator to act upon this 
question, then it ismy duty to act upon it under 
the oath that I have taken, aud if I believe 
there is no power to do this thing then it is 
my duty to say so. Mr. President, I have no 
thought of taking up much time upon this 
question; but I have intimated, from the sug- 
gestion I have made and the inquiries that 
have been started, that itis a question more 
important than has been stated. 

The power of taxation comes from the sov- 
ereign. Unless you find a power to exercise 
it somewhere given, it caunot be exercised. 
These are elementary principles. It is a power 
delicate in its nature and never should be ex- 
ercised, and there is no power to exercise it, 
as I have suggested, unless the power is given. 
I do not claim necessarily that it shall be given 
expressly, but I say it must be fairly and neces- 
sarily implied from the powers given, else there 
is no power to exercise it. 

Now, I say that every citizen of this District 
and of the country over has certain reserved 
rights that never have been surrendered by 
him; and that when you come to the subject 
of taxation there is no power to levy taxes as 
against him or his property unless you can 
find a warrant for it either in the Constitution 
or the law. I say also that here and the coun- 
try over this is true, unless there be exceptions 
ander the constitutions and laws of some of 
the States, that the power of taxation obtains 
only for purposes that are publicin their nature, 
and that neither the Legislature nor the people 
have any power to provide and declare that I 
shall pay a tax for a purpose that is not public 
in its nature. 

Let me be understood. When it comes to 
support the Government, starting with the 
smallest municipalities up to the Federal 
Government, all taxes are legitimate for the 
support of such government; and if either the 
law-making power or the people (if the power 
can and may be delegated to the people) de- 
termine that a particular tax is legitimate and 
proper, then let it be levied, and there is a 
warrant for it. But I say that whenever the 
Congress of the United States or the Legisla- 
ture of this District undertakes to provide, 
either by a direct law or by a law submitting 
it to the people, that a majority of the people 
have a right to provide by their votes that I 
shall be taxed or the other citizens of this Dis- 
trict shall be taxed for a purpose that is other 
than public, then they do so without warrant 
in the Constitution or in the law. I say that 
every individual in this District and the coun- 
try over, unless there be exceptional statutes, 
reserves to himself the right that his property 
shall be secure against such legislation, and I 
say that you have no more power by legisla- 
tion of this kind to declare that my property 
shall be taken for a purpose of this kind with- 
out my consent than you have to declare under 
the Constitution that my property shall be 
taken for a public purpose, against my con- 
sent, without compensation. . 

Now, itis said the people are to judge of 
this thing. Let me suppose that an act of the 
District Legislature declares that if a major- 
ity of the people vote in favor of building a 
hotel, building a theater, building a public 
hall, building a business house, building a 
mill, that majority shall control, should we be 
bound to say “that is legitimate and proper, 
and we are not to interfere with their action 7” 
I affirm that they have the same power to do 
the one as they have to do the other, for by 


in this private corporation for pecuniary profit, 


holder in a private corporation in virtue of 
this voie if we approve the action and the 
subscription shall be made. I say it becomes 
a stockholder in a private corporation, and 
thus it occurs that a minority of the people of 
this District, under this law, become stock- 


this law itis providedthat stock shall be taken | 


and the city of Washington becomes a stock- | 


ator or. thus interested if I object to ik. I 
assert that if every man in this District was.to 
so vote he -has. not the power to conclude.me 
for any such purpose. 

Mr. President, I regard this as a question 
of the very greatest importance and vital in 


its nature. All over thiscountry this question 
is being agitated, and it is really coming home 
to the people and has to be determined by 
them sooner or later, either by themselves or 
through their Legislatures, whether a majority 
can bind a minority under a vote and turn 
them over and deliver them to corporations to 
bind them and hold a mortgage on them and 
tax their property for all coming time. [know 
of no place so proper, so legitimate, so appro- 
priate as the Senate of the United States, made 
up as it isof members of the profession, some 
of the strongest men in the nation, in which 
for themselves and for the nation to declare 
that this is wrong in principle and finds no 
warrant in the Constitution, and that men have 
cerlain rights, inherent in their nature, that 
majorities cannot take from them. 

Mr. NYE, Will the Senator allow me to 
ask him a question? ` 

Mr. WRIGHT. Yes, sirt 

Mr. NYE. Iask whether he has not hada 
series of cases in bis own State involving this 
principle? 

Mr. WRIGHT. We have. 

Mr. NYE. Will you be kind enough to 
tell’us what the ruling of the court was? 

Mr. WRIGHT. Iwill, sir. So far as I am 
concerned myself, the distinguished Senator 
cannot shake the gory locks of those decisions 
atme. I say also, so far as the decisions in 
that State are concerned on the question we 
are now considering, as to the power of coun- 
ties to subscribe for stock and issue bonds to 
railroad companies, that while at one time 
principle, in my judgment, was ignored, ‘‘ the 
sober second thought’’ of the judiciary came 
to the rescue, and now they stand upon prin- . 
ciple, where J stand to-day ; and Lam glad of it. 

Mr. NYE. Allow me to ask whether the 
courts have not held that the bonds which your 
counties issued should be paid? 

Mr. WRIGHT, Certainly they have. I 
might put my distinguished friend on the stand 
awhile and ask him a question as to whether 
he thought that was really ‘right, but I do not 
think it is a matter that is very material to 
this controversy. 

Mr. President, I trust for the credit of the 
Senate, I trust for the good name of the coun- 
try, | trust for the higher and better purpose, 
that principle may be maintained, that this 
Senate will here to-day assert the doctrine that 
as against a minority there is no power to turn 
them over to the bands of a corporation to de- 
liver them and compel them to pay taxes for 
such a purpose for all coming time. I say this 
much, Mr. President, not because I have any 
other than the most friendly interest in the de- 
velopment of this the capital city of this great 
nation. I say this mach because I would have 
the Senate stand upon principle, aad here now 
at this time set its face against this iniquity. 

The PRESIDING OFFICER. The question 
is on the ameudment of the Senator from 
i Nevada, [Mr. Nyz.] . 

Mr. MORRILL, of Vermont. Pardon me, 
the question is on the indefinite. postponement 
of the bill. l : 

The PRESIDING OFFICER. The Chair 
| remarked a few moments ago, in the absence 
of the Senator from Vermont, that he did not 
make that motion, but only intimated that he 
would make it. 

Mr. MORRILL, of Vermont. 
directly. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont moves to postpone this 


I made it 


| holders in this private corporation against |} 


bill indefinitely. 
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Mr. EDMUNDS, and Mr. MORRILL of 
Vermont, called for the yeas and nays; and 
they were ordered. 

Mr. ALCORN. The Senator from South 
Carolina, Mr. ROBERTSON, and myself are 
paired on this bill at his request. We should 
vote differently. ae: 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 24; as follows: 

YEAS — Messrs. Ames, Caldwell, Clayton, Cole, 
Edmunds, Ferry of Michigan, Frelinghuysen, Ham- 
ilton of Texas, Hamlin, Harlan, Morrill of Maine, 
Morrill of Vermont, Patterson, Pratt, Spencer, Wil- 
son, and Wright—17. | 

NAYS—Messrs. Blair, Boreman, Casserly, Corbett, 
Davis of West Virginia, Fenton, Gilbert, Ilill, Mitch- 
cock, Kelly, Lewis, Logan, Nye, Osborn, Pool, Saw- 
yer, Stevenson, Stewart, Stockton, Sumner, Thur- 
man, Tipton, Vickers, and Windom—24. 

ABSENT — Messrs. Alcorn, Anthony, Bayard, 
Brownlow, Buckingham, Cameron, Carpenter, 
Chandler, Conkling, Cooper, Cragin, Davis of Ken- 
tucky, Ferry of Connecticut, Flanagan, Gold- 
thwaite, Hamilton of Maryland, Howe, Johnston, 
Kelloge, Morton, Norwood, Pomeroy, Ramsey, 
Rice, Robertson, Saulspury, Schurz, Scott, Sher- 
man, Sprague, Trumbull, and West—32, 


So the motion was not agreed to. 


The PRESIDING OFFICER. The ques- 
tiou recurs on the amendment of the Senator 
from Nevada, [Mr. Nye.] 

Mr. LEWIS. I accept the amendment. 

Mr. EDMUNDS. Let the amendment be 
read. ‘ 

Mr, HILL. I think it is in order to offer a 
substitute for the amendment. 

The PRESIDING OFFICER. It is. 

Mr. HILL. I offer as a substitute this 
amendment, and I will state, while [am up, 
that it is accepted by the Senator from Vir- 


1p1a-—— 

: Mr. EDMUNDS. Nobody can accept an 
amendment in this stage of the bill. 

Mr. HILL. My amendment is: 

Provided, That before any part of the said sub- 
seription shall be paid, the Governor and the Board 
of Public Works, acting 8éparately, shall be satisfied 
that said railroad will be completed and used to 
a point on the Potomac river opposite the city of 

ashington or Georgetown by the aid of said sub- 
scription. 

The PRESIDING OFFICER. The ques- 
tion is ou the amendment of the Senator trom 
Georgia to the amendment, 

The amendment to the amendment was 
agreed to, 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 

Mr. EDMUNDS. In order to test the good 
faith and fidelity of the proprietors of this 
corporation, that this is really a loan from this 
District to aid in this work which they wish 
to carry on, I propose to amend by adding at 
the end of the amendment just agreed to the 
following: 

And this subscription shall be a first mortgage 
upon all the property of said railway company, and 
shall be a prior and first lien upon all the franchises 
and property thereof, 

Mr. NYE. I hope that amendment. will 
not be adopted. 

Mr. EDMUNDS. So I supposed. 

The PRESIDING OFFICER. The ques: 
tion is on the ameudment of the Senator trom 
Vermont to the amendment. 

Mr. NYE called for the yeas and nays, and 
they were ordered. 

Mr. CONKLING. I suggest to the Senator 
from Vermont that owing to the phraseology 
of his amendment some Senators scem to 
have an understanding of it which the amend- 
ment does not give tome. It says this sub- 
scription shall be a first lien. I think it is 
very clear what the Senator means and what 
the amendment means; but all Senators do 
not think so. 

Mr. EDMUNDS. I ask the Senator from 
New York what he would suggest to make it 
clear? 

Mr. CONKLING. It is clear now to me. 
When you say the subscription shall be a lien, 
you mean that there shall be a lien for the 
amount of the subscription. 

àir, EDMONDS. Iwill modify so as to 


save all questions as to precisely its scope. If 
this is an honest enterprise, and they want to 
raise money to accomplish it, and they wish 
the city of Washington to advance them $600,- 
000, I want to provide that this money thus 
advanced shall inure to the benefit of the 
District of Columbia, and as’a first lien on all 
the property and effects of the company. That 
is what I wish to accomplish. Therefore, in 
order, as has been suggested, to make it more 
certain I will modify the amendment, with 
the permission of the Chair, so as to read: 

And this subscription of stock so taken shall be a 
first lien upon all the property and franchises of said 
railroad company in favor of said District of Colum- 
bia, and shall be so enforced. 

Mr. CONKLING. Now, as the Senator did 
this on my suggestion, if I may be pardoned a 
moment, I will say to him that he rather 
increases the difficulty which a Senator near 
me seemed to have. He says this subscription 
and the stock shall be a first lien and mort- 
gage. The question was asked of me how stock 
could be a lien upon itself and all the other 
stock that goes to make up the assets of the 
corporation, and that question becomes, per- 
haps, more pertinent now than it was under 
the phraseology first proposed. I take it that 
the Senator means to say that the city of 
Washington, for all the money it pays upon 
its subscription, shall have a lien upon all the 
assets of the road. 

Mr. EDMUNDS. H the honorable Senator 
from New York will move to amend it in that 
way, I will accept his amendment, 

Mr. CONKLING. I said ‘that I supposed 
the design of those who will vote for this 
amendment is to provide that the city of Wash- 
ington shall have a first lien and mortgage 
upon all the assets of the company for the 
amount the city shall pay upon the subscrip- 
tion to be made. I do not propose this as the 
language of the amendment, but suggest it to 
the Senator from Vermont at his request. I 
think it would be rather odd to say that there 
should be a lien for stock owned in a corpor- 


ation. 

Mr. SUMNER. It seems to me, Mr. Presi- 
dent, that there is an insuperable objection to 
the amendment moved by the Senator from 
Vermont. Itis this: the proposed subscrip- 
tion is for so much stock. That stock being 
taken, the subscribers, I take it, come on a 
footing of equality with all other stockholders. 
Now, there is an obvious difference between a 
Joan to a corporation and a subscription for so 
much stock in a corporation. Suppose a loan 
made; it may be secured by a mortgage, or 
in any other way agreed upon between the two 
parties; but a subscription for so much stock 
obtains the stock, and whoever holds it must 
hold it as stock on the same footing as the 
other stockholders. The idea that an individ- 
ual or a corporation should buy stock ina rail- 
road company, and then have his stock become 
a mortgage on the road, strikes me as some- 
what strange. 

Mr. EDMUNDS. Will the honorable Sen- 
ator allow me toask him a question? 

Mr. SUMNER. Certainly. 

Mr. EDMUNDS. Has he not heard in his 
own State often of preferred stock in railway 
and other companies which stands as a first 
lien, a first right, upon all the property and 
assets of the corporation ? i 

Mr. SUMNER. 1 have heard of preferred 
bonds—different classes of bonds. 

Mr. EDMUNDS. That is not the question 

That is my answer. 


I asked. 

Mr. SUMNER. ĮI do 
not know that the other does not exist. 

Mr. EDMUNDS. Does the Senator say he 
has not heard of preferred stock ? 

Mr. SUMNER. I do not recollect. At any 
rate, it seems to me that this proposition is 
not equitable on its face. 

Mr. NYE. This is a charter given by the 
Legislature of the State of Virginia. “The 
people of Washington have asked to become 


subscribers to this amount of stock. Now, I 
do not suppose. that we could by any legisla- 
tion here give this stock any preference, or 
makeit a lien on the entire road by any means, 

Mr. PATTERSON. Iask my friend if we 
cannot make a mortgage a condition of the 
loan? aos 

Mr. NYE. This is not a mortgage nor is it 
a loan, but the people of Washington, in order 
to promote the building of this road, say they 
will take so much stock. -It may be that the 
stock will turn out worthless, it may be that it 
will be profitable, but that is a thing of which 
they judge, and they want to take it. Now, I 
do not suppose that many members in this 
body want to put restrictions in a Virginia 
charter. The roadis not to come into this 
District unless it builds a bridge, but it is to 
come to the Potomac for a western outlet. T 
do not suppose it would be proper at all for us 
to attempt to say what should be the conditions 
of a Virginia charter. 

In answer to the honorable Senator from 
Vermont on the question of preferred stock, 
I will say that Ihave heard of such a thing as 
that; but it is not the stock that is provided 
for in a charter or by the rules and regulations 
established by a board. 

I hope this amendment will not prevail. If 
it does I shall regard the franchise as not of 
the least interest in the world, as of no conse- 


quence. 

Mr. EDMUNDS. That is very likely, from 
my friend’s point of view, true, and possibly 
from mine. He now says that if this $800,000 
which is to be advanced by the District of Co- 
lumbia is to be secured by the property and 
franchise of this road he regards the franchise 
entirely worthless. 

Mr. NYE. No. 

Mr. EDMUNDS. 
about that. 

Mr. NYE. Ihave not said that. 

Mr. EDMUNDS. What did the honorable 
Senator say? 

Mr. NYE. I say with such a condition im- 
posed upon a charter granted by a foreign 
State, I should regard itas worthless as attached 
tothe charter. So would you. 

Mr. EDMUNDS. We shall see what the 
honorable Senator did say in the Globe to- 
morrow, provided we do not indulge in the 
recreation of correcting our speeches, as I 
know my friend never does. 

What I say in reply to the Senator from 
Nevada about our power to preserve this 
money, which is wrung from the earnings of 
the people of this District, as a mortgage with 
pretty slender seeurity on this road and its 
franchises in some form, is this: his point 
is that we have no power to interfere with the 
sovereign State of Virginia, which bas de- 
clared in its charter that this company may 
mortgage its property, which includes its fran- 
chise, and that any provision of this kind 
which we may make, that this money which is 
advanced shall be a mortgage, if the company 


Ithink he is rather right 


; choose to take it on these terms, is ineffectual, 


because we interfere with the sovereign State 
of Virginia. If that is true, it is a better rea- 
son still than has yet been stated, if it were 
possible to state any stronger reasons than 
have been given, from the yery nature of this 
transaction, why we should not enter upon 
any such enterprise. If it is true that you 
have a corporation here which is beyond ‘the 
control of Congress, rising in a State, and 
that all that we can do is to pat in the money 
of this people without any power to declare 
the terms upon which we will put it in, then I 
say it would be a still greater shame to declare 
that the people of the District of Columbia 
shall be compelled to put in this money under 
a state of the law of that kind. 

Mr. President, in order to relieve the difi- 
culties that have been suggested about the 
form of putting this, which the Senator from 
New York sees, I withdraw the amendment I 
offered and offer another to test the sense of 
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the Senate; and it isa great pity that on ques- 
tions of this kind respecting the capital so 
few Senators are willing to remain here and 
attend to the public business. I will offer an 
amendment which I think is better than to 
put it in the form strictly of a preferred stock, 
for the reason that possibly the charter of this 
company may not provide fora preferred stock 
in that character. I propose an amendment 
which shall declare that the money which is 
advanced by the District of Columbia to this 
company shall constitute a lien, and a first 
lien, upon the property and assets and fran- 
ehises of the company. ‘This company, by its 
charter, is authorized to get money; it is 
authorized to get money without limit as to 
the authority and methods by which, in the 
exercise of its own franchise, it may choose 
to obtain it. Therefore I propose to add at 
the end of the amendment these words: 

And for the money so paid upon this subscription, 


the District of Columbia shall have and hold a first 
lien upon all the franchises and property of said 


corporation which shall be so enforced. 


The honorable Senator from Massachusetts 
has said that he has never heard, or if he has 
he has forgotten it, of such a thing as a pre- 
ferred stock. I relieve him of that difficulty 
in the precise form in which he states it, by 
declaring that the money which we give to this 
corporation, although it isin the form so far 
as they keep their books of a subscription, shall 
nevertheless be in substance and effect a loan, 
and shall be a loan thus secured by its being 
made a first lien upon all its property, so that 
if there are any profits at any time to be ob- 
tained out of if, the tax-payers of the city of 
Washington, and not the corporators who may 
make contracts with themselves for the con- 
struction of the road, and who manage it after- 
ward, shall be the first recipients of them be- 
fore they are divided among the others. 

Now, I say to the Senator from Massachu- 
setts that if he will take the trouble to look 
into the laws of his own State, its incorpora- 
tion and enabling acts for incorporations, 
I think I am safe in saying that he will find 
many in which in railway and other corpora- 
tions it has been provided, as it is in my own 
State, in favor of the capitalists of his own 
city, the chief capital of New England, in all 
respects precisely what I have described as a 

referred stock. 

Mr. SUMNER. DoT understand that this 
preferred stock is made a mortgage on the 
road? Lask for information. 


Mr. EDMUNDS. 


asc? 
Mr. SUMNER. No; inthe roads to which 
the Senator refers. 

Mr. EDMUNDS. Always in preference of 
all other claims on the corporation. 

Mr. NYE. Not exactly so. J call the at- 
tention of the Senator to the fact that there is 
no preferred stock that stands ahead of a first 
mortgage bond. ‘That question has been tried 
and determined in several States. The bond 
isthe firstthingon the road. ‘The stock comes 
next. Then some boards of directors have 
passed a resolution and some Legislatures have 
given authority for them to make preferred 
stock. When they come to stock for divi- 
dends that preferred stock has preference ; 
that is all. 

Mr. EDMUNDS. The honorable Senator 
from Nevada may be more familiar with the 
laws of the New England States than I am. I 
admit that he is with the laws of all other 
States. : 

Mr. NYE. Ihave not spoken of New Eng- 
1 z 


C 


and. 

Mr. EDMUNDS. I am speaking of New 
England to the honorable Senator from Mas- 
sachusetts, and the honorable Senator from 
Nevada, in order to give my friend from Mas- 
sachusetts and myself light. about the laws of 
Massachusetts and Vermont, undertakes to tell 
us that there is no such thing possible as a 
preferred stock which shall stand in advance 


Do you mean in this- 


{ 


| reckless with it. 


and priority to a mortgage afterward made. 
Let me tell him that that depends upon the 
constitution of the company and the terms 
upon which money is first paid into it. I ad- 
mit that if this company had already made a 
mortgage, I do not know that it has, nobody 
knows, then the advancement of this money 
in the form of a preferred stock would of 
course be ineffectual to override a right already 
vested, already made certain,already approved. 
That is true enough; but this is all a question 
of form, nothing else. If the city of Wash- 
ington is the first to make the condition of its 
advancing that this sbalil stand as a first lien 
on the property, and the corporation chooses 
to accept it upon those terms, then it is a first 
lien on the property, @ statutory mortgage, 
and the money is advanced on that condition ; 
and nothing is more common than that. But 
if, on the other hand, as my friend says, you 
make a corporation say that some of the stock 
shall be preferred over the other stock and 
shall take dividends first and that the other 
stock shall wait, and then the company is au- 
thorized to make a mortgage of that road, there 
is no difficulty about that; the law is perfectly 
simple and well understood by those who have 
been accustomed to practice it. 

Now, here, supposing this to be an honest 
performance, if all the franchises and prop- 
erty of this company which it is to have, for it 
has not any now, are already mortgaged, this 
probably would be ineffectual and the people of 
Washington would be betrayed. If, on the 
other hand, this is the beginning of this enter- 
prise, and there is anything in it, and it is 
right that this money which is thus taken from 
the tax-payers shall be a mortgage, being 
money first advanced to go for grading the 
road, then it will be a first lien, and no subse- 
quent mortgage can overturn it. 

Mr. HILL. Before the vote is taken on this 
amendment I would make one or two sugges- 
tions. I have heard it intimated that some of 
the Senators felt an unusual interest for the 
city of Washington by reason perhaps of their 
being tax-payers here. I happento be in that 
category myself, and have a very feeling recol- 
lection of some of the taxes I have paid, be- 
cause they have been rather inconveniently 
large. Still, I will not enter into any lengthy 
discussion, though there have been a great 
many points made here. In the amendment 
which I offered, and which has been adopted, 
I endeavored to secure the city of Washington 
in this subscription, if not in money, in advan- 
tages in completion of a railway, as I am told, 
of one hundred and forty miles in length. 

Now, sir, asa property-holder of Washington 
city, if it were left to my judgment, I would 
say that when any company constructs a rail- 
way one hundred miles long or fifty miles, even 
if it runs parallel and within one mile of an- 
other railway, thereby producing competition 
and bringing trade and travel to our doors at 
Washington, if it would do it without expense 
to the cily, on the condition that the city, bya 
tax imposed on its property-holders, should 
donate to them $600,000, I would be willing, 
as one of those property-holders, to give them 
the $600,000 without any lien or any require- 
ment even that they should ever pay it back. 
I care nothing about the security of it; I want 
no guaranty tor what taxes are being imposed 
on me in this respect; and yet what property 


| I have in Washington is too large a portion of 


what little I own in this world for me to be 
Tt took more than half my 
salary last year to pay for one pavement, and 
it was in front of unproductive property. In 
the hope that the city is to be something like 
what was projected by its founder, Iam will- 
ing, as I have said before, to be one of those 
who shall be taxed upon their property to aid 
companies in bringing to this greatand neg- 
lected center means of communication with 
the outside world. We have been shut out 
long enough. 


Now, it is supposed we have an opportunity 


i! 


to induce capitalists to open up the Piedmont 
valley, to carry us through the finest valley, it 
is said, in the world. - l have never bad: the 
pleasure of going through it, but itis one of 
the most fertile regions in America. It. is 
sought to bring its products cheaply to Wash- 
ington city, on the other bank of the river. I 
think it is a good bargain for Washingtonians, 
when you take into view the expense of mar- 
keting and every item of expense of living here, 
to pay liberally to get these facilities. It may 
turn out that there will be nothing lost even 
in dollars and cents by it; but should that not 
be the case, should there be no dividend ever 
declared on this stock, 1 think it would yet be 
a good bargain for the District. These con- 
siderations influence me to vote against the 
amendment offered by the Senator trom Ver- 
mont and to vote for the bill as it stands 
amended. : 

Surely I am not eaptious about this. I 
would guard my own interests if I knew how to 
do it better; but I am satisfied, upon looking 
into the bill, and looking at the care with which 
we have now surrounded it, that no one who 
is a tax-payer here can be seriously damaged 
if the bill should pass. ‘The company have to 
complete the road before they get the $600,000 ; 
at least their ability to do it must be shown to 
the satisfaction of the Governor and the Board 
of Public Works, of which he is a member. 
Bot not content with that, I have insisted that 
it shall be shown to his own individual satis- 
faction, and then to the satisfaction of the 
Board of Public Works, that the road will be 
completed and will be used to the Potomac 
river before this subscription shall be applied. 
Really, when that day arrives, when they have 
completed their road, and are running it, if 
there is never any return atall, I shall feel that 
the city is amply compensated, and not regret, 
I think, my own action. : 

Mr. MORBILL, of Maine. Mr. President, 
I am not disposed to enter into any special 
discussion of this case. The non-acceptance 
of the amendment by the friends of this bill 
is a clear indication that they regard this sub- 
scription of $800,000 proposed by the District 
asa bonus to the road. If it was a loan to 
the road, of course it should be secured, and 
no friend of this bill, I suppose, could object 
to the advance being secured if it were to be 
regarded as in the nature of a loan to the road. 
As the friends of the bill do not accept it in 
that light, it must be regarded as a bonus to 
this corporation, a gratuity to enable the cor- 
poration to build this road. 

Mr. HILL. With the permission of the 
Senator, I would say that it is not necessarily 
a gratuity. It might turn out so in the event 
that the road was unprofitable. 

Mr. MORRILL, of Maine. No, not neces- 
sarily, perhaps; but itisevident that the friends 
of the bill do not intend that the enterprise 
shall be embarrassed by any security upon this 
road. Therefore it must be regarded, Í think, 
substantially asa bonus, Now, the question 
arises whether that is a good thing to do; 
whether the people of this District are really 
in a condition to do a thing of that sort. In 
order to settle that question, you must con- 
sider whether it is of that public necessity, 
whether it is so necessary to the people of 
this District in any point of view as to render 
the expenditure of so large a sum of money 
by them necessary or expedient. In what 
light is it important to, this District? In the 
mercantile or commercial sense? They deem 
it to be so. They have incurred a debt here 
which has been stated to-day to be about eight 
millions resting upon the people of this Dis- 
trict. Jiverybody knows, who knows anything 
about it at all, (and most of us here are pretty 
conversant with affairs, ) that that indebtedness 
rests entirely on the real and personal estate 
of this District. It has no business foundation 
whatever. It is a District and a population: 
without resources, without manufactures, with- 
out commerce, without mechanic arts, without 
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any productive industry which characterizes 


most of our communities, with no agricultural 
‘surroundings, utterly and absolutely destitute 
of all those economical resources which char- 
acterize most of the communities that desire 
these things. 

Now, with a debt of $8,000,000 resting upon 
this people and still going on, is it a wise thing 
to run in debt $600,000 more unless you are 
to get a return, and unless that return is cer- 
tain? What does this rest on? What is this 
to bring to the city of Washington or to the 
District of Columbia? My honorable friend 
from Georgia says it gives means of getting 
‘out of Washington and getting in. Does my 
honorable friend mean to say that this does 
anything more than to give an additional facil- 
ity? Hasit not been said upon the floor of the 
Senate here to-day—and nobody has doubted 
it—that you have a road running precisely in 
‘the direction that this reaches? This runs to 
Staunton. You have a road there now, and 
you may go daily between this place and that. 

Mr. HILL. Allow me a word. 

Mr. MORRILL, of Maine. Certainly. 

Mr. HILL. In reply to the suggestion of 
the Senator from Maine I will say that I think 
I am well informed that in the valley of the 
Shenandoah, which would be reached by this 
railroad, even during the last fall large droves 
of turkeys were sold there for less than 
seventy-five cents apiece to speculators for 
‘the Washington market, who bring them here 
and sell them at two hundred, three hundred, 
and as high as four hundred per cent. profit. 
These people are isolated. They are great 
grain-growers. Itis a wonderfully productive 
valley, and it is for the breadstuffs that it pro- 
duces now wanting an outlet somewhere that 
I propose that Washington shall give some 
assistance to bring these productions to its own 
doors; and if there was no other reason but 
marketing, simply for the sake of cheaper 
living in Washington, in which the Senator, 
myself, and everybody is so much interested, 
I think that is reason enough for the aid that 
will be-given. 

Mr. MORRILL, of Maine. It may be that 
there are turkeys enough in the valley of the 
Shenandoah to support this road; but the 
‘great valley of the Shenandoah is cut by three 
roads now, all of them accessibie to this Dis- 
trict. The Senator says he does not see it. 
Then he does notsee the railroad map. Then 
he is not conversant with what he is talking 
about. But I am not to diverge into that. E 
rose only to make a suggestion or two. Ido 
not see the resources which are to make this 
investment profitable; or, in other words, I 
do not see how this enterprise is to redound 
to the interest of this community. 

Another consideration, Mr. President, and 
Jam done. This is the capital of the Amer- 
ican people. It isto be the capital in no re- 
mote future, we hope, of many hundreds of 
millions, We are talking about improving this 
capital, giving it facilities, needed facilities, it 
is said; and instead of looking at that qnes- 
tion as Senators to whom -this great capital is 
intrusted, we are talking about subjecting the 
people of this District, poor, in debt, taxed 
as no other peoplein this country are, accord- 
ing to the figures shown here to-day, with an 
additional debt of $600,000 to give additional 
facilities to this great national capital. In | 
Heaven's name, if any of us believe that there 
is that publie necessity, why do we not make 
the appropriation, manly and above-board, to 
make that improvement? 

Mr. PATTERSON. With the permission 

-ofthe Senator, I should like to say a word. 
“Mr. MORRILL, of Maine. Certainly. 

Mr. PATTERSON. I will say that before 
I left the city there was one hearing before the 
committee on the subject of this road, and 

‘members of the Board of Trade appeared | 
` there and stated that the majority of the Board | 
of Trade were against the loan of this $600,000 

by the city. That was afterward denied, I| 


i 


know, by other members of the board. I then 
left the city, and I donot know what additional 
light the committee received on the subject, 
and therefore I have hot taken any part in it. 

Mr. LEWIS. If the Senator from Maine 
will allow mea word, I will say that the Board 
of Trade, with the exception of two, I think, 
are unanimous in supporting this measure. A 
paper is on the desk which will show precisely 
how the Board of Trade stand, and Lask the 
Clerk to read it. : 

Mr. PATTERSON. The Senator from Vir- 
ginia, I suppose as well as myself, will remem- 
ber that a member of the Board of Trade came 
before the committee and stated that a major- 
ity of the board were against it. 

Mr. LEWIS. . I recollect that perfectly well, 
but it was afterward disproved. 

Mr. MORRILL, of Maine. Well, Mr. Pres- 
ident, all I mean to say is, that if the Senate 
of the United States to-day believe this is a 
great public enterprise and that this the na- 
tional capital really needs it, then we, and not 
the people of this District, taxed as they are, 
are the people to do it. That is my notion 
about it, and it will come to that in the end, 
allow me to say. Thatis the history of things. 
Does anybody suppose that the Congress of 
the United States sitting here and seeing these 
people running in debt as they are, embarrass- 
ing themselves as they are doing all the time, 
are going to contribute to it and not be re- 
sponsible for it? Every dollar of this will 
come back upon you one of these days, and 
you will either pay it or be disgraced. 

Mr. President, we have a little history on this 
whole subject. This idea of improving this 
capital and making it a great commercial city 
isnot new. Why, sir, as earlyas the city had 
a foundation that idea was prevalent here. 
Why has it not become a commercial capital ? 
Baltimore has sprung up and become the great 
commercial capital of the South; here are 
other cities springing up all about you; and 
still there are people who cherish the delusion 
that this will at some time become a great com- 
mercial capital, and that it is really desirable 
that it should, that we should make this what 
other great cities are, a great commercial and 
manufacturing city. Ido not think so at all. 
It never will be so. The commercial centers 
are formed elsewhere, and so they will go on 
through all time. 

But, sir, we stand here now and throw upon 
these people an expenditure for internal im- 
provements of $4,000,000 to make these streets 
and these avenues. How are they made? 
How are they laid out? By this city? No; 
laid out by us. 
that at some future period this District will 
become the great capital of a great people, 
when they shall number four, five, or six hun- 
dred millions, and that period now is not very 
remote. And so, corresponding with this 
grand idea which the founders of this District 
had, look at yourample squares, look at these 
broad avenues and streets. Was it ever sup- 
posed that the improvement of these was to be 
put upon the people who might livehere? Was 
it for these people to make these improve- 
ments, or was it to be for the United States at 
large, and were these improvements to be 
made in the interest of the people at large, 
and was the Congress of the United States to 
see that it was done, not for commercial pur- 
poses, not for mercantile purposes, not ac- 
cording to the votes of twelve thousand people 
here, no matter whether they represent prop- 
erty or otherwise, but that it should be made 
every time, and always in harmony with our 
ideas of what the great national capital should 
be, politically, so that when the representa- 
tives of five hundred million people come 
here they shall have a capital, the political 
capital of the country, and not its commercial 
metropolis as well. 


Sir, this is to be the fate of this District, | 


and this is to be the fate of this city. It ig to 


be a political and uot a commercial city. |! 


On what idea? On the idea | 


} 


Being so, it is all nonsense to talk about in- 
vesting money in large sums to be collected in 
taxes from these people to make this a manu- 
facturing and acommercial city. The history 
of this country has so far predetermined it 
otherwise. The history of this country has 
settled it altogether in a different way, and it 
is too late to recover it, and it is not desirable, 
in-my judgment, to recover it. 

Therefore, Mr. President, I shall vote 
against this proposition for these reasons: in 
the first place, it will not be remunerative ; 
it will be lost to these people; it is a delusion 
altogether and wholly. In the second place, 
I will not do it, because I know we shall have 
to pay it, and because I believe if we vote it 
we ought to pay it. The day is not very 
remote when we shall have to assess the 
American people and vote sums out of the 
Treasury of the United States to pay for the 
improvements that are going on now, and we 
ought to do it to a very large extent, in my 
judgment, and we shall come to that. 

With these views I have not the slightest 
idea of allowing ‘any twelve thousand people, 
property-holders or otherwise, to control me 
on a question of this sort. The very fact that 
they. come here shows that they under- 
stand full well that it is the business of the 
Congress of the United-States to see that this 
District does not run in debt. 

I said a moment ago that we had a little 
history on this subject; that this idea of mak- 
ing this a great city was not new. What grew 
out of that? Originally, in the early days of 
this District, you will find that contributions 
were made to the canal which has been 
spoken of in the debate, and the Government 
contributed to the stock—authorized some 
member of the Government to subscribe for 
stock to the amount of several hundred thou- 
sand dollars. What was the result of that? 
We had to pay it in the end. That was un- 
doubtedly for commercial purposes. That was 
when it was supposed this might possibly be a 
commercial city. It was before the day of 
Baltimore, and it was before New York had 
become what it has since become. We author- 
ized this city to mortgage the very lands of 
the city, some of these parks, to secure the 
construction of that canal. 

The city failed;.the enterprise failed. Why 
and wherefore? Failed because other com- 
munities around it became commercial and 
mercantile centers, and it was not destined 
that this city should succeed. The result of 
that whole thing was that we had to cancel 
that mortgage and pay the debt ourselves; 
and it will be so in every enterprise you un- 
dertake. If Congress authorizes this thing to 
be done, and it is a failure, and the city gets 
embarrassed, does not everybody know that 
we shall pay that debt? Certainly we shall, 
or we shall be disgraced before the world. 
Why, sir, the bonds issued by the canal com- 
pany went abroad, went to France, were sold 
in France. France being friendly to us, they 
took our securities. They were not. paid. 
Here was the city of Washington under em- 
barrassment, could not pay her debts, and it 
was a city named after our great Washington. 
What was to be done? Repudiate the debt? 
The city could not pay it. The nation came 
forward and paid it; and so it will do now. 

Mr. President, the truth about the matter 
is that those who have got the management 
of this municipal corporation are altogether 
ambitioas beyond their means. They are 
making outlays which it is utterly unreason- 
able to expect these people to make. It is 
utterly absurd and unreasonable to say that 
the people of this District should be required 
io raise on their own property $4,000,000, 
to be expended in improving these immense 
streets and avenues which we have laid out 
for national and not for municipal purposes. 
Still they are desirous, for purposes of per- 
sonal interest to a very great extent, of doing 
this, and we stand by and look on and allow 
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it to be done. The end of it is not uncertain. 
When embarrassment comes relief will come, 
and it will come through us; and I stand here 
to say to-day that I expect, if I am here when 
it comes; I may not be,-but if Iam, I shall 
respond to it. I shall respond to it for the 
reason that we bave stood by and been privy 
and assenting to itt We have authorized 
them to make this loan. But having that 
feeling, and believing that to be the prob- 
ability of the future, I have a right to say, 
“Not another step in advance; no more 
indebtedness upon anything like schemes of 
this sort.” 

Mr. HAMLIN. Jt is not my purpose to 
speak on this question at all, but being upon 
my feet I will announce that I am entirely 
opposed to the bill, and I am in favor of the 
amendment. The Senator from New York 
who sits behind me [Mr. Fewron] has been 
called from the Chamber, and I have agreed 
to pair with him. If he were present when 
the vote was taken he would vote against the 
amendment, and I should vote for it. When 
the question shall be taken upon the bill he 
would vote for it, and I should vote against it. 
He being absent, I will withhold my vote. 

Mr. THURMAN. What is the amendment 
now pending? 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan.) The amendment offered by the 
Senator from Vermont [Mr. Epmunps] to the 
amendment which has been agreed to. 

Mr. THURMAN. Let the whole thing be 
reported. 

The Cuer Cusrs. The amendment which 
has been agreed to is as follows: 


That before any part of said subscription shall be 
paid, the Governor and the Board of Public Works, 
acting separately, shall be satisfied that said rail- 
road will be completed and used to a point on the 
Potomac river opposite the city of Washington or 
Georgetown by the aid of said subscription. 


“It is proposed to add to that the following : 


And for the money so paid upon its subscription 
the District of Columbia shall have and hold a first 
lien upon all the franchises and property of said 


corporation, which shall be so enforced. 

Mr. THURMAN. What became, I should 
like to ask some one, of the amendment that 
was offered, that before this subscription of 
$600,000 should be made there should be an 
equal amount subscribed and paid by individ- 
uals? Was it all voted down? 

Mr. CONKLING. That was adopted in 
another form. A substitute was adopted. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Nevada was amend- 
ed by the Senator from Georgia, and when 
that was adopted the Senator from Vermont 
offered an amendment which is now the pend- 
ing amendment. 

Mr. THURMAN. Task.the indulgence of 
the Senate to have that amendment, the one 
requiring individual subscriptions, read. 

Mr. FRELINGHUYSEN. I understood 
that the amendment of the Senator from Geor- 
gia was offered as a substitute for that. 

Mr. HILL. That is correct. 

Me FHURMAN. I should like to know 
how the bill stands on that point. 

The PRESIDING OFFICER. The Seere- 
tary will read first the proposition of the Sen- 
ator from Nevada, and then the substitute 
adopted by the Senate offered by the Senator 
from Georgia, and then the amendment to 
-that substitute offered by the Senator from 
Vermont. 

Mr. THURMAN. 
how it stands as agreed to, 
have the bill in charge, or by 
Senate. 

Mr, HILL. J will make one remark to the 
Senator from Ohio; and that is, that upon pre- 
senting the substitute I offered the Senator 
from Nevada withdrew his amendment. 

Mr, THURMAN.  I-want to know how the 
bill stands. 

Mr. HILL. The better way, then, perhaps, 
would be to read the whole bill. x 

‘The PRESIDING OFFICER. The Secre- 


I wish to know exactly 
either by those who 
a vote of the 


| of the Senator from Georgia. 


tary will read the bill as it now stands as 
amended by the Senate, with the amendment 
proposed by the Senator from Vermont. 

The Carer CLERK. The bill, as amended, 
reads as follows: A 

Be it enact Ms islati 
Assembly ‘Of ed de., That the aot of ttio ee N 
act to authorize a subscription to the stock of the 


Piedmont and Potomac Railroad Company upon 
ereby, 


certain conditions” be, and the same is 
approved and sanctioned: Provided, That before 
any part of the said subscription shal be paid the 
Governor and the Board_of Public Works, acting 
separately, shall be satisfied that said railroad will 
be completed and used to a point on the Potomac 
river, opposite the city of Washington or George- 
town, by the aid of said subscription. 


„It is proposed to add at the end of the pro- 
viso the following: 

And for the money so paid upon its subscription 
the District of Columbia shall have and hold a first 
lien upon all the franchises and property of said 
corporation, which shall beso enforced. 


Mr. THURMAN. Why, Mr. President, the 
amendment which I refer to has not been pat 
upon the bill at all. I thought there was an 
amendment offered that this money should 
not be paid by the District of Columbia until 
individuals had subscribed and paid an equal 


amount. 

Mr. CONKLING. I will tell the Senator 
what became of that amendment. The Sen- 
ator from Georgia offered an amendment in 
the nature of a substitute, which was adopted. 
Thereupon we lost sight of the amendment 
which the Senator is now inquiring after. 

Mr. HILL. I will say to the Senator from 
Ohio that the substitute is much more com- 
prehensive and the guarantee much stronger 
than the other amendment, and that is the 
reason I offered it. 

Mr. THURMAN. Where isit? It is not 
in the bill as read. : 

The PRESIDING OFFICER. The Chair 
will observe to the Senator that when the 
substitute of the Senator from Georgia was 
adopted, it took the place of the amendment 
offered by the Senator from Nevada, and that 
substitute was read, following the original bill, 
as well as the amendment to that substitute 
now pending. 

Me. THURMAN. The only thing that I 
heard there from the reading of the Clerk was 
that the Governor and Board of Public Works 
ave to be satisfied that the road can be made 
to some point on the Potomac opposite George- 
town or the city of Washington. I would not 
give the paper on which it is written for any 
such provision. Tobe sure they will be satis- 
fied. Who doubts that they will be satisfied? 
Tf they were not satisfied they would easily 
enough have defeated the vote for this sub- 
scription. Thatis no substitute for the propo- 
sition which was offered that before the money 
of the people of this District shall be paid to 
the construction of that railroad, capitalists 
shall show their confidence in it by subscribing 
and paying an equal amount. It is a mere 
delusion. 

Mr, HILL. If the Senator will allow me 
one word, I am very willing that that amend- 
ment shall be offered, andif it shall be offered 
I will vote for it. 

Mr. STEWART. I will move the amend- 
ment of my colleague, to come in just previous 
to the proviso of the Senator from Georgia. 

Mr. THURMAN. That is right. 

Mr. HILL. Ihave no objection in the world, 

Mr. STEWART. Let it be read to see how 
it will stand 


The PRESIDING OFFICER. The Chair | 


cannot entertain the proposition now. There 
isan amendment to an amendment pending. 
The Chair will entertain it as soon as the 
amendment to the amendment is disposed of. 

Mr. THURMAN. After that is disposed 
of, will this amendment be in order? 

The PRESIDING OFFICER. It will be. 

Mr. NYE. If] understand the Chair cor- 
recily, he stated that I withdrew my amend- 
ment upon tbe introdaction of the amendment. 
J did not un- 


derstand myself so. I told him that J had no 
objection to his additional amendment going 


on. 
Mr. STEWART. We want both. eS 
_ The PRESIDING OFFICER. The pend- 
ing question is on the amendment of the Sen- 
ator from Vermont. ees 
Mr. NYE. The Senator from Vermont, 
Mr. Epmunps, came to me and stated that 
he hada call which took him home to his house, 
and wanted me.to pair with him, which 1 
agreed todo. He would vote for this amend- 
ment andI should vote against it. 
The question being taken by yeas and nays, 
resulted—yeas 18, nays 22; as follows: 
YPAS—Messrs. Alcorn, Ames, Bayard, Caldwell, 


Cole, Conkling, Cragin, Ferry of Michigan, Freling- 
huysen, Harlan, Howe, Morrill of Maine, Morrill 


of Vermont, Osborn, Pratt, Scott, Spencer, and 
Wright—18. 
NAYS—Messrs. Boreman, Casserly, Cooper, Cor- 


bett, Davis of West Virginia, Gilbert, Hamilton of 
Maryland, Hill, Hitchcock, Kelly, Lewis, Logan, 
Norwood, Ramsey, Sawyer, Stevenson, Stewart, 
Stockton, Thurman, Tipton, Vickers,. and Wid- 
om-—22. 

ABSENT — Messrs. Anthony, Blair, Brownlow, 
Buckingham, Cameron, Carpenter, Chandler, Giay- 
ton, Davisof Kentucky, Edmunds, Fenton, Terry.of 
Connecticut, Flanagan, Goldthwaite, Hamilton of 
Texas, Hamlin, Johnston, Kellogg, Morton, Nye, 
Patterson, Pomeroy, Pool, Rice, Robertson, Sauls- 
bury, Schurz, Sherman, Spraguo, Sumner, Trumbull, 
West, and Wilson—33. 

So the amendment to the amendment was 
rejected. 

Mr. STEWART. I now move the amend- 
ment of my colleague, to precede the amend- 
ment of the Senator from Georgia. 

Mr. HILL. As that has been adopted, I 
suggest to the Senator he had better let it come 
in as an additional proviso. J do not care, 
though, which way it is put. 

Mr. STEWART. Very well; let it come 
in after the Senator’s amendment. : 

The PRESIDING OFFICER. The Sena- 
tor from Nevada offers an amendment, which 
will be read. 

Mr. LEWIS. I accept that amendment. 

The PRESIDING OFFICER. The Sen- 
ator cannot accept the amendment. It must 
be voted on by the Senate. 

The Chief Clerk read the amendment, which 
was to insert at the end of the proviso just 
adopted the following : 


And provided further, That no part of the said 


subscription by said District shall be paid until at 
least an equal amount subscribed by private parties 
shall havo been actually paid in cash and expended 
in the construction of the road. 


Mr. MORRILL, of Vermont. I move to 
amend the amendment by striking out the 
words “an equal’ and inserting ‘twice the” 
before the word *‘ amount.’’ 

The PRESIDING OFFICER. That amend- 
ment is the same as that which was stricken 
out by the substitute offered by the Senator 
from Georgia, and therefore it will not be in 
order now. f 

Mr. MORRILL, of Vermont. Then I move 
as a substitute for this amendment the same 
amendment with the words “twice the’’ in 
serted instead of ‘‘an equal.” That will be 
in order. 

I desire to state that the capital of this com- 
pany is limited to $4,000,000, and the amount 
which they may contract is unlimited. Tho 
stock which is subscribed for cannot be en- 
forced except by the sale and forfeiture of the 
stock. ‘Therefore, there is not a single dollar 
of absolute capital that can be relied upon 
except this single subscription of the city of 
Washington. . 

Now, if we are to have a road built here at 
all, it will take some money to build it. Sixty 
miles of railroad cannot be built short of about 
two and a half million dollars over a feasible 
route; but this has got to penetrate and go 
through the Blue Ridge. What it will cost to 
go through there no Senator can predict. 

Sir, I do not like to embark upon a busi- 
ness entirely unexplored, upon a railroad that 


i bas never been surveyed, not even located, 
| without having some further and better guar- 
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antee that it is going to be built. If we em- 
bark asis now proposed, we shall find our- 
selves a year or two hence in the condition in 
which Massachusetts found herself in respect 
to the Hartford and Erie railroad, the condi- 
tion in which she found herself in respect, to 
the Hoosac tunnel, to which she made a sub- 
scription of $1,000,000, and in order to rescue 
and save that had to put in several millions 
more, ; 

If this city is permittted to make this sub- 
scription it is virtually undertaking to build 
this road and nothing else. If we subscribe for 
$600,000, there will be a request here in less 
than two years for a much larger subserip- 
tion in order to save this amount from perdi- 
tion. Therefore I submit the amendment 
which I have offered, that there shall be at 
least twice the amount that is proposed to 
give. here in good solid securities before we 
shall be called upon-to pay this sum of money; 
and even that is not going to build the road. 
They will have to get somewhere, by mort- 
gage, by hook or by crook, somebody to trust 
them with an equal amount more than this 
$600,000 before the road can be built at all. 
I think the amendment will commend itself to 
a majority of the Senate; at least I hope so. 

‘Mr. BAYARD. I was compelled to be ab- 
sent from the Senate during the greater por- 
tion of the time that this biil has been under 
discussion ; but I desire now to express what 
has been with me an opinion long entertained 
against the propriety of this system of muni- 
cipal subscriptions to works outside of the 
Jurisdiction of the corporation attempting to 
make the subscription. 

Mr. HARLAN. It is rather a late hour, 
and [ will inquire of the Senator if he will 
give way to a motion that the Senate adjourn? 

Mr. BAYARD. Ihave no objection. 

Mr. LEWIS. I hope the Senate will not 
adjourn, 

Mr, HARLAN. I make that motion. 

The PRESIDING OFFICER, The Senator 
from Towa, who has the floor, moves that the 
Senate do now adjourn. 

Mr. SCOTT. Will the Senator from Iowa 
consent to move an executive session instead 
of ‘an adjournment ? 

Mr. HARLAN. Certainly; I will modify 
it in that way. 

The PRESIDING OFFICER, The Senator 
from Iowa changes his motion, and moves 
that the Senate proceed to the consideration 
of executive business. 

Mr. LEWIS. I demand the yeas and nays. 

The yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. PATTERSON, (having first voted in 
the affirmative.) Mr, Sumyer is absent, and 
Iam paired with him. [ wish, therefore, to 
withdraw my vote. 

The PRESIDING OFFICER. If there be 
no objection, the Senator’s vote will be with- 
drawn. ` 

Mr. NYE. I am paired with the Senator 
from Vermont, Mr. EpmuxDs, on the main 
question. I dọ not know whether that is in- 
volved in the question of going into executive 
session, I therefore withdraw my vote. 

The PRESIDING OFFICER.” There is no 
quorum voting. 

Mr. PATTERSON. I hardly think my pair 
will hold on a question of this sort, and there- 
fore, under the announcement of the Chair, I 
will vote ‘‘yea.’’ 

Mr. NYE. In order to make up a quorum 

vote “nay.” 

Mr. HARLAN. If there isno quorum pres- 
ent I renew my motion to adjourn. 
| The PRESIDING OFFICER. The Chair 
is advised that there is a quorum present. The 
Chair will entertain the motion as soon as the 
result of the vote is announced. 

The result was then announced—yeas 15, 
nays 23; as follows: 

XY UAS—Messrs, Ames, Bayard, Cooper, Cragin, 
Freluighuysen, Harlan, Howo, Morrill of Maino, 


| 


Morrill of Vermont, Norwood, Patterson, Pratt, 
Spencer, Thurman, and Wright— 

NAYS—Messrs. Alcorn, Blair, Boreman, Casserly, 
Conkling, Corbett, Davis of West Virginia, Ferry of 
Michigan, Gilbert, Hill, Hitchcock, Kelly, Lewis, 
Logan, Nye, Osborn, Ramsey, Sawyer. Stevenson, 
Stewart, Tipton, Vickers, and Windom—23. 

ABSENT—Messrs, Anthony, Brownlow, Bucking- 
ham, Caldwell, Cameron, Carpenter, Chandler, Clay- 
ton, Cole, Davis of Kentucky, Edmunds, Fenton, 
Ferry of Connecticut, Flanagan, Goldthwaite, Ham- 
ilton of Maryland, Hamilton of Texas, Hamlin, 
Jobnston, Kellogg, Morton, Pomeroy, Pool, Rice, 
Robertson, Saulsbury, Schurz, Scott, Sherman, 
S tagus, Stockton, Sumner, Trumbull, West, and 

ilson—35, 


So the motion was not agreed to. 


Mr. HARLAN. Iwill state before I re- 
new the motion to adjourn that I understood 
the honorable Senator from Delaware to say 
that he desired to address the Senate on the 
power of municipal corporations to make sub- 
scriptions of this kind. It is a very interest- 
ing subject-—a subject upon which every mem- 
ber of the Senate would desire to hear the 
Senator. It is hardly. fair that he should. be 
crowded into alate hour to deliver a speech on 
so important a subject, and I therefore ask 
him to give way in order that I may move an 
adjournment. 

Mr. BAYARD. Perhaps the Senator mis- 
understood me. It was not my purpose to 
make any set speech upon the abstract ques- 
tion of the power of municipal subseriptions 
to works beyond the limits of a city; but I 
intended to state in short the reasons why I 
should vote against this bill; and in doing 
so, I alluded to the first and chief reason, 
and that was my opposition to the system of 
municipal subscriptions to works beyond the 
jurisdiction of the city. I do not propose to 
make a long speech upon the matter, and it is 
very indifferent to me whether I say what I 
have got to say now or to-morrow. My time 
has been so occupied in committee-room dur- 
ing the sessions of the Senate that it might be 
very possible I could not say what I wanted to 
say at another time, although it would be very 
litue loss to the Senate if I did not. 

Mr. HARLAN. If the Senator prefers to 
go on, I shall not make the motion, of course. 

Mr. BAYARD. So far as my convenience 
is concerned, it is entirely immaterial. The 
regular hour ofadjournment has nearly arrived, 
and [have no objection on that account to 
give way to a motion to that effect. 

Mr. HARLAN. Then I make the motion. 

The PRESIDING OFFICER. Does the 
Senator from Delaware yield? 

Mr. BAYARD. Yes, sir. 

Mr. CONKLING. Will the Senator allow 
mea word? 

Mr. HARLAN. Yes, sir. 

Mr. CONKLING. By a vote which sur- 
prised me a little, considering the merits of 
the bills, the Senate determined to lay aside 
an appropriation bill, in the midst of its con- 
sideration, and take up this local railway bill. 
Now, at the usual hour, to be sure, of ad 
journment, when it has been very thoroughly 
discussed, voted upon, and amended, it is pro- 
posed to adjourn. I wish to remind Senators 


į that it is quite probable to-morrow will go 


where to-day has gone. I do not think we 
have a great many days to spare. Iam not 
on the Committee on Appropriations, and I 


am not on the committee of my honorable 
i friend from Lowa, the Committee on Indian 


Affairs, but I should suppose these two com- 
mittees would try to get this bill out of the 
way, so that they might go on with the appro- 
priation bill. I doubt whether we shal! ever 
understand it much better than we do now, or 
shall after the additional suggestions Senators 
wish to make to those which have been made. 

Mr. HARLAN. I would most gladly make 
a motion to lay this bill on the table for the 
purpose of proceeding with the appropriation 


bill if I could do so with proper courtesy and | 


respect to my associates in the Chamber. I 
would not wish to make a motion of that kind 
in the face of the statement of an honorable 


member of this body that he desired to sub- 
mit some remarks on & point as interesting as. 
the one that has been indicated. I will give 
notice, however, that at the conclusion of hig 
speech to-morrow morning, if I ean get the 
floor, I shall make the motion to postpone 
this bill until the Indian appropriation bill is 
disposed of. I now renew the motion that 
the Senate adjourn. - 

The motion was agreed to; and (at four 
o'clock and fifty-five minutes p. m.) the Sen- 
ate adjourned. : 


+ 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 8, 1872. 


The House met at twelve o’clock m. Prayer 
by Rev. J. P. Newman, D. D., Chaplain of the 
Senate. 

The Journal of yesterday was read and 
approved. 

WORKINGMEN’S NATIONAL BANK. 


Mr. BROOKS, of New York, by unanimous 
‘consent, presented a petition in favor of the 
incorporation of the Workingmen’s Coupera- 
tive Colonization National Bank of America; 
which was referred to the Committee on Bank- 
ing and Currency, and ordered to be printed. 


BALTIMORE AND POTOMAO RAILROAD. 


Mr. KERR. When the vote was taken on 
Monday last upon the passage of the Balti- 
more aud Potomac railroad Dill, I neglected 
to make the announcement, which I now wish 
to make, that Mr. Porrer of New York, and 
Mr, Dickey of Pennsylvania, were paired on 
that bill. . Had they been present Mr. Porzer 
would have voted against the bill, and Mr. 
Dicey for it. 


SALT LAKE AND OREGON RAILROAD. 


Mr. KETCHAM. JI call for the regular 
order of business. 

The SPEAKER. The regular order being 
called for, the morning hour now begins at 
twenty minutes past twelve o’clock. The first 
business in order during the morning hour is 
the call of the Committee on the Public Lands 
for reports. j : 

Mr. SLATER, from the Committee on the 
Public Lands, reported back, with an amend- 
ment, a bill (H. R. No. 2124) granting the 
right of way through the public lands for the 
construction of a railroad from Great Salt 
Lake to Portland, Oregon. 

The bill was read. The first section provides 
that for the purpose of aiding in the construc- 
tion of a railroad and telegraph line from Port- 
land, in the State of Oregon, by way of Dalles 
City, to some suitable point on the Union 
Pacific or Central Pacific railroad in the vicin- 
ity of Salt Lake, not further east than Green 
river, with a branch from a suitable point west 
of the Blue mountains toa suitable point in 
Waila- Walla valley, there are hereby granted 
to the Portland, Dalles, and Sait Lake Rail- 
road Company, organized under articles of 
incorporation filed in the office of the secretary 
of State of Oregon on March 25, 1871, and to 
their successors and assigns, a strip of land 
one hundred feet wide on each side of the 
center line of said road, and the necessary 
lands for depots, stations, side-tracks, and other 
needful uses in operating said road and tele- 
graph, not exceeding forty acres at any one 
place; provided that the locations for depots, 
stations, and side-tracks shall not exceed for 
the whole line of said road more than one loca- 
tion of forty acres for every ten miles of the 
same, and when made upon surveyed lands 
shall conform to the Government surveys 
thereof. The second section provides that 
said company shall, within six months after 
the location of any section of twenty miles or 
more of their said road, if the same be upon 
surveyed land, and if upon unsurveyed land, 
then within six months after the survey thereof 
by the United States, file a plat of such located 
section, together with proof thereof, with the 
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register of the land office for the district 
wherein said located section may be sitnated, 
and upon approval thereof the same shall be 
noted upon the township plats in said office, 
and thereafter all lands over which the said 
line of road shall pass shall be sold, located, 
or disposed of by the United States, subject 
to such right of way so located as aforesaid ; 
provided that the line of said road shall be 
located within three years after the passage 
of this act. i 

The amendment was to add to section two 
of the bill the following: 


And provided further, That said road shall be com- 
pleted within ten years thereafter. 


The amendment was agreed to. 
The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 


engrossed, it was accordingly read the third. 


time. 
pes question was upon the passage of the 
lli. 

Mr. HOLMAN. I wish to inguire the object 
of the provision contained in the last section 
with reference to the disposal of these lands 
by the Government. I ask the Clerk to read 
that section again. 

The Clerk read as follows: 


Sxc.2. That said company shall, within six months 
after the location of any section of tweuty miles or 
more of their said road, if the same be upon sur- 
veyed land, and if upon unsurveyed land, then 
within six months after the survey thereof by the 
United States, file a plat of such located section, 
together with proof thereof, with the register of the 
land office for the district wherein said located sec- 
tion may be situated, and upon approval thercof 
the same shall be noted upon the township plats in 
said office, aud thereafter all lands over which the 
said line of road shall pass shall be sold, located, or 
disposed of by the United States, subject to such 
right of way so located as aforesaid: Provided, That 
the line of said road shall be located within three 
years atter the passage of this act. 


Mr. HOLMAN. I do not understand the 
object of expressly providing that after the 
Jocagion of this road the lands shall be sold. 
Ts it meant that before that time the lands shall 
not be subject to location for settlement; that 
they shall only become subject to location by 
homestead settlers after the location of this 
road? If that is the object I object to ‘the 
provision, 

Mr. SLATER. The point is simply this: 
the land over which this right of way passes is 
to be sold subject to the right of way. It sim- 


ply provides that this right of way shall be an ! 


incumbrance upon the land for one hundred 
feet upon each side of the line of the road; 
that those who may afterward make locations 
for settlement shall not interfere with this right 
of way. 

Mr. SPEER, of Pennsylvania. 
land to any railroad company? 

Mr. SLATER. No, sir. 

Mr. HOLMAN. If the provision means 
what the gentleman from Oregon [Mr. SLATER] 
has explained it to mean, I have no objection 
to it, although 1 think the Committee on Pub- 
lic Lands might well consider whether a strip 
of land one hundred feet wide is not an ample 
grant to any railroad company for the con- 
straciion of its road. 


It grants no 


I think that in the older | 


settled sections of the country the road-beds | 


seldom exceed one hundred feet in width. 

Mr. SLATER. The bill follows the uniform 
precedents in bills of this character. 
think a bill has been passed within the last ten 
years for a right of way giving less than one 
hundred feet on each side. 

Mr. HOLMAN. } 
the provision struck meas somewhat singular. 

The question being taken on the passage of 
the bill, it was passed. . 

Mr. SLATER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to. 

SELMA, ROME, AND DALTON RAILROAD. 


Mr. KETCHAM, from the Committee on the 
Public Lands, reported a bill (H. R. No. 2198 


I donot | 


I do not object, although | 


i 


t 


i 
i 
| 
| 
i 
i 
i 
| 
i 


relating to certain lands in the State of Ala- 
bama; which was read a first and second time. 

The bill provides in the first section that all 
the lands heretofore certified to the State of 
Alabama by the Commissioner of the General 
Land Office, for the benefit of the railroad 
from Selma to Gadsden, then known as the 
Alabama and Tennessee River railroad, under 
the act of Congress entitled ‘ An act granting 
public lands in alternate sections to the State 
of Alabama, to aid in the construction of cer- 
tain railroads,” approved June 3, 1856, shall 
be confirmed to the State of Alabama for the 
sole use and benefit of the Selma, Rome, and 
Dalton Railroad Company, the successors of 
the Alabama and Tennessee River Railroad 
Company. 

The second section provides that the right 
of way and use of a strip of land one hundred 
feet in length, from the center, and on each 
side of the said railroad, as the same is now 
located and constructed upon and over any 
lands of the United States, in the State of 
Alabama, be granted tothe Selma, Rome, and 
Dalton Railroad Company. 

Mr. HOLMAN. I hope there will be some 
explanation of the effect of this bill, I do not 
understand whether it makes a grant of land 
or confirms a grant. i 

Mr. KETCHAM. Iwill briefly explain the 
provisionis of the bill.. In 1856, Congress granted 
to the State of Alabama certain lands to aid in 
the construction of’ railroads in that State, 
wbich roads were designated in the act; and 
among them was what is now the Selma, Rome, 
and Dalton railroad. ‘The road was to becom- 
pleted within ten years from the passage of 
the act. The company at once began the con- 
struction of the road, and when the war com- 
menced had completed one hundred and twenty 
miles of the same; and the usual certificates 
of the Commissioner of the General Land Office 
were given. Immediately after the war, and 
within the time named in the original act, de- 
ducting the period of the war, the road was 
completed. This bill simply confirms the ac- 
tion of the Commissioner in issuing the usual 
certificates for the one hundred and twenty 
miles. A billof this kind passed both branches 
during the last session of Congress, but failed 
to receive the approval of the President be- 
cause of some neglect in the Senate. It has 
the approval of the Commissioner of the Gen- 
eral Land Office, the Secretary of the Interior, 
and the unanimous indorsement of the Com- 
mittee on the Public Lands. It grants no lands 
whatever. I demand the previous question. 

Mr. COX. I hope the bill will be again 
reported. 

Mr. HAWLEY. Ibope itis a short one. 
Every bill so far has been read three times, 
and in that way the time of the committee for 
making reports is being exhausted. 

The SPEAKER. It will take less time to 
read the bill than to make objections. 

The bill was again read. 

The previous question was seconded and the 
main question ordered; and under the oper- 


engrossed and read a third time; and being 


engrossed, it was accordingly read the third | 


time, and passed. 


Mr. KETCHAM moved to reconsider the | 


vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
SALT LAKE AND COLORADO RIVER RAILROAD. 


Mr. DUNNELL, from the Committee on the 


Public Lands, reported back a bill (H, R. No. | 


598) to incorporate the Great Salt Lake and 
Colorado River Railway Company, and to aid 
in the construction of its road, and for the 
purpose of securing the lands along the line 
of said road to actnal settlers at $2 50 per 
acre and in quantities not exceeding one han- 
dred and sixty acres to each settler, with an 
amendment in the nature of a substitute. 


i times and places to w 


| bailot, nine directors for said corporation 


ation thereof, the bill was ordered to be | tho gaid commissioners, tronnnror 


! holden at such time and place, an 


| therefor. So soon as five thousand sh 
good faith besubscribed for, and ten dollars per share, 


The SPEAKER. The substitute only will 
be read and treated as an original bill. 

The bill (H. R. No. 2199) to incorporate the 
Great Salt Lake and Colorado River Railway 
Company, and to grant to said company the 
right of way through the public lands of the 
United States, was thea received and reada 
first and second time. ei 


The bill was then read, as follows: 


That Alexander R, Baldwin, W. P.-C. Stebbin 
John N. Goodwin, J. J. Chapman, F, S. Gilson’ 
Albert Reichmann, N. B, Bryant, James: W. Sim- 
mons, Silas Wood, L. M, Reed, and such other 
persons who shall or may be associated with them, 
and their successors, are hereby created and erected 
into a body corporate and politic, in deed and in law, 
by the name, style, and title of the Great Salt Lake 
and Colorado River Railway Company, and by that 
name shall have perpetual succession, and shall be 
able tosus and be sued, plead and be impleaded, 
defend and be defended, in all courts of law and 
equity within the United States, and may make and 
have acommon seal. And said corporation is hereby 
authorized and empowered to fay out, locate, con- 
struct, furnish, maintain, and enjoy a continuous 
railroad and telegraph line, with the appurtenances 
beginning at or near Great Salt Lake City, Utah; 
thence by Utah lake, the Sevier and; Rio Virgin 
rivers, to the head of navigation on the Colorado 
river; and thence toa point on the boundary line be- 
tween the United States and Mexico, in thedirection 
of tho head of the Gulf of California, by the most eli- 
gible route, to be determined by said company; 
and is hereby vested with all the powers, privileges, 
and immunities necessary to carry into effect. the 
purposes of this act as hereinset forth. The capital 
stock of said company shall consist of one hundred 
and fifty thousand shares of $100 each, which shall 
in all respects be deemed personal property, and 
shall be transferable in such manner as the by-laws 
of said corporation shall provide. ‘The persons here- 
inbefore named are hereby appointed commission- 
ers, and shall be called the board of commissioners 
of the Great Salt Lake and Colorado River Railway 
Company, and a majority shall constitute a quorum 
for the transaction of business. The first meeting 
of said board of commissioners shall be held within 
six months after the passage of thisact. Said board 
shall organize by the choice from its number of a 
president, vice president, secretary, and treasurer, 
and they shall require from said treasurer such 


| bonds as may be deemed proper and may from time 
| to time increase the amount thereof as they may 


deem proper, The secretary shall be sworn to the 
faithful performance of his duties, and such oath 
shall be entered upon the records of the company, 
signed by him, and the oath verified thereon, Sub- 
sequent mectings of said board shall be held at the 
hich said board shall from time 
to time adjourn. It shall be the duty of said board 
of commissioners to open books, or cause books to 
be opened, at such times and in such principal cities 
or other places in tho United States as they or a quo- 
rum of them shall determine, within six months after 
the passage of this act, to receive subscriptions to the 
capital stock ‘of said corporation, and acash payment 
of ten per cent, on all subscriptions, and to receipt 
ares shall in 


in cash, actually paid into the treasury of the com~ 
pany, the president and the secretary of said board 
of commissioners shall appoint a time and place 
for the first meeting of the subscribers to the stock 
of said company, and shall give notice thereof in at 
least one newspaper in each State in which subserip-~ 
tion books have been opened, at least fifteen days 
previous to the day of meeting; and such subseribers 
as shall attend the meeting so called, either in person 
or by lawful proxy, then and there shall elect, by 
; and in 
such election each share of said capital stock shall 
entitle the owner thereof toone vote. ‘The president 
and the secretary of the board of commissioners, 
and, in case of absence or inability, any two ot the 
officers of said board, shail act as inspectors of said 
election, and shall certify under their hands the 
names of the directors elected at said meeting ; and 
i and secretary 
shall then deliver over to said directorsall the prop- 
erties, subscription books, and other books in their 
possession, and thereupon the duties of said com- 
missioners and the officers previously appointed by 
them shall cease and determine forever, ‘and there- 
after the stockholders shall constitute said body 
politic and corporate. Annual meetings of the stock- 
holders of the said corporation for the choice of 
officers and for the transaction of business shall bo 
dupon such notics, 
laws. ` 

through the public 
granted to said 


as may be prescribed by the by- 

Ssc. 2. That the right of way 
lands be, and the same is hereby, 1 
Great Salt Lake and Colorado River Railway Com- 
pany for the construction ofa railroud and telegraph 
as proposed; and the right, power, and authority is 
hereby given to said corporation to take from the 
publie land adjacent to the line of said road earth, 


stone, and other material for the construction 
thereof. Said way is granted to said railroad to the 


extent of one hundred feet in width on each side of 
said railroad where it may pass through the publie 
domain, including all necessary ground, not to ex- 
ceed forty acres at any ope station, for station-build- 
ings, workshops, depots, machine-shops, switches, 
side-tracks, turn-tables, and water-stations. . 
SEC. 3. That said railway shall be constructed in a 


2188 


THE CONGRESSIONAL GLOBE. 


April 8, 


substantial and worknian-like manner, with all the 
necessary draws, culverts, bridges, viaducts, cross- 
ings, turn-outs, stations, and watering-places, and 
all-other appurtenances, including furniture and 
rolling stock. And there shall be constructed a tel- 
egraph line of the most substantial and approved 
description, to be operated along the entire line: 
Provided, That the said company shall not charge 
the Government higher rates than they do individ- 
uals for like transportation and telegraph service. 
And it shall be the duty of the Great Salt Lake and 
Colorado River Railway Company to permit any 
other railroad which shail be authorized to be built 
by the. United States, or by the Legislature of any 
State in which the same may be situated, to form 
running connections with it onfair and equitable 
terms. And if the companies cannot agree, the 
Sceretary.of the Interior shall fix the terms. , 

SEC. 4. That the said railway company be, and is 
hereby, authorized and empowered to enter upon, 
‘purchase, take, and hold any lands or premises that 
may be necessary and proper for the construction 
and working of said road, not exceeding in width 
one hundred feet on each side of the line of its rail- 
road, unless a greater width be required for the pur- 
spose. of excavation or embankment, and also any 
dands or premises that may be necessary and proper 
for turn-outs, standing-places for cars, depots, sta- 
‘tion-houses, or any other structures required in the 
construction and working of said road. And the 
said company shall have theright to cut and remove 
trees and other material that might, by falling, in- 
.cumber its road-bed, though standing or being more 
than two hundred feet from the line of said road. 
And in case the owner of such lands or premises 
and the said company cannot agree as to the 
value of the premises taken, or to be taken, -for 
the use of said road, the value thereof shall be de- 
termined by the appraisal of three disinterested 
commissioners, who may be appointed, upon appli- 
‘cation by either party to any court of record in any 
of the Territories in which the lands or premises to 
to be taken lie; and said commissioners, in thoir 
assessment of damages, shall appraise such prem- 
ises at what would have been the value thereof if 
the road had not been built. And upon return into 
court of such appraisement, and upon the payment 
into the same of tho estimated value of the premises 
taken for the use and benefit of the owner thereof, 
-said premises shall be deemcd to be taken by said 
company, which shall thereby acquire fall title to 
the same for the purposes aforesaid. And either 

party feeling aggrieved at said appraisemont may 
within thirty days after the same has been returned 
into court, file an appeal therefrom, and demand a 
jury of twelve men to estimate the damage sus- 
tained; but such an appeal shall not interfero with 
the rights of said company to enter upon the prem- 
ises takon, or to do any act necessary and proper in 
the construction of its road. And said party appeal- 
ing shall give bonds, with sufficient surety or sure- 
ties, for the payment of any cost that may arise upon 
such appeal; and in caso the party appealing does 
not obtain a verdict increasing or diminishing, asthe 
case may be, the award of the commissioners, such 
party shall pay the whole cost incurred by the ap- 
pellee, as well as his own, and thepayment into court, 
for the use of theowner of said premises taken, of a 
sum equal to that finally awarded, shall be held to 
vestin said company thetitle of said land andof the 
right to use and occupy the same for theconstraction, 
maintenance, and operation of saidroad. Andin case 
any party shall havea right or claim to any land for a 
term of years, or any interest therein, in possession, 
reversion, orromainder, the value ofany such estate 
Jess than a feo-simple shall be estimated and determ- 
ined in the manner hereinbefore set forth. Aud in 
case it shall be necessary for the company to enter 
upon any lands which are unoceupied, and of which 
thero is no apparent owner or claimant, it may pro- 
ceed to take and use the same for the purposes of 
said railroad, and may instituto proceedings, in 
manner described, for the purpose of ascertaining 
the value of, and of acquiring title to, the same; 
but the judge of the court heariug said suit shall 
determine the kind of notice to be served on such 
owner or owners, and he may in his discretion ap- 
point an agent or guardian to represent such owner 
or owners in ease of his or their incapacity or non- 
appearance. Butin case no claimant shall appear 
within six years from the time of the opening of . 
said road across any laud, all claims to damages 
against said company shali be barred. And said 
company is authorized to issue its bonds to aid in 
the construction and equipment of its road, and to 
secure the same by mortgage on its property and 
rights of property of all kinds and descriptions, real, 
personal, and mixed, including its franchise as a 
corporation, not exceeding $40,000 per mile; and, as 
nroof and notice of its legal execution and effectual 
delivery, said mortgage shall be filed and recorded | 
in the office of the Secretary of the Interior. 

Sxo. 5. That the acceptance of the terms, condi- 
tions, and impositions of this act by thesaid railway 
company shall be signified in writing, under the 
corporate seal of said company, duly executed pur- | 
suant to the direction of its board of directors first 
had and obtained; which acceptance shall be made 
within two years after the passage of this act, and 
not afterward, and shall be filed in the Department 
of the Interior; and said company shall have three 
years’ time in which to locate their line of road and 
file their plats, and fifteen years’ time to complete 
the road from and after the passage of this act. 

Src. 6. That all the people of the United States 
shali have the right to subscribe to the stock of the 
said railway company until the whole capital named | 


in this act of incorporation is taken up by complying | 


with the terms of sabscription. 


Sec. 7. That said Salt Lakeand Colorado River 
railway, and eyery part thereof, shall be a post 
route and a military road, subject to the use of the 
United States for postal, military, naval, and all 
other Government service, and also subject to such 
regulations as Congress may impose restricting the 
charges for such Government transportation. 

Src. 8. That the directors of said company shall 
make an annual report of their proceedings and ex- 
penditures, verified by the affidavits of the president 
and at least six of the directors, and they shall, from 
time to time, fix, determine, and regulate the fares, 
tolls, and charges to be received and paid for trans- 
portation of persons and property on said road, or 
any part thereof, __ . 

Sec.9 That the directors chosen in pursuance of 
the firstsection ofthis act shall,sosoonas may be after 
their election, elect from their own number a presi- 
dent and avice president; and said board of directors 
shall, from time to time, and so soon as may be after 
their election, choosea treasurer and asecretary, who 
shall hold their offices at the will and pleasure of 
the board of directors. The treasurer and the secre- 
tary shall give such bonds, with such security, as the 
said board from time to time may require. The sec- 
retary shall before entering upon his duty be sworn 
to the faithful discharge thereof, and said oath shall 
be made a matter of record upon the books of said 
corporation. Ne person shall be a director of said 
company unless he shail be-a stockholder, and aual- 
ified to vote for directors at the election at which he 
shall be chosen. 

Src. 10. That the president, vice president, and 
directors shall hold their offices for the period indi- 
cated in the by-laws of said company, not exceeding 
three years, respectively, and until others are chosen 
in their place and qualified. In case it shall so hap- 
pen that an election of directors shall not be made 
on any day appointed by the by-laws of said com- 
pany, the corporation shall not for that excuse be 
deemed to be dissolved, but such election may be 
holden on any day which shall be appointed by the 
directors. The directors, of whom five, including 
the president, shall be a quorum for the transaction 
of business, shall havo'full power to make and pre- 
scribe such by-laws, rules, and regulations as they 
shall deem needful and propertouching the disposi- 
tion and management of the stock, property, estate, 
and effects of the company, the transfer of shares, 
the duties and conduct of their officers and servants 
touching the election and meeting of the directors, 
and all matters whatsoever which may appertain to 
the concerns of said company; and the said board 
of directors may have full power to fill any vacaney 
or vacancies that may occurfrom any cause or causes 
from time to time in their said board. And thesaid 
board of directors shall have power to appoint such 
engineers, agents, and subordinates as may from 
time to time be necessary to carry into effect the 
object of the company, and to do all. acts and things 
touching the location and construction of said road, 

Sec. 11. That it shall be lawful for the directors 
of said company to require payment of the sum of 
ten per cent. cash assessment upon all subscriptions 
received of all subscribers, and the balance thereof 
at such times and in such proportions and on such 
conditions as they shall deem to be necessary to 
complete the said road and telegraph line within 
the time in this act prescribed, after due notice be- 
ing given; and in case any stockholder shall neglect 
or refuse to pay in pursuance of such notice, the 
stock held by such person shall be forfeited abso- 
lutely to the use of the company, and also any pay- 
ment or payments that shall have been made on 
account thereof, subject to the condition that the 
hoard of directors may allow the redemption on 
such terms as they may prescribe. 

Sro. 12. That the better to accomplish the object 
of this act, namely, to promote the public interest 
and welfare by the construction of said railroad and 
telegraph line, and keeping the same in working 
‘order, and to secure to the Government at all times 
(but particularly in time of war,) the use and bene- 


fits of the same for postal, military, and other pur- | 


poses, Congress may at any time, having due regard 
for the rights of said Great Salt Lake and Colorado 
River Railway Company, add to, alter, amend, or 
repeal this acc. 


Mr. DUNNELL. I desire to make a sin- 
gle remark. The Committee on the Public 
Lands, to which the bill was referred for 
which this is offered as a substitute, endeav- 
ored to so prepare the substitute as to protect 
the Government and guard the rights of the 
parties along the line of this road, in no way 
wishing to conflict with any other road that 
has been chartered by the territorial Legisla- 
ture of Utah. It is willing to accept an amend- 
ment which the Delegate from Utah has pre- 
pared. We only desire this bill may be 
regarded as well considered by the commit- 
tee in all respects. It simply grants the right 
of way from the Great Sals Lake to the mouth 
of the Colorado river, some seven hundred 
and fifty miles. It will connect the Southern 
and the Northern Pacific railroads with the 
Union Pacific. It is a great national thor- 
oughfare. It is in the interest of that section 
of country. Itis in the interest of the whole 
country. We simply give the right of way for 
a hundred feet on each side of the road. 


I now yield to the Delegate from Utah Ter- 
ritory. 

Mr. COX. I desire to ask a question. I 
do not suppose that the gentleman from Utah 
and the gentleman from Minnesota can fix up 
this bill to suit themselves when it involves 
some general principles in which we are all 
interested. 

Mr. DUNNELL. I will yield for a question. 

Mr.COX. I should like to know whether 
this bill makes any grant of lands? 

Mr. DUNNELL. There is no land grant 
further than a hundred feet on each side of 
the road. 

Mr. HOLMAN. Andit grants forty acres 
of land for each section and depot.. Will the 
gentleman accept an amendment limiting the 
grant of land for depots and sections to so 
many acres for each ten miles of length in the 
main line of road? I propose to insert the 


| following words in line eleven, section four, 


afier the word ‘‘road:” 


Not exceeding twenty acres for each ten miles in 
length of the main line of said road. 


Mr. DUNNELL. I willaccept that amend- 
ment. ; 

The amendment offered by Mr. HOLMAN was 
agreed to. 


Mr. DUNNELL. [yield to the gentleman 
from Utah [Mr. Hoorzr] to offer an amend- 
ment, 

Mr. HOOPER, of Utah. I offer the follow- 
ing as an additional section: 

Nothing in this act shall be so construed_as to 
authorize the Great Salt Lake and Colorado River 
Railway Company to appropriate or destroy, or in 
any way interfere with the track, road-bed, bridges, 
telegraph lines, stations, depot grounds, or other 
property of the Utah Southern Railroad Company, 
a corporation created under the laws of the Legis- 
lative Assembly of the Territory of Utah, for the 
coustruction of a railroad and telegraph from the 
eity of Salt Lake, in the Territory of Utah, to Pay- 
son City, in the said Territory. 

Mr. SARGENT. That is right. The amend- 
ment ought to be adopted. b 

Mr. DUNNELL. I yield to my colleague 
on the committee, [Mr. Stevenson. } 

Mr. STEVENSON. I move the following 
amendment to the amendment of the gentle- 
man from Utah, [Mr. Hooper :] 

Provided, That nothing herein contained shall be 
considered as recognizing the authority of the Legis- 
lature of the Territory of Utah to create a railroad 
corporation. 

Mr. HOOPER, of Utah. 
that. 

Mr. COX. Mr. Speaker, I would like to 
say one word. 

The SPEAKER. The gentleman from Min- 
nesota [ Mr. DUNSELL] is on the floor. 

Mr. COX. I sce the gentleman from Ohio 
(Mr. Srevenson] occupying it. 

The SPEAKER. Thogentleman from Ohio 
{Mr. Srevensow] occupies the floor by leave 
of the gentleman from Minnesota, who has 
reported the bill. The Chair would be glad 
to recognize the gentleman from New York 
if the floor were given him. 


I cannot accept 


Mr. COX. J ask no privileges. 

Mr. DUNNELL. I call for the previous 
question. 

Mr. HOLMAN. I hope the gentleman 


from Minnesota will allow us to consider the 
amendment to the amendment, which involves 
a very great public principle as to the power 
of a Territory to create a corporation. This 
bill assumes on the part of Congress the 


| power to incorporate a great corporation by 


the Federal Government, while this road runs 
through Territories each of which may possess 
the power to incorporate companies for this 
very purpose. On these points we desire to 
be heard. y 
Mr. DUNNELL. T yield to the gentleman 
from New York [ Mr. Cox] for one moment. 
Mr. COX. How long is that? [Laughter.] 
Mr. Speaker, my friend from Indiana [Mr. 
Hormax] has made an objection to this bill 
which needs to be considered by this House 
carefully. We are asked to set a precedent 
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here by incorporating a railroad company by 
Congress, and setting aside by the amendment 
of the gentleman from Ohio [| Mr. Srzvexson] 
the right of Territories to incorporate. 

Mr. STEVENSON. Does the gentleman 
claim that a Territory has any such right? 

Mr. COX. ‘Territories have the right, under 
their organic law, to make corporations. I 
believe they have already made certain cor- 
porations. Iwould rather trust the local than 
the Federal authority with the power to create 
corporations. I am in favor of the Federal 
authority making corporations for certain lim- 
ited purposes, and the other day I undertook 
to make that discrimination. But when it is 
proposed to make a great corporation like this, 
one whose powers are to be so extensive that 
jt takes the Clerk an hour to read, to put us 
in possession.of the details; when itis proposed 
to aggrandize the power of the Federal Gov- 
ernment over the public domain, so as to in- 
corporate people who will seize that domain 
and have other rights and privileges, I do object 
to it. 

These corporations are not, in one sense, 
corporations merely. ‘They are conspiracies 
against the people. That is the proper defini- 
tion of them. They are monopolies; they 
seize lands; they make towns; they go to 
work and get the bulk of the public lands and 
obtain an amount of power greater than that 
of the Government itself; and unless we stop 
here and now, we might as well go and give 
up all the powers of this Government to cor- 

orations. We have heretofore incorporated 
insurance companies and national banking 
companies, The gentleman from Ohio (Mr. 
Sruvenson] suggests to me privately, and 
very properly, that this bill needs more delib- 
eration, more consideration, and that it will 
be best to fix some day for its consideration. 
It certainly cannot be forced through under 
the previous question. 

Mr. STEVENSON. Let us fix some 
time for its consideration. 

Mr. COX. Lam perfectly in accord with 
the gentleman in that. 

Mr. SARGENT. 


other 


I hope the gentleman 
having charge of this bill will consent to that. 

Mr. DUNNELL. Iam willing that some 
time shall be fixed for the consideration of this 
question. I will ask that it be considered 
Tuesday after the morning hour, to the exclu- 
sion of all other business. 

Mr, GARFIELD, of Ohio. I move to add 
to that proposition, before it is agreed to, 
“excepting reports from the Committee on 
Appropriations and Committee of Ways and 
Means.”’ : 

Mr. HOOPER, of Massachusetts. I object 
to its taking the place of all other business. 

Mr. HAWLEY. Say Wednesday. ` 

Mr. DUNNELL. I will add to my propo- 
sition ‘not to conflict with prior orders.”’ 

The SPBAKER. The gentleman will state 
hig proposition again. Arrangements of this 
kind mast be very explicit. 

Mr. DUNNELL. My proposition is, that 
the further consideration of this bill be post- 
poned until next Tuesday after the morning 
hour, to the exclusion of all other business 
except reports from the Committee on Appro- 
priations and the Committee of Ways and 
Means, and prior orders. 

The SPEAKER. If there should be no 
morning hour on that day this order would 
amount to nothing. 

Mr. STEVENSON. ‘Then we will say at 
half past one o'clock. 

Mr. DUNNELL. I agree to that. 

The SPEAKER. If it isputin that shape, 
it isthe duty of the Chair to advise the House 
that the bill will never be reached. 

Mr. COGHLAN. Will the bill be open to 
amendments at that time? 

The SPEAKER. The Chair so understands. 

Mr. HOLMAN. It seems to me that we 
had better consider it in the regular order. 

The SPEAKER. The Chair desires the 


House to understand that a special order at 
this stage of the session is worth very little 
unless a. very positive majority of the House 
decides to throw aside all other business. 

Mr. SARGENT. Ifthe bill is now consid- 
ered it occupies the whole morning hour, and 
there is a general homestead bill to be consid- 
ered and other bills of general character, not 
relating to railroads. I hope, therefore, the 
gentleman will allow the bill to be put forward 
to some future day. 

Mr. HOLMAN. I hope that the homestead 
pill in charge of the gentleman from Illinois 
[Mr. Hawer] will be made a special order 
for two weeks hence, and I trust he will make 
that motion now. 

Mr. HAWLEY. I would rathertake up the 
billin the morning hour. I hope to finish it 
in one or two days, but I am anxious to take 
it up this morning during the present morning 


hour. 

Mr. STEVENSON. Isuggest that the agree- 
ment be thatthe bill shall be taken up on Tues- 
day next at half past one o’clock, to the exclu- 
sion of all other business excepting reports 
from the Committee on Appropriations and 
the Committee of Ways and Means, and the 
bill of ‘the gentleman from Massachusetts, 
{Mr. Hooper. ] 

Mr. HAWLEY. I hope something will be 
done at once with the bill, as the morning hour 
is rapidly passing away. 

The SPEAKER. The Chair is anxious to 
submit any proposition that will receive unan- 
imous consent. If the gentleman in charge 
of the bill will suggest some proposition the 
Chair will again submit it to the House. 

Mr. HOLMAN. I trust the gentleman from 
Illinois willask unanimous consent to have the 
homestead bill made a special order. 

Mr. HAWLEY. No, I prefer to consider 


t now. 
Mr. HOLMAN. Itis of more importance 
than any other bill before the House. 

Mr. STEVENSON. I willrestate the propo- 
sition. It is that the bill shall be made a special 
order for Tuesday nextat half past one o'clock 
to the exclusion of all other business except 
business reported by the Committee of Ways 
and Means and the Committee on Appropria- 
tions, and the special order relating to House 
pill No. 1427, in relation to mints and coin- 


i 


age. 

The SPEAKER. Is there objection to this 
proposition? 

Mr. HOLMAN. Does this arrangement 
ply to the homestead bill? 

The SPEAKER. ‘No; to the pending bill. 
Mr. HAWLEY. I wish to introduce a 
homestead bill under this call now. 

Mr. HOLMAN. I shall not object, then, to 
the arrangement. 

There being no objection, the arrangement 
was agreed to. 

The SPEAKER. There being no objection, 
the arrangement is made; but of course the 
Chair must give notice that the gentleman who 
makes the order need not expect to reach the 
pill on that day or on any other day so far as 
the Chair can see. 

Mr. STEVENSON. 
we can do. 

HOMESTEADS TO ACTUAL SETTLERS. 


Mr. HAWLEY, from the Committee on the 


a 


| mendation that the same do pass, House bill 
No. 2117, to secure the public lands to actual 
settlers. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. 

The first section provides that from and after 


United States, except mineral lands, and tim- 
ber lands unfit for cultivation after the timber 
isremoved therefrom, shall be disposed of by 
the United States only under the provisions 


| of an act approved May 20, 1862, and enti- 


It is the best thing | 


Public Lands, reported back, with a recom- į 


1 
t 


i 
i 
i 


t 
| 


| 


i 
i 


the passage of this act the public lands of the |} b 
| expired, I move that the rules be suspended 


tled ‘‘An act to secure homesteads: to actual 
settlers upon the public domain,’ and the 
several amendments thereto; provided that 


|! this. act shall not interfere with any grants, 


reservations, obligations, pledges, or. promises 
heretofore made or incurred by the United 
States under existing laws, or with the grant- 
ing in limited quantities of the public iands 
for educational purposes, or with granting 
public lands in limited quantities, the pro- 
ceeds of which shall be used for purposes 


| of internal improvement, such lands to be sold 


to actual settlers only, in quantities not. ex- 
ceeding one hundred and sixty acres to any 
one person, and for prices not exceeding 
$2 50 per acre. 

The second section provides that all dec- 
larations and proofs required under this act 
and the former acts granting homesteads to 
actual settlers may be taken before the judge 
or clerk of any court of record in the United 
States, or of any State or Territory, and when 
duly authenticated under the official seal of 
such court shall be of the same force and 
effect as if taken before the register or receiver 
of the proper land office. - 

The third section provides that any. per- 
son entitled, under the said act of May 20, 
1862, or the acts amendatory thereof, to-enter 
upon the public lands and acquire a home- 
stead thereon, having entered upon any part 
of the unsurveyed public lands not other- 
wise granted or reserved, and having con- 
tinued to reside thereon and cultivate the 
same for the period of five years, shall, upon 
the survey thereof, and upon proof of such 
facts within one year after such survey, and 
the payment of the usual fees, be entitled to 
a patent upon the same terms and conditions 
as other homestead settlers. 

The fourth section provides that when any 
person entitled to avail himself of the benefits 
of this act, or of any law heretofore enacted, 
or that shall hereafter be enacted, in relation 
to settlement on the public lands, as hereto- 
fore made, or shall hereafter make a bona 
fide settlement on public lands subject to settle- 
ment under such law or laws at the time of 
such settlement, no act of Congress, or failure, 
fault, neglect, or mistake of any officer or 
agent of the United States shall in any way 
operate to deprive any such settler of any 
right under such law or laws, and his claim 
shall constitute a vested right of property, only 
to be forfeited by his neglect or refusal to com- 
ply with the conditions prescribed: by the law 
under which he entered. 

The fifth section provides that so much of 
gaid act of May 20, 1862, as requires the appli- 
cant for a homestead to make affidavit that he 
has never borne arms against the Government 
of the United States, or given aid and comfort 
to its enemies, be, and the same is hereby, so 
modified as to permit such applicant to make 
affidavit that he will support the Constitution 
of the United States, and will bear true faith 
and allegiance to the same. 

The sixth section provides that the Com- 
missioner of the General Land Office shall 
prescribe such rules avd regulations as may 
be necessary to carry into effect the provisions 
of this act; and that all acts or parts of acts 
inconsistent herewith are hereby repealed. 

Mr. HAWLEY. The morning hour ‘has 
about expired. I should like to go on and dis- 
pose of this bill to-day, if such be the pleasure 
of the House; if not, of course it will have to 
go over till to-morrow. ca 
° Mr. SARGENT. Where is the objection 
to passing this bill now? {see no necessity 
for debate. : : 

The SPEAKER. That is-for the majority 
of the House to determine. 

Mr. DICKEY. As the morning hour has 
and the House now resolve itself into Com- 
mittee of the Whole for the purpose of resum: 
ing the consideration. of the Army appropria 
tion bill. : 
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Mr. HAWLEY. I would like to proceed 
with the consideration of my bill now. 

The SPEAKER. If there is no desire on 
the part of gentlemen to discuss this bill, there 
will be no objection to acting upon it now. 

Mr. HAWLEY. Icall the previous question 
on the bill. 

Mr. HOLMAN. TJ trust that on so import- 
ant a measure the gentleman from Illinois 
[Mr. Hawiey] will allow some discussion. 

Mr, HAWLEY. I am not desirous of pre- 
lading discussion, but a number of gentle- 
men about me ask that the bill shall be now 

assed. 

The SPEAKER. The only point about 
which the Chair is anxious is to preserve the 
right of the several committees to make reports. 
When a bill is reported during the morning 
hour, and holds its place in the morning hour, 
it will cut out other committees that may de- 
sire to make reports. It will be impossible 
for all the committees to be called again dur- 
ing the present session, even with the most 
rapid progress that can be made in calling 
them. ; 

Mr. HOLMAN. Lhope that this bill will 
at least. go over until to-morrow. A more 
important bill hag not been before Congress 
for years. 

Mr. HAWLEY. I think if we can be 
allowed to go on with this bill for a little 
while to-day we will be able to pass it. 

Mr. DICKEY. I must object to that, if it 
shall give rise to debate. If there shall be no 
debate on it, I will not object. 

Mr. HOLMAN. [ask unanimous consent 
that this bill be made the special order for 
the morning hour to-morrow, and for two 
hours thereafter. 

The SPEAKER. That would not prevent 
a motion to go into Committee of the Whole 
on an appropriation bill. 

Mr. SARGENT. If this bill goes over, it 
will come up to-morrow in the morning hour. 

The SPEAKER. It will, and exclude 
another committee from its morning hour. 

Mr. SARGENT. ‘That may be, but that is 
an incident of the rules of the House. 

The SPEAKER. It is the duty of the 
Chair, so far as he can do so, to secure two 
morning hours for each committee. 

Mr.. SARGENT. The piling up of special 
orders for the future tends to create confusion 
in the business of the House. That is my 
reason for making the suggestion. 

Mr. GARFIELD, of Ohio. i think I must 
hereafter object to making any more special 
orders, as they so greatly complicate the busi- 
ness of the House. Unless the committees 
can be called in their order, a large number 
of them will not be again called this session. 
And if gentlemen insist upon debating this 
bill after the expiration of the morning hour, 
I hope my colleague upon the Committee on 
Appropriations [Mr. Dickey] will insist upon 
his motion to go into Committee of the Whole 
upon the Army appropriation bill. 

Mr. HOLMAN. Under the circumstances 
I hope the gentleman from Illinois [Mr. 
Haw uy] will call the previous question on 
this bill. . 

Mr. HAWLEY. I will try the sense of the 
House on that question. 

The previous question was seconded, upon a 
division—ayes seventy-nine, noes not counted. 

The main question was then ordered, which 
was upon ordering the bill to be engrossed and 
read a third time. 

Mr. HOLMAN, 
read in full. 

The bill was again read. 

Mr. HOLMAN. I move to reconsider the 
vote by which the main question was ordered 
on this bill, in order to give the gentleman 


Task that the bill be again 


from Michigan [Mr. SroveHrox] an oppor- | 


tunity to move an amendment he has prepared 
for the benefit of soldiers entitled to bounties. 

Mr. HAWLEY. Mr. Speaker, I do not 
know what the gentleman from Michigan de 


sires to propose as an amendment to this bill; 
but it is very apparent that the bill meets the 
approval of a large majority of the members 
of this House. It has been prepared witha 
great deal of care; it has the unanimous sup- 
port of the committee; and I desire that it 
shall, if possible, be passed without being 
embarrassed by any other question. I hope 
that the gentleman from Michigan, if he has 
the interests of the homestead settlers at heart, 
will bring up his military bill as an independ- 
ent proposition. I beg of him not to propose 
it as an amendment to this bill. 

Mr. HOLMAN. Let me suggest to the gen- 
tleman that the proposition in the hands of the 
gentleman from Michigan has been considered 
by the Committee on Military Affairs, and pro- 
poses to give to soldiers under certain condi- 
tions public lands as bounty; and it is not only 
germane to this bill, but it is a proposition 
which, | think, meets the approval of every 
member on this floor, The two measures 
ought to pass together. 

Mr. HAWLEY. Mr. Speaker, last week 
this House passed the Senate bill giving to our 
soldiers homesteads upon the publice lands. I 
thought (and the House concurred with me in 
the opinion) that it was a good bill, for it was 
passed under a suspension of the rules. It 
was certainly a very good measure, one reflect- 
ing honor upon the Congress which passed it. 
It was supposed to cover the question, so far 
at least as Congress can be brought to agree 
at present upon a soldiers’ bounty bill, It 
was the first time the two Houses have come 
together upon that question. Believing that 
to be a good bill—certainly the. best that could 
be secured at this session of Congress—I wag 
anxious as soon as it came into the House to 
secure its passage. Supposing that question 
to be now out of the way, I have since the 
passage of that bill remodeled the bill which 
I have reported this morning, omitting certain 
clauses and propositions which it formerly 
contained. In its present form I have reported 
the bill with the unanimous approval of the 
committee. It has been my endeavor to add 
to our homestead law such measures as will 
still further secure the homestead settler in his 
rights. In this bill we have also provided for 
the repeal of the preémption laws and other 
laws which provide for the sale of the public 
lands, so that hereafter all arable lands of the 
United States shall be disposed of under the 
homestead law. 

Certainly the proposition embraced in this 
bill is one which ought to appeal to the favor- 
able judgment of every member of the House 
as a proper and just measure. Congress and 
the people of the country have gradually 
adopted the belief that the true policy of the 
Government in reference to our public lands 
is to give them to actual settlers that they may 
be cultivated ; that homes may be built up in 
the great States and Territories of the West; 
that this is the best way to enrich the nation 
and secure revenue for it; that much more 
revenue can be derived by the Government in 
this way than from the sale of the public 
lands. 


I have said thus much, Mr. Speaker, for the | 


purpose of giving the reason why I do not 
feel disposed to yield now to have any addi- 
tional proposition attached to this bill. I wish 
the measure to stand upon its own merits. I 
believe it to be so just a measure that Iam 
not disposed to imperil it by allowing any other 
proposition to be attached to it; because I am 
satisfied that if the House will pass this bill 
it will receive the approval of the Senate and 
become a law. 

Mr. TAFFE, Will the gentleman yield to 
me to ask him a question? 

Mr. HAWLEY. I decline to yield. 

The SPEAKER. The question is on the 


j motion of the gentleman from Indiana [Mr. 


Hotman] to reconsider the vote by which the | 
main question was ordered. 


Mr. HOLMAN. The passage of this bill is 


of so much importance that unless. it is con- 
ceded that the measure to which I have re- 
ferred can be at once passed, I do not desire 
to press my motion. ‘I had hoped there would 
be unanimous consent that the bill to secure 
to our soldiers their reasonable rights in the 
public lands should be added to this Dill, 
With such an addition, I think our legislation 
in regard to the public lands would be per- 
fectand complete. But inasmuch as objection 
is made to adding as an amendment tho bill 
of the gentleman from Michigan, I withdraw 
the motion to reconsider the vote by which 
the main question was ordered. 

Mr. COBURN. Irenew the motion to re- 
consider, and I desire to say this ——— 

Mr. STOUGHTON. I wish to say a word 
on this bill. 

The SPEAKER. All this proceeds by 
| unanimous consent. 

Mr. CONGER. I move to reconsider the 
vote by which the previous question was 
ordered.: 

The SPEAKER, That has been done by 
the gentleman from Indiana, but it is not a 
debatable motion. 

Mr. HOLMAN. Will not the gentleman 
from Indiana be permitted to state the object 
of his motion? 

Mr. COBURN. I feel convinced that unless 
the billis amended it will repeal all we have 
already passed on this subject. This is sub- 
sequent legislation and applies to all of the 
public lands, and will actually uproot every- 
thing heretofore done on this question. 

Mr. HAWLEY. I donot object to debate, 
but the question was put to the House, and the 
House settled it. 

The House divided; and there were—ayes 
68, noes 81, 

So the motion to reconsider was agreed to. 

TheSPEAKER. The morning bour having 
expired, the bill goes over. 


ORDER OF BUSINESS, 


Mr. DICKEY. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union on the Army appropriation bill, 

Mr. NEGLEY. I hope not, but that we 
will resume the consideration of the bill re- 
ported from the Committee on Commerce, for 
the better security of life on board of vessels 
propelled in whole or in part by steam. 

‘The SPEAKER. The bill referred to by 
the gentleman from Pennsylvania [Mr. Nec- 
Ley] is the regular’ order of busiuess, to the 
exclusion of all other ordersexcept that which 
comes from the Committee of Ways and 
Means and from the Committee on Appropria- 
tions. The question will first be taken on the 
motion of the gentleman from Pennsylvania, 
[Mr. Dicxey.] 

‘The House divided; and there werc—ayes 
44, noes 88. i 

Mr. DICKEY demanded tellers. 

Tellers were not ordered. 

So the House refused to go into Committee 
of the Whole on the Army appropriation bill. 


PLANTING OF TREES. 


Mr. HALDEMAN, by unanimous consent, 
introduced a bill (H. R. No. 2197) to encour- 
age the planting of trees, and for the preser- 
vation of woods on the public domain now held 
by the United States; which was read a first 
and second time, referred to the Committee 
on Agriculture, and ordered to be printed. 


SMITHSONIAN REPORTS, 


Mr. POLAND, by unanimous consent, in- 
troduced a concurrent resolution for the print- 
ing of two thousand extra copies of each of the 
reports of the Smithsonian Institution for such 
volumes as the stereotype-plates are now in the 
Congressional Printing Oftice, to be distributed 
by the Smithsonian Institution to libraries, 
i colleges, and public establishments; which 
was referred to the Committee on Printing, 
| and ordered to be printed. 
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PURITY OF ELECTIONS IN UTAH. 


Mr. WHEELER, by unanimous consent, 
introduced a bill (H. R. No. 2198) to promote 
the purity of elections in the Territory of Utah; 
which was read a first and second time, re- 
ferred to the Committee of Elections, and 
ordered to be printed. : 

Mr. SARGENT. Not to be brought back 
by a motion to reconsider? 

The SPEAKER. Certainly. 


PUBLIC BYILDING, NORTH PROVIDENCE. 


Mr. EAMES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to inquire as to the neces- 
sity and expediency of the erection of a suitable 
building at North Providence, in the State of Rhode 
Island, for a post office and other public offices for 
the accommodation of the inhabitants of said North 
Providence, Pawtucket, and vicinity, and to report 
to this House his views in regard thereto, with such 
recommendations as he may deem proper, together 
with estimates of the cost of such building and a 
suitable site therefor. 


COLONEL GUSTAVUS LOOMIS. 


Mr. PETERS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


_Resolved, Lhat the Committee on Invalid Pon- 
sions be requested to inquire into the expediency 
and justice of granting a pension for the benefit of 
the widow and family of Colonel Gustavus Loomis, 


late of the United States Army, and report to this 
House by bill or otherwise. 


COMMITTEE OF CLAIMS. 


Mr. HOLMAN. I ask unanimous consent 
to introduce the usual resolution in reference to 
the investigations of the Committee of Claims. 

The Clerk read as follows: 


Resolved, That the Committee of Claims be, and 
they are hereby, authorized to send for persons and 
papers whenever in the judgment of said commit- 
tee it shall be necessary, to obtain additional evi- 
dence in regard to any claim before it, and to employ 
such assistance as may be necessary. 


Mr. SARGENT. Is that a usual resolu- 


tion? ani . 
Mr. HOLMAN. It is a report from the 
Committee of Claims. 
Mr. SARGENT. 


tion? 

Mr. HOLMAN. It is the usual resolution, 
which within my own recollection has been 
adopted for many years past. 

Mr. SARGENT. On that assurance, I do 
not object. : 

Mr. MAYNARD. Is there not a rule re- 
quiring these matters to gọ to the Committee 
on Accounts? ; 

Mr. HOLMAN. I think not. The Com- 
mittee of Claims have had this power. There 
is no rule of this House requiring the subject 
to go to the Committee on Accounts. 

The resolution was agreed to. 


CORRECTION OF THE JOURNAL. 


Mr. PACKARD. I rise to a question of 
privilege. I observe that in the record of the 
vote on the passage on Monday last of the bill 
in relation to the Baltimore and Potomac rail- 
road I am recorded as not voting. I voted, 
and voted emphatically in the affirmative. 

The SPEAKER. Is the omission in the 
Globe or in the Journal? 

Mr. PACKARD. In both. 


SECURITY OF LIFE ON STEAMBOATS. 


The SPEAKER. The House resumes as 
the regular order of business the considera- 
tion of House bill No. 2116, to amend an act 
entitled “An act to provide for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes,” approved February 28, 1871. 

The Clerk read the following paragraph: 


Sec. 52. That all steamers shall be provided with such | 
numbers of life-boats, floats, rafts, life-preservers, 
drags, and pumpsas arerequired bythe provisions of 
thisact. But no kindof appliances for the preserva- 
tion of life shall be used which shall be disapproved 
by the board of supervising inspectors; and if the 


Is it the usual resolu- 


i| or owners shall be fined in a sum not. exceeding 


required by the provisions of this act, such master 


$1,000; and the board of supervising inspectors may 
prescribe, to be used in all vessels carrying passen- 
gers, additional appliances for the preservation of 
life, subject to the approval of the Secretary of the 
Treasury: Provided, That any such appliance or 
instrument additional to what is prescribed in 
this act shall, before being adopted or ordered 
to be used by such vessels, be fully tested in actual 
practice on not less than three vessels during a 
period of six months, then to be submittd to the 
supervising inspectors, then tested by a board of 
officers appointed by the Secretary of the Navy, and 
by him approved, as woll as by the Secretary of the 
reasury. 


Mr. CONGER. I move to amend in the 
sixth line by adding, after the words ‘‘ super- 
vising inspectors,’’ the words ‘‘and the Secre- 
tary of the Treasury.” 


Mr. NEGLEY. I have no objection to that. 
The amendment was agreed to. 


The Clerk read the following section: 


Seo. 55. That if any licensed officer shall, to the 
hinderance of commerce, wrongfully or unreason- 
ably refuse to serve in his’ official capacity on any 
steamer, as authorized by the terms of his certificate 
of license, or shail fail to deliver to the applicant 
for such service at the time of such refusal, ifthe 
same shall be demanded, a statement in writing 
assigning good and sufficient reasons therefor; or 
if any pilot or engineer shall refuse to admit into 
the pilot-house or engine-room any person whom 
the master or owner of the vessel may desire to place 
there for the purpose of learning the profession, his 
license shall be revoked or suspended for a period 
not exceeding one year, during which suspension or 
revocation such officer shall be disqualified from 
holding any position of trust or responsibility under 
the provisions of-this act on board any vessel under 
the jurisdiction of the Government of tho United 


States; and no such revocation or suspension shall 
be modified or ‘rescinded, except by appeal to and 
action of the board of supervising inspectors. And 
if the license of any officer authorized under the 
provisions of this act shall be revoked by reason of 
intemperance or other misconduct, and he shall 
thereafter be guilty of the samo offense, his license 
‘shall be again revoked, and he shall forever after 
be disqualified from holding any position of trust or 
responsibility under the provisions of this act. 

Mr. HOOPER, of Massachusetts. I offer 
the following amendment: 

After the word “that,” in the first line, strike out 
the following: . 

If any licensed officor shall, to the hinderance 
of commerce, wrongfully or, unreasonably refuse to 
serve in his official capacity on any steamer, as 
authorized by the terms of his cortificate of license, 
or shall fail to deliver to the applicant for such ser- 
vice at the time of such refusal, if the same shall be 
demanded, a statement in writing assigning good 
and sufficient reasons therefor; or if, 

Mr. NEGLEY. I do not agree to that 
amendment. 

Mr. HOOPER, of Massachusetts. Can the 
gentleman givea satisfactory reason for making 
this service compulsory on the part of any 
licensed officer? i 

Mr. NEGLEY. That is the present law, 
and Í see no reason for making a change. 

Mr. HOOPER, of Massachusetts. If it is 
the present law, what is the use of reënacting 
it? Ido not think it isthe present law. As 
I understand it, any man who has a license 
as master or mate of a vessel is obliged, if 
a ship-owner comes to him, to accept, if re- 
quested, the position of master or mate on 
board his ship. 

Mr. NEGLEY. No, sir; but if in command 
of a vessel he is obliged, to perform his duty. 

Mr. HOOPER, of Massachusetts. ‘he words 
are, ‘‘refuse to serve in his official capacity 
on any steamer, as authorized by the terms 
of his certificate of license.”’ 

Mr. NEGLEY. ‘Ihe gentleman should not 
complain of compulsory requirements in this 
law, after advocating aud voting for them, as 
he did yesterday, in regard to pilotage. 

Mr. HOOPER, of Massachusetts. This is 
not confined to persons actually engaged on 
board any vessels; but it applies to any man 
who has a license, and if the owner of a ves- | 
sel comes to him and’demands of him that he | 
shall serve on board that vessel, he is obliged 
under this law to do it. . 

Mr. NEGLEY. I beg to differ from the 
gentieman. The officer’s official capacity | 
only commences when he is in the employ of | 


master or owners of any, steamer shall willfully 
neglect or refuse to provide such appliances as are i 


| the vessel, 


| out the words ‘‘and pilots, 
|! no longer under the inspectors. 


Mr. HOOPER, of Massachusetts. That is 


not said, i 

Mr. NEGLEY. It is said “in his official 
capacity.” 

Mr. BUTLER, of Massachusetts. I desire 
to call the attention of the gentleman'who hag 
charge of this bill to this matter.. Let me 
stateto hima case. Here isa man licensed 
as captain of asea-going steamer of two thou- 
sand tons, who happens to be anywhere near. a 
tug-boat, and the owner of the tug-boat.orders 
him on that boat to serve for ten or fifteen 
dollars a month, or whatever the captain of 
a tug-boat receives, and under this provision 
he would be obliged to go. 

Mr. NEGLEY. The illustration is not ap» 
plicable to this ease, or to any case intended 
under the provisions of this section. 

Mr. BUTLER, of Massachusetts. 
tion says “any licensed officer.” 

Mr. NEGLEY. Who is serving in his offi- 
cial capacity. 

Mr. BUTLER, of Massachusetts. No, sir; 
any licensed officer who shall refuse to serve 
in his official capacity on any steamer. 

The question was taken on the amendment 
proposed by Mr. Hooper, of Massachusetts ; 
and there were—ayes twenty-one, noes not 
counted. 

So the amendment was disagreed to. 


Mr. HOOPER, of Massachusetts. I offer 
another amendment. I move td insert after 
the word “officer, in the first line of the 
section, the words ‘‘ engaged to serve on board 
of any vessel;’’ so that it will read: 


That if any licensed officer engaged to serve on 
board of any vessel shall, to the hinderance of com- 
merev, wrongfully or unreasonably refuse to serve 
in his official capacity on any steamer, as authorized 
by the terms of his certificate of license, or shall fail 
to deliver to the applicant for such service at the 
time of such refusal, if the same shall be demanded, 
a statement in writing assigning good and sufficient 
reasons therefor, &c. 


Mr. NEGLEY. I have no objection to that, 
The amendment was agreed to. 


Mr. HOOPER, of Massachusetts. I offer 
another amendment, which is necessary in 
order to carry out the one adopted. It is to 
strike out the words ‘‘on any steamer,’ 
which, I think, the gentleman will see are 
quite unnecessary. 

Mr. NEGLEY. I think the object of the 
gentleman is fully attained by his amendment 
which has already been agreed to. 

Mr. HOOPER, of Massachusetts. Well, I 
move to strike out those words. 

The amendment was disagreed to. 


The Clerk read as follows: 


Sec. 56. That every captain, chief mate, engineer, 
and pilot of any such vessel shall, before entering 
upon his duties, wakesolemn oath before one of the 
inspectors herein provided for, to be recorded with 
the certificate, that he will faithfully and honestly, 
according to his best skill and judgment, without 
concealment or reservation, perform all the duties 
required of him by this act. And if any such cap- 
tain, chief mate, engineer, or pilot, or any person 
summoned under this act asa witness, shall, when 
under examination on oath by any such inspector, 
knowingly and intentionally falsify the truth, such 
person shall be deemed guilty of perjury, and if con- 
victed be punished accordingly : Provided, however, 
That when any such licensed officer is employed on 
a steamer in a district distant from any local board 
of inspectors, such inspectors, or the supervising in- 
spector of the district, may grant a renewal of his 
license without such licensed officer being personall 
present, under such regulations as the board o 
supervising inspectors shall prescribe. 


Mr. BUTLER, of Massachusetts. An 
amendment is necessary to that section in 
consequence of changes made in prior sec- 
tions. I move, in the second line, to strike 
? because they are 


The sec- 


Mr. NEGLEY. I object to that, because 
it applies to pilots upon the interior rivers 
and lakes as well as to sea-going pilots. 

Mr. BUTLER, of Massachusetts. I do not 
see why a pilot should make solemn oath be- 
fore an inspector who has nothing to do with 
him. However, I will not press the amend- 
ment. 
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The Clerk read as follows: 


Suc. 57. That when any captain, engineer, or pilot, 
or other person employed on any steamboat or ves- 
sel, by whose willful] misconduct, negligence, or in- 
attention to his or their duties on such vessel, the 
life of any person shall be destroyed, or if in con- 
sequence of fraud, connivance, willful misconduct, 
or violation of law by any owner or inspector, or 
other public officer, the life of any person shall be 
destroyed, he or they shall be deemed guilty of man- 
slaughter, and, upon conviction thereof before any 
district or circuit court of the United States, shall 
be sentenced to confinement at hard labor for a 
period of not more than ten years. 


Mr. HOAR. It will be observed that this 
fifty-seventh section enacts that whenever by 
willful misconduct of any captain, engineer, 
or pilot, &c., human life is destroyed the 
offense shall be manslaughter. Now, does he 
propose to do away with the offense of murder 
on the high seas? 


Mr. HALE. And more than that, it pro- 


vides that whenever life shall be destroyed by 
violation of law the offense shall be man- 
slaughter. It proposes to cut down the crime 
of murder to manslaughter. 

Mr. GARFIELD, of Ohio. The gentleman 
had better say ‘‘ manslaughter or murder, as 
the court may find.” 

Mr. HALE. As the section now stands it 
fixes the crime as manslaughter. The gentle- 
man certainly does not want to do that. 

The SPEAKER. Does the gentleman from 
Maine move an amendment? 

. Mr. HALE. I move to strike out the sec- 


tion. 

Mr. NEGLEY. Why, you do not want to 
strike out the whole section, 

Mr. HALE, Yes, I do. : 

Mr. NEGLEY. Putin your amendment in 
words, ‘‘ or murder.” 

Mr. HOAR. I suggest to the gentleman 
that he allow the section to be stricken out 
now, and then at the end of the bill let the 
chairman of the committee put in some such 
section as he desires. 

Mr. HALE. I think that would be the best 
way. It is very proper thata section of penal- 
ties should come in at the close of the bill, and 
he can frame a section that will suit all parties? 

Mr. NEGLEY,. I have no objection to that 
course being pursued. 

The question was taken on Mr. HALES 
motion, and it was agreed to; and the fifty- 
seventh section was stricken out. 

The Clerk read the following: 

Suc. 58. That the hull and boiler or boilers, and 
machinery and appurtenances of every ferry-hoat 
shall be inspected as required for passenger steam- 
ers in section eleven, and shall be furnished with 
boats and steam-pumps as already prescribed, and 
shall be supplied with fire-buckets and axes as re- 
quired for passenger steamers, and shall also be 
equipped with sucli number of life-preservers as may 
be prescribed by the local inspectors. And all steam 
canal-boats carrying passengers, and every steam 
yacht, shall be inspected, as respects hull, boilers, 
and machinery, pumps, boats, fire-buckcts, and axcs, 
as required for passenger steamers, in sections three, 
seven, eight, ten, and eleven, and shall also carry 
cork or other equally efficient life-preservers, equal 
in number tc the number of personsearried on board 
such yachtor¢anal-boat; and no ferry-boat or steam 
yacht shall be navigated without a licensed pilot and 
engineer, who shall be subject to the same regu- 
lations as officers navigating passenger steamers. 

Mr. ROOSEVELT. I move to amend the 
last clause of this section by striking out the 
words ‘for steam yacht.” 

Mr. NEGLEY. I have no objection. 

The amendment was agreed to. 


The Clerk read the sixty-second section, of 
which the following was the last clause: 

And cach supervising inspector shall be paid $3,000 
per annum; and every inspector shall be paid for 

is actual reasonable traveling expenses, at the rate 
of ten cents per mile, when incurredin the perform- 
ance ofhisduty; and also for transportation of instru- 
ments, which shall be certified and sworn to under 
such instructions as shall be given by the Secretary 
of the Treasury. 

Mr. TOWNSEND, of New York. I move 
to amend the last clause of the section just 
read by striking out the words ‘at the rate 
of’? and inserting the words ‘not to exceed,” 
before the words ‘ten cents per mile.” 

The amendment was agreed to. 


1 


The Clerk read as follows: 


Sec. 63. That for the purposes of this act, and the- 
several enactments herein contained, with respect 
to inspections, certificates, and licenses, the word 
t measurement” shall be held to mean custom- 
house measurement. ; : 

“Passenger steamers’’—Steamers carrying any 
persons for hire, other than officers and crew, and 
other employés, and the owner or owners and his 
or their families and servants, excepting only ferry- 

oats. 

“Yacht ’—Steamers navigated by the owner or 
owners for their own pleasure, and not carrying any 
persons for hire, or used or navigated for any com-. 
mercial purpose. 7 A 

“ Passenger’’—Includes any person carried for hire 
ona steamer other than the officers and crew, and 
other employés, and the owner or owners, and his 
or their families, and servants. | 

“Ferry-boats”—Steamers running under charteror 
license, as such, from State, county, or municipal 
authorities, between special points or places. 

“"Tug-boat” or ‘‘towing-boat”—Steamersemployed 
exclusively in towing other vessels or barges, ladened 
or unladened, floats, rafts, and so forth, and that 
carry no persons for hire other than their own offi- 
cers and crew, and persons engaged in navigating or 
employed in working the vessels, barges, rafts, and 
so forth, being towed_or assisted. 

“ Freight-boats”—Steamers employed exclusively 
in carrying freight or towing other vessels or barges 
for carrying freight, and that carry no persons other 
than their own officers and crow, and persons en- 
gaged in navigating or working the vessels or barges 
towed. 

“ Canal-boats’—Steamers constructed for, and 
especially adapted to, and used wholly or mainly 
for navigating canals. 


Mr. BUTLER, of Massachusetts. I move 
to amend the clause relating to ‘‘tug-boat or 
towing-boat,’’ by striking out the words ‘‘and 
so forth” where they occur, for I do not know 
what they mean. ; k 

Mr. CONGER. The words ‘and so forth” 
are put in here because there are a large num- 
ber of floating crafts that it is impossible to 
name specifically. It is desirable that this 
law shall not be limited, but shall be left to 
apply to articles and things which may not be 
specifically named. I cannotsee any objection 
to having those words in. 

Mr. BUTLER, of Massachusetts. If those 
words are left in, and this bill shall become a 
law, it will be the first time that the words 
t‘ et cetera,” to give the Latin words for “and 
so forth,” ever wore enacted into a law. 

Mr. CONGER. I suppose the gentleman 
is well aware, from his legal studies, that Lord 
Coke says there is very great learning and 
infinite meaning contained in the words ‘ef 
cetera”? 

Mr. BUTLER, of Massachusetts. 
heard that before. 

Mr. CONGER. The gentleman, then, has 
not followed the study of law as closely as I 
expected. . 

Mr. BUTLER, of Massachusetts. I have 
understood that he said something about 
t‘ videlicet,” but not about ‘and so forth.” 
I undertake to say that the words,‘‘and so 
forth” cannot be found in any enactment. 
This is a section of definitions, and this para- 


I never 


| graph is intended to define what ‘‘tug-boat’? 
| or ‘* towing-boat’’ should mean. 


Now it says 
t‘ steamers employed in towing other vessels, 
or barges, floats, rafts, and so forth.” What 
does that mean? 
Mr. CONGER. It means things similar to 
“floats” and ‘‘rafts.” 


Mr. BUTLER. of Massachusetts. I con- 


i fess I am not lawyer enough to know what 


“towing and so forth’? means. ` Bat I mean 
distinctly to say that it is very loose legislation. 
f it is meant to include other water-borne 
material of a like kind, then say so. 

Mr. HOAR. I would suggest that the para- 
graph be amended by striking out the words 
“other vessels or barges, laden or unladen, 
floats, rafts, and so forth;’’ so that it will 
read: 

“Tug-boat” or “towing-boat’—Steamers cm- 
ployed exclusively in towing, and that carry no per- 
sons for hire other than their own officers and 
crew, and persons engaged in navigating, or em- 


ployed in working the vessel, barges, rafts, and so 
forth, being towed or assisted. 


Mr. BUTLER, of Massachusetts. The last 
part of the clause should be amended. It 
now reads “‘ persons engaged in navigating or 


employed in working the vessels, barges, rafts, 
and so forth, being towed or assisted.” It 
should be made to read ‘the water craft so 
being towed.’’ j 

Mr. CONGER. I have no objection to 


that, but I think it makes the confusion worse 


confounded. Still I think it is hardly worth 
contending about. : 

Mr. NEGLEY. I move to amend by strik- 
ing out ‘‘and so forth,’’ in line twenty-one, 
and inserting ‘‘and other like water craft.’’ 

Mr. BUTLER, of Massachusetts. Very well. 
IT have no objection to that. 

Mr. HOAR. I understood the gentleman 
from Pennsylvania [Mr. NEGLEY] to concur 
in the amendment which was made to line 
twenty-one. 

Mr. NEGLEY. No, sir, I did not. : 

Mr. BUTLER, of Massachusetts. I should 
like to ask the gentleman from Pennsylvania 
what sort of water craft a “ float” is, 

The SPEAKER. The Chair would suggest 
that the two gentlemen from Massachusetts, 
(Mr. Burer and Mr. Hoar,] the gentleman 
from Michigan, [Mr. Conemr,] and the gen- 
tleman from Pennsylvania, [Mr. Neary, ] 
should act as a special committee to arrange 
the language of this section while the rest of 
the bill is being disposed of. The questions 
arising appear to be purely philological. 

Mr. CONGER. I suggest thatthe language 
should read: ‘‘floats, rafts, and other float- 
age.” The word “ floatage’’ is a general term 
used to indicate anything of that class. 

The SPEAKER. If there be no objection, 
the amendment proposed by the gentleman 
from Michigan [Mr. Coyeur] will be consid- 
ered as adopted. 

There was no objection, and the amend- 
ment was agreed to. 

Mr. HOOPER, of Massachusetts. I move 
to amend by striking out the words “or as- 
sisted ” at the end of the paragraph in regard 
to tug-boats or towing-boats. ‘Those words 
seem to have no reference to anything that. 
precedes, and must have got in by mistake, 

Mr. NEGLEY. Not at all. 

The SPEAKER. Is there objection to the 
amendment? 

Mr. NEGLEY. Unquestionably. 

The amendment was not agreed to. 


The Clerk read the following: 


Sec. 64. That the Secretary of the Treasury may, 
upon application thorefor, remit or mitigate any fine 
or penalty provided for in this act, or discontinue 
any prosecution to recover penalties denounced in 
this act, excepting the penalty of imprisonment, or 
of removal from office, upon such terms as he in his 
discretion shall think proper; and that all rights 
granted to informers by this act shall be held sub- 
ject to the said Secretary’s power of remission, €x- 
cept in cases where the claims of any informer tothe 
share of any penalty shall have been determined by 
a court of competent jurisdiction prior to the appli- 
cation for the remission of said penalty; and that 
the said Secretary shali have authority to ascertain 
the facts upon all such applications, in such manner 
and uader such regulations as he may deem proper. 


Mr. HOOPER, of Massachusetts. I would 
like the gentleman from Pennsylvania to ex- 
plain the meaning of the word “ denounced ” 
in this section; it speaks of “ any prosecution 
to recover penalties denounced in this act.” 

Mr. NEGLEY. Ido not know that I am 
obliged to explain every phrase in the bill, or 
answer every inquiry which the gentleman 
may make. The word to which he refers is 
simply a legal term ; and [I will refer him for 
information to his colleague, [Mr. BUTLER, 


| of Massachusetts,] who is more familiar, I 


suppose, than most of us with legal terms. 
Mr. HOOPER, of Massachusetts. If the 
gentleman says he understands it I am sat- 
isfied. 
The Clerk read the following: 


Sec. 66. That thesalaries of ali supervising inspect- 
ors, local inspectors, assistant inspectors, supervis- 
ing luspector general, and clerks, herein provided 
for, together with their traveling and other expeuses 
when on official duty, and all instruments, books, 
blanks, stationery, furniture, and other things neces- 
sary to carry into effect the provisions of this act, 
shall be paid for under the direction of the Secretary 
of the Treasury, out of the revenues received into 
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the Treasury from the inspection of steam vessels, 
and the licensing of the officers of such vessels, as 
provided for by the terms of this act; and the samo 
is hereby appropriated for the payment of such ex- 
penses, or so much thereof as may be required for 
such purposes. 

Mr. GARFIELD, of Ohio, I move to amend 
by substituting for the section just read the 
following: 

That all fees, penalties, and revenues arising under 
the provisions of this act, and of the act to which 
this is amendatory, shall be paid into the Treasury, 
and all disbursements of money for carrying into 
effect the provisions of this act and of the act to 
which it is amendatory shall.be made only upon 
specific appropriations, for which the Secretary of 
the Treasury shall submit annual estimates. 

Mr. NEGLEY. I haveno objection to that 
amendment. 

The SPEAKER. If there be no objection, 
the amendment will be considered as adopted. 

‘There was no objection, and the amendment 
was agreed to. 


The Clerk read the following: 

Suo. 68. That the penalty. for the violation of any 
provision of this act that is not otherwise specially 
provided for shall be a fine of $500. 

Mr. HOAR. I move to amend this section 
by inserting before ‘$500’ the words ‘‘ not 
exceeding.’”’ 

Mr. NEGLEY. Thereis no objection to that. 

The amendment was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Symp- 
son, one of its clerks, announced that the 
Senate had passed bills of the following titles ; 
in which the concurrence of the House was 
requested : 

An act (S. No. 828) in relation to the dis- 
trict courts of Alabama ; 

An act (S. No. 897) in regard to the com- 
mencement of increased pay to promoted offi- 
cers in the Navy; 

An act (S. No. 908) for the relief of John 
Potts, chief clerk of the War Department ; 


an 

An act (S. No. 910) relating to inventories 
‘and accounts of the property of the United 
States in public buildings and grounds. 


SECURITY OF LIFE ON STRAM VESSELS. 


The House resumed the consideration of the 
pill (H. R. No. 2116) to amend an act entitled 
“ An act to provide for the better security of 
life on board of vessels propelled in whole or 
in part by steam, and for other purposes,” 
approved February 28, 1871. 

The Clerk read as follows: 


Sec. 70. That it shall be the duty of all collectors, 
or other chief officers of the customs, to require all 
sailing vessels to be furnished with proper signal- 
lights, bells, and fog-horns, as provided for by the 
act of April 29, 1864, entitled * An act fixing certain 
rules and regulations for preventing collisions on 
the water,” and by this act; and every such sailing 
vessel that shall be navigated without complying 
with the terms of this act shall be liable to a fine not 
exceeding $500, one half to go to the informer; and 
for which sum the vessel so navigated shall be liable, 
and may be seized and proceeded against by way of 
}ibel in any court of the United States having juris- 
diction of the offense. It shall be the duty of the 
Secretary of the Treasury to cause this act, and the 
act last above mentioned, and the rules and regula- 
tions made as provided by this act, to be published 
in a pamphlet form with an accurate andfull index, 
and such marginal notes of thesubstance of sections 
and rules, and references to other sections and rules, 
as may facilitate the understanding of the same, and 
to supply copies of the same to the collectors of cus- 
toms for general distribution by such collectors to 
officers and owners of ships and vessels under such 
rules as he may prescribe. 


Mr. HOLMAN. I move, inline ten, to strike 
out the words “one half to go to the in- 
former.” 

The House divided; and there were—ayes 
sixty-one, noes not counted. 

So the motion was agreed to. 

Mr. BUTLER, of Massachusetts. I desire 
to move to strike out, ia the third and fourth 
lines, the words ‘and fog-horns,’’ because 
there are no fog-horns now provided for. 

Mr. SEORM. Have we not already refused 
to strike out this section ? 

_The SPEAKER. Certainly. 


Mr. BUTLER, of Massachusetts. Fog-horns 
are not now provided for; that is, there is no 
special fog-horn provided for. 

The amendment was agreed to. 

The SPEAKER. Is there any objection 
to passing over section seventy-one without 
reading it? . 

There was no objection. 

The SPEAKER. Thebill having been gone 
through with, the question in order is the 
amendment of the gentleman from Massachu- 
setts [Mr. Hoar] to add the following: 


This act shalltake offect on the Ist day of July, 
in the year 1972. 


Mr. HOLMAN. Ts it not in order to recon- 
sider the vote by which, on the motion of the 
gentleman from Massachusetts, [Mr. Bururr,] 
the House struck out the words ‘and fog- 
horns?” 

The SPEAKER. Perhaps under a strict 
construction of the rules it would not be in 
order to entertain a motion to reconsider. 

Mr. STORM. The gentleman from Massa- 
chusetts misled us by stating that no fog-horns 
had been provided for. 

The SPEAKER. The motion of the gen- 
tleman from Indiana will be entertained. 

Mr. BUTLER, of Massachusetts. I will 
state, Mr. Speaker, to the gentleman from 
Indiana [Mr. Hormax] and to the House why 
the words ‘‘ and fog-horns’’ should be stricken 
out. The bill originally started with a provis- 
ion that there should be a fog-horn sounded 
which would make a noise equal to a steam- 
whistle. It was decided by the House that 
such a thing was impossible, and that kind of 
fog-horn was stricken out of the bill. There 
is no kind of fog-horn now provided for. The 
course heretofore has been that the small ves- 
sels are provided with a common tin horn, 
sometimes called a fish-horn. ‘I'hat is covered 
by our statutes. 

Mr. GARFIELD, of Ohio. I suppose he 
wants the fog-horn struck out and the tin horn 
put in its place. 

Mr. BUTLER, of Massachusetts. This is 
a matter of considerable. consequence, and 
no one will, I think, appreciate it more than 
the gentleman from Indiana, [Mr. Hotmay.] 
There has recently been brought out a kind 
of patent fog-horn, costing about one dollar 
and a half apiece, and a large company has 
been formed, which has had more or less 
than twenty attorneys here in order that this 
patent fog-horn shall be provided for in this 
bill, so as to make every man who happens 
to own a small craft buy a fog-horn, whether 
a fog-horn is required or not. 

Mr. STEVENSON. Do not these patent 
fog-horns sometimes cost more than four or 
five dollars apiece ? 

Mr. BUTLER, of Massachusetts. - I do not 

know what price they put on them. These 
boats have gone through up to this time by 
sounding a tin horn, and whenever that is 
sounded it may be heard a mile in thick 
weather. There never is any thick weather 
if there be a storm, for the storm blows off 
the thick weather or fog. These gentlemen 
who own this patent fog-horn got the Secre- 
tary of the ‘Treasury to issue a circular re- 
quiring all of these boats to use a fog-horn 
under a penalty of $500. The requirement 
almost produced a rebellion among owners 
of small craft, and the Secretary of the Treas- 
ury withdrew that requirement. I now desire 
to leave it stand as it is at present, so that 
there shall be no requirement on the part 
of the owners of these small craft to buy one 
of these patent fog-horns under a penalty of 
$500. 
Mr. POTTER. While the House was engaged 
yesterday in the consideration of this bill, an 
amendment was offered requiring some me- 
chanical contrivance to be used, and that 
amendment was voted down. 

Mr. BUTLER, of Massachusetts. I am 
aware of that; but that does not appearin the 


U bill. 


1 


| 
| 


f 
f 
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Mr. HOLMAN. But this fact appears: in 
the bill; On page 64, the following language 
is used: PER 


Sailing vessels and all other water craft and rafts 
shail usoa fog-horn. 2 


And again: : A 
Whenever there is foggy weather, by day: or by 


night, the fog signals described below shall be 
sounded. 


Mr. BUTLER, of Massachusetts. Undoubt- 


edly. : 

Mr. HOLMAN. The gentleman from Mas- 
sachusetts has no objection to that? 

Mr. BUTLER, of Massachusetts. No, sir. 

Mr. HOLMAN. All that is required here 
of the collectors is to see that the vessels are 
provided with fog-horns ; nothing more. This 
provision of the act corresponds with the pro- 
visions already adopted. And I would suggest, 
to the gentleman from Massachusetts (Mr. 
Burien] that it is sufficient to obviate what 
he apprehends. Not only that, the House yes- 
terday refused to adopt this artificial contriv- 
ance which he objects to having fastened on 
the service, butas the section stands now it 
will clearly appear that the fog-horns required 
will be such as have always been used, being 
sounded by the lips. 

Mr. BUTLER, of Massachusetts. The under: 
standing of the House is shown by the debate 
going upon the record, and that is all I want. 
Í therefore withdraw the amendment. 

Mr. ROOSEVELT. I desire to offer an 
amendment. 

TheSPEAKER. The first amendment pend- 
ing is that of the gentleman from Massachu- 
setts, [Mr. Hoan, ]-which the Clerk will read. 

The Clerk read as follows: 


Add to the bill the following: 
ager act shall take effect on the lst day of July, 


(Le 

Mr. HOAR. This act, as the House will 
see, prescribes very important and onerous 
duties on the masters and owners of all sailing 
vessels and steamers. It is to make a law 
which will affect vessels coming in from dis- 
tant voyages, foreign as well as domestic ves- 
sels. Ït not only prescribes severe penalties, 
which might, in the discretion of the Govern- 
ment, be inflicted where the act had been 
violated by masters of vessels, but also—and 
this is the most important point of all—it is to 
prescribe a rule which will govern the court of 
admiralty in cases of collision, where import- 
ant civil rights are to be determined; whera 
the court must proceed on the absolute pre- 
sumption that the parties knew the law and 
were bound to obey it; so that if a collision 
takes place between one vessel whose master 
knows the law, and another vessel whose mas- 
ter by no possibility could have known it, the 
legal rights of the parties in court, and their 
legal liability, may be defined under this law. 

My only doubt in offering this amendment 
is whether I should not bave postponed the 
taking effect of this bill for a still longer time 
than to the ist of July. That would cover a 
good many cases, but probably not all. I 
should prefer to have the opinion of some 
experienced lawyer upon the point, I should 
be glad to receive a suggestion from my col- 
league, [Mr. BUTLER. | 

Mr. BULLER, of Massachusetts. I would 
suggest the Ist of October. The present law 
would be in existence until that time. 

Mr. HOAR. I desire to modify my amend- 
ment so as to wake the date the 1st of October. 

Mr. CONGER. ‘The object of this law is 
to remove from the operation of the present 
law such provisions as are deemed burden- 
some and hard to the navigation interests. 


| The provisions of this law are almost the same 


as those of the former law, except that they 
modify and change its provisions, so as to re- 
lieve from the imposition of some things which 
were burdensome, or construed to be burden- 
some, in the-present law. 

Mr. HOAR. Does the gentleman consider 
it just that the provisions we have adopted in 
regard to the number and character of lights 
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on. sailing vessels, for instance, shall be the 
law from this date? 

Mr. CONGER. I will answer the gentle- 
man’s. question. There is no particular change 
in this bill from the present law; but the law 
regulating the sailing and lights of vessels 
already in existence is embodied in this bill, 
so that all the laws relating to this subject may 
be accessible to those concerned, in one bill, 
and in one form. There is no change in this 
law requiring to- be known for any consider- 
able length of time by those upon whom it will 
operate. It is a modification of the provisions 
of existing law, and an incorporation of that 
with other provisions in this act; and there is 
no change, as I understand, the coming of 
which ‘into operation immediately will prove 
troublesome. And I will say to the gentleman 
that it is very desirable that this law shall not 
only be passed, but that it shall go into imme- 
diate effect in order to enable the Secretary 
of the Treasury to withhold, as he has with- 
held by sufferance heretofore, some of the 
provisions of the law now in force, which were 
considered onerous on the shipping interests 
of the country. 7 

J can see no reason why this bill should not 
take immediate effect. Itis for the benefit of 
navigation that the law is changed, and it is 
desirable to all concerned that it should go 
into speedy operation. The effect of the 
motion of the gentleman would be to defeat 
the ‘main object of passing the bill, which is 
to relieve from imaginary or real burdens 
under the provisions of the present law. 

Mr. BUTLER, of Massachusetts. Remem- 
bering the provisions of the law of 1871, and 
seeing that the provisions of this bill rather 
relieve those provisions than add to them, I 
am, so far as I am concerned, somewhat con- 
vinced by the statement of the gentleman from 
Michigan. Ido not see that this bill will add 
to the burdens of the shipping interests at all, 
and I shall not insist on my amendment. 

Mr. HOAR. After the statement of the 
gentleman from Michigan,I will modify my 
motion so as to put it in its original form, that 
monct shall not take effect until the Ist day 
of July. 

Mr, NEGLEY. I sincerely hope the gen- 
tleman will not insist upon his motion, H 
would cost the industries engaged in navi- 
gation many millions of dollars. The only 
object of the bill is to relieve those interests 
of exaction that will cost the owners of each 
vessel from five to fifteen hundred dollars 
under the provisions of tbe existing law, and 
under the existing law the manufacturers of 
boiler-iron are required to comply with certain 
restrictions, which they refuse to comply with, 
and consequently they avoid all contracts. 

Mr. KERR. Let me say, in addition to 
what the gentleman from Pennsylvania has 
said, that this bill has been a long time under 
consideration by those engaged in commerce. 
Jt comes in here in great part as the work of 
men thas engaged themselves. 


thatit should be enacted as speedily as possible, 
and go into effect as early as possible, and it | 
is also true that all the new, original, or pecu- | 
liar important provisions of the bill relate to | 
the internal commerce of the country mainly, 
somewhat to the external commerce, but so 
far as they affect the external commerce most 
of them are mere reénactments of existing 
law. I think, therefore, the postponement 
ought not to be so long. 

Mr. HOAR. It is quite obvious that in the 
course of legislative business this bill cannot | 
become a law probably tor thirty days, some 
time in the month of May, probably not until 
near the end of that month. Now, I have 
not examined the bill to see just what pro- 
visions of the bill are new, but I have taken 
the word of the committee, who declare in a 
note at the beginning of the bill that the parts 
printed in italics are taken from the present | 
law. Now, if that be true, 


i They are all | 
familiar with its provisions; they are anxious | 


the parts not inj] 


italics are to a considerable extent new. Then 
it would be an outrageous injustice to put this 
law into effect without giving notice. The 
persons who are engaged in building ships, 
if my amendment prevails, will know from the 
time the law passes that it is to go into effect 
in six weeks, and they will conduct themselves 
in their preparations for building ships accord-. 
ing to that knowledge. 

Mr. CONGER. The object of this bill is to 
relieve the navigation interests of real or sup- 
posed burdens imposed by the present law, and 
that being the object of all the provisions of 
this bill which are additional to the present 
law having in view that object, it is very desir- 
able that the benefit to that interest should 
acerne as speedily as possible. A postpone- 
ment leaves them subject to the requirements 
of the present law, some of the provisions of 
which have been held in abeyance by the Sec- 
retary of the Treasury because it is believed 
that they are to some extent unnecessary and 
burdensome. The burdensome provisions of 
the present law being thus suspended by the 
Secretary on his own judgment, and perhaps 
without authority of law, it is very desirable 
that this bill should go into effect immediately, 
so that the benefits may accrue at once to the 
navigation interests of the country. 

Mr. HOAR. I desire to ask the gentleman 
a question, for of course he knows all about it, 
if there is no new provision in this bill affect- 
ing the rights of masters of vessels or pilots or 
others engaged in these interests ? 

Mr. CONGER. J can state that there is no 
provision in this bill affecting the rights of 
masters of ships more severely than the pro- 
visions of the present law. The provisions of 
this bill modify the severity of the present law 
and remove real or imaginary burdens from 
the navigation interests. 

Mr. HOAR. The gentleman does not answer 
my question. The question which I put to him 
was this: does he say that there are substan- 
tially no new provisions which define the duties 
of the managers of vessels, no new require- 
ments? 

Mr. CONGER, I will say, as I have said 
before, that the provisions of the present bill 
are modified favorably for the shipping inter- 
ests by this bill. 

Mr. HOAR. Cannot you answer my question? 

Mr. CONGER. .There are no new require- 
ments except modification of the requirements 
of the present law, and the modifications made 
are, as I believe, beneficial to the shipping 
Interests. 

Mr. HOAR, Iwill withdraw my amendment. 

Mr. POTTER. Iwould suggest the 1st of 
May as the time when this act shall go into 
effect. 

Mr. NEGLEY. I have no objection to that. 

The SPEAKER, In the judgment of the 
Chair, that will be several days before this 
bill will be finally passed, so that it can do no 
great harm. 

Mr. HALE. Then let it be “ thirty days 
afier this act shall be approved.” 

Mr. NEGLEY. Thope the gentleman will 
not insist upon that. i 

Mr. HALE. You will not get the bili 
through before the Ist of May. 

Mr. NEGLEY. If not, then the time can 


| be changed. 


The amendment moved by Mr. Porree was 
then agreed to. 

„Mr. ROOSEVELT. TIT move to amend the 

bill by adding the following as a new section: 


Sec. —. That nothing in this act shall apply to 
vessels of less than twelve tons burden. 


I desired to make it “twenty tons,” but 
when I consulted with the gentleman who has 
charge of this bill, [Mr. NecLey, ] he expressed 
a preference for ‘twelve tons,” and I uuder- 
stood him to say that he would no: object to 
the amendment in that form. My judgment 
is that it should be “twenty tons;” and I will 
ae the gentleman if he will consent to 
that’ 


Mr. NEGLEY. Ihope it will be confined 
to vessels of twelve tons. 

Mr. CONGER. This bill provides for cer- 
tain duties to. be performed by persons on 
rafts, or scows, or barges, or all classes of 
small craft, such as that they shall carry lights 
to prevent their being run down. 

Mr. ROOSEVELT. Perhaps the gentle- 
man’s criticism of my amendment will be ob- 
viated by my inserting the word “sailing” 
before the word ‘‘ vessels.”’ 

Mr. CONGER. I will have no objection to 
the amendment so modified. 

The amendment, as modified, was then 
agreed to. 

Mr. KERR. The House will remember 
that on Thursday last, when this bill was before 
under consideration, on my motion section 
forty-three of this bill as it then stood was 
stricken out. I then stated that in deference 
to the wishes and views of persons immedi- 
ately interested in this law I would, at some 
subsequent time, either introduce an original 
bill intended to cover the same ground, or 
propose an amendment to this bill. I now 
propose as an amendment six new sections, to 
come in at the end of the bill, and which I 
send to the Clerk’s desk to be read. 

The Clerk read the amendment, as follows: 


Src. —. That no owner or owners of any ship or 
vessel engaged in commerce among the several 
States of the Union, or between two or more of said 
States, shall be subject or liable to answer for or 
make good to any one or more person or persons 
any loss or damage which may happen to any goods 
or merchandise whatsoever which shall be shipped, 
taken in, or put on board any such ship or vessel, by 
reason or by means of any fire happening to or on 
board the said ship or vessel, unless such fire is 
caused by the design, fault, or neglect of such owner 
or owners: Provided, That nothing in this act con- 
tained shal] be construed to forbid or authorize the 
particsto make contracts extending or limiting the 
liability of the ship-owner as a common carrier or 
otherwise. 

Src.—, ‘That if any shipper or shippers of platina, 
gold, gold-dust, silver, bullion, or other precious 
metals, coins, jewelry, bills of any bank or publie 
body, diamonds, or other precious stones, shall lade 
the same on board of any ship or vessel without, at 
the time of such lading, giving to the master, agent, 
owner, or owners of the ship or vessel receivin 
the same, notice of the true character an 
value thereof, and have the same entered on the 
bill of lading therefor, the master and owner, or 
owners, of the said vessel shall not be liable, as 
common carriers thereof in auy form or manner; 
nor shall any such master or owner be liable, in 
any case, for any such valuable goods beyond the 
value and according to the character thereof so 
notified and entered. 

Sxc.—, That the liability of the owner or owners 
of any ship or vessel engaged in commerce among 
the several States of the Union, or between two or 
more of said States, for any act done, or contract 
made, or tort committed, without the privity, fault, 
or knowledge of such owner or owners, which act, 
contract, or tort, by reason of their nature or sub- 
ject-matter, come within admiralty and maritime 
Jurisdiction, shal] in no case exceed the amount or 
value of the interest of such owner or owners, re- 
spectively, in such ship or vessel, and her freight 
then pending; and for the purposes of this section 
the amount or value of the interest of such owner or 
owners in such ship.or vessel, and her freight, shall 
be taken to be the valuethereof immediately before 
the accruing of such liability. 

Sec. —, That the charterer or charterers of any 
such ship or vessel, in caso he or they shall man, 
victual, and navigate such vessel at his or their own 
expense, or by his or their own procurement, shall 
be decmed the owner or owners of such vessel with- 
in the meaning of this act; and such ship or vessel, 
when so chartered, shall be liable in the same man- 
ner asif navigated by the owner or owners thereof, 

Sre.—. That nothing in the preceding sections 
shall be construed to take away or affect the remedy 
to which any party may be entitled against the mas- 
ter, officers, or mariners, for or on account of any 
embezzlement, injury, loss, or destruction of goods, 
Wares, merchandise, or other property put on board 
ofanyship or vessel, or on account. of any negli- 
gences, fraud, or other malversation of such muster, 
officers, or mariners, respectively, nor shail anything 
herein contained lessen or take away any responsi- 
bility to which any master or mariner of any ship 
or vessel may now by law be liable, notwithstand- 
ing such master or mariner may be an owner or part 
owner of the ship or vessel, 

Sec. —. That any person or persons shipping oil 
of vitriol, unsiaked lime, inflammable matches, or 
gunpowder in a ship or vessel taking cargo for 
divers persons or freight; without giving at the time 
of shipment notice of the nature and character of 
such merchandise to the master, mate, officer, or 
person in charge of the lading of the ship or vessel, 
shall forfeit to the United States $1,000. 


Mr. TOWNSEND, of New York, I move 
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as a substitute for the amendment of the 
gentleman from Indiana [Mr. Kerr] the ori- 
ginal section forty-three of this bill, which I 
ask the Clerk to read. 

The Cierk read as follows: 


Sxc. —. That the provisions and limitations of the 
act entitled “An act to limit the liability of ship- 
owners, and for other purposes,” approved March 
3, 1851, are hereby extended and applied to all ves- 


sels required to be inspected by this act, and the- 


owner or owners, charterer or charterers, officers and 
mariners thereof, and shall have the same force and 
effect as to such vessels, owner or owners, charterer 
or charterers, officers and marines, respectively, as 
such provisions and limitations now have as to the 
ships or vessels, owner or owners, charterer or char- 
terers, officers and mariners, respectively, to which 
or whom the said act now applies; and such provis- 
ions and limitations are also extended and applied 
to all claims for loss of life or personal injury, both 


as against the owner or owners, charterer or char- 
terers of the vessel, and the captain, mate, engineer 
and pilot thereof. 


Mr. PERRY, of Obio. Is an amendment 
to the substitute in order at this time? 

The SPEAKER. Itis notstrictly in order, 
but if there is no objection, the Chair will 
entertain it. 

No objection was made. 

Mr. PERRY, of Ohio. I move to amend 
the substitute by striking out the last clause, 
which reads as follows: 


And such provisions and limitations are also ex- 
tended and applied to all claims for loss of life or 
personal injury, both as against the owner or own- 
ers, charterer or charterers of the vessel, and the 
captain, mate, engineer, and pilot thereof. 


Mr. NEGLEY. I now desire to call the 
. previous question on the bill and pending 
amendments. 

Mr. KERR. I hope that will not be done. 
I want the bill to pass in proper form, and I 
hope the gentleman from Pennsylvania [Mr. 
NuGuey] will not insist upon cutting off debate 
by the previous question. 

The SPEAKER. There will be an hour for 
debate after the main question shall have been 
ordered. | 

Mr. KERR. That will not be sufficient. I 
am sure the House will desire more time than 
that to consider the sections of my amend- 
ment, which are extremely important, and I 
desire to state what they are. I hope the 
House will do me the justice-— 

The SPEAKER. The Chair will state that 
if there is to be a prolonged debate upon this 
question there must be some change in the 
understanding which has been had. The gen- 
tleman now moves six sections as one amend- 
ment. The House agreed to consider this bill 
under the five-minute rule as in Committee 
.of the Whole. 

Mr. KERB. I was about to say that I de- 
sire to state the purport of these amendments 
in just as few words as may be necessary to 
make them clear and intelligible to the House ; 
and I do think that the House ought not to be 
content witha less lengthy statement than may 
be required for that purpose. 

Mr. CONGER. Before the decision is made 
as to the order of proceeding, I desire that the 
section as it stood originally shall be consid- 
ered as still remaining in the bill, so that if 
this substitute be not adopted, the original 
section will remain for the consideration of 
the Houses 

Mr. KERR. To that I most emphatically 
object. d 

The SPEAKER. The arrangement sug- 
gested by the gentleman from Michigan [Mr. 
Conger] would not be in accordance with the 
understanding which has beén had. The sec- 
tion was dropped from the bill by general con- 
sent. Itis now pending as an amendment, 
and can be put back if a majority of the House 
so desire. It is pending as a substitute for the 
proposition of the gentleman from Indiana, 
[ Mr. KERR] ; 
-+ Mr, CONGER. I was not aware of that. 

The SPEAKER. The Chair desires that 
the House should procced undetstandingly. 

Phis bill has by unanimous consent been con- 
sidered thus far as in Committee of the Whole 
ander the five minute-rule. If there be no 
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modification of that understanding, it will be 
the duty of the Chair to limit the gentleman 
from Indiana [ Mr. Kerr] to five minutes. 

Mr. PERRY, of Ohio. I bope that by 
unanimous consent the gentleman from Jadi- 
ana will have such time as he may need to 
explain briefly his amendment. 

fr. KERR. I shall not occupy one moment 
longer than may appear to me to be indis- 
pensably necessary. 

Mr. DICK EY. I do not. propose to object, 
so far as the gentleman from Indiana is con- 
cerned; but I shall object to any debate after 
that, except under the five-minute rule. 

Mr. TOWNSEND, of New York. tt would 
be manifestly unfair to allow the gentleman 
from Indiana more time than those who may 
follow him. 

Mr. DICKEY. Then Iinsist that the rule 
‘shall be adhered to. 

Mr. NEGLEY. If gentlemen could agree 
upon some division of the time, I would have 
no objection. 

The SPEAKER. The Chair a moment ago 
made a suggestion which he thinks the gentle- 
man from Indiana [Mr. Kerr] did not appre- 
hend. ‘The five-minute rule would, under the 
construction of the Chair, be considered as at 
an end, with reference to this bill, after the 
previous question had been seconded. There 
would then be an hour at the disposal of the 
géntleman having charge of the bill, which 
might be devoted so as to accommodate the 
gentleman from Indiana to longer time than 
he can otherwise obtain, except by unahimous 
consent. 

Mr. NEGLEY. J will accommodate the 
gentleman with as much time as we can afford 
to give him out of the hour. 

Mr. KERR. I would not be willing that 
the time which might be necessary for me to 
discuss this bill should be taken out of the 
hour at the expense of other gentlemen who 
may wish to talk on this subject. I repeat 
that these amendments are of the utmost im- 
portance. I want this House to be impressed 
by the fact that they really involve as important 
matters as any others embraced in the Pat 

Mr. CONGER. May not each of the sec- 
tions be treated, for the purpose of debate, as 
a separate amendment? 

TheSPEAKER. ‘That would require unan- 
imous consent just as much as would a pro- 
longation of the time. 

Mr. CONGER. I ask unanimous consent 
that each of the sections may be considered 
as a separate amendment for the purpose of 
debate. 

The SPEAKER. The Chair again submits 
the question whether the gentleman from In- 
diana [Mr. Kerr] may have his time pro- 
longed. 

Several Mempers. For how long? 

Mr. KERR. I think I shall be able to get 
through in fifteen minutes, although I may 
occupy a little longer. f 

Mr. POTTER. Letmesay one word. These 
propositions involve an entire change of the 
law in respect to common carriers ; and they 
certainly require careful consideration. They 
cannot be considered as they ought to be 
under the five-minute rule. 

Mr. GARFIELD, of Ohio. Task the gen- 
tleman from Indiana to waive this question 
for the ptesent, as he originally proposed to 
do, and bring in his proposition as a separate 


bill. : 

Mr. TOWNSEND, of New York. That 
seems to mé a very proper suggestion. There 
is already a law in existence upon this subject. 

Mr. GARFIELD, of Ohio. It was upon 
that understanding that general consent was 
given the other day to strike out the section. 
We did not understand that we were to open 
up a general debate of this kind. 

Mr. DICKEY. It was generally understood 
this morning that we would get through this 
bili in an hour. 


Mr. KERR. I want to say, in reply to the 


gentleman from Ohio, [Mr. ‘Ganrreip,] that’ 
personally it was my desire to stand by the 
arrangement of last Thursday. I want to say 
to the House, after the section on last Thurs- 
day was stricken out, very numerous telegrams 
were sent here by persóns engaged ‘all over 
the country in this kind of commerce, impor- 
tuning the members of the House to allow 
this section to remain in the bill, or if not, to 
incorporate in the bill something which would 
guaranty to them the substantial advantages 
which they hoped to secure under this section 
forty-three., 1 say tow, Mr. Speaker, as I 
have already said to the House this morning, 
that in deference to those repeated requisi- 
tions I desire the House will allow this ametid- 
ment to be offered and considered. I under- 
stand the gentleman from Pennsylvania [Mr. 
NEGLEY] is willing to agree to the arrangement. 

Mr. GARFIELD, of Ohio. Section forty- 
three was stricken out the other day because 
we supposed the subject was a difficult one 
and ought to be considered in a separate bill. 
The amendment which the gentleman from 
Indiana now proposes, containing six sections, 
is really equivalent to a new bill, which he 
proposes we shall go on to consider, and in 
that way still longer defer the consideration 
of pressing public business. i 

Mr. BUTLER, of Massachusetts. Itcovers 
the whole question of the loss of life. 

Mr. CONGER. It is important this section 
should remain in the bill until a proper amend- 
ment. is prepared and passed. 

The SPEAKER. Section forty-three is still 
pending before the House, as it has not yet been 
acted upon, but its consideration was post- 
poned enti the House should get through with 
the bill. 

Mr. NEGLEY. Ido not know that there 
is any objection to allowing the gentleniat from 
Indiana twenty minutes in which to explain 
the various sections of his arendient. 

Mr. DICKEY. Idemand the regular order 
of business. 

Mr. NEGLEY. There is no objection to 
the gentleman from Indiana having twenty 


minutes. 

The SPEAKER, The Chair will agaiii put 
the question to the House. 

Mr. BUTLER, of Massachusetts. Is the 
same time to be allowed to the other side? 

Mr. BIRD. Of course; if the gentleman 
has twenty minutes, twenty minutes ought to 
be allowed to the other side. 

Mr. NEGLEY. Does the gentleman from 
Indiana agree to a demand for the previous 
question at the expiration of forty minutes ? 

Mr. KERR. Ido not. 

Mr. BUTLER, of Massachusetts. This 
covers the whole question of life and limb on 
board of steamers, the most important thing 
we cah deal with. 

The SPEAKER. For whom on the other 
side are twenty minutes asked? 

Mr. KERR. I do not agree that at the 
expiration of forty minutes the previous qnes- 
tion shall be ordered. 

Mr. DICKEY. Idemand thé regular order. 

The SPEAKER. This proceeding is under 
the distinct understanding that this bill shall 
be considered in the House as in Committee 
of the Whole under the five-minute rale, and 
it will reqilire unanimous consent to vary that 


rile. 

Mr. TOWNSEND, of New York. I object 
to any variation of that rule. 

The SPEAKER. ‘Then the gentleman from 
Indiana is entitled to five minutes. A 

Mr. HOAR. I desire to ask a question of 
the Chait. I tinderstand the forty-thied séc- 
tion was once stricken out, and that an amend- 
ment is now moved in totidem verbis the same 
as the forty-third section of the bill. f 

The SPEAKER. The forty-third section 
was not stricken out, but is still pending. Its 
consideration was postponed in order to allow 
it to be more fully considered at the end of 
the bill: That did not deprive gentlemen who 
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are in favor of its provisions from having a 
vote upon it. Reallythe sense of the House 
has never yet been taken on this forty-third 
section. . It went over by unanimous consent 
under thatarrangement. The gentleman from 
Indiana is entitled to the floor for five minutes 
on the amendment moved by him. 

Mr. KERR, I ask gentlemen, then, Mr. 
Speaker, to give attention to the few facts I 
shall hastily state. In the first place, the 
amendment I offer is embodied in six exceed- 
ingly important sections, eachof which is more 
or less worthy to have separate attention, and 
every one of which is exceedingly important 
in its object and intent. The subject-matter 
treated by each is full of intrinsic importance, 
affecting people of almost every section of the 
country. They relate to and affect every iu- 
terest connected with the water carried com- 
merce of the interior of the country. I wish 
to.say that the amendment offered by the gen- 
tleman from New York [Mr. ‘Townsenp] is the 
reinsertion of the forty-third section in the form 
in which it was rejected the other day. He pro- 
poses to incorporate in this bill eight sections of 
a very important law by mere reference to that 
law, without bringingit before the House at all, 
without having it printed, without giving any 
gentleman upon this floor an opportunity to 
see it, to inspect it, or to reflect on it. It is 
extraordinary in every respect. It is most 
dangerous. It ought to be tolerated by no 
legislative body. i say itis a most culpable 
mode of attempting to enact laws iu any coun- 
try. That is his amendment. That act to 
which I refer is the law of March 3, 1851, to 
limitthe liability of ship-owners. By its terms 
itis confined in its effect and operation to ship 
owners engaged in the external commerce of 
the country upon the high seas. It is at best 
a crude and unsatisfactory law even in its pres- 
ent application. But for practical application 
to the interior water commerce of the country 
it is extremely objectionable and intolerable, 

Now, Mr. Speaker, 1 want gentlemen also 
to take note that my amendments do not em- 
brace all that is in what purports to be my 
amendments, as printed, but my amendments 
consist only of the first six sections of what I 
send to the Clerk; the other two sections 
thereof I had printed with my amendments 
merely to enable gentlemen readily and con- 
veniently to see what the third and fourth sec- 
tions of the law of 1851 really ure. To those 
sections, three and four, [ object, believing 
them to be impolitic or vicious in principle, 
and such as ought not to be enacted. When 
applied to the interior commerce, I think the 
third section attempts to confer on Federal 
courts a larger and broader jurisdiction than 
ig admissible under the Constitution. The 
third section of my amendmeut is iutended to 
obviate this objection, and to bring and keep 
the jurisdiction of those courts on these sub- 
jects exactly within the letter and spirit of 
the Constitution, The fourth section, which I 
also reject, | think is utterly indefensible in 
all respects, and ought not to be entertained 
by the Honseatall. But Ihave not time now 
to speak of it iu detail. Tt is enough for me 
now to state that that fourth section proposes 
to limit the liability of ship-owners in cases 
of loss of property, or of damage resulting 
eliher from marine contract or tort, to the 
value of the owner’s interest in the ship or 
vessel, and to permit the owner in any such 
case to relieve himself from all actions, claim, 
or liability of any such kind, if he will go into 
court and assign to a trustee, for the use of 
the sufferers, his ship or vessel, although that 
may at the time be at the bottom of the sea 
and utterly valueless. Such a proposition is 
intolerable, in my judgment, and would do 
gross injustice to the millions of citizens who 
do of necessity from time to time intrust the 
safety of their persons and property to such 
ships or vessels. 

Now, to what general subject-matters do 
these important sections of my amendments 


relate? The first one is intended to exempt 
ship-owners from liability for the loss of prop- 
erty upon their ships by fire in all cases where 
the owners are not guilty of personal neglect, 
thus changing the rule of law now prevailing 
throughout the interior of our country—the 
rule of both the civil and the common law— 
that the ship-owner is responsible to shippers 
to the whole extent of damage caused by the 
wrongful act or negligence of the master or 
crew, on the rational ground that these offi- 
cers or persons are the agents or servants of 
the ship-owner, and that he should therefore 
be answerable for their acts. By the act of 
1851 this exemption is now given to ship- 
owuers engaged in the exterior commerce 
of the country. The exemption is bused 
upon and borrowed from the maritime codes 
of modern Europe. Its policy and aim are 
to encourage citizens to embark their cap- 
ital in the ownership of vessels and in the 
conduct of such commerce. The policy has 
less real merit when applied to the interior 
than to the exterior commerce, but it is en- 
titled to just consideration in each case. I 
do not wish to deny reasonable exemptions 
to the owners of river vessels; this section 
secures it to them. The proviso of the section 
is merely intended to guard against any appear- 
auce by Congress of giving authority to such 
common carriers to limit by private contract 
their liability, and to leave their right to do so 
to rest upon the rules of the common law and 
the law merchant, as they are from time to 
time adjudicated and settled by the courts of 
the States and the Federal Government. I 
think that is all they should demand in this 
behalf. 

Section two, as gentlemen will see, if they 
will turn their eye to it for a moment, pro- 
poses to extend the same exemption trom lia- 
bility where a shipper puts upon board any 
ship or vessel any gold, gold dust, silver, or 
any other valuable property having very little 
bulk, without at the same time giving the 
owner of the ship or vessel specific notice of 
the true nature and character of the property 
so shipped. That, too, proposes, to some 
extent, to reverse all the existing rules of law 
in this country on that subject, and to incor- 
porate into our system the principle of the 
modern maritime codes of Europe. It is a 
copy of the like section in the act of 1851, 
except that it does not require the notice to 
be given in writing. It ought not so to re- 
quire. That strict requirement would work 
great injustice, many times against the people 
on our Interior water-courses, who are neces- 
sarily and by their habits unfamiliar with such 
matters, 

Section three of my amendments is so im- 
portant that I will ask the Clerk to read it as 
part of my remarks, 

The Clerk read as follows: 

Sec. —. That the liability of the owner or owners 
of any ship or vessel engaged in commerce among 
the several States of the Union, or between two or 
more of said States, for any act done, or contract 
made, or tort committed, without the privity, fault, 
or knowledge of such owner or owners, which act, 
contract, or tort, by reason of tbeir nature or sub- 
Ject-matter, come within admiralty and maritime 
jurisdiction, shall in no case exceed the amount or 
value of tho interest of such owner or owners, 
respectively, in such ship or vessel, and her freight 
then pending; and for the purposes of this section 
the amount or value of the interest of such owner 
or owners in such ship or vessel, and her freight, 
shall be taken to be the value thereof immediately 
before the accruing of such liability. 

Mr. KERR. Mr. Speaker, every lawyer in 
the House will readily see that this provision 
in its general purpose is also borrowed from 
the maritime codes of modern Europe, and in- 
corporates into the regulation of the interior 
commerce of this country an entirely new and 
original principle. It is now, however, sub- 
stantially the law with reference to the exter- 
nal commerce of the country, and determines 
the extent of liability of ship-owners engaged 
in foreign commerce. Butits language differs 
materially from that of the act of 1851, and 


the difference chiefly consists in making this 
-section in its application to commerce on our 
rivers and other interior waters conform to 
the letter and spirit of the Constitution in its 
grant of admiralty jurisdiction. The Janguage 
of this section, as [ have introduced it, every 
lawyer I think will also readily see, is very 
carefully drawn with reference to bringing its 
provisions within the very words and intent of 
the Constitution of the United States touch- 
ing the admiralty and maritime jurisdiction 
of the district courts of the United States; for 
it isintothe district courts of the United States 
thatall thisnew jurisdiction is being taken by this 
bill. It is therefore an exceedingly important 
change, and divests a very extensive jurisdic- 
tion enjoyed for more than half a century 
by State tribunals, deemed by them, by the 
courts, and by the people to be of very great 
importance. It is now to be swept from them 
forever and transferred to the Federal courts. 
It becomes Congress to enact such grave legis- 
lation with the utmost care and deliberation. 
Every word ought to be duly weighed and 
criticised. These recent extensions of the ad- 
miralty and maritime jurisdiction of the courts 
of the United States have been very great, and 
made very rapidly, and the people generally 
do not yet realize iheir extent. They should 
be kept, by every effort of proper construction, 
within the true intent of the Constitution, 
There is infinite danger that they will exceed 
that intent. We should not hastily borrow 
the’ forms of law from European nations; 
nations whose legislatures are the possessors 
of unlimited powers, restrained by no written 
constitutions. 

I say to the House, and I desire to be fully 
understood, that in proposing these amend- 
ments, which I have done with some reluct- 
ance, | have done it after the most careful 
consideration of the subject, and after the 
most careful consideration of all the author- 
ities on the subject in this country, including 
some very recently rendered and yet unre- 
ported decisions of the Supreme Court, which 
I now hold in my hand, the one rendered only 
a few days ago by Justice Bradley, and con- 
curred in by the whole court, applying only to 
the existing law of the United States in refer- 
ence to the external commerce of the coun- 
try. [mean the law of March 3, 1851. I think 
these sections offered by me, in the interests 
of ship-owners on our rivers and interior navi- 
gable waters, goto the verge both of propriety 
and power in order to promote their interests. 
Iam not willing to go further. Ithink, indeed, 
that this entire bill is framed to a dangerous’ 
extent in the interests alone of the ship-owners, 
and that the interests of shippers and of the 
people have not been sufficiently guarded or 
considered, 

As the section is now guarded, I submit to 
the House, and I submit to every fair-minded 
friend of the ship-owners, that this third sec- 
lion grants them every just advantage of sub- 
stanual value that was given to them by the 
act of 1851, and that they ought with one voice 
to be willing to accept it, and to accept it as a 
most generous advance on the part of Congress 
in order to serve them, and promote their 
purely personal interests in connection with 
their particular business. 

Now, in reference to the fourth section of 
my amendment, I need only say at this time 
that the object of that section is to congirue 
the preceding partof the amendments and to de- 
fine who shall be deemed a ship-owner in order 
to avoid controversy where a ship is exclus- 
ively run, victualed, and officered by a char- 
terer. Without taking time now to read it, I 
think it is enough to say in reference to it that 
it is a precautionary measure intended merely 
to make perfect and mature the preceding sec- 
tions, and yet at the same time it saves all 
the substantial advantages of this new princi- 
ple to all persons who stand for the time being 
as charterers in the place of the legal owners 
of the ships. 
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Then in relation to section five of the amend- 
ment I will make the same remark, that it 
is intended to guard the construction of the 
preceding sections, and is a matter of precau- 
tion merely. Both these sections are reénact- 
ments of corresponding sections of the act of 
1851, without change that is at all material. 

The ‘sixth section is designed to prevent 
shippers from putting on board vessels as 
freights such dangerous avd inflammable ma- 
terials as vitriol, gunpowder, and matches 
without notice to the officers or owners cf the 
ship. This, too, is a reénactment. 

{flere tbe hammer fell. ] 

Mr. TOWNSEND, of New York. The gen- 
tleman from Indiana, Mr. Speaker, prefaces 
his remarks by stating that importunities had 
been addressed to members of this House in 
reference to the striking out of this section 
from the bill, It is not the first time, sir, that 
the gentleman has alluded in that way when a 
a question was under discussion. I therefore 
resent, so far as I am concerned, any imputa- 
tionin regard toany avtion I may take in refer- 
ence to this or any other measure. It comes 
before us simply as a question of justice as 
between the traveling public and steamboat 
owners, and I am for justice, nothing more or 
less, as I am able to judge 

Mr. KERR. I hope the gentleman will 
allow me to say that the importunities to which 
ĮI reľerred were addressed to myself, and not 
to him. They were addressed to me, and 
they were very importunate, { have no doubt 
the gentleman has received the same impor- 
tunities. : 

Mr. LOWNSEND, of New York. I have 
received no telegrams on the subject whatever, 
nor would they influence my action in the 
slightest degree. The gentleman a few days 
ago complained that there was incorporated in 
this bill in regard to steamboats and the pro- 
tection of life, a very large and broad ques- 
tion which properly belongs to the judiciary. 
T'o my surprise to-day he introduces into the 
House six sections, which embrace a very wide 
field relating to charters and losses by fire and 
damage, and which are, in fact, not at all rele- 
vant to the bill which the House has had under 
discussion, and which I admit demand the 
greatest care and consideration by themselves, 
much more than the brief time allowed under 
the rule by the House will permit; and if 
the gentleman will introduce a separate bill 
amending and defining the law of 1851, I will 
most cheerfully sustain him. 

Now, Mr. Speaker, the provision of section 
forty-turee is not extraordinary, as the gentle- 
man has stated. is si 


ltis simply a definition of 
what shall be the law under the present bill, 
and it is calculated to prevent the opening of 
the very questions which are now in our courts. 
I confess that I notice with some degree of 
pain that almost a panic has arisen in the 
community in regard to accidents. It is not 
confined to accidents by steamboats, but it 
reaches all modes of travel by land and by 
sea. We are liable upon questions of this 
kind to enact laws under such circumstances 
that may inflict great hardships upon innocent 
parties. The people have rights, and so also 
have corporations. I have yet to find that 
because a man happens by an investment to 
be one of a corporation he is necessarily a 
criminal. The very idea of corporation is con- 
ceived for the benelit of the public; it enables 
the community to profit by the consolidation 
of capital; the rates of transportation are re- 
duced, and the community is mutually inter- 
ested in protecting the traveling community 
and those who provide facilities for them. 
In my own State, so far has the construc- 
tion of the law as to common carriers been 
construed that an axle of a locomotive break- 
ing and loss of life ensuing the courts have 
held that although the flaw or defect was 
not discernable to the human eye, the com- 
pany are presumed to know, thus virtually 


making common carriers insurers of human 
lives. Whata parody on justice is tbis! And 
by our want of definition which this section 
is intended to convey we are perpetuating this 
fallacy. : 

I have replied thus briefly to the argument 
of the gentleman who preceded me [Mr. 
Kurr,] and f will not detain the House longer. 
l hope the House will sustain the action of 
the committee, who have bestowed a great de- 
gree of care and consideration upon this ques- 
tion, one member of which, the gentleman 
from Michigan, [Mr. Concer, ] having drafted 
the existing law, and the genleman who intro- 
duced the bill, [Mr. Necrey,]} has also given 
to this whole subject a degree of attention that 
the House can scarcely estimate. I do not 
think the House can improve upon the bill; 
and certainly the amendments as offered by 
the gentleman from Indiana, even with the 
deliberation to which the subject is entitled, 
can be subsequently acted upon. I therefore 
hope the section reported by the committce 
will be sustained. 

Mr. PERRY, of Ohio. I need not say to 
the legal gentlemen of this House that from 
time immemorial there has been a system of 
maritime law distinct from the common law 
and distinet from the civil law; and that sys- 
tem has, in whole or in part, been carried into 
legislative enactments in France, in England, 
in northern Europe, and in this country; that 
the admiralty jurisdiction is generally coex- 
tensive with that system of maritime law. The 
feature of it to which I now call attention is a 
limitation of personal liability of the owners 
of shipping. 

The act of 1851, which the gentleman from 
Indiana [Mr. Kerr] had read at the Clerk’s 
desk the other day, wasintended to embody 
that maritime law in its limitations upon the 
liabilities of ship-owners. Its provisions left 
open certain questions of jurisdiction as to 
what court should apportion the liability, and 
as to the modes of procedure. The recent 
decision of the Supreme Court of the United 
States, to which the gentleman from Indiana 
has alluded, has covered that ground, so that 
it makes a clear and distinct rule of action, 
and defines the jurisdiction of the court and 
the limits of the liability of the owners. 
Therefore, as we now have jt, it is distinct 
aud well known to lawyers engaged in that 
line of business, and there is no necessity for 
its being more distinct. 

But the act of 1851, in its closing section, 
provided that it should not be applicable to 
river and inland navigation. Since that time 
it has been extended to navigation upon the 
lakes; but it has not been extended to river 
navigation. As gentlemen all know, the ad- 
miralty jurisdiction has been extended from 
tide-water first to the lakes, and finally to the 
rivers. My amendment proposes to transter 
that system, as provided in the act of 1851, in 
its simplicity and in its totality, without quali- 
fication and without variation, to our western 
rivers; a system perfectly known and well 
understood by lawyers; that is the whole 
of it. 

Now, the amendment of the gentleman from 
Indiana [Mr. Kern} rehearses the act of 1851, 
but with variations and modifications, the pre- 
cise result of which no lawyer can tell; at least 
I cannot, We have not time now to consider 
it. It ig a reénacting of the system with new 
sections and with variations. Instead of that, 
I propose by the language of the forty-third 
section of this bill as originally drawn, bat 
omitting the clause proposing to extend it to 
new subjects, to transfer the system to the west- 
ern rivers exactly as it is now applied to ex- 
ternal commerce, to eastern rivers, 
lakes. And I know of no reason why that 
should not be done. 

The amendment of the gentleman from New 


York [Mr. Townsexp] is the same as my | 


amendment with this exception: in addition 


and to the | 


= 


to that transfer of the act of 1851 to the rivers, 
this language is added : 

And such provisions and limitations are also ex- 
tended and applied to all elaims for losses of life or 
personal injury, both as against the owner or owners, 


charterer or charterers, of the vessel, and- the . cap- 
tain, mate, engineer, and pilot thercof. 


Mr. POTTER. If the gentleman will allow 
me to interrupt him for a moment, I will say 
that as I understand the determination of the 
committee the proviso to which he refers is not 
included in the amendment which they have 
offered, but that they have offered av amend- 
ment which in substance is the same as that 
of the gentleman from Ohio, [Mr. Perny.| My 
colleague [Mr. Townsenp] will state whether 
his amendment includes the proviso ? 

Mr. TOWNSEND, of New York. My amend- 
ment is the whole of the forty-third section of 
this bill. 

Mr. POTTER. I understood that the com- 
mittee had agreed to that section without the 
proviso. 

Mr. PERRY, of Ohio. One word as to the 
change so far as it relates to the extention of 
the act to personal liability for loss of life. It 
is nothing; there is no such liability now by 
the maritime law of the owners except. where 
they are themselves in fault. So far as it ex- 
tends to the officers of the vessel, the captain, 
pilot, &c., it apparently relieves them from 
liability for losses of life and damage to per- 
son by their own fault, And if itis suscep- 
tible of that construction, it ought not to be in 
the law. So far as it relieves owners who are 
not in fault, they are already relieved by the 
maritime law if it shall be extended as 1 wish 
it to be, in its simplicity and totality. In my 
judgment, it should not be extended to the 
captains, mates, and others engaged in hand- 
ling vessels, so as to exonerate them from 
liability for their own fault. 

On that account I propose to strike out the 
clanse extending it to the owners and navi- 
gators of the ship, and leave it in its totality 
as itis when applied to foreign and. external 
commerce, to eastern rivers and to the lakes. 
Itis simply a section transferring the maritime 
law as provided in the act of 1851 to the west- 
ern rivers without extension orvariation. That 
is the whole of it ; and I propose to doit with- 
out reciting again those sections, and without 
the modifications raising doubts and confusion 
which I think would be raised by the amend- 
ment of the gentleman from Indiana, [Mr. 
Kerr.] If I had more time of course I would 
say more upon this subject. 

Mr. CONGER. Mr. Speaker, I have given 
the subject under discussion a great deal of 
consideration within the last year or two ; and 
from my examination of it I have become 
convinced that the better way would he for us 
to modify the law of 1851 as an independent 
law, and extend its provisions as proposed here 
over all the waters of the United States; not 
confining them as they are now confined, to the 
navigation of the ocean and the great lakes. 
During the preparation of this bill I bad 
desired that the committee might prepare such 
amendments to the law of 1851 as they deem 
proper and have them passed upon in this 
House before this bill should be acted upon. 
But we have failed in that effort. 

One reason why | think it better that the 
limitation of liability should be embraced in 
an independent actis this: if such a provision 
be inserted in a law designed especially to 
limit the liability of ship-owners the construc- 
tion of the law as a public act by the courts 
in any given case would be in favor of those 
whom ib was intended to protect; whereas, if 
the provision should be inserted in a bill hav- 
ing another and a different object—the recur- 
ity of the lives of passengers on steam vessels, 
&c., it would appear in such a measure as & 
penal clause, and would, I submit, be con- 
strued by the courts most unfavorably as against 
the ship-owners. 
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Now, Mr. Speaker, there have been under 
the law of 1851 numerous decisions in’ our 
circuit. courts as well as the Supreme Court of 
the United States. Thus the law, as it is now 
in operation, has been judicially defined or 
construed. Those decisions are known, under- 
stood, and acceded to by the commercial world 
as law. Ithink it very proper and desirable 
that decisions of such importance and weight 
should stand until the necessity of changing the 
law upon which they are based, thereby upset- 
ting all those decisions, shall be very apparent 
and veryclear. Itis for that reason that [have 
agreed with the other gentlemen of the com- 
mittee that section forty-three should be em- 
bodied in this bill so as to extend to all the 
waters of the United States the provisions of 
the law relating to the limitation of the lia- 
bility of common carriers, while at the same 
time avoiding any such change in the law as 
might sweep away the decisions of our courts 
in construing it. I have objected to the addi- 
tion of that part of section forty-three com- 
mencing after the word ‘applies,’’ in line 
twelve, which is left out in the amendment of 
the gentleman from Ohio. Therefore I concur 
most heartily in supporting the gentleman’s 
amendment, providing simply for extending to 
all the waters of the United States a known 
law which has been interpreted by numerous 
and well-recognized judicial decisions. 

I desire to say further that it is my carnest 
desire that the attention of the Judiciary Com- 
mittee or some other committee should be 
given as early as possible to a revision of the 
law of 1851, not only extending its provisions 
as proposed in this bill, but making such 
additions and modifications as it is apparent 
to gentlemen of the legal profession and to all 
who have examined this subject ought to be 
made. But, sir, these changes ought to be 
adopted with extreme care and after great 
deliberation—after careful, anxious, and earn- 
est inquiry and study; for changes in sucha 
law, affecting the commerce and business hab- 
its of all interested in navigation in this coun- 
try, may, if not. carefully considered, have 
results which we can hardly foresee. 

I may say further that in some of the amend- 
ments of the gentleman from Indiana [Mr. 
Kerr] I concur most heartily. I believe that 
some of them should be embodied in the re- 
vision of the law of 1851; but Ido not think 
that all of them should ever be enacted, and 
especially in a Jaw in regard to the security 
of life. Such of those provisions as may be 
proper for adoption should in my view be 
embraced in an amendment of the original 
limitation law of 1851. 

I will add but one remark. After the most 
careful, earnest, and anxious inquiry and study 
which I have been able to give this subject, I 
believe that the best thing this House can now 
do with our limited time for the consideration 
of the question is to adopt the amendment 
offered by the gentleman from Ohio, which ig 
the forty-third section, with the exception. of 
the last clause, When that has been incor- 
porated in the bill, the Judiciary Committee 
or some other committee can prepare such 
amendments to the law of 1851 as will extend 
its operation over all the waters of the United 
States, at the same time inserting a clause 
repealing this section, which will then be no 
longer needed. : 

Mr. KERR. Mr. Speaker, it appears to be 
the policy of gentlemen who favor the enact- 
ment of this law of 1851, by mere reference to 
it, to enact what they concede tobe a bad law, 
to be an imperfect one, if not a very bad one, 
with the reserved purpose or intent at some 
future time to revise or reconsider, and possi- 
bly to repeal that law. Now, sir, I am per- 


sonally unwilling to make laws, or to aid in| 


making laws, an any principle of that kind. 


Lhe gentleman proposes by mere reference to | 


a law of eight sections to reënact it, for that 
38 what it means, and to apply it to new sub- 


jects-matter, to give them a new range and 
power, and that, too, without any intelligent 
consideration of the law itself. I protest 
against that kind of legislation. I say it is 
most dangerous, and the people of this.coun- 
try ought to repel it as involving a most pal- 
pable neglect of their interests and rights. 

I ask any gentleman on this floor if he can 
answer now, at this minute, what are the pro- 
visions of the fourth section of the law of 
1851? The gentleman from New York, [Mr. 
TownseEnD,] in my eye at this time, cannot do 
it without reading it. It isa law most com- 
plicated; a difficuit section, never finally con- 
strued by the Supreme Court, and no one 
knows just what it means, or how it shall be 
enforced. I believe it means this: after the 
third section of the law of 1851 concedes ex- 
emption to ship-owners against loss or damage 
to property, this fourth section proposes to go 
further and provide that wherever a ship has 
met with an accident, or has collided with 
another ship, and the result has been that both 
of the vessels have gone down, and all the 
freight and all the property on board and all 
the lives intrusted to the keeping of the vessel 
have gone to the bottom of the seas, that then 
the owners of the ships may go into the nearest 
district court of the United States and there 
go through the solemn mockery and farce of 
making an assignment, for the benefit or use 
of the injured parties, of their interest in the 
lost ships, in the property at the bottom of the 
sea, and when they have made such assign- 
ment, they may take up their hats and go out 
of the court of justice, forever discharged from 
all liability, and even exempted from liability 
to be sued at all in any court, by any one, for 
either loss of life or loss of property, 

In God’sname, gentlemen, Lask if you intend 
to sit here and make laws of this-character in 
this blind and reckless way? It does not be- 
come the Congress of the United States to 
legislate in this way. It is alaw which really, 
in my judgment, shocks the civilization of the 
age. dt would be an outrage upon the people 
who are in the habit of intrusting, not only 
their own lives, but the lives of their families 
and their property, to the keeping of those 
whoare employed by the owners of ships. 

It is against this kind of legislation, Mr. 
Speaker, I do protest. My proposed amend- 
ment omits this fourth section entirely from 
the law. I am not willing under any possible 
circumstances to extend this exemption from 
liability to exemption from liability for the 
loss of life or limb. I say it ought never to 
be done, it is wrong in every view, and tends 
to encourage reckless conduct in those who 
above all men should be at all times most vigil- 
ant. The means and enginery now em- 
ployed in the commerce of the world are so 
complicated, so difficult to manage, so liable 
by unskillful management to do fearful injury, 
that the rule of strictness applied heretofore 
against common carriers ought to be intensi- 
fied rather than relaxed; and certainly it 
ought not to be reduced in any way whatever. 
it ought to be sacredly preserved in the inter- 
ests of the public and of humanity; and 
such ig the language of some of the courts 
of justice. . 

Itis said to be wrong to retain this strictness 
because these extreme rules applied to com- 
mon carriers grew up in past ages when there 
were public robbers and bandits fling the 
highways of travel and commerce with dan- 
gers, and that it ought now to be relaxed for- 
ever, and common carriers and ship-owners 
should be allowed to go ‘‘scot free” of all 
responsibility for the careless and reckless 
criminality of the agents whom they employ. 
That is precisely what this bill proposes in 
the forty-third section to accomplish. As I 
have said, I protest against it, and I protest 
against all such legislation. The people have 
rights that should be guarded as well as the 
owners of ships, Iwill do no injustice to the 


latter, but they shall have no unjust and dan- 
gerous privileges and exemptions at the @x- 
pense of the people by any vote of mine. 

My friend from New York [Mr. TowxsexD] 
tells me I come in here with an amendment 
of six sections.in length by way of reproach; 
and when he tells me that, I remind him and 
the House that he proposes to enact a law of 
eight sections, by mere reference to it by its 
title and date, without printing, without con- 
sideration, and without deliberation of any 
kind; and to add to that law a most offensive 
and indefensible provision extending the 
exemptions to injuries to life or limb. 

Mr. TOWNSEND, of New York. Will the 
gentleman allow me to interrupt him? 

Mr. KERR. Certainly. 

Mr. TOWNSEND, of New York. By re- 
ferring to the fourth line he will see that the 
provisions of those sections would be extended 
only as they were enacted in 1851. 

Mr. KERR. The gentleman’s amendment 
is a reénactment of the whole law of 1851, and 
that whole law embracés eight sections, and 
to that he adds the provision I have mentioned. 

Mr. TOWNSEND, of New York. Not 
at all. 

Mr. KERR. Notatall! Why, what does 
the gentleman mean? I hold in my hand the 
forty-third section of this bill, which, by a mere 
reference and description of the law, proposes 
a reénactment of the law of 1851, and its 
extension to the interior commerce of the, 
country. I want the gentleman to understand 
what this thing means. Thatis all I ask. I 
am not opposing the interests of any class of 
men in this country so long as they come here 
and ask us what is just and reasonable in itself. 
But when these gentlemen engaged in this 
commerce confederate themselves together, 
and ina spirit of mere self-seeking—and I say 
that in no offensive spirit, for I am their 
friend—come here with a law cut and dry, and 
tellus we must accept it in this blind and in- 
considerate way, I say to them it is time for 
them to stop, and if they will not, it is time 
for this House to say to them they shall stop. 
I will be no party to such modes of making 
solemn and important laws. My amendments 
go to the verge of justice and sound policy. I 
hope they will be satisfactory to the House in 
lieu of the forty-third section. It will be ob- 
served that my third amendment provides that 
the value of the interest of the ship-owner in 
the ship in case of loss or liability shall be 
taken to be the value immediately before the 
accruing of such liability. That is necessary, 
The Jaw of 1851 is silent on that point. It 
should not be in doubt. It should be made 
clear. My amendment makes it so. 

{Here the hammer fell. ] . 

Mr. BUTLER, of Massachusetts. A word 
or two to the House as to the history of the 
law of 1851 may enable us to understand the 
exact point of difference in the several propo- 
sitions before the House. All in this House 
can remember that most terrible disaster, the 
burning of the steamer Lexington, in Long 
Island scund, where much property and many 
lives were lost. Thereupon the owners of cer- 
tain bullion in the hands of Harnden’s Express 
on board that steamer brought suit against the 
owners of the steamboat line, which suit was 
carried to the United States court. The de- 
cision will be foundin 6 Howard. It was there 
decided that by the common maritime law the 
owners of the steamboat line were insurers, 
and that whether the fire was caused by their 
negligence or not, they were Hable. That 
decision was made in 1848. Thereupon the 
law of 1851 was enacted, which limits the 
hability of owners of steam vessels and other 
vessels under certain circumstances. But that 
law extended only to property, not to life and 
imb. 

_Now, section forty-three of the committee's 
bill comes in and extends that law of 1851, 
which has worked well enough in practice as 


1872. 


THE CONGRESSIONAL GLOBE: 


2149, 


far as I know; first, to all navigation see- 
ondly, and there I agree with the amendment 
of the gentleman from Ohio, [Mr. Perry, ] it 
extends the law of 1851, which only dealt with 
property, to life and limb. In that respect 
section forty-three of the committee is cor- 
rected by the amendment of the gentleman 
from Ohio, [Mr. Perry. ] 

Now, I cannot consent, for one, that there 
shall be this limit of liability on the owners 
in case of injury to life or limb. My friend 
from Ohio says, very properly, that by the 
common maritime law there is no liability 
for loss of life. Itisa maxim of the common 
law, ‘‘ from death no cause of action arises.”’ 
But by the law of nearly all the States there 
ig a statute liability upon common carriers 
by land and water for the loss of life; and 
this forty-third section would have taken away 
that statute of liability by the overriding 
power of Congress in matters of commerce. 
‘Therefore, E cannot consent for one to the 
amendment of thegentleman from New York 
[Mr. Townsenp] to section forty-three. But 
I am quite content with the amendment of 
the gentleman from Ohio, [Mr. Perry. ] 
understand the sections of the gentleman 
from Indiana [Mr. Kerr] they undertake to 
put in form of words, as be understands them, 
the provisions of the act of 1851, and to reën- 
act them as he thinks they ought tobe. I 
doubt whether we are ina condition to do that. 

Mr. KERR. Isubstantially repeat the words 
of the act of 1851 in my sections one, two, 
four, five, and six, but section three I quite 
materially change, so as, in my judgment, to 
bring it within the exact letter of the constitu- 
tional power of Congress to regulate the interior 
commerce of the country. ‘That is all L do. 

Mr. BUTLER, of Massachusetts. Then I 
do not see. that there ig much objection.to the 
gentleman’s amendment. 

Mr. KERR. Lwant to add further that I 
omit entirely section four of the act of 1851. 

Mr. BUTLER, of Massachusetts. {Í should 
quite agree with the gentleman in that, so that 
between us there is not much difference. The 
only question is as to the manner of effecting 
the same result, but the position on which | 
want to plant myself is to prevent extending 
any of these provisions to cases of injury to 
life and limb. Ido not want to come in here 
and reénact any Westfield disaster. I have 
been told that the owners of the Westfield 
were not liable because many of the orphans 
and widows owned stock in the company, but 
not half as many as the orphans and widows 
of the men who perished in that most terrible 
disaster. Let us hold everybody liable for 
injury to life and limb. 

Mr. NEGLEY. I think this subject is fully 
understood, and I now demand the previous 
question. . 

Mr. POTTER. I hope the gentleman will 
yield to me for a few moments. 

Mr. NEGLEY. Very well, sir. 

Mr. POTTER. I agree with the gentlemen 
from Massachusetts, [Mr. Burien, ] from Ohio, 
{Mr. Perry, ] and from Indiana, (Mr. Kern, | 
in thinking that so much of the amendment 
offered by the gentleman from New York 
[Mr. Towysenp] as relates to injuries to per- 
sons otight not to be adopted; and I take it 
that will be the general sentiment of the 
House. If that should be so, the question 
will then recur upon the amendment proposed 
by the gentleman from Ohio, which is to limit 
the liability of inland carriers by steamboats 
in respect of goods only, but not in respect 
of injuries to persons. As T understood the 
amendment of the gentleman from Ohio, tt 
proposes to limit the liability of these inland 
carriers by water in respect of goods to the 
exact extent to which sea-going carriers are 
pow limited by the act of 1851, and the hon- 
orable gentleman does this by extending the 
act of 1851, by referring to it by its title and 
date to the provisions of this law. 


On the other hand, the gentleman from Indi- 


If i. 


ana. [Mr. Kerr] is willing to-extend:a portion 
of the relief afforded to sea-going carriers by 
the act of 1851 to the inland carriers, but not 
the entire relief. That is the difference be- 
tween. these three propositions. Now, as be- 
tween these several propositions I agree with 
that of the gentleman from Indiana. It is a 
very serious thing to change the whole common 
law in respect of common carriers, the result 
of ages of experience, upon a short debate in 
one single afternoon. Without further exam- 
ination and consideration I am not at all 
prepared to go further than the amendment of 
the gentleman from Indiana. It is true, as he 
has said here, that by a late decision of the 
Supreme Court it has been held to be the effect 
of the fourth section of the law of 1851 that 
if a vessel is totally lost at sea by collision 
without actual fault of the owners they are in 
effect absolutely discharged from their liability 
in respect of any damage that may have re- 
sulted to property on board the ship because 
of the loss of the vessel or the cargo. The 
limit. of the carrier’s liability being in case 
of collision and other cases embraced in that 
sectionof the law of 1851, the value of the ship 
and freight; when these are lost, further 
liability ceases, and the owner can go forever 
scot free. Let me read a sentence from that 
decision to show that such is the effect of that 
aw. 
“ This liability of the ship-owners ”— 
Say the court— 
“ may be discharged by their surrendering and as- 


signing to a trustee for the benefit of the party 
injured in pursuance of the fourth section of the act, 
the vessel and freight, although these may have been 
diminished in value by the collision or other casualty 
during the voyage; and it seems that if they are 
totally lost, the owners willbe entirely discharged.” 

Now, sir, it seems to me that this was an 
extreme measure of relief to apply even to 
the sea-going carriers of the country, and I 
am not now prepared to go to that extent in 
respect of relieving the inland carriers by 
water. I ean well understand that the steam- 
boat interest naturally want to be relieved 
from all the liabilities growing out of their 
business; but we are heré not to protect that 
interest only, but rather to protect those who 
travel and seud goods by these carriers. While, 
therefore, I am willing to go now to a consid- 
erable extent in the direction of relieving the 
inland carriers by water from liabilities from 
which sea-going carriers are relieved, I am not 
now willing to go further in this direction than 
the gentleman from Indiana proposes, and not 
so far asthe gentleman from Obio has pro- 
posed; stiil less to extending to the carriers such 


relief from liability for injuries to life and 


limb as my colleague [Mr. TOWNSEND] pro- 
poses. 

Mr. PERRY, of Ohio. Will the gentleman 
permit me to ask him a question ? 

Mr. POTTER. Certainly. 

Mr. PERRY, of Ohio. Why should not the 
same enactment extend to western commerce 
andinland commerce as to external commerce? 

Mr. POETER. ‘That inquiry opens up the 
whole subject of the difference between the two 
sorts of navigation. I supposed the theory of 
the law of 1851, whieh was confined to carriers 
on the high seas, was that carriers on the seas 
from the very nature of things are exposed to 
more casualties and unavoidable losses than 
inland carriers are. 

Mr, HOLMAN. So far as the proposition 
of the gentleman from Ohio [Mr, Perry] is 
concerned, I understand it to be a proposition 
to leave the original forty-third section of this 


pill substantially as presented by the Commit- | 
i may say here to the j 


tee on Commerce. 
House, with the concurrence, I think, of all 
the members of that committee, that that sec- 
tion, leaving out the words proposed by the 
gentleman from Ohio to be omitted, would 
stand as intended by the committee. 
Therefore, in the very outset I would say, 
and in that respect I think I express the sen- 
timents of all the members of the Committee 


| upon it. i 
| voted upon when only the gentleman from 
Indiana { Mr. Hormax] has spoken upon it. 


on Commerce, that after a very careful con- 

sideration of that section, it was not intended 

to extend the provisions of the act of 1851 so 

as to diminish the liability for loss of life or 

limb resulting from acts for which a common : 
carrier ought to be held liable... I think there 

will be no diversity of: opinion as to- the, pro 

priety of striking out the words which the 

gentieman from Ohio proposes to have stricken 

out. 

L think the real point of the controversy 
hinges altogether upon the fourth section of 
the act of 1851. With that fourth section 
stricken out, I must say that in my opinion 
neither ship-owners or steamboat-owners, nor 
those who travel on steamboats, so far as our 
inland waters are concerned, would have the 
least ground of complaint. And I wish to call 
the attention of the House to the fact that on 
this question the vessel-owners alone have 
been heard. The traveling public, of course, 
have not been represented in this matter, by 
committees or otherwise, before the Commit- 
tee on Commeree, or in any form before this 
House. The general public have not been 
heard. In their behalf 1 desire to submit the 
proposition to amend the amendment of the 
gentleman from New York, [Mr. ‘fownseny, ] 
that is, the original forty-third section of this 
bill, by inserting a clause excepting the fourth 
section of the act of 1851. Let that forty- 
third section be adopted, with the amendment 
proposed by the gentleman from Ohio [Mr. 
Perey] and with a provision excepting the 
fourth section of the act of 1851, 

Mr. FINKELNBURG. What is the fourth 
section of the act of 1851? 

Mr. HOLMAN. The only effect of that 
section, iÈ rednacted in this bill, would be to 
release absolutely steamboat-owners from lia- 
bility in the event of their signing over their 
interest in a vessel; if a vessel is lost, under 
that section all liability on the part of the 
owners will be gone. Ido not believe that it 
ig in the interest of the steamboat-owners of 
the West that that fourth section should be 
retained. It would so entirely do away with 
all liability of the owners of vessels for loss 
of life and property that the traveling public 


| would be induced to abandon those lines of 


travel which under ordinary circumstances 
are the most pleasant, and to take railroad 
transportation, And I know that so far as the 
public are concerned Congress ought at least 
to secare to them those guarantees of security 
which would cxist in the absence of this 
fourth section of the açt of 1851. I therefore 
ask unanimous consent to move and have 
pending an amendment to the section moved 
by the gentleman from New York, (Mr. 
‘Yownsexn,] the words “except the fourth 
section of said act’? to be inserted after the 
words “an act to limit the liability of ship- 
owners, and for other purposes, approved 
March 8, 1851.” 

Mr. PERRY, of Ohio. Can that amend- 
ment be offered in the present condition of 
this bill? 

The SPEAKER. 
unanimous consent. 

Mr. HOLMAN. LI trust the gentleman from 
Ohio [ Mr. Parry] will atleastailow theamend- 
ment to be pending, so that we may have an 


It cannot, except by 


; opportunity to vote upon it. 


Mr. PERRY, of Ohio. I would not object. 
to that if I can have an opportunity to be heard 
But 1 do not want the amendment 


Mr. SEEVENSON. Would not the amend- 
ment of the gentleman from New York (Mr. 
TowxsexD] be still open to amendment after 
the amendment of my colleague [Mr, Puxry] 
has been voted upon? 

The SPEAKER. The Chair understands 
that the gentleman from Pennsylvania [ Mr. 
Necury] desires to call the previoas question 
upon the bill and pending amendments. 

Mr. STEVENSON. Í suggest to the gen 
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tleman fromm Pennsylvania to allow us to vote 
upon the amendment to the substitute before 
he calls the previous question. 

Mr. NEGLEY. Iwill not object to that, 
if it can be done without further debate. 

The question was then taken upon the 
amendment of Mr. Perry, of Obio, to the 
substitute proposed by Mr. Townsenp, of New 
York; and it was agreed to. 

Mr. HOLMAN. I move farther to amend 
the amendment of the gentleman from New 
York [Mr. Townsenp] by inserting *‘ except 
the fourth section of said act” after the words 
“an act to limit the liability of ship-owners, 
and for other purposes, approved March 3, 
1851.” 

Mr. CONGER. I suggest to the gentleman 
from Indiana [Mr.‘HotMmay] that his amend- 
ment should be in this form: ‘except the last 
clause of the fourth section of said act.” That 
is the only clause to which objection is taken. 

Mr. HOLMAN. If the fourth section of 
the act of 1851 be read, the House will be 
better informed on this subject. I ask the 
Clerk to read that section. 

The Clerk read as follows: 

“TF any such embezzlement, loss, or destruction 
shalt be suffered by several freighters or owners of 
goods, wares, or merchandise, or any property what- 
ever, on the same voyage, and the whole value of the 
ship or vessel, and her freight for the voyage, shall 
not be sufficient to make compensation to each of 
them, they shall receive compensation from the 
owuer or.owners of the ship or vessel in proportion 
to their respective losses; and for that purpose the 
said freighters and owners of the property, and the 
owner or owners of the ship or vessel, or any of them, 
may take the appropriate proceedings in any court 
for the purpose of apportioning the sum for which 
tho owner or owners of the ship or vessel may be 
liable among the parties entitled thereto. And it 
shall be deemed a sufficient compliance with the 
requirements of this act, on the part of such owner 
or owners, if he or they shall transfer his or their 
interest in such vessel and freight tor the benefit of 
such claimants to a trusteo, to be appointed by any 
court of competent jurisdiction, to act as such trus- 
tee for the person or persons who may prove to be 
legally entitled thereto; from and atter which trans- 
fer all claims and proceedings against the owner or 
owners shall cease.” 

The SPEAKER, Does the gentleman from 
Indiana [Mr. Hormax] accept the modifica- 
tion suggested by the gentleman from Mich- 
igan, [Mr. Concer? ] 

Mr. HOLMAN. ‘The gentleman from Mich- 
igan proposes to modify my amendment so as 
to except only the last clause of the fourth sec- 
tion of the act of 1851. With that motion 
pending, L hope the House will sustain the 
demand for the previous question, 

The SPEAKER. Does the gentleman from 
Indiana modify his amendment as suggested 
by the gentleman from Michigan? 

Mr. HOLMAN. Ido not. ; 

The SPEAKER., Then the proposition of 
the gentleman from Michigan cannot be enter- 
tained, because the power cf amendment is 
already exhausted. 

Mr. CONGER. 
stitute? ETA 
_ The SPEAKER. No further amendmentis 
in order eXcept by unanimous consent. 

Mr, CONGER. I hope unanimous consent 
may be given that my amendment may be con- 
sidered as pending. 

The SPEAKER. If there be no objection 
the amendment of the gentleman from Mich- 
igan will be entertained. 

‘There was no objection. 

The previous question was seconded and the 
main question ordered. j 

The SPEAKER. The first question is upon 
the amendment of the gentleman from Mich- 
igan, [Mr. Concer, ] to so amend the amend- 
ment of the gentleman from Indiana [Mr. 
Hormax] as to insert after ‘1851,’’ in the 
aincudment of the gentleman from New York, 
[Mr. Towxsenp,] the words ‘ except the last 
clause of the fourth section of said act.’’ 

The amendment of Mr. Concer was not 
agreed to. 

The SPEAKER. The question recurs on 
the amendment of the gentleman from Indi- 
ana [ Myr. Hormax] to amend the amendment 


May I not offer it as a sub- 


of the gentleman from New York [Mr. Town- 
sEND] by inserting after ‘‘ 1851? the words 
tt except the fourth section of said act.” 

The amendment was agreed to. 


The SPEAKER. The question now recurs 
upon the substitute of the gentleman from 
New York (Mr. TownsenpD] as amended. 

Mr. KERR. _ I ask consent ‘to state one 
defect in the third section of the act of 1851. 
It is an extremely important point. 

Mr. NEGLEY. ‘The gentleman has dis- 
cussed this subject at length; let us now have 
a vote. 5 

The SPEAKER. No farther amendment 
can be entertained. 

Mr. KERR. I wish to. say that section 
three of the law of 1851, as it now stands, 
fixes no time when the value of the vessel 
shall be taken—— 

Mr.CONGER. Idemand the regular order. 

The SPEAKER. The regular order being 
demanded, debate is not in order. 

The question being taken on the amendment 
offered by Mr. TownsEnp, of New York, there 
were-—ayes 59, noes 39; no quorum voting. ` 

Mr. KERR. Teall for the yeas and nays 
on this proposition. 

The yeas and nays were ordered. ; 

Mr. ELDREDGE. I move that the House 
now adjourn, ` 

Mr. NEGLEY. Ihope not. 

The question being taken on the motion to 
adjourn, there were—ayes 62, noes 88. 

So the motion was agreed to; and accord- 
ingly (at four o'clock and fifteen minutes p. 
m.) the House adjourned., 


PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: i 

By Mr. COX: The petition of William D. 
Stewart and others, remonstrating against 
the reduction of duty on stone and earthen- 


ware. 

By Mr. CRITCHER. The petition of D. 
A. Bennett and 200 others, citizens of Vir- 
ginia, praying Congress to impose a duty of 
one cent per pound on sumac. 

By Mr. DAVIS: The petition of W. H. 
Bradley and others, of Hancock county, West 
Virginia, remonstrating against the proposed 
reduction of the duty on earthenware or stone- 
ware. 

By Mr. EAMES: The petition of James 
E. Allison, captain company I, first regiment 
United States artillery, for payment of bounty. 

Also, the petition of George Gibbs and 
others, citizens of Rhode Island, for indem- 
nity for French spoliations on American com- 
merce. 

By Mr. BLY: The petition of residents 
of the city of New York, in favor of reserving 
the remaining public lands for actual settlers. 

By Mr. FINKELNBURG: The petition of 
certain earthen and stoneware manufacturers 
of St. Louis, Missouri, concerning duties on 
imports. 

By Mr. GOODRICH: The petition of citi- 
zens of Dryden, Tompkins county, New York, 
for increased pensions to disabled soldiers. 

By Mr. HAY: The petition of citizens of the 
State of Illinois, praying that pensions may 
be paid through postmasters. 

Also, the petition of pensioners of Illinois, 
praying Congress to enact a law providing for 
payment of pensions through postmasters. 

By Mr. McJUNKIN: The petition of Lewis 
C. White, Frank W. Vaughn, L. B. Dickey, 
and 15 others, late soldiers in the Union 
Army, and to whom pensions are paid, pray- 
ing that the pensions heretofore withheld from 
the pensioner on account of his employment 
in the civil service of the United States shall 
be paid to said pensioner if living, or to his 


widow, children, or dependent relativesif dead. 
Also, the petition of William Byers, of 
Butler county, Pennsylvania, dependent father | 


of Thomas S. Byers and James M. Byers, late 
privates in company E, one hundred and third 
regiment Pennsylvania volunteers, and who 
died in the service, for pension or other relief, 

Also, the petition of William Kidney, latea 
private in company D, thirtieth regiment 
United States infantry, for invalid pension, 

By Mr. MERRIAM: The memorial of Wil- 
liam Clark and others, of Little Falls, New 
York, in favor of protection to American 
labor. 

By Mr. L. MYERS: The petition of Re- 
becca A. Marcher, executrix of Robert March- 
er, deceased, for extension of letters-patent 
for an improvement in machinery for enam- 
eling moldings, &e. 

Also, the petition of Mrs. Mary Morris, 
praying compensation for property destroyed 
at Camp Lee, Virginia, in 1866. 

By Mr. POLAND: The petition of B. C. 
Burke and 150 others, citizens of Springfield, 
Vermont, praying the passage of an act in- 
creasing pensions of disabled soldiers and 
seainen, 

By Mr. E. H. ROBERTS: The petition of 
residents of Butternats and Granville, New 
York, for the importation of pig lead free of 
duty. ‘ 

By Mr. SWANN: The petition of Mrs. 
Desire L. Hoffman, of Maryland, praying a 
pension. 

By Mr. UPSON: The petition of Beatty, 
Atwater & Co.,and others, citizens of Massil- 
ton Ohio, against the reduction of daty on 
salt. 

Also, the petition of Begges & Sinclair and 
others, citizens of Cleveland, Ohio, praying 
that such discriminating duties be levied on all 
imported manufactures as will render sub- 
stantial protection to labor. 

By Mr. WALDRON: The petition of J. S. 
Laphan and 150 others, citizens of Wayne 
county, Michigan, asking the passage of House 
bill No. 1788, to increase pensions of disabled 
soldiers. 


IN SENATE. 
THURSDAY, April 4, 1872. 
Prayer by Rev. H. M. HARMAN, Professor of 
Dickinson College, Carlisle, Pennsylvania. 
The Journal of yesterday’s proceedings was 
read and approved, 


ORDER OF BUSINESS. 


Mr. SAWYER. Task the unanimous con- 
sent of the Senate to take up House bill No. 
374, to provide for the appointment of a com: 
mission on the subject of the wages and the 
hours of labor, and the division of profits be- 
tween labor and capital in the United States. 

Mr. KDMUNDs. Let us go through with 
the morning business. 

The VICE PRESIDENT. The Senator 
from Vermont desires the morning business to 
be first considered. 

Mr. SAWYER, 
morning business. 

Mr. EDMUNDS. The Senator can make 
his motion after we get through with the 
morning business. ; 

The VICE PRESIDENT. The Senator 
from Vermont objects until the morning busi- 
ness shall have been disposed of. 


HOUSE BILLS REFERRED. 


The following bills yesterday received from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Public Lands: 

A bill (H. R. No. 590) for the relief of cer- 
tain settlers on the public lands in Iowa under 
the provisions of the homestead laws; 

A bill (H. R. No. 845) to quiet the titles to 
certain lands in the State of Missouri ; 

A bill (H. R. No. 2193) to prohibit certain 
persons from entering public lands; 

_A bill (H. R. No. 2194) to amend the town- 
site laws of the United States, and for the re- 
lief of the inhabitants of the cities or towns 


I will give way to the 
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of Black Hawk, Central City, and George- 
town, in the Territory of Colorado, and ‘tor 
other purposes; and 

A bill (H. R. No. 2195) relating to certain 
lands in the State of Alabama. . 

The bill (H..R. No. 1027) to perfect navi- 
gation on the Mississippi river was read twice 
by its title. 

Mr. RAMSEY. I move that that bill lie 
on the table for the present. 

Mr. EDMUNDS. And be printed. 

The motion was agreed to. 

The bill (H. R. No. 873) for the relief of 
setilers on the Osage lands, in the State of 
Kansas, was read twice by its title. 

Mr. POMEROY. The Committee on In- 
dian Affairs have reported a similar bill. The 
chairman of the committee is not in his seat 
at this moment, but I consulted with him yes- 
terday on this subject, and we agreed to a slight 
amendment of the date, and then I wanted to 
pass this bill with that amendment. 

Mr. EDMUNDS. You cannot dothat. I 
think the bill ought to be printed and referred 
to a committee, 

Mr. POMEROY. Then let it lie on the 
table. ‘The same bill has been printed, and 
has been reported by the Committee on Indian 
Affairs. 7 

Mr. EDMUNDS. I cannot tell whether 
the same bill is printed or not withoat looking 
at it so faras I am concerned. [ know my 
friend thinks they are the same, but I have 
not compared them. I ask that, iu accordance 
with the rule, this House biil be printed. 

Mr. POMEROY. Let jt lie on the table. 

The VICE PRESIDENT. ‘That motion 
has priority of reference, if made. The bill 
will be printed and laid on the table. 

The bill (H. R. No. 2124) granting the right 
of way through the public lands for the con- 
struction of arailroad from Great Salt Lake to 
Portland, Oregon, was read twice by its title. 

The VICK PRESIDENT. This bill does 
not appear to have come from any committee 
in the House. To what committee shall it be 
referred? 

Mr. POMEROY. To the Committee on the 
Pacific Railroad. 

Mr. CORBETT. 
Lands. 

The VICE PRESIDENT. The Senator 
from Kansas moves that the bill be referred 
to the Committee on the Pacific Railroad, and 
the Senator from Oregou moves to amend that 
by inserting the Committee on Public Lands. 

Mr. CORBETT. A precisely similar bill has 


The Committee on Public 


been under consideration before the Commit- | 


tee on Publie Lands. Originally this bill pro- 
vided for a land grant, but it has been changed 
so as simply to give the right of way, and L 
now ask to have it referred to the Committee 
on Public Lands here. 

Mr. STEWART. I think that bill should 
ciearly go to the Committee on the Pacific 
Railroad. 

The VICE PRESIDENT. Itis for the Sen- 
ate to decide. The first motion was made by 
the Senator from Kansas, unless he withdraws 
it, to refer the bill to the Commiltee on the 
Pacific Railroad, and the Senator from Oregon 
moves to amend by iuserting the Committee 
on Public Lands. f 

Mr. POMEROY. I bave no choice in the 
matter. I supposed that the bill belonged to 
the Commirtee on the Pacific Railroad. 

The VICE PRESIDENT. TheSenator from 
Kansas withdraws hig motion. 

Mr. STEWART. I move to refer it to the 
Committee on the Pacific Railroad. 


The VICEPRESIDENT. The Senator from | 


Oregon moved to refer the biil to the Commit- 
tee: on Puble Lands, and the Senator from 
Nevada moves to amend by inserting the Com- 
mittee on the Pacific Railroad. 

Mr. CORBETT. I hope that reference will 
not be made. ee 

The VICE PRESIDENT. The question is 
on the amendment. 


Il now simpiy gives the right of way. 


‘is the Committee on Public Lands. 


Mr. CORBETT. On that I ask for the yeas 
and nays. ‘ 

The yeas and nays were ordered. 

Mr. CORBETT. I will simply state my 
reasons for desiring the reference of this bill 
to the Committee on Public Lands. A dupli- 
cate of this bill was introduced here and re- 
ferréd to the Committee on Publie Lands, 
and they have had it under consideration. 
Lhe House had the same bill under considera- 
tion, and they have stricken out the grant of 
lands which it originally contained, so that it 
I have 
conversed with the Senator from Kansas and 


| some of the other members of the committee 


on this subject as to the importance of this 
road. The bill simply grants the right of way 
through the public lands from Salt Lake to 
Portland, Oregon, giving about forty acres of 
land at each station. 
on Public Lands isthe proper committee to 
consider such a bill. It bas already had a 
similar bill under consideration, and I hope 
this bill will be referred to that committee, I 
hope the amendment of the Senator from 
Nevada will not be adopted, and I trust he 
will withdraw it. 

Mr. SEEWART. Mr. President 

The VICE PRESIDENT. Before the Sen- 
ator proceeds, the Chair desires to correct the 
statement he made. All bills coming from 
the House of Representatives are marked with 
the committees in which they originated. This 
bill was not marked, and the Chair supposed 
from reading the Globe this morning that it 
was offered in the House by the member from 
Nevada, and did not come from a committee, 
but he finds on a further examination of the 
Globe that it came from the Committee on 
Public Lands: 

“Mr. SLATER, from the Committee on the Public 
Lands, reported back, with an amendment, a bill 
(H. R. No. 2124) granting the right of way through 
the public lands for the construction of a railroad 
from Great Salt Lake to Portland, Oregon.” 

Mr. STEWART. That may all beso ; but so 
long as we have a Committee on the Pacific 
Railroad, it seems to methis bill isa legitimate 
subject for the consideration of that commit- 
tee. T have nothing further to say than that. 
Tt seems to me there should be some regular- 
ity about the reference of these bills. This is 
really a Pacific railroad bill, a bill for a rail- 
road extending nearly half way across the con- 
tinent, connecting with the Pacific railroad, 
and it should be referred to that eommittee. 

Mr. LOGAN. I came in as this question 
was being discussed, but being a member of 
the Committee on Public Lands, I do not 
like to see the prerogatives of that commit- 
tee infringed. 
to grant the right of way through the public 
lands, L cannot understand what the Pacific 
Railroad Committee has got to do with it. 
As L understand, the Pacific Railroad Com- 


| mittee was organized for a special purpose. 


lt was a committee unknown in either branch 
of Congress until the building of the Pacific 
railroad, and it was organized for the pur- 
pose of examining into matters connected 
with the Pacific railroad, and not in refer- 
ence to matters connected with the public 
lands that had nothing to do with the Pacific 
railroad already built, or any other Pacific 
railroad that might be projected. It does 
seem to me that the proper committee to 
consider a matter of this kind, a bill grant- 
ing the right of way through tbe public lands, 
I do not 
know what condition the matter is in now; 1 
have just come in; but certainly 1 think that 
is the appropriate committee to consider this 


bill. 

Mr. STEWART. This road is to run to 
Oregon, where it will be an important branch 
of the Pacific railroad when built. It seems 
to-me if that committee are to consider any 
bill, this would be legitimate. 

Mr. POMEROY. The Committee on Pub- 


[think the Committee. 


As this bill merely proposes ; 


| 


f 
} 


lie Lands have received a bill introduced by 
the member from Oregon, which had the right 
of way, and several other things in the. bill 


` besides the right of way. The committee ex- 


amined it but have made no report.: I think 
I can safely say the committee would. have 
reported the right of way, but there were sev- 
eral other provisions in the bill which.we had 
besides the right of way. Therefore: we have 
made no report. EE 

Mr. CORBETT. Thatistrue. I suggested 
to the committee that our people were very 
anxious that the bill should be disposed of, 
and as they had bad it under consideration 
and had refused to give us a land grant, I 
asked the Senator from Kansas to report the 
bill without a land grant, simply giving us the 
right of way that we might make some pro- 
gress in organizing this company and com- 
mencing the construction of this branch road 
as soon as possible. This is simply a road 
from Salt Lake to Portland, Oregon, and runs 
through a section of the country that is not 
developed and cannot be developed without a 
railroad. i 
The VICE PRESIDENT. The Chair will 
now state, if the Senator from Oregon will in- 
dulge him, that the morning business has not 
yet commenced, and a Senator cannot speak 
morg than twice on the same question the same 

ay. 

Mr. CORBETT. 
will not be adopted. 

The VICE PRESIDENT. The Senators 
antagonizing on this question bave each spoken 
twice. The yeas and nays have been ordered 
on the amendment of the Senator from Nevada 
to strike out ‘‘ Committee on Public Lands,” 
and insert ‘Committee on the Pacifie Rail- 
road” as the committee to which this bill shall 
be referred. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 31; as follows: 


YEAS— Messrs. Blair, Buckingham, Cooper, Davis 
of West Virginia, Fenton, Harlan, Hitchcock, Kel- 
logs, Norwood, Ramsey, Spencer, and Stewart—12. 

NAYS—Mesers. Ames, Bayard. Caldwell, Casserly, 
Clayton, Cole, Corbett, Cragin, Edmunds, Ferry of 
Connecticut, Ferry of Michigan, Hamilton of Mary- 
land, Hamilton of ‘Texas, Lowe, Logan, Morrill of 
Maine, Morrill of Vermont, Osborn, Pomeroy, Pratt, 
Robertson, Saulsbury, Schurz, Scott, Sprague, Ste- 
venson, Tipton, Trumbull, Wilson, Windom, and 
Wrieht—31. 

ABSEN't—Messrs. Alcorn, Anthony, Boreman, 
Brownlow, Cameron, Carpenter, Chandler, Conk- 
ling, Davis of Kentucky, Flanagan, Frelinghuysen, 
Gilbert, Goldthwaite, Hamlin, Hill, Johnston, Kelly, 
Lewis. Morton, Nye, Patterson, Pool, Rice, Sawyer, 
Sherman, Stockton, Sumner, Thurman, Vickers, 
and W cst—30. 


So the amendment was rejected. 
The VICE PRESIDENT. The question 


I hope the amendment 


| recurs on the motion to refer the bill to the 


Committee on Public Lands. 
The motion was agreed to, 
PRINTING OF TESTIMONY. 

The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the concurrent resolution of 
the Senate in regard to printing the report and 
testimony taken before the Senate Committee 
on Investigation and Retrenchment; which 
was referred to the Committee on Printing. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of the Inte- 
rior, transmitting, in compliance with a reso- 
intion of the Senate of the 26th ultimo, iu- 


| formation concerning lands forfeited by the 


New Orleans, Opelousas, and Great Western 
Railroad Company; which was referred to 
the. Committee on Public Lands, and ordered 
to be printed. 

PETITIONS AND MEMORIALS. 

Mr. STEWART. I should like to get a 
yote on the coal bill. 

The VICE PRESIDENT. The Senator 
from Vermont objected to anything being 
taken up until the morning business was con- 
cluded. 
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Mr. STEWART. I ask unanimous con- 
‘sent after the morning business to have the 
vote taken. J have nothing to say about it. 

The VICE PRESIDENT. Is there objec- 
tion? 

Mr. ROBERTSON. TI object. 

The VICE PRESIDENT presented a memo- 
rial and resolution of the Legislature of Iowa, 
in relation to the Niagara Falls ship-canal; 
which was referred to the Committee ou Com- 
merce, and ordered to be printed. 

Mr. RAMSEY. I present a petition of a 
large number of highly respectable and benev- 
olent people of Minnesota, who set forth thata 
desolating famine exists in many districts of 
the Persian nation; thatthousands havealready 
died, and thousands more must soon perish if 
succor is not speedily rendered ; that the Per- 
sian Government cannot or will not afford the 
‘necessary assistance, and that the necessity 
for foreign relief is most urgent. ‘They say 
“the magnitude of the calamity, the great dis- 
tance between them and us, and the difficul- 
ties of communication, are such as to prevent 
private benevolence, unaided, from effectually 
reaching them. ‘They therefore respectfully 
petition Congress to adopt such measures as 
they may think best to bring the subject be- 
fore the public mind, and provide ways and 
means for collecting and disbursing the chari- 
ties of the benevolent who may wish to remem- 
ber them in their adversity. Ido not know 
to what committee this would properly belong, 

robably the Committee on Foreign Relations. 
i move its reference to that committee. 

The motion was agreed to. 

Mr. SPENCER presented the petition of 
John Foster, of Calhoun county, Alabama, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. BUCKINGHAM presented a petition 
of citizens of Norwich, Connecticut, praying 
for an appropriation to remove a shoal called 
the middle ground in the river Thames, for the 
purpose of improving the navigation of that 
river; which was referred to the Committee 
on Commerce. 

Mr. FERRY, of Connecticut, presented a 
memorial of officers of the Army of the United 
States, praying the passage of a law to equal- 
ize their promotions in the several arms of 
the service; which was referred to the Com- 
mittee on Military Affairs. 

Mr. HOWE presented a petition of citizens 

of Wisconsin, praying that no bill may be 
passed to reserve exclusively for settlement 
under the homestead law the land included 
in the St. Croix land grant; which was ordered 
to lie on the table, 
- Mr. WRIGHT presented a petition of citi- 
zens of Jowa City, lowa, praying that Maria 
Haurmer be allowed compensation tor services 
as nurse during the late rebellion, and that she 
be granted other relief; which was referred 
to the’Committee on Military Affairs. $ 

Mr. CRAGIN presented the petition of 
John Dunsmoor and Ephraim Putnam, soldiers 
in the war of 1812, praying to be allowed pen- 
sions; which was referred to the Committee 
on Pensions. 

He also presented the petition of Ebenezer 
Mitchell, of Cornish, New Hampshire, pray- 
ing for a pension; which was referred to the 
Committee on Pensions. 

Mr. KELLOGG presented five petitions of 
citizens of Louisiana, praying that the pro- 
visions of an act to enforce the rights of citi- 
zens of the United States to vote in the sev- 
eral States of the Union, and for other pur- 
poses, be extended over that State; which was 
referred to the Committee on Privileges and 
Elections, 

Mr. HARLAN presented the petition of 
Sarah A. Monroe, praying compensation for 
the services of her late husband as hospital 
chaplain; which was referred to the Commit- 
tee on Military Affairs, 

Mr. SCOTT presented a memorial of citi- 


zens of Utica, Illinois, engaged in the manu- 
facture of earthenware, stoneware, &c., re- 
wonstrating against the proposed reduction 
of the duty on earthenware and stoneware; 
also praying the enactment of a law imposing 
a specific duty of seven dollars per ton on all 
foreign earthenware, stoneware, clay drain or 
sewer-pipes, and chimney-flues, and a duty of 
nine dollars per ton on the bends, branches, 
and other fittings of such pipes and flues, and 
a duty of ten dollars per ton on all foreign 
clay chimney-tops; which was ordered to he 
on the table. 

Mr. BLAIR presented the petitions of Albon 
S. Payne, of Fauquier county, Virginia, and 
of George J. Dobbs, of Mecklenburg county, 
Virginia, praying the removal of their polit- 
ical disabilities; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

He also presented a petition of citizens of 
Pennsylvania, late soldiers of the United 
States Army, praying the passage of a law 
at an early day making an equitable equaliza- 
tion of the bounties of all soldiers, sailors, 
aud marines who served honorably and faith- 
fully during any period of the war; which 
was referred to the Committee on Military 
Affairs. 

Mr. WINDOM presented a petition of citi- 
zens of Pennsylvania, late soldiers of the Army 
of the United States, praying legislation to 
give all soldiers, sailors, and marines who 
served honorably and were discharged after 
such service, and their heirs, if deceased, 
$8 383% per month for the time served, deduct- 
ing Government bounty heretofore paid; 
which was referred to the Committee on Mili- 
tary Affairs. 

Mr. CONKLING presented the memorial 
of George Savage, son and heir, and for the 
coheirs of Timothy Savage, late of Middle- 
town, Connecticut, deceased, praying indem- 
nity for spoliations committed by the French 
between the years 1793 and 1801; which was 
ordered to lie on the table. 

He also presented the petition of Emily 
Agnel, praying reimbursement for moneys ex- 
pended by her late husband in the erection of 
additional quarters at West Point; which was 
referred to the Committee on Military Affairs. 

Mr, SUMNER presented two memorials of 
citizens of the United States, remonstrating 
against the extension of the patent of A. B. 
Wilson for a feeding motion to sewing ma- 
chines; which were referred to the Committee 
on Patents, . 

Mr. SUMNER. Ialso offer a protest of the 
Boston Bight- Hour League, whichis duly signed 
by their president, George E. McNeill, and their 
secretary, Mary B. Steward, against the repeal 
or amendment of the national eight hour law. 
They set forth their reasons at length against 
the proposed repeal or amendment, and among 
other things insist that the experiment that has 
been begun should be continued to the end, so 
that the real character of this proposed change 
should be understood. L believe that question 
is pending before the Committee on Finance. 

The VICK PRESIDENT. The Chair thinks 
the Committee on Education and Labor, but 
is not certain. 

Mr. SUMNER. I move the reference of 
this protest to the Committee on Education 
and Labor. 

The motion was agreed to. 


Mr. COLE presented the memorial of C. P. 
Huntington, president of the Southern Pacific 
Railroad Company, submitting petitions of 
California in favor of a change of the line of 
that road ; which was referred to the Commit- 
tee on the Pacific Railroad. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILSON, it was 


Ordered, That the papers relating to the claim of 
the heirs of General William Gates for personal 
property lost on tho steamer San Francisco in 1863, 
and for arrears of pay, be taken from the files of the 
Senate and referred to the Committee on Clainis. 


REPORTS OF COMMITTEES, 


Mr. EDMUNDS. Iam directed by the Com- 
mittee on Pensions to report adversely upon 
the bill (H. R. No, 1884) for the relief of J. 
W. Quinn. This excellent old gentleman is 
like all others who have served in the civil and 
military service and has gotold. He does not 
stand within the principle of any law granting 
pensions, and we are therefore obliged to report 
against the bill. , 

The bill was postponed indefinitely. 

Mr. EDMUNDS. Iam directed by the Com- 
mittee on Pensions to report adversely upon 
the petition of Sarah M. Dove, praying for an 
increase of pension. That falls within the 
principle we have decided over and over again. 

The committee was discharged from the 
further consideration of the petition. 

Mr. EDMUNDS. The same committee ask 
to be discharged from the consideration of the 
resolutions of the Legislature of Iowa recom- 
mending an increase of the pension of Charlotte 
D. Crocker. This case falls within the ordin- 
ary principle of merely increasing a pension, 
which we cannot do. 

The committee was discharged from the 
further consideration of the resolutions. 

Mr. EDMUNDS. Thesame committee also 
report adversely upon the petition of soldiers 
and sailors of the war of the rebellion, pray- 
ing that the name of Patrick Brennan be placed 
upon the invalid pension-roll. It appears from 
the statement of the petition that this soldier 
received his injury after he had left the mili- 
tary service, and was engaged in private em- 
ployment. 

The committee was discharged from the 
further consideration of the petition. 

Mr. EDMUNDS. The committee also re- 
port adversely upon the petition of Margaret 
Jeron, asking arrears of pension on the ground 
already stated frequently. 

The committee was discharged from the 
farther consideration of the petition. 

Mr. TIPTON, trom the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 868) granting a pension to Rosanna Quinn, 
reported adversely thereon, and moved its 
indefinite postponement; which was agreed to. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 842) to authorize the construc- 
tion of a bridge across the Mississippi river, 
at or near the city of Red Wing, in the State 
of Minnesota, and to establish it as a post road, 
reported it without amendment. 

Mr. MORTON, from the Committee on 
Privileges and Hlections, to whom was referred 
the bill (H. R. No. 1048) supplemental to and 
amendatory of an act entitled ‘An act to pre- 
scribe the mode of obtaining evidence in cases 
of contested elections,” approved February 
19, 1851, reported it with an amendment. 

Mr. PRATT. The Committee on Pensions, 
to whom was referred the petition of Rose 
Pitchey, of Cumberland county, Kentucky, 
have had the same under consideration. The 
petition is indorsed as a prayer that she be 
allowed a pension, but upon examination of 
the petition I discover that it is a prayer for a 
bounty out cf which she has been swindled by 
a claim agent. The committee therefore direct 
me to report the petition back, asking to be 
discharged from its further consideration, and 
that it be referred to the Committee on Mili- 
tary Affairs. 

The report was agreed to. 

_Mr. PRATT, from the Committee on Pen- 
sions, to whem was referred a petition of sol- 
diers of Milwaukee, Wisconsin, praying for 
an increase of the pensions of totally dis- 
abled soldiers, submitted an adverse report; 
which was ordered to be printed, and the com- 
mittee was discharged from the further con- 
sideration of the petition. 

He also, from the same committee, to whom 
was referred the petition of Elizabeth 8. 
Lathrop, widow of Captain Solon H. Lathrop, 
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praying for an increase of pension, submitted 

an adverse report; which was ordered to be 

printed, and the committee was discharged 

from the further consideration of the petition. 
F. F. DAYTON. 


Mr. EDMUNDS. I am directed by the 
Committee on Pensions, to whom was referred 
the bill (S. No. 894) granting a pension to the 
widow and heirs of F. F. Dayton, of company 
F, eleventh Indiana volunteer infantry, to re- 
port it back with an amendment. This is a 
case where the committee think the Pension 
Office has plainly decided wrong as to want 
of proof of the cause of death, the soldier hav- 
ing died in his tent in camp in the regular way. 
We therefore ask to have the bill passed now 
with the amendment which we report. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

The Committee on Pensions proposed to 
amend the bill so as to make it read : 


_Be it enacted, &e., That the Secretary of the Inte- 
rior be, and he is hereby, directed to placo on the 
pension-roll, subject to the limitations and provis- 
ions of the pension laws, the names of the minor 
children, under sixtecn years of age, of Frederick 
F. Dayton, late private company F, eleventh regi- 
ment Indiana volunteers, as the case of a widow 
remarried. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, The bill was ordered to be engrossed 
for a third reading, read the third time, and 
passed. 

MARGARET LEE. 


Mr. PRATY. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 
892) granting a pension to Margaret Lee, 
report it back without amendment and rec- 
ommend its passage, and submit a written 
report to accompany it. I ask the Senate 
to put this bill now on its passage. Ido not 
know that it is necessary that it should be 
delayed until the printing of the report. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to authorize the Secretary of the Inte- 
rior to place on the pension-roll, subject to 
the provisions and limitatious of the pension 
laws, the name of Margaret Lee, mother of 
David Lee, latea private in company B, four- 
teenth Ohio volunteers, and to pay her a pen- 
sion from and after the passage of the act. 

The bill was reported to the Senate with- 
out amendment, ordered toa third reading, 
read the third time, and passed. i 

BUSINESS OF JUDICIARY COMMMITTEE. 

Mr. TRUMBULL. I have no report to 
make, but I desire to call up a bill. 

The VICE PRESIDENT. The Senator 
from Vermont has entered a general objec: 
tion to calling up bills till the morning pusi- 
ness is through. 
ever—— 

Mr. LRUMBULL. While I amon the floor, 
then, I wish to say to the Senate that there are 
several bills reported from the Committee on 
the Judiciary that are generally of a public 
character, and that it has no more interest in 
them than any other committee of the Senate 
or any other person in the country, except 
that we think some of them are measures of 
importance that ought to pass. Itis very diffi- 
cult to get attention to them. ` Beingof a pub- 
lic character, no particular person is interested 
in them. ‘They ought to be acted upon, and 
I have sometimes tried to get the floor in the 
morning hour, but generally the class of bills 
reported by the Committee on the Judiciary 
lead to some discussion. 
have some explanationof them. They relate to 
the organization of courts and the business in 
the courts of the country. I find it very dith- 
cult to get attention to them and bave them dis- 
posed of. Now, what I propose to avoid this 
trouble is that the Senate should allow some 
day—it is indifferent to me when; I do not care 
if it is ten days or two weeks off—when the busi- 


The Chair will state, how- | 


It is necessary to | 


} 


] 


ness from the Committee on the Judiciary 


‘shall be taken up and disposed of. I think it 


will facilitate the business of the Senate if they 
will allow a time to be set down for that pur- 


pose. 

The VICE PRESIDENT. Does the Sena- 
tor name any day? ` 

Mr. TRUMBULL. Isuggest Monday week. 
I do not wish to interfere with anything else. 
If there is no objection in the Senate, and they 
will allow the business of that committee to 
come up, say a week from Monday—it is busi- 
ness in which the Senate and the country are 
interested as a general thing—I will ask to have 
it set down for a week from next Monday, 
and that we may then take it up and dispose 


of it. 

The VICE PRESIDENT. The Chair will 
state that next Monday is assigned for reports 
from the Committee on Claims, and Tuesday 
for reports from the Committee on Military 
Affairs, of course both subject to unfinished 
business. The Senator from Ulinois now asks 
that Monday week may be assigned for the 
consideration of reports from the Committee 
on the Judiciary. It will, of course, be subject 
to the unfinished business at the close of the 
preceding week. 

Mr. COLE. I do not rise to make any 
objection; but I wish to submit a remark or 
two in connection with it, if in order. 

The VICE PRESIDENT. If there is no 
objection, the proposition will be agreed to by 
the Senate; if there is objection, the proposi- 
tion is not before the Senate. 

Mr. COLE. I do not object at all. 

Mr. HOWE. Did I understand the propo- 
sition was to assign Monday? 


Mr. TRUMBULL. No; Monday week. I 
am indifferent about the day. 
The VICE PRESIDENT. The Chair under- 


stands there is no objection to Monday week 
being assigned, and he repeats, as he did in 
regard to the other committees’ business, that 
itis subject to the unfinished business of the 
week before, which must be laid on the table 
on that day so that the Senator from Ilinois 
shall have that day for the consideration of his 
business. 

Mr. COLE. I should like to have a letter 
from the Attorney General read. 

The VICE PRESIDENT. Reports of com- 
mittes are in order, and several Senators have 
risen with reports. 

Mr. COLE. I will not interfere with that. 

T. B. STEWART AND A. M’CONN. 


Mr. LOGAN. The Committee on Military 
Affairs, to whom was referred the bill (S. No. 
545) for the relief of Thomas B. Stewart and 
‘Alexander McConn, of West Virginia, have 
instructed me to report it back, with an amend- 
ment, and {ask for its present consideration. 

The bill wasread. Itis a direction to the 
Secretary of the Treasury to pay to Thomas 
B. Stewart and Alexander McConn, of West 
Virginia, the sam of dollars, to reim- 
burse them for moneys actually expended and 
paid out by them in defense of a suit brought 
against them by Carlton Creighton for acts 
done by them in May, 1863, as members of 
the loyal militia of Virginia, in obedience to 
orders from their commanding officers, while 
the militia were in the actual service of the Uni- 
ted States, and aiding in the suppression of the 
late rebellion; which suit was lately depend- 
ing in aud determined in their favor by the 
circuit court of the United States for the dis- 
trict of West Virginia. 

The amendment was to S&H the blank with 
$1,443 36. 

Mr. LOGAN. 


I will take but a moment to 
explain this bill. These two men were a part 
of an organized militia regiment in West Vir- 
ginia. À raid was about being madeon Wheel- 
ing, West Virginia, and under the order of 
General Schenck, who was then in command, 
they were ordered into line, as we should term 
it; that is, ordered to be ready for service. 


-I made the report. 


| it being one 


The colonel commanding that regiment when 
it was called to go found that there were quite 
a number of absentees. He suspected that they 
were absenting themselves on account of dis- 
loyalty. These men with others were. sent ‘to 
arrest the absentees.. In proceeding to arrest 
them they found one of them with his gan who 
refused to surrender, and they undertook. to 
arrest him. They had a written order in their 
hands authorizing them and ordering them to 
arrest all persons belonging to their company, 
H, and bring them in dead or alive; that was 
the language. ‘They followed this man, tried 
to persuade him, but could not. He resisted, 
and they fired upon him and wounded him. 
He sued them in an action of trespass and 
recovered judgment for $1,500. -Afterward a 
new trial was granted, and it went from one 
term of court to another, and finally they 
obtained arelease. ‘This money was expendéd 
as L have the evidence here from the clerk of 
the court, the atlorneys and different officers. 
‘This is just the amount of costs and attorney 
fees that they expended, with nothing for their 
time. ‘hey put in a claim for their time, but 
we did not allow that. ‘This is simply the costs 
they expended in defending themselves against 
the action of trespass brought against them for | 
executing an order as soldiers which they were 
bound to do. 

I will state to the Senate that there is pre- 
cedent for this. I examined that point before 
{ find a Jaw was passed 
releasing General Dodge, while in command, 
from a case where a judgment was obtained 
against him for proceeding under one of his 
orders. The Congress of the United States 
relieved General Dodge from that judgment; 
or, in other words, paid the amount. So I Gnd 
that upon that precedent Congress has in refer- 
ence to the action of a general of the Army 
done this, and I think it is nothing but proper 
that we should refund the expenses of these 
two soldiers, acting under an order, when they 
were sued inan action of trespass, this amount 
being the mere costs they paid, as the evidence 
here under the seal of the court shows. That 


is the whole case. 
I think the bill had 


Mr. SAULSBURY. 
better go over. 

The VICK PRESIDENT. The bill will be 
placed on the Calendar. 

PRINTING OF TESTIMONY, 

Mr. ANTILONY. T'he Committee on Print- 
ing, to whom was referred the amendment of 
the House of Representatives to the concur 
rent resolution of the Senate for the printing 
of additional copies of the testimony taken in 
the custom-house investigation, have instructed 
me to report it back, and recommend that the 
Senate concur in the amendment of the Louse. 
The amendment cuts down the number to be 
printed. i 

The amendment of the House of Represent- 
atives was read, being to strike out all after 
the word “ concurring, in line two, and 
insert: 

That there bo printed fifteen hundred extra copies 
ofthe report of and testimony taken by the Son- 
ate Committee on Investigation and Rerrenchment 
in regard to alleged abuses in the New York cus- 
tom-house, five hundred of which shall be for (be 
use of the Senate and one thousand for the Houses 
also twelve thousand eopies of the report, exclusive 
of the testitnony, four thousand of which shall bo for 
foe use of the Senate, and eight thousand for the 

Ouse. 


‘The amendment was concurred in. 
ADDITIONAL REPORTS OF COMMITTEES. 

Mr. CORBETT. Iam directed by the Com- 
mittee on Commerce to reporta bill to promote 
the ship-building and commercial interests of 
the United States, and I desire to give notice 
ihat we shall call up this bill at an early day, 
of national importance. 

The bill (S. No. 914) to promote the ship- 
building and commercial interests of the Uni- 
ted States was read, and passed to a second 
reading. 

Mr. SAULSBURY, from the Committee on 
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Pensions, to whom was referred the petition 
of Nancy P. Wilkerson, praying for an amend- 
ment to the pension laws so as to allow those 
who served less than sixty days to havea pen- 
sion, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of John B. Tucker, 
praying for a special act of Congress granting 
him a pension, reported adversely thereon. 

Mr. STEVENSON, from the Committee 
on Indian Affairs, to whom was referred the 
bill (S. No. 788) for the relief of Red Bear, 
a chief of the Pembina band of Chippewa 
indians, reported adversely thereon, and sub- 
mitted a report, which was ordered to be 
printed, and the bill was indefinitely post- 


poned. 

Mr. HITCHCOCK. I ask the courtesy of 
the Senate to take up Senate bill No. 828, 
atithorizing the construction of a bridge across 
the Missouri river, opposite to or within the 
corporate limits of Nebraska City, Nebraska, 
reported from the Committee on Post Offices 
and Post Roads. I'presume it will take but a 
moment. 

Mr. FENTON. Ihave a report to make. 

The VICE PRESIDENT. That is in the 

nature of an objection, and there has been an 
` objection this morning to taking up anything 
except regular morning business, * 

Mr. FENTON. Ido not object to the bill 
being taken up, but- I desire to make a report. 

The VIOE PRESIDENT. The Senator 
from Nebraska asks unanimous consent of the 
Senate to take up the bill indicated by him. 
© Mr. SAWYIHL. 1 feel bound to object. 

Mr. FENTON. The Committee on Finance, 
to whom was referred the joint resolution 
(H. R. No, 8) construing the act of July 14, 
1870, entided tAn act to reduce internal 
taxes, and for other purposes,” so as to pro- 
vide for the admission of animals specially 
imported for breeding purposes free of duty 
from the Dominion of Canada, have instructed 
me to report it back and recommend its indeti- 
nite postponement, for the reason that the 
construction of the act of July, 1870, which 
itis intended by this bill to establish, is now 
the practice ander the law at the ‘Treasury 
Department, ond therefore there is no neces- 
sity for this bill. i 

The joint resolution was indefinitely post- 
poned. 

Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
739) for the relief of Sarah A. Ward, have 
directed me to report it without amendment 
and recommend its passage. There was a 
report made by the committee about two years 
ago on this subject, which is in print, and there- 
fore we do not submit any different report at 
this time. 

BILLS RECOMMITTED. 


On motion of Mr. ANTHONY, the bill (S. 
No. 291) for the relief of the officers and crew 
of the United States ship Wyoming was re- 
committed to the Committee on Naval Affairs. 

On motion of Mr. SAWYER, and by unan- 
imous consent, the vote indefinitely postponing 
bill (S5. No. 217) to amend an act entitled “ An 
act for the relief of Rebecca S. Harrison,” ap- 
proved February 25, 1865, was reconsidered, 
and the bill was cecommitted to the Committee 
on Pensions. 

Mr. STEWART. I should like to have a 
vote this morning on the coal-land bill. ` 

The VICE PRESIDENT. The Senator 
from Nevada asks the unanimous consent of 
the Senate to proceed to vote on the bill in 
regard to the sale of coal lands. 

Mr. ROBERTSON. I object. 

The VICE PRESIDENT. 
made. 
order. 


Objection is 
The introduction of bills is now in 


BILLS INTRODUCED. 


Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 915) to facilitate the trial of suits, 


causes, and proceedings, the taking of deposi- 
tions, testimony bonds; the issuing of pro- 
cesses, and expediting the proceedings in suits 
at law or in equity in the district court of the 
United States for the southern district of New 
York; which was read twice by its title. 

Mr. CONKLING. That bill was not drawn 
by me. It comes to me from a highly re- 
spectable source. I have examined it care- 
fally, but still I wish to accompany iis intro- 
duction with the remark that I introduce it 
so that it may be printed and considered by 
a committee without meaning to adopt it. I 
move its reference to the Committee on the 
Judiciary. 

The motion wasagreed to. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 916) to aid the New York and Vene- 
zuela Mail Steamship Company to establish 
an American line of steamships for opening 
direct trade between the United States and 
the republic of Venezuela, apd for conveying 
the mails of the United States; which was 
read twice by its title. 

Mr. CONKLING. In moving the refer- 
ence of this bill to the Committee on Com- 
merce, I beg to say that I introduce it by 
request, in nowise committing myself to it or 
to its object. 

The motion was agreed to. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 917) for the relief of Dr. Basil R. Pra- 
ther, late acting assistant surgeon in the thirty- 
fourth regiment Iowa volunteers; which was 
read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 

rinted. 

Mr. FERRY, of Michigan, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (3. No. 918) to change the direc- 
tion of the road authorized by the act approved 
June 8, 1856, from Ontonagon, in the State 
of Michigan, to the Wisconsin State line, and 
for other purposes; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent. obtained, leave to introduce a bill (S. 
No. 919) to donate certain property of the 
United States to the city of Shreveport, Louis- 
iana, for educational purposes; which was 
read twice by its title, referred to the Com- 
mittee on Military Affuirs, and ordered to be 
printed, 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
920) for the disposal of the public lands 
in the States of Mississippi, Arkansas, and 
Louisiana; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 921) granting a pension to Dr. Albert 
A. Morey; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. 

lle also asked, and by unanimous consent 
obtained, leave to introduce a bill (8. No. 
922) for the relief of William A. Bevins, 
late receiver of the public moneys at the 
Batesville district of Arkansas, and of David 
S. Fraly and Edwin McGuire, bis sureties; 
which was read twice by its title, referred to | 
the Committee on Publie Lands, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
928) for the relief of John J. McAlmont and 
Silas F. Field, as securities on the bond of 
John G. Halliburton, deceased, late marshal 
of the United States in and for the eastern 
district of Arkansas; which was read twice 
by its title, referred to the Committee on the 


Judiciary, and ordered to be printed. 
He also asked, and by unanimous consent ! 


obtained, leave to introduce a bill (S. No. 
924) authorizing the construction of a rail- 
road bridge across the Arkansas river at Fort 
Smith, in Arkansas, and to declare it a post 
road; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. WINDOM asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 925) to incorporate the Olympia and 
Chepalis Valley Railroad Company, and grant- 
ing to said company the right of way through 
the public lands of the United States; which 
was read twice by its title, referred to the 
Committee on Public Lands, and ordered to 
be printed. ; 

Mr. WILSON (by request, as he stated) 
asked, and by unanimous. consent obtained, 
leave to introduce a bill (3. No..926) to incor- 
porate the Catholic Total Abstinence Union 
of America; which was read twice by its title, 
referred to the Commitiee on the Judiciary, 
and ordered to be printed. 

Mr. LOGAN. 1 ask leave to introduce a 
bill without previous notice. I have been 
asked bya friend to introduce it, and know 
nothing about it. i 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 927) for the relief of 
the children of Otway H. Berryman, deceased; 
which was read twice by its title, referred tc 
the Committee on Naval Affairs, and ordered 
to be printed, 

Mr. COLE. I ask leave to introduce a bill 
which I have not had time to examine, and to 
which I do notcommit myself, but my impres- 
sions are that it is correct. 

By unanimous consent, leave was granted to 
introduce a bill (8. No. 928) to authorize the 
Southern Pacific Railroad Company to change 
a portion of its line, in consideration of the 
construction of an additional road without an 
increase of its land grant; which was read 
twice by its title, referred to the Committee 
on the Pacific Railroad, and ordered to be 
printed. 

PRESIDENTIAL APPROVAL, 


: A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had, on the 2d 
instant, approved and signed the act (S. No. 
681) to provide for the reporting and printing 
of the debates in Congress. 

The message also announced that the Presi- 
dent had this day approved and signed the act 
(S. No. 447) to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States. 


WITHDRAWAL OF PAPERS, 


Mr. HILL. I ask consent that an order be 
wade authorizing George S. Fisher to with- 
draw from the files of the Senate of the For- 
tieth Congress his petition and papers in sup- 
port of his claim for losses, &c., sustained by 
fire in November, 1866, in Japan, where he 
was consul. : 

Mr. MORRILL, of Maine. Let the order 
be made that they be not withdrawa until 
copies are taken. 

Mr. POMEROY. I think an order was 
entered about the same case the other day. 

Mr. HILL. They are intended to be placed 
before a committee, but I have no objection 
to the requirement that copies be preserved. 

The order, as modified, was agreed to. 


LABOR COMMISSION, 


Mr. SAWYER. I now move to take up 
House bill No. 874, reported from the Com- 
mittee on Education and Labor. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 874) to provide 
for the appointment of a commission on the 
subject of wages and honrs of labor and the 
division of profits between labor and capital 
in the United States. 
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The Chief Clerk read the bill, as follows: 


Be it enacted, de., That there shall be appointed 
by the President, by and with the advice and consent 
of the Senate, a commission of three persons, who 
shall be selected from civil life, solely with refer- 
ence to their character and capacity for an honest 
and impartial iuvestigation, and of whom at least 
one shall be practically identified with the laboring 
interests of the country, and who shall hold office for 
the period of one year from the date of theirappoint- 
ment, unless their duties shall have been sooner 
accomplished, who shall investigate the subject of 
the wages and hours of Isbor, and of the division of 
the joint profits of labor, and capital between the 
laborer and the capitalist, and the social, educa- 
tional, and sanitary condition of the laboring classes 
of the United States, and how the same are affected 
by existing laws regulating commerce, finance, and 
eurreney: Provided, That said commissioners shall 
be appointed irrespective of political or partisan 
considerations, and from civil life. 

Sec. 2, That said commissioners shall receive an 
aunual salary of $5,000 each, shall be authorized to 
employ a clerk, and shall report the result of their 
investigation to the President, to be by him trans- 
mitted to Congress. 


The VICE PRESIDENT. The Committee 
on Education and Labor report the bill with 
one amendment. If there be no objection, 
that amendment will be reported. ‘The morn- 
ing hour is just expiring, but the Chair will 
wait until it is reported. 

The Chief Clerk read the amendment, which 
was to strike out the second section of the 
bill and to insertin lieu thereof the following: 

The said commissioners shall receive an annual 
salary of $5,090 each, shall be authorized to employ 
a clerk at an annual salary of $1,400, and shail 
report the result of their investigation to the Presi- 


dont, to be by him transmitted to Congress; and 
there is hereby anpropriated for the payment of 
said salaries $16,409, and $1,000 in addition thereto, 
for stationery and postage for the usc of said com- 
missioners. 


The VICE PRESIDENT. The morning 
hour has expired, and the bill (S. No. 691) 


giving the sanction of Congress to the sub- 


scription of the District of Columbia to the 
stock of the Piedmont and Potomac Railroad 
Company is now before the Senate as in Com- 
mittee of the Whole, the pending question 
being on the amendment to the amendment 
offered by the Senator from*¥ermont, [Mr. 
Mornitt, } on which the Senator from Dela- 
ware (Mr. Bayarp] is entitled to the floor. 

Mr. SAWYER. I wish the Senator who is 
managing that bill would allow it to go over, 
in order to permit this House bill to be con- 
sidered. It has been on the Calendar for two 
months, and | have found it utterly impossible 
to bring itup. It is a bill of national import- 
ance. It is a bill about which there is a great 
interest, and I trast that we shall consider it 
now. 

The VICE PRESIDENT. The Senator 
from South Carolina asks unanimous consent 
to informally pass over the pending bill, in 
order to proceed with the bill called up by him. 

Mr. BOREMAN. I think we should have 
a little more time to consider that bill. 

‘The VICE PRESIDENT. The Senator 
from West Virginia desires further time to 
consider it. 

Mr. SAWYER. 
months, . 

The VICE PRESIDENT. It requires 
unanimous consent to informally lay aside the 
pending bill, The Senator from South Caro- 
lina can move to lay it on thetable. He does 
not make that motion ? 

Mr. SAWYER. No, sir. 

The VICE PRESIDENT. 
road bill 1s before the Senate. 

MESSAGE FROM TUE HOUSE. 


A message from the Honse of Representa- 
tives, by Mr. MePusrsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2189) to relieve certain persons therein named 
from their political disabilities; in which it 
requested the concurrence of the Senate. 

The message also announced that the House 
had passed the following bills: 

A bill (S. No. 804) granting a pension to 
Margaretta, Becker; 1 

A bill (S. No. 805) granting a pension to 
Abigail Ryan, widow of ‘Thomas A. Ryan; and 


He has had about two 


Then the rail- 


A bill (S. No. 494) placing the name of 
Theodore S. Comparet on the pension-roll. 

The message further announced that the 
House had passed a concurrent resolution 
expressing profound regret at the demise of 
Professor S. F. B. Morse. 


PIEDMONT AND POTOMAC RAILROAD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
691) giving the assent of Congress to the sub- 
scription of the District of Columbia to the 
stock of the Piedmont and Potomac Railroad 
Company. 

The VICE PRESIDENT. The question is 
on the amendment to the amendment offered 
by the Sevator from Vermont. 

Mr. BAYARD. Task that that amendment 
be read. 

The Chief Clerk read the amendment to 
the amendment, which was to add the follow- 
ing proviso: 

Provided further, That no part of the said sub- 
scription by said District shall be paid until twice 
the amount subscribed by private parties shall have 
been actually paid in cash and expended in the 
construction of the road. 

Mr. STEWART. If the Senator from Dela- 
ware will allow me, I should like to give notice 
of an amendment which I shall offer when it 
is in order to do so. 

The VICE PRESIDENT. 
for information. 

The Chief Clerk read as follows : 

Providert, That the said Piedmont and Potomac 
Railroad Company shall enter into bonds in thesum 
of $600,000, with good and sufficiont sureties, to be 
approved by the Governor of the District of Colum- 
bia and the Secretary of the Treasury of the United 


States, conditioned for the repaymont of the money 
subscribed to the capital stock of the said company, 


if the said company shall fail to complete the sai 
road for the running of ears within threo years from 
the acceptance of the $600,000 to be subscribed by 
the said District. 

Mr. LEWIS. Mr. President—— 

The VICE PRESIDENT. The Senator 
from Delaware is entitled to the floor. This 
amendment was only read for information. 

Mr. LEWIS. I merely wish to ask, for in- 
formation, if I have the right, pending this bill, 
to accept that amendment? 

The VICK PRESIDENT. The Senator has 
not. A bill reported by a committee is differ- 
ent from a resolution offered by the Senator 
himself. In the case of a resolution offered by 
a Senator he can accept an amendment to it 
if the yeas and nays have not been ordered 
upon it or no action has been taken upon it. 

Mr. BAYARD. Mr. President, I made yes- 
terday a suggestion of my opposition to em- 
barking upon this system of municipal sub- 
scription by the chartered government of the 
District of Columbia to public improvements 
outside the limits of the District. 

‘There is, as we know, no power delegated 
to the government of the District to make 
such subscription. The object of the grant of 
municipal franchises to the government of the 
District of Columbia was for local purposes 
ouly, and those purposes which are included 
in the generice term ‘‘police purposes.” To 
take care of health, of personal safety—to open 
and grade streets, to provide water and light— 
these are part of the usual and necessary pow- 
ers confided by charter to local governments. 
It never was in the purview of the creation of 
municipal governments that they should un- 
dertake to control ail the great interstate chan- 
nels of communication and regulate commerce 
(for that is what it would be) between differ- 
ent States or different communities, and the 
one which alone they are appointed to super- 
vise. 

‘This system of easy borrowing makes for 
other people a system of very difficult pay- 
ment, and one of the vices of the present day 
is the disposition for men recklessly to embark 
in expenditures which they are to profit by in 
the present and others are to pay for in the 
future. The system of municipal subscription 
has had some famous illustrations. The Sen- 


It will be read 


ate. will recollect the case of the county of 
Alleghany, in the State of Pennsylvania, which 
embarked recklessly upon this system—one of 
the richest counties in the United States, con- 
taining that great workshop of the country, 
the city of Pittsburg; and yet what was the 
result? By this system of easy and I may 
almost style it profligate issue of bonds on the 
eredit of that county for the construction: of 
railroads beyond its limits, the result was dis- 
honor to the county, repudiation of the bonds, 
and the loss of moneys to those who had em- 
barked their funds upon the credit of that 
county. 

It is a very doubtful question whether a 
municipal corporation has the power to bind 
the property of the inbabitants in this way. . Lt 
is a very serious question. As to. its expe- 
diency, the later action of the States who have 
tested it has declared against it. As I under- 
stand, by the constitution of the State of Hli- 
nois, among others—and if Iam not correct in 
the statement one of the Senators from that 
State can put me right—by a provision of the 
constitution of that State, municipal subserip- 
tions are forbidden, and it isa most just and 
wholesome prohibition upon this easy method 
of raising money for reckless expenditure with- 
out regard to the necessity or the sufferings of 
those who are to pay it. 

Now, here is this government of the District 
of Columbia, created by act of Congress, 
which has quite enough to do to take care of 
the municipal interests and the local welfare 
of its inhabitants. Ít not only has enough to 
do, but it has a good deal to do that it has not 
yet hegun to accomplish, and which in present 
hands I fear never will be, for I do not think 
Iam using language too strong when I say 
that there is no portion of the country that 
requires restriction upon the powers of ex- 
penditure of its local government more than 
thisunhappy District. { say that if restrained 
to action within its territorial limits it will have 
its hands fall, not only in attempting to remedy 
the omissions, blunders, and wrongs of the 
past, but the crying evils of the present time. 

Here is a community, overburdened as it- 
is by taxation, with its finances grossly and 
wretchedly mismanaged under a system of gov- 
ernment which is not the choice of tue prop- 
erty-holding citizens, with a mass of ignorance 
and eorruptibility as the basis of its power, 
where the property-owners, the tax-payers, 
these who are to bear the public burdens, have 
the least voice in settling wkat those burdens 
are to be, and who in measures like the present 
have really no voice at all; and yet while every 
dollar that can be raised for the absolute needs 
of the city is needed, while retrenchment and 
reform in their strongest and most practical 
sense are proved to be needed by what we see 
every day around us, it is proposed to go out- 
side of the District to take $600,000 ont of the 
pockets of the property holders of this tax- 
ridden, over-burdened Territory, and put it 
into a distant railway, which, as [ have heard 
it alleged here and not denied, has scarcely 
had an intelligent survey to ascertain its lim- 
its or location. I doubt very much whether 
even its termini have been actually ascertained. 

Aud who is this to be done by? Who is to 
pay this money? ‘Those who have voted that it 
shall be subscribed? No, sir, not one out of 
twenty. I do not wish to overstate the fact 
when I say that the voice of nine tenths of 
the men who are interested in the property 
of Washington, and whose property 3s the best 
guarantee of their interest in the success and 
welfare of this city, have not been consulted 
in this measure, and if allowed to express 
their wishes on the subject would do so in 
terms of decided opposition. 

Here are to be $600,000 raised by municipal 
subscription to the capital stock of a railroad 
at least sixty miles in length, costing some 
thirty thousand dollars per mile at the very 
lowest estimate and economical computation ; 
here is one third of some two million dollars 
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to. be subscribed by the property-holders 
through the agency of the corporation of. this 
District, who will be responsible for their sub- 
scription and who will probably be called upon 
when the last dollar has been exacted from 
them under their obligation of subscription, 
to secure what they have already outlaid by 
lending their credit or paying their money 
to as great or perhaps a greater amount to 
secure the first fatal advance. ; 

This business called ‘‘ enterprise’? is sadly 
misnamed. Ihave seen a good deal of it in 
other parts of the country, and it seems to 
me but little more than a very adroit method 
of getting the hot chestnuts out of the fire by 
other people’s fingers. What is called enter- 
prise is oftentimes nothing more than an adroit 
manipulation of the public resources by which 
the private property of the operators can be 
improved. 

l have said to the Senate that this system of 
municipal subscription reduced the rich and the 
powerful county of Alleghany, in the State of 
Pennsylvania, into dishonor and great loss and 
trouble—loss to her creditors, loss to her credit, 
and shame to those who had the reputation of 
that community at heart. We all know the 
history of litigation attending it. We all know 
the results. We all know in the end practi- 
cally how exceedingly doubtful was found the 
security attempted by meaus of municipal 
power to pledge private property for such sub- 
scriptions. It led, I believe, to the imprison- 
ment for contempt of the commissioners who 
refused to levy a tax under the mandamus 
of the supreme court, to pay the interest on 
the bonds issued, and, as my friend from Penn- 
aylvania suggests to me, has led to an amend- 
ment of the Pennsylvania State constitution, 
section seven, providing that— 

“The Legislature shall not authorize any county, 
city, borough, township, or incorporated district, by 
virtue of a vote of tho citizens or otherwise, to be- 
come a stockholder in any company, association, 
or corporation, or to obtain money for or loan its 
credit to any corporation, association, institution, 
or party.” 

What caused this act on the part of the 
State of Pennsylvania and its Legislature ? 
What caused the adoption of this amendment 
of the coustitution of that State? Simply the 
experience of the evil of embarking on just 
such a course as is now proposed for this over- 
burdened sparsely-settled District. The pub- 
lic improvements proposed to be fostered by 
the credit of the county of Alleghany were all 
within the State of Pennsylvania. ‘hey were 
well-defined, they were far more reasonable, 
they were far more plausible than those pro- 
posed to be fostered by the present measure, 
and yet the result was what I have stated: 
point-blank repudiation by a county rolling in 
wealth, but whose resources had been shame- 
lessly squandered, and whose credit had been 
grossly misapplied by the ‘enterprising ” 
people who had control. ' 

Mr. SCOTT. I trust that the Senator from 
Delaware will permit me to correct him in that 
respect. The county of Alleghany never re- 
pudiated that debt. 

Nr. BAYARD. Alleghany county dis- 
tinctly refused to pay that debt, and I have 
persoual knowledge of the fact. My friend 
trom Pennsylvania must admit the fact that 
for ten years and upward the interest upon 
the bouds of that county lay in arrear, and 
that no judgment obtained upon those bonds 
in the courts of that State sufliced to produce 
one dollar of the money out of the property, 
public or private, within the county limits, 

Mr. SCOTT. They did not repudiate. 

Mr. BAYARD. The Senator says they did 
not repudiate, They forced their creditors 
into their own terms. They did not pay their 
debt, and their debt remains to this day, as to 
a large portion of it, unpaid, although | am 
aware that the creditors, driven by the stress 
of necessity, and by the admitted tact that the 


judgments of the highest court of Pennsylva- 
nia were incapable of being executed against | 


| pose of manufactures. 


the general'public sentiment of the people of 
Alleghany county, were compelled to accept 
such terms as the county chose to offer them. 
That was the result of it.. That I consider 
very sad and’ discreditable, and, as my friend 
has said, it has led finally to an amendment 
of the constitution to prevent such occurences 
in the future. 

Will not Congress, will not the people of 
this District, borrow this leaf from the book 
of experience of Pennsylvania? What is there 
in this District which represents the wealth, 
the energy, the commercial means, the com- 
mercial capacities of the county of Alleghany, 
Pennsylvania? Itis as nothing. There is no 
comparison between the resources of the two. 
The city of Washington has in itself very little 
capacity for commercial development. There 
is capacity and there is necessity here for the 
creation of a great city, which shall be the 
seat of Government for our Union I trust for 
untold time. There is need for accommo- 
dation for a large and increasing population 
brought here to attend the sessions of Con- 
gress to make here their homes. There is 
also provided. by nature a great and valuable 
water-power on the Potomac river, which wiil 
hereafter, 1 trust, be developed for the pur- 
But to speak of Wash- 
ington as a metropolis, to suppose that in 
commerce and for commercial purposes the 
site of this city will ever be valuable, is greatly 
to misunderstand what the real value of the 
city is, and what her capacities for improve- 
ment are. Both are great, but both need 
intelligent comprehension, 

J am opposed to this entering-wedge for 
subscribing money out of the pockets of those 
who are to pay all the taxes, and who own all 
the property which is to respond to the de- 
mands of taxation, without having any just 
influence in deciding the measures or methods 
of taxation. It is manifestly unjust. Every- 
where this same spirit of using the forms of 
legislation to gain money at the cost of other 
men is rife in the country. I have met it and 
contended against it in the community where 
my home is. Glowing pictures of the devel- 
opment of the city of Wilmington, Delaware, 
were held up before our eyes, all to come from 
the judicious use of an untarnished credit, 
untarnished because discreetly protected. 
Well, sir, we desired, many of us, our credit 
should remain untarnished, and therefore un- 
touched in that way; and finally when specu- 
lators, and those men who are culled ‘‘enter- 
prising men,” who wish to do so much at little 
cost to themselves and without regard to the 
cost to other people, found that they could nos 
embark the city and pledge the property of her 
people for improvements outside of her limits, 
they came down to what isafterall the sensible 
and proper way of making these improvements, 
and that is carefully to estimate whether they 
are required, carefully to estimate their cost, 
and then by the paintul method of self-denial 
and strict economy, by appealing to the com- 
mon sense of business men and those interested 
in the development of property lying along the 
route, and in the welfare of the community, to 
proceed to subscribe the money themselves, 
and procure it from others on fair represent- 
ations of just and reliable remuneration in the 
future. 

lt has been done. The money was not 
subscribed at once or without difficulty ; but it 
has beeu done, and the result is that procuring 
these means with pains and care, not getting 
tkem for the mere asking, every contract has 
been carfully considered before it was entered 
into; all the moueys expended have been 
carefully and judiciously expended; the roads 


| have been built, and built better, and prob- 


ably at one half the cost they would have been 
had this lavish allowance of. public credit 
and public moneys been permitted to take the 
place of individual enterprise. 

Mr. President, it is avery unjust proposition 
surely that the men who are to pay for this 


road, who are to pay for this stock, the calls 
upon whom are to be exacted to the last 
dollar, should have so little voice in it as 
have the property-holders of the District. It 
is to be hoped that such attempts as this, 
such wild schemes of public improvement, 
such undigested schemes of expenditure, will 
lead Congress to reconsider their very hasty 
action in creating such a government as that 
which controls the District of Columbia, It 
is to be hoped that-some little responsibility 
for expenses will be insisted upon at the 
hands of those who are to control the ex- 
penses, not as now, when a vast herd of igno 
rant and corruptible people, utterly ignorant 
of the cares of property, utterly ignorant of 
the responsibility of it, pecuniarily irrespons- 
ible, are to be permitted to control not only 
the measures of local government, which are 
limited in their scope, whieh are capable of 
some degree of supervision, and mistakes 
in which are capable of detection as they 
are committed, but to go beyond the Dis- 
trict and to expend money-in wild schemes 
undigested and imperfect, which those who 
vote for will have no part in paying for. No 
theory of equity or justice can sustain such 
a government, and discredit and ruin will 
necessarily be the fruits of its maintenance. 

I did not propose, sir, to do more than pro- 
test against this entering-wedge of allowing 
any money to be voted or subscribed or any 
obligation to be given by the government of 
this District for public works outside of its 
limits, and [ trust that this exhibition of the 
recklessness with which such subscriptions are 
sought to be made, this reckless assumption 
of obligations based upon the property of the 
District, will induce Congress either to recall 
their present charter of government, or at least 
so to amend it that there shall be established 
some prerequisite for voting in the way of pay- 
ment of taxes, of poll-tax at least, upon those 
who are to control the financial measures of 
the communitey which may have some restrict- 
ive effect. You give the control of property 
into the hands of those who have no property 
you give the control of property into the hands 
of those who never knew what. the responsi- 
bilities of property were; and can you expect 
where you divorce power from responsibility, 
that anything but corruption will necessarily 
result? If you do expect this you certainly 
have nothing in past history, nothing in expe- 
rience to warrant that expectation. 

Now, if there is any part of the country 
toward whom I entertain feelings of sympa- 
thy, whose welfare I would strive in every 
just and proper way to advance, it is that 
portion of the country which was but lately 
the seat of war ; that portion of Virginia which 
was so lately ravaged by the operations of 
contending armies. For the people of Vir- 
ginia and for their welfare I have the most 
sincere and hearty sympathy. But I do not 
consider that they would be assisted mate- 
rially by this subscription, while I do consider 
that the people of this District'and those who 
own property within its borders would be most 
seriously injared by such an attempt to lend 
their credit for schemes which cannot be prop- 
erly understood or controlled by a local gov- 
ernment. Nothing is so important at this 
time in this country as to reéstablish the rights 
and powers of local self-government; and 
from this follows necessarily the duty of local 
government to confine itself strictly to its field 
of jurisdiction. 

As | say,I fear that if this thing be once 
started we shall be compelled to send good 
money after bad. When the money now sub- 
scribed has been expended, we shall have the 
very strong argument that we must advance 
more to save that which has been spent. It 
has occurred a thousand times, and will occur 
again, and I think the best way to avoid it is 
not to attempt to foster enterprises, however 
desirable they may be, by such liot-house pro- 
cesses as this of lending credit for objects far 
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beyond the local limits which the government | 
of this District was appointed to look after. 

. Therefore, Mr. President, I shall vote for 
every amendment that tends to secure this 
loan of credit or this subscription to be made 
forthe property-holders of this District, not 
only by making it a condition, anda very proper 
one, that part passu with their subscription 
shall bea secured subscription by other parties 
for double the amount, but I shall vote against 
the entire measure, believing that the system 
of building railroads or other public improve- 
ments by subscriptions by municipal govern- 
ments far away from their local limits, totally 
disconnected with the object for which these 
governments were chartered, is a system 80 
vicious that it ought to be met atthe threshold 
and on all occasions, and met before its evils 
are upon the people in resistless force. 

The same reasons that have compelled the 
State of Illinois, the State of Peunsylvania, 
and. others to so amend their constitutions 
that subscriptions of this kind cannot be 
allowed, should certainly teach us here, who 
are attempting to assist the people of this 
District to struggle through their difficulties, 
not to embark upon a course so fraught with 
danger, so fraught with debt, and the trouble 
that debt gives rise to, as this proposed 
subscription to a railroad far outside of its 
limits. 

If this District were free from debt, if it were 
strong in natural resources, if it were well gov- 
erned, if the control of the District were in the 
hands of people whose property and whose in- 
terests compel them wisely to regulate expendi- 
tures, and to be responsible for their acts, I do 
not think we should be troubled with the con- 
sideration of this question ; but as those men 
have not the power, and as others less fit to 
govern, both for their own sakes and for the 
sake of the property-holders, have the power, 
I trust the Senate will protect those who will 
have to bear the burden from having it forced 
upon them by those who are-free from its 
obligations, and regardless of the results of 
debt and disordered finances. 

Mr. HARLAN. In pursuance of the notice 
I gave yesterday, for the purpose of taking up 
the Indian appropriation biil, 1 move that the 
pending measure be laid on the table. 

Mr. LEWIS. I would just like to say that 
the friends of the bill do not intend to dis- 
cuss it. 

The PRESIDING OFFICER, (Mr. Howe 
in the chair.) The Senator from Virginia will 
remember that the pending motion is.not 
debatable. 

Mr. HARLAN. I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 25; as follows: 

YEAS—Messrs. Ames, Buckingham, Bayard, Cald- 
well, Cole, Cooper, Ferry of Connecticut, Frelinghuy- 
sen, Ilarian, Morrill of Maine, Morrill of Vermont, 
Pomeroy, Pratt, Robertson, Saulsbury, Schurz, 
Yrumoduil, and Wright—ls. 

NAYS—Measrs, Alcorn, Blair, Carpenter, Conk- 
ling, Cragin, Davis of West Virginia, Fenton, Gil- 
bert, Hill, Miteheock, Howe, Kelly, Lewis, Logan, 
Morton, Norwood, Nye, Osborn, Pool, Sawyer, Ste- 
yenson, Stewart, Sumner, Lipton, and Vickers—25, 

ABSENT—\ rs. Anthony, Boreman, Brownlow, 
Cameron, Casseriy, Chandler, Clayton, Corbett, 
Davis of Kentucky, Edmunds, Ferry of Michigan, 
Flanagan, Goldthwaite, Hamilton of Maryland, 
Jamilton of Texas. Hamlin, Johnston, Kellogg, Pat- 
torson, Ramsey, Rice, Scott, Sherman, Spencer, 
Sprague, Stockton, Thurman, West, Wilson, and 
Windom—s0. 

So the motion was not agreed to. 

Mr. HARLAN. I wish to make an appeal 
now to the Senate to permit this bill to be 
passed over informally with a view to taking a 
vote on the Indian appropriation bill as it 
stands without introducing any other amend- 
ments. It is very important that that bill 
should be acted upon and become a law at an 
early period. Itis now the 4th of April. It 
will require some days before the judgment of 
the House of Representatives can be taken on 
the amendments that have already been adopted | 
by the Senate, and some days before the bill 
can become a law. It will be the middle of 


$ 


April, probably, before it can: become a law, 
if it shall be acted upon to-day. The service 
will suffer materially, as every Senator will see, 
unless the Department should be able to avail 
themselves of the advantages of the provisions 
of this law before the crops are putin; and 
I will appeal to the members of the commit- 
tee to offer no more amendments, if the friends 
of the pending bill will allow it to be passed 
over informally and the vote taken on the ap- 
propriation bill without any more amend- 
ments. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa asks the unanimous consent 
of the Senate to lay aside the pending bill 
informally that the Senate may proceed to 
the consideration of the Indian appropriation 
bill, with a view of taking a vote upon that 
billas it now stands without further amend- 
ment. Is there objection? 

Mr. BLAIR. There is an objection. The 
vote cannot be taken upon that bill at once. 
There are other amendments to be offered to 
it. Etis the annual Indian appropriation bill; 
aud even if it were passed now, it would not be 
available until the next fiscal year, the begin- 
ning of July. 

Mr. HARLAN. That is technically so, but 
if the honorable Senator has become familiar 
with the action of the Department, he knows 
that they anticipate the use of this money, and 
make their purchases with a view to it. The 
money will not be drawn and paid out until 
after the Ist of July; but they will uot act 
under the bill until it becomes a Jaw. 

Mr. BLAIR. I am very well satisfied that 
they do act in anticipation of the law, because 
they are well aware that Congress will pass the 
appropriations which they are bound to pass 
by treaty stipulations, and the Department 
invariably acts in anticipation of that. I can 
see no necessity, therefore, for urging the pas- 
sage of that bill, and cutting of the amend- 
ments which I know Senators propose to offer, 
which are just as important, and some of them, 
in my judgment, more important than any that 
have been offered. 

Mr. HARLAN. Mr. President 

Mr. LEWIS. I think this discussion is out 
of order on this bill. The Senators are dis- 
cussing a question not before the Senate. I 
do hope that a vote will now be taken on the 
railroad bill, The friends of the measure I 
am advocating do not intend to discuss it any 
further. 

Mr. SUMNER, I was about to appeal to 
the Senator from Iowa to allow a vote to be 
taken on the pending bill. Let us dispose of 
the District of Columbia question, and then 
the Indian appropriation bill will be before 
the Senate. 

The PRESIDING OFFICER. The only 
question before the Senate now is the railroa 
bill. 

Mr. HARLAN. Would it be in order for 
me to speak to that bill? 


The PRESIDING OFFICER. I think it 
would. 
Mr. HABLAN. Iremember a decision the 


Chair made not long since, that the Presiding 
Officer would not restrict a Senator to the dis- 
cussion of any particular point in a pending 
bill, and I will avail myself of that ruling to 
correct a misapprehension of the honorable 
Senator from Missouri, What he saysis doubt- 
less true, tried by the former action of the 
Department 

Mr. HILL. I rise to a question of order. 

The PRESIDING OFFICER. ‘The Sena- 
tor from Georgia rises to a question of order, 
which he will state. 

Mr. HILL. I submit whether there is any 
question before the Senate except an appeal 
to the Senate that they will unanimously con- 
sent to waive this bill for the present to take 
up another. Now, is it the ruling of the Chair 
that we may go into a discussion upon the 
merits of a bill that is not before the Senate? 
If I understand the Senator from iowa cor- 


rectly, he proposes: to make -a speech on the 
indian appropriation’ bill. Am I right in 
that? . cea: 

Mr. HARLAN... Oh, no, sir; not at-all. 
on the pending bill, the Piedmont railroad 

Lik. 

Mr. HILL. I ask pardon. I thought it was 
on the Indian bill,- ° 

Mr. HARLAN. Not at all. 

Mr. LEWIS. May I appeal to the Senator 
from lowa to allow us to vote on'this bill? — 

Mr. HARLAN. I should be very glad if 
the Senate would come to a vote on the bill, 
but I am quite sure they will not without dis- 
cussion. 

Mr. LEWIS. Iam very sure the Senator 
from Iowa will accomplish his object and get 
atthe appropriation bili much sooner by letting 
us vote on this bill than he will by discussing it. 

Mr. HARLAN. Iam much obliged to the 
honorable Senator from Virginia for his assur- 
ance. I should have been through with what 
l intended to say long since if I had not been 
interrupted. I wish to correct a misappre- 
hension. ‘he honorable Senator from Mis- 
souri thinks that the heads of Departments can 
avail themselves of appropriations not made, 
in anticipation of the action of Congress. It 
may have escaped his observation that Con- 
gress a session or two since passed a law 
making it a crime for an officer to dothis, So 
there have been no advertisements published 
for contracts under this or any other pending 
bill that the head of a Department may suppose 
will in the future become a law; and I‘doubt 
not they will observe this inaction until Con- 
gress has passed the bill. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question? 

Mr. HARLAN. Certainly. 

Mr, CARPENTER. After the passage of 
this bill, and prior to the time when by its 
terms it is to take effect, can the Department 
act under it any more than they can under a 
bill that has not passed ? 

Mr. HARLAN. ‘They proceed to advertise 
for contracts. 

Mr. CARPENTER. 
not gone into force? 

Mr. HARLAN. 


Under a law that has 


They advertise for con- 


tracts. 

Mr. CARPENTER. Under a law that is- 
not in existence ? : 

Mr. HARLAN. And they expect to pay for 
the property that will be bought under these 
contracts out of appropriations that will be 
made and will be available on the Ist of July 


next: 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment 
offered by the Senator from Vermont. 

Mr. MORRILL, of Vermont. Let it be 


read. ; 
The Chief Clerk read as follows: 

And provided further, Thatno part of the said sub- 

scription by said District shall be paid until twice 
the amount subseribed by private parties shall have 
been actually paid in cash and expended in the 
construction of the road. 
_ Mr. STEWART. The amendment which 
T offered was that an equal amount should be 
put into the construction of the road by pri- 
vate parties, and theu the Senator from Ver- 
mont proposed to amend that amendmer?, by 
saying “ twice the amount.” ‘he questionis 
on that amendment offered by the Senator 
from Vermont to my amendment. I ask the 
Senator from Vermont to withdraw it aud ac- 
cept the proviso which I holdia my hand, with 
which he is familiar, and let it be added to my 
original amendment, because 1 think it is more 
effective than his, ; , 

Mr, MORRILL, of Vermont. E will hear it. 

The PRESIDING OFFICER. The pro- 

osed amendment will be read for information, ` 

The Chief Clerk read as follows: 

Provided, That the said Piedmont and Potomac. . 
Railroad Company shall enter into bondsin the sum 
of $800,000, with good and suficient individual sure- 
ties, to be approved by the Governor of the District 
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i} 
of Columbia and the Secretary of the Treasury of 
the United States, conditioned for the repayment 
with interest of the money subscribed to the capital 
stock of thesaid company if the said company shall 
fait to complete thesaid road for the running of cars 
within three years from the acceptance of the 
$600,009 to be subscribed by the said District, 

Mr. MORRILL, of Vermont. I did not in- 
tend to consume another moment of the time 
of the Senate on this bill; but regarding it, as 
{ do, ag a measure of the most mischievous 
character, I cannot refrain from giving some 
further facts which I know in relation to the 
road. 

When the question of granting this subscrip- 
tion was voted upon in this city, it was ex- 
pected that the Pennsylvania railroad would 
guranty $15,000 a mile to iron and equip the | 
road, and several citizens have called upon 
me since the debate yesterday and told me 
that they voted for the subscription under such 
circumstances, but that since the road which 
was to give thisguarantee of $15,000 per mile 
has become defunct, if the question were again 
presented they would vote against it. 

Mr. POMEROY. What road has become 
defunct? 

Mr. MORRILL, of Vermont. The Penu- 
sylvania road chartered by Virginia. The 
guarantee was to be by them. In the first 
place, the road, I will state, was not accepted 
during the time provided for by the charter, 
and therefore becomes extinct. 

Now, Mr. President, look and see what pecu- 
liar, what beautiful legislation we have on this 
subject by the territorial Legislature of this 
District. I find that in the act passed by this 
territorial Legislature authorizing the sub- 
scription of $600,000 to this road, they pro- 
vided in the third section as follows: 

“That, in order to meet the interest to accrue on 
said bonds, there shall be levied annually a tax of 
six per cont., or such lower rate as may suffice, on 
evory $100 of the assessed value of real and personal 
estate of said District, the proceeds of which tax 
shall constitute a special fund pledged for the pay- 
ment of said interest.” 

A tax of six per cent. upon the entire prop- 
erty of the District is authorized by the Legis- 
lature to pay the interest upon these bonds! 

Mr. SAWYER. Will the Senator allow me 
to interrapt him for a moment? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. SAWYER. It was stated by the par- 
ties Interested in this matter, and with author- 
ity, that that was a clerical error; that instead 
of being six per cent. it was six hundredths of 
one per cent, i 

Mr. MORRILL, of Vermont. This was an 
act passed last August, The attention of the 
eity has been called to it. The Governor was 
notified of it. The Legislature has been in 
session several times since. Why has it not 
been corrected? Itso stands in the statute—six 
per cent. 

Mr. CARPENTER. Will my friend allow 
me to interrupt him? 

Mr. MORRILL, of Vermont. Certainly. 

Mr. CARPENTER. Is that-anything more 
than equivalent to saying that they shall levy a 
sufficient tax to pay the annual interest ? 

Mr, MORRILL, of Vermont. It gives them 
authority to levy six per cent. 

Mr. CARPENTER. Six per cent., or such 
sum as may be sufficient to accomplish the 
purpose. 

Mr. MORRILL, of Vermont. Certainly. 

Mr. CARPENTER. They cannot levy 
more than enough to pay the interest. 

Mr. MORRILL, of Vermont. I only bring 
it forward as a specimen brick in relation to 
this matter. 

Now you will find im the charter the names 
of most respectable citizens scattered through- 
ont the country. Does anybody believe, even 
if they know they are part and parcel of the 
corporators, that any one of them hag paid a 
dollar in asa stockholder? If they are stock- 

‘holders, they have unquestionably bad their 
Stock given to them. They are men of too 
much sagacity to subscribe stock in such a 


road as this with any intention of ever paying 
for it. > 

Now look at the character of the road. 
Why, sir, we have a road already built that is 
parallel, running forty-five miles out here, and 
six miles more of it that is almost—— 

Mr. LEWIS. Will the Senator allow mea 
word right there ? : 

Mr. MORRILL, of Vermont. Certainly. 

Mr. LEWIS. There is no road running 
parallel with this road at all, or anything near 
parallel with it, and the map will show it. I 
know every foot of that road myself, every 
foot of the ground. I have passed over it 
time and again. I will add further, as I do 
not intend to discuss this question, aud I hope 
no friend of the bill will, that ifthere was a road 
there, so much the better for Washington city. 

Mr. MORRILL, of Vermont. The Senator 
may well say it does not run parallel, because 
his road is not even surveyed, laid out, and 
located; but the road to which I refer does go 
through that country, and will cover—— 

Mr. LEWIS. If the Senator will allow 

nanes 

Mr. MORRILL, of Vermont. I prefer not 
to be interrupted until I get through, for I 
shall occupy the attention of tbe Senate but a 
moment, and then the Senator from Virginia 
can have all the time he chooses. Isay the 
Washington and Ohio road does drain the 
same country to which this road must inevit- 
ably penetrate, if it goes anywhere where its 
friends predict it must go. 

Now, sir, I have here the unanimous vote 
of the Board of Trade of this city, dated Feb- 
ruary 9, 1872. Has anybody got a later vote 
of that Board of Trade? 

Mr. LEWIS. Yes, sir. 

Mr. MORRILL, of Vermont. Well, I will 
read this preamble and resolution passed by a 
unanimous vote of the Board of Trade on the 
9th of February last. It will show how much 
value is to be placed upon that too. It reads 
as follows: 

t Whereas a bill passed by the Legislature appro- 
priating $600,000 for the building of a railroad, 
called the Piedmont and Potomac railroad, is now 
before Congress for confirmation; and whereas the 
scheme is gotten up by a few speculators for private 
purposes; and whereas such a railroad runs almost 
parallel within a few miles of the Washington and 
Ohio railroad, and can be of no particular benefit 
to the District: Theretore, 

“Be it resolved, That the resolution offered by Hon. 
CHARLES SUMNER, in the Senate of the United States, 
to reject the confirmation of said bill, meets the 
views of the Board of Trade of Washington city, 
and that the interest of the District requires that 
the said bill should be rejected. 

“The above preamble and resolution were unani- 
mously adopted at the meeting of February 9, 1872. 
On motion the following gentlemen were appointed 
a committee to represent the views of the board on 
the above-mentioned subject to Congress, and to use 
their best endeavors to secure the rejection of the 
said bill: S. Bacon, esq., W. G. Metzerott, esq., W. 
H. Clagett, esa., Wiiliam Wall, esq.” 

Now, Mr. President, I do not desire that 
this bill should pass without Senators hav- 
ing their eyes open to the fact that it is a posi- 
tive gift to a company that has not, as I be- 
lieve, a dollar of valid subscriptions to-day; 
that is, a dollar that could be legally enforced. 
If the parties who have subscribed refuse to 
pay, all you can do isto sell and forfeit their 
stock. If this city isto give $600,000 for the 
purpose of aiding in the building of this road, 
it ought to have some security at least that the 
road shall be built. 

Mr. LEWIS. The Senator from Vermont 
says that these roads run parallel. I say they 
do not, and it is not contemplated that they 
shall. But that is a question that hag no bear- 
ing whatever, I should like to know where he 
geis his authority for saying so when he states 
that this road has not been surveyed. He says 
they run parallel, and then he gives as a rca- 
son why i do not know whether they run par- 
allel wich each other or not, that the route has 
not been surveyed. Then how can he know 
that these roads run parallel when he has just 
given as a reason that I do not know that the 
route of this one has been surveyed ? 


One word farther as to the action of the 
Board of Trade. There has been a subse- 
quent action of the Board of Trade, which was 
almost unanimous, which I sent to the desk 
yesterday. At the meeting of the Board of 
‘Trade of which the Senator speaks, there were 
but eleven members of the board present, six 
of whom have since signed the other paper. 
That is all I have to say. I hope the vote 
will be taken on this bill,and that then we 
shall proceed with the consideration of the 
appropriation bill. 

Mr. COLE. Mr. President, it seems to me 
a very reasonable proposition to require the 
stockholders in this concern to do a little some- 
thing. That they should be required to pay up 
an equal amount to that which is now asked 
as a donation from the citizens of Washington 
is certainly a very reasonable proposition; and 
the proposition made by the Senator from Ver- 
mont, that they should pay twice the amount of 
this donation from the city of Washington, is 
certainly of itself a reasonable proposition. 
But the effort now, as it appears to me, is dis- 
tinctly one to allow this corporation to go into 
operation upon the capital that is to be far- 
nished by the city of Washington, the $600,000, 
and that, judging from the efforts on behalf of 
this biil, is to be the capital upon which the 
concern is to be pushed forward. Ifitis not 
a stock-jobbing operation, I misjudge it. 

The amendment of my friend from Nevada, 
that they shall give a bond in the sum of 
$800,000 that the road shall be built in three 
years, looks to me like a very fallacious prop- 
osition. Nobody supposes that that bond if 
forfeited by lapse of time will be enforced, or 
that.any result will come from it. Certainly 
it cannot be expected. There are always ex- 
cuses enough to get over a thing of that kind. 
Why, sir, if the friends of this measure can 
now bring up the bill in this body, casting 
aside business of the greatest possible import- 
ance to the whole country, and push it upon 
Congress, going over the Senate by a sort of 
hop, skip, and jump, it will be the easiest 
thing in the world for them to get rid of the 
obligation of that bond. They can fill the 
lobbies of the Senate and the House of Repre- 
sentatives at any time with enough to control a 
matter of that sort and to prevent any enforce- 
ment of liability. . 

Now, Mr, President, if this billis to pass, 
let it be invested with at least so much of fair- 
ness as to require the persons who are stock- 
holders, none of whom do I know, to come 
forward with a litle of their own spare cash; 
let them be required to putin as much as is 
exacted from the poor people of the District 
of Columbia. I appeal to those who are in 
favor of the bill to allow that much, and not 
to have it go through upon the capital that is 
furnished by the city of Washington alone, to 
let it go on the market with that basis of 
credit and that only. 

I am very little acquainted with stoek-job- 
bing operations. T know but little about them ; 
but I am aware that with this assistance ren- 
dered by the Government to these corpor- 
ations it often turns out that they go upon the 
market without putting their hands in their 
pockets at all, and sell their stock and their 
bonds, and raise money in that way, and come 
out of the enterprise eventually with large 
property, and without any disbursements what- 
ever from their own pockets. That is a com- 
mon thing in this country. It is high time 
that the people viewed this matter in its right 
light, and stopped this business. It is not 
creditable to the Congress of the United States, 
which is supposed to represent a republican 
Government, to foster and encourage these 
things much farther, 

_The PRESIDING OFFICER. The ques- 
tion is on the amendmeut of the Senator from 
Vermont to the amendment. 

Mr. STEWART. If that is not adopted, 
I will offer my amendment, which, I think, is 
better than that, Let it be read again. 
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The Chief Clerk read the amendment of 
Mr. MORRILL, of Vermont. 

Mr. STEWART. That is not the amend- 
ment. , 

The PRESIDING OFFICER. The amend- 
ment proposed by the Senator from Nevada 
is not in the possession of. the Chair. 

Mr. STEWART. I offered an amendment 
to the bill proposing that an equal amount of 
stock should first be subscribed by private 
individuals, and the Senator from Vermont 
offered an amendment to that amendment. I 
should like to have the amendment as I offered 
it read, and then I want to offer another pro- 
viso in addition. 

Mr, MORRILL, of Vermont. The Senator 
from Nevada does not understand the position 
of the question. When he offered his amend- 
ment it was an amendment voted on before, 
and was ruled out of order. Thereupon I 
introduced it myself with the change of a word 
or two, requiring individual subscriptions of 

- twice the amount. 

Mr. STEWART. I will not object to that 
if the Senator will amend it so as to provide 
for a subscription of an equal amount, and 
then add this proviso at the end. 

Mr. MORRILL, of Vermont. Iwould gladly 
do so, but Ido not think $600,000 added to 
the amount. paid by the District wiil secure the 
building of the road. The road will cost not 
less than $3,000,000; and I do not think the 
amount suggested by the Senator would form 
a basis of security sufficient to enable the par- 
ties to mortgage the road, to issue preferred 
stock, or in any way to raise the wind by which 
the road can be built. I regard this subserip- 
tion as utterly lost if the bill shall pass as pre- 
sented. In order to secure the road I do not 
think that less than one million or ove million 
two hundred thousand dollars in addition to 
the $600,000 given by the city will effect the 
object. If I supposed $600,000 would do it, I 
would agree to that amendment, but it is too 
small a basis for so large a road, 

Mr. STEWART. i move to amend the 
amendment of the Senator from Vermont by 
striking out the words ‘‘twice the amount” 
and inserting ‘‘an equal amount,”’ alter which 
I shall offer the proviso which has been read 
as a farther amendment. 

The PRESIDING OFFICER. The Chair 
did not understand the proposition of the Sen- 
ator from Nevada. 

Mr. POMEROY. That proposition is not 
in order now. 3 

The PRESIDING OFFICER. The Chair 
would like to understand what the proposition 


was. 

Mr. STEWART. I move to strike out the 
words ‘twice the amount’? and insert ‘‘an 
equal amount.’? 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Vermont is an 
amendment to an amendment, and is not 
amendable. i 

Mr. STEWART. Then I should like to 
have the amendment which I offered, and to 
which it was an amendment, read, 

The PRESIDING OFFICER. The amend- 
ment will be reported. 

The Chief Clerk read as follows: 

Provided, That before any part of the said sub- 
scription shall be paid, the Governor and the Board 
of Public Works, acting separately, shall be satisfied 
that said railroad will be completed and used to a 
point on the Potomac river opposite the city of 
Washington or Georgetown by the aid of said sub- 
scription. 

Mr. STEWART. That amendment was 
adopted yesterday. I recollect that distinctly. 
Then I offered an amendment, and the Sena- 
tor from Vermont moved to amend thatamend- 


ment. 

Mr. POMEROY. Then you cannot offer 
another amendment now. 

Mr. STEWART, I will propose a substi- 
tute for the amendment of the Senator from 
Vermont. I propose the amendment which 
was offered by my colleague yesterday, and 


the proviso to which I have referred, as a sub- 
stitute for the amendment of the Senator from 
Vermont. 

Mr. MORRILL, of Vermont. I rise to a 
question of order. Is that in order? 

The PRESIDING OFFICER. The Chair 
is of opinion that it is not in order at this time. 

ae STEWART. Ishould like to inquire 
why? 

The PRESIDING OFFICER. Simply be- 
cause the question now pending before the 
Senate is an amendment to an amendment. 

Mr. STEWART. Then I hope the amend- 
ment of the Senator from Vermont will be 
voted down. 

Mr. HILL. One amendment was adopted 
yesterday. 

Mr. POMEROY. IfI understand the state 
of this case it is precisely this: yesterday 
the Senate agreed to a proviso which was an 
amendment to the original bill. Now there 


cludes any other amendment either by way of 
substitute or anything else. It is now an 
amendment to an amendment. 

The PRESIDING OFFICER. That is the 
way the Chair understands it. The question 
is on the amendment of the Scnator from Ver- 
mont to the amendment of the Senator from 
Georgia. 

Mr. STEWART. I seldom speak on ques- 
tions of order, because I do not know much 
about them; but on this question I am clear. 
I understand this question. My colleague of 
fered an amendment. The Senator from Geor- 
gia offered a substitute for that amendment. 
That substitute was adopted instead of the 
original amendment, and then it was adopted 
by the Senate. Then it was in order to move 
another amendment, and I did move one, but 
they have not got it upon the record; so I 
will let that pass, and take the record as it 
stands. ‘Then the Senator from Vermont 
moved to amend by requiring individual sub- 
scriptions to double this amount. The amend- 
ment of the Senator from Vermont is not an 
amendment to an amendment, but it is an 
amendment to the bill. Ifit is an amendment 
to the bili, a substitute for that amendment is 
in order; and if it is, I propose to offer one. 
I ask the Chair is a substitute for the amend- 
ment of the Senator from Vermont in order? 

The PRESIDING OFFICER. No, the 
Chair is of the opinion that it is not in order. 
The Chair will state the question as he under- 
stands it. The bill is before the Senate. The 
colleague of the Senator from Nevada moved 
an amendment to the bill. While that was 
pending before the Senate, the Senator from 
Georgia moved as an amendment to that to 
strike out all after the word “provided,” the 
first word in the amendment, and insert what 
has just been read by the Secretary. That 
motion was agreedto. The question then was 
on the amendment of the Senator from Georgia. 
Thereupon the Senator from Vermont moved 
as an amendmeut to that the werds which are 
now before the Senate, and the question now 
is on that amendment. 

Mr. STEWART. When this is voted down, 
then another amendment will be in order. 

Mr. BLAIR. I simply desire to say that I 
shall vote for the amendment of the Senator 
from Vermont putting this limitation upon the 
bill, and if this or some other safeguard is 
not adopted, I shall feel myself constrained 
to vote against the bill. It is perfectly mani- 
fest that this road cannot be completed unless 
there are other subscriptions double the amount 
of the subscription which is proposed to be 
made by the District of Columbia. It will 
take at least that sam of money to build this 
road, and unless the company can get it, there 


the District. Unless that limitation is per- 
mitted by the friends of the bill, [shall con- 
sider it my duty to vote against it. 


Mr. LEWIS. I hope the amendment of 
| the Senator from Vermont will be adopted. 


is an amendment moved to that, which pre- į 


is no use of squandering this subscription of | 


The friends of this measure do not desire that 
it shall be voted down. We intend to have 
this road made. i : 

Mr. ALCORN. Mr. President, inasmuch: 
as others are offering their contributions to 
this very difficult question of. railroads ‘to 
Washington city through a portion of the ter- 
ritory of Virginia, I propose to offer my. con 
tribution also. 

It has been proposed here that the stock 
subscribed by the District of Columbia should 
constitute a lien or first mortgage bond. on the 
road. Then it would be not stock at all; it 
would be a lien, and it ought to be changed 
to the form of a lien or a first mortgage bond 
upon an imaginary road to secure the payment 
of this subscription. 

Again, it is proposed that this subscription 
of stock shall not be made until an amount 
equal to the stock subscribed by the city of 


' Washington shall be subscribed by private 


individuals and paid in. Who that knows 
anything about railroads does not know that 
this thing of subscribing stock and paying in 
is a mere matter of peu, ink, and paper? 
That is one of the restrictions which railroad 
men know very well how to avoid. 

Does Congress desire that there. shall bea 
guarantee made to the city of Washington 
that will indemnify it in regard to the con- 
struction of this road? If so, then I propose 
to vote for the amendment which the Senator 
from South Carolina [Mr. Rormrtrson] has 
now upon his table, and which he proposes to 
offer at the proper time, that this stock shall 
not be subscribed until at least twenty-five 
miles of the road are built from Washington 
city westward, with rolling stock completely 
equipped. If you do that, then you have a 
guarantee that every one can see. It is in a 
form unmistakable. It isnot upon paper. It 
is a road built and equipped, and that building 
and that equipment are a guarantee that the 
residue of the road will be built. Then the 
company, having twenty-five miles of road 
complete, upon the stock subscribed by 
the city of Washington can mortgage that 
road for a svfficient amount to secure the 
means to construct the remainder of the road. 

Here, then, is a practical guarantee. Here 
is practical aid, and one that cannot fail of 
accomplishing the result, in my humble judg- 
ment. If, then, the friends of the road are in 
earnest, if they believe the road is in hands 
that will put it through, they cannot object to 
a proposition of this kind; for he who comes 
forward to subscribe his money and give his 
means to the construction of the road tor 
twenty-five miles has a guarantee that when 
those twenty-five miles are built there are 
$600,000 of stock on the part of the city of 
Washington ready to be applied in order to 
advance the road and carry it forward to com- 
pletion. ‘Therefore I say if you wish to estab- 
lish guarantees, let them be such guarantees as 
cannot be mistaken, such as cannot be evaded, 
such as will secure the object desired. 

i will not touch upon the theories of 
government that have been elaborated before 
the Senate in connection with this question, 
strange as some of them have been to me. 
The honorable Senator trom Vermont [Mz 
EpMUNDS] yesterday declared that the non- 
property-holders, the voters, the masses of the 
people, have no right to be trespassing on the 
rights of property-holders by going to the 
ballot-box and there declaring that the city of 
Washington or any municipality shall vote 


| stock for the purpose of aiding an enterprise 


of this sort. In the country from which I 
came it has been established as the law of 
the case, one that we have no power to evade, 
that the popular voice, however that voice may 
be regarded by the property-holder, is the 
supreme law of the land. ‘Lhere the property- 
holder holds bis property free from taxation 
by the sufferance and by the permission of the 
voter. Tbat is the principle of this Governa- 
ment. It is restricted, I grant, by the power 
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that Congress has over this District; but when 
you go beyond the confines of this District, the 
only guarantee that the property-holders have 
is in the virtue and in the intelligence of the 
masses. 3 

Property can only secure itself beyond the 
reach of taxation and beyond the reach of 
enterprises of this character when that guar- 
antee is admitted in the letter of the Consti- 
tution itself, and that is the case in many States 
of the Union; but.even when that guarantee 
is established by the Constitution itself, that 
Constitution is the creature of the people and 
ean be broken down by them, and the voice 
of the people can reach the property- holder 
and:can demand that that property shall yield 
its portion of the necessary revenue for the 
support of the Government and for the devel- 
opment of the resources of the country. 

But to return again to the subject before the 
Senate ; I cannot see that there is any practi- 
cal virtue in the amendments that have been 
offered by gentlemen. We first provide that 
the consent of the of Governor and the Board 
of Public Works shall be had. That consent is 
already implied in the vote we have already 
scen on this subject, where twelve thousand 
votes were cast in favor of this proposition 
and but six hundred against it. But the hon- 
orable Senator from New Jersey says there are 
some twenty-five thousand voters in this Dis- 
trict, and those who remained away are pre- 
sumed to be agaiust the proposition. I submit 
that the presumptionis just the other way. If 
they remained away, and took no interest, they 
are not entitled to be heard here. Itis only 
those who came forward and manifested their 
willon this subject that we are entitled to listen 
to. If the election was declared, published, 
and made known to the people, and certain 
persons stayed away from the ballot-box and 
relused to express themselves, they would not 
ordinarily be entitled to be heard in court; 
they have let their day pass. 

But, sir, we are informed that twelve thou- 
sand voters in this District voted for this sub- 
scription and but six hundred againstit, That 
is a circumstance going to show what the 
judgment of the people of the District is upon 
this question. We take it as an evidence of 
the feasibility, of the propriety of this enter- 
prise, and now if Cougress in giving its assent 
to this legislation will require that there shall 
be at least twenty-five miles of the road built, 
or if you please thirty miles, or a sufficient 
amount of road built to guaranty the eity in 
the $600,000, the company can bank upon 
that capital; it can mortgage the road then, 
and with its mortgage bonds go forward to its 
completion; the city is secure; the stock- 
holders are secure; and the people are guar- 
antied in the construction of the road. 

If the amendments now pending are voted 
down, my friend from South Carolina will 
offer the amendment 1 have deseribed, and I 
will vote for that; but I can see no practical 
value in voting for the amendments now before 
the Senate. 1 submit this as my judgment in 
the matter, 

Mr. MORRILL, of Vermont. After con- 
sultation with the Senator from Nevada, find- 
ing it will be satisfactory to him, 1 modify the 
amendment Í proposed so as to require $1,000,- 
000 instead of twice the amount of this sub- 
seription to be subscribed by individuals, and 
also by adding the further proviso which was 
offered by him. 

The PRESIDING OFFICER, (Mr. Eerry, 
of Michigan, in the chair.) The Senator from 
Vermont modifies the amendment to the 
amendment, and it will be read as modified. 

Vhe Chief Clerk read as follows: 

Provided further, That no part of the said sub- 
scription by said District shall be paid until 
$1,000,600 shall have been subscribed by private 
parties and actually paid in cash and expended in 
the construstion of the road: And provided further, 
That thesaid Piedmont.and Potomac Railroad Com- 
pany shall enter into bonds in the sui of $800,000, 
with good and sufficient individual sureties, to be 
approved by the Governor of the District of Colum- 


bia and the Secretary of the Treasury of the United 
States, conditioned for the repayment, with inter- 
est, of the money subscribed to the capital stock of 
thesaid company, if the said company shall fail to 
complete the said road for the running of cars within 
three years from the acceptance of the $600,000 to be 


subseribed by the said District; and no part of such | 


subscription shall be paid until said bond be given, 
approved, and filed im the office of the secretary of 
the District of Columbia. 


Mr. POMEROY. Lapprehend the Senator 
from Nevada, if he drew this proviso, did not 
read it carefully. The proviso which the Sen- 
ator from Nevada offers is in this form: 

That the said railroad company— 

Naming it— 
shall enter into bondsin the sum of $800,000, with 
good and sufficient surety, to be approved by the 
Governor of the District of Columbia ank the Sec- 


retary of the United States, conditioned for the re- 
payment of the money subscribed to the capital 


stock of said company. 

Mr. STEWART. Subscribed by the Dis- 
trict. 

Mr. POMEROY. They have got to bind 
themselves to make good every subscription 
in case the road is not built. It is not this 
limited subscription. 

Mr. STEWART. We will not discuss about 
that. If it is necessary to make that definite, 
I will insert the words ‘‘ by the District.’’ 

Mr. POMEROY. The way it reads now 
these individual sureties are to guaranty all 
the stock subscribed. 

Mr. STEWART. I wish the Senator from 
Vermont would pay attention to the verbal 
criticism of the Senator from Kansas, and 
make any necessary correction. 

Mr. POMEROY. These sureties who go 
on the bond of the company to guaranty the 
completion of the road are, according to this 
language, to bind themselves for the repay- 
ment of the money ‘‘subscribed for the cap- 
ital stock of said company.” 

Mr. NYE. Tt means ‘by the District.” 

Mr. POMEROY. It does not say so. It 
is for all the money subscribed; it is for 
the entire subscription that these individual 
guarantors are to go bail. I do not want 
to offer hostility to this bill, but I think 
another form of guarantee is much better. 
There are very few prudent individuals who 
would guaranty a corporation obligation to 
the amount of $800,000, even if it is only 
limited to that, that a road of this character 
shall be completed in three years. It seems 
to me to be an awkward and strange form of 
guarantee to make the Secretary of the Treas- 
ury and the Governor of this District certify 
that certain individuals have guarantied the 
corporate bonds of this company for the repay- 
ment of this money in case the road is not 
built. I never have seen prudent, responsible 
individuals yet who would go upon such a 
guarantee as that. 

Mr. STEWART. Jf they will not give the 
guarantee the city will keep its money. 

Mr. POMEROY. I believe it is fatal to the 
object the Senator bas in view. My own 
opinion is that unless this is a close corpora- 
tion, so that the guarantors have the contracts, 
and the whole thing is kept inthe hands of the 
guarantors, it is fatal to the building of the 
road. 

Mr. CALDWELL. I wish to get some 
information in regard to the meaning of that 
guarantee. I did not hear it read. I want 
to know whether the intention is to have a 
guarantee that will require the repayment of 
this money to the city.. 

Mr. POMEROY. ‘The language is that 
these private sureties shall guaranty the bond 
of the company for the fulfillment of this con- 
tract to build the road in three years, or that 
they will repay the money if the road is not 
built. That is to be the guarantee of private 


individuals on a corporation bond. 
Then Landerstand that : 


Mr. CALDWELL. 
the guarantee is simply to insure the comple- 
tion of the road. Am [I right in that? 

Mr. POMEROY. Yes. 

Mr. CALDWELL. Ido not want to enter 


| into the discussion of this bill, but I wish to 


say just one word about theguarantee. If the 
object is to get’ à guarantee that the road will 
be completed, it strikes me that the city can 
get no guarantee that will be as good as the 
money. ; 

I have heard it suggested, I think, by the 
Senator from Mississippi, [Mr. ALCORN, ] that 
an amendment should be offered requiring this 
railroad company to build twenty-five miles of 
the road from a poiut opposite this city west- 
ward, before the city shall be required to pay 
this money. In my opinion that is the best 
guarantee which this city can have for the com- 
pletion of the road, because it will require at 
least from seven hundred and fifty to eight 
hundred thousand dollars, and perhaps a mil- 
lion dollars to build twenty-five miles of this 
road. If that amount of money actually goes 
into the road, I think that no better guarantee 
could be given that the rest of the road would 
be completed. I think, therefore, that for the 
protection of the city some such amendment as ` 
the Senator from Mississippi suggested should 
be adopted. 

Mr. FRELINGHUYSEN. 
interfere with this. 

Mr. CALDWELL. I suppose not; but if 
the purpose be to insure the completion of the 
road, if I am voting on my judgment, I should 
certainly vote for the amendment I refer to in 
preference to the one now spoken of. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Vermont to the amendment of the Senator 
from Nevada, as amended by the Senate. 

Mr. LEWIS. Task to have the amendment 
read. 

The Chief Clerk read the amendment, as 
modiiied, as follows: 

, Provided further, That no part of the said subserip- 
tion by said District shall be paid until $1,000,000 
shall have been subscribed by private parties aud 
shall have been actually paid in cash and expended 
in the construction ofthe road: And provided further, 
That thesaid Piedmont and Potomac Railroad Com- 
pany shall enter into bonds in thesum of $800,000, with 
good and sufficiont individual suroties to be approved 
by the Governor of the District of Columbia and 
the Secretary of the Treasury of the United States, 
conditioned for the repayment with interest of the 
money subscribed to the capital stock of the said 
company by the said District, if the said company 
shall fail to complete the said road for the running 
of cars within three years from the acceptance of the 
$600,000 to be subscribed by the said District, and no 
part of such subscription shall be paid until such 
bond be given, approved, and filed in the office of 
the seeretary of the Distriet of Columbia. 

Mr. LEWIS. 
be voted down. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the adoption of the amendment 
of the Senator from Nevada, as amended by 
the Senate. 

The amendment, as amended, was agreed to. 


Mr. ROBERTSON. Ihave an amendment 
to offer to come in at the end of the bill: 

Provided, nevertheless, That the subscription here 
ratified and agreed to shall not be made until at 
least twenty-five miles of the said road shall be built 
and fully equipped with rolling stock, said twenty- 
five miles to be built from the Potomac westward. 

I offer this amendment to insure the build- 
ing of the road. My friend from Mississippi, 
I believe, sufficiently explained it to make it 
intelligible to Senators. If twenty-five miles 
of the road are built, then with the addition 
of $600,000 by the District subscription, and 
by the sale of bonds which can be secured by 
a mortgage on the road, the completion of the 
road will be made certain. What we want is 
that the tax-payers here shall have some guar- 
antee for the money they pay out, before this 
subscription is actually made. I can see no 
objection to the amendment, and I think it 
will guaranty the final building of the road. 
I hope the amendment will be adopted. 

Mr. LEWIS. I hope the amendment will 
not be adopted. I think this bill has beer 
sufficiently loaded down with amendments 


That does not 


I hope that amendment will 
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already. Thisgcompany intend making this 
road, and they have sufficient guarantees if 
they can get this subscription. . I hope- the 
amendment will be voted down. 

Mr. CALDWELL. I suggest to tha Sen- 
ator from Virginia that if, as he says, this com- 
pany intends to build this road in good faith— 
and I believe they do from what he says—then 
they ought not to object to this amendment. 

Mr. LEWIS. They will never be able with 
all these amend ments, and loading them down 
with these conditions, to negotiate their bonds. 
That is the trouble. if Gouna 

Mr. CALDWELL. Ido not, see. how this 
will interfere with them. If I were to take a 


contract to build a road, and intended to build h 


it, and had the money to build it, I would not 
object to a party withholding a certain. portion 
of the amount necessary to build it, or a cer- 
tain portion of any donation he might choose 
to give until I had completed a part of it, if I 
had the capital to build it, , 

The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
South Carolina. . 

The amendment was rejected. . 


Mr. SAWYER.: I offer this amendment: 

Provided, That the tax levied by authority of the 
said act shall not exceed $36,000 for interest. in any 
one year, ~ 4 

The amendment was agreed to. 

Mr. FRELINGHUYSEN. I offer the fol- 
lowing amendment: : : 

And provided also, That no bonds to raise the funds 


that may be required to pay the said subscription 
shall be disposed of by the District at less than par. 


Mr. LEWIS and Mr. EDMUNDS called 
for the yeas and nays; and they were ordered. 

Mr. FRELINGHUYSEN. I understand 
the bonds of this city have been sold in Lon- 
don at par. They were sold under an adver- 
tisement that they were bonds of the city of 
Washington, the capital of the United States, 
the seat of the Government of the United 
States, and that they were issued by authority 
of the United States. With this flaming adver- 
tisement, these bonds, which probably none 
of us would be very desirous of taking at par, 
have been sold at par. 

Mr. NYE. ill the honorable Senator 
allow me to make a suggestion ? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. NYE. 
by the city at ail. 
road is so many bonds, $600,000 of bonds. 

Mr. EDMUNDS. That.is not so by the act 
of the District. 

Mr. FRELINGHUYSEN. This is a sub- 
scription ; itis to be for stock; and I suppose 
the city has got to raise money to pay for that 
stock, and it has no other way of raising the 
money but-by the sale of bonds. Now, it would 
be great injustice to the parties who -have 
already purchased bonds to sell, these at less 
than par, for it would depreciate all the bonds 
that there are on the market. Besides that, 
I du not suppose that the city of Washington 
is so anxious to give this bounty that it is 
really going to destroy its credit by doing it. 
Itis a most salutary and proper provision. I 
wonder that the friends of the bill are opposed 


to it. 

Mr. CARPENTER. Ishould like to know, 
if any Senator here can inform me before I 
vote on this amendment, what. are the terms 
of the law in reference to the payment for this 
subscription. As I understand, the District 
by the act is to subscribe so much stock and 
then it pays that stock’ subseription by issuing 
its bonds to the company. If that-is so, of 
course this amendment would not be proper. 
If it is not so, I should like to know that tact. 

Mr. FRELINGHUYSEN. There is no pro- 
vision, as I understand, that the subscription 
ig to be paid by issuing bonds to the company, 
but that subscription is to be paid as any other 
subscription, and the city is to raise the money 
by the sale of its bonds. 

Mr. STEWART. Why not modify it, then, 
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These bonds are not to be sold | 
Their subscription to this | 


i 


so as to require the subscription to be paid by 
issuing bonds? 
`- Mr. MORRILL, of Vermont. The law is 
here, and it provides— 

“ Thatin order to provide for the payment of said 
subscription the Governor is hereby_authorized to 


erie the registered or coupon bonds of the Dis- 
rict? — 


Mr. CARPENTER. That is, to pay the 
subscription, bonds are to be issued to the com- 
pany, and of course issued at par. 

Mr. STEWART. I would suggest a modi- 
fication. we y 

Mr. CARPENTER. ‘It does not'want any 
modification. 

Mr. FRELINGHUYSEN. I do not under- 
stand the law to say that bonds are to beissued 
to the company. i 

Mr. MORRILL, of Vermont. Not at all. 
It provides that the Governor shall issue 
registered or coupon bonds of the District 
of Columbia, ‘‘which shall express the object 
of their issue on their face, and shall be signed 
by the Governor and secretary of the District, 
and shali be redeemable twenty years after 
date, and bear six per cent. interest, payable 
half yearly, to an amount necessary to provide 
the sum of $600,000, and to sell said bonds 
and pay over the proceeds thereof to said 
Piedmont and Potomac Railroad Company.”’ 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 18; as follows: 

YEAS—Messrs. Ames, Anthony, Bayard, Bucking- 
ham, Caldwell, Carpenter, Cole, Conkling, Edmunds, 
Ferry of Connecticut, Ferry of Michigan, Freling- 
huysen, Hamilton of Texas, Harlan, Howe, Morrill 
of Maine, Morrill of Vermont, Patterson, Pome- 
roy, Robertson, Saulsbury, Sawyer, Scott, Sprague, 
Wilson, Windom, and Wright—27. j 

NAYS—Messrs. Alcorn, Blair, Fenton, Gilbert, 
Hill, Hitchcock, Kellogg, Kelly, Lewis, Logan, 
Morton, Nye, Osborn, Ramsey, Stevenson, Sumner, 
Tipton, and Vickers—18. >- 

ABSEN T—Messrs, Boreman, Brownlow, Cameron, 
Casserly, Chandler, Clayton, Cooper, Corbett, Cragin, 
Davis of Kentucky, Davis of West Virginia, Flan- 
agan, Goldthwaite, Hamilton of Maryland, Hamlin, 
Johnston, Norwood, Pool, Pratt, Rice, Schurz, Shor- 


man, Spencer, Stewart, Stockton, Thurman, Trum- 
bull, and West—~28. 


So the amendment was agreed to. 


Mr. SAULSBURY. I offer the following 
amendment: .- 


Provided further, That no bonds shall be issued 


under section second of the act of the Legislative 
Assembly of the District of Columbia, approved 
August 19, 1871, until the public debt of said District 
shall be reduced below $1,000,000. . 


The amendment was rejected. 


Mr. ANTHONY. I offer an amendment 
which will take the place of all the others, and 
is of more consequence. Ihave no objection 
to the tax-payers of this District. subscribing 
their money to any railroad they see fit to take 
part in; Iam willing they should be the judges 
of it; but I am not willing that people who 
pay no taxes should vote to make the tax- 
payerssubscribe. I therefore offer this amend- 
ment: 

Provided, That this act shall not go into effect 
until the question of exercising the authority herein 
conferred shall be submitted to the legal voters of 
the District of Columbia who have been assessed 
and have paid taxes upon property in the District 
within the last two years: And provided further, 
That this act shall in no wise be construed to have 
the effect to authorize any greater taxation in said 
District than the two per cent. limited by the “act 
to provide a government for the District of Colum- 
bia,” approved February 21, 1871. 

I do not know but that the amendment just 
adopted obviates the necessity of the last pro- 
viso. I believe the amount of taxation that 
will be raised by virtue of this loan is limited. 
Tf that is so, perhaps the last proviso may be 
unnecessary. tos 

Mr. FRELINGHUYSEN. No; thisis right 
as it is. mo As 

Mr. EDMUNDS. What has been done 
does not obviate it at all. 

Mr. POMEROY. However it may be about 
the last proviso, I do not like the first one. I 
do not believe a man ought to be disfranchised 
because he is poor. This only allows men to 
vote who are rich and pay taxes. That isa 
new principle to put into our form of govern- 


ment anywhere, to say that a:man may vote in 
favor of a railroad if he pays tax, but if he does 
not pay a tax, then he shall not vote on the 
question. That isa bad feature to have at any 
election anywhere. A discrimination against 
poverty is a ridiculous. discrimination on the 
subject of voting. : favs 

Mr. ANTHONY. It may be very ridicu: 
lous, but itis not at all novel. I think. Balf 
the States of this Union provide that upon- thë 
question of raising money by taxes for munis 
cipal purposes and expending the proceeds of: 
these taxes, only those who pay taxes- shall 
be allowed to vote. It isso in Massachusetts; 
it is so in Vermont, it is so in my State; T 
think it is so ina great many States, and Š 
think it ought to be so in all the States, Nor 
do I deem it is any discrimination against the 
poor not to allow a mau who has no money to 
decide what shall be done with the money of 
a man who has it. I do not think there. is 
anything wicked in being rich, or that a man 
should be punished for it or robbed for it. 

Mr. POMEROY. If you can disfranchise 
a man because he does not pay a tax, all you 
have got to do is not to tax a particular party, 
and then you can disfranchise them and: not 
allow them to vote. For instance, let: our 
Democratic, or even our. Republican friends 
have the control in a State, and all they have 
got to do is not to tax the other party a poll: 
tax, for that is what they require, and then 
the other party cannot vote. If they have 
such a system in Rhode Isiand or Vermont, I 
hope they will not have it in any State where 
I ever live. I want a man to vote by virtue 
of his manhood, because he is a citizen, be- 
cause he has the responsibilities of govern- 
ment upon him, so far as it is necessary to 
bear arms, at any rate, if he is not worth a 
dollar. He ought to vote whether he is worth 
a dollar or not. Suppose they have neglected 
to tax him by mistake; suppose the assessors 
by some mistake have not taxed him, are you 
going to disfranchise him on that account? 
Can he not perform the highest duty of ay 
American citizen because somebody, without 
any fault of his; has neglected to tax him?’ It 
will never do to permit such a doctrine as'that 
to prevail. 

Mr. MORTON. Iam unwilling to recog- 
nize the principle contained in the amend- 
ment offered by the Senator from Rhode 
Island. There is a show of equity in it unt 
doubtedly, and yet the tax-payers. of to-day 
will: not be the tax-payers twenty years hence, 
when these bonds are to be paid. There will 
be in a great part a new set of tax-payers in 
ten years, in five years, and many of those 
who are not tax-payers to-day, and who would 
be excluded from voting by this amendment, 
may be tax-payers next year, end the number 
is constantly increasing. 

Mr. ANTHONY. Does not that apply to 
any condition of suffrage? A man who has 
been here six months to day may not have 
been here six months last week. 

Mr. MORTON. The case is not parallel. 
Here it is proposed to confine the right to vote 
to those who pay taxes on the ground that 
they will have the debt to pay; but a great 
many of them, perbaps a majority of them, 
will be gone when this debt is to be paid, 
when the principal becomes due. They will 
then have the right to vote a tax which:will 
come upon men next year who are not tax- 
payers this year, so that the same principle 
which would make it inequitable under the 
general vote would make it inequitable if the 
vote were confined to the present tax-payers. 

Mr. ANTHONY. Then should not my 
friend go a little further? . Would my friend 
from Indiana and my friend from. Kansas 
limit the suffrage for the directors of this road 
to those ‘rich, bloated aristocrats’? who own 
stock in it? Should not everybody vote for 
directors? This road is for the benefit of the 
whole community. It is intended to increase 
the business and advance the prosperity of the 
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city of Washington, Should not everybody 
then be allowed to vate for directors?) And 
are you going to confine it to those who hap- 
pen to own stock? It is not my fault if Ido 
not own stock in railroads; I would own it if 
I could; and why not let me vote for direct- 
ors? Areyou going to make a property quali- 
fication? ; . 

Mr. MORTON. I submit that the case put 
by the Senator from Rhode Island is not in 
point. He proceeds upon the idea that no- 
body is: interested in voting this tax or in 
subscribing this stock except the present tax- 
payers. l ask if the laborers who pay no tax 
at present are not affected? They are affected, 
not to a very great extent, but perhaps as imme- 
diately as those who pay taxes. All parties 
are affected by it. 

Mr. NYB. Willthe Senator let meask him 
a question? What is to be done with the per- 
sons who become property-holders subse- 
quently? Are they to be bound by the vote 
of the old fogies who vote on it now? 

Mr. MORTON. Thatis the case that I put 
to the Senator from Rhode Island a few min- 
utes ago. He gives to the present tax-pay- 
ers the exclusive right of voting a tax upon 
future tax-payers. 

Mr. LOGAN. Allow me to ask whether 
the same principles apply in the District of 
Columbia in reference to common schools? 
If the rich men should send their children to 
college, and the poor men who do not own 
property were not allowed to vote for support- 
ing common schools by taxation, wh:t would 
become of the common-school system ? 

Mr, MORTON, I think the priuciple can- 
not be supported at all. It proceeds on the 
idea that men who do not own property are 
not to be affected by the taxes. If taxes be- 
come onerous and crushing, then laborers 
cannot be employed, or can be but poorly 
employed. Oppressive taxation affects every 
class of people, and I think I do not go too 
far when I say that oppressive taxation affects 
the poor people more than it affects the rich. 
They are the first sufferers. They do not suf- 
fer in the same way precisely; but I think the 
general proposition may be maintained that 
oppressive taxation which retards the growth 
of a city affects the poor people and the labor- 
ing community more than it does the rich. 
‘Those who have property can spare some of 
it; but those who have no property and are 
dependent on their labor for their living can- 
not afford that state of things which deprives 
them of employment, deprives them of com- 
pensation for their labor. 

I submit that the amendment proceeds upon 
a principle that is false in every respect. Iam 
Opposed to it, 

dr. ALCORN. I wish to enter my protest 
against the principle involved in the amend- 
ment of the honorable Senator from Rhode 
Island, and I confess the surprise which I feel 
at such an,amendment emanating from such a 
source. It is too late in the history of this 
Government to establish a theory like that. 
The time has been in the past when I had the 


honor to belong to a party that maintained the | 


principle which the Senator now seeks to en- 
force before this Senate. But the Government 
has gone forward. ‘hat principle has been 
trampled down under the feet of the laboring 
men, of the poor men, of the mighty men of 
this nation. Why, sir, ifthe doctrine is correct 
that the city cannot subscribe stock until the 
question has been submitted to the tax-payers 
and they have voted for it, upou what princi- 
ple is it that you allow the poor man to vote 
for a member of Congress? Carry the prin- 
ciple into the State Legislatures; will you 
declare that the people of any locality in a 
State cannot be taxed by the municipal au- 
thorities until the question is submitted to the 
tax-payers? Establish that principle, and then 
with what justicecan you say that the poor man 
who pays no tax shall voie for a member of 
the Legislature who goes there with a power 


to tax without restraint the property-holders 
of the State ? 

In all the southern States réconstructed. by 
Congress, by the sanction and by the influence 
and by the support of the honorable Senator 
from Rhode Island, there is no restraint that 
can be placed upon the people. The masses 
of the people have the right, under the recon- 
struction acts, to go to the ballot-box and 
exercise the franchise in a degree equal to the 
proudest in the land. That principle is one 
to which this Government is pledged; and it 
being so pledged, I come here to represent a 
people who intend to maintain that principle, 
that the poor men of this nation compose one 
of the component parts of this nation. 
part of the Constitution ; itis embraced in the 
fifteenth amendment. 

Why, sir, if the principle of the honorable 
Senator from Rhode Island can be maintained 
here, how long will it be before you will say 
that the man who hag no property and pays 
no taxes shall not be heard at the ballot-box in 
selecting representatives who have power del- 
egated to them to tax, as I repeat, without 
restraint the people of the country? The 
property-holders of this country, yes, sir, the 
institutions of this country in all their parts, 
must rest upon the intelligence and the virtue 
of the people; and if you cannot rely on the 
poor men of this country for their virtue and 
their intelligence, (and 1 maintain that you can 
rely upon them,) then in truth your institutions 
rest upon a most unsubstantial foundation. 

I rose, sir, simply to express my surprise 
at the proposition now offered. Having known 
something of the legislation of Congress in 
the past, coming from a State that has been 
manipulated, and on which has been forced 
the new principle of government established 
by this nation under the direction of the hon- 
orable Senator from Rhode Island, E pro- 
test, in the name of those people who have 
been enfranchised by his vote and by his in- 
fluence, against this doctrine wbich he would 
now seek to maintain here. In the State 
from which I come the poor man, the. man 
from the field, the servant, every man who is 
twenty-one years of age, and who has resided 
for a sufficient time in the country, comes for- 
ward with the ballot in his hand, guarantied 
by the Constitution of the country, and he 
deposits that ballot, and it has a weight and 
a force equal to that of the most princely of 
her citizens. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator 
from Rhode Island. 

The amendment was rejected. 

The bill was reported to the Senate as 
amended, and the amendment made asin Com- 
mittee of the Whole was-concurred in. 

Mr. EDMUNDS. I| move to amend the 
bill by adding to the amendment made in com- 
mittee, the substance, I do not know the 
language, that was in the last clause of the 
amendment offered by the Senator from Rhode 
Island, and that is to hold the annual taxation 
in the District to the limit that the act passed 
a year ago, creating the District government, 
said it should be. Then we considered care- 
fully the limitation of annual taxation in this 
District, and determined that the people and 
the property could not bear above two per 
cent. annual taxation (which in any of the 
States would be enormous) upon their prop- 
erty; and therefore the organic act in express 
terms prohibited taxation above two per cent. 
in any one year for any purpose or under any 
circumstances whatever. 

Now, if we approve this loan or subscrip- 
tion, or whatever it may be, it will be contended 
that this is an act of Congress authorizing the 
District to go beyond the limitation that the 
organic act provided ; and it will be, as I think, 
a sad day for the people of this District, for its 
prosperity, for its credit, for everything that 
all its citizens desire it should be, if Congress 
authorizes a heavier annual taxation upon 


It isa } 


property than that which the organie act pro- 
vided as one of the fundamental principles 


` upon which the District should be governed in 


the way itisto be. Therefore I move to amend 
by adding what I heard read as the last: part 
of the amendmentof the Senator from Rhode 
Island, which I thought stated it well enough. 
The PRESIDING OFFICER. The Secre- 
tary will read the amendment. 
The Chief Clerk read as. follows: 


And provided further, That this actshall in no wise 
be construed to have the effect to authorize any 
greater taxation in said District than the two per 
cent. limited by the ‘act to provide a government 
for the District of Columbia,” approved February 
21, n 


Mr. CARPENTER. The amendment of- 
fered by the Senator from Vermont, if it has 
any application whatever to the facts of the 
case, is authorizing the city of Washington to 
incur an indebtedness, and depriving it of the 
means to discharge it. Now, apart from the 
impolicy of encouraging a city to enter into 
the practice of repudiation—for that is what 
it comes to—this amendment would be utterly 
ruinous to the city in the way of the sale of 
these bonds. Whether the interest on the 
bonds is ever to be paid or not, is to depend 
upon facts and circumstances which are to 
transpire subsequent to the issuance of the 
bonds. For instance, the bonds are issued 
to-day calling for $36,000 interest in a year. 
Now, if the territorial government, under its 
organic act, shall for other purposes extend up 
to a certain percentage on the taxable prop- 
erty, then no tax whatever can be levied to pay 
this interest. In other words, these bonds are 
to be put upon the market and be sold with 
the threat in advance that whether they shall 
be paid or not is to depend upon circum- 
stances nobody knows anything about. 

The general policy of passing a bill like this 
is open to grave criticism; there is no doubt 
about that ; and in the western States we have 
seen both the advantages and disadvantages 
of such legislation. At the same time the 
question has almost never been submitted to 
the people but the people have voted the aid, 
and in almost every instance the result has 
been that the whole community feel that they 
have been benefited by the investment. There 
are some counties, some towns that are refus- 
ing to pay the interest on their bonds and are 
setting their indebtedness at defiance, and yet 
if the proposition was made to those same com- 
munities to-day to have their bonds returned 
and the road taken up and discontinued, not 
a single community would be in favor of it. 

Mr. BAYARD. I should like to ask the 
Senator from Wisconsin, if that be the case, 
why is it that the State of Illinois has prohib- 
ited by constitutional amendment such sub- 
scriptions as he speaks of, and why has the 
State of Pennsylvania done the same thing 
after prying this system of municipal subscrip- 
tions 

Mr. CARPENTER. I do not know, in the 
first place, that the State of Illinois has done 
that ; and, in the second place, if it has, it is 
the opinion of an individual State. Other 
States have not done it which are as intelli- 
gent, and have as much capital, and are as 
well qualified to judge. My friend from Ne- 
vada [Mr. Nye] also suggests that in those 
States where the great roads are already com- 
pleted, and where the people have as many 
roads’as the commerce of the country will for 
years require, there is no necessity for this aid, 
and therefore they may have adopted such a 
provision. 

But that is apart entirely from the general 
consideration of the question, and I beleve in 
this case there are many reasons to make it 
an exception. This is the national capital. 
We ought in some form to have more than one 
road coming into the capital. We all expe- 
rienced during the war how inconvenient it 
was to have but one road, and that running 
through a rebel city, where our armies were 
attacked before they could reach the seat of 
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war by a mob which the civil authorities of 
that city were powerless to suppress. We felt 
then the necessity of more than one entrance 
to the capital, god we may feel it again. 

On the constitutional question which has 
been suggested here, I have not the slightest 
doubt. Throw the territorial government en- 
tirely out of existence and Congress could tax 
the people of this District for any purpose it 
pleased. This territorial governmentis a mere 
instrumentality of Congress; it is a mere in- 
strument in its hands executing its will, and 
we may authorize it to do whatever we can do 
ourselves. 

I shall vote for the general bill, and I shall 
vote against the amendment of the Senator 
from Vermont, because I think it would prac- 
tically defeat the object of the bill, and lead to 
the sacrifice of these bonds, or lead to their 
not being used at all, which would defeat the 
building of the road. 

Mr. SAWYER. In the absence from the 
Chamber of the Senator from Vermont, an 
amendment was adopted which limited the 
amount for which the District can be taxed 
for interest on this stock to $36,000 per an- 
num. That is Jess than one thirtieth of one 
per centy The amount for which they can be 
taxed for interest on the debt incurred in this 
way is certainly less than one thirtieth of one 
per cent. of the taxable property of the Dis- 
trict. Inasmuch as that amendment limiting 
the possible taxation for the annual interest 
to $36,000 has been adopted, it seems to me 
it is hardly worth while to adopt this amend- 


ment. 

Mr. EDMUNDS. Senators, it seems to 
me, do not quite comprehend the proposition, 
If they will be kind enough to listen, perhaps 
they will understand it better. 

Mr. SAWYER, If the Senator will allow 
me a moment, I will state what I understand 
the point to be 

r. EDMUNDS. If the Senator will allow 
me a moment, as I am on the floor, I will tell 
him what my point is. 

Mr. SAWYER. Very well. 

Mr. EDMUNDS. The Senator from Wis- 
consin and the Senator from South Carolina 
both seem to be a little evasive (if they will 
pardon me for saying so) of the broad question 
of whether we were right in the act passed only 
a year ago, which declared as a fundamental 
principle of carrying on the government of 
this District that the total annual taxation for 
every purpose, great and small, much or little, 
whatever nature it might be, should notexceed 
two per cent. upon every $100 of the taxable 
property of the District. That was one of the 
great considerations that led me to vote for the 
bill. I have no doubt that it was one which 
appealed to the mind of every sensible Sen- 
ator 

Mr. MORTON. Allow me to ask a question? 

Mr. EDMUNDS. Certainly. 

Mr. MORTON. I would like to have the 
Senator stale for my information, for Í do not 
know, what the present rate of taxation is on 
the $100, and what the public debt of the Dis- 
trict now is, and whether any portion of the 
tax now assessed is for the purpose of extin- 
guishing a part of the debt. 

Mr. EDMUNDS. If the Senator had done 
me the honor to listen to me yesterday 

Mr. MORTON. L was not here. 


Mr. EDMUNDS. No; but if the Senator | 


had done me the honor to listen to me yester- 
day, he would have had all the information 


that I possess upon those topics in general. | 


Now, this territorial government having this 


fundamental limitation ou its powers, lor the | 


credit of the District, for its prosperity, 
in order that the people who were to lend 
it money might know that it was not going 
beyoud bounds, but that there were limits, 
that loans could not be run up and taxes 
imposed to pay the annual interest and pro- 
vide for the principal beyond a certain 
amount—looking to that, the District has 


H 


gone on for a year. That year is now ended 
and they are beginning on another year. In 
that: year, in spite of the organic act, as it 
appears from the statements made in the 
newspapers—of course I cannot vouch for 
them, but I have never heard them contra- 
dicted, and I have heard a great deal said 
by the friends of the Legislative Assembly 
so that | think they are probably true, for 
in the newspapers there have been detailed 
statements of each act of the Legislative As- 
sembly imposing taxes for the year that has 
just gone by—these detailed starements give 
each item of taxation and the purpose of it, 
including this Potomac aud Piedmont railroad 
when the time shall come for it—the taxes levied 
amount to almost four dollars instead of two 
dollars per $100; Ido not remember the pre- 
cise figures. 

But taking out this particular act as being 
immature, and one other which I do not now 
remember that was immatare, the rate would 
be, I believe, $3 18 of tax per $100 assessed 
by this Legislative Assembly during the first 
year of its organic existence in the face of the 
fundamental law of Congress which declared 
that it should not exceed two percent. Ido 
not vouch for this statement; and for the pur- 
pose for which I am now speaking it is entirely 
immaterial whether this statement is correct 
or not correct. I hope it is incorrect, and I 
hope it will turn out on investigation that the 
Legislative Assembly has not undertaken to 
defy the authority of Congress in fixing the 
fundamental condition upon which it might 
impose taxes, but has attempted and endeav- 
ored to obey it. Suppose it has, so much the 
better for the the credit of the District, of 
course. We can all understand that, But 
we have now entered upon a new year. If 
this condition that I speak of in the organic 
aut of February, 1871, was a wise one—and 
my honorable friend from Wisconsin, I think, 
will agree with me that it was; certainly in 
what he has said I have not heard him oppose 
it, nor have I heard my friend from South Cac- 
olina oppose it—if it was a wise and true prin- 
ciple to assert in the form of a law, when we 
committed to the people of this District the right 
to tax each other and raise money for muni- 
cipal purposes in which they are all interesied, 
to put this limitation then, it is right now. 

We have entered upona new year; no taxes 
are yet imposed in this new year—and here I 
beg my friend feom Wisconsin to listen to me, 
because I have some faith to suppose that I 
can convince him, for I know he only wants 
to do that which is right and wise—we are 
now for this year under the organic act enti- 
tled to tax up to two per cent. ; ‘no taxes have 
been assessed within the new year at all; 
and the way is clear, therefore, to vote the 
$36,000 for this year on these bonds. Adopt- 
ing my amendment is only saying to the Dis- 
trict this $86,000, the six per cent. on this 
$600,000, shall form one part of the two per 
cent. you are authorized to levy, because you 
are required in order to pay this debt which 
we authorize you to make to levy this tax; a 
court would compel you to levy it in order to 
pay the creditor. Therefore this $36,000 
stands as so much, some fraction of one per 
cent., as my friend from South Carolina says, 
of the valuation, whatever that may be. ‘Then 
my amendment says to the District this shall 
count as so much of the two per cent. for this 
year, and in raising your additional tax for 
your other purposes you shall go on and 
keep within the limit. “Is not that a fair thing 
to do? 

Mr. CARPENTER. Will my friend allow 
me to interrupt him for a moment? 

Mr. EDMUNDS. Certainly. 

Mr. CARPENTER. If my friend will put 


the amendment in sacha form as to secure | 


what he has just stated, I do not know that I 
suall have objection. Is certainly does not 
secure that at present. If he will offer an 
amendment to the organic law of the Territory 


which shall provide that they shall assess: for 
the purpose of paying the interest on these: 
bonds $36,000 a year, and for other purposes 
such sum as addad to that. will make two. per 
cent. on the valuation, I shall. have: a0 objec- 
tiou to that. But his amendment as. it now. 
reads will leave the District in this situation,. 
and wiil leave the creditors of the District. to 
hold these bonds in this situation: the power - 
of the District to levy taxes to pay the intere 
est on these bonds two years from now, for 
instance, is to depend not upon the Jaw, but 
upon what they themselves shall do, which 
the creditor will have no coutrol over, and 
which no other’ person will have control 
over. Now, if you separate the power of: 
taxation, and give them the power to raise 
so much for the purpose of meeting these 
bonds, and then restrict their other power of 
taxation to whatever. limit is wise—I do not 
know anything about the precise amount— 
then you save that difficulty. In other words, 
you do not want to seta trap here by which 
the creditors are to be taken in in the pur- 
chase of these bonds and the District allowed: 
to repudiate them hy levying the whole two 
per cent. for another purpose. 

Mr. EDMUNDS. If my honorable friend. 
were right in the argument that he now makes, 
he has leveled the heaviest biow that any en- 
emy of the administration of the government 
of this District has yet thought of against what 
is bas already done, because with this limita- 
tion, which is of course controlling and para- 
mount in the organie law, the District has 
itself already issued four millions of its own 
bonds under this limit as to taxation and is 
receiving the money upon them now, aud the 
argument of my friend would go to show that 
the Legislature of the District is under no 
obligation to make a part of its taxation any 
provision to pay these four millions, but they 
may go on and levy the whole two per cent. for 
other purposes and leave the four millions out 
in the cold, and that there is no obligation upon 
their part under the law to make any provision 
for the payment within this limit of the four 
millions they have already borrowed. 

Mr. CARPENTER. if thatis the state of 
the ease—I did not know it was, for 1 have 
never inquired into it at all—suppose the local 
government should go on next year and raise 
the two per cent., and employ it entirely in 
building streets and internal improvements 
in the city, making no provision whatever 
for paying the interest on the bonds? Now, 
the bondholder comes into court for a man- 
damus to compel the levying of a tax to pay 
the interest on these bunds. If the District 
government can answer that they have levied 
the whole amount of tax which by the law 
they are authorized to levy, and bave already 
expended it, then it is very clear a court can- 
not issue a mandamus to compel the raising 
of an additional tax to pay the interest on the 
bonds. 

Mr. EDMUNDS. Very likely; but my 
friend has forgotten, or has not had his at- 
tention called to the fact, that in the third 
section of this act of the Legislative Assembly 
as applied to this particular subscription, or 
loan, or whatever it may be, they have pro- 
vided iu express terms, and by our affirmance 
we make it the law which governs the author- 
ities of this District, that tney shall levy a tax 
which shall raise this $36,000 a year, and sbail 
also provide a sinking fund to pay the bonds at 
the end of twenty years. l think there is æ 
legal obligation by this proceeding, if we adopt 
it in the form that it now stands without my 
amendment, that the authorities of inis Dis- 
trict shall impose the tax necessary to carry 
out the just duties that they owe to these éredit- 
ors, as of course they ought to do, to provide 
for that. As Isay, the act which the Legis- 
lature passed expressly says so, as follows: 

“Phat in order to meet the interest to accrue on 


said bonds, there shali be levied annually s tax of 
six per eent. or such lower rate as may suffice. 
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OF course six per cent. would be monstrous; 
that. would pay the $600,000 very soon; and it 
shows the looseness of the whole proceeding. 
‘They have provided, therefore, expressly that 
this shall be done. Congress say, ‘‘ We affirm 
this and it shall be done.’? Now you are to 
levy a tax, therefore, by force of law asa duty, 
not ag a question of sovereign municipal will 
as to whether you tax the people for a partie- 
ular object or not, but you are bound to do it. 
You are exercising an executive and adminis- 
trative function, for the law commands: the 
proper authorities to do it, not to lay but to 
levy a tax, to put it in force against the people 
and property of the District. Now, all that 
my amendment provides is that this levy, be- 
ing within the two per cent., shall not author- 
ize the District to exceed the total limit. I 
think they are bound to levy this; but I pro- 
pose to provide that they shall do nothing 
which, including this, will go beyond the two 
per cent. i 

Mr. CONKLING. The purpose of the Sen- 
ator’s amendment, as I understand, is to guard 
the tax-payers and the interest of the tax- 
payers by providing that the tax shall not 
exceed a certain maximum. That is one mode 
of such a safeguard; but itis a very illusory 
and insufficient mode. Let us see how it will 
work. ; 

Here the taxes are to be two per cent. upon 
the $100: dollars of the assessed valuation of 
the property. The whole result resides in the 
assessment; and accordingly, I understand, 
this year the property has been largely marked 
up, some say half a dollar a foot, some say a 
dollar a foot. Now, if my friend will fix this 
mete aud bound beyond which the levy of 
taxes shall not go, all that will be necessary 
in order to destroy it utterly is to increase the 
valuation so much that the same percentage 
will cover everything that those engaged in 
doing the business want to cover. 

Mr. FRELINGHUYSEN. They cannot 
mark up the personal property. 

Mr. CONKLING, I am not speaking of the 
personalty, of course; only of real estate. 

Mr. FRELINGHUYSEN. This includes 


both, 

Mr. CONKLING. I know, and so far it is 
useful and it is the ordinary mode resorted 
to in cases where assessments on real estate 
are juvolved, us they are here; but I suggest 
to the Senator from Vermont that unless he 
can add something to his amendment which 
will put a safeguard about the matter of assess- 
ments he will take very little by his motion 
against men who might feel inclined to thwart 
his wishes. 

Mr. EDMUNDS. That assumes that the 
authorities of this District will be dishonest 
and guilty of corrupt practices. Then those 
to whom is confided the very delicate and re- 
sponsible trust of assessing people’s property 
and valuing it must be assumed, on his author- 
ity, to be determined to overvalue it in order 
to evade the statute. 

Suppose there were force in what my hon- 
orable friend from New York says, that it 
would be possible for base men to evade it, and 
really to make the property bear more in each 
year than the two per cent., which is the limit, 
is it not worth while, as long as that is the 
present provision of the organic act, to say for 
the protection, so far as it will go, of these 
very creditors with the other creditors of the 
eity—because it is not a question for the tax- 
payers alone; it is a question for the creditors 
as well as the tax-payers—is it not worth while, 
in order to keep the debt down, in orderthere- 
fore to keep the credit up and the means of 
paying up, to say, as we do, taking this state- 
ment in the District act and my amendment 
together, that while this tax shall be imposed, 
(so far we say so in terms) "that shall not 
authorize you to go beyond the two per cent. 
that we have limited you ; you may cheat us pos- 
Bibly, but you shall not take this as authority 
to outstrip the bounds we have set for you?” 


Mr. MORTON. The question as to whether 
this District shall be allowed to subscribe this 
stock is one thing, butif the District is allowed 
to subscribe for the stock, then it should have 
the right unconditionally and absolutely to 
levy a tax to pay interest on the money bor- 


rowed, ; 

Mr. BDMUNDS. So Isay; but the Dis- 
trict act, which we make part of our act, says 
not that she shall have the right to do it, but 
shall do it. 3 

Mr. MORTON. Shall be required to levy 
the tax? . E 

Mr. EDMUNDS. It so says. 

Mr. MORTON. But if the tax levy is to 
be limited to two percent. these bonds cannot 
be sold at all. TheSenator’s statemerntshows 
that the present debt and expenditures of the 
Government require it now to exceed the two 
per cent. 

Mr. EDMUNDS. The Senator entirely 
misunderstands me. Nothing of the kind is 
shown. The present debt and expenditure 
of the city do not require any such thing so 
far as I have said, and Í verily believe they do 
not. ‘The point isthat this Legislature, in the 
haste and youthfulness of its new existence, 
has not stopped to look at the acts of Con- 
gress, but as to all sorts of things and pur- 
poses that it took into its head has proposed 
schemes that it ought not to have proposed. 

Mr. MORTON. Mr. President, capitalists 
will not buy the bonds of any municipal cor- 
poration unless the right and the duty of that 
corporation is clear and absolute to levy a tax 
sufficient to pay the interest on those bonds; 
and if there is a limit of two per cent. and a 
provision that taxation shall not exceed that, 
1 undertake to say you cannot sell these bonds 
at any price. 

Mr. EDMUNDS. Let me ask the Senator 
a question. He knows, I suppose, that there 
is this limit in the organic act, does he not? 
If not I will read it to bim. 

Mr. MORTON. I have understood it to 


be so. 

Mr. EDMUNDS. The Senator knows it as 
well as I do. Does he not know that, notwith- 
standing that limit, the $4,000,000 bonds of 
the city have been sold at ninety and upward? 
Capitalists do take them, 

Mr. MORTON. Iam not sufficiently famil- 
iar with that loan to speak of it; but Í speak 
in general terms. If the city is authorized to 
issue these bonds, and is confined to a tax levy 
of two per cent., no. sane man would buy the 
bonds without first examining into the public 
debt, examining into the expenditures, the 
money necessary to carry on the city, and satis- 
tying himself that the interest on the present 
debt can be paid and all expenditures paid, 
and ‘still enough be left to. pay the interest 
on these bonds. There is too much uncer- 
tainty in it, Capital is timid. I am satis- 
fied that the bonds under this limitation can- 
not be sold. If you want to sell the bonds of 
a municipal corporation, you must show to the 
capitalist a certified copy of the act which 
authorizes and requires that city or that county 
to levy a tax sufficient to pay the interest, and 
finally to pay the principal. You must do this 
to giveit credit. { shali be astonished if these 
bouds could be sold for twenty five cents on 
the dollar after the city is bound by a limita- 
tion of two per cent. in taxation, a limitation 
imposed before the bonds were authorized to 
be issued and without reference to theirissue, 
The men who buy these bonds must be satis- 
fied that the city has a right and is required to 
impose a tax to pay the interest. 

ìf it is notright to authorize the city to sub- 
scribe this stock, defeat the bill ; but if it 


will in effect defeat it; that-by their operation 
squarely. If the city is authorized to sub- 


scribe the stock, then put such provisions in 
l the bill as will give the city credit and enable 


is right, do not hamper it by amendments that | 


must defeat-it; that will impair the credit of | 
the city. Do one thiug or the other fairly and | 


i 


her to sell her bonds and get the money; but 
if you think it unwise to authorize this sub- 
scription, vote it down, and do not defeat it 
by hampering it with provisiong of this kind. 

Mr. EDMUNDS. So I say, Mr. President, 
and it is exactly for the: purpose of making it 
plain, if this measure is to be carried, which 
the Senator of course knows I do not believe 
in, that | offer this amendment. For one as 
much as anybody interested in the prosperity 
of this city, the capital of the nation, where all 
our honors are involved in its public debt, 
whatever may be our légal obligations, it is for 
the very purpose of making these bonds as 
good as possible, it is for the very purpose of 
showing that the affairs of this District are to 
be carried on with prudence and with circum- 
spection and under limitations, so that it may 
prosper and may not get overwhelmed by a 
mass of debt, that I offer this amendment. 
This is of great importance, not merely for 
this particular debt ; but let me call the atten- 
tion of my honorable friend from Indiana to 
another proposition. Here is what is called 
the fljating debt of these various cities, and 
of the county of Washington, in this District, 
amounting to $1,000,000 in round numbers, 

A bill has passed the House of Represent- 
atives, I believe, providing for funding that 
floating debt by further bonds still. Now, if 
we are not to have the interest on these bonds 
make up a part of the two per cent. or some 
other limitation in the amount of taxation, 
then we are to say to all the creditors whom 
we ask to take these bonds: ‘‘ This District 
may be taxed two per cent. for the purposes 
that the corporation chooses to impose upon 
it, and this debt is in addition to that, and 
therefore the taxation upon the property on 
which you hold your mortgage is going to be 
from year to year three or four or five per 
cent.” Every man who has earned money, 
who has inherited money, who has the product 
of labor which he or his fathers before him 
have donc, knows that a community, partica- 
larly one situated as this is, a political instead 
of a commercial emporium, cannot bear that 
kind of taxation, and that bonds which are 
taken of a district thus situated must in the 
end come to grief. f ; 
_ Now, it is to keep up the credit, it is to 
show the public creditors that they are going 
to be mortgagees, sọ to speak, on a small 
mortgage instead of a large one, and that 
these things are to be circumscribed within 
safe and prudent limits, that I wish this prop- 
osition in some form to be adopted as a secur- 
ity. My friend from Wisconsin has suggested 
that another method of putting it, so as to 
make this taxation for the bonds which we 
authorize, first to count, and then that the 
additional taxation shall not go in excess, 
would probably be better and clearer. I 
believe he has an amendment to propose that 
will accomplish that. 

Mr. CARPENTER. I move to amend the 
amendment of the Senator from Vermont by 
substituting for it— 

And provided further, That in addition to the tax 
to be levied to pay the interest and sinking fund to 
pay the bonds provided for by this act and: other 
bonds heretofore issued by authority.of law by the 
District, only such additional taxes shall -be lovied 
as will, when added to the tax aforesaid, be equal to 
two percent. on the valuation of the taxable prop- 
erty of the District. 

Mr. EDMONDS. I am satisfied with that 
amendment, and hope it will be adopted as a 
substitute for mine. 

Mr. BUCKINGHAM, Ido not like'a prop- 
osition to authorize the District of Columbia 
to issue bonds to the amount of $600,000 for 
the purpose contemplated in this bill, nor do 
I approve of the principle which woald linit 
the District in its power tò tax. Its power to 
tax should be a power equal to its obligations, 
sufficient to meet its obligations. If now you 
authorize this District to issue $600,000 in 
bonds, or to perform any other act, when that 
act shall have been pérformed, and you call 
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upon the District to meet these obligations, it 
should not be permitted to fold its. hands and 
say, ‘‘We are by law restricted and are unable 
to do s0.” You may dispose of your bonds 
and put them into the hands of other parties, 
and they, holding them in good faith, come 
forward and ask you to pay the interest or prin- 
cipal as they shall mature ; but. the District, 
if restricted, may say, ‘‘ We have expended 
all the amount which we are authorized by 
law to tax, and therefore are unable to meet 
our obligations.”’ 

This is not the way an individual would 
meet the claims upon him. The individual is 
bound to make any sacrifice that may be ne- 
cessary of his property to meet his obligations 
according to their tenor, to meet them at ma- 
turity; and I do not see why a district, or a 
city, or a State should be subject to any other 
rale which should govern them in regard.to 
meeting their obligations, The limit which 
should be imposed should be a limit which 
would,curtail them in incurring liabilities, and 
you should now, in my judgment, in order to 
save the District from oppressive taxation, 
prevent them from subscribing to this stock. 

Mr. PATTERSON. Ihave been opposed 
to this bill, and yet I have not seen fit to speak 
against it because it came from my committee, 
and was considered in my absence, and as I 
understood the committee were unanimous in 
favor of the measure. ` 

Mr. SPENCER. The committee were not 
unanimous. 1 was opposed to it, 

Mr. PATTERSON. Then [ have misun- 
derstood the facts in relation. to it. I am 
opposed to the bill for the reason that I saw 
no occasion for the city or the District of 
Columbia building a railroad into Virginia any 
more than building one into Pennsylvania ; 
and if the argument is good for building a 
road into Virginia, it is much stronger for 
building one into Pennsylvania, where a coun- 
try can. be opened that produces something 
that might be thrown into the market at Wash- 
ington. I apprehend it is not the business of 
this District to build a railroad into an unset- 
tled country or an unproductive country. If 
there is any object which the friends of this 
bill have in view, it is to open a country which 
shall supply the market of Washington. I 
apprehend a road built North or West would 
accomplish that object much better than one 
built South. That is one reason why I am 
opposed to the bill. 

‘Lam opposed to it for another reason. I 
do not want this District. or this city laid 
under heavy obligations which shall impose 
enormous taxes upon its people. But, sir, I 
do not care to speak on that point. 

I am opposed to the amendment offered by 
the Senator from Wisconsin for the reason 
that it makes the obligation imposed by this 
bill paramount to all other obligations which 
may be laid upon the city, or which have been 
laid upon the city by its past indebtedness. I 
think there are other objects vastly more 
important to this District and to the city of 
Washington than this proposed railroad. I 
think the improvements which are now going 
on in the District of Columbia are vastly more 
important to this District and to the city than 
this proposed railroad, and if we are to lay 
ourselves under heavy obligations for any- 
thing, let it be for those improvements, and 
let them stand foremost rather than this rail- 
road, or the obligations which we may lay our- 
selves under to build this railroad. I am 
opposed to this amendment for that reason. I 
do not want the railroad to stand before the 
improvements of the city. ; 

Mr. CARPENTER. I think I concur with 
the Senator from New Hampshire in being 
opposed to what he calls my amendment. lt 
is true I sent that paper to the. Chair, but I 
sent it as a substitute for the amendment 
offered by the Senator from Vermont, because 
I think it accomplishes in language the pur- 


pose which the Senator in his speech said he 
had in view, and would put the matter straight 
upon the record.- I therefore suggested that 
to him, and sent it tothe desk to take the place 
of his amendment. 

_ In reply to what the Senator from Connec- 
ticut says, as to authorizing this city to con- 
tract indebtedness, and tying their bands as 
to making payment, that depends entirely 
upon whether the interest upon these bonds 
and the other bonds of the city could possibly 
exceed two per cent. If not, they would not 
be trammeled at all in making that taxation, 
and [, without any knowledge of the fact; as- 
sumed that that would not come anywhere 
near two per cent. of the valuation. But still 
I think, however that.fact may be, the ques- 
tion is, as suggested by the Senator from New 
Hampshire, that we either ought to say this 
District shall not contract this indebtedness, 
or that it may contract it, and then put nothing 
that can look like a limitation upon the pay- 
ment of these bonds, because the interest of 
the District, if they are to issue the bonds at 
all, requires that they should be able to nego- 
tiate them upon the most favorable circum- 
stances; and with any provision that can be 


į put upon the power, and the one which I sent 


to the desk I think only preferable to that of- 
feréd by the Senator from Vermont, it seems 
to me the sale of bonds would be depreciated 
by even that provision, and I think it would 
be better to leave it without any limitation on 
the subject. 

If this territorial government, for instance, 
is disposed to run recklessly riot in the con- 
tracting of debts, if it does not consult the 
interests of the people, if it does not keep itself 
fairly within the limitations of the organic act, 
it is constantly in the power of Congress to 
discipline it to the extent of taking away its 
power; aud it seems to me we can apply that 
remedy at.any and all times, so as to prevent 
any glaring abuses of it. If it has been abused, 
let us take it in hand at once, and if we can- 
not prevent abuses in the exercise of the 
power, let us take away the power. I should 
not much regret taking away that act alto- 
gether. I doubt the beneficial effect of it, and 
always did. 

Mr. FRELINGHUYSEN. If this legisla- 
tion has the incidental effect of altering and 
repealing the organic act under. which the 
government of the District was created, which 
Ido not think it does, I think it is eminently 
proper that the amendment of the Senator 
from Vermont, or of the Senator from Wis- 
consin, should be adopted. Congress delib- 
erately entered into that arrangement. It is 
a contract with the people. It is the arrange- 
ment upon which society has been established 
here, that that should be the rule, and we are 
not at liberty to alter it any more than we 
would be at liberty to alter any constitutional 
provision. Other people have rights besides 
bondholders. : 

Why, Mr. President, if you take away that 
limit of two per cent. on taxation, you will 
damage the people of this District twenty 
times more than those railroads can do them 
good, even if you measure their benefit accord- 
ing to the most flattering view. In this city 
are hundreds and thousands of property-hold- 
ers for small amounts. The very way to de- 
prive them of their property is by taxation. 
They are colored people. They will not sell 
their places, but you may, by pavements, and 
grading, and taxation, compel them to sell 
their property, and there are plenty of sharks 
standing around to seize their property in that 
exigency. 


This is a provision in the organic law for į 


the benefit of the poor property-holders of 
this District. Rich men can take care of 
themselves. When the emergericy comes that 
their property is to be sold for taxes, they will 


i goin and buy that property at forced prices, 
{and make money out of it; and it has been 


f 


hinted to me by morethan one in this city: that. 
the very purpose of crowding on taxation. ig 
to get possession of property from. those: who 
are unwilling voluntarily to sell it. uo 
_ „I hold that this fendamental provision lim- 
iting the taxation to two per cent. is'a contract 
with the people, and it is forthe protection: of 
those who have limited amounts of property in 
this District. Capitalists do not want protec- 
tigo. Their harvest would be at these forced 
sales. : 
Thereis nothing in the idea that these bonds 
will.not sell if this amendment be placed on 
the bill, because all the bonds that have been 
sold have been sold under just that law. At 
any rate, if they will not sell, it is a great deal 
better that we should protect the property and 
let the bonds,go unsold than that we should 


| sell the bonds and subject property to this 


unlimited taxation. 

Mr, SAULSBURY. Iintend to vote against 
this proposition to approve the act of the ter- 
ritorial Legislature, and ] propose to give the 
reasons for that vote. Had I been a member 
of the territorial Legislature when that act wag 
pending, 1 should have felt it my duty to cast 
my vote against it, for the reason that it pro- 
poses to tax the people of this District who are 
already sufficiently burdened with taxation, in 
my judgment. When I look atthe pubiic debt 
of this District, when I find that they. have a 
public debt already existing of nearly nine 
million dollars, which must be met by taxation 
upon the property of the District, I come to 
the conclusion that that taxation is most oner; 
ous indeed; and therefore, had I been in the 
territorial Legislature when the proposition waa 
offered to increase the public debt of the Dis- 
trict and to subject the property of the District 
to further taxation, I should not have felt at 
liberty to cast my vote for it. 

The proposition comes here, and the ques- 
tion is, shall I approve the act of the territorial 
Legislature authorizing the subscription of 
$600,000 to the stock of a railroad company? 
I ‘know nothing about the railroad. Some 
statements have been made that itis a railroad 
in theory only, that it has no substantial exist- 
ence. Of that I know nothing. But it mat- 
ters not to me whether it would be the most 
advantageous railroad that could be made com- 
ing to this city, or not. Whatever might be 
the character of the railroad, however profit- 
able to the section of country through which 
it passed, however advantageous it might be 
to some local interests, I would not vote to 
increase the public debt of this District one 
dollar, even though that railroad might pass 
through my own State. I have nothing against 
Virginia; 1 think she is as prouda State asany 
other in this Union; and 1 would go as far to 
extend aid to Virginia and the people of Vir- 
ginia as any other State or the people of any 
other State in the Union; but I will not by 
any vote or act of mine increase the burdens 
of the people of this District, when I know 
from the records of the District that they are 
now subjected to most onerous taxation. Why, 
sir, théy have bonds already on the market, 
as [ am informed, to the amount, of four or 
five million dollars. ‘This District has a pòpu- 
lation, it issaid, of about three hundred thou- 
sand souls ; 

Mr. EDMUNDS. It is only a little over 
one hundred thousand. : i 

Mi. SAULSBURY. I thought this city was 
over one hundred thousand. lam told by a 
Senator near me that it is one hundred and 
sixty thousand; and yet with that sparse pop- 
ulation it is proposed now to increase the 
public debs, and to meet the interest on that 
public debt by taxation upon’ the people. 
What is the effect upon the property in this 
city? And I speak of that because I own no 
property here; but when a proposition is sub- 
mitted to me to tax the property of other per- 
sons, I must look and see whether that prop- 
erty is able to bear it. When I look -around 


2166 


aud inquire into the amount of debts existing 
aguinst the property in this city and District, 
and the amount of taxation necessary to pay 
the interest on the debt, I find tbat you are 
going to oppress the people of the District with 
taxation over and above what it is right and 
reasonable that they should bear. If this road 
ought to be built, I believe it would be a mat- 
ter of more justice to take the money out of 


the public ‘Treasury of the country and appro- - 


priate it to the road rather than to impose 
it upon the people of this city. 

These -are, briefly, the reasons why I shall 
vote against the bill. The effect of taxation 
upon this District has been, as I have been 
told, to force into market the property of cer- 
tain poor persons who were not able to meet 
their taxation ; and I think if we keep on at 
this rate of taxation, or authorizing taxation 
of the property in the District, you will find a 
general depreciation, and gentlemen who own 
property here will have to sell it in order to 
get clear of the burdens of taxation imposed 
upon them. Avy proposition that comes here 
to tax the people of this District during the 
present ‘session [| shall vote against; 1 do not 
care what the object may be, whether a rail- 
road or anything else. When I am called on 
to approve anact of the territorial Legislature, 
if I vote to approve it, [ think I thereby in- 
dorse everything that has been done by the 
territorial Legislature. $ 

The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan, in the chair.) ‘Lhe question is 
on the amendment of the Senator from Wis- 
consin to the amendment of the Senator from 
Vermont. 

The amendment to the amendment was 
rejected ; there being on a division—ayes 13, 
noes 24. 

The PRESIDING OFFICER. The ques- 
tion recurs on the amendment of the Senator 
from’ Vermont. 

Mr. MORTON. I should like to have that 
‘amendment reported. 

The Chief Clerk read as follows : 

And provided further, That this act shall in no 
wise be construed. to bave the effect to authorize 
any greater taxation insaid District than the two 
per cent. limited by the act to provide a govern- 
mont for the District of Columbia, approved Feb- 
ruary 21, 1871. 

Mr. CARPENTER. TI rise to a personal 
explanation in regard to the vote which I just 
gave. I understood thatthe amendment which 
l had offered had been adopted in place of 
that of the Senator from Vermont, and that 
the question was on_ the final adoption of my 
amendment, which Iwas opposed to. Uther- 
wise I should have voted for it, because I 
think it preferable to that offered by the Sen- 
ator from Vermont. 

: The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the Seuator 
from Vermont. f 

The amendment was rejected. 


Mr. EDMUNDS. Now I move as an amend- 
ment the amendment offered by the Senator 
from Wisconsin to my amendment; and on 
that I ask for the yeas and nays, because I 
wish to bave a perpetual remembrance for the 
future of the condition of things in which we 
shall fiud ourselves if we go onia this way; 
aud inorder that we may know where we did 
stand, I ask to have that amendment reported 
as an amendment to the bill, and on it I ask 
for the yeas and nays. - 

The PRESIDING OFFICER. The Secre- 
tary will now report the amendment offeređ 
by the Senator from Vermont, 

Mr. LEWIS. Has uot tbat amendment 
been vored upon ? 

The PRESIDING OFFICER. The Chair 
understands that it is not in precisely similar 
terms to the amendment as voted upon. 

The Chief Clerk read the amendment, as 
follows: 


Provided further, That in addition to the tax te 
be levied to pay the interestand sinking fund to pay 
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the bonds provided by this act, and other bonds 
heretofore issued by authority of law by the District, 
only such additional taxes shall be levied as will, 
when added to the taxes aforesaid, be equal to two 
per cent, on the valuation of the taxabie property 
of the District. i 


Mr. MORTON. Perhaps the Senator from 
Wisconsin will point out the difference between 
that aùd the amendment of the Senator from 
Vermont. 

Mr. EDMUNDS. He bas pointed it out. 
I did not think there was a very substantial 
difference, because I thought the legal con- 
struction of my amendment was thesame; bat 
the honorable Senator from Indiana himself 
argued, as my friend from Connecticut did, 
that the District might go on and tax for other 
purposes, and not for this, and thus leave the 
creditors in the lurch. The Senator from Wis- 
consin therefore proposed to say that these 
taxes for the purposes that we authorize the 
loans or bonds shall be laid, and being laid to 
a certain amount, then that the other taxation 
shall not, with that, go beyond the two per 
cent.; and I should be glad to have anybody 
answer that, if he can, upon principles of 
justice. 

Mr. MORTON. The simple effect of that 
is to confine the aggregate tax to two per cent., 
what the Senator says the Jaw is now. . 

Mr. EDMUNDS. No, sir. ‘The effect is 
to confine it to two per cent., 2s the law now 
says; but as the Senator well knows, for I 
think he has been advised on this subject 
pretty well, the argument will be the moment 
you pass this bill that Congress having au- 
thorized this taxation, it does not make a part 
of the two per cent. at all, and the District 
may go on in addition and tax two per cent. 
besides. Then when Congress authorizes 
additional taxation for the floating debt bonds, 
the other million, as a bill is already in for 
that, the same argument will be made. I put 
it to one of the District officers who came to 
see meabout the floating debt bonds the other 
day, and asked him what he meant, whether 
it was intended by that act to increase the 
taxation for that, or whether those bonds 
being provided for by taxation, then the addi- 
tional current taxes should be kept within 
the limit; and he said that candor compelled 
him to confess he meant that everything that 
Congress authorized had nothing to do with 
the two per cent., and that if Congress there- 
fore authorized two per cent. taxation for 
that million, and one half of one per cent. 
for this $600,000, whatever Congress should 
authorize would not count in the two per cent. 
atall, and the District government could go 
on and add two per cent. to that, making the 
taxation three, four, or five per cent. That is 
the case. If the Senator from Indiana wishes 
to have that done, he has a very ready way of 
doing it by saying it may be. 

Mr. MORTON. I have not said that I was 
in favor of authorizing the city to make this 
subscription. What l said was, that if we did 
authorize it, we ought to authorize the city 
unconditionally to levy a tax to pay the inter- 
est on it. 

Mr. EDMUNDS. So I have said, and we 
require them to do it. 

Mr. MORTON. If this amendment should | 
be adopted, and the bill should pass, it will 
amount to just this: we authorize the city to 
subscribe $600,000 to the stock of this com- 
pany, but we provide at the same time that if 
the interest on the present debt of the city and 
the expenditures necessary to carry on the city 
government are equal to or require two per 
cent. of taxation upon the property of this 
city, then the interest upon these new bonds 
shall not be paid. That is whatitamounts to. 

Mr. EDMUNDS. The honorabie Senator 
misstates the proposition entirely. Ifhe is as 
competent asi believe he is to understand 
the English language, and has faith, as I 
believe he has, in the skill of my honorable 


friend from Wisconsin, he cannot deceive him- ii 


self into the notion that this amendment pro- 
vides that the taxation for this interest shall 
fail if the current expenses of the Government 
go beyond the two per cent. with that, because 
this amendment, in terms, says that, first, this 
tax to provide for these bonds and the other 
bonds, the four million loan, shall be levied, 
and that then the District shall not ran into 
additional extravagance beyond a certain Limit. 
That is what the amendment says. ‘The hon- 
orable Senator turns round and declares that 
it says exactly the reverse; the District may 
be as extravagant as it pleases about current 
expenses and leave these people in tbe lurch. 
He exactly reverses, in terms, what thisamend- 
ment says, and he reverses, in terms, what the 
act of the District in providing for these very 
bonds says; and that is, that to meet this inter- 
est there shall be levied an annual tax. How 
can you use language stronger than that? 
Then, when we adopt it, it becomes the lan- 
guage of Congress. Then, when we take the 
proposition in connection with that of the 
Senator from Wisconsin, which he is so ready 
to disown or to be opposed to, we say that this 
being done as Congress requires you to do it, 
you shall not run into excess and extravagance 
beyondit; but having done this, you shall limit 
your expenditures so as to keep within rea- 
sonable limits ; sa that, as the honorable Sen- 
ator from Delaware aud the honorable Sen- 
ator from New Jersey have said, the property- 
holders in this District of moderate means, 
people in straitened circumstances, who have, 
their little houses and lots, shall not be forced 
to become the victims of land and lot specu- 
lators, as I am credibly informed they have 
been already under this beneficent new gov- 
ernment that has been adopted here. 

Mr. MORTON. The Senator gives a con- 
struction to the amendment which I do not 
think it will bear at all; but suppose he gives 
the true construction, what is the effect of it? 
That this two per cent. shall first be levied to 
pay the interest on the debt-—— 

Mr. EDMUNDS. Not two per cent. 

Mr. MORTON. Well, not to exceed that ; 
but if the necessary expenditures required by 
the city in carrying on the government (and 
we know that these expenses are large, and 
that they are constantly increasing) should 
require a sum beyond the two per cent., then 
they cannot be paid. It leads, it seems to 
me, to what may be called an absurdity in 
either point of view. 

Mr. BUCKINGHAM. The whole world 
does not know that the act by which this Gov- 
ernment is authorized limits the power of tax- 
ation, and the debts of this Government will 
pass into other hands, and when they shall 
have passed into other hands, they wul be an 
obligation resting upon the people here to 
those parties holding them. Now, suppose 
the District disregards the law and incurs 
responsibilities so as to require a tax greater 
than two per cent. per annum, and it fails to 
lay a tax larger than that amount, and the 
creditor comes and demands his pay, has he 
nota right to demand it, it being justly due 
him at the time? Shall the authorities turn 
around aud say, or will the Senate permit 
them to turn around and say, “We are limited 
by law, and cannot lay a tax of more than two 
per cent.?”? Will that be fair and just? Will 
it satisfy the creditors to know that they hold 
these obligations and are by law prohibited 
from receiving their pay? I think not. 

Mr. EDMUNDS. May i ask my honorable 
friend from Connecticut a question? 

Mr. BUCKINGHAM. Certainly; and if 
I can answer it, I will. ` 

Mr. EDMUNDS. The Senator can answer 
very readily. Does he not know many cor- 
porations in his own State, and in other New 
England States, whose charters limit the 
amount of debts they can incur, limit the 
amount of mortgages they can make; and 
therefore, if he does know, as I have no doubt 
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he does, that that is a very frequent provision 
in charters of corporations, why would not 
his argumeut apply to them? The answer 
would be, I suggest to him, that the creditor 
who lends his money is bound to know the 
corporate capacity of his debtor. Lending 
money is not a coercive thing; it is a volun- 
tary thing. The man who lends it is there- 
fore supposed to have interest enough in his 
own affairs to look into the capacity of the 
person who is to receive it, as if he were to 
lend a married woman, who is under no legal 
responsibilities. Of course he must take his 
risk. He must know what he is about. 

Mr. BUCKINGHAM. I will say to the 
honorable Senator that I do not know of any 
city of Connecticut which is limited. 

Mr. EDMUNDS. I was not speaking of 
cities, but of business corporations. 

Mr. BUCKINGHAM. I have no doubt 
business corporations are, and I do know of 
cities which are- limited and are prohibited 
from laying a larger tax than one which is 
defined in the law, and I know the creditors 
of those very cities that have taken bonds of 
those cities in good faith, when they have 
appealed to the treasurer for pay, have been 
told they were prohibited by the charter from 
meeting those obligations. I have known still 
further of suits commenced against those cities 
and the matter kept in the law for ten years, 
and the creditors standing back because they 

' could not get their pay, and the city officers 
claiming their inability to meet their claims; 
and I have known a writ of mandamus issued 
from a proper court commanding certain things 
to be done, yet they have not yet been done, 
but a compromise has been made by which 
those cities could lie off for years and not 
meet their obligations. I do not think that is 
right for any community to do. 

Mr. EDMUNDS. My friend from Con- 
necticut will pardon me—and I hate to take 
up the time of the Senate, and will not again, 
T believe—for saying that in the very cases he 
refers to, the very illustration he has brought 
forward—and I know perfectly well what be 
means, and the Senate does—the Supreme 
Court determined that this duty to levy a tax 
to pay the creditor was the first duty, and that 
the pretense that they bad gone up to their 
limit of taxation as against the creditor did 
notapply ; that the illegality was in the excess, 
and that the tax-payer, when this excess was 
undertaken to be levied, mignt have prevented 
it if he hada mind to, and paid his money 
therefore voluntarily; otherwise, that the law 
camein, And soin thiscase. If you will take 
this amendment and provide this limitation it 
does not prevent the creditor from having his 
tax levied. It requires them to levy it; but 
then, if the authorities choose to go further, 
and levy more for other purposes than the 
total limit provided, the property-holder, the 
poor laboring man, can apply for redress 
by injunction to a court and stop it, and thus 
prevent himself from being eaten up by tax- 
ation. 

The trouble in the case my friend refers to 
was not the trouble of the law. It was the 
trouble of the unwillingness, which would 
have been jast as bad without any law, worse, 
indeed, without any law, on the part of those 
corporations who did not choose to pay the 
bonds they had improvidently and hastily 
issued for purposes which were afterward not 
popular. 

Mr. BUCKINGHAM. The law, as I under- 
stand it, prevented the court from issuing 
proper writs to secure the just demands of the 
ereditors. 

Mr. EDMUNDS. But, as my friend has 
said, the court did issue a proper writ com- 
manding the taxing authorities of the muni- 
cipality to levy a tax for that purpose. The 
difticulty was they would not obey. 

Mr. CARPENTER. The Senator from 
Vermont has developed now, I think, the real 


objection to passing this amendment, which is 
his amendment in substance. : f 

Mr. EDMUNDS. No; it is my friend’s 
amendment, i 

Mr. CARPENTER. The principle of the 
thing is the same. If it wasa question solely 
considered with reference to the rights and 
remedies of the. creditor who had already 
obtained these bonds, that is one thing; but, 
as the Senator says, the creditor, even with 
this limitation, must stay by and get his man- 
damus whenever the city authorities propose 
to levy the illegal excess of taxation. 

Mr. EDMUNDS. No; I beg my friend's 
pardon. I did not say any such thing ; exactly 
the reverse. He at all times could not be 
wronged out of the lawful tax to be imposed 
to pay him, by any excess of illegal taxation 
for other purposes, and the citizen when any 
such case was undertaken could interfere and 
protect his rights. That is quité a diferent 
proposition. 

Mr. CARPENTER. The citizen is not 
interested here, and, as I understand it, the 
creditor cannot. I understand the Jaw a little 
differently from that laid down by the Senator 
from Vermont. I may be mistaken about it, 
not having recently examined it, but I under- 
stand it is a good answer to a mandamus from 
a court that the corporation has exhausted. its 
power of taxation as that power existed when 
the bonds were issued. The Legislature cannot 
subsequently diminish that power and enable 
the corporation to shelter itself under the 
repealing law. 

But the point which I wish to suggest is this: 
if we are to issue these bonds at all, we want 
them to sell at the highest possible price. If 
you subject them to any suspicion about this 
payment, ifyou put in even this provision which 
may raise a question about it the man who 
takes the bond is, of course, going to take it at 
a price which will enable bim to be compen- 
sated for that risk ; in other words, he will not 
pay as much for the bonds as he would pay 
if the interest on the bonds were to be paid 
certainly at all events. Now, if this District 
government will not stay within the limitation 
fixed by Congress and act in good faith upon 
it, we ought to deal with them for their delin- 
quency. If they will not, however, we should 
discipline them, and not deprive the creditors 
who have taken the bonds on their good faith 
of their just compensation. If we issue these 
bonds subject to this doubt they will be 
sacrificed in the market at such rates as will 
compensate for that risk. That is my objec- 
tion to the amendment. 

The PRESIDING OFFICER. The ques- 
tion ison the amendment offered by the Sen- 
ator from Vermont. 

Mr. EDMUNDS. TI believe I have twice 
asked that the yeas and nays might be ordered 
on this amendment. The Chair did not hear 
me, I presume. 

The yeas and nays were ordered. 

Mr. ANTHONY. On this question I am 
paired with the Senator from New York, Mr. 
Conxgrine. I should vote ‘yea,’ and he 
would vote ‘‘nay,’’ if present. f 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 31; as follows: 


YEAS — Messrs. Ames, Bayard, Caldwell, Cole, 
Edmunds, Ferry of Connecticut, Ferry of Michigan, 
Frelinghuysen, Hamilton of Texas, Hamlin, Morrill 


| of Maine, Morrill of Vermont, Pratt, Robertson, 


Saulsbury, Schurz, 
Wright—20. $ 
NAYS—Messrs. Alcorn, Blair, Buckingham, Car- 
penter, Clayton, Cooper, Corbett, Cragin, Davis of 
West Virginia, Fenton, Gilbert, Harlan, Hill, Hitch- 
cock, Kelly, Lewis, Logan, Morton, Norwood, Nye, 
Osborn, Patterson, Pomeroy, Pool, Ramsey, Saw- 
yor Brev ensei Stewart, Tipton, Vickers, and Win- 
om—sl. 

ABSENT — Messrs. Anthony, Boreman, Brown- 
low, Cameron, Casserly, Chandler, Conkling, Davis 
of Kentucky, Flanagan, Goldthwaite, Hamilton of 
Maryland, Howe, Johnston, Kellogg, Rice, Sherman, 
Stockton, Sumner, Thurman, Trumbull, West, and 
Wilson—22. 


So the amendment was rejected. 


Scott, Spencer, Sprague, and 


ara] 


The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. EDMUNDS. I ask for the yeas and 
nays on the passage of the bill. ; 

The yeas and nays were ordered. 

Mr. CALDWELL. What are the amend- 
ments to the bill? Let them be read. 

Several Senators. Let the bill be read as 


t stands. 

The PRESIDING OFFICER. The: Sec- 
retary will now report the bill as it stands as 
amended. 

The Chief Clerk read the bill as amended. 

Mr. MORRILL, of Vermont. I desire to 
call the attention of the Senate again to the 
act that we are called upon to approve, which 
authorizes the levying of a tax of six per cent., 
or such lower sum as shall suffice, in order to 
pay the interest upon these bonds. If we pass 
this act by way of approval of theaction of the 
territorial Legislature, if it becomes necessary 
in order to pay the other existing liabilities of 
the District to levy a tax for the purpose of pay- 
ing such liabilities and the interest on these 
bonds, do we not sanction a tax up to six per 
cent., whether it was a clerical error or not? 

Mr. STEWART. An amendment expressly . 
confines it to the amount of $36,000 a year. 

Mr. ANTHONY. On this question I am 
paired with the Senator from New York, Mr. 
Coxxuing. He would vote “yea,” and I 
should vote “nay.” 

Mr. MORRILL, of Maine, On this ques- 
tion Tam paired with the Senator from West 
Virginia, Mr. Boreman. If he were pres- 
ent he would vote “yea,” and I should vote 
(23 na ar K 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 19; as follows : 

YEAS—Messrs. Alcorn, Blair, Carpenter, Clayton, 
Corbett, Cragin, Davis of West Virginia, Fonton, 
Gilbert, Harlan, Hill, Hitchcock, Howe, Kelly, 
Lewis, Logan, Norwood, Nye, Osborn, Pool, Ram- 
sey, Sawyer, Stevenson, Stewart, Tipton, Vickers, 
Wilson, and Windom—28, , 

NAYS—Messrs. Ames, Bayard, Buckingham, Cole, 
Edmunds, Ferry of Connecticut, Ferry of Michigan 
Frelinghuysen, Hamilton of ‘Texas, Hamlin, Morrill 
of Vermont, Patterson, Pratt, Robertson, Saulsbury, 
Scott, Spencer, Sprague, and Wright—19. 

ABSENT—Messrs. Anthony, Boreman, Brownlow, 
Caldwell, Cameron, Casserly, Chandler, Conkling, 
Cooper, Davis of Kentucky, Flanagan, Goldthwaite, 
Hamilton of Maryland, Jobnston, Kellogg, Morrill 
of Maine, Morton, Pomeroy, Rice, Behurz, Sher- 
man, Stookton; Sumner, Thurman, Trumbull, and 
est—20. 


So the bill was passed. 
INDIAN APPROPRIATION BILL. 


Mr. HARLAN. I move that the Senate 
now proceed to the consideration of the Indian 
appropriation bill. 

Mr. EDMUNDS. I hope not. We have 
got a great deal of important railway legisla- 
tion yet to be gone into. There are some 
subsidies to steamships that ought to be con- 
sidered now. There are a good many land 
grants that we ought to take up. I am sure 
the honorable Senator from Iowa ought not to 
press us about a little matter looking to the 
expenditure of the- people’s money. That 
ought to be suffered to lie. I hope he will not 
persist in his motion. 

Mr. HARLAN. I think this bill can be 
disposed of in a short time, and then I shall 
not object to the Senator taking up any of 
those bills in which he feels an interest. 
[ Laughter. | 

Mr. EDMUNDS. 


of them. 
Mr. ROBERTSON. I move that the Sen- 
ate proceed to the consideration of executive 


business. 
Mr. HARLAN. 


up? 

Prhe PRESIDING OFFICER. It has not. 
The Senator from South Carolina submits a 
motion that takes precedence. ' 

. Mr. HARLAN. I hope the Senate will take 
up this bill first. ; 
Mr, POMEROY. Let us take up the bill 


i 


I feel an interest in all 


Has the bill been taken 
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and- then we will agree to the motion of the 
Senator from South Carolina. : 

Mr.. HARLAN. Will the Senator from 
South Carolina withdraw his motion until the 
question can be put on taking up this bill? 

The PRESIDING OFFICER. Does the 
Senator from South: Carolina withdraw his 
motion? 


Mr. ROBERTSON. 


doing so. 

The PRESIDING OFFICER. The motion 
of the Senator from South Carolina is with- 
drawn, and the question is on the motion of 
the Senator from Lowa, that the Senate now 
proceed to the consideration of the Indian 
appropriation bill. 

. The motion was agreed to. 

Mr. ROBERTSON. Now, that bill being 
taken up, | renew my motion that the Senate 
proceed to the consideration of executive 
business. 

` The motion was agreed to. z 

After five minutes spent in executive session 
the doors were reopened, and (at four o'clock 
and forty-one minutes p. m.) the Senate 
adjourned, 


I have no objection to 


HOUSE OF REPRESENTATIVES. 
THorspay, April 4, 1872. 
- The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Buruer, D. D. 
The Journal of yesterday was read and 
approved. i 
PROFESSOR S. F. R. MORSE. 


Mr. COX. Task unanimous consent to pre- 
sent the following concurrent resolution ex- 
pressive of the sense of the House on the 
death of the late Professor S, F. B. Morse. 

There was no objection, and the Clerk read 
the resolution, as follows: 
` Be it resolved; &e., That the Federal Congress has 
heard vith profound rogret of the demise of Pro- 
fessor S. F. B. Morso. His famo is not merely na- 
tional or American, but world-wide, His distin- 

uished and varied abilities have contributed more 
han those of any other intellect of our generation 
to the development and progress of the practical 
arta, His invention of the electro-magnetic tele- 


graphs which was at first received with incredulity 
y the people, and with the meager favor, if not 
distrust of Congress, has during his life attained an 
eminence which, so long as human thought is dis- 
seminated by the lightning, will form an ever-grow- 
ing tribute and enduring monument to his fame. 
While his name will be forever associated with those 
of Guttenberg, Watt, Fulton, and others, who made 
science useful, benign, and civilizing, his purity of 
private life, his loftiness of scientific aim, and his 
resolate faith in truth, render it eminently proper 
that the Represontatives of the people and the Sen- 
ators of the States should solemnly testify to his 
worth and greatness. 

Mr. COX. I will yield for a moment to my 
colleague, (Mr. Woop, ] who was a member of 
Congress when Professor Morse’s invention 
‘came before it. 

Mr. WOOD. Mr. Speaker, I have no dis- 
position to delay the: business of the House. 
1 was a member of the Housg of Represent- 
atives of the Twenty-Seventh Congress, to 
which Professor Morse made his application 
for governmental aid in order to test the prac- 
ticability of bis invention. He came here 
in the winter of 1842-43 in a state of pecun- 
iary dependence, broken down by disappoint- 
ment, and almost entirely discouraged, but 
throwing himself at last, as it were, upon the 
bounty of the Government. With great diffi- 
culty we succeeded in passing through the 
House a resolution directing the Committee 
on Commerce, the chairman of which was Mr. 
John P. Kennedy, of Maryland, to investigate 
and report as to the propriety and expediency 
of making a small appropriation to test the 
value of this so-called invention. That com- 
mittee finally reported, alter much delay, 
much ‘obstractiou, and serious opposition, in 
favor of waking an appropriation of $80,000. 
ms Kug pprop POV, 
The proposiuen went to the committee of, 
the Whole, where it was ridiculed by amend- 
mënts which were intended to be ironical and 


déstrictive. --Mr. -Robert S. Winthrop, of 
Boston, was the chairman of the Committee of 
the Whole, who ruled against this. attempt to 
defeat the proposition. That committee re- 
ported the bill back to the House, and it was 
in the same day passed by.a vote of 89 to 87. 
And, Mr. Speaker, itis with great pride I find 
my own name recorded in the affirmative, 
being to-day the only living member of either 
House of Congress who voted in favor of the 
bill. It went to the Senate, where it was re- 
ferred to the Committee on Finance, of which 
Silas Wright, of New York, was the chair- 
man. They reported the bill back on the 
same day, February 25, 1843, and it passed 
the Senate unanimously. And with that small 
appropriation the first wires were stretched 
between Baltimore and Washington, which 
tested and proved the entire practicability of 
the invention which Professor Morse had 
struggled so‘long to make a practical success. 

I have only risen to state briefly these facts 
concerning the first establishment of the mag- 
netic telegraph as the means of rapid light- 
ning communication between remote distances. 
I hope the House will pass the resolution 
offered by my colleague as a fitting expression 
on the part of this House on the decease of a 
man who has done so much honor to the coun- 
try of which he was so worthy a citizen. 

The resolution was passed. 


THEODORE S. COMPARET. 


Mr. MOORE, by unanimous consent, from 
the Committee on Invalid Pensions, reported 
back a bill (S. No. 494) placing the name of 
Theodore S. Comparet on the pension-roll, 
with the recommendation that it do pass. 

The bill, which was read, authorizes and 
directs the Secretary of the Interior to place 
upon the pension-roll the name of Theodore 
S. Comparet, late first lieutenant and quarter- 
master of the one hundred and forty-second 
Indiana volunteers, at the rate of $12 75 per 
month, subject to the conditions and limita- 
tions of the pension laws, and to commence 
from the passage of this act. 

The bill was ordered to be read a third 
time; and it was accordingly read the third 
time, and passed. 

Mr. MOORE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MARGARETTA BECKER. 


Mr. MOORE, by unanimous consent, re- 
ported back, from the Committee on Invalid 
Pensions, with the recommendation that it do 
pass, the bill (S. No. 804) granting a pension 
to Margaretta Becker. 

The bill directs the Secretary of the Interior 
to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, 
the name of Mrs. Margaretta Becker, the 
widow of Leopold Becker, late captain of 
company D, seventy-fourth. regiment Illinois 
infantry, and to pay her a pension at the rate 
of twenty dollars a month from and after the 
passage of this act, and to continue during her 
widowhood. : 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed. 

Mr. MOORE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 


ABIGAIL RYAN. 


Mr. MOORE also, by unanimous consent, 
reported back from the Committee on Invalid 
Pensions, with the recommendation that it do 
pass, the bill (3. No. 805) to grant a pension 
to Abigail Ryan, widow of Thomas A. Ryan. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll, subject to the 


provisions and limitations of the pension laws, 
the name of Abigail Ryan, widow of Thomas 
A. Ryan, and pay her a pension to commence 
from the passage of this act. . 

The bill was ordered to be reada third time; 
and it was accordingly read the third time, and 
passed. 

Mr. MOORE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


AMENDMENT OF RULES. 


Mr. COBURN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Rules be in- 
structed to inquire into the expediency of so amend- 
ing the rules as to allow to each committee two 


whole days in which to make reports upon their 
regular call. 


NATIONAL CURRENCY. 


Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 2200) to amend an act 
entitled ‘ An act to provide a national cur- 
rency secured by the pledge of United States 
bonds, and ‘to provide for the circulation 
and redemption thereof,” approved June 3, 
1864, and for other purposes; which was read 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. i 

Mr. DAWES moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


REMOVAL OF DISABILITIES. 


Mr. BRIGHT, by unanimous consent, intro- 
duced a bill (H. R. No. 2201) for the removal 
of the political disabilities of sundry persons; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

ORDER OF BUSINESS. 


Mr. TOWNSEND, of New York. I ask 
unanimous consent to report froin the Com- 
mittee on Commerce a bill for present consid- 
eration. 

The SPEAKER. The Chair desires to make 
astatement in regard to the condition of busi- 
ness, in order that gentlemen may intelligently 
apprebend it. The unfinished business is the 
bill reported from the Committee on Com- 
merce, House bil No. 2116, to amend an act 
entitled “ An act to provide for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes,” approved February 28, 1871. The 
business of the morning hour is the bill re- 
ported from the Committee on the Public 
Lands in regard to homesteads. At half past 
one, that is, after the lapse of an hour and ten 
minutes from the presenttime, the House pro- 
ceeds to the consideration of the bill in relation 
to shipping commissioner’. Under these cir- 
cumstances it is for the House to determine 
whether ‘it will have the regular order. The 
gentleman from New York [Mr. Townsend] 
asks unanimous consent to report a bill from 
the Committee on Commerce, 

Mr. KERR. I demand the regular order. 

SECURITY OF LIFE ON STEAMBOATS. 

The SPEAKER. The House resumes, ag 
the regular order of business, the considera- 
tion of House bill No. 2116, to amend an act 
entitled “An act to provide for the better 
security of life on board of vessels propelled 
in whole or in part by steam, and for other 
purposes,” approved February 28, 1871.. The 
question is on the substitute of the gentleman 
from New York [ Mr. Townsenp ] as amended 
by the amendments of the gentleman from 
Ohio [Mr. Perry] and the gentleman from 
Indiana, [Mr. Homan, | for the sections moved 


by the gentleman from Indiana, [Mr. Kerr. ] 


1872. 
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On that question the yeas and nays ‘have been 


ordered. -The Clerk will report the substitute’ 


as amended, . y 
The Clerk read as follows: ied te 
Suc. —. That the provisions and limitations óf the 


act entitled “ An act to limit the liability of ship-* 


owners, and for other purposes,” approved March 
8, 1851, except the fourth section of said act, are 
hereby extended and applied to all vessels required 
to be inspected by this act, and the owner or owners, 
charterer or charterers, officers and mariners thereof, 


and shall have the same force and effect as to such - 


vessels, owner or owners, charterer or charterers, 
officers and mariners, respectively, as such provisions 
and limitations now have as to the ships -or vessels, 
owner or owners, charterer orcharterers, officers and 


mariners, respectively, to which or whom the said. 


act now applies. 


Mr. HOLMAN. I hope that by unanimous 
consent the substitute may be further amended 


by the addition of a proviso which I think will, 


remove all difficulty about the matter. And 
I will state further that I make.this proposi- 
tion by instruction of the Committee on Com- 
merce, to add to the substitute the following: 


Provided, however, That “the value of the inter: 
est?” in a ship or vessel, “and her then pending 
freight,” contemplated by the third section of the 
said act of March 3, 1851, shall be taken and deemed 
to be such value immediately preceding such loss, 
damage, or destruction, 


Mr. PERRY, of Ohio. I object. 

Mr. HOLMAN. [report it from the Com- 
mittee on Commerce, and my colleague, [Mr. 
Kerr,] who has the competing proposition, is 
willing to accept it. 

Mr. PERRY, of Ohio. If the House will 
permit me, I will state in a word my objection 
to the proposition. 

Mr. KERR. It incorporates the decision 
of the Supreme Court, and obviates a very 
serious objection to the existing law. 

Mr. PERRY, of Ohio. Under the decision 


of the Supreme Court the law as it stands ; 


takes the value of the vessel as it is left after 
the accident; in other words, it carries out 
the idea that where the gwners are without 
fault, all they shall suffer shall be.the loss. of 
the vessel; so that when they surrender the 
vessel their liability is removed from them. 
Now, by the amendment proposed by the gen- 
tleman from Indiana [Mr. Hormax] we* will 
adopt the exception to the maritime law which 
is adopted in the law of England, and which. 
our Supreme Court has rejected; in other 
words, we are asked to adopt the special stat- 
ute of England instead of the maritime law. 

Mr. KERR. The Supreme Court has never 
held that under the third sectiom of the law of 
1851 the value shall be taken after the loss, 
and this House has stricken out the fourth sec- 
tion, to which the gentleman’s remarks are 
very applicable, and to be consistent with it- 
self I say the House should-make this amend- 
ment proposed ‘by. my. colleague, [Mr. HoL- 


MAN.] © ; ‘ 3 

- Mr. PERRY, of Ohio. . What the Supreme 
Court of the United States. says is that it 
might be doubtful how they could construe 
that act without the fourth section, which the 
House has now stricken out; but that with 
that section there is.no.doubt, and they incline 
to the maritime law. This is not the mari- 
time law, but a special law of England. 

Mr. CONGER. This provision defines ex- 
actly the liability of the owners to the value 
of the property aud the then pending freight 

immediately before the loss, which the gentle- 
` man desires and which I desire shall be the 
limit of their liability. Ithink if the gentle- 
man from Ohio [Mr. Perry] understood it he 
would find it in accordance with his views. 

Mr. HOLMAN. Will the gentleman from 
Ohio [Mr. Perry] allow the amendment to be 
received and voted uron? 

Mr. PERRY, of Ohio. I would like. to 
allow a vote on anything thatis proper, but this 
isa proposicion to make a fandamental and im- 
portant change in the law, and I apprehend 
the proposition is not understood. i 

Mr. HOLMAN. Then I move to reconsider 
the vote by which the main question was 
ordered. s 


‘eridk -R.B 
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The SPEAKER... That, cannot.be done, 


because the previous ‘question. has been partly 
executed. 9. 1 oLa cent Rs 

Mr. HOLMAN. I trnst the gentleman from 
Ohio [Mr. Perry] will at least allow. a vote 
upon the proposition. iS 


Mr. PERRY,.of Ohio.. I would be very glad 


to open up the consideration. of this whole 


‘subject, so as to make sure that the’ House 
would understand it, and then abide’ by the 


vote. But Iam under the impression that we 
will be voting upon the amendment without 
comprehending its full effect. ` 

“The question was then’taken upon agreeing 
to the stibstituite, and there were—yeas 116, 
nays-48, not voting 76; as follows: 


YwAS—Messrs. Archer, Ambler, Averill, Barber,’ 


Barry, Beatty, Bigby, Bird, Buckley, Burdett, Ben- 
jamin F.Batler, Campbell, Freeman Clarke, Coburn, 
Coghlan, Conger, Crocker, Dawes, De Large, Dickey, 
Donnan, DuBose, Dunnell, ames, Farnsworth, Far- 
well, Finkelnburg, Charles Foster, Wilder D. Foster, 
Frye, Getz, Griffith, Hale, Harper, George E. Harris, 
Hawley, Hay, Hays, Gerry W. Hazelton, Hibbard, 
Vill, Hoar, Holman, Hooper, Kendall, Ketcham, 
King, Lansing, Leach, Lowe, Maynard, McClelland, 
McCormick, McCrary, McHenry, McIntyre, McJun- 
kin, Mereur, Merriam, Benjamin F. Me ers,Mitchell, 
Monroe, Morey, Morphis, Leonard Myers, Negley, 
Niblack, Orr, Packard, Packer, Isaac C. Parker, 
Peck, Pendleton, Aaron F. Perry, Eli Perry, Po- 
land, Porter, Rainey, Edward Y. Rice Ritehie, Ellis 
H. Roberts, Rusk, Sargent, Sawyer, Shanks, Shel- 
don, Shober, Shoemaker, Slocum, Sloss, H. Board- 
man Smith, John A. Smith, Snapp, R. Milton 
Speer, Thomas J. Speer, Sprague, Starkweather, 
Stevens, Stevenson, Stoughton, Strong, Dwight 
Townsend, Turner, Tuthill, Cwichell, Tyner, Upson, 
Wakeman, Walden, Waldron, ells, Wheeler, 
Whiteley, Willard, John T. Wilson, and Wood—Wl6. 

NAYS—Messrs, Adams, Arthur, Biggs, Braxton, 
Bright, George M. Brooks, Buffinton, Burchard, 
Caldwell, Carroll, Gobb, Conner. Davis, Dox, 
Duke, Bly, Henry D. Foster, Garrett, Golladay, 
Haldeman,. Hancock, Handley, Hanks, John T. 
Harris, Kerr, Lamison, Lewis, Manson, McKinney, 
Merrick, Morgan, Palmer Hosea W. Parker, Potter, 
Read, John M. Rice, William R. Roberts, Rogers, 
Sherwood, Slater, Storm, Swann, Terry, Vaughan, 
Voorhees, Whitthorne, Winchester, and Young—48, 

NOL VOTING— Messrs. Ames, Acker, Banks, 
Barnum,.Beck, Bell, Beveridge, Bingham, Austin 
Blair, James G. Blair, Boles, James Brooks, Rod- 
utler, William T. Clark, Comingo, Cot- 
ton, Cox, Crebs, Greely, Critcher, Grossland, arrall, 
Duell, Eldredge, Elliott, Yorker, Garticld, Goodrich, 
Halsey, Hambleton, Harmer, Havens, John W. 
Hazelton, Hereford, Herndon, . Houghton, Kelley, 
Kellogg, Killinger, Kinsella, Lamport, Lynch, Mar- 
shall, McGrew, MoKoe, McNeely, Moore, Perce, 
Peters, Platt, Price, Prindle, Randall, Robinson, 
Roosevelt, Scofield, Seeley, Sessions, Shellabarger, 
Worthington C. Smith, Snyder, Stowell, St. John, 
Sutherland, Sypher, Tatfe, Thomas, Washington 
Townsend, Van Trump, ‘Waddell, Wallace, Walls, 
Warren, Williams of Indiana, Williams of New 
York, and Jeremiah M. Wilson—76. 


So the substitute for the amendment was 
agreed to. : 

The question recurred on agreeing to the 
amendmeitit’ as amended. eis 

Mr. HOLMAN. Is the previous question 
still operating so that this.amendment is not 
subject to further amendment? 

The SPEAKER, It is not subject to far- 
ther amendment. ` i 

The question was taken, andthe amendment 
as amended was agreed to. 

The bill as amended was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was -accordingly.read the third 
time, and passed. ; 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the ‘motion to reconsider be laid on the 
table. B 

The latter motion was agreed to. 

Mr. CONGER. I ask permission to print 
some remarks and statistics in the Globe in 
connection with my remarks of yesterday. 

No objection was made. [See Appendix. ] 

Mr. NEGLEY. I ask to have printed in 


‘the Globe a letter and memorial in relation to 


this question. 
There was no objection, 
granted, 
The letter and memorial are as follows: 
` | > New York, April 1, 1872. 
Sır: With regard to the bill regulating pilotage 


-now before your honorable committee, Lwould.like 
you to keep in view the fact that under the existing i 


and leave was 


eS 


law we are prevented from choosing. our own pilots. 


to take our vessels to.sea, and the want of this au» 
thority on my part nearly caused the loss not long 
since of the'steamer Spain, the largest but one: of 
the ocean steamers coming ‘here. This vessel: was 
struck twice.on going to sea, drawin -twenty-four 
feet ten inches, after I had warned the pilot to be 
careful, as it-was early on the tide. His anxiety: to 
get home early to his wife, however. seems to. have: 
got the better of his judgment, if he ever had any. 
Our vessels are much the largest coming here, and 
the loss of any of them would be a most: serious 
affair for merchants and underwriters here; andj if 
we had tho. choosing. of our own outward pilots we 
should feel much greater security than we do now. 
I am, sir, yours very truly, 
F. W. J. HURST, 
. _ _ Manager. 
General Jasus S, NEdLEY, Chairman Committee of 
Commerce, Washington. 


To the Senate and House of Representatives of the 


United States in Congress assembled ¢ 


The undersigned, merchants and owners or rèp- 
vesentatives of steam and sail vessels plying from 
the port of New York, do hereby respectfully peti- 
tion your honorable bodies as follows, namely: . 

That section fifty-one of the act of Congress re- 
lating to steam vessels, approved February 28, 1871, 
may be stricken out and abolished, and the follow- 
ing section be inserted in its stead, namoly.: g 

Sno. 51. And be it further enacted, That all sea~ 
going vessels and vessels navigating the great lakes 
shall be subject to the navigation laws of the Uni- 
ted States when ‘navigating within the jurisdiction 
thereof; and all.vessels,.propelied in -whole,or in 
part by steam, and navigating as aforesaid, shall be 
subject to all the rulés‘and Fégulations ‘established 
in pursuance of the law for the government of steam 
vessels in passing, as provided by this act; and 
every sea-going steam vessel subject to the pavi- 
gation laws of the United States, and to the rules 
and regulations aforesaid, shall, when under way, 
except on the high seas, be under the control and 
direction of pilots licensed by the inspectors of 
steamboats. And no State or municipal govern- 
ment shal! impose upon ‘pilots of ‘steam vessels 
herein provided for any obligation to procure. a. 
Stateor other license in addition to that issued by 
the United States, nor other regulation which will 
impede such pilots in the performance’ of their 
duties. as required by this act; nor shall any pilot 
charges be levied by any such authority upon any. 
steamer piloted as herein provided; and in no case 
shall the fees charged for the pilotage of any steam 
vessel exceed the customary. or legally -established 
rates in the State where the same is performed. 
SPOFFORD, BROTHERS & ÇO., 
: f 29 Broadway. 
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S M. HUNT, sass y 
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HOMESTEADS TO ACTUAL SETTLERS. 
Mr. HAWLEY. _I call for the regular order 


of business. 

fhe SPEAKER. The regular order of 
business being demanded, the morning hour 
begins at twelve o'clock and fifty-two minutes, 
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and the House resumes the consideration of the 
House bill No. 2117, to secure the publie lands 
to actual settlers, reported yesterday from the 
Committee on the Public Lands. 

Mr. HAWLEY. It was suggested -yester- 
day by the gentleman from Indiana, [Mr. Co- 
BuRN,] whose remarks I did not hear atthe 
time, owing to the confusion about me, that the 
effect of this bill is to repeal the homestead 
bill passed the other day. I am very clear it 
does not, because I would be the last man to 
consent to a repeal of that law, and it was 
passed through the House on my motion, as 
gentlemen may remember. But to put it be- 
yond all controversy I propose as an independ- 
ent section, to come in after section five, what 
I send to the Clerk’s.desk and ask to have 
read. 

The SPEAKER. The gentleman proposes 
to offer the amendment which the Clerk will 
now read when in order. 


The Clerk read as follows: 


Nothing in thisact shall be construed as repealing 
an act entitled ‘An act to enable honorably dis- 
charged soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public lands 
of the United States.” 


Mr. FARNSWORTH. I suggest to the gen- 
tleman that he put in after the word ‘ repeal- 
ing” the words ‘‘or affecting.” 

Mr. HAWLEY. 1 will say to my colleague 
that many of the provisions of this bill are for 


the benefit of the persons provided for in that | 


act. 

The SPEAKER. Is there objection to this 
amendment being considered as pending? 

Mr. COBURN. LT object. I desire to have 
read an amendment which I propose to offer 
myself, and | supposed I was entitled to the 
foor to offer the first amendment. 

The SPEAKER. No one is entitled to the 
floor except by unanimous consent. 

Mr. COBURN. I understand that, but I 
supposed I should have been recognized first. 

The SPEAKER. . The Chair will state the 
position of the question. The House on yes- 
terday ordered the main question. It then 
voted to reconsider that. The question now 
is, shall the main question be ordered? 

Mr, HAWLEY. I wish to say a word, and 
I hope I may have permission to do so. 

The SPEAKER. Objection is made. 

Mr. CONGER. I object unless I can be 
permitted to say a word myself. 

Mr. HAWLEY. I do not object to that, 
but I think the bill has been pat in a false 
position by réason of the action of some gentle- 
meu who are seeking to defeat it, 

Mr. STOUGHTON. l object to the gentle- 
man proceeding unless the other side can be 
heard. 

The SPEAKER. Debate is notin order. 

Mr. HAWLEY. They object unless they 
ean be heard. I have never objected to their 
being heard. 

The SPEAKER. The Chair never goes 
into the reasons for an objection ; an objection 
is absolute. 

Mr. HAWLEY. Ido not understand any 
gentleman to make an absolute objection. 

Mr. COBURN. I see that this measure is 
attempted to be debated on one side only, and 
I ingist-upon a vote. 

Mr. HAWLEY. 
moment on this side 

The SPEAKER. 
and one is sufficient. 

Mr. HAWLEY. What gentlemen object? 

The SPEAKER. The gentleman from In- 
diana, [Mr. Cosurn,] the gentleman from 
Michigan, [Mr. Conger, j} and the gentleman 
from Michigan, [Mr. Srouauron. ] 

Mr. HAWLEY. I think the gentlemen 

The SPEAKER. The Chair cannot have 
the question argued. An objection is absolute. 

_ The question was upon ordering the main 
question; and there were—ayes 57, noes 62; 
no quorum voting. 

Tellers were ordered; and Mr. CORURN and 
Mr." Haw ty were appointed. 


If we can be heard for a 


Three gentlemen object, 


The House again divided; and the tellers 
reported—ayes 50, noes 72. i 

Mr. HAWLEY. I call for the yeas and 
nays on ordering the main question. 

On ordering the yeas and nays, there were — 
ayes fourteen. 

Mr. HAWLEY. I call for tellers on order- 
ing the yeas and nays. 

Tellers were not ordered. 

So the main question was not ordered. 

Mr. COBURN. I move to amend the bill 
by adding the following as additional sections : 


Sec. —. That every private soldier and officer 
who has served in the Army of the United States 
during the recent rebellion for ninety days, and 
who was honorably discharged, including the troops 
mustered into the service of the United States by 
virtue of the third section of an act entitled “An 
act making appropriations for completing the de- 
fenses of Washington, and for other purposes,” 
approved February 13, 1862, and every seaman, 
marine, and officer, or other person who has served 
in the Navy of the United States, or in the Marine 
corps, during the rebellion, for ninety days, and 
who was honorably discharged, has remained loyal 
to the Government, shall be entitled to enter and 
reccive a certificate for a quantity of public lands 
(not mineral) not exceeding one hundred and sixty 
acres, or one quarter section, which shall be com- 
posed of contiguous tracts, according to legal sub- 
divisions, including the alternate reserved sections 
of public lands along the line of any railroad or 
other public work, or other lands subject to entry 
under the homestead laws in the United States, 
wherever public lands have been or may be granted 
by acts of Congress; and that said soldier, seaman, 
marine, or oflicer, his heirs or assigns, shall be enti- 
tled to a patent for said land upon complying with 
the provisions of an act entitled “An act to secure 
homesteads upon the public domain,’’ except as pro- 
vided in this act: Provided, That said soldier, sea- 
man, marine, or officer shall be allowed twelve 
months after locating his homestead within which 
to commence his settlementandimprovement: And 
provided also, That the time which the soldier, sea- 
man, marine, or officer shall have served in the 
Army, Navy, or Marine corps aforesaid, or if dis- 
charged on account of wounds received, or disabil- 
ity incurred in the Jine of duty, then the term of 
enlistment, shall be deducted from the time hereto- 
fore required to perfect title: And provided further, 
That any soldier, seaman, marine, or officer, as 
aforesaid, may assign his certificate of entry within 
twelve months frou the date thereof to any citizen 
of the United States over twenty-one years of age, 
or person who has declared his intention to become 
such, who has not previously availed himself of the 
benefits of the homestead or pretimption laws, and 
said assignee shall succeed to all the rights of the 
said soldier, seaman, marine, or officer; and it may 
be lawful for such assigueo to become the purchaser 
of certificates to the amount of not more than one 
section, or six hundred and forty acres of land, but 
tho same shall be contiguous and adjoining, and for 
the purpose of actual settlement; but no such as- 
signor of a certificate of entry shall thereafter have 
the right to avail himself of the benefit of this act or 
the acts heretofore passed granting homesteads to 
actual settlers, nor shali such assignee have the 
right to acquire any other homestead under said 
acts: Provided, however, That no patent shall issue 
to said soldier, seaman, marine, or officer, or his 
assignee, who has not resided upon, improved, and 
cultivated hissaid homestead for a period of at least 
two years: And provided further, That said soldier, 
seaman, marine, or oficer shall not be required to 
pay any Government fee, 

Szo.—. That any person entitled under the pro- 
visions of the foregoing section to enter a homestead 
who may have heretofore entered under the home- 
stead laws a quantity of land less than one hundred 
and sixty acres, shall be permitted to enter under the 
provisions of this act-o much land as, when added 
to the quantity previously entered, shall not exceed 
one hundred and sixty acres. 

Src. —. That in caso of the death of any person 
who would be entitled to a homestead under the pro- 
visions of the first section of this act, his widow, if 
unmarried, or in case of her death or marriage, then 
his minor orphan children, shall be entitled to all 
the benefitsenumerated in this act: Provided, That 
if such person died during his term of enlistment, 
the whole term of his enlistment shall be deducted 
from the time heretofore required to perfect the title. 

Src. —. That every soldier, seaman, marine, and 
officer who served in the Army or Navy for the said 
period of ninety days, and is now inscribed onthe 
pension-roils of the United States, or may hereafter 
be inscribed on said rolls on account of wounds 
received or disabilities incurred in the line of duty, 
may, in lieu of the rights, privileges, and benefits 
hereinbefore conferred, enter upon, by an agent or 
attorney, and receive a patent for one quarter sec- 
tion of land, as provided in section one of this act, 
and shall be entitled to all the benefits of said first 
section, and liable to all the provisions thereof, ex- 
cept as to the personal residence; and that all acts 
and things required to be done by said homestead 
settler, by said first section, may be done by said 
agent or attorney: Provided, That no such agent or 
attorney shall act as such for more than one person 
at the same time. 

Sec. —, That all declarations and proofs required 
under this act and the former acts granting home- 


steads to actual settlers may be taken before the 
judge or clerk of any court of record in the United 
States, or of any State or Territory, and, when duly 
authenticated under the official seal of such court, 
shall be of the same force and effect as if taken 
before the register or receiver of the proper land- 
office. 

Sec. — That the Commissioner of the Goneral 
Land Office shall have authority to make all needfal 


rules and regulations to carry into effect the provis- 
ions of this act. 

Mr. HAWLEY. Will the gentleman from 
Indiana (Mr. Copury] allow me to offer an 
amendment to his amendment? 

Mr. COBURN. Certainly; I yield to the 
gentleman for that purpose. 

Mr. HAWLEY. I move to amend the 
amendment by adding to it the following : 

Nothing in this act shall be construed as repealing 
the act entitled “An act to enable honorably dis- 


charged soldiers and sailors,their widows and orphan 
children, to acquire homesteads on the public lands 


of tho United States,” 


Mr. COBURN. I yield to my colleague 
[Mr. Tyner] that he may offer an amend- 
ment. 

The SPEAKER. No further amendment 
can be entertained except by unanimous con- 
sent. 

Mr. TYNER. I ask unanimous consent to 
offer the following amendment: 


Strike out in lines thirteen, fourteen, fifteen, and 
sixteen of the first section of the bill the following 
words: 

Or with the granting in limited quantities of the 
public lands for educational purposes, or with grant- 
ing public lands in limited quantities, the proceeds 
of which shall be used for purposes of internal im- 
provement, 


The SPEAKER. The Chair bears no ob- 
jection to this amendment being entertained. 

Mr. COBURN. I believe my colleague 
[ Mr. TywEr] wishes to submit a further amend- 
ment. 

Mr. TYNER. I ask unanimous consent to 
offer the following as an additional section: 


Seo. —. That nothing in this act contained shall 
be construed to prevent the location of military 
bounty-land warrants, agricultural college serip, or 
other serip authorized under cxisting laws: Pro- 
vided, That no location of more than one hundred 
and sixty acres shall be made by any one person 
with such military bounty-land warrants, agricul- 
tural college scrip, or other serip. 


The SPEAKER. Is there objection to this 
amendment being entertained ? 

Mr. STOUGHTON and others objected. 

Mr. TYNBR. Is not the amendment in 
order except by unanimous consent? 

The SPEAKER. The amendment offered 
by the gentleman holding the floor [Mr. Co- 
BURN] and that offered by the gentleman who 
reported the bill [Mr. Haw ey] exhaust the 
power to amend under parliamentary law. 
Additional amendments can be entertained 
only by unanimous consent. . 

Mr. HOOPER, of Utah. I ask unanimous 
consent to amend by inserting, alter the words 
“ public lands,” in line five, section four, of 
the bill, the words ‘‘or upon surveyed lands 
where no land office has been established.” 

Mr. HAWLEY. I object to that amend- 
ment. 

Mr. CONGER. I ask unanimous consent, 
to offer an amendment, adding, after the word 
‘‘therefrom,”’ in line five, section one, of the 
bill, the words ‘or other lands unsuitable in 
quantity or quality for homesteads, to be de- 
fined by regulations prescribed by the Sec- 
retary of the Interior.’’ ‘This amendment is 
designed to embrace small pieces of land which 
on account of being swamp land or from other 
causes have never been purchased and will 
never be suitable for homesteads. 

The SPEAKER. If there be no objection 
this amendment will be entertained. 

Mr. HAWLEY. I object to any further 
amendments. 

Mr. COBURN. Thope the gentleman from 
Illinois [Mr. Hawuey] will not object to these 
amendments. They ought to be allowed, that 
the bill may as far as possible be perfected. 

Mr. CONGER. I ask that my amendment 
be read at the Clerk’s desk. I think that when 
it is understood it will not be objected to. 
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The Clerk read the amendment proposed by 
Mr. Concer. 

Mr. HAWLEY. I withdraw my objection. 

Mr. STOUGHTON. I offer the following 
substitute for the pending bill and amendments. 

The Clerk read as follows: 

That every private soldier and officer who has 
served in the Army of the Unitéd States during the 
recent rebellion for ninety days, and who was hon- 


orably dischargeil, including the troops mustered 
into the service of the United States by virtue of 


the third section of an act entitled “An act making | 


appropriations for completing the defenses of Wash- 
ington, and for other purposes,” approved February 
18,1862, and every seaman, marine, and officer or 
other person who has served in the Navy of the 
United States, or inthe Marine corps, during the 
rebellion, for ninety days, and who was honorably 
discharged, hasremained loyal to the Government, 
shall be entitled to enter and receive a certificate for 
a quantity of public lands (not mineral) not exceed - 
ing one hundred and sixty acres, or one quarter sec- 
tion, which shall be composed of contiguous tracts, 
according to legal subdivisions, including the alter- 
nate reserved sections of public lands along the line 
of any railroad or other public work, or other lands 
subject to entry under the homestead laws in the 
United States, wherever public lands have been or 
may be granted by acts of Congress; and that said 
soldier, seaman, marine, or officer, his heirs or as- 
signs, shall be entitled to a patent for said land 
upon complying with the provisions of an act enti- 
tied “An act to secure homesteads upod the public 
domain,” except as provided in this act: Provided, 
That said soldier, seaman, marine, or officer shall be 
allowed twelve months after locating his homestoad 
within which to commence his settlement and im- 
provement: And provided also, That the time which 
the soldier, seaman, marine, or officer shail have 
served in the Army, avy, or Marine ¢orps 
aforesaid, or if discharged on account of wounds 
received, or disability incurred in the line of 
duty, then the term of enlistment shall be deducted 
from the time heretofore required to perfect title: 
‘And provided further, That any soldier, seaman, 
marine, or officer, as aforesaid, may assign his certifi- 
sate of entry within twelve months from the date 
thereof to any citizen of the United States over 
twenty-one years of age, or person who has declared 
hisintention to become such, who has not previously 
availed himself of the benefits of the homestead or 
preémption laws, and said assignee shall succeed to 
all the rights of the said soldier, seaman, marine, or 
officer; and it may be lawful for such assignee to 
become the purchaser of certificates to the amount 
of not more than one section, or six hundred and 
forty acres of land, but the same shall be contiguous 
and adjoining, and for the purpose of actual settle- 
ment; but no such assignor of a certificate of entry 
shall thereafter have the right to avail himself of the 
benefit of this act or the acts heretofore passed grant- 
ing homesteads to actual settlers, vor shall such as- 
signee have the right toacquire any other homestead 
under said acts; Provided, however, That no patent 
shall issue tosaid soldier, seaman, marine, or officer, 
or his assignee, who has not resided upon, improved, 
and cultivated his said homestead tor a period of 
at least one year; And provided further, That said 
soldier, seaman, marine, or officer shall not be re- 
quired to pay any Governinent foe. 

Sro.2. That any person entitled under the pro- 
visions of the foregoing section to enter a home- 
stead, who may have heretofore entered under the 
homestead laws a quantity of land less than one 
hundred andsixty acres, shall be permitted to enter 
under the provisions of this act so much land as, 
when added to the quantity previously entered, 
shall not exceed one hundred and sixty acres. 

Suc. 3. That in case of the death of any person 
who would be entitled to a homestead under the 
provisions of the first section of this act, his widow, 
if unmarried, or in case of her death or marriage, 
then his minor orphan children, shall be entitled to 
all the benefits enumerated in this act: Provided, 
That if such person died during his term of enlist- 
ment, the whole term of his enlistment shall be 
deducted from the time heretofore required to per- 
fect the title. , 

Sec. 4. That every soldier, seaman, marine, and 
officer who served in the Army or Navy tor the said 
period of ninety days, and is now inscribed on the 

ension-rolis of the United States, or may hereafter 
be inscribed on said rolls on account of wounds re- 
ceived or disabilities incurred in the line of duty, 
may, in lieu of the rights, privileges, and benefits 
hereinbefore conferred, enter upon, by an agent or 
attorney, and receive a patent for one quarter section 
of land, as provided in section one of this act, and 
shall be entitled to all the benefits of said first-sec- 
tion, and liable to all the provisions thereof, except 
as to the personal residence; and that all acts and 
things required to be done by said homestead settler, 
by said first section, may be done by said agent or 
attorney: Provided, That no such agent or attorney 
shall act as such for more than one person at the 
same time, : R 

Sec. 5. That all declarations and proofs required 
under this act and the former acts granting home- 
steads to actual settlers may be taken before the 
judge or clerk of any court of record in the United 

tates, or of any State or Territory, and, when duly 
authenticated under the official seal of such court, 
shall be of the same forceand effect asif taken before 
the register or receiver of the proper land office. 

Suc. 6. That the Commissioner of the General 


Land Office shall have authority to make all needful 
rules and regulations to carry into effect the provis- 
ions of this act. 

Mr. SHANKS. I movein section one, line 
thirteen, after the word ‘laws,’ to insert the 
words ‘and treaties.’’ 

There was no objection; and the amend- 
ment was accordingly made. 

Mr. SARGENT. [ move the following 
amendment to come in at the end of section 
two. 

The Clerk read as follows: 

Provided, That in all cases where preémption 
filings or homestead entries have been or shall be 
abandoned, or are fraudulent, fictitious, or otherwise 
invalid, the same shall be treated as void ab initio, 
and intervening adverse claims to such lands shall 
attach in the same manner as if said filings or entries 
had never been made. 

Mr. STEVENSON. LJobject to that amend- 
ment coming in. 

Mr. EAMES. Iask unanimous consent to 
offer the following amendment: 

In section one, line thirteen, strike out the words 
“in limited quantities” and insertin place thereof 
“or sale.” : 

Mr. HAWLEY. I object. 

Mr, HOLMAN. I hope my colleague will 
consent to my submitting the following substi- 
tute. 

The Clerk read as follows: ; 

That the provisions of an act entitled “An act 
granting bounty land to certain officers and soldiers 
who have been engaged in the military service of 
the United States,’’ approved September 28, 1850, be, 
and they are hereby, extended to the officers, musi- 
cians, and private soldiers, and seamen, who served 
in the Army or Navy of the United States between 
the 12th day of April, 1861, and the 15th day of April, 
1865, for a period not less than ninety days, and 
were honorably discharged, or who were honorably 
discharged after a less period of service on account 
of wounds received in battle, and to the widows and 
minor children, in the ordor named, of such of said 
officers, musicians, soldiers, and seamen as may be 
deceased. 

Sec. 2. That no sale of any interest in such land 
shall be valid until after the patent shall issue. 

Mr. HOLMAN. I hope we maybe allowed 
to have a vote on the substitute which has just 
been read. 

The SPEAKER. Is there objection? 

Mr. HAWLEY. I should like to hear it 
read again. 

Mr. AFFE. That has been decided by the 
Supreme Court. 

Mr. HOLMAN. I hope there will be no 
objection to allowing a vote to be taken on the 
substitute. s 

Mr. TAFFE. It has been already settled. 

The substitute was again reported. 

Mr. SARGENT. I object. 

Mr. HOLMAN. Allow us to have a vote 


on it. 

Mr. SARGENT. I do not believe in ex- 
tending the bounty policy at all. 

The SPEAKER. It is next to impossible 
to get a vote on all these amendments, in the 
irregular manner ifi which they are now offered. 
The amendments which have already been 
offered and entertained are perhaps of a con- 
flicting character. The better course would 
be either to call the previous question on an 
amendment to the amendment, and dispose of 
them before taking up any others, or to have 
the bill referred to the Committee of the 
Whole on the state of the Union for consid- 
eration. As it is now it would be difficult to 
take the question on the various pending 
amendments. 

Mr. GCOBURN. I submit to the House 
whether, after all the circumstances, it would 


i not be better to go into Committee of the 


Whole on the state of the Union on these im- 
portant propositions. . 

Mr. FARNSWORTH. Why not let the bill 
and pending amendments be recommitted to 
the Committee on the Public Lands, so that 
order may be brought out of this confusion? 

Mr. COBURN. There isno difficulty about 
the pending amendments. They do not con- 
flict at all with each other; they can be voted 
on rationally by the House; but perhaps under 


the circumstances it would be better to go into 
Committee of the Whole, and. I-now submit 
that motion. ety 

The SPEAKER. - That would not be in 
order to-day, because at half past one.o’clock; 
which has almost arrived, the bill in relation 
to shipping commissioners comes. before the 
House as a special order. ; : 

Mr. COBURN. Then I will make that 
motion to-morrow; and I will say now, in 
relation to this bill, that the main difference 
between the bill which passed the other day 
and the bill offered now, with the substitute ` 
of the gentleman from Michigan, [Mr. Sroven- 
ToN,] is that this bill gives the right of assign- 
ment of the claim within one year. 

Mr. TAFFE. In other words, it is a bounty 


bill. 

Mr. COBURN. It is not a bounty bill. It 
does not allow the certificate to run more than 
one year; and if not followed up by actual 
settlement and occupation under the law, the 
certificate amounts to nothing. A false im- 
pression has been attempted to be created 
throughout the country that these certificates 
would go floating around, year after year, and 
be in the market, and therefore valueless. 
But in one year the assigned certificate has 
to be followed up by settlement and occupa- 
tion of the land. 5 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman allow me to ask him a question? 

The SPEAKER. The hour of half past one 
having arrived, the Chair desires the gentle- 
man from indiana [Mr. Conurn] to indicate 
his purpose in regard to the bill, so that the 
House may know what to expect. 

Mr. COBURN. I will move that the bill 
be considered in Committee of the Whole to- 
morrow. 

The SPEAKER. That cannot be done, 
to-morrow being private bill day. 

\ Mr. COBURN. ‘hen I will say next Tues- 
ay. 

The SPEAKER. If the bill goes over now 
without further action, it comes up again in 
the morning hour of Tuesday. 

Mr. COBURN. That is all I desire. 

Mr. COGHLAN. I ask that the bill and 
amendments be printed. 

There was no objection; and it was so 
ordered. 

Mr. TYNER. I ask the gentleman from 
Illinois [Mr. Haw ey] to withdraw his objec- 
tion to admitting my amendment. ` 

Mr. COBUKN. I hope all the amend- 
ments will be admitted. 

Mr. STEVENSON. I object to further 
amendments being admitted. Whether pur- 
posed or not, it is the policy of all these 
amendments to kill the original bill, 

Mr. SARGENT. And open up an unlim- 
ited land-grabbing scheme. 

Mr. FARNSWORTH. Would it be in 
order to move that the bill be recommitted to 
the Committee on Publie Lands? 

The SPEAKER. ‘The gentleman would 
not have the right to make that motion, the 
hour of half past one having arrived, when 
other business becomes the special order. 

Mr. STEVENSON. I demand the regular 
order. z 


POSTAL CONTRACTS AND STRAW BIDS. 


Mr. FARNSWORTH, by unanimous con- 
sent, reported from the Committee on the Post 
Office and Post Roads the evidence taken before 
the committee in reference to postal contracts 
and straw bids, aud moved that the report be 
printed, aud that the testimony be laid upon 
the table. 

The-motion was agreed to. 

Mr. FARNSWORTH. I also ask permis- 
sion that the minority of the committee on 
this question have the opportunity at some 
fature time to present their views. 

There was no objection; and it was 80 
ordered. 
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Sout, .; SALES OF PUBLIC LANDS. : ; 
::Mr. SARGENT, by unanimous consent; 
presented a letter from the Commissioner of 
the General Land Office, addressed to the 
Committee on Appropriations, giving inform- 
ation‘as to the cost and sales.of public lands; 
which was referred tothe Committee on Appro- 
priations, and ordered to be printed. 

BALTIMORE AND POTOMAC RAILROAD. 

* On motion of Mr. GARFIELD, of Ohio, by 
unanimous consent, leave was given to with- 

. draw from the files of the House the petition 
of citizens of the District of Columbia in ref- 
erence to the location of the Baltimore and 
Potomac Railroad Company. . 

LEAVE OF ABSENCE. 


` By unanimous consent, leave of absence was 
granted to Mr. Nisiack for ten days. 


ORDER OF BUSINESS. 


The SPEAKER. The Clerk will read from 
the Calendar the entry in relation to the pend- 
ing bill, which will explain the order of busi- 
ness now. 

The Clerk read as follows: 


“A bill (H.R. No. 2044) to authorize the appoint- 
ment ofshipping commissionors by the several courts 
of the United States, to superintend the sbipping 
and discharge of seamen engaged in merchant ships 
belonging to the United States, and for the further 
protection ofseamen, March 21. The further con- 
sideration postponed until April 4,next. Special 
order for that day after ono and a half o’clock p. m., 
to the exclusion of all other orders, and that the 
main question shall be considered as ordered at the 
hour of four and.a half o'clock p. m.” 


ELECTION CONTEST—-NORRIS VS. HANDLEY. 


Mr. McCRARY. Task the gentleman from 
Michigan to yield to me to call ap a report 
from the Committee of Elections. I will take 
but little time in discussing it. 

Mr. CONGER. ‘The previous question has 
been ordered at half past four o’clock, and 
the time is so limited that I dislike to yield. 

Mr. McCRARY. It will take but a few 
moments. Ishall not say much, 

The SPEAKER. The report can be with- 
drawn if it leads to discussion. 

Mr. McCRARY. I call up the report of 
the Committee of Elections in the case of 
Norris. vs. Handley, from the third district 
of Alabama. 

The resolution reported by the committee 
was read as follows: 


Resolved, That W. A. Handley is entitled to retain 
his soat in this House as Representative from the 
third district of Alabama. 


Mr. McCRARY. Mr. Speaker, the report 
in this case is unanimous, and [ know of no 
disposition among members of the House to 
discuss it or to oppose the adoption of the 
resolution. I shall therefore not myself dis- 
cuss it at any great length, but content myself 
with a. brief statement. . The contestant’s case 
depended upon his establishing two propo- 
sitions, namely : 

1. That certain votes rejected by the can- 
vagsers should have been counted. 

2. That the vote of numerous precincts 
should be rejected on account of intimidation 
practiced. by tha sitting member and his 
riendas.. o tosar mosa seo p outon mgm aat 

He has sustained for the most part the alle- 
gations made under the first proposition, but 
has in a great measure failed to sustain the 
second, There were 1,131 votes cast for Mr. 
Norris, the contestant, which were thrown 
out, but which, as the report shows, should 
bave been counted, They were the following : 


Box No. 1, Girard precinct, Russell county, majority 
for contestant 511 


majority for contest: 
Votes thrown out in Macon cou 
Votes thrown out in Elmore county 


DOU ss ercdeisnsiaissncventeacsssiedesasvasnvnccvsnsessrocasecescie: ob, 18L 


In addition to this, a careful examination of 
the evidence leads me to the conclusion that 
there are four. precincts which ought to be 
thrown out on the ground that the frauds and 


| lar in character are in proof, and. it does not 


irregularities practiced at the polls: were such 
as to render it impossible to arrive at any sat- 
isfactory conclusion as to what the true result 
was. ‘These precincts are: 

Silver Run, Russell county, contestee’s majors 


toese 


Himes, Russell county, contestee’s majority... T4 

Society Hill, Macon county, contestee’s ma- 99 
JOVIEY iersinii R A Soastespsvaatcces 
Oak Bowery, Chambers county, contestee’s ma- 

JOTIEY. ..0..eesecseee sssee eiris s EEr Ne A N 53 

315 

Add votes illegally rejected as above.. 1,181 

Total... 1,446 


Deducting this number from the majority 
certified for the sitting member leaves him still 
a majority of 1,696 votes. That this majority 
is not overcome by the evidence submitted 
to sustain the charge of intimidation clearly 
appears from the report of the committee. T 
refer the House to the report for a discussion 
of this question, and will content’ myself with 
the statement at this time that there was an 
unusually full vote cast at the election in ques- 
tion. This fact shows that there was not such 
general and widespread intimidation as is 
claimed; and when we consider the further fact 
that the evidence adduced in support of the 
allegation of intimidation is for the most part 
hearsay and circumstantial, the conclusion is 
inevitable that contestant has failed upon this 
point. I do not mean to say that no voters 
were. intimidated, but it is clear that not a 
sufficient number were by this means prevented 
from voting to have changed the result had 
they voted for contestant. 

The committee do not wish to be under- 
stood as having overlooked the fact that there 
were efforts to intimidate, nor the fact that 
great wrongs and outrages were perpetrated 
upon the ireedmen of the district in ques- 
tion prior to and after the election. What we 
say is, that these outrages, in so faras they 
were resorted to to prevent the colored men 
from voting, failed of their purpose, in great 
measure at least. Upon this subject I desire 
to say that it must not be supposed that the 
committee have overlooked or failed to consider 
the fact that gross wrongs and outrages are 
shown by the evidence to have been inflicted 
upon some of the freedmen in the district in 
question. Threats were undoubtedly made 
against this class of voters of personal injury or 
dismissal from employment in case they voted 
the Republican ticket, and these threats were 


stances at least, in the brutal whipping of a 
number of freedmen in the night-time by dis- 
guised men, and by the dismissal of others from 
employment. Several churches occupied by 
freedmen for worship were, prior to the elec- 
tion, burned down. Several cases of apparently 
unprovoked murder are in proof, and several 
cases of shooting and wounding. A white 
woman who had been a teacher among the 
freedmen was compelled to flee in the night- 
time from her home, and a freedman who was 
a preacher among his people was at the same 
time. brutally murdered. Other cases simi- 


carried out after the election, in several vt 


appear that the perpetrators of a single one 
of these outrages have ever been tried or pun- 
ished, or that any vigorous or determined 
effort has been made to apprehend or punish 
any of the criminals. ‘These crimes were well 
calculated to alarm and intimidate the colored 
people, and it must be said to their great credit 
that, in spite of all the dangers and difficulties, 
the great body of them did in fact exercise 
their right to vote, many of them traveling 
ten, fifteen, and even twenty miles from their 
homes for that purpose. These outrages, there- 
fore, do not invalidate the election, because 
they did not intimidate the freedmen. We call 
atiention to them now to denounce them as 
most infamous, and to show that they have 
not escaped our attention. We are glad to be 
able to state that there is no proof: connecting 


—* 


tke -sitting.- member in any way with any of 
these outrages. The committee recommend the 
adoption.of the resolution reported by them. 

The accounts of the contestant for his ex- 
penses were referred-to a sub-committee, of 
which the gentleman from Massachusetts [Mr. 
Hoar] was. chairman, and I yield to him to 
offer their report as an amendment to the 
resolution. 

Mr. HOAR. I move to amend the resolu- 
tion by adding to it the following: 

Resolved, That there be allowed and paid to Hon. 
B. Norris, from the contingent fund of the 
House, the sum of $5,928, the same having been ac- 
tually expended by him in good faith in contesting 
the seat from the third district of Alabama. 

Mr. HOLMAN. 
committee? 

The SPEAKER. It is a report from the 
Committee of Elections. 

The amendment was agreed to; and the res- 
olution, as amended, was agreed to. 

Mr. McCRARY moved to reconsider the 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


IOMESTEADS TO ACTUAL SETTLERS. 


Mr. MOREY. I ask that an amendment 
which I propose to offer to the bill reported 
from the Committee on the Public Lands, in 
relation to homesteads, be printed with the 
others, 

Mr. HAWLEY. I would like to hear it 
read, 

The Clerk read as follows: 


Strike out the following words in the first section 
after the word “ provided :” i 

That this act shall not interfere with any grants, 
reservations, obligations, pledges, or promises here- 
tofore made or incurred by the United States under 
existing laws. . 

And add the following: 

Phat this act shall not affect the execution of 
existing laws for the disposition of the public lands 
by selection, reservation, warrants, certificates, agri- 
cultural college scrip, indemnity scrip, or other 
scrip, but the same shall apply to and he locatablo 
on any lands liable at the same time to homestead 
Settlement and entry.. , f 


Mr. HAWLEY. I object. 
SURVEY OF INDIAN LANDS. 


Mr. MAYNARD, by unanimous consent, 
presented the protest of the Indian delegates 
to the survey of their lands in the Indian ter- 
ritory, as proposed in the Indian appropriation 
bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 


SHIPPING COMMISSIONERS, 


Mr. CONGER. I must now insist upon the 
regular order of business. 

The SPEAKER. The regular order being 
called for, the House will now, in pursuance 
of previous order, resume the consideration 
of House bill No. 2044, to authorize the ap- 
pointment of shipping commissioners by 
the judges of the several circuit courts of 
the United States to superintend the shipping 
and discharge of seamen engaged in merchant 
ships belonging to the United States, and for 
the further protection of.seamen. . 

Eke Clerk. resumed.the reading of the. bill, 
commencing: with the thirteenthseetion, which 
was read as follows: 


Ssc. 13. That the following rules shall be observed 
with respect to agreements: first, every agreement 
(except in such cases of agreements as are herein- 
after specially provided for) shall be signed by each 
seaman in the presence of a shipping commissioner; 
secondly, when the crew is first engaged, the agree- 
mentshall be signed in duplicate, and one part shall 
be retained by the shipping commissioner, and the 
other part shall contain a special place or form for 
the description and signatures of persons engaged 
subsequently to the first departure of the ship, and 
shall he delivered to the master; thirdly, every 
agreement entered into before a shipping commis- 
sioner shall be acknowledged and certified under the 
hand and official seal of such commissioner, and shall 
be indorsed on or annexed to such agreement, and 
such certificate of acknowledgment shall be in form 
and manner following, to wit: 

„State of , county of 

On this —— day of —, personally appeared 
before me, a shipping commissioner in and for the 
said. county, A B,C D, and EF, severally known to 


Is that a report from a 
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me to be the same persons who executed the fore- 
going instrument,who each for himself acknowledged 
to me that he had read or had heard read thesame; 
that he was by me made acquainted with the condi- 
tions thereof and understood the same; and that he 
signed it freely and voluntarily, for the uses and 
purposes therein mentioned.” z 


Mr. WOOD. When this bill was before 
under consideration, two.. weeks- ago, it was 
very much at my instance, L think, that 
further action upon it was postponed. I then 
stated that I desired an opportunity to exam- 
ine a bill so exceedingly important, and since 
that time I have taken occasion fo do so. I 
now propose to speak to this bill in general 
and in detail, and to occupy some small por- 
tion of time at least, certainly not an hour, 
probably not a half an hour, in stating very 
generally what I conceive to be the objections 
to it, and in presenting a remonstrance against 
it from three fourths of the ship-owners and 
merchants of New York. 

Mr. CONGER. While this bill is being 
read by sections, is discussion in order-except 
upon amendments? 

The SPEAKER. The Chair is under thè 


impression that discussion upon it has not | 


been limited to the five-minutes debate upon 
amendments. : 

Mr. WOOD. If the Chair will permit, I 
will read. from the daily Globe of March 22, 
containing the report of the debates and pro- 
ceedings of March 21, an extract which will 
show that no limit was prescribed to debate 
upon this bill: > eee 

“The Speaker. The Chair will again submit the 
proposition: that the pending bill be made a spe- 
cial order for this day two weeks, at half past one 
o’clock, to the exclusion of all other orders, and 
that at half past four o’clock the previous question 
shall be considered as operating. The bill will be 
taken up in the same position as it is now. Yester- 
day it was being read by sections for amendments, 
as in Committee of the Whole, and the understand- 
ing will be that when resumed the consideration of 
the bill be proceeded with in the same way. 

“Mr. Woop.. Does that limit tho time. allowed 
each member for debate? 

“The SPEAKER., Itdoes not. Some arrangement 
may be made, if the House chooses, as to the length 
of the speeches, 

“Mr. ŒARFIELD, of Ohio. I suggest that the 
speeches be limited to five minutes. r 

“Mr. Woop. I shall object to that.” : 

There was no further proceedings upon the 
subject of debate upon this bill. : 

Mr. CONGER. While I wish to give, and 
will give even to the opponents of this bill, a 
large portion of the time for debate, both now 
and after the previous question shall have been 
ordered, I will now ask for. an order of the 
House. that the consideration of this bill. by 
sections shall be under the five minutes rule, 

The SPEAKER. .. That could not be done, 
the gentleman from New York [Mr. Woop] 
holding the floor under previous arrangement, 

Mr. CONGER. [donot knowthat the genu- 
tleman has the floor under. previous. arrange- 
ment. 

The SPEAKER. . The gentleman from New 
York was recognizetl upon the bill as it now 
stands. The gentleman from Michigan [Mr. 
Concer] can have the five minutes rule ap- 
plied to this bill only by unanimous consent. 

Mr. CONGER. As will be seen by refer- 
ence to the Globe, the gentleman from New 
York [Mr. Woop] was recognized to put an | 
inquiry to the Speaker in reference to the 
arrangement which I myself proposed, to have 
this bill made the special order for to-day at 
half past one o’clock. I proposed the arrange- 
ment which was made. 

The SPEAKER. Precisely; but the gen- 
tleman did not make any proposition to limit 
debate to five:minutes. s £3 

Mr. CONGER. But we were then proceed- 
ing under the five minutes rule, and bad reached | 
the thirteenth section. ; : : 

The SPEAKER. Was there a 
arrangement of that kind ?: ; 

Mr. CONGER. -Í do not know-that any | 
such proposition. had been specifically agreed 
to, but it was generally understood.» > 

Mr. WOOD. ‘The gentleman from Michi- 


specific 


gan [Mr. Concer] made no such proposition. i 


Mr. CONGER. No; because we were 
already considering the bill by sections. 

Mr. HALE. Asthe gentleman from Michi- 
gan, [Mr. Concer] has just stated, we were 
proceeding with the consideration of -this bill 
under the five minutes rule, and I was myself 
waiting until the reading of the twelfth section 
had been completed, in order to move an 
amendment to it, and I was rising to take the 
floor, if I could get it, at that time. 

Mr.CONGER. That is my understanding. 

Mr. WOOD. For tbe purpose- of being 
accurate om this subject, I have closely ex- 
amined the record of the proceedings of the 
House, as recorded in the Globe on the two 
previous occasions when this bill was under 
consideration. While it was understood that 
there was no objection to reading and consid- 
ering the bill by sections, nothing was said or 
determined in regard. to the limitation of de- 
bate. The only time that question arose was 
upon the proposition to fix the time for mak- 
ing this bill a special order. I then asked 


| if the proposition would limit the debate to 


five minutes, and the Speaker said it would 
not; and that was all that was said upon the 
subject at that time. 

The SPEAKER. The Chair will direct the 
Clerk to read the order under which this bill 
is taken up to-day... The Olerk informs. the 
Chair that the Calendar is a precise copy o 
the Journal as regards this matter; and the 
Clerk will read from. the Calendar. 

The Clerk.read as follows: 

“A bill (H. R. 2044) to authorize the appointment of 
shipping commissioners by the several courts of the 
United States, to superintend thé shipping and dis- 
charge ofseamen engaged in merchant ships belong- 
ing to the United’States, and for the further protec- 
tion of seamen. March 21, The further consideration 
postponed until April 4, next. Special order for that 
day ‘after half past one o’clock p. m., to, the exclu- 
sion of all other orders, and that the main question 
shall be considered as ordered at the hour of half 
past four o’clock p, m,” e , 

Mr. CONGER. Now, I submit that what- 
ever order we were acting under then, in regard 


to the Jimitation of time, is, the order now, ' 


there having been no change. 

The SPEAKER. But it appears by the 
Globe, from whieh the gentleman from New 
York {Mr. Woop] has read, that an inquiry 
on this point was addressed to the Chair in the 
hearing'of the gentleman from Michigan, [Mr. 
Concern, } and the Chair said the arrangement 
did not limit the time. And thereis no record 
on the Journal of any limitation as to the time. 
The Chair apprehends, however, that at the 
conclusion of the remarks of the gentleman 


4 from New York there will be no objection to 


limiting further debate in accordance with the 
five-minute rule. : 

Mr. CONGER. TI ask, then, that after one 
half hour—for I believe the gentleman from 
New York has said that he does not wish to 
occupy any longer time than that 

Mr. WOOD. I should have been half 
through by this time if the gentleman had 
permitted me to proceed. 

Mr. CONGER. I ask that after half an 
hour the bill be proceeded with by sections 
under the five-minute rule. 

The SPEAKER. ‘The gentleman from 
Michigan understands the gentleman from 
New York as desiring to occupy only half an 


hour. 
Mr. WOOD. I do not desire to be limited. 
I shall take.as little time as. possible. f 
The SPEAKER. The gentleman from 


Michigan asks that after the conclusion of the | 


remarks of the gentleman from New York 
the bill may be proceeded with under the five 
minutes rule. To this the Chair hears no 
Objection; and it is so ordered. * 

Mr. WOOD. Mr. Speaker, I have a very 
high respect for ‘the motives of some gentle- 
men who have originated this measure. 1 
always respect men who sincerely desire to 
ameliorate the condition of any class of man- 


| kind. ` But in my experience in lite I have 


found that men ofa philanthropic spirit, whose 


sensibilities are keenly excited by the suffer- 
ings or the needs of their fellows, are not always 
the most practical, the most rational, or the 
safest guides to be followed in matters of legis~ 
lation. i piis 

Now, sir, the chief ground upon which t 
bill has been presented to the House, ‘an 
upon which I believe its passage is mainly 
advocated, is that it is to do away with: the 
abuses which to a certain extent we all admit 
to exist with reference to the poor sailors. It i 
is said—and there. is. great truth-in the staté- 
ment—that the sailors now have none to care 
for them; that they pursue lives of toil, of 
trial, and of danger, for a compensation which 
is almost nothing; and that their feet no 
sooner touch the soil than they become the 
victims of those who stand ready to prey upon 
them; who take from them fraudulently and 
sometimes violently their hard earnings, and 
then destroy, as far as possible, their moral, 
mental, and physical powers, in order to hold 
absolute control over them until they again 
ship to go upon the perilous deep. Anything, 
Mr. Speaker, which will do away with these 
great abuses; any measure which will protect 
the sailor from these exactions, these imposir 
tions, these cruel outrages which are’ continé 
ually perpetrated upon him, will meet my 
hearty support. I will go as far as any other 
gentleman in this House to secure the passage 
of such a measure. oP os 

And when this bill was presented, with that 
‘object and that title, I was disposed to favor 
it, but I desired an opportunity first to ex- 
amine its details, and to see the machinery 
which was to be constructed under, an act 
containing nearly seventy long sections, that 
proposed to organize an entire new. official 
department of the Government. I was desir- 
ous of looking into the modus operandi by 
which this great act of philanthropy. was to 
be carried out. f : “ 

Now, sir, I have examined this-bill. - I have 
examined it with a practical eye. The better. ,, 
part. of my life was passed. as a ship-owner ~ 
and a shipping merchant of the city of New 
York. I have some practical acquaintance 
with this whole question, and while earnestly 
desirous of ‘protecting the seaman, I am not 
in ‘favor of passing a law impracticable of 
execution, and which is really in the interest 
of those who are hostile to the seaman, and 
which, in my judgment, would impose unjust 
and improper burdens upon the ship-owners 
and ‘shipping merchants of this country. 

It hag been stated that this bill comes here 
indorsed by the Chamber of Commerce of the 
city of New York, and we have laid on our 
tables this morning a circular which comes 
from a philanthropic association, the Seamen’s 
Friend Society of New York, in favor ofitsadop- 
tion. I have no doubt that its representations 
as far as they goare worthy of some considera- 
tion, but it inust not be forgotten that we have 
no representation from the great body of ship- 
owners and shipping merchants who are pre- 
sumed to know something about such affairs. 
I have received this morning a remonstrance 
against this bill from every three out of every 
four of the Atlantic European ship-owners of 
New York who are engaged in this commerce, 
including the names of Grinnell, Minturn & 
Company, Wiliam Whitlock, jr., Charles A. 
Marshall & Company, and | others, whose 
names will be published with the memorial, 
the most important American ship-owners. 
ask that the memorial be read as a part of my 
remarks, ee 

The Clerk read as follows: 
To the honorable the House of Representatives in Con- 

: ~ “gress assembled ¢ 

The undersigned, ship-owners, ship-masters, ind 
others interested in shipping, do most respect ully 
remonstrate against the passage of a bill now before 
your honorable body, styled “An act croating a 
board: of shipping comuinissioners for the micrehunt 
marine,” considering the same to bo a direct inter~ 
ference in the private rights of employer and em~ 
ployé, and un additional onerous tax upon the al- 
ready overburdened tonnage of the country, besides: 
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creating a horde of needless officeholders over. our 
vast sea-board. 

They also represent that by the terms of the pro- 
posed bill all vessels of the burden of seventy-five 
tons and upward, and bound to foreign ports, or 
to ports on the Pacifie coast, are required to ship 
their crews and pay them off before the shipping 
commissioners, which would embrace our West India 
shipping, and South American mail steamers, besides 
numerous sailing vessels; the. captains of which ship 
their own crews on board, and pay them off at the 
expiration of the voyage, while on board of the 
steamers it is done. by the pursers. The bill also 
converts the shipping commissioners’ office into a 
legal tribunal, conferring upon the commissioners 
judicial powers never before heard of in the history 
ofour country. — - eRe 

They also represent that the said bill is a counter- 
part of the present shipping act of Great Britain, 
which, although it may be enforced as a monarchical 
law for British vessels, would fail in its objects here 
as a republican measure for American vessels; that 
it would be a fertile source of embarrassment and 
delay in the dispatching of vessels, without affording 
the relief to seamen which it is alleged its provis- 
ions would accomplish, and it would also give rise to 
mutinous conduct on the part of the crew, which 
would lead to all kinds of oxpensive and vexatious 
suits at law, 

They also represent that the Congress of these 
United States has, since the organization of the 
Government, passed good and wholesome laws for 
the government and regulation of seamen in the 
merchant service, many of which would be rendered 
nugatory and void by the passage ofthe bill referred 
to, and by which laws, if any wrong is done to sea- 

en, either at sea or on shore, our local, State, and 

ederal courts are, required to afford them the 
amplest relief, consistent with principles of equity 
and justice. The undersigned believe that with the 
United States laws already in existence, regulating 
the merchant marine, a simple enactment, fixing 
the fees for shipping to be paid by the owners, and 
making it a penal offense for any person to charge 
a seaman for skipping, would cover the whole 
ground of this obnoxious bill. 
C. H. MARSHALL & CO., 38 Burling Slip. 
W, NELSON, Jr., 24 Old Slip. 
THOMAS DUNITAM’S NEPHEW & CO., 
63 South street, 
BRETT, SON & CO., 43 South street. 
SNOW & BURGESS, 66 South street. 
BOYD & HANCKEN, 3 William street. 
' GRINNELL, MINTURN & CO., 
78 South street, 
APSCOTT, BROS. & CO., 85 South street, 
. MORGAN’S SONS, 70 South street. 
. CAMERON & CO., TAR 
23 South William street. 
CO., 27 South William street, 
SONS, 11 South street. 
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all street, 
+106 Wald street. 
-WRIGHT & CO., 

56 South street. 
. PHILLIPS & SONS, 56 South street. 
SUTTON & CO., 117 Wall street. 
GEO. HOWBS & CO., 117 Wall street, 
FRANCIS SPIES & CO., 66 South street, 
CYRUS 5. STAPLES & CO., 66 South street, 
X. B. GAGER, 07 South street. 
W. T. FROST, 68 South street. 
8. L. MERCHANT & CO., 76 South street. 
J. L. WHITNEY & CO., 265 Broadway. 
HAND & SWAN, 77 Sowth street, 
PRAY & DICKENS. 107 South street, 
BENTLEY, MILLER & CO., 84 South street. 
FRANCIS MORAN, 84 South street. 
JAMES DOUGLASS, 83 South street, 
VERNON H. BROWN & CO., 66 South street. 
SIMPSON, CLAPP & CO., 118 Well street. 
TUPPER & BEATTIE, 114 Wall street. 
RACKET & BROTHER, 114 Wall street. 
KATLS & PORTURELULD, 115 Wadd street. 
JOHN CHRYSTAL, 43 South street, 
JAMES REED, Bark A, Norris 
S. 0. LOUD & CO., 109 Weld straet. 
SMITH & CLLASH, 52 South street, 
H. W. JACKSON, 40 South street, 
J. ATKINS & CO., 38 South street. 
A. Q. HIGGINS, 38 South street, 
EVANS, BALL & CO., 36 South street. 
STURGES & CO., 31 South street, 
B. J. WENBURG, 31 Old Slip. 
WAYDELL & CO., 21 Old Slip. 
PEABODY, WILLIS & CO., 122 Front street. 
HICKS & BELL, 68 South street. 
VAN BRUNT & BRO., 78 South street. 
SALTER & LIVERMORE, 

114 and 115 South street. 

THOMPSON & HUNTER, 50 South street. 
WM. WHITLOCK, JR., 46 South street. 


New York, April 2, 1872. 

Mr. WOOD. ‘That is signed by every lead- 
ing ship-owner—the men who are recognized, 
not only in this country, but in Europe, to be 
the leading American houses engaged in the 
foreign commerce of this country. I brave 
already mentioned the names of Grinnell, Min- 
turn & Co., of Charles H. Marshall & Co., of 
Sutton & Co., of F. Scott & Co., and of William 
Whitlock, jr., who established the original line 
of steamships to Havre, which he has main- 
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tained for thirty years. These ate the chief 
merchants and ship-owners of New York— 
men who have no interestin this matter, aside 
from the advancement: of the commerce of the 
country and the interest of the nation. These 
men have thus remonstrated against the pas- 
sage of this bill. 

1 will now send to the desk, to be read, a 
letter received from a retired ship-owner, who 
at one time owned more tonnage than any other 
merchant of New York. 

The Clerk read as follows: 

New York, March 24, 1872. 


My Dear Sir: Since I wrote you I have care- 
fully examined the bill, and while believing that 
many of its provisions are good, I think that there 
is so much machinery about it as to render it impos- 
sible to carry out the objects for which itisintended. 
Tam told that it is a transcript, almost word for 
word, from the shipping act of Great_Britain, and 
this would seem to be the fact, as the British ship- 
ping articles now used by her Majesty's Government 
(one of which I send you) I have compared with 4 
section in the bill, and find it copied therefrom ver- 
batim, as you will see yourself. It is undeniable 
that seamen require more protection on ship-board 
and when in foreign countries. For instance, the 
wages of seamen in nearly all ports of the United 
States rule as high as from thirty to forty dollars per 
month, while in the ports of the United Kingdom of 
Great Britain they very rarely exceed £2 10s., or 
$12 50 United States currency. ‘Lhere is always a 
motive, therefore, to get rid of American seamen 
abroad, because those who ship in their places can 
be had at therates stated. Atportson the continent 
of Europe, also, the wages rarely, if ever, exceed fif- 
teen dollars per month in United States currency,and 
consequently there is too much of a disposition on 
the part of ship-owners and ship-masters to get rid 
of American seamen. Our consuls will always wink 
at * desertions,” as they are termed, so long as they 
receive a compensation for shipping men in place 
of deserters. ‘They should be held to a more strict 
accountability, and should not be permitted to re- 
ceive any tee whatever lor shipping seamen. 

In addition to which, I think that an act should 
be passed requiring all American ships leaving any 
port in Europe bound to the United States, say 
tror the ist of November to the Jst of April, to have 
on board a “ slop-chest,”’ or else requiring the master 
to see that every seaman is supplied with good and 
sufficient clothing to enable him to withstand the 
ex posure to which he is subjected while crossing the 
western ocean during the period named; for, as is 
now the case, seamen are taken on board in Enro- 
pean ports destitute of clothing, and consequently 
have nothing to protect thém frum the weather. 
They become benumbed with cold while on the yards, 
are unable to hold on, and drop into the sea and 
perish. There is scarcely a ship that arrives during 
the months of December, January, February, and 
March, but loses more or less men from the causes 
stated. Ships should also be required during the 
period named to have stoves in their forecasties where 
the worn-out sailor could recuperate his exhausted 
physical powers after a long, cold watch. And to 
give additional protection to our seamen when ship- 
ping in ports in the United States, the master or com- 
manding officer of every vessel should be required 
to muster all his crew before sailing, and ask each 
seaman in the presence of witnesses whether he had 
voluntarily signed the shipping articles and received 
his advanced wages as charged thereon; and also, 
it should be made a penal offense tor any person to 
take or receive any additional compensation for 
shipping or discharging seamen other than that paid 
by the merchants or owners; aad the fees should be 
regulated bylaw also. Itshould further be declared 
a misdemeanor for the commanders of vessels or any 
other person to put or receive on board asailor while 
intoxicated. 

Congress has at various times since the formation 
of our Government passed laws tor the better pro- 
tection of seamen in the merchant service. And it 
would seem to Lave almost exhausted its ingenuity 
in devising measures tor their relief, as you will 
perceive by the accompanying American shipping 
articie, to which I beg leave to eall your attention, 
and by which you will observe how caretully Con- 
gress has thrown around the sailor safeguards for 


! his protection at home and abroad. 


_ Now, if a law is passed by Congress on this sub- 
ject, it should embrace the propositions I have 
given you, and should be original in its character, 
and pot copied trom a British enactment, which 
cannot be successtully carried out in this country, 
and is entirely unsuited for the requirements of the 
American mercantile marine. 

I noticed a short time since, in reading over the 
proceedings of the House of Commons, that one of 
its members signified bis intention of moving for the 
repeal of the shipping act. Many ship-masters 
with whom I have conversed have pronounced the 
law in Englang a failure so far as the shipping of 
seamen is concerned. Why, then, should a British 
law be ingrafted on tho laws of the United States 
when it is about being abandoned by the govern- 
ment in which it originated, and we by an act of 
our own Representatives be forced to accept the cast- 
off garments of our neutral friend, the insatiable 
Jobn Bull? 

Agreeably to your request, I have given you my 
private views upon this subject, fur your own guid- 
ance, and not for publication. I would further add 


thatif any wrong is done to seamen at any place in 
the United States, that the courts are always open to 
him for redress, which he is always sure to receive, 
almost in preference to any other class of citizens; 
as, from his naturally reckless and improvident char- 
acter, he ever is sure to awaken and enlist the sym- 
pathies of our people in his behalf. 

am, dear sir, very truly and respectfully, your 
obedient servant, f 


Hon. Frrnanno Woop. 


Mr. WOOD. I now desire to state some- 
what succinctly the objections to which, to my 
mind, the bill is open on its face, and then to 
state the remedies necessary to relieve our 
sailors from the difficulties from which we are 
desirous to relieve them. 

The bill, in the first place, proposes to ap- 
point an indefinite number of commissioners. 
ft creates an indefinite number of officials, 
who, while they are paid out of the public 
Treasury, are permitted to receive enormous: 
fees, which come out of the pockets of the 
ship-owner partly, but which mostly, and in 
fact, come out of the pockets of the sailor 
himself. I object to the creation of so many 
officers, to begin with. 

Secondly, I object to the mode of appoint- 
ment of these officers. The bill proposes to 
give to certain courts of the United States the 
power to appoint one or more commissioners. 
Now, sir, I do not believe that judicial officers 
are qualified for the discharge of executive 
duties. {J do not believe, however pure and 
however able a judge may be in the discharge 
of his official duties, that he is the best quali- 
fied officer to select men to discharge duties 
outside both of his profession and of his ofi- 
cial position. So far as the city of New York 
is concerned, this has proved a failure. 

Under an existing act of Congress the duty 
was imposed on our circuit court judge of 
selecting supervisors and inspectors of elec- 
tions. And although the incumbent of that 
office, Judge Woodruff, is as pure a man and, 
I may add, as able a judge as sits upon the 
bench ; although in his capacity as a judge and 
as a jurist no man questions either his ability 
or his integrity, yet iu the discharge of the 
duty imposed on him by act of Congress to 
select supervisors and inspectors of election 
he made a most shameful and lamentable fail- 
ure. Without kuowing the individuals him- 
self, he relied on others to tell him whom to 
appoint; and he appointed for that duty men 
who had been in the State prison, and gradu- 
ates not ouly from the State prison, but from 
the very worst establishments in the purlieus 
of the city of New York—inen who had no 
reputation and no character and no morals 
and no standing. Such were the men whom 
this judge, in the discharge of the duty im- 
posed on him, innocently appointed as super- 
visors and inspectors of elections. 

Now, Mr. Speaker, Iam apprehensive that 
were we to impose this great and responsible 
duty upon him again. of appointing these com- 
missioners to sit in judgurent over all the rela- 
tions between the ship and the sailor, between 
the owner and the occupant, who would hold 
the absolute control of the destiny of every 
vessel that left the port of New York under 
the American flag, I am apprehensive, sir, 
that he may be subject to the same influences, 
and again do that which would not certainly 
increase his reputation. Therefore, sir, i am 
opposed to this mode of appointment of these 
commissioners. 

Thirdly, sir, I am opposed to the great 
power which it is proposed to give them. 
They are to be judicial officers. ‘They are to 
receive enormous fees. No vessel can get its 
crew except its master goes to the commis- 
sioner to procure them. The commissioner 
would thus be clothed with great political 
power. Every sailors’ boarding-house and 
every establishment for saiiors in every sea- 
port in the Umted States would be at the 
beck and call and dependent entirely upon 
these shipping commissioners, who would 
have absolute control over their private affairs 
and business. 


1872. 


THE CONGRESSIONAL GLOBE. 


2175 


Then, sir, no master can pay off his crew 
on the arrival of a ship in port without the 
presence of a commissioner. He has no right 
to discharge a sailor under this bill until he 
goes to the commissioner and does it in his 
presence, and if any dispute arises between a 
sailor and the master, or between a sailor and 
the owner, if there is a loss of cargo, if there 
is damage to the cargo, if a sailor steals a por- 
tion of the cargo of the ship, and an attempt is 
made to take it from his wages, orif a sailor 
is intoxicated and neglects his duty—any ques- 
tion of that, kind which the courts are now in 
the habit of disposing of is to be disposed of 
under this bill by the commissioner. And 
that is not the worst of it. The commissioner 
is to receive fees for these proceedings, and 
thus he sits in judgment over the interests of 
all the people employed on ships, as well as 
on the interests of the owners of the cargo 
and the owners of the vessel. 

I have still other objections to this bill. It 
proposes to give the commissioner certain fees. 
He is to get two dollars for every man he fur- 
nishes, and he is to get a fee when the men are 
paid off, which the men are to pay. It is esti- 
mated that fifty thousand sailors leave the port 
of New York annually ; and with aggregate fees 
of two dollars and a half to each man you will 
find that there would be $125,000 a year as the 
income of the commissioner for that city. 

Noris this all. These great powers and duties 
imposed by this act upon the commissioner he 
has power to delegate; he can go to Europe; 
he can go anywhere he pleases. He can hold 
the office and get the emoluments as a sine- 
cure. The bill says he may depute a clerk or 
deputy to discharge all the duties which the 
bill imposes upon: him. Sir, this is another 
grave objection to the bill. 

Then, again, the bill is too compulsory. 
compels every vessel of seventy-five tons to 
come under the operations af the act; and E 
call the attention of gentlemen from the west- 
ern States to the sixty-sixth section of the bill, 
where all the rules and regulations established 
by this act are made applicable to all your 
steamboats, your river and lake travel, and 
your entire internal navigation. Under the 
sixty-sixth section you are all brought in under 
the same rules and regulations, although the 
powers may not be exercised by a commis- 
sioner, because there are no commissiouers 
to be appointed where there are no ports of 
entry; yet the same duties are imposed on col- 
lectors and other officials that are imposed 
upon the commissioners in reference to sailors 
shipped for foreign ports at sea-ports where 
there are commissioners. { call tbe special 
attention of gentlemen of the House whose 
districts do not lie on the sea-board, either the 
Atlantic or the Pacific, to the fact that by this 
sixty-sixth section they are themselves made 
amenable to thisact, and will feel it before two 
years have elapsed. ; f 

But, sir, there is a very serious omission in 
this bill. Gentlemen tell us that they are here 
as the friends of the sailor, and yet they have 
omitted to put any provision in the act by 
which it is made an offense to ship an intox- 
jeated sailor. ‘This is a serious omission. It 
is absolutely indispensable to any act of this 
kind that there shall be made a penal offense 
for any landlord of a sailors’ boarding-house, 
or any person authorized to procure crews, to 
ship any man in a state of intoxication. 

Now, it is very singular that those persons 
who are looking to the condition of these sea- 


men should have omitted that which, in my | 


judgment, laysatthe foundation of all the out- 
rages perpetrated upon the poor sailors ; that 
is, that they are made drank for the purpose 
of being robbed and ruined. And yet under 
this bill a crew can be put on board of a ves- 
sel, as I have repeatedly seen done ia the port 
of New York, in a beastly state of intoxica 
ticn. - Instances have come to my own knowl- 
edge of men being put on board who did not 
know that they had been shipped at all until 


It 


i 


| which sailor boarding-houses are to be kept 


they had got outside of Sandy Hook, and had 
recovered from the effects of the debauch in. 
which they had. been made drunk in order that 
they may be shipped for the benefit of others. 
And that, of ali things so necessary for the 
interest of the sailor, is omitted from this bill. 

Then there is another serious omission, and 
one which the English system also has. There 
is in this bill no compulsory provision by which 
the ship-owner shall be compelled to supply a 
ship coming upon this coast in the winter 
months, the hardest and harshest coast to ap- 
proach during the winter months, with extra 
clothing. Scarcely a vessel arrives off Sandy 
Hook during the months of November, De- 
cember, January, or February that a large 
portion of the crew is not frosted, and it has 
frequently been the case that an English ves- 
sel has arrived on our coast in the dead of 
winter with a crew almost altogether destitute 
of clothing. 

Tbere is also an omission of a provision re- 
quiring that a stove and the necessary fuel be | 
keptin the forecastle, which is the lodging-room | 
of the sailor. The sailor now goes off watch 
on deck and turns in below with his clothes 
wet, if not frozen on his person, half fam- 
ished, without any fire, and lies in his berth 
insensible, in a few minutes perhaps to be | 
called upon deck again in storm and cold. 
There is no provision making it compulsory, 
under heavy penalties, upon the owners or | 
masters of vessels to provide the necessary 
clothing for the sailor during the winter 
months, and also the necessary fuel while he 
is below in the forecastle. 

Again, there is no penalty provided in this act 
for the impositions of sailor boarding-houses. 
They tell us that they want to protect the sail- 
ors from the runners, and that is right. Bat 
there is nothing to protect the sailor from the 
boarding-house keepers. Now a ship arrives 
in the port of New York, and the agents of 
the boarding-houses board the ship almost as 
soon as ths custom-house officers; the sailor 
is taken to a sailor boarding-house, where he | 
ig made drunk, kept till his money is gone, got 
to sign papers in order to get his arrearages o 
pay, made to part absolutely with his hberty 
of person, his right of volition, made a slave 
and serf, so that he may not only be plundered 
of his earnings, but kept as a victim to be re- 
shipped again, in order to obtain his advance | 
of wages. There is no provision in this bill by | 


under proper surveillance and proper rules and 
regulations. : 

There are other objections, more in detail, | 
to which I will refer when the different pro- | 
visions come under consideration. I will now 
refer to the apprenticeship part of the bill, 
which is defective in not requiring the consent | 
ofthe parent or guardian. | 

Another great objection to the bill is the || 
tax it imposes on the sailor himself. He is | 
now taxed for hospital money; he is taxed 
by the State; he is taxed under this bill. 
Take the case of a sailor who makes five voy- | 
ages a year from the port of New York to the | 
West Indies, if you please, and the aggregate | 
annual tax imposed upon him would be from jj 
twenty to twenty-five dollars, a larger tax than i 
that imposed upon any laboring man or work- | 
ingman of a similar class in the United States. | 

in my judgment the only amendments that | 
are required in the existing laws apon this 
subject are first to define the duties of persons | 
shipping seamen, and fixing the fees to be | 
paid by the owners of the vessel only, for I; 
would impose no tax upon the sailor. Itshould | 
also be made unlawful to ship a sailor while | 
intoxicated, or for the captain or command- į 
ing officer of tbe vessel to receive him while | 
in that condition. I would require the cap- | 
tains of vessels to muster their crews previous || 
to sailing, in order to ascertain if they had || 
regularly signed the shipping articles, and had | 
received their advance of wages. The prac- | 


| ought 


tical operation of the law as it now stands is | 


this: that in the case of-a vessel to. go to sea 
at twelve o'clock, about five minutes before: 


twelve, sometimes at half past twelve, when - 


the vessel is detained, the sailor is brought on 
board by. the sailor boarding-house keeper in 
a state of intoxication, and the vessel at once 
proceeds to sea. Sheisin charge of the. pilot; 
she-has worked outside of Sandy Hook, it being 
hoped that by that time the sailors will be suf- 
ficiently sobered to discharge their duty. «I 
would do away with this great abuse ; aud in 
order to remove it it is necessary to incor- 
porate in the bill some proper provisions. for 
the purpose. ; 

I would also abolish the fees now allowed 
to our consuls abroad for shipping seamen. to 
take the places of those who have deserted. 
Under existing laws our consuls receive fees 
for shipping seamen in foreign ports in place 
of those who have deserted. It so happens 
that it.is the interest of every ship-master 
to get a new crew abroad if he can. Our 
sailors receive thirty dollars a month. There 
is no foreign port where sailors cannot be 
had for fifieen dollars a month. Hence, if a 
ship-master can get rid of fifteen or twenty 
men to whom he is paying thirty dollars a 
month, and take men in their place at fifteen 
dollars a month, it is bis interest to do.so; 
and if the American consul can obtain his fee 
per man for shipping new sailors, it is his in- 
terest to induce American seamen to desert, 
‘There have been repeated instances, well known 
among the ship-owners of New York, where 
the consuls and their agents have induced 


 desertions for the purpose of obtaining the 


emoluments to be derived from shipping new 
sailors. I would prevent by legislation that 
practice. 

Again, 


I would, as I have already intimated, F 


fix the responsibility and the accountability of | 


boarding- house keepers. 


ning devices, by which they plunder the sailor 


of every sixpence that he may have on return- 


ing from a voyage. 

Í would also require that a copy of the laws 
relating to the position, the daty, and the 
responsibility of our seamen should be fur- 
nished to. every sailor, so that he himself 
might be informed as to his legal rights and 
obligations. I will say to the credit of Amer- 
ican sailors that there is not one in twenty of 
them who cannot read; and Iwill say to their 
further credit, that we are the only nation in 
the world whose sailors can as a general thing 
read and write. A large number of the sail- 
ors upon our vessels come from the north of 
Europe. The Scandinavian countries pro- 
duce some of the finest sea-faring men in the 
world; but while they acquire the English 
language very readily, I have never known 
them to be able to read and write it. In addi- 
tion to this class and the English seamen 
there are few foreign sailors to be taken into 
account in estimating the sea-faring classes of 
the world. 

I have thus stated, Mr. Speaker, pretty 
much all that I feel it necessary to say upon 
the general bearings of this bill. I desire to 
be understood as indorsing many of its pro- 
visions. My objection, as {Í have stated, is in 
the first place fundamental, and applies to the 
mode and manner of appointing these com- 


|| missioners, to the extraordinary powers pro- 


posed to be conferred upon them, to the ex- 
pensive and complicated machinery which 
must be constracted to make this bill oper- 
ative if it should be passed, to the gross 
exactions and impositions now put upon the 
sailor, and. to the many serious and unfortu- 
nate omissions in the bill itself which I think. 
to be remedied. 

Mr. BULLER, of Massachusetts. Will the 
gentleman from New York allow me to ask 
him a single question ? 

Mr. WOOD. Certainly. 

Mr. BUTLER, of Massachusetts. - The gen- 


0 E > I would do away |, 
with their impositions, their exactions, their : 
false and fraudulent over-charges, their can- ; 
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tlemén. objects to the appointment: of thése 
commissioners by the circnit courts. What 

other modé would he propose? ~< 

Mr. WOOD. Well, sir, I will mention two 
modes which I would prefer. In cities like 
New York, Boston, Philadelphia, and Balti- 
more, which are our largest shipping ports, 
in cities of ‘this character, where the great 
amount of our shipping business is transacted, 
I would be willing rather to trust the Chambers 
of Commerce with this appointing power. I 
would prefer to trust this power to men -of 
this class, men of character and standing 
and business capacity, who would be directly 
responsible to the community for the officials 
whom-they might appoint. That is one mode 
which I would prefer to the system proposed 
in the bill.” There is another, and I sometimes 
think I would be inclined to give.it the pref- 
erence to that which I have already stated. It 
would be to give this power of appointment to 
the Governors of the States. It may be said 
that such a system might be political; but I 
think not. I believe that officers discharging 
duty of this character should be non-partisan 
in thé performance of the duty. One of my 
gravest apprehensions is that this whole bill, 
so far as this feature of it is concerned, is par- 
tisari, and is designed so to be. e 

Now, sir, I would either have the Chambers 
of Commerce of the cities 1 have mentioned, 
or I would have the Governors of the States, 
which would be the. Governor of Maryland, 
the Governor of New York, the Governor of 
Massachusetts, and, if you please, the -Gov- 
ernor of ‘Maine, which comprise all of the 
chief leading cities so far as the Atlantic sea- 
board is concerned. a 

Mr. BUTLER, of Massachusetts. What 
would you say to the boards of insurance ? 

Mr, WOOD. The underwriters are inter- 
ested in one protection alone. The objection 
to taking a board of underwriters is that they 
have a dollar and cent interest.only in the pro- 
tection. of property. I want more than the 
protection of property. I want the protection 
of the sailor. {I want his welfare should be 
studied and takem care of as well as that of 
the men who invest their money. ' 

Mr. Speaker, I. have stated as briefly as I 
pussibly could the objections of my mind to 
this bill, L think it ought not to pass. 
should prefer it. should be recommitted, in 
order that the bill might-be amended so as to 
incorporate many omissions, perhaps by acci- 
dent, and to strike out some of its features 
which I think are mischievous if not impracti- 
cable. ; š x 

Mr. CONGER. Mr. Speaker, when I pro- 
posedattheconclasionof the speech of the gen- 
tleman: from New York that the debate should 
be limited to five minutes I was not aware 
that he would go into the general merits of this 
bill, and I now. ask. the indulgence? of the 
House that I may have fifteen or twenty min- 


utes.in order to reply to the objections which 


he has made against this measure. 
TheSPEAKER. Isthere objection to allow- 


ing the gentleman from Michigan fifteen min- 


utes for the purpose of replying to the gentle- 
man from New York, [Mr. Woop.] 
Mr. CONGER. lwant twenty minutes. 


There was no objection; and Mr. Conger: 


was allowed twenty minutes. © > 

Mr. CONGER. Mr. Speaker, in the few 
brief remarks which I propose to make now, so 
as to occupy as: little as possible of the time 
given for the reading of this bill before the hour 
of half past four, when the previous question is 
to be called, I shall review for but a moment 
the remarks and statements of the gentleman 
from. New York, [Mr. Woop.] And I call the 
attention of the House to this leading feature 
of his remarks and the leading spirit running 
all thrdugh, not only his remarks, but all the 


communications which he has read, and that |} 


is, the absolute necessity and the absolute duty 
of this Congress to pass a law to protect the 
interests of that large and unprotected class of 
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April 4, 


people in the United States, the seamen. That 
is the leading feature of his remarks and the 
leading feature in the papers which the gen- 
tleman has-read to the House; and that, Mr. 
Speaker, is the leading proposition and object 
of this bill, subject. to such amendments. and 
suggestions of amendments as the gentleman 
from New York or any other gentleman shall 
make to the bill now before the House. It is 
a bill which has been carefully prepared and 
been under consideration by every member of 
the House who'has given the subject-attention 
for thedast six or-eight months, for it was intro- 
duced in the spring session of this Congress. 
Now,.if that be the gentleman?s object, to 
encourage the passage of a law.like this, as he 
says it is, and as the letters that he has read 
and the memorials and- other communications 
he has read would-seem to indicate, I ask that 
gentleman, with his great ability and genius, to 
join that committee and other members of the 
House in perfecting this bill section by section, 
and not.array himself against.that large class 


of unfortunate victims of avarice who dwell | 


in his city and in all the large ports of the 
land, who go forth all over the world carrying 
the commerce of the United States. 

Now, the gentleman objects first to the ap- 
pointment of commissioners by the circuit 
courts as the bill provides. . Would he have 
them appointed by the President? I venture 
to say the gentleman would rise in hostility to 


such a bill -more earnestly and jealously than . 


he ever rose in this House to oppose such a 
proposition as that, because it would be polit- 
ical, and because he always opposes political 
appointments when his party is not in power. 

Mr. Speaker, the Chamber of Commerce of 
the State of New York, as every gentleman from 
New York knows, and as every gentleman of 
this House knows, is composed mostly of ship- 
owners, . shippers, importers, merchants, and 
leading business men of.the city of New York 
who have to do with those. who go down upon 
the deep waters to do the business. of com- 


‘merce; and that Chamber of Commerce has 


sent to the House this memorial, signed by its 
officers, properly prepared, urging this House 
to pass this. biil. At. the proper time I shall 
have this memorial read at. the Clerk's desk; 
and I only wish to say.now. that it-is-a memo- 
rial prepared with all formality, coming from 
the Chamber of Commerce of the city of New 
York. ... lt was passed with the sanction of all 
its members, hooks ï ' 

Mr... WOOD. . Will the» gentleman. permit 
me just here to state to him that the Chamber 
of Commerce of New York does not contain 
one tenth:of the ship-owners of New York? 
It is made up of lawyers, bankers, traders, 
tailroad speculators, &c. : 

Mr. CONGER. That isa mere -denial of 
my assertion, which the gentleman from New 
York [Mr..Woop] may: make. now or. here- 
after, at his pleasure. It is not exactly a ques- 
tion of veracity, but itis a simple denial: of 
the truthfulness of my statement; and on that 
I propose to leave my statement and that. of 


‘the gentleman also in the care of the House. 


The following. are the: resolutions of the 
yoamber of Commerce of the State -of New 
ork: Syan iaia ; 


To the honorable the Senate‘and House of Ropresenta- 
= tives of the United States in Congress. assembleds 
May wt please your honorable bodies : The Chamber 

of Commerce of the State of New York respectfully 

represents: ` : 

That the bill now pending before your honorable 
bodies, entitled “A. bill to authorize the appoint- 
ment of shipping commissioners by the judges of 
the several circuit courts of the United States, to 
superintend the shipping and discharge of: seamen 
engaged in merchant ships belonging to the United 


States, and for the protection of seamen,” is caleu- | 


lated to subserve the interests both of seamen and 
their employers, and they earnestly request that the 
ongress and become.a law 
GEORGE OPDYKE, Vice Président. 
GEORGE WILSON, Secretary. 

New Yorx, February 1, 1872. f 

The bill thus asked for-by the Chamber of 
Commerce of New York is this’bill, for there 


of the land. 


| believe. 


| of a press. 
‘Herald, all the leading New York papers, have 


is no other before the House. The gentleman 
from. New. York [Mr. Woop] says that he 
prefers that that same Chamber of Commerce 
should: have this appointing power. But that 
Chamber of Commerce thinks it better that the 
commissioners should be appointed by the 
courts, as this bill provides, that the matter may 
be taken. out of our politics, and that the judges 
of our circuit courts in their judicial capacity 
may appoint these commissioners, who are to 
have charge of an interest so vast, a matter so 
important, not. only to the seamen, but to the 
whole commerce of our ‘countrys’ tE ve os 

I alsq.hold in my hand a siniilar’ resolu- 
tion adopted by the Importers’ and Grocers’ 
Board ‘of Trade ‘of the city of New York. 
And that body, I say to the gentleman with- 
out -fear:of contradiction, embraces among 
its members almost all the importers of the 
city of New York, as | am ‘informed and verily 
At a meeting of the Importers’. and 
Grocers’ Board of Trade, held on the 17th 
ultimo, the following resolution was adopted : 


Resolved, That this Board of Trade of New York, 


| believing the bilt now before Congress, known as 


the shipping commissioners’ bill, to be alike. for 
the interest of seamen and their employers, approve 
the same, and hereby authorize the officers of the 


| board to memorialize Congress to the effect that the 


said bill may be passed and become a law of the 


land. WM. A. BOOTH, President. 
WM. NEILSON, Secretary. 


These are the constituents of the gentleman 
who proposes other means: than-the Chamber 
of Commerce and the Board of Trade have 
advised and devised to protect and promote 
this great interest. : p 

I present also, Mr. Speaker, although it may 
not appeal with so much foree to the gentle- 
man from New York as. to other members of 
this House, the action of the American Sea- 
men’s Friend Society, who for a long series 
of years have deyoted their earnest and calm 
attention: to the, protection and amelioration 
of the condition of the seamen throughout 
the length and breadth of the land. The fol- 
lowing are the resolutions of this society : 


Action of the Trusteesiof the American Seamen's Friend 
Society, at aypreeting held in their rooms, (80 Wal 
street, New York,) March 27, William A. Booth, 
esq., presiding. ‘ ` a 
Resolved, 1. That we are gratified to learn from 

the proceedings. of Congress that the Committee on 

Commerce have reported unanimously in favor of 

the House bill No. 120, entitled “A bill to authorize 

the appointment of shipping commissioners by the 
several circuit courts of the United States, to super- 
intend the shipping and discharge of seamen en- 
gaged in merchant ships belonging to the United 

States, and for the further protection of seamen.”’ 
Ltesolved, 2, That our conviction as to the import- 

ance of this measure increases upon us the more we 

consider its wise and bepeficent features; and that 
believing it to propose a reform not only demanded 
by every sentiment of humanity, but vital to: the 
welfare and good character of American seamen 
throughout the world, and accordingly essential to 


‘the commerce of the country, we would in this way 


respectfully urge its enactment, and ask of the hon- 


.orable Representatives of the people to give this 


measure such personal attention and favor as will 
secure its passage. without unnecessary delay. 

Resolved, 3. That a copy of this action, signed by 
the president and secretary, be transmitted to each 
of our Representatives in Congress assembled. 


‘© WILLIAM A. BOOTH, 
President. 
SAMUEL H. HALL, 
. f Corresponding Secretary. - 
: Sir, I have before me, or in my possession, 
articles from almost every leading New York 
paper, depicting the horror, the infamy, the 
degradation, the destruction of health and 
morals‘ and ‘life and : reputation, and of the 
property which should go to the children of 
these sailors. -I have long articles upon my 
desk, which I would, had Í the time, present 
to the House, urging Congress not to stay-its 
hand. in ameliorating the condition of these 
people, but to pass this bill.. It is confined. to 
noparty ; it is the opinion of no single editor 
The New York World, Eribune, 


had, within the last eight months and since this 
bill was sent to ther, careful editorials - pre- 
pared recommending the passage of this bill 
Why, on this last day, does the gentleman from 
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New York come in and oppose the bill and 
seek to throw it back into the chaos of busi- 
ness of a committee that cannot be called again 
this session, rather than stand up, as I had 
hoped he would, and help to amend and make 
perfect so important, so benevolent a measure 
as this ? 

But how does the gentleman attack it? The 
gentleman attacks it by a communication, the 
original date of which, May 24, 1870, is erased. 
This most important letter which he has 
read was written long before this bill was in- 
troduced, and the words ‘‘the amendment of 
March 24, 1872,’’ are interlined in that letter, 
but on the back is the indorsement, ‘‘ May 24, 
1870,’’ unerased, and the very name of the 
writer of this important letter, which I sup- 
posed the gentleman presented here as speak- 
ing the sentiments of the united wisdom of 
thousands and hundreds of thousands of ship- 
ping men and importers of the country—the 
very name of the writer is so obliterated that 
the human eye cannot fathom it nor trace the 
lines which might indicate to his vision who 
wrote this important production; and it is 
upon such evidence as that that the gentleman 
relies for his opposition to this bill. 

Mr. WOOD. Iwill relieve the gentleman 
from any anxiety under which he labors. 

Mr. CONGER. 
be relieved. I am in no agony and no distress. 
(Laughter. ] 


Mr. WOOD. I propose to administer to 


the gentleman a little consolatory information. | 


The bill now reported by the gentleman is the 
same bill which was before the House in the 
last Congress; it is identically the same bill 
with one or two technical alterations. 

Mr. CONGER. How about the date of 
this letter? 

Mr. WOOD. The remonstrance which I 
had read was signed in New York yesterday 
and sent to me by one of the leading mer- 
chants of New York, whose letter I have. 

Mr. CONGER. The gentleman from New 
York has had his hour. He is an expert 
speaker and a scholarly statesman. [Laugh- 


ter.] ; 

Mr. WOOD. The gentleman has made a 
statement which I wish to correct. 

Mr. CONGER. He understands the rules 
of the House and can get the floor when an 
ignorant young man from the West cannot get 
it, (Laughter. j 

Mr. WOOD. I thought the gentleman was 
in some‘ trouble and wanted to be relieved. 

Mr. CONGER. Not atall. I told the gen- 
tleman I was in no difficulty. I am sailing 
under a fair wind now. {Langhter.] 


ity of correcting the gentleman at some other 
time. 

Mr. CONGER. L do not wish any other 
hand to take the rudder at this present mo- 
ment. 

Now, Mr. Speaker, as to this long letter, I 
do not know but thatthe gentleman who wrote 
it may be the best-informed gentleman that 
God ever permitted to grace His footstool in 
the United States since the beginning of time; 
but his name is obliterated, gone among the 
things to be forgotten forever, and no man can 
recall it. ‘ 


Now, that is one of the means of attacking 


this bill—a bill in the interest of humanity; a 
bill in the interest of Christianity; a bill in the 
interest of morality; a bill in the interest of 
family relations; a bill to protect the sailor 
himself, to protect his children, and to save 
him from the sharks that prey upon him in the 
dens and cellars of New York city or any other 
city where there are such dens and cellars. — 
Now, the gentleman says that the memorial 
which he presented here contains names of a 
large number of the shipping men of New 
York. Isay to the gentleman that, being un- 
acquainted with those names myself, I have 
called the attention of others to them, and I 


have been told—and I may be corrected by ! 
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Oh, no, I do not wish to’ 


i 


; and the defense of his family and his children. 


| law to protect that great class of our people 


| protect their seamen. ` 


Mer 8 OOD. Then I will tat ; | gree of what, if it were parliamentary and 
r. è en I will take an opportun- 


; the gentleman’s idea, which could not be com- 


| not affect them ; that while the commissioners |! 


those who know better—that upon the rolls of 
the Chamber of Commerce and Board of Trade 
are the names of all the principal shippers, 
importers, ship-owners, and persons interested 
and persons {o be interested in the passage-of 
this bill. I want here to make this further 
remark: the gentleman complained that this 
bill is being compulsory to these ship-owners 
to employ these commissioners. 

If the gentleman from New York, [Mr. 
Woop, ] or any other gentleman, will read the 
eighth section of this bill, he will find a pro- 
vision that any ship-master or ship-owner may 
ship his own crew on all coast- wise vessels. It 
is only in the case of those vessels that go to 
foreign countries—those vessels that go forth 
upon unknown and distant seas, beyond the 
reach of our laws, and beyond the protection of 
our own officers of the law—that the provisions 
of this bill are necessarily enforced. For all 
vessels engaged in our coast-wise navigation 
it is specially provided by section eight (and I 
call the attention of members to that section) 
that the ship-master or ship-owner may ship 
his own crew, independent of all these pro- 
visions. : 

Then it comes to this, that for those vessels 
that are going beyond the reach of our Jaws, 
which go forth upon the high seas beyond 
our jurisdiction, there shall be thrown around 
the sailor the protection of the law, the muni- 
ments of such an act as this for his defense 


If there ever was a law that appeals more than 
this to the higher and nobler instincts of our 
nature as Representatives of the American 
people, I have yet to know of it. ‘ 

Sir, there are three hundred thousand saii- 
ors to whom this law will directly apply, and 
with their families probably more than a mil- 
lion persons will be affected by it. The in- 
terests of our commerce, the interests of the 
ship-masters, demand the passage of this bill. 
The interests of morality, decency, and pro- 
priety, every high and noble and commanding 
interest that can engage the attention of the 
human mind, of the enlightened human soul, 
demand that gentlemen shall give this bill at 
least full consideration and shall assist in per- 
fecting it. And I do not envy the wishes, 
or the feelings, or the fate of the inan who in 
this House shall stop us from passing some 


who are helpless if reckless, while every other 
civilized nation upon the globe has upon its į 
statute-book some law of a similar kind to 


The gentleman from New York, with a de- 


courteous to say so, (and I know it is not, and 
therefore shall not say so,) with a degree of 
what outside of the House might be termed 
unfairness, appealed at least to western mem- || 
bers, who dwell where there are no rivers, no 
lakes, no ocean, where there are only prairies, 
and where the ships upon the prairies are only 
wagonus—— 

Mr. WOOD. The gentleman misquotes me. 

Mr. CONGER. Ihave only enlarged upon 


prehended by common minds perhaps until it 
was diluted a little, as [have endeavored to do. 
Mr. WOOD. I said that gentlemen whose 


| on which I desire to dwell. 


districts were not upon the sea-board should 
not deceive themselves with the idea that the |} 
rules and regulations provided by this bill will |! 

| 


were to be confined to ports of entry, yet under | 
the sixty-sixth section of this bill its provis- į; 
ions are in terms made applicable to river and 
lake navigation; that the construction of the |; 
word ‘ship’? or ‘vessel’? was intended to | 
apply to any boat, and that the construction |! 
of the word ‘‘seamen’’ under this act was | 
intended to apply to all persons employed upon |! 
steamboats and river craft. Thatis what I said. |; 
Mr. CONGER. Thatis the same idea Iin- |; 
tended to convey. 
Mr. WOOD. I think not. 


i 


Mr. CONGER. . Only a little more beauti- 
fully expressed, that is all. Now, the first 
section of this act defines that the powers of 
the commissioners and the number of cóm- 
missioners themselves under this act shall be 
limited; and by an amendment which the gen- 
tleman could not have noticed they are-to be 


confined to ‘“‘sea-port or sea-ports.’’ Now, 


does the gentleman think the Wabash rivera 
sea-port or sea-ports? 

Mr. WOOD. That is conditional. 

Mr.CONGER. The powers of the commis- 
sioners are confined in their extent to those 
places contemplated by the first section. - 

But, sir, the gentleman had very adroitly 
almost succeeded in withdrawing my attention 
from the point to which I was seeking to 
arrive; and I am glad that I have now an 
opportunity to go back to it, notwithstanding 
his ingenuity. 

The gentleman appealed to western and 
northwestern members, and those who dwell 
where there are no navigable waters, where 
there are no sea-ports, to be on their guard 
lest the provisions of this bill should follow 
them to their forest homes, should reach them 
upon the prairies, should overtake them in the 
intervales, should climb to the top ofthe mount- 
ains after them, and injure them or their con- 
stituents. Why, sir, what an attack that was 
upon this bill! It was an effort to enlist the 
sympathies of myself, as a western man, and 
my fellows from the western and northwestern 
States, as if we had not intelligence enough to 


j see that the provisions of this bill do not affect 
, the tops of the mountains, do not center in the 


western prairies. I merely allude to this point 
to show how the gentleman has adroitly ap- 
pealed to the prejudice which may be excited 
in the minds of myself and others by such con- 
siderations; for 1 confess I am susceptible of 
being influenced in that way. {Laughter.] 

I desire to call the attention of gentleméi 
living in the forests or on the prairies of the 
Northwest to the fact that their constituents 
will not be injured by the enactment of this 
bill in its application to themselves; but on. 
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the contrary, Mr. Speaker, they will enjoy) jes 


their share of the benefits which will flow to ; 
an enlighted nation from the removal of im- ; 
moral influences from the sea-faring class of ; 
our people, the protection of them in their | 
rights, and the securing to themselves and their ; 
families the enjoyment of the products of their ; 
labor, so that their earnings shall not go to + 
the keepers of densand houses of prostitution— 
to the thieves and sharks who dweli under- 
ground in our large cities, and make it their 
business to undermine the morals and the 
health of the sailor, and to absorb his money 


and property, which should go to the support | 
of his family, if he has any. om ek 


But, sir, I cannot touch upon all the points 
The gentleman 
says there is no provision in this bill that a 
sailor who is intoxicated shall not be shipped. 
Is that the fact? The gentleman well says 
that seamen should not be shipped in a state 
of beastly intoxication. But, sir, this bill 
provides that before the seaman shall go upon 
the vessel he shall appear personally before 
one of these commissioners, before whom he 
shall sign the shipping agreement, which shall 
be read by or to him. Is it to be supposed 


| that our circuit courts will appoint such com- 


missioners as will ship brutally intoxicated 
men and send them on board our vessels? 

[Here the hammer fell. ] o 

Mr. TOWNSEND, of New York. I move 
that the gentleman from Michigan be allowed 
sufficient time to finish his remarks. He has 
given great attention to this subject, and as 
my colleague [Mr. Woop] had all the time he 
wished, I move that the gentleman from Mich- 
igan have the same privilege. 

The SPEAKER pro tempore, (Mr. WREEL- 
er.) How much time does the gentleman 
from Michigan desire? 

Mr. CONGER, I should have desired, if 
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Thad not rambled somewhat, to notice the 
principal or leading points which the gentle- 
man from New York [Mr. Woop] has made. 
The SPEAKER pro tempore. Will the gen- 
tleman specify the time he desires? 
Mr. GONGER. I will take ten minutes 
more if the House will grant me so much 


time. 

The SPEAKER pro tempore. Is there 
objection to granting to the gentleman from 
Michigan ten minutes additional ? 

Mr. STORM. I object. ; 

Mr. CONGER. Very well. I do not ask 
further time, if the House will proceed with 
the bill. 

Mr. HOLMAN. I hope there will be no 
objection to allowing the gentleman to pro- 
ceed. 

Mr. STORM. I withdraw my objection. 

Mr. CONGER. I thank the House for its 
courtesy in this matter, and I thank my friend 
from Pennsylvania, [Mr. Srorm,] who has 
raised a little storm upon me, [laughter,] as 
he did the’ other day when he called me his 
«Japanese friend.” -I thank him for his 
courtesy in withdrawing his objection. 

I was saying that under our law in its pres- 
ent condition there is no restraint whatever 
upon taking on board ships men in a most 
beastly state of intoxication, who may be far 


out upon the waters of the ocean before they | 


become conscious of the fact that they have 
left the den or the cellar where they became 
drunk. 

Mr. HOOPER, of Massachusetts.. Is there 
any provision in this bill to prevent that? 

Mr. CONGER. ‘There isa provision that 
no man shall be shipped until he has person- 
ally appeared before one of the commission- 
ers and in his presence signed the shipping 

apers, which he is to read or have read to 

im; and I assume that the commissioners 
will not ship a man if he is intoxicated, 

Mr. HOOPER, of Massachusetts. Precisely 
the same thing is done now. ‘Thereis nothing 
in this bill to prevent a man getting drunk. 
The seaman is generally sober when he is 
shipped. 

Mr. CONGER. Ihave no objection to any 
amendment to perfect this bill. Ihave invited 
all such amendments from the beginning. 
I desire such amendments to be moved now 
if gentlemen have them to propose. Let this 
bill be perfected now and passed; but do not 
let it be recommitted to the Committee on 
Commerce. 

‘Mr. W. R. ROBERTS. I would like toask 
the gentleman from Michigan whether he is 
willing to have one feature of this bill changed 
to which there is decided objection. Is he 
willing to a change of the manner of appoint- 
ing these shipping commissioners? That part 
of the bill is objected to by friends on this side 
of the House, and. if he will allow these com- 
missioners to be appointed by the Governors 
of the States, he will secure a great many votes 
for the bill which he will not now get. 

Mr. CONGER. 
that the amendment shall be offered in order 
to test the sense of the House. 

Mr. W. R. ROBERTS. We want the ap- 
pointments to be made by the Governors of 
the States. . 

Mr. CONGER. This is a United States 
law and should be under the control of United 
States appointments. I will agree, however, 
to the amendment being offered and voted on. 

Mr. W. R, ROBERTS. We also object to 
the fees fixed by the bill, and want them 
reduced from two dollars to one dollar, They 
are entirely too large as fixed in the bill. 

Mr. CONGER. This fee-bill and schedule 
were prepared by the Chamber of Commerce 
of the city of New York as the best judgment 
of the men composing that Chamber of Com- 
merce of the proper amount to be charged. 


They are responsible for this fee-bill and | 


schedule; and Iam sure it will be agreed by 
gentlemen of the House that the Chamber of 


Tam very willing to agree 


Commerce of New. York ought to know what 
should be a proper fee-bill and schedule. 
Now, Mr. Speaker, these different proposi- 
tions will come up and be voted on. _ Ibisnow 
three o’clock, and as the agreerffent is that the 
previous question shall be called at half past 
four o’clock, lèst by occupying the time of the 
House further there may,not be time left for the 


| reading of this bill through section by section 
before that hour, I will withhold whatever 


further remarks I may have occasion to make 


‘to some more convenient opportunity, pre- 


mising at the same time that 1 would not have 
occupied a moment but for what seemed to me 
to be a covert attack upon this proposition, to 
take it from onr consideration and recommit 
it to the Committee on Commerce, which can- 
not report again at this session. 1 hope this 
bill will be perfected and passed. 
this or another of a similar nature is imma- 
terial to me, for Iam not wedded to any pet 
form or scheme. 

The SPEAKER, The Clerk will read the 
pending section. : 

The Clerk read as follows: 

Suc. 12. That the master of every ship bound from 
a portin the United States to any foreign port, or 
of any ship of the burden of seventy-five tons or 


upward, bound from a port on the Atlantic toa port 
onthe Pacific, or vice versa, shall, before he proceed 


on such voyage, make an agreement, in writing | 


or in print, with every seaman whom he carries 
to sea as one of the crewin the manner hereinafter 
mentioned; and every such agreement shall be in 
the fori as nearas may be as hereunto in table “D” 


| in the schedule annexed, and shall be dated at the 
| time of the firstsignature thereof, and shall besigned 


by the master before any seaman signs the same, and 
shall contain the following particulars, that is to 
say: first, the nature and, as far as practicable, the 
duration of the intended voyage or engagement, and 
the port or country at which the voyage is to termin- 
ate; secondly, the number and description of the 
crew, specifying their respective employments; 
thirdly, the time at which each seaman is to be on 
board to begin work; fourthly, the capacity in which 
each seaman is to serve; fifthly, the amount of wages 
which each seaman is to receive; sixthly, ascale of 


| the provisions which are to be furnished to each sea- 


man; seventhly, any regulations as to conduct on 
board, and as to fines, short allowance of provisions, 
or other lawful punishments for misconduct, as may 
be sanctioned by Congress as regulations proper to 


| be adopted and which the parties agree to adopt; 


eighthtly, any stipulations in reference to advance 
pau allotment of wages, or other matters not contrary 
o law. 


Mr. CONGER. I yield now to the gentle- 
man from Maine to offer his amendmant. 

Mr. HALE. I offer now the following 
amendment, to come in at the end of the sec- 
tion. 

The Clerk read the amendment, as follows: 

Add to section twelve: 

Provided, That whenever the master of any vessel 
shall engage his crew, or any part of the same, in 
any customs district where no shipping eommissioner 
shall have been appointed under section one of 
this act, he may perform for himself the duties of 
such commissioner in like manner as is provided 
by the proviso of section eight of this act. 

Mr. HALE. Mr. Speaker, I can see there 
are very many provisions in this act that com- 
mend themselves to the judgment of those 
who are interested in our commerce and ship- 
ping interests. I can see that evils which now 
obtain in the larger portion of this country 
will be in some degree corrected by this bill. 
But while that is true, it would also prove 
cumbersome and harassing in the smaller 
ports, whose commerce is yet to such ports a 
matter of as much importance to their inhab- 
itants as the commerce of the large ports to 
their inhabitants. For instance, this bill pro- 
vides in section twelve that the master of every 
vessel bound from a port in the United States 
to any foreign port, or from a port in the 
Aulantic to a port in the Pacific shall engage 
no crew until he shall first have gone before a 
United States commissioner and taken them 
there and had them sworn before the United 
States commissioner ; and the bill provides that 
for each seaman so engaged there shall be a 
fee of two dollars. 

Mr. CONGER. I presume there is no 
objection to the amendment the gentleman 
proposes. 


Mr. HALE, If there be no objection to 


Whether || 


my amendment, I do not want to use up the 
time. But I. will simply say to other gentle- 
men who have not. examined the matter as 
the gentleman from Michigan [Mr. Coyvezr]} 
has no doubt. done, that this applies to small 
ports, such as those in my own State, where a 
vessel is loading for a foreign port, but where 
no United States. commissioner is appointed, 
where the crew is perhaps engaged at home. 
It would be a great hardship there if the mas. 
ter of the vessel was obliged to take the crew 
either before the commissioner or before a 
collector of customs. But if the gentleman 
from Michigan accepts the amendment, I will 
not occupy more of the ‘time of the House. 

Mr. CONGER. I presume there will be no 
objection to the gentleman’s amendment. 

‘The amendment was agreed to. 

Mr. WOOD. I ask unanimous consent to 
go back to the twelfth section, for the purpose 
of offering an amendment thereto. 

Mr. CONGER. 1 hope we will be allowed 
to go through the bill first before going back. 

Mr. WOOD. I am desirous, if possible, of 
perfecting this bill. I believe we are now on 
the thirteenth section, ` 

The SPEAKER pro tempore, (Mr. WHEELER 
in the chair.) The twelfth section has been 
read, and is open to amendment. 

Mr. CONGER. We had reached the thir- 


The SPEAKER pro tempore. The gentle- 
man from Michigan [Mr. Concer] consented 


| teenth section. 


| to return to the twelfth section to allow the 


gentleman from Maine [Mr. Hare] to offer 
his amendment. The twelfth section is open 


| to amendment. 


Mr. WOOD. I desire to add to that section 
the following proviso: 


Provided, That steamers engaged in the West 
India, Atlantic, and Pacific trades may employ and 
pay their own crews, if employed for a period of not 
less than one year, without the exercise of any 
authority on the part of the commissioner. 

We 


I will state the object of this proviso. 
have four lines of steamships running be- 
tween New York, Havana, Vera Cruz, and Rio 
Janeiro. They are American lines, owned in 
the State of New York, and run under the 
American flag. Their mail steamships run 
jast as regularly as the ferry-boats. 

Now, under the bill as it stands, every time 
these steamships arrive at New York their 
owners. must go up to the commissioner’s 
office to settle with their crews, and every time 
they sail they must go up to the commission- 
er’s office to procure a crew. The owners of 
these vessels employ their men permanently. 
I know the crews are paid by the month and 
by the year by the purser of the ship. The 
object of my proviso is that so far as these 
regular steamship lines are concerned they 
shall not be subjected to the delay and expense 
of this machinery. I desire that those regular 


| steamship lines may be omitted from the oper- 


ation of this section. 

Mr. CONGER. The object of the gentle- 

man from New York will be entirely secured 
by the shipping papers, which may extend to 
one trip or to ten trips. The shipping papers 
may be for a month, or a year, or for ten 
voyages. 
_ Mr. WOOD. I apprehend the gentleman 
isin error. There are several sections in the 
bill, and particularly, I think, the third sec- 
tion, which make it compulsory on ship-owners 
to pay off their crews before the commis- 
sioners. 

Mr. CONGER. The payment has to be 
made in accordance with the shipping articles, 
and the shipping articles will control the length 
of time or number of trips for which the men 
are to be paid. But after a long voyage it is 
usual to discharge a crew, to discharge, pay, 
and reship, I think the gentleman’s object is 
accomplished in the shipping papers. 

Mr. WOOD. I do not see in the bill any 
such reference to the shipping articles. Ido 
not see in the bill or in the appendixes to the 
bill any shipping articles whatever. 


fe 
est. 


‘bill, and not occupy time in discussion. 
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Mr. CONGER. The gentleman will, if he 
will allow us to go on with the reading of the 
His 
amendment will be appropriate to other sec- 
tions. 


Mr. WOOD. I will then withdraw it, with 


the understanding that I shall have an oppor- 
‘tunity to offer it hereafter. 


The Clerk read as follows: 


Sno. 14. That, first, if any person shall be carried 
to sea ns one of the crew on board of any ship mak- 
inga voyage as hereinbefore specified, without en- 
tering into an agreement with the master of said 
ship, in the form and manner and at the place and 
times hereby in such cases required, the ship shall 
be held liable, and for each such offense shall incur 
a penalty not exceeding $200: Provided always, 
That the ship shall not be held liable for any person 
carried to sea who shall have secretly stowed away 
himself without the knowledge of captain, mate, or 
of any of the officers of the ship, or who shall have 
falsely personated himself to the. captain, mate, or 
officers of the ship, for the purpose of being carried 


to sea; secondly, if any master, mate, or other offi- j 


cer of a ship knowingly receive, or accepts to be 
entered on board of any merchant ship, any seaman 
who has been engaged or supplied contrary to the 
provisions of this act, the ship on board of which 
such seaman shall be found shall, for every such 
seaman, be liable to, and incur a penalty of, a sum 
not exceeding $200. 

Mr. COX. I move to strike out the last 
word of that section, and I do it for the pur- 
pose of making aremark. I have listened to 
the debate on this bill with considerable inter- 
I believe the grievances out of which 
grows this dissatisfaction about our sailors are 
not so much in relation to the shipping of 
sailors on board our ships as to the sharks, 
the landlord sharks who use up the substance 
of the sailors even after they have been hired 
under contract, who take them to their board- 


‘ing-houses and make them drunk, &c. There 
-i8 a mischief which this bill does not remedy, 


but which I think it should remedy, and I 
would ask the humane gentleman from Mich- 
igan, before this bill is passed upon finally, to 
give this matter his attention. It will make 
the bill much more acceptable to both sides, 
both the gentlemen who favor it and the gen- 
tlemen who disfavor it. I suggest to him, for 
he is as accomplished on this subject as a 
fresh-water man can be, to make a carefully 
drawn amendment reaching this special griev- 
ance, : 

“T do not believe that this sort of legislation 
ought to be hurried. I think it ought to be 
pondered very carefully, for this general rea- 
son: when you undertake to employ a man to 
do a certain kind of work for you, you do not 
need the intervention of the Government, I 
am jealous of appointing commissioners. If 
I were a ship-owner I should be jealous of hav- 
ing commissioners appointed to select sailors 
to sail my ships. I would be just as jealous, if 
I had a household, of having the Federal Con- 
gress appoint commissioners to select servants 
for me, and if I were a boss, to have the Fed- 
eral Congress appoint commissioners to select 
mechanics and fix a plan for payingthem. I 
lay down that general principle to show that 
there is some reason to think that this bill may 
overstep the proper bounds of legislation. 

I hold in my hand a letter written by one of 
the gentlemen who signed the petition which 
has been presented by my colleague. I do 
not give his name ; it is not necessary ; but he 
speaks with emphasis. He says this in rela- 
tion to this very bill: 


“You will hear continually that this is the same 
plan as adopted in England, &c. Now, here in this 


Republic every man is supposed to be able to man- | 


age his own private affairs, not as under a monarchy, 
limited or otherwise, where they attend to such 
things officially for you. As well have a lot of 
greedy officeholders appointed to inspect, hire, and 
pay off our household servants or the mechanics we 
hire, ag to undertake to force such intermediaries 


upon ship-owners, with their sea laborers or sailors.” 


That is the same idea which I undertook to 
present to the House a moment ago. He says 
further: . 

“I paid particular attention to this matter, and 
made every inquiry into the working of this bill, 
and it is not required or necessary only to make 
hordes of officeholders. In Great Britain about 


ji 


| erally does get discounted. 


seven eighths of the seamon are shipped in the ports 
of London, Liverpool, and Glasgow, all within ten 
hours of each other; whereas we have here asea- 
board stretching some twenty-two hundred miles, 
and ports widely scattered. If this bill is passed, it 
will about use up ship-owners, as being the last 
straw that breaks the camel’s back.” 


He closes by saying: 

“T trust you and all men of good common sense 
like you”— 

Which includes the gentleman from Michi- 
gan— 3 
* will oppose this bill.” 

Mr. CONGER. The gentleman need not 
have an indorsement from New York that I 
am included among men of common sense. 

Mr. COX. That is all right; it will not 
hurt you. 

[Here the hammer fell. ] 


Mr, WOOD. I move to amend that section 
by adding to it the following: 

And provided further, That no captain shall re- 
ceive on board his vessel, as a seaman, nny person 
while in a state of intoxication, under a penalty not 
exceeding $1,000. 

I offer that proviso, but I do not think it is 
necessary to discuss it, because it speaks for 
itself. 1 hope it will be adopted. 

Mr. CONGER. I have no objection to it 
if it refers to the first shipment of the seaman, 
and not to his coming on board at other times 
afterward. 

The amendment was agreed to. 

The Clerk read as follows: 


Src. 17. That no advance of wages shall be made 
or advance note given to any person but the seaman 
himself, and no advance of wages shall be made or 


advance note given unless the agreement contains |) 


a stipulation for the same, and an accurate state- 
ment of the amount thereof; and no advance wages 


or advance note shall be given to any seaman except j 


in the presence of the shipping commissioner. 


Mr. CONGER. I move to amend this sec- 
tion by striking out the words ‘‘ advance note”? 
wherever they occur in it, and inserting in lieu 
thereof the word ‘‘security.’”’ ° 

The amendment was agreed to. 


Mr. CONGER. Iask unanimous consent 
that the same amendment be made in sections 
eighteen and nineteen. 

No objection was made, and it was ordered 
accordingly. 

Mr. BUTLER, of Massachusetts. I move 
to further amend section seventeen by insert- 
ing after the words ‘‘given to any person 
but the seaman himself’’ the words ‘‘or to 
his wife or mother.”’ 

Mr. CONGER. Ihave no objection to that 
amendment. 

Mr. WOOD. I would like to ask the gen- 
tleman from Massachusetts [Mr. Burner] if 
he is quite clear as to the effect of his proposed 
amendment. I understand that the effect of 
it will be to prevent the sailor giving an ad- 
vance note to his wife or other representative 
at home to receive at least a part of the wages 
he may earn while abroad. 

Mr. BUTLER, of Massachusetts. I under- 
stand it differently. This advance note is given 
where the master does not choose to pay the 
money. He gives the sailor a note for his 
advance of wages, which thesailor can and gen- 
It is the note of 
the master or owner of the vessel, and not the 
note ofthe seaman. That to which the gen- 
tleman from New York [Mr. Woop] alludes 
is the allotment of the sailor to his wife, not 
the note of the master to the seaman. 

Mr. WOOD. I think I understand it. I 
think the gentleman is in error in supposing 


that this note to the seaman always goes to the | 


sailor’s landlord. : 
Mr. BUTLER, of Massachusetts. I do not 
think it does always; bat it does too often. 
Mr. WOOD. There are sailors who have 
families who reside in their own homes, in 
their little apartments, in tenement buildings, 


perhaps. While’ the sailors are absent on their į 


voyages their families draw their pay, ora por- 
tion of it, to subsist upon. The ship-master 
or owner always give the sailors one month’s 


pay in advance, and then the sailors give an 
allotment for a portion of their wages while 
they are gone. 

Mr. BUTLER, of Massachusetts. 
half-pay order. 
interfere with that. 

Mr. WOOD. What is the “advance note” 
mentioned in this section given for? W 

Mr. BUTLER, of Massachusetts. A’ sea- 
man receives an advance of his wages. Some- 
times the ship-owner or master has’ not the 
money, but says to the sailor, ‘I will pay you 
sixty days hence,” and gives him a note for 
the advance of wages. ‘Then there-.is.an allot- 
ment given by the sailor, sometimes. called a 
half-pay order, alloting of his wages- as mueh 
as he may choose to his wife or mother. That 
allotment hardly ever goes to the boarding- 
house keeper. But the advance note is given 
to the seaman himself as his advance wages, 
and he discounts it for half its face in most 
cases. My amendment provides that this 
advance note shall be given only to the seaman, 
or to his wife or mother, : 


Yes; a 
My amendment does not 


The amendment was agreed to. 
The Clerk read the following: 


Src. 22. That all seamen discharged in the United 
States from merchant ships engaged in voyages as 
described in section twelve of this act shall be dis- 
charged and receive their wages in presence of a 
shipping commissioner duly appointed under this 
act, except in cases where some competent court 
| otherwise directs; and any master or owner of any 
such ship who discharges any such seaman belong- 
| ing thereto, or, except as aforesaid, pays his wages 
within the United States in any other manner, shall 
| incur a penalty not exceeding fifty dollars. 

Mr. BUTLER, of Massachusetts. I move 
to amend the section just read by inserting 
before the words “shipping commissioner’? 
the words ‘duly authorized,” and by striking 
out the words “duly appointed,” after the 
words ‘‘shipping commissioner.” 

So the amendment was agreed to. 


The Clerk read the following: 


Sec. 24. That upon the discharge of any seaman, 
or upon payment of his wages, the master shall sign 
and give him a certificate of discharge, specifying 
the period of his service and the time and place of 
his discharge, in the form hereto annexed marked 
“E” andif any master fails to sign and give to 
any such seaman such certificates of discharge, he 
shall for each such offense incur a penalty not 
exceeding fifty dollars. 

Mr. HALE, I desire to offer an amend- 
ment, to which I presume the gentleman in 
charge of the bill will have no objection. It is 
to add to the section just read the following: 

Provided, That the proviso annexed to section 
twelve, which applies to masters of vessels engaging 
seamen under that proviso, shall also apply to such 
masters of vessels in the discharge of seamen, 

Mr. CONGER. There is no objection to 
that. It makes the two sections consistent. 

The amendment was agreed to. 

MESSAGE FROM ‘THE SENATE. 

A message from the Senate, by Mr. Symr- 
son, one of its clerks, announced that the 
Senate had insisted on its amendments dis- 
agreed to by the House to the bill (H, R. No. 
622) granting a pension to Richard B. Craw- 
ford, had agreed to the conference asked by 
the House on the disagreeing votes of the two 
Houses, and had appointed as conferees on 
the part of the Senate, Mr. Epmunps, Mr. 
Pratt. and Mr. BAULSBURY. 

The message farther announced that the 
Senate had agreed to the amendments of the 
House of Representatives to the resolution of 
the Senate to print extra copies of the report 
of testimony taken before the Senate Com- 
mittee on Investigation and Retrenchment in 
i regard to alleged abuses in the custom-house 
at New York. 

The message further announced that the 
Senate had passed withoutamendment a House 
bill of the following title: 

‘An act (H. R. No. 892) granting a pension 
to Margaret Lee. 

The message also announced that the Sen- 
| ate had passed a bill of the following title’; 


Mr. WOOD. I have no objection to tbat. 
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in which the concurrence of the House was 
requested: 3 
An act (S. No. 894) granting a pension to 
the minor children of Frederick F. Dayton, 
deeeased. 
FRANCES A. M’ KINNEY. 


The SPEAKER announced the appointment 
of Mr. Expreper, Mr. Burier of Massachu- 
setts, and Mr. PETERS, as the committee of con- 
ference on the part of the House upon the bill 
(H. R. No. 1866) for the relief of Mrs. Frances 
A. McKinney. 


SHIPPING COMMISSIONERS. 


The House resumed the consideration of the 
bill (H: R. No. 2044) to authorize the ap- 
pointment of shipping commissioners by the 
judges of the several circuit courts of the Uni- 
ted States, to superintend the shipping and 
discharge of seamen engaged in merchant 
ships belonging to the United States, and for 
the further protection of seamen. 

The Clerk read the following: 

Sec! 26. That in any proceeding relating to tho 
wages, claims, or discharge of any seaman, carried 
on before any shipping commissioner, under tho 
provisions of this act, such shipping commissioner 
may call upon the owner, or his agent, or upon the 
master, or any mate, or any other member of the 
crew, to produce any lug-books, papers, or other 
documents in their respective possession or power, 
relating to any matter in question in such proceed- 
ing, and may call before him and examine any of 
such persons, being then at or near the place, on any 
such matter; and every owner, agent, master, mate, 
orother member of thocrew who, when called upon 
by the shipping commissioner, does not produce any 
such books, papers, or documents as aforesaid, if in 
hig pogsessiqn or power, or doos not appear and 
give evidence, shall, unless he shows some reason- 
able cause for such a default, for ench offense incur 
a penalty not exceeding 5100, and, on application 
being made by the shipping commissioner, shall be 
further punished, in the discretion of thecourt, asin 
other cases of disobedience. And the shipping com- 
missioner shall be entitled to demand and receive 
tho samo fees in respect to such settlement as any 
justice of the peace would be entitled to demand 
and receive if the case were tried before him. 

Mr. WOOD. I move to amend by striking 
out at the conclusion of this section these 
words: ; 

And the shipping commissioner shall be entitled 
to demand and recoive the same fees in respect to 
such sottlement as any justice of the peace would 
bo entitled to demand and receive if the case wore 
tried before him, 

_Mr. Speaker, this and the preceding sec- 
tion endow these commissioners with extraor- 
dinary powers, authorizing them to sit as a 
court in the determination of disputes be- 
tween the ship-owner and the seaman. The 
clause which I propose to strike out allows 
these commissioners to collect fees for the dis- 
charge of this duty. My proposition is that 
the commissioner shall receive no such fees, 
because he holds such a relation to these par- 
ties that he can, if so disposed, get up dis- 
putes; he can create cases for the adjudication 
of which he is to be feed. Now, if the com- 
missioner is to be vested with this extraordin- 
ary power of determining disputes or contro- 
versies which have heretofore been referred to 
the courts, ead I have very grave doubts 
whether we have the constitutional right to 
take from the courts the decision of these 
questions, and authorize their determination 
by officers to be created as provided in this 
bill,) I would take away from the commis- 
sioner any inducement to create or foment 
disputes; and in order todo this I would pro- 
vide that he shall receive no fees for his ser- 
vices in such cases. S 
between these parties, and the commissioner is 
called upon to determine them, he should do 
it as the friend of both parties, in pursuance 
of his duty as commissioner, and without any 
pecuniary inducement to create disputes. 

Mr. BUTLER, of Massachusetts. ‘It is pro- 
posed to add at the end of this bill an amend- 
ment (which I understand has the assent of 
the committee) providing thatall fees provided 
for in this act shall be paid into the Treasury 
of the United States; that the commissioners 
shall receive fixed salaries, notdependent upon 
fees; that the expense of offices, &c., shall be 


If controversies arise || 


paid by appropriations from the Treasury. 
That amendment, I think, will accomplish ex- 
actly the object of the gentleman from New 
York, which is a very proper one. Under 
that amendment, the fees here provided for 
would go into the Treasury to reimburse the 
expenses incurred by the commissioners. 

Mr. WOOD. Well, Mr. Speaker, we are 
to deal with this bill as we reach it section by 
section. What may occur at the conclusion 
of the bill neither the gentleman nor myself 
can tell. It can do no harm to strike out as I 
propose, even if we should make them salaried 
officers instead of feed officers. 

Mr. BUTLER, of Massachusetts. The Uni- 
ted States has to pay the expenses. 

Mr. WOOD. I will vote against making 
them salaried officers, for that will make them 
de facto officials of the United States Govern- 


ment. 

Mr. CONGER. Ican see no specialobjec- 
tion to striking out the fees where it is sub- 
mitted to arbitration. If he accepts arbitra- 
tion without any fees that is his own busi- 
ness. 

The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I desire 
in line nineteen to strike out the word ‘‘ dis- 
obedience”’ and insert ‘‘ contempt of the pro- 
cess of the court.” I know my friend will not 
object to that. 

The amendment was agreed to. 


The Clerk read as follows : 


Sro. 27. That the following rules shall be observed 
with respect to the settlement of wages, that is to 
say: first, upon the completion before a shipping 
commissioner of any discharge and settlement, the 
master or owner, and each seaman, shall respect- 
ively, in the presence of the shipping commissioner, 
sign a mutual rolease of all claims for wages in 
respect of the past voyage or engagement, and the 
shipping commissioner shall also sign and attest it, 
and shall retain it in a book to be kept for that pur- 
pose; secondly, such release so signed and attested 
shall operate as a mutual discharge and settlement 
of all demands for wages between the parties thereto 
on account of wages in respect of the past voyage 
or engagement; thirdly, acopy of such rolease, cer- 
tified under the hand and seal of such shipping 
commissioner to be a true copy, shall be given by 
him to any party thereto requiring the same, and 
such copy shall be receivable in evidence upon any 
future qnestion touching such.claims as aforesaid, 
and shall have all the effect of the original of which 
it purports to be a copy; fourthly, in cases in which 
discharge and settlement before ashipping commis- 
sioner are hereby required, no payment, receipt, 
settlement, or discharge otherwise made shall oper- 
ate or be admitted as evidence of the releaso orsat- 
isfaction of any claim; fifthly, upon payment being 
made by a master before a shipping commissioner, 
the shipping commissioner shall, if required, sign 
and give to such master a statement of the whole 
amount so paid, and such statement shall, between 
the master and his employer, be received as evidence 
that he has made the payments thercin mentioned. 


Mr. BUTLER, of Massachusetts. In line 
nine, after the word “purpose,” I move to 
insert the following: 


Provided, Both master and seaman assent to such 
settlement, or the settlement has been adjusted by 
the shipping commissioner. 


Mr. CONGER. Ihave no objection. 
The amendment was agreed to. 


Mr. HALE. I move in lines twenty-two and 
twenty-three to strike out the words ‘‘or be 
admitted.’’ It is already provided that any 
receipt taken outside of this law shall not be 
conclusive evidence; but it seems to me it 
should. be admitted for what it is worth. It is 
hard to exclude it entirely from the courts. 

The amendment was agreed to. 


The Clerk read as follows: 


Sec. 29. That every seaman, being a foreigner. 
who declares his intention of becoming a citizen of 
the United States in any competent. court, and shall 
have served three years on board of a merchant 
ship or ships of the United States subsequent to the 
date of such declaration, may, on his application to 
any competent court, and the production of his 
certificate of discharge and good conduct during 
that time, together with the certificate of his declar- 
ation of intention to become a citizen, be admitted 
a citizen of the United States; and every seaman, 
being a foreigner, shall, after his'declaration of in- 
tention to hecome a citizen of the United States, be 
deemed a citizen of the United States for the pur- 
pose of manning and serving on board any merchant 
ship of the United States, anything to the contrary 
in any previous act of Congress notwithstanding. 


Mr. HALE. I move to strike out the fol- 
lowing words: 

And every seaman being a foreigner shall after 
his declaration of intention to become a citizen of 
the United States be deemed acitizen ofthe United 
States for the purpose of manning and serving on 
board any merchant ship of the United States, any~ 
thing to the contrary in any previous act of Con- 
gress notwithstanding. 


It gives to any foreigner all the privileges 
there may be now belonging to American citi- 
zens, all of the privileges of seamen upon his 
simply declaring his intention of becoming a 
citizen of the United States. So far as the 
giving of those privileges is concerned, he has 
not even to serve the three years as: provided 
in the first part of the section. I presume the 
gentleman did not see the full effect and scope 
of those last lines. 2 

Mr. CONGER,. The insertion of the word 
í gaid ” in line ten will be sufficient. 

Mr. HALE. That does not carry with it 
the idea that he shall have served three years. 

Mr. BUTLER, of Massachusetts. It is pro- 
vided that one third shall be American sea- 
men; and thisis in behalf of those who declare 
their intention to become citizens. 

Mr. HALE. Ido not wish the distinction 
between foreign and American sailors broken 
down simply by declaration of intent to be- 
come a citizen, as it may never become opera- 


tive. 

Mr. BUTLER, of Massachusetts. ‘Who 
shall have so served,” if inserted, will answer 
the gentleman’s purpose. 

Mr. HALE. I do not object to that. I 
will modify my motion by inserting in line 
eleven, after the words ‘* United States,” the 
words ‘who shall have served three years.” 

Mr. CONGER. I do not see any objection 
to that. 

The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. 
the following amendment: 
Add to section twenty-nine these words : 
_But such seaman shall for ali purposes of protec- 
tion and American citizenship be deemed such aftor 
the filing of his intention to become such citizen. 


Mr. CONGER. That is the law now. 

Mr. BUTLER, of Massachusetts. It is not 
quite the law, except so far as the law has 
been made by the guns of American ships. 
Martin Kostza, an Austrian subject, who had 
declared his intention to become an American 
citizen, was found on board an American ship 
in 1852. The Austrian authorities, because 
he was an Hungarian, undertook to take him 
from the deck of an American vessel. 

Mr. HOAR. Had he given formal declara- 
tions of his intention? 

Mr. BUTLER, of Massachusetts. I believe 
they were formal. But Captain Ingraham, 
commanding a United States ship of war, in- 
terfered, and by force of his guns took posses- 
sion of this man, and protected him as an 
American citizen. 

Now, I do not want that to be done without 
warrant of law, and although Mr. Marcy vin- 
dicated this proceeding in one of the ablest 
State papers ever written, yet I think it would 
be better that it should be part and portion of 
the law for the protection of seamen that those 
seamen who have declared their intention to 
become citizens of the United States should 
have the same standing as those actually natu- 
ralized. 

The amendment was agreed to. 


The Clerk read the following section: 


Sec. 31. That no seaman shall by any agreement 
forfeit his lien upon the ship, or be deprived of any 
remedy for the recovery of his wages to which he 
would otherwise have been entitled; and every 
stipulation in any agreement inconsistent with any 
provision of this act, and every stipulation by which 
any seaman consents to abandon his right to his 
wages in the case of the loss of the ship, or to aban- 
don any right which he may have or obtain in the 
nature of salvage, shall be wholly inoperative. 


- Mr. WOOD. I move to strike out that sec- 
tion altogether. I think the gentleman from 
Michigan will see that while it is designed to 
correct’an abuse which has existed to some 


I offer 
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1 
extent, it at the same time contains a doc- 
trine of the most dangerous character. It 
denies the right of parties to settle between 
themselves any claim. It says.that by no 
agreement made between a sailor and the 
owner or captain shall his right be released 
from the vessel or cargo. In other words, a 
sailor may be settled with to-day, he may be 
paid off, and may sign an acquittance, but he 
or his attorney, who may be some pettifogging 
lawyer lying round in wait for him, may com- 
mence an action to-morrow for the recovery 
of money, and this.act declares in advance 
his original settlement shall amount to noth- 
ing. I submit, Mr. Speaker, that we should 
not establish a principle of that kind in con- 
nection with this bill. : 

I know that the object of this section is to 
prevent the lying in wait for sailors, and get- | 
ting them to sign papers improvidently aban- 
doning their rights. Yet that evil isnot half so 
great as the evil that would be caused by legis- 
Jation of this character. I think the gentle- 
man from Michigan [Mr. Concer] must see 
that we should not tread upon ground so | 
dangerous as this section proposes. 

Mr. CONGER.. I call the attention of the 
gentleman and of the House to the fact that 
the agreement which is spoken of here is an 
agreement with reference to legal rights and 
legal rights only. The section provides that 
the seaman shall not by any such agree- 
ment forfeit his lien upon the ship, which is a 
right secured to him by the Jaws of the land. 
It provides that he shall not by such an 
agreement “be deprived of any remedy for 
the recovery of his wages to which he would 
otherwise have been entitled.’ Thatis, under 
the law. It provides further that— 


Every stipulation in any agreement inconsistent | 


with any provisions of this act— 

That is, a stipulation to set aside the law 
whieh should protect him— 
and overy stipulation by which any seaman con- 
sents to abandon his right to his wagesin the case 
of the loss of the ship— 

That is a prospective legal right which the 
law provides for and which be may, by agree- 
ment beforehand, consent to abandon— 
or to abandon any right which he may haye or 
obtain in the nature of salvage, shall be wholly 
inoperative. 

Now, this section is very carefully prepared 
in order that the sailor may not be imposed 
upon by entering into an agreement by which 
he shall be deprived of a right which the law 
confers upon him, and of which he may be 
entirely ignorant. I think if the gentleman 
will give it his consideration he will agree with 
me that it simply stipulates that any agree- 
ment made to set aside the law of the land in 
this or in any other law should be null and 


void. 

Mr. WOOD. The language of the section 
is not susceptible of the construction which 
the gentleman bas put upon it. 

Mr. CONGER. I submit that it can only 
apply to those cases. i 

Mr. WOOD. Itis hard both upon the sea- 
man and upon theowners. It provides that— 


period, until the question is determined, 
although the owner can show the receipt of 
the seaman that he has been paid. 

[Here the hammer fell.} 

Mr. CONGER. I move to strike out the 
last word of the section. I would say thatthe 
twenty-seventh section provides entirely forthe 
security of the masters and the seamen as to 
the settlement, and after that settlement there 
can be no right to enforce such a lien. I sub- 
mit to the gentleman that it is very carefully 
guarded, and is an important section of the 


bill. 

Mr. BUTLER, of Massachusetts. I desire 
to move an amendment to that section by 
inserting after the word ‘‘agreement,”’ in the 
first line, the words ‘other than as provided 
by this act.’’ 

Mr. WOOD. I think ihat would obviate 
the difficulty to some extent. 

Mr. CONGER, Ihave no objection to that 
amendment. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 36. That any three or more of the crew of any 
merchant ship of the United States, as described in 
section twelve of this act, may complain to any 
officer in command of any of the ships of the United 
States Navy, or any American consular officer, or 
any shipping commissioner, or any chief officer of 
the customs, that the provisions or water for the 
use of the crew are at any time of bad quality, unfit 
for use, or deficient in quantity; such officer shall 
thercupon examine tho said provisions or water, or 
cause them to be examined, and if, on examination, 
such provisions or water are found to be of bad 

wality and unfit for use, or be deficient in quantity, 
the person making such examination shall signily 
the same in writing to the master of the ship; and 
if such master does not thereupon provide other 
proper provisions or water, where the same can ho 
had, in lieu of any so signified to be of a bad qual- 
ity, and unfit for use, or does not procure the requi- 
site quantity of any so signified to be insufficient 
in quantity or uses, any provisions or water, which 
have been so signified as aforesaid to be of bad qual- 
ity and unfit tor use, he shall, in every such case, 
incur a penalty not exceeding $100; and upon every 
such examination as aforesaid, the officers making 
or directing the same shall enter a statement of the 
result of the examination in the log-book, and shall 
send a report thereof to the district judge of the 
port at which such vessel is to arrive, and such 
report shall be received in evidence in any legal 
proceedings. 


Mr. BUTLER, of Massachusetts. I move 
to amend that section by striking out in line 
tweuty- five the words ‘to arrive,” and to in- 
sert in lieu thereof the word ‘‘ bound ;” so that 
it shall read, ‘and shall send a report thereof 
to the district judge of the port at which such 
vessel is bound.”’ 

The amendment was agreed to. 

The Clerk then read the next section, as 
follows: 


Sec. 37. That if the officer to whom any such com- 
plaint as aforesaid is made certifies in such state- 
ment, as aforesaid, that there was no reasonable 
ground for such complaint, each of the parties so 
complaining shall be liablo to forfeit to the master 
or owner, out of his wages, a sum not exceeding one 
week’s wages. 


Mr. HOOPER, of Massachusetts. 
to strike out that section entirely. 

Mr. CONGER. I think there should be 
some restraint on sailors to prevent them from 
making false charges. 

Mr. HOOPER, of Massachusetts. 


I move 


Very 


No seaman shall by any agreement forfeit his lien | 
upon the ship or be deprived of any remedy for the 
recovery of his wages to which he would otherwise 
have been entitled; and every stipulation in any, 
agreement inconsistent with any provision of this 
act, and every stipulation by which aay seaman 
consents to abandon his right to his wages in the case 
of the loss of the ship, or to abandon any right 
which he may have or obtain in the nature of sal- | 
vage, shall be wholly inoperative. -d 

Now let me suggest a case. Suppose you 
own a ship and you pay off your men, give 
them their wages and take their receipts, 
and they are discharged, and suppose, when 
that ship is ready to sail, it is cleared at the 
custom-house, and everything is ready for ber 
voyage, an officer comes down with a warrant 
ina case of the claim of one of those seamen. 
It may involve but a small amount of money, 


well, then; I withdraw the amendment. 
The Clerk read as follows: 


Suc. 40. That every ship belonging to a citizen or 
citizens of the United States, as described in section 
twelve of this act, shall be provided with a chest of 
medicines, and shall be subject to all the provisions, 
regulations, and penalties which are therein con- 
tained; and every sailing ship bound on & voyage 


‘| across the Atlantic or Pacific ocean, or around Cape 


Horn or the Cape of Good Hope, shall also be pro- 


tity of lime or lemon-juice, and also sugar and vine- 
gar, or other anti-scorbutics, as Congress may sanc- 
tion, to be served out to every seaman as follows, 
that is to say, the master of every such ship as last 
aforesaidshall serve the limo orlemon-juice, or other 
such articles aforesaid, and sugar and vinegar, to 
the crew, within ten days after salt provisions have 
been served out te the crow, and so long afterward 
as such consumption of salt provisions continues, 


of balf an ounce of each per day, and the vinegar 


but by the operation of this bill the ship may 
be detained in the harbor for an indefinite 


weekly at the rateof half a pint per week for ea 
} member of the crew. 


vided with, and cause to be kept, a sufficient quan- | 


the limeor lemon-juice and sugar daily at the rate | 


Mr. BUTLER, of Massachusetts. I move 
in line sixteen to insert after the word ‘‘pro- 
visions,” the word ‘fonly;’? so that it will 
read, ‘tand so long afterward as such .con- 
sumption of salt provisions only continues; the 
lime or lemon-juice,’’ &c. a 

Mr. CONGER. They may put in a little 
fresh meat so as to avoid the law. ` 

Mr. BUTLER, of Massachusetts.: Well; 
that is all that is required. The difficulty is 
this: from the hour they leave port,salt pro- 
visions are served every day, or would have to 
be if the fresh provisions give out, and there 
is no danger of their keeping fresh provisions 
too long, because they taint and become bad. 
So they serve out the fresh provisions as long 
as they last and then come to the salt, and it 
is only then that there is danger of scurvy, and 
it is then that the men want lime-juice. 

Mr. CONGER. Well, put in the word 
‘mainly’? instead of only.” ; 

Mr. BUTLER, of Massachusetts. I will 
accept that modification. 

The amendment wag agreed to. 


The Clerk read the following: 


Sec. 42. That every master shall keep on board 
proper weights and measures for the purpose of 
determining the quantities of the several provisions 
and articles served out, and shall allow the same to 
be used at the time of serving out such provisions 
and articles, in the presence of a witness, whenever 
any dispute arises about such quantities, and in 
default shall, for every offense, incur a penalty not 
excceding fifty dollars. 

Mr. WOOD. I have an amendment which 
should have been offered to the fortieth section, 
but I think it will be applicable to this section. 
I move to amend the section just read by add- 
ing to it the following: 

And every vessel bound to any foreign port shall 


also be provided with at least one suit of woolen 
clothing for each seaman for wear during the winter 
months; and every such vessel shall be provided 
with fuel for the use of seamen in the forecastle. 

Mr. HOAR. Does the gentleman think it 
necessary to make that provision? 

Mr. WOOD. Hardly a winter passes with- 
out some vessel arriving from Europe, and 
even from the West Indies, with a portion 
of the crew frost-bitten, ifnot seriously injured 
for life by the cold to which they have been 
exposed. I would compel the ship-owner to 
have a plain common suit of woolen clothing 
for the use of poor Jack during the winter, 
and to keep in the forecastle a stove with fuel 
to warm him when he comes down from his 
watch on deck. 

The amendment was agreed to. 


The Clerk read the following: 


Sec. 50. That in-cases of wages or effects of de- 
ceased seamen or apprentices received by the circuit 
courts, to which no claim is substantiated within six 
years after the receipt thereof by any of the said 
courts, it shall bein the absolute discretion of any 
of such courts, if any subsequent claim is made, 
either to allow or refuse the same; and each of the 
respective courts shall, from time to time, pay any 
moneys arising from the unclaimed wages and 
effects of deceased seamen, which, in the opinion of 
such court, it is not necessary to retain for tho pur- 
pose of satisfying claims, into the Treasury of the 
United States, which moneys shall form a fund for, 
and be appropriated to, the relief of sick and dis- 
abled and destitute seamen belonging to the United 
States merchant marine service. 


Mr. WOOD. Itis evident that we cannot 
finish the reading of this bill by half past four 
o'clock, at which time, by order of the House, 
the previous question will be operative. 
therefore move now, that I may be in time, 
that this bill be recommitted to the Committee 
on Commerce. 

Mr. CONGER. The order of the House 
was that this bill should be considered and 
read by sections until half past four o'clock 
to-day, when the previous question was to be 
considered as operating, unless previously 
ordered. ; 

Mr. GARFIELD, of Ohio. I would suggest 
that members now indicate any amendments 
they desire to offer to any section of this bill, 

The SPEAKER. Because the previous 
question is to be operating upon this bill at 
half past four o’clock, that does not neces- 
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sarily preclude the further reading of this bill | 


by sections. 

Mr..CONGER. Then I hopethat the read- 
ing of the bill will be proceeded with. 

Mr. WOOD. I was under the impression 
that the order of the House as read by the 
Clerk at the commencement of the consider^ 
ation of this bill to-day, stated that at half 
past four to-day the previous question should 
be operative upon this bill. 
motion to. recommit could not be made after 
that time. . I therefore make the motion now, 
before it shall be cut off by the operation of 
the previous question. 

The SPEAKER. The motion to recommit 
is now in order. 

Mr. CONGER. The order of the House, 
as I understood it, was that this bill should be 
made the special order for to-day at half past 
one o'clock, and read and amended section 
by section until half past four o’clock, when 
the previous question should operate upon it, 
unless previously ordered. 

The SPEAKER. The order of the House, 
as made on the 21st of March, was that “ the 
further consideration of this bill shall be post- 
poned until April 4 next, (to-day,) and made 
the special order for that day after oné and a 
half o’cloek p. m., to the exclusion of all other 
orders, and that the main question shall be 
considered as ordered at the hour of four and 
a half o’clock p. m.” 

Mr. CONGER. Does not the order further 
say ‘‘unless previously ordered?” 

The SPEAKER. It does not. But the 
order does not preclude the House from pre- 
viously ordering the main question, or laying 
the bill on the table, or recommitting it, or 
postponing it to a day certain, or postponing 
it indefinitely, or agreeing to any other motion 
in regard to it that may be parliamentary. 

Mr. CONGER. ‘The reading of the bill is 
nearly completed; I hope we will be allowed 
to go on and conclude it. : 

Mr. GARFIELD, of Ohio. Ifthe previous 

uestion, as provided by the order of the 

ouse, does not preclude the further reading 
of the bill—— 

The SPEAKER, It would if insisted upon. 
Tt being now half past four o'clock the pre- 
vious question is operative, and the first ques- 
tion must be upon the motion of the gentle- 
man from New York, [Mr. Woop,] to recom- 
mit the bill, 

Mr, GARFIELD, of Ohio. I desire to ex- 
press the very earnest hope that we may finish 
this bill to-day. We have not been able to go 
on with the consideration of any of the appro- 
priation bills for two weeks past. 

“Mr. COX. ‘There is no pressing necessity 
for considering them to the exclusion of other 
business. 

Mr. GARFIELD, of Ohio. ‘Ihe Senate are 
now beginning to send back to us the appro- 
priation bills we have already passed. I only 
ask that we may sit out this bill to-night, be- 
canse if it goes over it will interfere with the 
business of another day. I therefore insist on 
the regular order. 

Mr. ELDREDGE. If the gentleman will 
look around the Hall of the House he will gee 
that there is no quorum present. 

Mr. WOOD. I desire that my position in 
reference to this bill shall be distinctly under- 
stood. The bill, in my view, containg some | 
good features, while at the same time many j 
of its provisions are crude and badly drafted. 
I propose that it shall be recommitted, so that | 
it may hereafter be reported again and passed 
in better shape than it can be if finally acted 
onnow. I desire that the sense of the House 
shall be tested on the motion to recommit. 

Mr. CONGER, I desire to say, in reply to 
the gentleman from New York, that this bill 
bas had the most careful consideration of the 
Chamber of Commerce of the city of New 
York, 

Mr. WOOD. They do not legislate for us. 

Mr. CONGER. And it has also had the 


If so, then the || 


most careful consideration of the Committee 
on Commerce of the present Congress, as well 
as of the same committee in the last Congress. 

Mr. WOOD. We ought to consider it our- 


selves, , 

Mr. POTTER. If this bill be recommitted 
now, it cannot be passed this session. A re- 
commitment will be practically the end of it. 

Mr. COX. I understand the gentleman 
from Ohio [Mr. GARFIELD] to say that vari- 
ous appropriation bills have come back from 
the Senate, and that therefore there is an 
urgency in regard to the disposition of this 

pill. Iwould like to know what appropriation 
bills have come back from the Senate? 

Mr. GARFIELD, of Ohio. The legisla- 
tive, executive, and judicial appropriation bill, 
covering more than seventy printed pages, 
which has been returned with numerous amend- 
ments, is now in the hands of the Committee 
on Appropriations of this House, and will 
speedily be reported. 

Mr. COX. It is not yet reported? 

Mr. GARFIELD, of Ohio. No, sir. 

Mr. COX. Then it is not ready for the 
action of the House. 

Mr. CONGER. I hope that the chairman 
of the Committee on Appropriations [Mr. 
Garrretp, of Ohio] will allow this bill, which 
is as important as any bill of which he can 
possibly have charge, to have its hearing and 
be passed to-night. 

Mr. GARFIELD, of Ohio. Thatis exactly 
what I desire. Iam in favor of this bill, and 
I wish to see it becomealaw. We have to- 
day had debate upon it extending over two 
hours, in which time the bill might have been 
read through. 

Mr, KING. 
adjourn. 

The SPEAKER. The previous question is 
now operating on this bill. The first question 
to be voted on, when the motion of the gen- 
tleman from Missouri [Mr. Kine] is disposed 
of, will be that of the gentleman from New 
York [Mr. Woop] to recommit the bill. 

Mr. STARKWEATHER. If this bill be 
now recommitted it will be the last we shall 
hear -of it. The Committee on Commerce 
during the last Congress spent a long time on 
this bill, and the same committee of this Con- 
gress has also spent a great deal of time upon 
it. If it be now recommitted, there will be 
no chance to reach it again this session, and 
all the labor which has been bestowed upon 
the measure during the last two years will 
be lost. 

Mr. W. R. ROBERTS. If it be recommit- 
ted with leave to report it back at any time, 
can it not come up again? 

Mr. STARKWEATHER. There are so 
many special orders that if the bill be now re- 
committed, it is lost; it will have no chance 
of being passed at this session. 

Mr. ELDREDGE. I call for the regular 
order. i 

The SPEAKER. The first question is on 
the motion of the gentleman from Missouri, 
(Mr. Kine,] that the House adjourn. 

The question being taken on agreeing to the 
motion, there were—ayes 49, noes 75. 

So the motion to adjourn was not agreed to. 

Mr. HALE. I suggest whether by general 
consent we may not sit here and let this bill 
be read through. We can then act more un- 
derstandingly upon any motion affecting it, 
including the motion of the gentleman from 
New York, [Mr. Woon.] 

There are some sections which. have not yet 
been read which clearly should be amended. 
Without being amended some of us would not 
vote for the bill or would vote for it reluctantly. 
It will take but little time to go on and finish 
the reading of the bill. 

Mr. WOOD. It is evident, when there are 
twenty sections yet remaining, and some of 
the most important in the bill, it will be impos- 
sible to read and properly consider them this 
evening. Ifthe gentleman will move to post- 


I move that the House now 


pone it to this day week, I will withdraw my 
proposition. : 

Mr. CONGER. I cannot consent to it. 

Mr. TWICHELL. I demand the regular 


i| order of business. 


TheSPHAKER. The regular order of busi- 
ness is the motion of the gentleman from New 
York to recommit the bill. The previous ques- 
tion is now operating by order of the House, 
and the gentleman from Michigan, [Mr. Cox- 
GER,| who reported the bill, is entitled to an 
hour for debate. i 

Mr. CONGER. I have promised, suppos- 
ing there would be an hour for debate, to yield 
the floor to some gentlemen for the purpose 
of expressing their views upon this question, 
and in justice to them, if possible, I must still 
insist on sustaining that right. Could not that 
discussion be had after the vote on the motion 
now pénding? . : 

The SPEAKER. It could not if the bill be 
recommitted. 

Mr. HOOPER, of Massachusetts. 
order to move a substitute for the bill? i 

The SPEAKER. The previous question 
began to operate at half past four o'clock, 
and it is not in order to move an amendment, 

Mr. CONGER. I submit the matter to the 
House to dispose of the bill as it deems best. 

The question was taken on the motion to 
recommit the bill; and upon a division there 
were—ayes 42, noes 75; no quorum voting. 

Tellers were ordered; and Mr. Concer and 
Mr. Woop were appointed. 

The House again divided; and the tellers 
reported—ayes 47, noes 77. 

Before the result of the vote was announced, 

Mr. WOOD called for the yeas and nays. 

Mr. COX. I move that the House do now 
adjourn. l 

Mr. WOOD. Should the House now adjourn 
will not this be the first business in order in the 
morning? i , 

The SPEAKER. The first business in order 
in the morning will be the question upon the 
call of the gentleman from New York for the 
yeas and nays on the motion to recommit. : 

The question was then taken on the motion 
to adjourn; and upon adivision, there were— 
ayes 50, noes 72, 

So the motion to adjourn was not agreed to. 

The question recurred upon ordering the yeas 
and nays on the motion to recommit the pend- 
ing bill; and being taken, the yeas and nays 
were ordered. 

Mr. HAY. I move that the House do now 
adjourn. z 

The question was taken; and upon a divis- 
ion there were—ayes 56, noes 76. 

Before the result of the vote was announced, 

Mr. ELDREDGE called for tellers. 

Tellers were ordered; and Mr, Concer and 
Mr. ELDREDGE were appointed. 

The House again divided; and the tellers 
reported—ayes 55, noes 59. 

So the motion to adjourn was not agreed to. 

The question was then taken upon the 
motion to recommit, and it was decided in 
the negative—yeas 48, nays 85, not voting 
112; as follows: 

YEAS—Messrs. Acker, Arthur, Beil, Bird, Brax- 
ton, Conner, Cox, Crossland, Davis, Du Bose, Duke, 
Eldredge, Getz, Haldeman, Hancock, Handley, Har- 
per, John T. Harris, Herndon, Hibbard, Hooper, 
Manson, Marshall, McClelland, McIntyre, McNeely, 
Merrick, Benjamin F. Meyers, Morgan, Hosea W 
Parker, Mi Perry, Read, Edward Y. Rice, William 
R. Roberts, Shober, Slater, Swann, Terry, Tuthill, 
Whitthome, Winchester, W ood, and Young—43, 

NAYS—Messrs. Ambler, Averill, Banks, Barber, 
Barry, Beatty, Beveridge, Bright, George M. Brooks, 
Buffinton, Burchard, Benjamin F., Butler, Roderick 
R. Butler, Coburn, Coghlan, Conger, Critcher, 
Crocker, Dawes, De Large, Dickey, Donnan, Dun- 
neil, Hames, Charles Foster, Wilder D, Foster, Gar- 
field, Gritith, Hale, George E. Harris. Hawley, Hay, 
Gerry W. Hazelton, Hoar, Holman, Kelley, Ketch- 
am, King, Lamport, Maynard, McCrary, McGrew, 
McJunkin, Mereur, Merriam. Monroe, Leonard 
Myers, Negley, Orr, Packard, Packer, Paimer, Isane 
C. Parker, Peck, Pendleton, Potter, Rainey, Ellis IL. 
Roberts, Rusk, Sargent, Sawyer, Shanks, Sheldon, 

ohn A. Smith, Sprague, Starkweather, Stevens, 
Stevenson, Stoughton, Stowell, Strong. Sypher, 
Tafe, Thomas, Dwight Townsend, Turner, Twich- 
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ell, Tyner, Upson, Walden, Waldron, Wallace, 
Wells, Willard, and Williams of Indiana—85. 

NOT VOTING — Messrs. Adams, Ames, Archer, 
Barnum, Beck, Bigby, Biggs, Bingham, Austin 
Blair, James Q. Blair, Boles, James Brooks, Buck- 
jey, Burdett, Caldwell, Campbell, Carroll, William 
T. lark, Freeman Clarke, Cobb, Comingo, Cotton, 
Grebs, Greely, Darrall, Dox, Duell, Elliott, Ely, 
Farnsworth. Farwell, Finkelnburg, Forker, Henry 
D. Foster, Frye, Garrett, Golladay, Goodrich, Hal- 
sey, Hambleton, Hanks, Harmer, Havens, Hays, 
Jobn W. Hazelton, Hereford, Hill, Houghton, Kel- 
logg, Kendall, Kerr, Killinger, Kinsella, Lamison, 
Lansing, Leach, Lewis, Lowe, Lynch, McCormick, 
McHenry, McKee. McKinney, Mitchell, Moore, 
Morey, Morphis, Niblack, Perce, Aaron F. Perry, 
Peters, Platt, Poland, Porter, Price, Prindle, Ran- 
dall, John M., Rice, Ritchie, Robinson, Rogers, 
Roosevelt, Scofield, Seeley, Sessions, Shellabarger, 
Sherwood, Shoemaker, Slocum, Sloss, H. Boardman 
Smith, Worthington ©. Smith, Snapp, Snyder, R. 
Milton Speer, Thomas J. Speer, Storm, St. John, 
Sutherland, Washington Townsend, Van Trump, 
Vaughan, Voorhees, Waddell, Wakeman, Walls, 
Warren, Wheeler, Whiteley, Williams of New 
ork, Jeremiah M. Wilson, and John T. Wil- 
son-—112. 


So the motion to recommit the bill was not 
agreed to. 

During the call of the roll, 

Mr. SLOCUM said: I am paired on this 
question with my colleague, Mr. Brooks, who, 
if present, would vote in the affirmative, and Í 
would vote in the negative. 

The vote was then announced as above 
recorded. 

Mr. CONGER moved to reconsider the vote 
by which the House refused to recommit the 
pill; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


Mr. CONGER. I move thatthe House now 


adjourn. 
MESSAGE FROM THE PRESIDENT. 


A message was received from the President 
of the United States, by Mr. Porter, one of 
his secretaries, notifying the House that he 
had approved and signed bills of the House 
of the following titles: 

An act (H. R. No. 185) to authorize the 
President to appoint George Plunkett a pay- 
master in the Navy; 

An act (H. R. No. 166) to amend an act 
entitled ‘‘An act to authorize protection to be 
given to citizens of the United States who may 
discover deposits of guano,” approved August 
10, 1856 ; 

An act (H. R. No, 1049) to establish a port 
of entry and delivery at the city of Pittsburg, 
Pennsylvania; 

An act (H. R. No. 2048) authorizing an 
American register to the Dutch bark Alice 
Tarlton; 

An act (H. R. No. 2047) to provide for the 
extending and transfer of two small parcels 
of land in the city of St. Louis, Missouri; and 

An act (H. R. No. 2114) granting a pension 
to Margaret Nyce. 

The motion of Mr. Conger was agreed to; 
and accordingly (at five o’clock, p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of Mrs. 
Maria L. Craven, widow of Commander Craven, 
for increase of pension. 

By Mr. BANKS: The memorial of Mrs. 
Sidney A. Harrison, of Boston, Massachu- 
setts, widow of Thomas Harrison, who served 
as major in the war of 1812, praying that the 
pension granted to her husband may be paid 
to herself. 3 

By Mr. BUTLER, of Tennessee: The peti- 
tion of Jane Dykes, of Tennessee, for a pen- 
sion. 
By Mr. HARPER: The petition of Robert 
B. Vance, of Buncombe county, North Car- 
olina, asking the removal of his political dis- 


abilities. T 
MeJUNKIN : The petition of Mrs. 


By Mr. 1 
Rhoda Lowry, of Freeport, Pennsylvania, 


the dependent mother of W. G. Lowry and 
Alexander Lowry, late soldiers in the Union 
Army, and who died in the military service of 
the United States, praying the passage of an 
act increasing her pension. 

Also, the petition of H. W. Grant, W. D. 
Lowther, Jobn Turner, and 47 others; citizens 
of Pennsylvania, praying the passage of an 
act increasing the pension of Rhoda Lowry. 

By Mr. MOORE: The petition of Nancy A. 
Lawrence, of Danville, Illinois, asking a pen- 
sion as the widow of George Lawrence, late 
of company D, twenty-seventh regiment Mis- 
souri volunteers. : 

By Mr. W. R. ROBERTS: The memorial of 
C. A. Allen and 36 others, in favor of free lead. 

By Mr. SPRAGUE: The petition of Hon, 
E. H. Moore and 154 others, citizens of 
Athens, Ohio, praying the passage of House 
bill No. 1738, a bill allowing totally and par- 


tially disabled soldiers and seamen increased | 


pensions. . 

By Mr. WILLARD: The petitions of Rev. 
Aldace Walker and 41 others, of Wallingford, 
Vermont, and of H. M. Pierce and 29 others, 
of Montpelier, Vermont, praying the passage 
of House bill No. 1738. 


IN SENATE. 
Fripay, April 5, 1872. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of yesterday's procecdings was 
read and approved. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2189) to relieve certain 
persons therein named from their political 
disabilities, was read twice by its title, and 
referred to the select Committee on the 
Removal of Political Disabilities. 

REUBEN B. HATCH. 
The VICE PRESIDENT laid before the 


Senate the following letter, which was read: į 


TREASURY DEPARTMENT, 
WASEINGTON, D. C., April 3, 1872. 


Sir: By a resolution of the Senate, adopted on the’ 


‘28th of March last, the Secretary of the Treasury 
was ‘directed to transmit to the Senate the papers, 
or official copies of the same, relating to the final 
settlement of the account of Reuben B., Hatch, late 
quartermaster in the United States volunteer ser- 
vice during the late rebellion, for the purpose of 
having them examined before and in presence of 
some proper committee, with a view of ascertaining 
the value of the services performed by the agent in 
settling up the accounts.” 

In obedience to the resolution, I transmit the ori- 
ginal papers in the case referred to, numbering in 
all twenty-nine hundred and fifty-nine. It may be 
proper for me to mention that the attorney repre- 
senting the estate of Mr. Hatch asked me to allow 
two experts to examine the papers for the purpose of 
obtaining from them an opinion as to the value of 


the services performed by an attorney employed by | 


Mr. Hatch to settle his accounts at the Department. 
This request was declined by me; but upona further 
presentation of the case I proposed to select, or allow 
the attorney of Mr. Hatch’s estate to select, two 
clerks or officers of the Department who should be 
directed to examine the papers for the purpose of 
forming an opinion of the value of the services of 


“Mr. Hatch’s former agent, with the understanding 


that their testimony might be used ifrequired. This 
proposition appears to have been declined. 


Tt has been the practice of the Department for a | 


long time to deny to persons not connected with the 
Government, access to records and papers, especially 
to those containing information on which claims 
against the Government might be based. ‘There are 
peculiar reasons why this practice should not he ob- 


served in regard to papers in the office of the Third ! 


Auditor. : 
I have the honor to be, very respectfully, your 
obedient servant, 
GEO. S. BOUT WELL, Sceeretary. 


Mr. LOGAN. I asked that these papers be 
sent here for the reason stated in the Secre- 
tary’s letter. Ido not recollect, however, the 
exact proposition which he states to have been 
made. There was a proposition to have them 
examined by attorneys, and I will state the 
object of that. The attorneys of Quiney, Ii- 
nois, asked that they be permitted to have two 
attorneys in the District of Columbia exam- 
ine the papers and ascertain the value of the 
services of the claim agent who is prosecuting 
a suit against the widow of R. B. Hatch for 


$5,000 for settling this claim. They thought 
this sum exorbitant, and I asked that this 
examination be allowed to be made, but it 
was refused unless the examination could: be 
made by clerks of the Department, and they 
made witnesses. I did not think it was proper 
for the Secretary of the ‘Treasury to select 
witnesses for anybody. Hence, I introduced 
a resolution, when the Department refused to 
allow the papers to be examined before the 
Auditor in this way, calling for the papers for 
the purpose of having them referred to a com: 
mittee here that they might be examined. I 
now ask that this communication, with the 
papers, be referred to the Committee on the 
Judiciary, with instructions that they permit 
two attorneys, not claim agents, but two attor- 
neys, or whatever number may be suggested, 
to examine them in the presence of one of 
the committee, or in such other way as they 
may decide upon, so that these attorneys can 
form an opinion as to the value of the services, 

The VICE PRESIDENT. The Chair would 
suggest to the Senator that if the papers were 
in the office of the Secretary to be examined 
in his presence, or that of one of his assistants, 
the object would be accomplished. 

Mr. LOGAN. Very well; I have no objec- 
tion to that suggestion. 

The VICE PRESIDENT. If that will meet 
the Senator’s views as well, that order will be 


made. 

Mr. LOGAN. Certainly; my only object 
was to secure an examination. 

The VICE. PRESIDENT. The papers are 
quite voluminous. They will be kept in the 
office of the Secretary of the Senate, to be 
returned, after examination, to the ‘Treasury 
Department. 

Mr. LOGAN. Certainly. 

BRITISH LIGIIT DURS. 

The VICE PRESIDENT. The Chair pre- 
sents a message from the President of the 
United States, in response to a resolution 
offered by the Senator from Oregon, (Mr, 
Corzerr,| which is very brief, and will be 


|| reported in full. 


|| The Chief Clerk read as follows: 


To the Senate of the United States : 

In answer to the resolution of the Senate of the 
18th of January last, relating to British light-house 
ducs, E transmit herewith a report from the Sec- 
retary of State, and the documents which accom- 
panied it. 


U. 8. GRANT. 
WASHINGTON, April 2, 1872. 


On motion of Mr. CORBETT, the message 
and accompanying papers were referred to the 
Committee on Commerce, and ordered to be 
printed. . 

PROFESSOR 8. F. B. MORSE. 


The VICE PRESIDENT laid before the 
Senate the following concurrent resolution 
from the House of Representatives : 

Be it resolved, &c., That the Federal Congress has 
heard with profound regret of the demise of Pro- 
fessor S. F. B. Morse. His fame is not merely na- 
tional or American, but world-wide. „His distin- 
guished and varied abilities have contributed more 
than those of any other intcllest of our generation 
to the development and progress of the practical . 
arts. His invention of the electro-magnetic tele- 
i graph, which was at first received with ineredulity 


| 
| by the people, and with the meager favor, if not 
H 


distrust of Congress, has during his life attained an 
eminence which, so long as human thought is dis- 
seminated by the lightning, will form an ever-grow~ 
ing tribute and enduring monument to his tame. 
While hisname will be forever associated with those 
of Guttenberg, Watt, Fulton, and others, who made 
science useful, benign, and civilizing, his purity of 
private life, his loftiness of scientific aim, and his 
resolute faith in truth, render it eminently proper 
that the Representatives of the people and the Sen- 
| ators of the States should solemnly testify to his 
worth and greatness. f 

The VICE PRESIDENT: The resolution 
is before the Senate, and the question arising 
under the parliamentary law ison concurrence. 

Mr. SUMNER. I thiok the resolution had 
better lie over for a day and be printed. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves that the resulutionsbe 
printed, and lie on the table for the present. 


The motion was agreed to. 
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ORDER OF BUSINESS. 
My. STEWART. I wish to give notice that 
as soon as the morning business is concluded 
I-shall move to take up the coal-land bill. 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a reso- 
lution of the Legislature of Massachusetts, 
relating to the transfer of the public lands of 
the United States to corporations; which was 
referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented a communication from 
the board of canvassers appointed by a pro- 
vision of the constitution of the proposed 
State of Deseret, transmitting an abstract of 
returns of an election held in Utah Territory 
on March 18, 1872, for the purpose of voting 
for or against the constitution of the proposed 
State of Deseret; which was referred to the 
Committee on Territories, and ordered to be 
printed. 

Mr. LEWIS presented the petition of James 
Barbour, of Culpeper, Virginia, praying the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities, 

Mr. ALCORN. I present a. memorial of 
the Legislature of Mississippi, praying the res- 
toration of a Jand grant to the Gulf and Ship 
Island Railroad Company. ‘his is no new 
proposition. The grant was made in times 
past to that road of the lands along the line of 
the road, but by reason of the revolution the 
grant lapsed. The Legislature of Mississippi 
now ask Congress to extend the period for the 
construction of the road and to restore the 
grant. I move its reference to the Committce 
on Public Lands. 

The motion was agreed to. 

Mr. ALCORN presented the petition of 
Simon R. Spright, praying the removal of his 
political disabilities; which was referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. WINDOM presented two petitions of 
citizens of the United States, late soldiers in 
the United States Army, praying the passage 
of a law atan early day making an equitable 
equalization of the bounties of all soldiers, 
sailors, and marines who served honorably 

and faithfully during any period of the war ; 
‘which were referred to the Committee on 
Military A ffairs. 

Mr. FERRY, of Michigan, presented a peti- 
tion of citizens of Ypsilanti, Michigan, repre- 
senting that a desolating famine exists in many 
districts of the Persian nation, and praying 
Congress to adopt such measures as they may 
think best to bring the subject before the pab- 
lic mind, and provide ways and means for col- 
lecting and disbursing the charities of the 
benevolent who may wish to remember them 
in their adversity; which was referred to the 
Committee on Foreign Relations. 

Mr. SUMNER presented a memorial of W. 
L. Groat, cf Lexington, Massachusetts, remon- 
strating against the extension of the patent of 
A. B. Wilson for a feeding motion to sewing 
machines; which was referred to the.Com. 
mittee on patents. ; 

Mr. SUMNER. Talso present the memo- 
rial of the Liberal Land League of Kansas, an 
organization composed of actual settlers upon 
the Cherokee neutral lands, signed by their 
president, vice president. treasurer, secretary, 
and doorkeeper, in which they call attention 
to Senate bill 558, for the relief of the actual 
settlers upon the Cherokee neutral lands in 
the State of Kansas, and state that the pre- 
amble of that bill clearly and briefly states the 
true history of their case. I move the refer- 
ence of this memorial to the Committee on 
Indian Affairs, . 

The motion was agreed to. 

Mr. COLE; Ipresent a memorial, or rather 
resolutions, of the Chamber of Commerce of 
the city of San Francisco, relating to com- 
merce on the Pacific ocean, 


Mr. POMEROY. They cannot telegraph a 
memorial. ae 

Mr. COLE. I ask that these resolutions be 
printed in the Globe. 

The VICE PRESIDENT. They are reso- 
lutions affecting a public matter, apparently, 
and if there be no objection they will be 
ordered to be printed in the Globe. 

The resolutions are as follows: 


San Francisco, April 4, 1872. 


The Chamber of Commerce held a meeting to-day, 
at which the following was adopted unanimously: 

The increasing claims of commerceupon the Pacific 
ocean, the opening of more friendly intercourse with 
the countries bordering thereon, and larger facili- 
r ties for the transportation of passengers and freight 
to the Atlantic sea-board, require permanent lines 
of first-class steamships, under more liberal patron- 
age of the Government, from San Francisco to China 
and Japan; asalso to tho British colonies of Aus- 
tralia and New Zealand; thatthe encouragement of 
those two lines of steamers by Congress, semi-monthly 
to China and Japan and monthly to the Australian 
and New Zealand colonies, is a matter of vital im- 
portance to the people of the United States, inas- 
much as it would undoubtedly result in diverting a 
large portion of the trade and intercourse with most 
of the c8untries and productive islands of the Pacific 
ocean from the time-worn. routes, via the Cape of 
Good Hope or the Isthmus of Suez, to the American 
continent. : 

That in the opinion of this chamber it should be 
equally the policy of the Government to foster inter- 
course by sea as well as by land, and to grant reason- 
able subsidies to the linesof mail steamers, for the 
purpose of securing foreign commerce to our own 
shores, as well as to extend assistance to lines of 
railroad for the purpose of facilitating and develop- 
ing internal communication. That it is the earnest 
prayer of this chamber that Congress should extend 
such assistance to steamers plying between this port 
and Japan as will enable them to secure permanently 
the vast advantages of trade between those coun- 
tries by the establishment of a semi-monthly line; 
and also by such other assistance to steamers plying 
between this port, and Australia and New Zealand 
as will promote the important and increasing inter- 
coureg with these rich and rapidly developing coun- 

ries, 

The following also passed the sonate and assembly 
of California April l: Ds 

Jiesalved, We do hereby earnestly solicit Congress 
to grant a semi-monthly service and an annual 
subsidy of $1,000,000 in aid thereof, and do hereby 
instruct our Senators and request our Representa- 
tives in the United States Congress to use their best 
endeavors to procuro the passage of a Federal statute 
effecting these objects. 


Mr. SRENCER presented the petition of 


ing the removal of his political disabilities ; 
which was referred to the select Committee 
on the Removal of Political Disabilities, 

Mr. CORBETT presented a petition of citi- 
zens of Oregon, praying that any law repealing 
the duties upon tea and coffee may not take 
effect until at least ninety days after its enact- 
ment; which was referred to the Committee 
on Finance. 

Mr. SCOTT presented a memorial of citi- 
zens of the United States, engaged in the man- 
ufacture of earthenware, stoneware, &c., re- 
monstrating against the proposed reduction 
of the duty on earthenware and stoneware ; 
also praying the enactment of a law imposing 
a specific duty of seven dollars per ton on all 
foreign earthenware, stoneware, clay drain or 
sewer-pipes, and chimney-flues, and a duty of 
nine dollars per ton on the bends, branches, 
and other fittings of such pipes and flues, and 
a duty of ten dollars per ton on all foreign 
clay chimney-tops; which was referred. to the 
Committee on Finance. 

He also presented a petition of citizens of 
Pennsylvania, late soldiers of the Army of 
the United States, praying legislation to give 
all soldiers, sailors, and marines who served 
honorably and were discharged after such 
service, and their heirs, if deceased, $8 334 
per month for the time served, deducting Gov- 
ernment bounty heretofore paid; which was 
referred to the Committee on Military Affairs. 

Mr. CALDWELL presented three memo. 
rials of citizens of the United States, remon- 
strating against the extension of patents. of 
Allen B. Wilson for improvements in sewing- 
machines; which were referred to the Com- 
mittee on Patents. 

Mr. CLAYTON presented 2 memorial of 


the Memphis and Little Rock Railroad Com- 
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Littleton Crabtree, of Mobile, Alabama, pray- 


pany and the Little Rock and Fort Smith 
Railroad Company, asking legislation approv- 
ing the construction of a bridge across the 
Arkansas river; which wag referred to the 
Committee on Post Offices and Post Roads, 
PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. PRATT, it was 


Ordered, That the petition and papers of David 
L. Wright be taken from the files of tho Senate and 
referred to the Committee on Claims. 


SETTLERS IN 10WA. 

Mr. POMEROY. The Committee on Public 
Lands, to whom was referred the bill (H. R. 
No. 590) for the relief of certain settlers on 
the public Jands in Iowa under the provisions 
of the homestead laws, have had the same 
under consideration, aud have directed me 
to report it back without amendment, and to 
recommend its passage. 

Mr. WRIGHT. For the first time, I be- 
lieve, since I have had a seat in this body, I 
ask that that bill be put on its passage at this 
time. It was feported upon favorably in the 
House of Representatives, and passed that 
body, was referred to the Committee on Pub- 
lic ands here, and has now been reported 
favorably by that committee, ` 

Mr. POMEROY. I would have asked for 
its present consideration at the request of the 
Senator, but for the fact that it contains a long 
list of names of the parties benefited by it, 
which it would take some time to read. 

Mr. HARLAN. They can be omitted in 
the reading. 

Mr. POMEROY. If the names are omitted 
it will occupy but a few moments; but if the 
names are read, it wili take some time. 

Mr. WRIGHT. There is no necessity for 
reading those names at all. 

The VICE PRESIDENT, The Senator from 
Towa asks that the bill just reported by the 
Senator from Kansas favorably from the Com- 
mittee on Pablic Lands may lee considered at 
the present time. Is there objection? It will 
be taken up subject to a demand for the reg- 
ular order if it should give rise to debate or 
occupy too much time. 

Mr. WRIGHT. I ask that the names be 
omitted in the reading. There is no necessity 
for reading them. f 

The VICE PRESIDENT. There appears 
to be no particular legislation in the bill omit- 
ting the names, excepting the concluding para- 
graph of the bill. 

Mr. POMEROY. The concluding paragraph 
contains all the legislation that there is in the 


ill. 
The VICE PRESIDENT. If there be no 


i| objection, the list of names will be omitted in 


the reading, and only the first and the con- 
cluding portions of the bill will be read. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 590) 
for the relief of certain settlers on the public 
lands in Iowa under the provisions of the 
homestead laws. 

Mr. POMEROY. Thesesettlers settled upon 
land that was supposed to be within the limits 
of a railroad grant, and the lands were with- 
drawn from market; but when the road came 
to be actually located, these lands were found 
to be outside the limits of the grant, and, 
therefore, although their entries have been 
canceled, in equity they ought to have them, 
for they are equitably entitled to them. There 
were thirty days allowed for these lands to be 
restored, and, technically speaking, they had 
their entry within the thirty days, which was 
thirty days sooner than they ought to have 
done it, so that the relief they asked for must 
be given by Congress. 

Mr. WINDOM. They have been on the 
land all the time. 

The VICE PRESIDENT. The last para- 
graph of the bill will be reported, which con- 
tains the legislation. 

The Chief Clerk read as follows : 


_ Be it enacted, &e., That the homestead applica» 
tions of the following persons, made at the land 
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ofco at Sioux City, Iowa, to enter, under the pro- 
visions of the homestead laws, the following lands 
designated herein, by the number of entry, date, 
and name of applicant, with description of lands, 
namely: 

[Then follows a description of the lands, 
with the name of each party entering. ]. 

Be, and tho same are hereby, declared valid and 
of as full force as if said applications bad been made 
subsequent to July 6, A. D. 1870, subject to the 
provisions and limitations of the. homesteads laws: 
Provided, That this act shall not prejudice any 
adverse claim to any of said lands existing at the 
times said homestead applications were made: And 
provided further, That no question arising outof any 
‘change or proposed change of the line of any railroad 
company or the limits of its land grant,shall be con- 
straed as affected by the passage of this act. 

The bill was reported to the Senate without 
amendment. 

Mr. CARPENTER. I should like to in- 
quire of the chairman of the Committee on 
Pablic Lands whether that section does not go 
a great way beyond what he says he wants to 
accomplish? 1 understand that this makes the 
entries valid, whether they conformed to the 
law in any other respect or not. 

Mr. POMEROY. There is no law for them 
to conform to except the homestead law. This 
requires them to conform to that law. 

Mr. CARPENTER. I understand that it 
says the entries shall be valid as though they 
had been in accordance with the act; in other 
words, whether they complied with the act or 


not. ‘ 

Mr. POMEROY. They complied with the 
act, but their entry was not according to law. 
Their entry was about thirty days too soon. 

Mr. CARPENTER. Let it be reported. 
eo Chief Clerk read the last clause of the 

ill. 

The bill was reported to the Senate, ordered 
to. a third reading, read the third time, and 
passed. 


PORTLAND, DALLES, ETO., RAILROAD. 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill (H. 
R. No. 2124) granting the rightof way through 
the public lands for the construction of a 
railroad from Great Salt Lake to Portland, 
Oregon, have instructed me to report it back 
without amendment. This is a bill which was 
referred to the committee yesterday on the vote 
of the Senate. They now report it back and 
recommend its passage. 

Mr. CORBETT. [ask for the present con- 
sideration of that bill, from the fact that there 
is a-bridge to be built in connection with the 
road across the Willamette river, which the 
city of Portland has control of, and it has ex- 
tended the right to this corporation to build 
this bridge for thirty days longer and file their 
plans, and it is necessary that the bill should 
be put on its passage at this time. 

Mr. STEWART. ILwish to state my objec- 
tions. .I do not think I ever have in the Sen- 
ate objected to granting unanimous consent 
for the consideration of a bill, but I find that 
that rule will not work, because anything I 
attempt to get up is objected to. I have tried 
for a week or ten days to get a vote on the coal- 
land bill. Now, I givenotice that until that rule 
works a little more uniformly I shall object to 
everything until I can get a chance to make a 
motion. 

The VICH PRESIDENT. The Senator 
must remain in his seat to object, as the Chair 
cannot consider an objection continuing if he 
leaves the Senate Chamber. 

Mr. STEWART. I shall rise to object. 

Mr. CORBETT. Do I understand that the 
Senator from Nevada objects to the consider- 
ation of this bill? 

The VICE PRESIDENT. The Chair thinks 
he did decidedly. 

Mr. CORBETT. I move that the Senate 
proceed to the consideration of the bill. 

The VICE. PRESIDENT. It cannot be 


done during the morning business. The morn- 
ing business is still pending. 


Mr. CORBETT. I -hope the objection will 
be withdrawn, i 

The VICE PRESIDENT. Reports of com- 
mittees are in order. 

Mr. STEWART. Well, I cannotafford to do 
a mean thing. I ask to bave the bill read. 


The VICE PRESIDENT. The bill willbe- 


read for information, after which it will be 
subject to objection. 

The Chief Clerk read the bill (H. R. No. 
2124) and it was considered as in Committee 
of the Whole. 

Mr. STEWART. I do not want to obstract 
the passage of this bill; but- it seems to me 
that the terminus is pretty wide; a pretty wide 
range is allowed. From Green river to the 
Central Pacific, I understand, is two hundred 
miles, and they may strike the Central Pacific 
at any point they please, so that the route is 
entirely indefinite. Itis true the bill makes 
no land grant, but it limits no time within 
which the road shall be commenced. 

Mr. POMEROY. Oh yes, withiu two years. 

Mr. STEWART. This is a roving commis- 
sion to the corporation. Several bills are 
before the Pacific Railroad Committee, grant- 
ing the right of way to build railroads. We 
are in favor of granting the right of way to 


anybody that will build a road; but in those ] 


| bills we require them to build from twenty to 


twenty-five miles a year. Perhaps that is a 
larger amount than ought to be required here; 
but there should be sufficient to show that they 
are in earnest about it, Then we have re- 
quired them to locate their route within some 
reasonable time. In those cases we were par- 
ticular to have some guards about it. 

Now, there is starting off from the railroad 
some two or three othor proposed railroads 
running north within this swinging end. It 
seems to me that would be very loose legisla- 
tion. It will be a franchise that can be put 
down on anybody that attempts to build a 
road for two hundred miles north in any 
direction. It seems to me it might be amended 
go as to confine it nearer and require the road 
to be located and require something to be 
done so that it shall not be regarded as a mere 
franchise to be handled. : 

Mr. CORBETT. They wish to strike the 
nearest point on the railroad, and they desire 
to commence the construction of the bridge 
across the Willamette as soon as possible, 
and therefore it is important that the bill 
should pass at this time. I hope the Senator 
will not object. 

Mr. STEWART. We have a Dill before 
the Committee on the Pacific Railroad for a 
road running up Bear valley, that is included 
in this swinging franchise. There have been 
other railroad bills introduced for roads run- 
ning north which would be included within 
this limit. It seems to me that there is no 
pressing necessity. to pass a bill where you 
cannot determine the terminus within two 
hundred miles. It seems to me some point 
more definite than two hundred miles might 
have been designated by this length of time. 
The bill has been pending so long that they 
ought to guess nearer than two hundred miles 
where the road shall come out. 

The VICE PRESIDENT. 
ator move any amendment? 

Mr. STEWART. No; I merely make this 
suggestion. I do not propose to offer further 
opposition to the bill. I think the bill is too 
vague, and I think the Senators themselves 
ought to amend it. 

Mr. MORRILL, of Vermont. The Sena- 
tor from Oregon, L am sure, would not like to 
press the bill without having it as perfect as 
it can-be. In the first place, the intimation 
of the Senator from Nevada is entirely cor- 
rect; there ought to be some limitation of time 
when this bill is to operate. If the parties do 
not undertake to build the road within the 
specified time it ought to be fixéd so that others 


can. 


Does the Sen- 


il 


Mr. POMEROY. They have to definitely 
locate their road within three years. Itis à 
mountainous country, and it will take two 
years to survey and designate that length of. ` 


road. 
Mr. MORRILL, of Vermont, Thereshould 
be some time fixed within which to complete it. 
Mr. POMEROY. They have got to.com- 
plete it within ten years and locate it definitely 
within three years. 


Mr. MORRILL, of Vermont. The amount 


‘of forty acres wherever they choose for a 


water-station or a depot, passenger or freight, 
might involve a very considerable sum of land, 
although it is not ostensibly a land-grant rail- 


road. 

Mr. POMEROY. They are limited to one 
in ten miles. They cannot oftener than once 
in ten miles, under the bill, make a station 
and have forty acres of land. Has the Sena- 
tor any objection to that? 

Mr. MORRILL, of Vermont. No. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, of West Virginia, from the 
Committee on Claims, to whom was referred 
the petition of Samuel A. Wilkins, of the 
District of Columbia, praying for compensa- 
tion for damages sustained by him by the 
taking and consumption of his crops by the 
United States troops in the month of July, 
1864, reported adversely thereon; and the 
committee was discharged from the further 
consideration of the petition. 

He also, from the same committee, to whom 
was referred the petition of Robert Lowry, 
praying for compensation for 4 house, furni- 
ture, &c., burned under ordersof Major Gen- 
eral Thomas, submitted a report, accompanied 
by a bill (S. No. 929) for the relief of Robert 
Lowry, of Nashville, Tennessee. 

The bill was read, and passed to the second 
reading; and the report was ordered to be 
printed. z ; 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the’ biil 
(S. No. 528) supplemental to an act entitled 
“An act making a grant of lands in alternate 
sections to aid in the construction and exten- 
sion of the Iron Mountain railroad, from Pilot 
Knob, in the State of Missouri, to Helena, in 
Arkansas,” approved July 4, 1866, reported 
it with an amendment. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom was referred the biil 
(H. R. No. 578) to extend the time for the 
construction of the military road from Fort 
Wilkins, at Copper Harbor, in the State. of 
Michigan, to Fort Howard, at Green Bay, in 
the State of Wisconsin, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Public Lands; 
which was agreed to. - 

Mr. PATTERSON, from the Committee on 
the District of Columbia, to whom was referred 
the bill (S. No. 854) relating to the reform 
school of the District of Columbia, reported it 
with amendments. f 

Mr. HAMILTON, of Texas, from the Com- 
mittee on Pensions, to whom was referred the 
bill (H. R. No. 1205) granting an increase of 
pension to James H. ome of Batavia, in the 
State of New York, reported adversely thereon, 
and moved its indefinite postponement ; which 
was agrecd to. f 

Mr. HAMILTON, of Texas. The same 
committee, to whom was referred the bill (H. 
R. No. 1208) granting a pension to Delilah 
Robertson, instruct me to report that we find 
upon examination that this woman’s husband 
was not in the service of the United States al 
all, but was in a regiment of Missouri State 
militia. We therefore report adversely. 

The bill was postponed indefinitely... 

Mr. HAMILTON, of Texas. The same 
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committee, to whom was referred the bill (H. 


BR. ‘No. 1206) granting a pension to Timothy | 


Paigé, father of W. W. Paige, who was cap- 
iain'in company M, tenth regiment New York 
` State. volunteers, have directed me to report 
adversely: A pension. was granted to the son 
of the late W. W. Paige, which he drew until 
he was sixteen years of age, and now the father 
comes in and-asks that a pension be granted 
tohim. The committee instruct me to report 
adversely. : . 

The bill was postponed indefinitely. 

Mr. HAMILTON, of Texas. The same 
committee, to whom was referred the petition 
of Edward Briganski, praying to be restored to 
the pension-roll, have had the same under con- 
siderationand find that the party was employed 
as a policeman in the city of New Orleans dar- 
ing the rebellion, and they therefore instruct 
me to report adversely. 

The committee were discharged from the 
further consideration of the petition. 

ASSIGNMENTS OF BUSINESS. 

Mr. PATTERSON. I ask that the Com- 
mittee on the District of Columbia be allowed 
to have Tuesday of the week after next set 
apart for the transaction of business from that 
committee. There are a great many bills 
which I have been unable to get up in the 
morning honr; but they ought to be passed. 

The VICE PRESIDENT. The Senator 
from New Hampshire asks that Tuesday week 
be assigned for the consideration of bills from 
the Committee on the District of Columbia, 


subject, of course, to the unfinished business | 


of the previous evening. Is there objection? 

Mr. CARPENTER. I was not in yester- 
day; but I understand the chairman of the 
Committee on the Judiciary to have obtained 
some day early in the week for the business 
of that committee. ' 

The VICE PRESIDENT. Monday week. 
This proposition is for Tuesday week. If there 
be no objection the order will be made. Itis 


made. 

Mr. STEWART. The Committee on the 
Pacific Railroad have three or tour bills which 
are of importance, none of them land grants, 
but to enable work that is in process of con- 
struction to go on unembarrassed. It seems 
to be necessary legislation, and none of it in- 
volving land grants, but matters that I feel 
very much disinclined to call up in the morn- 
ing hour. 1 want any matters that affect cor- 
porations to be fairly considered. The com- 
mittee this morning authorized me to request 
the Senate to set apart. some day. I presume 
it will not take a whole day. Ido not believe 
in passing bills by crowding them in the morn- 
ing hour. 

The VICE PRESIDENT. What day does 
the Senator desire? 

Mr. STEWART. [would name Friday week, 
this day two weeks. s 

Mr. COLE. That may interfere with the 
appropriation bills, and they have made some 
progress. 
that time we shall have time for something 
else ; but I doubt whether they will be through 
at that time. J give notice that F shall insist 
on the consideration of appropriation bills. 

The VICE PRESIDENT. Does the Sen- 
ator object to this proposition? During the 
absence of the chairman of the Committee on 
Appropriations one day was assigned for busi- 
ness of the Committee on the District of Co- 
lumbia, of which probably, he is not advised. 
It is subject, of course, however, to a vote 
of the Senate. The Senator from Nevada now 
asks that Friday week be assigned, subject, of 
course, to the unfinished business of the pre- 
vious evening, to the consideration of reports 
from the Committee on the Pacific Railroad. 
Is there any objection? The Chair hears 


none, 
Mr. THURMAN. Some days ago, on the 
motion of the Senator from Illinois, [Mr. 


If we get through with them by | 


Logan, ] the report of the Committee on Priv- 
ileges and Elections in the case of the North 
Carolina Senatorship was set for a particular 
day. It so happened that on that day I was 
compelled to be in the Snpreme Court, and 
the Senator from Wisconsin [Mr. CARPENTER] 


‘was compelled to leave the Senate on account 


of sickness in his family; and for those rea- 
sons the hearing of the matter was postponed 


with the understanding, as it was stated, as I | 


saw in the Globe, that some day should be 
arranged between the Senator from Wisconsin 
and myself when we would ask the Senate to 
consider that report. We now propose to call 
it up next Wednesday. That day was desig- 
nated by the Senator from Pennsylvania [Mr. 
CaMERON] to call up the bill in regard to 
French spoliations, but he thinks that bill will 
not occupy much of the time of the Senate 
on that day; and if it should be likely to do 
so, I hope he will have no objection to our 
moving to postpone the further cousideration 
of that bill until this question, which is a ques- 
tion of high privilege, and ought to have been 
disposed of long ago, shall be disposed of. I 
therefore wish to give notice, if agreeable to 
the other members of the committee, that on 
Wednesday next we shall ask the Senate to 
take up that report. 

Mr. CAMERON. As I stated the other day, 
I have given way for several months in relation 
to the French spoliation bill, which I think is 
one of the most important that could be acted 
upon by this body. Last Tuesday, by the in- 
dulgence of the Senate, I was to hn ve addressed 
the Senate on that bill; but I happened, com- 
ing from Pennsylvania the night before, to get 
a severe cold in my throat which prevented me 
from speaking, and therefore I did not bring 
up the bill on that day. I then stated to the 
Senate that I should ask them to give me next 
Wednesday. I think we shall not occupy more 
than two hours on that day. J shall speak but 
thirty minutes. My remarks will be condensed. 
My friend, the Senater from Maryland, will 
make a much more extended speech than I 
shall. 
Senate and before the country on that day, so 
that it may attract throughout the country the 
attention which I think it deserves. I shall 
move, ifthe Senate will allow me, directly after 
the morning business has been disposed of on 
that day, to bring up that bill. I do not think 
it will occupy more than two hours. 

Mr. THURMAN. Then I shall ask the Sen- 
ate on next Thursday to take up the case of 
the North Carolina Senatorship. 

Ihe VICE PRESIDENT. The Senator 
from Pennsylvania has given notice in regard 
to the French spoliation bill for Wednesday 
of next week, the two previous days having 
already been assigned to two committees. 
The Senate some time sinee, by unanimous 
consent, agreed that the Senator from Illinois, 
[Mr. Logay,] who represents the majority of 
the Committee on Privileges and Elections 


upon the North Carolina case, should have | 


the right at one o’clock on a day fixed to move 
to call up that case against all other business ; 


My desire is to get the bill before the | 


that he should be recognized and take the | 
floor and move to take it up; and that priv- 
ilege was continued until such timeas the Sen- ; 


ator from Wisconsin and the Senator from 
Ohio might suggest. ‘Lherefore, the Senator 
from Olio now giving notice, on. Thursday 
next, at one o'clock, the Chair will recognize 
the Senator from Illinois or any Senator rep- 
resenting the majority of the committee 

Mr. THURMAN. The Senator from Illi- 
nois. : 

The VICE PRESIDENT. To take the 


| sense of the Senate to call up the North Car- 
oiina case against whatever business may then | 


be pending. 

Mr. STEWART. I believe the morning 
brsiness is now over. 

Mr. CAMERON. My motion has not yet 
been disposed of. . a 


| 


i 


The VICE PRESIDENT. It has not been 
disposed of because the Senator only gave 
notice, but if the Senator desires to make the 
bill aspecial order, the Chair will submit the 

uestion to the Senate. The Senator from 
Pennsylvania states that he desires to submit 
a motion to the Senate, which now requires 
unanimous consent, that the French spoliation 
bill shall be made the special order of the day 
for Wednesday next. 

Mr. COLE. I must object to any special 
order.being made. I am willing that the Sen- 
ator from Pennsylvania or any other Senator 
shall give notice of his purpose to move to 
call up a bill on a certain day, but I cannot 
consent to anything being made a special 
order until we get through with some of the 
appropriation bills. i 

The VICE PRESIDENT. As the bill itself 
is not now before the Senate, the Senator from 
Pennsylvania cannot make the motion, objec- 
tion being made; but it will go over until 
to-morrow 

Mr. CAMERON. I will content myself 
with having given the notice, and I will trust 
to the indulgence and courtesy of the Senate 
to take up the bill on that day. 


BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 980) authorizing the extension of the rail- 
way of the Metropolitan Railroad Company in 
the District of Columbia; which was read twice 
by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 931) authorizing the construction of a 
bridge across the Arkansas river at Little 
Rock, Arkansas; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. AMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
982) to remove the political disabilities of W. 
R. Miles, of Yazoo county, Mississippi; which 
was read twice by its title, referred to the select 
Committee on the Removal of Political Dis- 
abilities, and ordered to be printed. . 

Mr. SCHURZ asked, and by unanimous - 
consent obtained, leave to introduce a bill (8. 
No. 933) in reference to the carrying of freight 
and passengers on the Union Pacitic railroad 
and its branches; which was read twice by its 
title, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

PRINTING OF TESTIMONY. : 

Mr. CASSERLY. On reading the Globe 
this morning, I observe that yesterday in the 
morning hour a resolution.was referred to the 
Printing Committee, and soon after reported 
back from the commitiee and adopted by the 
Senate, which concurred in the amendment of 
the House of Representatives largely reducing 


' the number of copies of the report of the Senate 


Committee of Investigation, to be printed with 
the testimony taken before the committee in re: 
gardto alleged abuses in the New York custom- 
house. The amendment of th: House reduces 
the number of copies with the testimony from 
ten thousand, as proposed by the Committee 
of Investigation and adopted by the Senate, to 
two thousand, of which the Senate is to have 
five hundred. -I wish to state, though I was in 
the Senate during nearly all the morning hou 


r 
| and when the House amendment was reported 


back and passed, I was not aware of the pro- 
ceeding; though I am quite sure the fact that 
I was present escaped the notice of my two col- 


| leagues on the Printing Committee, otherwise 


as a member of the committee I would have 
been notified. I state this as the reason why 
Jam justified now in a double interest as a 
member of the Printing Committee and also: 
of the Committee of Investigation in moving ” 
to reconsider the vote of yesterday. My wish 


isto have the resolution reconsidered, and then =” 
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to let it lie on the table until the return to the 
Senate of the chairman of the Committee on 
Printing, so thatthe whole committee may con- 
fer further on the subject. 

The VICE PRESIDENT. The amendment 
of the House of Representatives was referred 


to the Committee on Printing, and when re- | 


ported back by the Senator from Rhode Island 
from that committee, the Chair stated, though 
the Senator from California did not hear him, 


of course, that it largely reduced the number | 


proposed by the Senate. It was then read in 
full by the Secretary, showing that it largely 
reduced the number, and it was agreed to. If 
it has gone to the House of Representatives 
with notice of concurrence, a resolution can 
be sent to the House asking them to return it. 

Mr. HOWE. I have sent for the chairman 
of the Committee on Printing. 

The VICH PRESIDENT. The Chair thinks 
the chairman of the Committee on Printing 
has returned to Rhode Island, but is not cer- 


tain. 

Mr. CASSERLY. I have inquired and was 
so informed by the clerk of the committee, 

The VICE PRESIDENT. He so stated to 
the Chair. > 
. Mr. HOWE. Task the Senator from Cali- 

fornia if he will not withdraw his motion to 
reconsider? The Senate passed the resolution 
as it came from the Committee on Printing, 
- and it went to the House. The House was 
very reluctant to act upon it at all. We sent 
several times to get some action, Finally I 
went to the House myself and saw the chair- 
man of the Printing Committee there before we 
could get any sort of action, Then we did 
not get any positive assurance that action would 
be had, but he said he would try to get action 
the next day. It seems he did on the same 
day after we had seen him get the action of 
the House, and the action which was reported 
here to the Senate. I acquiesced in that 
amendment simply because it was, as the Sen- 
ator from California knows, of very great im- 
portance that we should have the printing 
under way in some shape. I have no sort of 
objection to passing to-morrow morning a res- 
olation to print any additional number that 
may be desired, and let it go through the Sen- 
ate, and get it through the House if we can. 
But to have a certain number of copies of that 
testimony printed isa matter of very great 
importance, I think the Senator will agree, 
to every member of the committee, if it is not 
to anybody else; and in order that we might 
have the printing under way I acquiesced in the 
amendment made by the House, and such, I 
think, was the reasoning of the chairman of 
the Committee on Printing. I do not know 
whether the Senator from California was con- 
sulted or not. 2 

Mr. CASSERLY. Inever heard of it at all. 
I feel the force of the suggestion of the Sen- 
ator from Wisconsin. I am, glad he agrees 
with me that the House reduction is excess- 
ive, and especially that five hundred copies 
for the Senate, which would amount to about 
four for each Senator, after the usual deduc- 
tions, is a totally inadequate number for any 
purpose of proper publicity to the evidence. 
I yield, however, to the suggestion of the Sen- 
ator from Wisconsin, and withdraw my motion 
to reconsider. 

The VICE PRESIDENT. If the Senator 
will send up another resolution to be referred 
to the Committee on Printing under the law 
now it can be reported to-morrow morning. 
The Senator can prepare it, and it will be 
regarded as referred to the Committee on 
Printing, so that they can report to-morrow 
morning. 

Mr. CASSERLY. Then I will reoffer the 
resolution adopted originally with great unan- 
imity by the Committee on Investigation’ and 
Retrenchment, less the number authorized to 
be printed by the resolution which has been. 
adopted. 


= 
f 


„The VICE PRESIDENT. The resolution 
will be referred to the Committee on Printing.’ 


SALE OF COAL-LANDS. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of Senate bill No. 
522, to provide for the sale of the lands of the 
United States containing coal. 

Mr. ROBERTSON. I will move to amend 
that motion——~ - 

The VICE PRESIDENT. A motion to 
take up a bill is not amendable. 

Mr. ROBERTSON. I was going to say that 
after what the Senator said this morning, that 
he was not disposed to take up important bills 
in the morning hour and pass them, I am sorry 
he should want to take up a bill of this sort 
when he has only one minute to pass it in. 

The VICE PRESIDENT. ‘Ihe question 
is on the motion of the Senator from Nevada. 

Mr. ROBERTSON. I demand the yeas and 


nays. 

The VICE PRESIDENT. The morning 
hour has expired, and the Senate resumes the 
consideration of the Indian appropriation bill. | 

Mr. STEWART. Abillof this nature, after | 
it has been amended, recommended by the | 
Department, reported unanimously by the ; 
Committee on Public Lands, simply proposing 
to remove difficulties in the laws which pre- | 
vent the ordinary transaction of business, and | 
acquiring title to property, [ submit ought. to 
be considered and disposed of. I do not think | 
it will occupy much time. I shall move to lay į 
the Indian appropriation bill on the tabletem- | 
porarily to allow us to get a vote on this bill. | 

Mr. EDMUNDS. I suggest to the Senator į 
to postpone the Indian appropriation bill in- | 
definitely, and then we shall not be bothered 
with it any more, and it will not stand in the | 
way of the business of the Senate. | 

The VICE PRESIDENT. The motion to 
lie on the table has priority of the motion to | 
postpone indefinitely, and is not debatable. | 

Mr. MORRILL, of Maine. I suggest to 
the Senator that he give notice that when the 
appropriation bill is through he will move to 
take up his bill. I think it is but fair he 
should have an opportunity to dispose of the 
bill. - 

Then I give that notice. 

The VICE PRESIDENT. Instead of mov- 
ing to lay the appropriation bill on the table, 
the Senator from Nevada gives notice that as 
soon as the Indian bill is concluded he will 
seek the floor in order to call up the bill in 
regard to coal-lands. 

Mr. ROBERTSON. I give notice also that 
I shall call up Senate bill No. 5, to relieve a 
portion of my constituents from political dis- 
abilities. 

The VICE PRESIDENT. These notices, ; 
of course, do not bind the Senate. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- | 
tives, by Mr. McPuenson, its Clerk, announced | 
that the House had conenrred in the amend- | 
ment of the Senate tothe bill (H. R. No. 181) 
to change the boundaries of the collection | 
district of Brazos de Santiago, in the State of 
Texas. 
` ‘The message also announced that the Speaker 
had appointed Mr. Joan T. Birp, of New 
Jersey, a manager of the conference on the 
disagreeing votes of the two Houses on the | 
bill (H. R. No. 622) granting a pension to | 
Richard B. Crawford, in place of Mr. R. 
Mixron SPEER, of Pennsylvania, excused. 

The message further announced that the 
House had non-concurred in the amendment 
of the Senate to the bill (H. R. No. 1866) for 
the relief of Mrs. Frances A. McKinney, 
asked a conference on the disagreeing votes 
of the two Houses thereon, and had appointed 
Mr. Cuarves A. Exprepes of Wisconsin, Mr. 
Bensamin F. Burier of Massachusetts, and 
Mr. Jonn A. Peters of Maine, managers at 
the same on its part. 


AMENDMENT TO APPROPRIATION BILL. 


_ Mr. CASSERLY submitted an amendment 
intended. to bê proposed by him to the bill (H. 
R. No. 1070) making appropriations for the 
service of the Post Office Department for the 
year ending June 30, 1878, in regard to mail 
service between San Francisco and Australia; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


AMENDMENT TO PACIFIC RAILROAD BILL, — 


Mr. KELLOGG submitted an amendment 
intended to be proposed by him to the bill (S. 
No. 724) supplementary to an act entitled “An 
act to incorporate the Texas Pacific Railroad 
Company, and to aid in the construction of 
its road, and for other purposes,” approved 
March 3, 1871; which was ordered to lie om 
the table, and be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHersow, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2208) to improve the navigation of the Ohio 
river and its tributaries; in which it requested 
the concurrence of the Senate. 

The message also announced that the House 
had agreed to the amendments of the Senate 
to the joint resolution (H. R. No. 117) to 
authorize the erection of a colossal statue of 
the late Admiral Farragut. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President: 

A bill (3. No. 494) placing the name of 
Theodore S. Comparet on the pension-roll ; 

A bill (S. No. 804) granting a pension to 
Margaretta Becker ; 

A bill (S. No. 805) granting a pension to 
Abigail Ryan, widow of Thomas A. Ryan; and 

A bill (H. R. No: 1588) to change the time 
for holding the spring term of the United 
States circuit and district courts at Harrison- 
burg, Virginia. i 

INDIAN APPROPRIATION BILD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1192) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipu- 
lations with various Indian tribes for the 


| year ending June 80, 1873, and for other pur- 


poses, the pending question being an amend- 
ment offered by Mr. CALDWELL, from the Com- 
mittee on Indian Affairs, to insert after line 


| seventeen hundred and twenty-five the fol- 
j lowing: 


For fulfilling treaty obligations ofthe United States 
with Wyandott Indians, as provided in the thir- 
teenth article of the treaty concluded February 23, 
1867, the following amounts ascertained to bo due by 
the board of commissioners appointed by the Sec- 
retary of the Interior, as per their report dated 
March 2, 1869, money heretofore appropriated in 
fulfillment of treaty stipulations, but transferred 
to the surplus fund, $3,844 69; taxes unjustly collect- 
ed by the territorial government of Kansas in 1859 
and 1860, to be refunded, $14,582 62; to enable tho 
Wyandotts to establish themselves in their new 
home in the Indian territory, $5,000; in all, $23,427 31, 


| to be paid under the direction of the President of 


the United States. 


Mr. COLE. From the numerous interrup- 
tions to which this bill has been subjected we 
forget one day what has taken place at the 
last proceeding upon the bill. This amend- 
ment contains several different items, some of 
which it was rendered clear by the discussion 
when the bill was last before the Senate ought 
not to be embodied in the appropriation bill. 
I have not a copy of the amendment before 
me. I have been looking for it among my 
papers while it was being read. [Having re; 
ceived the amendment fromthe Chief Clerk. } 
I find it is in manuscript, and I do not think it 
has been referred to the Committee on Appro- 
priations, and unless the Senator moving it, 


2 


2188 


states thatit has been, I shall have to raise 
the point of order upon it. It calls for an 
appropriation, but it has not been referred to 
that committee. 

Mr. POMEROY. This amendment comes 
under the rule of having been estimated for 
and recommended by the head of a Depart- 
ment. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) If that is so, the 
amendment is in order. 

Mr. CALDWELL. The amendment was 
referred to the Committee on Appropriations. 
I introduced the amendment, and had it re- 
ferred to that committee. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment. 

Mr. CALDWELL. Inasmuch as the Senator 
from California forgets the provisions of the 
amendment, and what was said on the bill a 
few days ago, perhaps it would be well to send 
up to the desk a report, which is very short, 
that was made by the commission appointed 
in March, 1869, for the purpose of ascertain- 


ing and reporting tothe Department the amount 
of money due, if any, to the Wyandott Indians 
under treaty stipulations. It will take but 
three or four minutes to read the report, and I 
think the Senator from California will then 
have all the information that will be necessary 
on the subject. The whole report does not 
relate to this amendment, but I should like 
the Secretary to read the whole report, and 
then I will explain what is to be taken out of 

it. Icall the attention of the Senate to the 
items that are left out. 

The Chief Clerk read us follows: 


DEPARTMENT or ran INTERIOR, 
Wasnincton, D. O., March 17, 1869, 

Sim: The thirteenth article of the treaty between 
the United States and tho Seneca and mixed 
Senecas, Shawnees, und other Indians, concluded 
in this city ou the 23d of February, 1837, authorizes 
and directs the Secrotary of the Interior to appoint 
three persons, whose duty shalt be to ascertain and 
report to tho Department tho umount of moncy, 
if any, due by the United States to the Wyandott 
Indians under oxisting treaty stipulations, and tho { 
itens mentioned in schedule A, appended to the 

reaty. 

Commissioners were accordingly appointed, On 
the 2d instant they submitted a report to the Com- 
missioner of Indiun Affairs, from which it appears 
that they have concluded their investigations on all 
Matters except those relating to depredations on 
Wyandoti property; and they wero of opinion that 
their inquiries in regard to such depredations could 
be moro successtully prosecuted in Kansas than in 
thiscity. Instructions were given to them accord- 
ingly by my predecessor on tue 26th ultimo to pro- 
ceed to Kansas to complete the investigation, 

I do votdcemn it proper to await the completion 
of the work of the commissionors, and, pursuant to 
tho terns of the treaty, have the honor to submit a 
copy of the report horewith for such action as Con- 
gress may deem necessary in the premises. 

Very respectfully, yoar obedient sorvant, 

J. D. COX, Secretary. 
Hon. ScuvyLer Corax, Vice President of the United 
States and President of the Senate. 


Wasningtoy, D. C., March 2, 1869, 

Sin: Tho commissioners appointed in accordance 
with the Senate’s amendment of the thirteenth arti- 
clo of the treaty of the 23d of February, 1867, with 
the Senecas and other Indians, “to ascertain and 
report to the Department the amount of money, 
if any, duo by the United States to the Wyandott 
Indians, under existing treaty stipulations, and the 
items mentioned in schedule A, appended to that 
treaty,” Lave had the same under consideration, 
and, atter afullinvestigation of all matters embraced i 
therein, exceptitem seven of schedule A, respectinlly 
submit the following report: 

By the sixth article of the treaty of January 31, 
1855, (see Biatutes-at-Large, vol. 10, page 1162) in 
consideration of the Wyandott nation agreeing to 
relinquish and release the United States from.all 
annutties, school-moneys, &c., as well as from all 
other claims or demands whatsvever as a nation, 
arising under any treaty or transaction between 
them, the United States agree to pay the Wyandott 
nation the sum of $380,000, to be equally distributed 
and paid to all the individuals and members of the 
said nation, in three annual instaliments, payable 
jn the month of October, commencing in the year 
1855. 

., According to this stipulation, each of the annual 
installments amounted to $126,605 66; and the last 
clause of said sixth article or said treaty provides 
thas such partof the annuity under the treaty of 


1842 as shall have accrued and may remain unpaid 
at the date of the payment of the first of the above- | 


THE CONGRESSIONAL GLOBE. 


April 5, 


mentioned installments, shall then be paid to the 
Wyandotts, and be in full and final discharge of 
said annunity.” ae 

According to a statement of the Commissioner of 
Indian Affairs, now before us, it appears that “such 
part of the annuity” was paid in October, 1855; 
and we are of the opinion that said payment was in 
full and final discharge of the annuity duc under 
the treaty of 1842, Butas the payment of less than 
one halfof the first installment under the treaty of 
1855 was made in October, 1855, and the entire bal- 
ance of said first installment was not paid until 
October, 1856, and as successive payments were all 
equally deferred, we have considered it just and 
proper to allow interest, at the rate of six per cent, 

er annum, on all these deferred payments; which, 
Deine carefully calculated and added to the small 
balance of principal due, amounts to $11,612 on the 
4th of March, 1869, Pere 

By tho seventh article of the treaty of 1855 it is 
provided that ‘the sum of $100,000, invested under 
the treaty of 1850, together with any accumulation 
of said principal sum, shall be paid, over to the 
Wyandotts in like manner, with the $380,000 men- 
‘tioned in tho next preceding article, but in two 
equal annual installmenis, commencing in one year 
after the payments of the last installment of the said 
above-mentioned sum.” oa 

Tho first installment, therefore, of this $100,000 was 
payable in October, 1858, and the second in Octo- 
ber, 1859. By the statement of the Commissioner 
of Indian Aiiairs, now beforous, it appears that the 
Governimentdid not pay theseinstallinentsin money, 
but in lieu thereof delivered to the Wyandotts, (who 
received them under protest,)on the 13th of May, 
1859, $52,000 in Tennessee six per cent. bonds; $1,000 
in Missouri six per cent. bonds; $594 68 in United 
States six percent. bonds, and on the 24th of March, 
1869, $53,000 in Tennessee five per cent. stock. 

By evidence now before us it is shown that the 
Wyandotts sold the stoeks first delivered to them 
(on the 13th of May, 1859) at the highest market 
price, for $38,407 50, being $11,592 50 Jess than the 
first installment due the previous October. This 
loss, together with interest thereon at six per cent. 
perannum for ten years,amounting to $18,547, we 
consider justly due to the Wyandotts. 

By similar evidence it is shown that the Wyan- 
dotts sold the stocks Jast delivered to them (on the 
24th of March, 1860) at the highest market price, 
for $41,870, being $8,180 less than the secund install- 
ment due tho previous October. This loss, together 
with interest thereon atsix per cent. for nine years, 
amounting to $12,620, we aiso consider justly due. 
„Wo have therefore allowed tho above sum of 
511,592 50, and the sum of $8,180, with interest on 
cach, to reimburse them on account of 
tained by the investment of their funds by the Gov- 
ernment in the above-mentioned depreciated stocks, 


and which were received at the time under protest | 


by the Wyandotts, 

On examination of the books in the Indian Bu- 
reau we find on the 30th of June, 1864, there was 
transferred to the surplus fund $2,089 50, which 
stood credited to the Wyandotis by appropriation 
in fulfillment of treaty stipulations under the fol- 
lowing heads: 


Annuity... 


Biacksmith. 363 25 
due ction... 125 00 
Improvements.. 271 28 


erer $2,089 51 


These appropriations should have been paid on 
the ratification of the treaty of January 31, 1855, and 
are now due with interest from that time, amounting 
to $3,844 69. 

By the fourth article of the treaty of January 31, 
1855, with tho Wyandotts, it is stipulated that “ none 
of the lands thus assigned and patented to the 
Wyandotts shall be subject to taxation for a period 
offive years from and after the organization of a 
Stato government over the Territory where they 
reside. 

The authorities of tho then Territory of Kansas 
construed this provision of tho treaty to mean that 
though these lands were to be exempt from taxation 
for live years after the establishment of a State gov- 
ernment, yet they were taxable up to the time such 
State government should be so formed, and accord- 
ingly taxed the lands, for the years 1859 and 1860, to 


the amount of $11,703 56, asisshown by thestatement 
0 


situated. 

Eroma statement of the Commissioner of Indian 
Affairs, and from the affidavit of John T. Cochran, 
who made the treaty under the direction of the Corn- 
missioner, there can be no doubt that tle spirit and 
intent of the foregoing stipulation was that the 
Wyandotts should be exempt from taxation from 
the date of said treaty until five years after theform- 
ation of the State government. * Justice, therefore, 
requires that tho $11,703 56 paid by the Wyandotts 
to the territorial government for taxes in 1859 and 
1860 should be refunded to them, with interest at six 
ber cent., from the time of payment on the 26th of 
January, 1861, to the 4th of March, 1869, the whole 
amounting to $14,582 62. 

By the fourteenth article of the treaty of Febru- 
ary, 1807, it is stipulated that the sum of $5,000 shall 
be paid to the Wyandotts to enable them “to estab- 
lish themselves in their new home,” which sum, 
never having been paid to them, is still due under 
said treaty. j 


losses sus- į 


$1,829 98 į 


Byron Judd, the treasurer of Wyandott county,- 
Kansas, (in 1859 and 1860,) where these lands are | 


The foregoing sums we consider justly due to the 
Wyandotts from the United States, to wit: 


A.—Interest on deferred payments... .. $11,612 00 
B.—Loss on sale of bonds May, 1859, with v 
interest... .esssssessen seesrzasoriseerereseararraseneere 18,047 00 
Loss on sale of bonds March, 1860, with 
interest......... iadaaa aert atai AEs 12,620 00 
C.—Money heretofore appropriated in ful- 
fillment of treaty stipulations, but trans- 
ferred to the surplus fund see eee 
D.—Taxes unjustly collected by the Terri- 
torial government of Kansas in 1859 and 
1860, to be refunded, with interest............ 14,582 62 
E.—Grant of $5,000 for Wyandotts to estab- 
lish themselves in their new home........... 5,000 00 


UE GUGM TATEA EEIE tates $66,206 31. 


In addition to the foregoing, your commissioners 
have had before them the claims of Various partios 
of the Wyandotts (under act of Congress of June, 
1834) for losses by depredations committed upon 
their property between the years 1847 and 1863, 
amounting, in the aggregate, to $34,342 50. 

Many of these claims are not sustained by any 
testimony whatever, and where testimony is fur- 
nished it is not sufficient to warrant us in allowing 
theclaims. |. ie 

It is the opinion of the commissioners that these 
claims should not be allowed until their validity 
can be more fully established by evidence taken 
upon the ground where these depredations are said 
to have been committed. ’ % 

Allthe papers in our possession upon which the 
foregoing report has been based, and marked re- 
spectively A, B, O, D, and E, with the same mar- 
ginal reference to the items above allowed, are 
herewith returned. . 

In support of item D will be found an abstract 
(so marked) taken from the records of the Indian 
Bureau. 9 , 

In support of item E the fourteenth article of the 
treaty made with the Senecas and other tribes on 
the 23d day of February, 1867, is referred to, and a 
MRT of gtich sevempectiully submitted 

of which is respectfully submitted, 
í JAMES H. EMBRY, 
JULIUS A. FAY, 
JAMES P, TAYLOR, 


Commissioners, 
Hon. N. G. TAYLOR, Commissioner of Indian Affaire. 


Mr. COLE. Do I understand tbis to be 
reported from the Committee on Indian 
Affairs? . 

Mr. POMEROY. Yes, sir. 

Mr. COLE, Then I raise the point of order 
upon it, Ifit is reported from that committee, 
it ought to have been referred a day before 
hand to the Committee on Appropriations. 

Mr. CALDWELL. If the Senator from 
California will allow me one moment, I will 
explain. 

Mr. COLE. Certainly. 

Mr. CALDWELL. The amendment I in 
troduced was referred to the Committee on 
Appropriations.. 

Mr. COLE. This amendment? 

Mr. CALDWELL. The one I introduced. 

Mr. COLE. The one I hold in my hand I 
got from the Clerk’s desk. JI do not think 
it has been referred tu the Committee on 
Appropriations, and the committee have had 
no chance whatever to examine it. Iam totall 
in the dark in regard to the merits of it, tt 
is a character of amendment that should be 
referred to the Committee on Appropriations. 

Mr. CALDWELL. Ihavehere this amend- 
ment which has been ‘‘referred to the Com- 
miitee on Appropriations.” : 

Mr. COLE. ‘Phat may be another amend- 
ment. 

Mr. CALDWELL, The Senator has in his 
hand the amendment which is pending. 

Mr. COLE. Imust say that it is the prac- 
tice of the Committee on Appropriations to 
examine these matters carefully all through 
when they are referred to that committee, and 
the rule is a very stringent one, requiring them 
to be referred in time, so that the committee 
can examine them and be able to determine 
whether they are ona good foundation or not. 

The PRESIDING OFFICER. The ques- 
tion being raised on the first amendment 
offered by the Senator from Kansas, the Chair 
understands that it is withdrawn, and that he 
now offers one which has been referred. 

Mr. CALDWELL. Let me explain. I may 
not understand the rules as weli as I should, 
and if I do not, the chairman can put me 
right. I introduced an amendment, which I 
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have just sent up, and which was referred 
to the Committee on Appropriations. I was 
directed to report it-from the Committee on 
Indian Affairs. It was referred to the Com- 
mittee on Appropriations. I was then directed 
by the Committee on Indian Affairs to modify 
the amendment, which I have done, and the 
amendment as modified is now pending. 

Mr. COLE. Well, let us have a vote on it. 

Mr. HARLAN. The point, I suppose, is 
this: the amendment as offered by the Sena- 
tor from Kansas called for sixty-odd thousand 
dollars. Afierit had been offered and referred 
to the Committee on Appropriations, the Com- 
mittee ow Indian Affairs having consulted over 
the matter more maturely advised the honorable 
Senator to modify it, striking out several items 
amounting in the aggregate to some forty-two 
thousand, leaving three items about the justice 
of which we thought nobody would have any 
doubt. 

Mr. COLE. Looking at the manuscript copy 
furnished to me embodying these other items, 
I did not see that it had been referred to that 
committee, and I am sure it has not been. 

Mr. HARLAN. The honorable Senator is 
right. ‘Chis is not the amendment as referred ; 
that is, the text of it is not the same as that 
which was referred. Is included other items 
as it was introduced here and referred to that 
committee, but we advised the honorable Sen- 
ator from Kansas to offer a modified amend- 
ment, cutting it down about two thirds. 

Mr. COLE. The items now in the amend- 
ment that we are asked to accept, on which 

„the Senate is about to act, to wit, the one in 
manuscript, are certainly old Indian claims 

‘that ought not to go upon this bill, I hope it 
will be put on some deficiency bill, if at all. 
We are uow making appropriations in this bill 
for the next fiscal year, not to pay old claims. 
It has no place on this bill. Ifit was referred 
to the committee at all, as I suppose it may 
have been, it must have been in connection 
with some deficiency bill, perhaps the defi- 
ciency bill now pending. J am sure it has no 
proper place on this bill. 

- Mr. HARLAN, I desire to state in a few 
words the character of this amendment. The 
treaty provided that a board of commissioners 
should be appointed to examine the claims set 
up by this tribe of Indians for a balance due 
them, as they thought, from the Treasury of the 
United States, under other treaties and laws. 
This board of commissioners was appointed, 
and they reported that they found due these 
Indians sixty-odd thousand dollars under the 
provisions of other treaties and laws. The 
Committee on Indian Affairs, in examining 
it more carefully, as I have just explained, 
find two or three of .those items about the 
justice of which they have doubts. They ad. 
vised the Senator from Kansas to modify the 
amendment by strik ng out those items, leav- 
ing, I think, only three items, one of which 
is money paid by this tribe of Indians to the 
Territory of Kansas for taxes on lands. ‘The 
honorable Senator from Vermont had before 
him a few days since the treaty itself, which 
provided that the United States should refund 


to these Indians that amount of money. It}; 
| state the truth. 


is specifically provided for by the treaty. 

Mr. EDMUNDS. Not that amount. 

Mr. HARLAN. Iwill come to that. The 
amount named in the treaty is eleven thousand 
and some odd dollars. Another element is 
$5,000 which we agreed to pay them in a pre- 
vious treaty to enable them to settle them- 
selves at their new home. ‘The residue consists 
of a balance due them which was heretofore 
appropriated, but by some inadvertence at the 
close of the fiscal year was covered into the 
‘Treasury. 

These are the only items that are included 
in this amendment: the taxes paid by these 
Indiaus to the Territory of Kansas unjustly, 
that we have agreed in a, treaty to refund to 
them; $5,000 which we agreed to pay them 
to settle in their new homes, which has never 


been paid; and the balance of an appropria- 
tion which has been inadvertently covered 
into the Treasury. 


Now, as to the difference between the amount | 


named in the treaty and the amount named in 
the main item of the amendment as now 
offered, the board of commissioners thought 


| this Indian tribe would be entitled to interest 
| on the amount of money that they paid out 
i unjustly to the Territory of Kansas, from the 


date they paid it to the date of the report of 
that commission, and that makes up the differ- 
ence between the $11,000 and the $14,000 as 
it now stands. I do not think any member of 
the Senate who will examine this amendment 
can doubt the legality as well as the justice 
and propriety of paying this. 

Mr. ROBERTSON. I ask theSenator, be- 
fore he takes his seat, when was the treaty 
made with these Indians that gave them the 
$11,000? 

Mr, HARLAN. Ihave not the treaty before 
me, and I really have forgotten when it was 
made. The honorable Senator from Vermont 
suggests that that part of this item making up 
the difference between $11,000 and $14,000 
for interest on the money they paid for taxes 
ought to be stricken out, and | should advise 
my honorable friend from Kansas to modify 
the amendment to that. extent.. 

Mr. CALDWELL. I will modify it at the 


| suggestion of the Senator from Iowa. 


The PRESIDING OFFICER. The Sen- 
ator from Kansas modifies his amendment by 
striking out $14,000 and inserting $11,000. 
With that modification there will be no new 
appropriation in the amendment, and it will 
therefore come within the rule. 

Mr. POMEROY. The Senate can hardly 
be aware in what hardship these Wyandotts 
were placed by the action of that territorial 
government in compelling them in many cases 
to sell their stock, their cows, and everything 
they had to pay that territorial tax. 

Mr. EDMUNDS. May I ask the honorable 
Senator from Kansas, does he mean that the 
territorial Legislature elected under the or- 
ganic act setting up the Territory, asa territo- 
rial Legislature, imposed these taxes, or were 
these taxes imposed by a Legislature which 
was elected as a State Legislature, but before 


| the State was admitted? 


Mr. POMEROY. Neither the State Legis- 
lature nor any person elected under a State 
government imposed these taxes. 

Mr. EDMUNDS. I do not wish to mis- 
understand my friend or have him misunder- 
stand me. I want to know whether it was the 
territorial Legislature elected under the act 
of Congress providing for a territorial Legis- 
lature that undertook to impose these taxes, 
or whether it was a body of men acting as a 
Legislaure elected under some constitution 
which the people had adopted or had not, with 
a view to becoming a State government? 

Mr. POMEROY. I tried to answer that as 
plainly as I could. I undertake to say that it 
was the members elected to a territorial Legis- 
lature, and not to any State Legislature under 
any of the constitutions. 

Mr. EDMUNDS. ‘Then the treaty does not 


Mr. POMEROY. The treaty says ‘the 


| State of Kansas,” but it was the Territory of 


Kansas. We were not a State until 1861. 
Mr. EDMUNDS. You had a Legislature 
that called itself the Legislature of a State. 
Mr. POMEROY. We had a State Legisla- 


ture which was never recognized in law at all, |; 


and we were never a State until 1861. 

Mr. EDMUNDS. How did that Legislature, 
calling itself a State Legislature, in this inter- 
regnum, so to speak, raise money to support 
itself, &c.? 

Mr. POMEROY. It never levied taxes. 
The Topeka constitution, which was the Free- 


State organization, was supported by voluntary 
‘ - ii Secretary will find at the close of the first sec- 


| tion of the bill, under the miscellaneous head, 


efforts and contributions. It never collected 
a tax from anybody. It was an extemporane- 


|| Mr. POMEROY. 


| Mr. EDMUNDS. 
amendment, and that would stop the whole 


ous, voluntary thing, which was got up there 
to resist pro-slavery government. $ 

Mr. EDMUNDS. Then yòu understand 
this to be an error in the treaty? : ë 

Mr. POMEROY. Yes, sir. The tax was 
levied by the true territorial Legislature, ‘as I 
understand. 

Mr. ROBERTSON. I ask the honorable 
Senator who has just taken his seat whether 
he supposes any portion of this $11,000 will 
ever go to the Wyandott Indians? 

Mr. POMEROY. I do not suppose every 
dollar of it will ge there. Ido not know of 
any intervening man, I never heard of such a 
man, between the Wyandott Indians and the 
‘Treasury having anything to do with it. If 


|| there is, I know nothing about it. 


Mr. CALDWELL, This amendment, as 
modified, embraces one item of $2,089 51 that 
was cash belonging to these Indians, and on 
the books of the Treasury to their credit at 
the time this account was made up. Another 
item is an appropriation of $5.000 in cash 
given to them by the treaty of February, 1867, 
which has never been paid to them. The 
other item isthe amount of $11,000 taxes col- 
lected from them by the territorial government 
of Kansas illegally. ‘Those are the items that 
they claim and for which they bave never been 
paid, and the fact that these payments have 
been deferred up to this time, I think, is the 
very best reason why they should be allowed 
now. 

Mr. POMEROY. 
| allowed, too. 

Mr. CALDWELL. I think interest ought 
to be allowed them, and I think, further, that 
the items which were stricken out of this 
amendment, as originally proposed, should be 
paid; but the committee thought otherwise. 
į did not suppose there would be any question 
as to the justice or legality of paying the 
items included in the amendment as now mod- 
ified. I cannot understand the justice of keep- 
ing these people out of their money eight or 
ten years, and then, because they have not 
been able to get their money, because the Gov- 
ernment has been successful in depriving them 
of getting that which was their due, turning 
around and saying, ‘‘ We will not pay it, be- 
| cause it was an old claim.” I think that is 
| setting a very had example of fair dealing and 
| justice to the Indian. I hope this amendment, 
as modified, will prevail. 

Mr. EDMUNDS. I think we ought to have 
“a little time to look at this first item of $3,000, 
which seems to be a still older affair, and 


The interest ought to be 


| which I think may fairly be considered to have 


been waived and condoned in the new treaty 
of 1866, although 1 am not sure about that, 
I think the treaty of 1866 should supersede 
that if it was merely a balance that stood 
betore that time due to these Indians. To 
have time to look into it, I move for the time 
being to amend this amendment by striking 
out that first item of $8,000, not with a view 
of having the Senate determine at this moment 
positively that it will not allow it under any 
i circumstances, but in order that I may look 
at the circumstances of it while the Senate is 
going on with othér amendments to the bill. 
| Then, if it turns out that it is not just to leave 
this off on account of the treaty of 1866, it 
can be proposed afterward. : 
Let it be laid: aside in- 
formally until we get into the Senate. 
This ig part of a general 


amendment for the time being. 

Mr. POMEROY. I propose to let the whole 
‘amendment lie over until we get into the 
Senate. oe 

Mr. EDMUNDS. I have no objection to that. 

Mr. HARLAN. While tbe honorable Sen- 
| ator is looking at that, I will move a verbal 
amendment to an amendment that bas been 
agreed to—merely a change of a dare. The 
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an amendment which reads ‘‘ November 12.” 
T have been informed that the date of the order 
was November 14. I ask that that change be 
made in an amendment already adopted. 

The PRESIDING OFFICER. The change 
will be made unless there is objection. 

Mr. POMEROY. Let the amendment of 
my colleague be laid aside informally until it 
can be looked into. 

Mr. CALDWELL. Let it be laid aside 
temporarily. ` 


The PRESIDING OFFICER. That will be 
done if there be no objection. 
Mr. CORBETT. Tam directed bythe Com- 


mittee on. Indian Affairs to offer the amend- 
ment submitted some days since and printed, 
to strike out from line seventeen hundred and 
nine to seventeen hundred and twenty-five, 
inclusive, and to insert what I send to the 
Chair. I have modified the amendment, in 
accordance with suggestions of the Senator 
from Vermont, [Mr. MORRILL, ] to apply it to 
Indians with whom there are no treaty stip- 
ulations, that there may be twenty per cent. 
of the money appropriated in this bill for 
Indians with whom there are no treaty stip- 
ulations for the purchase of cattle as they 
may eleet. There is no objection to it now, 
I believe. 

Mr. BUCKINGHAM. I give notice of an 
amendment that I intend to offer to this bill. 
I ask that it be printed and referred to the 
Committee on Appropriations. 

It was so ordered. 

The PRESIDING OFFICER. The Chair 
understands the amendment of the Senator 
from Oregon to be an amendment to an amend- 
ment already agreed to. Thatbeing thecase, 
it is out of order. , 

Mr. CORBETT. I believe the amendment 
was withdrawn, or was proposed and not 
adopted. Now I offer itina modified form. 

Mr. COLE. My recollection is that it was 
agreed to. l 
.. The PRESIDING OFFICER. Itwasagreed 
to on the Ist of April. The amendment of 
the Senator from Oregon is, therefore, out of 
order, ; 

Mr. BLAIR. I offer an amendment on page 
8, line one hundred and seventy-nine, to insert : 


For the payment of William H, Moore & Co., on ac- 
count of depredations committed by the Cheyenne 
Indians in May, 1869, $46,120. 


T will state—— 

Mr, EDMUNDS. I rise to a point of order, 
Mr. President; and that is, that this is plainly 
and distinctly a private claim, and I think, 
from recollecting the name, that it has been 
ruled out at former sessions as a private claim. 
I think I remember the name of Moore. As 
stated in the amendment, it is plainly to pro- 
vide for the payment of a private claim, which 
the rule expressly says shall not go into an 
appropriation bill. 

Mr. BLAIR. This amount has been al- 
lowed by the Secretary of the Interior, and an 
appropriation asked for the payment of it by 
the Secretary of the Interior under the Indian 
intercourse act. 

Mr. EDMUNDS. That does not make the 
least difference on the point of order. 

The PRESIDING OFFICER. The point 
of order raised by the Senator from Vermont 
is in relation to the rule, which the Chair will 
read: i 

“And no amendment shall be recoived whose 
object is to provide for a private claim, unless it be 
to carry out the provisions of an existing law, or 
a treaty stipulation.” 

Mr. BLAIR. This is to carry out an exist: 
ing law, because under the intercourse act 
these depredations are to be paid for and 
charged against .the annuities of the Indians. 

Mr. EDMUNDS. {1 wish the honorable 


Senator from Missouri would point out to us |} 


the statute which he says covers this case, so 
that it makes it our duty to appropriate this 
money under the rule. 

Mr. BLAIR. There is a general statute, 
the Indian intercourse act—— 


Mr. EDMUNDS. But I ask my friend to 
point it out to us, so that we can see it and 
read it, 

Mr. BLAIR. Ihave not the statute with 
me. It is a familiar one to Senators. 

Mr. EDMUNDS. It is not familiar to me. 

Mr. BLAIR. It is the Indian intercourse 
act, protecting all licensed persons trading in 
the Indian country, and requiring the Indians 
with whom the Government has treaties, if 
they commit depredations, to pay them; that 
is, the amount of the depredation is charged 
to the tribe, to be deducted from their annui- 
ties. It was under this law that the Secretary 
of the Interior allowed this claim, and he 
sends io the House of Representatives the 
following certificate : 

DEPARTMENT or THE INTERIOR, 
Wasainarton, D. C., January 2%, 1871. 

Sir: I have the honor to transmit herewith the 
papers in the claim of W. H. Moore & Co., for dep- 
redations committed upon their property in 1869 by 
Cheyenne Indians. 

The claim has been allowed by this Department, 
but there being no funds at my disposal applicable 
to its payment, I recommend the subject to the 
favorable consideration of Congress, with a view to 
an appropriation for that purpose. 

Very respectfully, 

C. DELANO, Secretary. 
Hon. James G, BLAINR, 
Speaker of the House of Representatives. 

This allowance of the Secretary of the Inte- 
rior was made under this law. There is.no 
other law or authority for making such an 
allowance. Iam certain that the Chair will 
sustain the position I have taken that this 
haying been allowed by the head of a Depart- 
ment, and recommended to Congress for an 
appropriation, the point of order must be 
overruled. 

The PRESIDING OFFICER. In the ab- 
sence of the statute, as the Senator’s attention 
has been called to it, and the statute is not 
submitted, the Chair will suggest that the 
Senator from Missouri temporarily withdraw 
his amendment, and have the statute read to 
the Senate, when the question will be clear. 
The Chair will be compelled to sustain the 
point of order in the absence of the statute. 

Mr. RAMSEY. Then I am in order in 
offering an amendment ? 

The PRESIDING OFFICER. 
will receive the amendment of 
from Minnesota. 

Mr. BLAIR. 
for the present. 


Mr. RAMSEY. I offer this amendment: 
after line fourteen hundred and ninety-nine to 
insert : 


For the proportion of twelve persons of $1,000,000, 
placed to the credit of said Indians on the books of 
the Treasury, as per fourth article of the treaty 
November 1, 1837, whole number of the tribe being 
fifteen hundred and thirty-one persons, $7,838 04, 

For the proportion of twelve persons of $85,000, 
placed to the credit of said Indians on the books of 
the Treasury, as per fourth article treaty October 13, 
ie pmol number fifteen hundred and thirty-one, 

For the proportion of twelve persons of $200,000, 
placed to the credit of. said Indians on the books of 
the Treasury, being the amount, in part, taken from 
their tribal funds to pay the expenses of their re- 
moval from Minnesota, provided for in public act 
one hundred and eighty-seven, approved July 15,1870, 
whole number fifteen hundred and thirty-one, 
$1,567 68. 

The foregoing amounts for said twelve persons are 
appropriated from the sums respectively named, 
standing to the credit of the Winnebagoes on the 
books of the Treasury, and shall be deducted there- 
from: Provided, That the money heretofore appro- 
priated by the act of March 3, 1871, for the three 
children of Sophia Foyles shall be paid to the father 
of said children. 


I have here a communication from the Sec- 
retary of the Interior in explanation of this 
matter. The case is entirely proved by it. I 
ask that the communication which I send to the 
desk be read. Š 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
Wasuinaton, D. C., March 19, 1872, 
Sır: I have the honor to transmit herewith a copy 
of a report from the Commissioner of Indian Affairs, 
dated the i8th instant, inclosing an estimate of an 
appropriation for $10,071 84, required to pay twelve 


‘The Chair 
the Senator 


I withdraw my amendment 


| 


Winnebago. Indians, who have become citizens of 
the United States, under the provisions of the ninth 
and tenth sections of the act of Congress approved 
July 15, 1870. (See Statutes-at-Large, vol. 16, page 

The Commissioner gives atlength the facts con- 
cerning the subject, and the same is respectfully 
submitted for the favorable consideration of Con- 

Tess. 
s Very respectfully, your obedient servant, 

©. DELANO, 
Secretary of the Interior. 
Hon. James Q. BLATNE, : 
Speaker of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
OFFICE oF INDIAN AFFAIRS, 
WASHINGTON, D. C., March 18, 1872. 


Sir: I have the honor to invite your attention to 
the ninth and tenth sections of the act making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with the various Indian tribes, 
for the year ending June 30, 1871, and for other pur- 
poses. (Statutes-at-Large, vol. 16, page 361.) 

The ninth section provides “‘that the Secretary 
of the Interior be, and hereby is, directed to cause 
to be investigated and to determine the claims of 
certain Indians of the Winnebago tribe, now law- 
fully residing in the State of Minnesota; to issue 
patents without the right of alienation to those of 
them whom he shall find entitled thereto for the 
lands heretofore allotted to them in severalty, or 
which may have been designated by them for allot- 
ment under the provisions of the treaty ratified 
March 16, 1861, or of an act entitled ‘An act for the 
removal of the Winnebago Indians, and for the sale 
of their reservation in Minnesota for their benefit,’ 
approved February 21, 1863,” &e. i 

The tenth section provides "that if at any time 
hereafter any of the said Indians shal] desire to be- 
come citizens of the United States, they shall make 
application to the judge of the district court of the 
United States for the district of Minnesota, and in 
open court make the same proof and take the same 
oath of allegiance as is provided by law for the 
naturalization of aliens, and shall also make proof «a 
to the satisfaction of said court that they are sufi- 
ciently intelligent and prudent to control their 
affairs and interests; that they have adopted the 
habits of civilized lite, and have, for at least five 
years previous thereto, been able to support them- 
selves and families; whereupon they shall be de- 
clared by said court to be citizens of the United 
States,” &e. 

Under these provisions one hundred and fifty-four 
persons, residing in the State of Minnesota, have been 
naturalized, and have complied with the require- 
ments of the sections as above cited, of whom one 
hundred and fifty-three were paidin full their pro- 
portionste share of the tribal fands during the year 

71. 

At the time the estimate was made to Congress, 
January 4, 1871, it was presumed that not less than 
one hundred and sixty persons would avail them- 
selves of the opportunity of becoming citizens, and 
the appropriation was asked and was made on that 
basis. Of thissum appropriated, there remains on 
the books of this office unexpended $5,875 24, being 
seven unpaid shares 

From the. seven shares thus remaining there 
should, under the decision of the Department, Au- 
gust 21, 1871, be deducted three shares, amounting 
to $2,517 96, on account of the three minor children 
of Sophia Foyles, a Winnebago woman who died 
after declaring ber desire to become naturalized, 
but before naturalization papers were issued. Spe- 
cial authority will, however, have to be obtained for 
the payment of the same to the father of said chil- 
dren, (a white man,) and a clause conferring such 
authority has been added to the draft of the 
inclosed bill. . : 

In January last the district court of the United 
States for the district of Minnesota naturalized 
sixteen additional members of the tribe who had 
complied with the provisions of sections nine and 
ten of the act approved July 15, 1870. 

Out of the sum heretofore appropriated, that has 
not been expended, there will, as above explained, 
be four full shares that can be applied toward mak- 
ing payment to the sixteen now entitled to their 
several shares of the tribal funds, leaving thus but 
twelve shares for which an appropriation is required. 

There will be required to be appropriated for the 
twelve persons the following sums: 


For amount placed to the credit of said Indians 
on the books of the Treasury, as per fourth article 
treaty November 1, 1837, cash value of twelve 
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pay the expenses of their removal from 


1,567 63 


„Total amount due twelve persons.........810,071 84 
which will have to þe appropriated by Congress 
before a settlement can be made ascontemplated by 
the ninth and tenth sections of the aet approved 
July 15, i871. . Ae 

Iinclose herewith an estimate of appropriations 
required to pay said twelve Winnebagoes their share 
of said annuities, and respectfully request that the 
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same be laid before Congress for the action of that 


ody. 
Very respectfullg, your obedient servant, 
` FLA. WALKER, Commissioner. 

Hon. C. DELANO, Secretary of the Interior. 

Estimate of funds requiredto pay twelve Winnebago 
Indians who have become citizens of the United 
States under the ninth and_tenth sections of the aet 
of Congress approved July 15, 1870. ` 

For the proportion of twelve persons, of $1,000,000 


placed to the credit of said Indians on the books. 


of the Treasury, as per fourth article treaty No- 
vember 1, 1837; whole number of the tribe being 
fifteen hundred and thirty-one persons... $7,838 01 
For the proportion of twelve persons, of 
$85,000 placed to the credit of said In- 
dians on the books of the ‘Treasury, as 
per fourth article treaty October 13, 1846; 
whole number of the tribe being fifteen 
hundred and thirty-one persons...........0. 
For the proportion of twelve persons, of 
$200,000 placed to the credit of said 
Indians on the books of the Treasury, 
being the amountin part taken from their 
tribal funds.to pay the expenses of their 
removal from Minnesota, provided for in 
public act No. 187, approved July 15, 
ISTO osssthen sous eadiveontsnns EEA oui eisians 1,567 60 


$10,071 84 


And be it further provided, That the sum of 

- $2,517 96, heretofore appropriated, be paid to Aaron 

L. Foyles, (a white man,) the father of the three 

children of Sophia Foyles, a Winnebago Indian, 

who died after declaring her intention of becoming 

a citizen, and before her naturalization papers were 
issued by the United States court. 

Mr. RAMSEY. The Senate will perceive 
that this is upon the recommendation of the 
Commissioner of Indian Affairs, fortified by 
the subsequent favorable report of the Secre- 
tary of the Interior. I imagine there is no 
occasion to say more. 

Mr. EDMUNDS. I perceive that the 
House of Represenatives, to whom this com- 
munication was addressed, has not seen fit to 
put these items in the bill; but of course that 
ig no argument against the proposition. The 
ninth and tenth sections of the appropriation 
bill of 1870 do provide, as is recited here, 
that when these Indians do thus and so they 
may become citizens and may have lands in 
severalty, and that that shall not debar them 
of their right to have their proportion of the 
Indian trust funds, which the Secretary shall 
ascertain and pay to them. These two sec- 
tions therefore execute themselves, and there 
is no need of any special legislation on the 
subject, because the statute declares that when 
the events occur out of which the separate 
right of these Indians to take their share of 
the funds shall arise, then the Secretary of the 
Interior having these trust funds in charge 
shall allot their share to them in severalty. 1f 
my friend is right about the facts, it does not 
therefore need any such long appropriation 
amendment as this is to accomplish. his pur- 
pose. If he should merely offer an amend- 
ment which would simply say “to enable the 
Secretary of the Interior to execute the pro- 
visions of the ninth and tenth sections of tbe 
act of 1870,” so that no person will acquire 
by force of this bill a title to the specific 
money, but it shall be still leftin the charge 
of the Secretary as an act of public adminis- 
tration to ascertain and pay to these people 
such money as they may be entitled to under 
these two sections, Il should not see any objec- 
tion to it. 

I move to amend the amendment, provided 
the amendment is in order, (and I suppose the 
chairman of the Committee on Appropria- 
tions knows whether it is or not,) by striking it 
all out, and inserting other matter so as to 
make it read as follows: 

To enable the Secretary of the Interior to carry 
into effect the ninth and tenth sections of the act of 
July 15, 1870, ‘making appropriations for the cur- 
rent and contingent expenses of the Indian depart- 
ment,” &c., in the manner therein provided, $10,000. 

Mr. RAMSEY. Of course, I am not par- 
ticular how itis done. If the Senator from 
Vermont prefers his own manner of dotting 
hig d's and crossing his ¢’s, 1 shall not object ; 
but the amount is $10,071 84, if he is particu- 
lar about the sum recommended by the Com- 
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missioner of Indian Affairs. Substantially, 
what the Senator suggests as an amendment 
has been reported by the Commissioner. of 
Indian Affairs, who was acting on the estimates 
before him. ; 

Mr. EDMUNDS. [am not particular about 
having things my own way or dotting my 7’s 
and crossing my ¢’s, as the Senator from Min- 
nesota says; but I am particular, if I am not 
offensive in being so, in undertaking to protect 
the money of the people and of these Indians 
against improper dispositions. If in that re- 
spect I incur the displeasure of my honorable 
friend, (as I am sure I du not,) I am very 
sorry. The difference between the amend- 
meut which he proposes and the one which I 
propose as a substitute for it I stated before, 
and I will state it again for his benefit. In 
the form that he proposes it certain specific 
persons are declared to be entitled positively 
to specific sums of money, and if they have 
sold them out to any attorney or anybody 


else, there is no help for it; the Secretary. 


of the Treasury has got to pay the money. 
On the other hand, if the object be, as I 
know it is on the part of my honorable friend, 
merely to provide the means, if any further 
means are necessary, as it is not, to enable 
the Secretary of the Interior to execute these 
two sections which have been referred to, 
then let us say so, and that gives him and 
the accounting officers of the Treasury the 
same control over this public money to see 
that it is justly administered that they have 
over all the other appropriations. I think 
that is a pretty wide difference in respect to 
the proper method of administering public 
affairs. That is all I have to say. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment of the Senator 
from Minnesota. 

The amendment to the amendment was 
agreed to. ; 

The amendment, as amended, was agreed to. 


Mr. CALDWELL. I now call up my 
amendment which was laid over informally. 

The amendment was read as follows: 

For fulfilling treaty_obligations of the United 

States with Wyandott Indians, as provided in the 
thirteenth article of the treaty concluded February 
23, 1867, the following amounts ascertained to be due 
by the board of commissioners appointed by the 
Secretary of the Interior, as per their report dated 
March 2, 1869, namely: money heretofore appro- 
priated in fulfillment of treaty stipulations, but 
transferred to the surplus fund, $3,844 69; tuxes 
unjusuly collected by the territorial government 
of Kansas in 1859 and 1860 to be refunded, $14,582 62; 
toenable the Wyandotts to establish themselves in 
their new home in the Indian territory, $5,000; in 
all, $23,427 31, to be paid under the direction of the 
President of the United States. 
. Mr. EDMUNDS. 
Senator had modified the second item of 
$14,000 to make it $11,000, according to the 
treaty. 

Mr. CALDWELL. I understood the Sen- 
ator to make a motion of that kind. 

Mr. EDMUNDS. I made that suggestion, and 
I thought my friendacceptedit. Ifnot, I move 
to strike out ‘‘ $14,000” and insert ‘¢ $11,000.” 
My motion is to strike out the excess which 
covers allowance of interest, because the Gov- 
ernment of the United States does not pay 
interest in its dealings with its own citizens, 
and itshould not, therefore, in its dealings with 
these people, and to refund the principal pro- 
vided for by treaty. 

Mr. CALDWELL. I understand the Sen- 
ator now. , 

Mr. EDMUNDS. That is all my present 


motion. 

The PRESIDING OFFICER. Does the 
Senator from Kansas accept the modification? 

Mr. CALDWELL. The principal amount 
is $11,703 56. ` 

Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. The amend- 
ment will be so modified. . 

Mr. EDMUNDS. Now I move to strike 
out the first item of $3,844 69, which I ad- 


I thought the honorable | 


! amount has never been 


| dressed myself to a little while ago. Iam 


satisfied, on looking at the report upon which 
these items are based, that this $3,844: is 
made up of old omissions under a former 
treaty by the United States to provide quite 
as much steel for a blacksmith or ‘quite as 
many goods for annuity as it was said they 
ought; but does it appear on the books of the 
Treasury that there was so much money left 
that had not been spent for this purpose that 
under the old treaty we agreed we would 
spend? The parties meet together, ‘settle all 
their affairs, enter into a new business treaty 
which plainly condones and wipes out any old 


| claim which these Indians may have had in 


that little driblet that was left over of unde- 
livered goods. I believe my friend from 
Kansas is satisfied that this view is correct. 

Mr. CALDWELL. I stated to the Senator 
from Vermont that I would agree to modify 
the amendment as he suggests, not admitting, 
however, that the amount has ever been paid 
to the Indians. He states himself that the 

paid, and he thinks it 
ought not to be paid. : 

Mr. EDMUNDS. I did not say whether 
the amount had ever been paid or not. I say, 
assuming for the purpose of this argument that 
it was not paid, it was plainly waived and 
merged in the new treaty. ` 


. Mr. CALDWELL. I accept the modifica- 


tion. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment as modified. 

The amendment, as modified, was agreed to. 


Mr. CALDWELL. I have another amend- 
ment: . 

For this amount, $20,000, to assist the Peoria, Kas- 
kaskia, Wea, and Piankeshaw Indians to establish 
themselves in their new homeo, (the said anrount to 
be taken from the invested funds of said, confeder- 
ated tribes,) in accordance with the stipulations 
contained in the twenty-fourth article of the treaty 
with these Indians and other tribes of Indians of 
February 23, 1867, (Statutes, vol. 15, page 159,) $20,000. 

This appropriation is recommended by the 
Department, and has been considered by the 
Committee on Indian Affairs, and I have been 
instructed to report the amendment. 

By the treaty of 1867 it is provided that 
there be paid to these Indians per capita on 
the Ist day of July, 1868, the sum of $80,000, 


| to assist them in establishing themselves upon 


their new homes ; and at any time thereafter, 
upon application from the chiefs of these 
tribes, when in their opinion an additional sum 
may be necessary to assist in improving their 
new homes, the appropriation shall be made 
from their invested funds. The chiefs have 
made the application in accordance with the 
terms of the treaty; it has been approved by 
the local Indian agent and by the general 
superintendentof Indian affairs. This amend- 
ment simply takes $20,000 from the large in- 
vested fund of these tribes for the purpose of 
assisting them in building houses and fences, 
and otherwise improving their farms. 

There are only about two hundred of these 
Indians in the Indian territory, and they are 
making great progress in civilization, and they 
are doing a great deal toward getting improved 
farms, and it was thought wise that this ap- 
propriation should be made; that is, that they 
should be permitted to take from their invested 
funds the amount of $20,000 and apply it ia 
this way. The whole subject has been fully 
considered by the Department, and I will send 
up to the desk to be read some letters in regard 
to it. 

Mr. POMEROY. There is no objection 
to it. 

Mr. CALDWELL. If there is any objec- 
tion to the appropriation let the report which 
I send up be read; but if there is not, I do not 
wish it to be read. , 

Mr. ROBERTSON. Let it be read. 

Mr. COLE. I think the smendment has 
not been referred to the Committee on Appro- 
priations, and they have bad nu opportunity to 
examine it. 
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: Mr. CALDWELL. It has been recom- 
mended by the Department, and I have been 
directed by the Committee on Indian Affairs 
to offer it. : 

Mr. COLE. It calls for an appropriation, 
and I must raise the point of order upon it, 
that it may be. examined in connection with 
the treaties. : 

Mr. CALDWELL. Mr. President—— 

Mr. COLE. I believe I have the floor, and 
if I have, I should like to proceed. 

Mr. POMEROY. Let us have the point of 
order settled before the Senator goes on. He 
cannot debate the amendment until that ques- 
tion is settled. 

The PRESIDING OFFICER. The Senator 
from California raises the point of order that 
the provision of the rule requiring an amend- 
ment to be referred to the Committee on Ap- 
propriations one day beforehand has not been 
complied with. If that be so, the Chair will 
sustain the point of order. 

Mr. POMEROY. There is something to be 
said upon that point. In the first place, this 
amendment does not require to be submitted 
to the Committee on Appropriations at all, for 
it makes noappropriation. It only takes the 
Indians’ money, which is already their money, 
and tells the Department howit shall be used. 
Secondly, the amendment is recommended 
by the head of a Department, and on that 
account does not need to go to the Committee 
on Appropriations. 

Mr. COLE. All amendments asking for 
new appropriations, or making appropriations 
of money, must goto the Committee on Appro- 
priations, and if I understood the reading 
of this amendment, it appropriates $20,000 
out of funds in the Treasury now to a band of 
Indians in the southern part of Kansas. 

The PRESIDING OFFICER. The Chair 
will read the rule: 

“All amendments to general appropriation bills 
reported from committees of the Senate, proposing 
new items of appropriation, shall, one day before 
they are offered, be referred to the Committee on 
Appropriations, and all general appropriation bills 
shall be referred to the said committee.” 

The Chair understands that this amendment 
has not been so referred. 

. Mr. POMEROY. The point I make is that 
it bas been recommended by the head of a 
Department. 

The PRESIDING OFFICER. The Sena- 
tor from Kansas raises the point that it is not 
an appropriation. ‘That is a question of fact. 

Mr. POMEROY. Irisan appropriation in 
one sense. It enables the Secretary of the 
Interior to take this much of the money of 
these Indians which is invested and pay it to 
them this ycar over and above their regular 
interest. That is what it does; but being 
recommended by the head of a Department, 
and coming directly from a Department, it 
does not need to be sent to the Committee on 
Appropriations at all. 

Mr. COLE. ‘There is no doubt that itisa 
new item of appropriation coming directly 
within the rule. 

Mr. POMEROY. The rule says that all 
amendments recommended by committees 
must, one day before being offered, be re- 
ferred to the Committee on Appropriations; 
but if the amendment comes. straight from 
the Department, it does not need to go to the 
committee one day beforehand. 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Kansas that this 
proposition is a new item of appropriation, as 
the Chair understands. That is the point 
raised by the Senator from California. If itis 
anew item of appropriation, the rule clearly 
requires that it shall be referred to the Com- 
mittee on Appropriations, 

Mr. POMEROY. Not if it does not come 
from a committee. All appropriations rec- 
ommended by a committee must go to the 
Committee on Appropriations. If this amend- 
ment had come simply from the Committee on 
Indian Affairs, they should, under the rule, 


i 


one day before offering it in the Senate, refer 
it to the Committee on Appropriations. But 
if it comes directly from the Department it 
does not need to be referred one day before- 
hand, or if it is to carry out an existing law 
or treaty it does not need to be referred. 

The PRESIDING OFFICER. The Chair 
will observe that the Senator. from Kansas 
[Mr. CALDWELL] stated in presenting the 
amendment that he reported it and was in- 
structed to report it from the Committee on 
Indian Affairs; a standing committee of the 
Senate. Therefore, as it is an amendment 
from a committee, and as it proposes to make 
a new item of appropriation, the Chair sus- 
taing the point of order made by the Senator 
from California. 

Mr. CALDWELL. I desire to state in my 
own vindication that I inquired of older Sen- 
ators whether it was necessary to refer the 
amendment to the Committee on Appropria- 
tions, and they said they thought not under 
the rule. The amendment is recommended 
by the Committee on Indian Affairs and by 
the head of the Department. 

Mr. ROBERTSON. I rise toa question of 
order. The Chair has already decided that 
the amendment is out of order, and therefore 
debate upon it is not in order. 

The PRESIDING OFFICER. The point 
of order raised by the Senator from South 
Carolina is well taken. 

Mr. POMEROY. This is of no conse- 
quence except as a precedent. I want to 
read the rule, and let us see what we are 
doing. This rule is an amendment to the 
general rule of the Senate, and was adopted 
two years ago. Formerly it had been cus- 
tomary in this body for the Committee on 
Finance, before we had a Committee on 
Appropriations, to take charge of the appro- 
priation bills; and the chairman of the Com- 
mittee on Finance complained that commit- 
tees moved amendments on appropriation 
bills of which he had no notice; that when 
an appropriation bill was before the Senate 
the other committees wonld move amend- 
ments of which the Committee on Finance 
had no notice, so that they could not success- 
fully controvert them and had no knowledge 
on the subject. Hence we amended the thir- 
tieth rule by adding this language: 

“ All amendments to general appropriation bills 
reported from committees of the Senate, proposing 
new items of appropriations, shall, one day before 
they are offered, be referred to the Committee on 
Appropriations.” 

That was to give the Committee on Appro- 
priations one day’s notice of all amendments 
to be offered from other committees.. That is 
all there is in that. Then the last clause is: 


“And all general appropriation bills shall be 
referred to the said committee.” : 


Mr. MORRILL, of Maine. Does the Senator 
mean to say that the rule justifies an individ- 
ual Senator in moving an amendment without 
referring it to that committee? 

Mr. POMEROY. Not unless it comes regu- 
larly from the head ofa Department. Ifit comes 
from the head of a Department, or if it is to 
carry Out a treaty, or if it is to carry out a pro- 
vision of the law, we can do it, as you will see 
from the language of the rule; 

“No amendment proposing additional appropri- 
ation shall be received to any general appropriation 


bill unless it be made to carry out the provisions 
of some existing law ”— 


Any Senator may move an amendment of 
that sort— 


“or somo act or resolution previously passed by 
the Senate during that session ”— > 


Any Senator can move an amendment of 
that sort— 


“or moved by direction of a standing or select 
committee of the Senate”— 


Now comes the clause covering this eaise— 


“or in pursuance of an estimate from fhe head of 
some of the Departments.” 


Any Senator can move an amendment of 


that sort. 
“And no amendment shall be received whose | 
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object is to provide for a private claim, unless it be 
to carry out the provisions of an existing law ora 
treaty stipulation.” 

Mr. MORRILL, of Maine. Now, if my 
honorable friend has observed it, the uniform 
rule has been this, and it is not only the spirit 
of the rule, but it is the letter of the rule 
also: an amendment cannot be moved at all 
unless it falls within a certain condition of 
things. It must be in pursuance of a treaty, 
or an obligation of law, a recommendation of 
the Department, or of a standing committee, 
and in neither case shall that be done unless 
notice thereof has been given to the Com- 
mittee on Appropriations. 

Mr. HARLAN. If the honorable Senator 
will pardon me, this is not intended to be an 
appropriation out of the Treasury proper. 

Mr. MORRILL, of Maine. We are not dis- 
cussing that question atall. Iam simply reply- 
ing to the honorable Senator from Kansas, who 
says it is not necessary that notice should be 
given unless the proposition comes from a 
standing committee. : 

Mr. HARLAN. On the point of order I have 
nothing to say, but I hope it will be waived. 

Mr. MORRILL, of Maine. Ido not raise 
the point of order. I simply say that my hon- 
orable friend from Kansas is clearly wrong in 
the interpretation he gives to the rule, andthe 
Chair is clearly right. 

Mr. POMEROY. The Chair agrees with 
me on this question. ` AAS 

The PRESIDING OFFICER. The Chair 
will remind the Senator from Kansas that he 
stated that his colleague was instracted by the 
Committee on Indian Affairs to present the 
amendment. Therefore itis a report from a 
committee, and it comes clearly within the rule 
requiring one day’s notice to the Committee 
on Appropriations. 

Mr. POMEROY. On that state of facts I do 
not dispute the decision of the Chair. If the 
Committee on Indian A ffairs report this amend- 
ment, then it should be referred to the Com- 
mittee on Appropriations; but while that is 
true or may be true—I do not know whether 
it is or not—the amendment does come directly 
from the Department, and therefore it would 
be in order if the Committee on Indian Affairs 
never reported it at all. 

The PRESIDING OFFICER. ‘The Chair 
did not rule of that point. 

Mr. POMEROY. Of course the Chair did 
not, because if he did, he would have sus- 
tained me. ‘ 


Mr. MORRILL, of Maine. I raise no ques- 


tion about it. 


Mr. POMEROY. I agree with the ruling 
of the Chair so far as amendments reported 
from committees are concerned. 

Mr. HARLAN. I desire that the Senate 
may understand distinctly what this amend- 
mentis. The language of the amendment is 
as follows: 

For this amount to assist the Peoria, Kaskaskia, 
Wea, and Piankeshaw Indians to establish them- 
selves in their new homes, (the said amount to be 


taken from the invested fund of said confederated 
tribes,) in accordance with the Stipulations con- 


tained in the twenty-fourth article of the tiéaty 
with these and other tribes of Indians of Kebruary 
23, 1867, $20,000. ; 

This money is notin the Treasury. It has 
been invested in bonds, and this is not directly 
an appropriation. 

Mr. POMEROY. NowImove this amend- 
ment as one recommended by the head of a 
Department in the language which has been 
read by the Senator from Iowa, 

The PRESIDING OFFICER. The Sen- 
ator from Kansas now moves this amendment 
as coming from the head of a Department. 
The Chair will entertain the motion, 

Mr. ROBERTSON. Task for the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Let the amendment be 
reported. 

Lhe Chief Clerk read as follows: 

For this amount to assist the Peoria, Kaskaskia, 
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Wea, and Piankeshaw Indians to establish them- 
selves in their new homes, (the said_amount to be 
taken from the invested fund of said confederated 
tribes.) in accordance with the stipulations con- 
tained in the twenty-fourth article of the treaty 
with these and other tribes of Indians of February 
23, 1867, $20,000. P 

Mr. THURMAN. Is that amendment 
moved by the Indian Committee? 

Mr. POMEROY. No, sir; I move it. 

Mr. THURMAN. How comes it here, 


then ? 

The PRESIDING OFFICER. The Chair 
will observe that it is recommended by the 
head of a Department. 

Mr. POMEROY. I move it as recom- 
mended by the Secretary of the Interior, and 
as coming from him. 

Mr. THURMAN. Has it ever been before 
the Indian Committee? 

Mr. POMEROY. It bas. 

Mr. THURMAN. Why did not that com- 
mittee offer it? 

Mr. POMEROY. Because they neglected 
to give one day’s notice to the Committee on 
Appropriations. 

Mr. CORBETT. It was agreed upon by the 
committee. 

Mr. POMEROY. The committee agreed 
toit, but technically under the rule, not hav- 
ing given one day’s notice to the Committee 
on Appropriations, it was notin order; and so 
I move it now under another provision of the 


rule. 

Mr. THURMAN. When is the committee 
bound to give notice? 

Mr. POMEROY. Underthe ruleallamend- 
ments from committees shall, one day before 
they are offered, be referred to the Commit- 
tee on Appropriations, and the Committee on 
Indian Affairs neglected to refer this amend- 
ment one day beforehand. i 

Mr. ROBERTSON. I should like to ask 
the honorable Senator whether he puts the 
heads of Departments above the committees 
of the Senate in this matter or any other? I 
ask if itis not.as necessary that they should 
give notice of propositions of amendments as 
well as committees? Is there not the same 
propriety and the same necessity that they 
should do it as that committees of the Senate 
should give one day’s notice? 

Mr. POMEROY. I am not going to discuss 
the propriety of the rule. I have stated the 
rule, and the Chair has sustained the amend- 
ment. I do not discuss whether the rule is 
right or wrong. 

Mr. ROBERTSON. The rule does not say 
that they shall have that power at all. They 
are not mentioned in the rule. The rule pre- 
sumes that all propositions of amendment on 
appropriation bills come from committees. 

Mr. COLE. I should like to know the state 
of the question. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the amend- 
ment of the Senator from Kansas. 

Mr. COLE. We are appropriating money 
to pay interest to these Indians, the Kaskas- 
kias, Weas, Peorias, and Piankesbaws, from 
year to year. Certainly there is a provision 
of that kind in this bill, On page 69 of the 
pill I read as follows: 


For payment of interest on certain abstracted 
and non-paying State stocks belonging to various 
Indian tribes, and held in trust by the Secretary of 
the Interior, for the fiscal year ending June 30, 1872, 


Then comes these Indians whose names I 
have mentioned, and one item is: 


For interest on the Kaskaskias, Weas, Peorias, 
and Piankcshaws’ school fund, $1,44 


I do not know what particular form this 
indebtedness is in. 

Mr. HARLAN. Jf the honorable Senator 
will pardon me, perhaps the letters of the Sec- 
retary of the Interior and of the Commissioner 
of Indian Affairs, which I have here, will throw 
light on those points. 

Mr. COLE. I should like to know whether 
this is their school fund that we are now tak- 
ing and paying over to them to be used for 
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permanent improvements upon their reserva- 
tions or lands. I should like to know what 
sort of a fund it is. 

Mr. HARLAN. These letters may throw 
some light on that subject. i 

Mr. COLE. Certainly we do not want to 
appropriate to pay them the interest on cer- 
tain non-paying State stocks and then appro- 
priate the principal of those stocks for per- 
manent improvements, and least of all do we 
wish to do that if it is in the form of a school 
fund to aid in their education. I suppose 
these are old State stocks; stocks perhaps of 
the rebel States that have ceased to bear inter- 
est, and the United States now, with unheard- 
of generosity, is paying the interest from year 
to year on these old State stocks. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kansas. 

Mr. HARLAN. There seems to be a mis- 
apprehension about it, and I therefore ask te 
have the letter of the Secretary and the Com- 
missioner read. 

The Chief Clerk read the following letters: 


DEPARTNENT OF THE INTERIOR, 
WASHINGTON, D. O., March 7, 1872. 

Sin: I have the honor totransmit herewith acopy 
ofa report from the Commissioner of Indian Affairs, 
dated the 5th instant, together with the accom- 
papying papers, including an estimate of 20,000, 
required to aid the Senecas, Mixed Senecas, Shaw- 
nees, and Quapaws, and the confederated bands of 
Peorias, Kaskaskias, &c., in carrying on their iudus- 
trial pursuits in the Indian territory; this amount 
to be taken from their invested fund and paid to 
them in accordance with treaty stipulations. (See 
Statutes-at-Large, vol. 15, p. 519.) 

The Commissioner states fully the reasons why 
this appropriation is requested, and the accom- 
panying papers give evidence of the industry of the 

ndians referred to. I therefore respectfully recom- 
mend that the matter receive the favorable consid- 
eration of Congress, 

Very respectfully, your obedient servant, 

Cc. DELANO, 
Secretary of the Intervor, 
Hon. James G. BLAINe, 
Speaker House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
WASHINGTON, D. C., March 5, 1872. 

Sim: The twenty-fonrth article of the treaty of 
February 23, 1867, with the Senecas, Mixed Senecas 
and Shawnees, Quapaws, Confederated Peorias, 
Kaskaskias, Weas, and Piankeshaws, Ottawas of 
Blanchard’s Fork and Roche de Boeuf, and certain 
Wyandotts, (Statute, vol. 15, page 519,) in its relation 
to the interests of the Peorias, Kaskaskias, -Woas, 
and Piankeshaws, provides that there shall be taken 
from the invested funds of these Indians, and paid 
to them, per capita, on the lst of July, 1868, the sum 
of $30,000, to assist them in establishing themselves 
upon their new homes; and that at any time thoro- 
after, when the chiefs shall represent to the satisfac- 
tion of the Secretary of the Interior that an addi- 
tional sum is necessary, such sum may also be taken 
from the invested fund of the tribe. |, N 

I now have the honor to present copies, in dupli- 
cato, of a petition from the chiefs of the tribe con- 
cerned in this matter, asking that, in accordance 
with the above pvovisions of the treaty, the addi- 
tional sum of $20,000 be appropriated, to enable their 
people further to improve and enlarge their farms, 
and surround themselves generally with the condi- 
tions of civilized life. E 

I also inclose copies of letters from Superintendent 
Hoag and Agent Gibson on the same subject, recom- 
mending that the prayer of the petitioners be favor- 
ably cousidered. 

These Indians, numbering about two hundred 
persons, were removed from Kansas in 1868 to their 
present homes in the Indian territory, and have 
since been actively engaged in building houses, pro- 
viding schools for their children, opening farms, and 
otherwise preparing for their future comfort an 
prosperity, so far as the means at their disposal 
would permit. To carry on this work they now ask 
that the sum of $20,000 be taken from their invested 
fund and paid to them in accordance with treaty stip- 
ulations; and I am not aware of any reason why 
their petition should not be complied with. 

I inclose herewith an estimate for the amourt_re- 
quired, and respectfully ask that the same be laid 
before Congress, with the request that an appropria- 
tion be made in acpordanos therewith: ; 

ery respectfully, your obedient servant, 
F. A. WALKER, 
Commissioner. 


Hon. C. DELANO, Secretary of the Interior. 

Mr. EDMUNDS. I wish to ask my friend 
from Iowa, referring to the provision in this 
twenty-fourth article of the treaty of 1867, 
which declares— 

s Aa there shall be taken from the said inyested 


Referring to an invested fund mentioned in 

an earlier part of the article— 
“and paid to the said tribe, per capita, on the ist 
of July, 1868, the sum of $30,000. to assist them in 
establishing themselves upon. their.new homes; and. 
at any time thereafter, when the chiefs shall repre- 
sent to the satisfaction of the Secretary of the Iute- 
rior that an additional sum is necessary, such sum 
may be taken. from their invested fund; And pro- 
vided also, That the said invested fund shall besub- 
ject to sach division and diminution as may be found 
necessary in order to pay those who may become eiti 
izens, their share of the funds of the tribe’— — 

I wish to ask my friend from Iowa whether 

this sam of $30,000 has been paid to assist 
them already? 
3 Mr. HARLAN. I think it has. I think it 
is named in the letter of the Secretary of the 
Interior as having been paid heretofore, and 
he communicates to Congress a petition of 
tbe Indians requesting an additional amount of 
$20,000 in pursuance of the provisions of 
that section of the treaty. 

Mr. EDMUNDS. Ishould like to have the 
amendment read again, so as to be sure that 
it couforms to this provision, 

The Chief Clerk read the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 14; as follows: 

YEAS — Messrs, Blair, Buckingham, Caldwell, 
Clayton, Corbett, Cragin, Ferry of Michigan, Freling- 

uysen, Harlan, Hill, Hitchcock, Howe, Morrill of 

aine, Pomeroy, Pratt, Ramsey, Stevenson, Stewart, 
Sumner, Thurman. Tipton, Trumbull, West, Win- 
dom, and Wright—25. 

WAYS—Messrs. Alcorn, Cole, Davis of West Vir- 
ginia, Edmunds, Ferry of Connecticut, Gilbert, Ham- 
jiton of Maryland, Hamilton of ‘Texas, Morrill of 
Vermont, Norwood, Robertson, Sauisbury, Schurz, 
and Vickers—14. 

ABSENT—Messrs. Ames, Anthony, Bayard, Bore- 
man, Brownlow, Cameron, Carpenter, Casserly, 
Chandler, Conkling, Cooper, Davis of Kentucky, 
Fenton, Flanagan, Goldthwaite, Hamlin, ohnston, 
Kellogg, Kelly, Lewis, Logan, Morton, Nye, Osborn, 
Patterson, Pool, Rice, Sawyer, Scott, Sherman, 
Spencer, Sprague, Stockton, and Wilson—34. 


So the amendment was agreed to. 


Mr. HARLAN. [offer the following amend- 
ment, to be inserted as an additional section: 

That the Secretary of the Interior be, and he is 
hereby, authorized to expend for the removal of 
the Winnebago Indians in Wisconsin from their 
present homes in that State to the Winnebago res- 
ervation in Nebraska, or to such other location as 
may be selected for them, and for their subsistance 
during such removal and at their new homes, the 
suim of $36,000, or so much thereof as may be neges- 
sary, appropriated by the act of July 15, 1870, “for 
the removal of stray bands of Pottawattomies and 
Winnebagoes from Wisconsin to the tribes to which 
they respectively belong.” 

This is not an original appropriation of 
money; it was appropriated last year, and is 
now at the disposal of the Department. But 
the Governor of Wisconsin had an interview 
with the Secretary of the Interior, and com- 
municated to him the fact, which I think 
the Secretary had learned from some other 
source, that there was a difficulty in relocating 
these Indians at the points named in the law 
of last year, and it is believed they can be lo- 
cated satisfactorily at some other points. This 
amendment merely changes the phraseology 
of the law, to enable the Department to locate 
them at the point named in the law of Jast 
year or elsewhere at a satisfactory point. 

Mr. COLE. But it is a new appropriation, 
most assuredly, the way it reads. 

Mr. HARLAN. Let it be read again, and 
the Senator will perceive that it is nota new 
appropriation. 

The Chief Clerk read the amendment. | 

Mr. HARLAN. The Senator will perceive 
that it recites the fact that this money was 
appropriated last year, and it is to enable the 
Department to locate them elsewhere if it 
should be unable to locate them at the points 
named last year. À 

Mr. EDMUNDS. It was not appropriated 
for this purpose, and this is therefore a new 
appropriation. 

Mr. HARLAN. It was appropriated to 
remove stray bands of Pottawatomie an 
Winnebago Indians. The phraseology may 
be a little different. 


Mr. EDMUNDS. I should thtnk it was. 
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Mr.. COLE. I must raise a question of 
order on this amendment. It fs a new item of 
appropriation, and the Committee on Appro- 
priatioug have not had an opportunity. to 
look at it. lt has been referred to that com- 
mittee, I am sure. 

Mr. HARLAN. I desire to say a word 
under the head of the question of order. . I 
hear very frequently from Senators on this 
floor, ‘‘ This is a new thing; nobody has ex- 
amined it,’’ or that the Senator himseif has 
not had time to examine it. I have always 
supposed that when a question was referred to 
a standing committee of this body it was the 
duty of that committee to examine the subject 
thus referred to it, and it does not sound very 
pleasantly to my ears for Senators to say ‘The 
question has not been examined,” wheu seven 
members of this body, who are members of a 
standing committee, have devoted to it their 
very best ability. Livery one must remember 
that everything cannot be referred to one com- 
mittee. We are compelled to divide the busi- 
ness of this body. 

Mr. EDMUNDS, I wish to say a word to 
my friend from lowa through the Chair. He 
is quite right in saying that everything cannot 
be referred to one committee, aud so the rules 
have provided that appropriations of money 
shall be referred to a commitiee of seven, and 
not to the Committee on Indian Affairs, but to 
a committee otherwise denominated ; and the 
rules have provided that when the Committee 
on Indian Affairs or any other committee wish 
to have money appropriated, they shall, having 
considered the general subject themselves, 
send their proposed item of appropriation to 
the committee who are charged with the re- 
sponsible and very laborious duty of examin- 
ing into each item of appropriation. So that 
I hope the honorable Senator will not consider 
by any means that it is any reflection upon 
the Committee on Indian Affairs or any other 
committee if you are to stand by the very 
principle that he asserts, that it is not only the 
right of my friend from California, but his duty 
in obedience to the rules of the Senate, to see 
to it that items of appropriation for which his 
committee is responsible shall take the reg- 
ular course under the rules, in order that those 
who are responsibie for that branch of the 
duties of the Senate, the expenditure of money, 
may know what theyare about, ‘hat is what 
the rules provide for. 

Now, here is a provision, admittedly pro- 
posed for the first 1time—L[do not say that it 

as not been considered by the Committee on 
Indian Affairs ; they are less than one tenth 
of the whole body—but proposed here for the 
first time to take this money out of the Treas- 
ury. The honorable Senator says it has been 
appropriated before. So it has, Í assume, but 
not for this purpose. He might, therefore, just 
ag well say you may take so much of the 
money that has been appropriated to the Army 
and apply it to this purpose, and then say it 
is not a new item of appropriation, It is a 
new destination of money, that, unless it is 
carried to the purpose for which it has already 
been direcied, must be taken from the Treas- 
wry by authority of law, and if not taken by 
authorily of law, there it must stay; so that 
mwy friend from California is perfectly right in 
every respect in making this point of order. 

Mr. HARLAN., I knew no reflection was 
intended; but the remark has been made so 
frequently during the peudency of this bill 
that I could not avoid hearing it, and it made 
some impression on my mind. It may not 
have made any impression on the mind of 
auybody else. As I observed before, the 
auention of the Department was called to 
this matter by the Governor of Wisconsin, 
and it has been considered in the Depart- 
ment, and they think it may be impractica- 
ble to carry into effect the law of last year 
for the reason I have named, that the Indians 
in Nebraska may not be willing to receive 
these stray bands from Wisconsin, and in 


order to carry into effect the law of last year 
a change of phraseology is necessary. That 
is all there is in the amendment, : 

If with that statement of facts as they exist 
the Senate will not consider the amendment, 
of course I have discharged my duty, and that 
will be the end of it. 

Mr. HOWE. Mr. President—— , 

Mr. EDMUNDS. The question now is on 
the point of order. 

Mr. HOWE. Iwas about to appeal to the 
Senator from California to withdraw the point 
of order or to waive it. The facts touching 
this particular amendment are, I believe, briefly 
these: there are some fragmentary bands of 
Indians in the northwestern part of the State 
of Wisconsiu who have been there for quite a 
number of years, and for whose support Con- 
gress has made appropriations from year to 
year. They are a disturbing element. The 
people of Wisconsin do nut like such neigh- 
bors, and I believe they are geiting somewhat. 
discontented with their neighborhoods, and 
last winter Congress made an appropriation 
for their removal. I supposed those Indians 
had already been removed until the other day 
l learned there was some difficulty experienced 
in finding a home for them at the place desig- 
nated in the law of last year, and therefore, F 
was told, that an amendment of that Jaw was 
necessary, as the chairman of the Committee 
on Indian Affairs has stated. I do not under- 
stand that it takes any more money out of the 
Treasury than has already been appropriated, 
but allows the Department to make a somewhat 
different application of it. 

Mr. HARLAN. That is all. 

Mr. HOWE. Under those circumstances 
one of three things must be done: this point of 
order must be waived or this discussion must 
go on until we can submit the amendment to 
the consideration of the Committee on Appro- 
priations, and in that case they will learn 
nothing new about it, or 

Mr. POMEROY. There is nothing in that 
point of order at all. This amendment is to 
carry out the provisions of an existing law, and 
we have nothing to do with the Committee on 
Appropriations in regard to it, if the facts be 
as the Senator states. Any Senator bas a 
right to move an amendment to carry out the 
provisions of an existing law. 

Mr. HOWE. If the point of order shall be 
sustained, it may result 3n postponing the final 
action on this bill for another day, or it may 
result in leaving those Indians within the State 
of Wisconsin, a thing not to be desired by that 
State, not to be desired by the Indians, I am 
very sure; and I cannot see how it should be 
desired by the Government. 

Mr. THURMAN. This seems to be a prop- 
osition to remove some disagreeable inbabit- 


‘ants from one State to another, to relieve Wis- 


consin at the expense of Nebraska. 

Mr. HOWE. 
say it is not to remove them to the State of 
Nebraska, nor to impose any burden upon 
that State. Tbe lew already on your statute- 
book authorizes that, but Nebraska does not 
open her arms to them, nor do the Ludiaus 
within Nebraska, and therefore this amend- 
ment is propose} to find them a bome else- 
where, which will not be objectionable to 
hela nor, so far as I know, to any other 
State. 

Mr. THURMAN. Then that relieves that 
trouble in my mind. I was just going to 
inquire of the Senators from Nebraska what 
they thought of receiving these troublesome 
inhabitants. But now I suppose they are to 
be sent I do not know where, unless it is to 
that great national park that the Senator from 
Kansas has laid off on the head of the Yel- 
lowstone. [Laughter.] I do not. kuow what 
else we are to do with them. 

Mr. EDMUNDS. We might send them to 
Cincinnati. [Laughter. ] 

Mr. THURMAN. There will be enough 
people there, I am told, withoutthem. Ihave 


The Senator will allow me to | 


4 


no information on the subject personally ; but 
so Í infer from what I hear. 5 
Mr. EDMUNDS. Ofthesamesort? [Laugh- 


ter. 

ith THURMAN. Very likely they will 
have their war psinjon. [Laughrer.] Ihave 
not the least doubt from what I have heard 
that they will. How many tomahawks they 
wiil have, and how many scalps they will have 
to show after next November, is a matter that 
I cannot tell. [Laughter.] That is a matter 
that every one must judge for himself. 

I should like to know Irom the Senator from 
Wisconsin how many of these ‘* noble red men 
of the forest’? there are that he wants to get 


E 

Mr. HOWE. I havenot taken a census, and 
I have not seen any census of them. l| really 
cannot state tbe number, though I think it 
likely the chairman of the Committee on Indian 
Affairs may be able to do so. 

Mr. THURMAN. Then [ willask the chair- 
man of the Committee on Indian Affairs. 

Mr. HARLAN. I regret that I am unable 
to give the honorable Senator the information, 

Mr. THURMAN. Cannotthe Senator come 
within one hundred, two hundred, or three 
hundred? 

Mr RAMSEY. IJ have seen an account, and 
J think there are about seven hundred of these 
wandering Wiunebagoes still left in Wisconsin. 

Mr. THURMAN. And those are ali the 
Indians left in Wisconsin? 

Mr. HOWE. 1 am sorry to say, not by con- 
siderable; but will che Senator allow me to 
state that the other Indians who are still living 


; in our State have reservations of their own 


and are living on them? The Stockbridges ` 
have one; the Menomonees have another; 
the Oneidas have another, and two or three 
bands of the Pottawatomies have other reser- 
vations. 

Mr. THURMAN. Now, Mr. President, 
what is it that we hear about this Judian 
policy? That the idea of keepiug up and pre- 
serving the tribal condition or status of the 
Indians is fraught with injury to them and im- 
measurable injury to the citizeus of the United 
States, so much so that the pressure upon 
Congress is so great that we are invoked to 
violate the pluinest treaties that ever were 
made in order. to get rid of this difficulty. 
Here isthe Indian territory that stands like a 
great barrier between different sections of the 
Republic whieh need communication by means 
of railroads, and every device is resorted to, 
every sophistry is urged, to induce Congress 
to violate the plainest treaties because of that 
public necessity which requires that these great 
highways shali be made, and that this great 
wedge which lies between the different districts 
of the Republic shall not be interposed in 
order to prevent them. 

While that is the case, while the fact is 
undeniable that a preservation of the tribal 
status of any of these Indians is sunply a 
means of plundering the Treasury of the 
United States, nothing else in the world than 
that; while we are told that the only way to 
deal with this Indian subject is to reduce them 
to citizenship, aud compel them to own their 
land in severalty and each one to cultivate ior 
himself, here we are iuvuked to keep up the 
tribal status of a little fragment of a tribe in 
the State of Wisconsin, and to send them off 
with an appropriation of $30,000 now, to be 
followed next year with one of $100,000, te 
keep them from starvation, and so on to the 
end of the chapter, just as long as you’ keep 
them in that condition. 

Sir, when a tribe has so decreased in num- 
bers that there are but two or three or four hun- 
dred of them left, the only way todo with them 
isto doas New York did with her Indians; the 
ouly way to do with them is to let them become 
a part of the mass of the population. When 
a tribe is largeenough, and has definite bound- 
aries and a reservation set oif to it, guarantied 
to it by treaties, I am in favor of observing 
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the treaties; I am not in favor of any violation 
of the national faith; but when no question of 
national faith is involved in the case, when it 
js simply a bule handful of men who have 
shrank to their present numbers, and who have 
become fewer and fewer with every revolving 
year, I say it is not well for the United States 
to keep up their tribal status, and by removing 
them from this place to that, from Dan to 
Beersheba, and maintaining them at publie 
expense every year, thus to prolong a misera- 
ble existence in that way. The best way is to 
Jet them sink down into a part of the common 
mass ofthe vommaunity, and then let them take 
care of themselves as other people do. 

Now, itis proposed to begin this business 
with these few hundred Indians because they 
are unpleasant customers. ‘There are a great 
many unpleasant customers in this country. 
There are some very unpleasant neighbors 
every where. 
would like very well to send them to Nebraska, 


if Nebraska were willing to take them, and | 


if Nebraska is uot, to send them west of 
Nebraska; but pretty soon there will be some: 
body west of Nebraska who will not be willing 
to have them there. What Loljectto is this: 
the moment you begin this removal with them, 
taking them under the charge of the Govern- 
ment, taking them under the guardiansbip of 
the Government, removing Lhem now at an 
expense uf $30,000 vr more to some place in 
the West, after awhile you must do the same 
thing again, and in the mean time you must 
support them, tsay if they bave shrank in 
numbers unni they are but three, four, or five 
hundred, or something of that kind, and I 
dare say they will be found to be much less, 
Jet them sink into the mass of the population, 
and let them take care of themselves. 

Mr. HOWE. Ifthe question were of letting 
these fragmentary wibes sink into the mass 
of the people of Wisconsin, [am inclined to 
think that could be dene without an act of 
Congress; but if tie question be of elevating 
them to a similitade with the mass of tbe 
people of thas State, { am atraid an act of 
Congress is not quite adequate to that purpose. 

Mr. President, there are in Wisconsin, as L 
have said, a number—just how many hundreds 
1 do not know—of Indians. I do not under- 
stand that they belong to one tribe, but to 
several different tribes. ‘That is my recollec- 
tion of the statement made before the Senate 
lust year. ‘hey are there, They have no 
land; they have uo property; they have no 


Every man has them, aud he | 


means of support; they have no faculty for | 


earning a support. Give them 
lands of Wisconsin to-day, in fee, and they 
would starve as readily upon those Jands as 
they would starve if placed upon a rock. 

Mr. THURMAN. ‘Then | beg to interrupt 
the Senator to ask him what becomes of this 
much-vaunted Indian policy which has lately 
been inaugurated and about which all the reli- 
gious papers of the country are singing hosan- 
nas to the Almighty and to Grant? 

Mr. ROWE, 
reply to the Senator from Ohio; trst, L have 
not to-day vaunted, and 1 do not remember 
when I did vaunt this new Indian policy; and 


secondly, that ** the much-vaunted Indian pol- | 


icy’? ought not to be condemned because it 
has not civilized and Christianized these wan- 
dering Indians upon whom it has never been 
tried. 

Mr. EDMUNDS. 
years, too. 

Mr, HOWE. And in the space of two years, 
as the Senator from Vermont suggests; but it 
has not been tried upon them at all. There 


In the space of two 


are a great many people in the United States, | 


and in the worla a great many more, who have 
not been very biguly cultivated by this new 
policy, simply because it has not been tried 
upon them. That is one sufficient reason. 
There may be the other one that I suppose 
the Senator thinks might be urged, that the 
policy is inadequate. I believe with the Sen- 


the richest | 


ator from Ohio, when cultivation and educa- 
tion shall have proceeded so far with any red 
man or black. man that he is able to earn bis 
own living, you had better give him a spot of 
God's earth and let him go to work and earn 
it. But because that may be safely tried with 
the more cultivated and more edacated Indians, 
it does not follow that it can be tried on every 
one. Good land is of no value to any one 
unless he knows what to do with it; tools are 
of no use to any one unless he knows how to 
use them; and these wandering Indians, who 
have been as remote as possible from all culti- 
vation, are the last men in the world with whom 
it ought to be tried. The question is, whether 
you will Jeave them wandering paupers in the 
State of Wisconsin. or whether you will insist 
upon this appropriation which you made a year 
ago to take them out of the litnits of Wiscon- 
sin, and take them to some place where this 
“new and much-vaunted policy,” or some 
other and better policy, can be tried upon 
them, 

Mr. THURMAN. Mr. President, I did not 
intend to make a speech against the Indian 
policy, although I think there is a great deal 
of humbug aboutit. I think, instead of being 
a new thing, it has been tried again and again, 
and, with the exception of the Cherokees and 
Creeks, it has very generally proved a failure. 
But the Senator from Wisconsin said, give 
these Indians the richest spot of land in the 
country and it would be cf no use to them; 
and that induced me to ask him, if that is the 
Case, where isthe benefit of this much-vannted 
new Indian policy, as it is called? Now, he 
says in regard to that, these Indians are pecu- 
liar; they are a very wild set of Indians; and 
although this new Indian policy might be very 
good in regard to some Indians who are intel- 
ligent and cultivated to a degree. yet it will 
not do at all with regard to these wild Indians. 
And yet what is the fact? Why, this new 
Indian policy is to be pursued. toward the 
Apaches. What a cultivated, mild, gentle- 
mannered set they are! What a fine set of 
intelligent and half-civilized people those 
Apaches are, and the Arapahoes, and the rest 
of those Indians down there, to whom this 
Indian policy is to be applied, who go upon 
your reservations and live on your rations all 
winter, and then spend the summer in killing 
white people and running off their stock! 

Mr. President, L say if your policy of making 
Indians individual landholders, of destroying 
their tribal relations, of reducing them to m- 
dividual proprietors, each dependent upon his 
own labor for his subsistence, as white men 
are, can be successfully begun on the Indian 
reservations according to this much vaunted 
Indian policy, it can be carried on ten times 
as well among the white people of the Sen- 
ator’s own State; for notwithstanding these 
are disagreeable neighbors, as the Senator 
says, I think there is enough charity, there is 
enough benevolence, there is enough Christian- 


_ | ity in the State of Wisconsin among the white 
I have two things to say in | 


people of that State to make them lend a help- 
ing hand to these poor red men who are strug- 
gling for an existence. If they can be taught 


the arts of peace, if they can be made agricul- | 


turists, if they can be made mechanics, if they 
can be made self-supporting men, civilized 
men, living by the arts of civilized life, there 
is no better school for them than among the 
intelligent, the humane, the benevolent, the 
enlightened people of the Senator’s own State. 

Mr. HOWE, 
my thanks to the honorable Senator from Ohio 
for the very high, and [ think deserved com- 
pliment he has seen fit to pay to the humanity 
and the Christianity of the people of Wisconsin. 
He omitted to mention one attribute which 
characterizes, and { think somewhat distin- 
guishes that people: they area modest people; 
they do not make any particular pretensions 
to these characteristics of humanity and Chris- 
tianity, but they are very much averse to pre- 
tending to more of these qualities than are in 


I cannot forbear to return į 


T 


i civilize them. 


the. United States: altogether. If it: should 

turn out. that-there: was: not: humanity and: 
Christianity enough. in. the United. States: Ho 
nurse these wandering tribes of. Indians’ into. 
some sort of civilization, we. should -hate 16. 
affect it ourselves. We should» be: aliaid of: 
bringing a blush on the United States, or upon 
the other residents of the United States. 04i 

Mr. President, it is a- simple: question: 
whether these people shall be. left:acharge-on). 
the humanity of Wisconsin, or shall. beca 
charge on the humanity of the United: Sratesi © 
It will cost money to manifest that humanity. 
If you say the money must come outiof Wis: 
consin, it will no doubt have to come; but 
that that would be a just decision I think the: : 
Senator from Ohio will not insist. we 

I shall not go into any discussion of this 
Indian policy. If the Senator from: Ohio, 
however, will insist that is is a new ‘policy, to 
wit, to make the Indians owners iu ‘severatty. 
of their lands, I bave to say to him it: isso 
by any manner of means a new policy. ‘That 
was tried long ago. There is to-day within: 
the State of Wisconsin ove whole tribe ‘ot dnt 
dians, that is to say, those who were Indians; 
who are enjoying the privileges of ‘citizens, of; 
the United States, who haye: their farms-and: 
occupy them and cultivate them in severalty. 
I allude now to. the fragment of Brotherton 
Indians, Twice the county in which they 
live has been represented in the Legislature by 
Brotherton Indians. I myself have beid court 
where a Brotherton Indian was the: sheiiif, 
and a pretty good sheriff, too; and pretty good 
representatives and very good citizens vhey |” 
make. So the policy is nota new one, andite : 
cannot be said upon any experience we bave 
yet had that it has failed. But it is impossi- 
ble to bring itto bear upon any such people: 
as we are now speaking of. They have nó 
homes; they have nocommon feeling; they 
have had no instruction; there.is no way of. 
getting at them, You must bring them to- 
gether, give them a home somewhere, and 
bring your missionarie, your teachers, your 
agents, and your Charity to. bear upon thea. : 
Then they may be brought up into that con- 
dition where this new policy can be appsiedto 
them. ae 

Mr. STEWART. My objection to this new 
policy is that its friends do not make the neeese” 
sary effort to give these people their land in 
severalty. Some of the tribes “in the led@an 
territory are spoken of as having advanced 
in civilization. They. are living ‘there: with 
their quiet litle aristocracy, with their kings 
and their nobles. ‘Their chiefs ride through 
the streets here, and dictate what Congress 
shall do. ‘The people have no say at all. 

My objection to the present Indian policy 
has been from the beginning that it has not 
recognized the rights of property in individual 
Indians. It has recognized the ribal relation, 
aud kept up that principle, which has been the 
curse of the Indians and of the white men. It 
has made a few ludians regard themselves‘as 
better than white men, better than the other 
Indians, better than anybody else. They have 


i dictated to every one who came in contact 


with them. They have lived upon. the Gov 
erument, and when they were dissatisfied they: 


‘have led their bands to war, and they bave 


kept them in the same state of barbarism that 
they were in in the beginning. : They Bave 
prevented any successful efforts being mädeto 


Now, with regard. to these. seven hundred 


‘Indians, if you have got a place where you can 
ii put them, where you can give each one of 


them a piece of land, with somebody to take 
care of them, and-if they have not got such 
land in Wisconsin, give it:to them somewhere 
else, I have no objection to that. If there are 
public lands in Wisconsin, put them on those 
lands.” ‘fhe nearer you have them 10 the 
white population and the centers of supplies, 
the easier it is to keep them. Send them out 
on the plains, and send them out in advance of 
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civilization, and then pay a dollar a pound for 
hauling everything to them, and you will ex- 
haust your appropriations before you can do 
them any good. Pnt them on the nearest pub- 
lie land, and send there men to educate them, 
and teach them civilization, and I will vote for 
that; but I will not vote money to give to this 
little aristocracy of chiefs and head men to 
lord it over the rest. That has always seemed 
to me to be wrong. 

Now, a word in regard to this policy of 
moving them into the country West. What- 
ever we may do or say, however much we 
may theorize about it here, everybody knows 
that it was a necessity from the time of the 
first landing at Jamestown and Plymouth to 
have the lands opened to white settlement. 
‘That necessity presses on in the West the same 
as it did in New England originally. That 
necessily you will yield to by degrees; you 
know you will. The policy which has been 
pursued of removing the Indians out West, 
keeping them a few years to massacre white 
men, to make fat jobs for contractors hauling 
supplies at a dollar a pound, and then moving 
them again from that settlement—that policy, 
which has been pursued so long and which 
has failed so signally, I am utterly opposed to. 

{am willing to give each of these Indians a 
little piece of land, and to give them teachers 
to instruct them in the aris of civilization. 
Individual property is the first step toward 
civilization. ou have destroyed nearly all 
the Indians by removing them West, involving 
them necessarily in border warfare. You in- 
vite the whites to go there, too. You have 
organized every foot of the country, except 
the Indian territory, into Territories, giving 
them territorial governments, and invited white 
settlement. You bave driven the Indians there 
to struggle with the settlers, and you attempt 
to disarm the settler. You talk a great deal 
about the homestead laws and the public lands. 
Most of the frontier public lands are exposed 
to the depredations of these Indians, and the 
settlers who make the country have to sustain 
a border warfare as difficultand as destructive 
to them as the original trials and tribulations 
suffered by the settlers of New Eugland. 

If you have Indians in Wisconsin, it seems 
to me that there is a good chance for the 
experiment. You can reach them,-put them 
on apiece of land by themselves, giva them 
their lands in severalty, and then let the 
churches send their agents to civilize them. 
If it takes a man to each Indian, if you know 
how many Indians there are, it will not amount 
to very much. If they are moved to the west- 


ern country, they will have to go through this 


same experience there that they have had in 
Wisconsin. Indian tribes have gone through 
this experience from the Atlantic ocean to the 
West. They have been moved and moved, 
and have dwindled down in constant border 
warfare: i 

It seems to me we should try this plan of 
letting them have their own lands in severalty 
wherever it can be tried. In every removal 
of Indians it should be provided for. The 
lands they are put upon should be surveyed 
in advance. They should be put upon those 
lands, and they should be their home forever. 
They should setile in with the rest of the peo- 
ple of the country; because if anybody sup- 
poses that that western country will not be 
settled up, that the people will not continue to 
go there, that this conflict will not be inevit- 
able forever until the Indians are disposed of, 
heis very much mistaken. Unless you give 
them land of their own, if anybody supposes 
the conflict will not goon and that murder, and 
fraud, and rascality, and misery, and disgrace 
will not be the inevitable resuit of any policy 
that attempts to maintain the Indians in their 
tribal relanous, he is very much mistaken. 

I have made these remarks because Í am 


not opposed to the Indian policy so far as it | 


gives them segregated land to themselves, but 
I am decidedly in favor of it wherever it can | 


be done, and it is better to do it where you 
have population and therefore can get sup- 
plies cheap, as you have to feed them, than 
pay all the money that is appropriated for ex- 
pensive transportation, and then they are under 
the influence of civilization where the agents 
can be looked after. When the agent is away 
out beyond the bounds of civilization, there 
is nobody to see whether he brings in false 
receipts or not. . 

I have no objection to this particular amend- 
ment ; let it go on the bill; but it does seem 
to me that an effort should be made, and made 
now, to give the Indians a home. Nobody is 
worth @ cent without a home; and to talk 
about a home where you have a little king, 
and there is not a man there who can place 
his foot upon a single inch of ground and call 
it his own, and to say that anybody can be 
attached to it but the chief, is nonsense. No- 
body is attached to it except the chief; nobody 
is attached to any particular piece of ground 
there. Ihave been told by Army officers who 
have been through the Indian country that 
there are Indians in the Indian country who 
desire to cultivate the soil, but they say there 
is no use in attempting to do it, because the 
other Indians will come in and eat up their 
corn and fruit. There is no right of property 
among them. 

This question has got to be met, as is sug- 
gested by my friend from Ohio, and it has got 
to be met soon, At the first opportunity, E 
do hope the Committee on Indian Affairs will 
take measures to let every man in this coun- 
try that is able to take care of himself have a 
chance to do so—those in the Indian territory 
and those elsewhere. F 

As reference has heen made to the Apaches, 
I wish to make a remark about them. Their 
history is very little understood. Ihave heard 
about the Apaches for the last twenty years, 
and have known a great many people who 
were familiar with that country. ‘Chose who 
are making all this fuss are very few iu num- 
ber. They are Mexican half-breeds, mauy of 
them. They understand that their business is 
to murder and rob, They will make any kind 
of contract and break it afterward. They 
have not been pursued. They have been suc- 
cessful for one hundred years. Before we got 
the country they preyed upon Mexico, so that 
Mexico gave up Arizona, partly at least, on 
account of this band that were, many of them, 
halfs-breeds. They have been very destructive 
in our country. You have got to chtch the 
enemy and punish him once, in order to do 
any good with them; and if you let General 
Crook have a chance he will pursue and cap- 
ture that band. They are a band of murder- 
ers, and every one of them that is held to be 
respectable among the tribe has hanging to his 
belt the scalps of numbers of women and chil- 
dren whom they have murdered. They are a 
band of robbers and murderers of long stand- 
ing. That is their profession. I hope Gen- 
eral Howard will get at the facis and will not 
prevent General Crook from catching that 
band of murderers, It is time they were 
stopped. In thename of humanity they should 
be stopped. 

There are a great many other Indians in 
that country who might be kept on reserva- 
tions; you might give them their property in 
severalty, the Pimos and some others in that 
country, with whom the best experiments 
could be made. There are men there who 
will work. They labor under some disadvan- 
tages. There are men among them honest and 
willing to work, but their land is ail in the 
reservation together; they have not any en- 
couragement in the right direction. They are 
put on a reservation; no individual property 
is recognized; nobody is dealt with but the 
chiefs; the individuals are not dealt with; 
they have no individual rights, and you rather 
retard civilization by this system. ‘The result 
is that Arizona is not in as good condition, as 
it was when we acquired that country. They 


do not raise as much wheat, as much corn, as 
they did at that time. Your system of giving 
all to the chiefs has really retarded advance- 
ment in Arizona. 

Now, I am willing to aid this new policy if 
it means civilization, if it meaws property in 
severalty, if it means to appeal to that senti- 
ment in the human heart which desires to have 
a home and have something for individual self 
and family. As far as this amendment is eon- 
cerned, there are scattering Indians who have 
no home. Give them a home; buat do not 
take them out and put them on a piece of 
ground and call it a reservation aud give il to 
them in common, a chief ruling over them 
and keeping them from becoming civilized. 

Mr. COLE. I hope the Senate are prepared 
to forego a discussion of the general Indian 
policy, and let us get through with the bill 
to-day in good time. 

The PRESIDING OFFICER. Does the 
Chair understand the Senator from Culifornia 
to have withdrawn his point of order? 

Mr. COLE. [ will withdraw it if the Sen- 
ate will dispose of the bill. I will do anything 
for that. 

The PRESIDING OFFICER. The debate 
indulged in upon the merits of the question 
would seem to imply the withdrawal of the 
point of order; but the Senator from Culifor- 
nia has not formally withdrawn his point of 
order. 

Mr. COLE. Itis withdrawn. 

Mr. MORRILL, of Maine. Mr. President, 
I do not rise to participate to any considerable 
extent in this debate; but there seems to be 
such a confusion of ideas upon what is under- 
stood to be the present Indian policy that 
perhaps I shall be justified in submitting a few 
observations exactly on that point. 

I have noticed, in the little experience Ihave 
had on this subject of Indian affairs, that 
almost everybody is disposed to do everything 
in general but not the first thing in particular 
for the Indians. 1 have never found a major- 
ity of the Senate willing to agree that there 
was a spot of earth on the American continent 
which might be set aside where the Indians 
should have aright to liveand dwell and have 
a fair opportunity for civilization there; The 
Senate has never voted such a proposition, to 
my knowledge or belief; and it will be a happy 
day for the country, in all respects, morally 
and economically, if it should be brought to 
consider that question in that light, and to say 
that somewhere on this continent, once in pos- 
session of ail the Indians, they would set apart 
a sufficient quantity of land on which these 
Indians could live and there be protected, and 
that it should be theirs and their posterity’s for- 
ever, as tous. Webegana policy of thatkind 
in 1867; we bave been pursuing it in a very 
halting way since; but so often as these years 
come around when we are to fulfill the treaty 
stipulations with the Indians by which we hold 
the possessory title to this continent, you find 
all sorts of speculations and all sortsof schemes 
from different quarters to deprive the Indians 
even of the treaty stipulations and to cut them 
down to the very lowest possible figure in those 
treaties which stand upon the record here and 
to which the faith of the country is pledged. 

Now, a good deal of what my honorable 
friend from Okio has said I believe in. That 
is to say, it would have been well in the early 
history of the country that all the Indians 
within the State limits should have been kept 
there, and I think they could have been if we 
had been a Christian people in regard to the 
Indian, as we never have been. We have 
held to the old heterodoxy that he was ihe 
heathen and we were the saints; that we were 
entitled to the earth thereby, and the Indian 
musi go out, and that, too, without regard to 
his welfare at all; and so, instead of absorp- 
tion, the principle of expulsion has gone on, 
and the Indian has been driven from one posi- 
tion to another, keeping him always outside 
of civilization and beyond the reach of civil- 
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ization, and visiting him only by our vices, 
and the worst of them, and he has been per- 
ishing, of course, under this policy. 

Mr. President, itis said that we have or- 
ganized the whole of this continent into terri- 
torial jurisdictions. That is true. My honor- 
able friend from Nevada tells you that it will 
be a perilous undertaking to settle any of these 
Indians anywhere within that jurisdiction. I 
think so, and I think so for the very best rea- 
son, namely, that my honorable friend, I think, 
is a fit representative in that respect of all 
that region of country. He believes that the 
Indian is a savage man, that he is a heathen, 
and that the idea of talking of or considering 
him in any other light than that of a ferocious 
animal that ought to be exterminated is non- 
sense. He thinks there is no Christianity and 
there is no policy, nor should there be any 
political economy, which regards the Indian 
in any other light than as a ferocious animal 
to be exterminated, and the quicker the better. 
Sir, to that class of men there is only one 
thing, there isonly one plat of ground on earth 
that they are willing to give to an Indian, and 
that is about six feet, and at least six feet 
under ground at that. 

That is so, sir; all history shows it. My 
honorable fricnd says these Indians must not 
go into the West; they must stay where they 
are. I will adopt most cheerfully the senti- 
ment of my honorable friend from Ohio, and 
say keep them there, if we had the land, but 
we have not. It so happens that the tribes to 
which those poor vagabond Indians belong 
have gone further West, I believe into the 
Indian territory. 

Mr. THURMAN. Does the Senator mean 
to say we have not enough land for these 
Indians in Wisconsin? 

Mr. MORRILL, of Maine. I say we have 
no Indian reservations there for them, ‘he 
tribes to which these Indians belong sold out 
their lands for a consideration somewhere else, 
and the treaty stipulations allotted them lands 
elsewhere. ‘hese Indians refused to go; they 
remaiu behind. Now, what is to be done? 

in 1867, anticipating what my honorable 
friend from Nevada.has declared this morn- 
ing, that the whole country was to be covered 
by our civil jurisdiction, as 1t since bas been, 
we sent out a peace commissioner to confer 
with the various tribes of Indians in the West, 
and come to terms so as to make some per- 
manent provision for them. How? Not by 
being driven from pillar to post, from one res- 
ervation to another, and pursued by squatters, 
and pursued by the worst of our population, 
who always keep in the advance guard of 
civilization, but that we would set apart two 
distinct reservations on which all the Indians 
in the western country should be gathered. 
That is what we agreed. We have been try- 
ing as well as we could to work up to that, 
aud it will be a good day for the Indians, anda 
good day also for the people of the United 
States economically, and for their credit mor- 
ally, when we carry that out in good faith and 
to the end. This is an effort in that direction. 
Here are some of those Indians with no home, 
homeless, houseless, landless. This propo- 
sition is to take these Indians on to one of those 
reservations which are to be the future home, 
according to this policy, of all the Indians. 

Now, I will say to my honorable friend 
from Nevada that it does not anticipate that 
they are to go into the broad acres of the great 
West, over which he seems to have such a 
solicitous care; but if so, what of it? How 
numerous is the population in the far West? 
Will they be crowded? If you look at the 
census you will find that west of the Missouri 
river there are only about fourteen hundred 
thonsand people, aud there are over fitteen 
hundred thousand square miles’ breathing 
space for those people. They are not so par- 
ticularly crowded that you cannot find land 
on which to locate seven hundred Indians, if 
that were the question. But that is uot the 


question. The question is, shall we take these 
Indians who have no homes where they are, 
and who are an annoyance to the people sur- 
rounding them, and provide them homes some- 
where? Certainly we will. Where? In the 
Indian country which we have set apart pre- 
cisely forthese Indians. That is where we 
have provided for them. That is the propo- 
sition, as I understand it. Does that shock 
the sense of anybedy’s justice here? 1s not 
that a fit and proper thing to do? That set- 
tles that question so far as they are concerned. 

Now, one word in regard to the Apaches 
that it is said are savages. Well, 1 suppose 
they are. The Senator says there have been 
some attempts to civilize them by making haif- 
breeds of them. Whether that is an improve- 
ment or not, I do not know. My honorable 
friend seems to think not, for they are the 
worst of the robbers and savages and he thinks 
it is worth while to civilize in that direction. 

Now, sir, what is the history of these men? 
Not untii we took possession of Arizona and 
extended our civilization over them, in other 
words, came in contact with them, did they 
get this reputation of which he speaks. They 
stood on a par with their neighbors, the Mexi- 
cans. ‘Lhat was not very high I admit; I do 
not know whether it was higher or lower than 
the savages, but that is not important to my 
inquiry. But there are about thirty-seven thou- 
sand of those Indians, according to my inform- 
ation, in Arizona. What has it cost us annu- 
ally to take care of these Indians, to fight and 
guard, and feed them occasionally, not often? 
My honorable friend thinks we have spent a 
great deal of money on them, That is not so 
at all. Occasionally we did. We have prom- 
ised largely and performed very little. They 
are a great way off. When they get on the 
rampage and annoy our people we go out and 
make treaties and promise very big things, but 
we never come up to the promise, in the per- 
formance. That is the history; { have studied 
it carefully, and I think I know what Iam talk- 
ing about. 

What does it cost to maintain civil society 
in Arizona, and how muċh have you got? 
There are about three thousand whites there 
of our kind of whites. ‘there are about three 
thousand more not exacily of our kind, the 
kind the Senator speaks of, Mexican and some- 
thing else, hall-breeds, a mixture, six thou- 
sand in all. How much do you suppose it 
costs this Government to maintain that little 
society out in Arizona? Arizona is as large 
as all New England. It costs from four to 
eight millions, depending upon the contingen- 
cies of war, never less than $4,000,000. How 
is that done? 

Mr. THURMAN. Four millions a year? 

Mr. MORRILL, of Maine. Four millions 
a year for three thousand whites. That is the 
cost of government in the Territory; that is 
what Lam speaking about. You have been 
talking about Indian affairs. I am talking 
now of white men’s affairs in the ‘Territory in 
maintaining government there. We have got 
a territory in Arizona as big as New England. 
It costs you annually at least $4,000,000 to 
maintain civil government and protect these 
three thousand white fellows. What are they 
about? They are mining, and so forth ; mining 
chiefly. How does it cost so much? You 
have got to keep a guard of two regiments of 
infantry and mounted volunteers to protect 
these three thousand white men against these 
Indians. 

Now, how is that problem to be solved? 
Fight it out? It will cost you as much to fight 
it as the Kiorida war cost you, and then you 
will be exactly where you were at the close of 
the Fiorsda war; you will have to make peace 
on the terms of the Indians after ail. dris 
too large a country, it is too far distant from 
us, it costs too mach to carry supplies there, 
to justify the hope of any other result. 

Well, sir, what is the new Indian policy 
which people talk about? Instead of feeding 


those Indians off at that distance from us, we 
are to bring them on to the Indian. territory 
where they will be. within striking distance of 
a railroad. That is the new policy; it will 
cost you but little to bring these thirty-seven 
thousand people there, and then what? Then 
those three thousand white men, or six thou- 
sand if you please, will be left free in their pos- 
sessions, and you can remove your army. So 
go over this great West which my honorable 
friend talks about, and remove all the Indians 
and bring them in upon this territory aud upon 
that other one set apart higher up on the 
Upper Platte river. Then your question is 
settled, except one other point to which I will 
advert in a moment. 

That is the Indian policy, and precisely what 
you contemplate now is in harmony with that 
policy, to take these Indians down there, gather 
all the Indians, not force them forward, but 
bring them back, and bring them back just as 
fast as you tan bring them back as near the 
base of supplies as is practicable. That is 
what we are doing. 

To show how much men talk at random, let 
me refer to the fact that you often hear the 
Senator from Nevada talk of these men as 
savages, incapable of civilization; say that it 
has been tried over and over again and they 
have never been civilized and never can be 
civilized in ihe world, that you might as well 
give them up and abandon the whole thing. 
But in the next breath he insists upon it that 
you shall devolve upon them by law all the 
duties of citizenship, and he says if they do 
not perform ail these at once let them perish. 
There is the absurdity of the whole thing. 

The truth is, ‘milk for babes; strong meat 
for strong men.” These Indians are savages; 
they know nothing of arts or civilization; and 
think of the idea of saying that you will put all 
of them in the Indian territory, and give each 
Indian one hundred and sixty acres of land, 
and tell him, ‘* Now live, now practice our arts; 
no more hunt, no more trap, no more pursue 
anything that you know anything about, but 
do as we do or diel”? fs that humanity? Is 
that sense? Isthat common sense? My hon- 
orable friend from Vermont {Mr. Epmunps} 
suggests that the experiment be tried on my 
friend from Nevada; suppose he tried bis hand 
at their mode of life, how would that come out? 
The thing is absurd. It has got to be done 
gradually, and that is what we are attempting 
to do. 

It is said there are sixty thousand Indians 
on the Indian territory proper, and I suppose 
there are sixty-six thousand square miles in 
that territory. 

There ig a bill before the Senate—I allude 
to that because it illustrates what I am say- 
ing—which proposes to take that territory and 
divide it up and put civil government over it 
as you have over the other Territories, and to 
subject all the Indians to that civil jurisdic- 
tion, and to give each Indian one hundred and 
sixty acres of land, and then what of the rest? 
Give that to railroads and white men, and 
then say to the Indians, ‘‘ In this conflict with 
railroads aud white men, if you cannot stand 
your hand with these elements, then perish.”’ 
That is my honorable friend’s proposition, and 
he thinks that is a reasonable one. Yow bad 
better take them out and cut their throats be- 
fore you start. Does not that honorable Sena- 
tor know that under such a proposition as that 
it would not be twelve months before the whisky 
dealers and the sutlers, and that class of fel- 
lows, would have every inch of land that you 
might give to the Indians under those circum- 
stances? Sir, that is not practicable. Every- 
body must see ata glance thé thing is noi prac- 
ticable at all. Whasyouare to do aod what this 
new policy which the President has committed 
himself to (and which Congress committe d 
itself to beforethe President was made Presi- 
dent, which itinaugurated in 1867) contemplates 
is the gathering of the {ndians irom the plains 
and from the mountains and concentrating them 


‘THE CONGRESSIONAL GLOBE. 


upon one or two reservations and there feeding 


“and protecting them, keeping the white man j 


off; that is to say, keeping off ali traders and 
speculators and surrounding these people with 
the Christian and social elements of the coun- 
try. . I think that is practicable. 

My honorable friend says that in regard to 
the Indians it is impossible to have the slight- 
est: civilization or advancement while they are 
in tribal relations, and he describes, or thinks 
he does, the state of things in the Indian coun- 
try, . But, Mr. President, the Senator mis- 

» couceives utterly and totally the state of things 
in the Indian country. Why, sir, the Chero- 
kees, the Creeks, and the Chickasaws were 
semi-civilized communities when the war of 
the rebellion broke out. They had large 
landed possessions; they had cultivated farms; 
they raised all the agricultural products they 
consuined; they raised large quantities of 
eatile for the market; they had schools and 
churches and academies and colleges, nay, 
more, sir, they had some of our refinements ; 
they had slavery. [Laughter.] Now, what is 
the use of saying that a people who can do 
tbat are not capable of civilization if they have 
a fair opportunity? It is absurd to say it. 

Who were these people? They were like 
the rest of the Indians. We all remember 
that as early as 1830 or 1835 these people were 
expelled from Tennessee, North Carolina, Ala- 


bauma, and Georgia, absolutely driven out. The ; 


people would not tolerate them as savages 
among them. They went there beyond our 
organized society into the wilderness, were 
“banished absolutely, went to the country we 
dedicated to them and their posterity after 
them at that time; as you will find in the 
language of that treaty, ‘‘as long as grass 
grows or water runs” it shoald be tu them and 
to their posterity., That is the country that my 
honorable friend says runs across the path of 
civilization, and we are hungering and thirst- 
-ing for it and ravening for it, and must have it. 
We shall have something to say about that 
some ofthese days. I think you will not have 
it by considerable. It was dedicated to the 
Indians forty years ago solemnly, and they 
hold is in fee-simple, and they do not hold it 
at the beck or the pleasure either of squatters 
or of the Congress of the United States, It is 
dedicated to them as a home forever, and this 
new policy is to gather them there and attempt 
to civilize them, not longer to supply them 
with the worst and most fiendish of our vices, 
and for once to guard them in their posses- 
sions and allow the better influences of society 
to reach them. That ig the new policy, Mr. 
President. 

Mr. THURMAN. Mr. President—— 

The PRESIDING OFFICER. The Sen- 
ator from Maine is on the floor. Does he 
yield to the Senator from Ohio? 

Mr. MORRILL, of Maine. Iwill say in a 
moment what will relieve my friend from Ohio 
from the necessity of replying to me at ail. i 

think I am not finding the slightest fault with my 
honorable friend irom Ohio. He will do me 
tle credit to say that when I rose I said L was 
entirely in sympathy with the sentiment he 
expressed, and I only rose to correct a mis- 
apprehension, not to apply to that Senator 


anything that might be inferred from what I| 


say as to a purpose to dispossess the Indians 
from their possessions. ‘They have a right to 
those possessions, and I will do that Senator 
the credit to say that since he has been upon 
the floor of the Senate, and I have been here 
with him, I have not discovered any such dis- 
positicn in him toward the Indians or anybody 
else, 

But, Mr. President, it is a mistaken idea to 
suppose that the Indians are adverse to the 
Failway improvements across their country. 
df the Seuator will look into the treaties of 
1866 he wiil fud that the indians, in those 
treaties, agreed that tbat country shall be pen 
etrated by railroads, aud accordingly the trea- 
ties provide that there may be a railroad run- 


Í 


{ 
i 


ning east and west across and one north and 
south. That provided that the country should 
be opened up, thata pathway across the Indian 
territory from the East to the Pacific ocean 
should be opened up, and also one from the 
north to the south, The Indians do not ob- 
ject to that. Two railroads are now on their 
way across that country, so thatthe idea which 


j| the honorable Senator seemed to have, or 


the impression that I think he received that 


i| that was to be a sealed book, was to lie there 


exactly across the path of commerce and the 
path of civilization, entirely inaccessible, is 
not true at all. 

Mr. THURMAN. Will my friendallow me 
to interrupt him for a moment? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. THURMAN. I willstate what | meant 
by blocking up the way of improvement. I 
was very well aware that the Indians had 
agreed to grant the right of way through their 
territory ; but what say the railway men, the 
practical railway men? My friend comes 
from a practical State of practical people. 
They say, ‘What is the use of our having 
a railroad one hundred, two hundred, three 
bundred, or four hundred miles through a ter- 
ritory that has no settlement??? Every man 
engaged in railroading in this country knows 
that every-day it becomes more and moré 
necessary for a railway to depend upon this 
local traffic to support it, and thatany railroad 
which undertakes to Jive upon what is called 
through business, with the exception of one 
or two great lines, becomes bankrupt. The 
railroad men say, ‘‘ What is the use of our 
having arailroad four or five hundred miles 
long through a hunting ground, when there is 
no local business to support it?” 

Mr. MORRILL, of Maine. I understand 
that, and that raises simply this question, 
whether our duty to keep our treaty stipulations 
with the Indians—— 

Mr. THORMAN. Iam not arguing it for 
them, but stating what they say. 

Mr. MORRILL, of Maine. Iam. I say 
the question is whether our duty to keep our 
treaty stipulations wich the Indians, whether 
our sense of justice and duty to these Indians, 
the wards of this nation, will compel us to ob- 
serve the fact that they own that land, and 
there gather them and there protect them, and 
there attempt to give them the arts of civiliza- 
tion and teach them seli-support, or whether 


iat the beck of any set of men, I do not care 


who they are or behind what charter they shel- 
ter themselves, who say, ‘‘ We want it and we 
will have it without regard to your rights or 
without regard to the interests of the Indians 
that this country has pledged to gather there, 


| and to whom it has given the land,’ we shall 


abandon the rights of the Indians and trample 
under foot our own plighted faith. 

But, Mr. President, there is a fact outside 
of this that makes .it altogether unnecessary 
to argue this question. The indians own the 
land; that is enough. They own it in fee- 
simple, and that is conclusive. 
tlemen find charters they have obtained, with- 
out much information here on this subject, 
profitable or not, is not the question we are 
considering at this moment. If that arises 


iat some other time, we will argue it when it 


arises. 
Mr. President, I would not have been drawn 
into this willingly, but it seemed to me that 


Whether gen- ! 


there had been somuch misapprehension about | 


the new policy, and its failures, and the prob- 
ability of its success, that it was well enough to 
say exactly on this point what this policy was. 


i It originated, as | have said, in 1867. We 
From time to time j 


have been pursuing it. 
indian tribes have been gathered into this 
country. Some six or eight or ten tribes 
have been gathered into this country, more or 
less. My honorable friend from Kansas will 
remember how many tribes have been taken 
from Kansas. 


Mr. POMEROY. Five or six. 


Mr. MORRILL, of Maine. Five or six 
tribes under this new policy have been taken 
out of Kansas and carried down into the 
indian territory. Others have been gathered 
from the plains, entirely wild Indians, just as 
ferocious and savage and wild as the Apaches. 
There they are to-day quiet, harmless, the 
military posts withdrawn, no trouble at all 
from them. It is proposed to do the same 
thing with these ferocious savages, and [ 
assure my honorable friend from Nevada that 
my information and beilef is that these In- 
dians will be eutirely harmless when taken 
into that territory and fed and provided for, 
and the economy of the thing nobody doubts. 
Three buudred thousand dollars would feed 
the whole of the Indians in that couniry and 
keep them quiet, whereas you’ are paying 
from four to six million dollars to guard 
and secure them and hunt and shoot iwem, 
and undertake to exterminate them as you 
would ferocious beasts. 

That is this policy, as I understand, and 
this particular measure isin harmony with it, 
aud tor that reason Í very greatly hope that 
my honorable friend, the chairman of the 
Committee on Appropriaions, this having 
once been before appropriated, will not teel 
called upon to raise any question of order, 
but will allow it to be reappropriated. 

Mr. SEEWARL. I did not suppose that 
in making the few remarks which i submi ted 
to the Senate, Í should have touched so ten- 
der a point with the Senator from Maine. I 
did not know that i had alluded tu any ground 
which was debatable. I did not know that I 
had said anything which anybody would dis- 
sent from, { was rather approving of that 
feature in the Indian policy which proposed 
to give men their individual rights. But it 
appears that I am accused of great inconsist- 
ency. I believe the only way to meet my 
views on the subject of Indians is to assume 
that I advocate something which { have never 
asserted, and then fight it. “hat is the way 
that I have been met as a general thing, I 
believe that the white people of Arizona who 
have gone there and settled that country have 
some rights. I believe that they have a rght 
to life and to protection. I do not beieve 
that a banditti of professional robbers have a 
right to kill them. Thatis the beliet of peo- 
ple who live about there and who know any- 
thing practical on the subject. 

The history of these Indians is the blood- 
iest history on record. ‘There is only a smail 
band of them, but there is a band of from 
fifteen hundred to three thousand who make 
all this trouble. As an officer of the Army 
said to me, no officer knows positively woe:her 
it is possible to catch these men or not; they 
have got to be caught like any other band of 
robbers, and punished in the same way, Gen- 
eral Crook is very wiiling to do it; he is not 
afraid to meet these Indians and fight them, but 
he and his men are in doubt whether they will 
be sustained, whether there will not be a cry of 
humanity raised if they catch these robbers. 
That is the difficulty. Our otlicers and troops 
will pursue them aud then, if they catch them, 
they can stop their robberies. When you catch 
them you can take some of the tame Indiausand 
put them on reservations; bat these robbers 
must be caught first. The Senator from Maine 
says that there are only three thousand Amer- 
icans there, the rest are Mexicans. 

Mr. MORRILL, of Maine. No; but I say 
that the census shows about six thousand 
white persons, and } understand that about 
half of these are mixed bloods, but I do not 
know the precise proportion. 

Mr. SEEWARi,Y There has been a large 
population there, but these Indians have mur- 
dered a great many and have made it very 
difficalt for our people to stay there. You have 
organized a Territory; you have put your ofh- 
cers there and invited people to go there; 
many of those who have gone there have lost 
their lives. It would not have been so if there 

> 


at 
at 


1872. 


THE CONGRESSIONAL GLOBE. 


2199 


had been a thorough policy in regard to this 
pand of murderers, if any officer had dared to 
pursue them and punish them. I do not say 
that any were atraid to do it; but they feared 
the misrepresentations of Vincent Colyer or 
some man of that description. I say the offi- 
cers who we have had there, on account of the 
misrepresentations and misapprehensions to 
which their conduct would give rise, have been 
more afraid to go forward than to go back; 
they have been halting between two opinions. 
General Crook is a gentleman and a humane 
man, and if you allow him to proceed he will 
do bis work and capture these robbers. I say 
that is the thing that onght to be done. Do 
that, and you will soon be able to dispose prop- 
erly of the Arizona Iodiaus. I do not see any 
necessity for removing them into the Indian 
territory. Some of them have cultivated Jands 
in Arizona and know how to cultivate them. 
I say give those Indians who are there a chance 
to own their property in severalty ; let those 
who are willing to work have a chance to work ; 
but catch these robbing Apaches and punish 
them, and alter you bave done that, put them 
on reservations, if you please, and take care 
of them. 

There is no use in dedicating any Jarge part 
of this country to Indians. Thereare but few 
in Arizona; but they are like all other bands 
of robbers. they evade the authorities and wiil 
do so until you catch and punish them, ‘Those 
who raise corn and wheat there are the most 
peaceable Inaians in the world, and all you 
need do to them is to respect their individual 
rights. { undertake to say that the policy of 
respecting iudividual rights has been ignored 
in your Indian policy from the beginning. You 
have respected the aristocracy of the Indians; 
you have respected their chiefs; you_have not 
respected the rights of individuals. You treat 
wich the chiefs; you make bargains with them ; 
you deplete the ‘lrea-ury of the United States 
to build up their authority, and you have been 
doing so (rom the beginning, and in this way 
you spend your millions every year, The In- 
dian policy in Arizona only illustrates it, When 
you talk about sustaining in the Indian terii- 
tory or elsewhere within this Republie coun- 
tries that are not governed by republican laws, 
countries that do not allow men to become 
civilized but make them serfs, if you allow any 
set of meu so to legislate within the limits of 
this Republic, there will be conflict, and there 
will be couflict in this country until every man 
is covered by the law of the country, and has 
his rights under the law, whether he is an 
Indian or not. 

Now, it. is said that I do not believe they 
can be civilized. I never said that. I said 
they never ®ould be civilized until you ap- 
pealed to them with the first principle of civ- 
jlization, and that is the right of individual 
property. IT said that your process had been 
tried since the foundation of the Government, ; 
aud that it was a miserable failure. It 
is marked with blood and rascality from the 
Atlantic to the Pacific. Your trading with 
the nabobs has so disgusted the setuders, has 
been so against public policy, that it has been | 
broken down, and cannot be maintained. 
Legislate for tbe Indians as you legislate for | 
others. I deny that the Government of the | 
United States by any treaty has abrogated the 
right of Congress to legislate for the Indian 
country, It has the power to legislate for it, 
I deny that now any oue Indian in that Ter- 
ritory has a right of property which he can en- 
force. They hold itas a nation, the same as 
the Mexicans bold their country. ‘They own 
it in the sense the President of the United 
States, perhaps, owns the United States of 
America. 

Mr. EDMUNDS. Where do you think the 
title does really reside? 

Mer. STEWART. I believe it resides in the 
Government of the United States, 


Mr. EDMUNDS. Has not the Supreme 
Court of the United States, and have not all | 


the courts before which the question has come, 
decided exactly the reverse? 

Mr. STEWART. Ibeg pardon. I canshow 
that the Supreme Court of the United States 
has not so decided. : f 

Mr. EDMUNDS. Please produce the au- 
thority. 

Mr. STEWART. They bave decided that 
it is subject to the action of Congress. 


Mr. EDMUNDS. The honorable Senator 


is entirely mistaken. 

Mr. STEWART. 
refer to the authority. 

Mr. EDMUNDS. The Senator alludes now 
to a- recent case in 9 or 10 Wallace, in which 
the Supreme Court has decided that the Indians 
were subject to the same principles of political 
legislation that every body else was, if Congress 
chose so to provide ; but the Supreme Court 
of the United States never has decided, and 
never will, I think I am safein saying, thatthe 
title to the soil, the original title to the soil, is 
not in the [Indians themselves. 

Mr. STEWART. They bave decided that 
it is subject to the legislation of Congress. 

Mr. EDMUNDS. Just as any other private 
property is. 

Mr. STEWART. There is no private prop- 
erty there. You would insult one of the 
Indian chiefs there if you were to speak of 


I beg pardon. I can 


anything in that country being private prop- Í 


erty. Ask one of the nabobs who ride in car- 
riages through the streets here whether any- 
body has private property there. 
he say? Ask such a chief how much he owns, 
and he wili tell you that he is the chief, he is 


the big man, he has it all, and the rest pay | 


This system is degrading to 
Now, 


tribute to him. : 
the people. That you call civilization ! 


I say that you have tried this experiment long | 


enough, and failed all the time. 

When the Indians were in New England 
there was no constitutional difficuly in getung 
them away. When they were in Pennsylvania 
they were got rid of. When they were in Ohio 
they were got rid of. When they were iu lu- 
diana they were got rid of. la Wisconsiu 
most of them were got rid of, but a few are 
left, it seems, and the proposition is to get rid 
of them and drive them forward ; aod we are 
entertained with a talk about constitutional 
rights. The constitutional question of the 
paramount right of the Indian has been dis- 
cussed from the Atlantic to the Pacific, and 
every time they went right along in the same 
way. 

Now, when you find that you cannot block 
this country against civilization, when you find 
that you cannot dedicate it to barbarism, when 
you find that civilization will advance, when 
you find thatthe teeming millions of this coun- 
try and of Europe wiil occupy this land and 
make tbis country prosper, wuen you find that 
all your efforts in favor of barbarism thus far 
have failed, when you have failed to make a 
nabob fit to command the respect of a dog in 
all this time, when you find that your efforts 
have been failures, [ say ic is time to retrace 
your steps and recognize in tbe Tudian the 


same principle that is implanted in other men, | 


the right to ind:vidual property. Give him a 
home that you wi!l not move him from. Do not 
send him from Wisconsin, but buy him a farm 
there. Thirty thousand dollars would bay iv 
Wisconsin farms for all these people as much 
land asthey could cultivaie. Buy them land 
there. Let each individual have bis own tract; 
let it be inalienable until he becomes civilized. 
Let your Chrisiian churches there make the 
effort. Save your transportation, Do not expose 
him to warfare with the settlers who have gone 
outto make their homes in the wilderness, as it 
were. Do not keep up this struggle longer. 
You have failed in it thus far and you wiil fail 
in it hereafter. 
portion of this country is to be long dedicated 
to barbarism, is mistaken. You will have some 
treaty to get rid of it before long. Í 
My friend from Kansas [Mr. Pomeroy] is 


What wouid | 


The man who thinks that any |! 


probably the most strenuous advocate of In- 
dian rights of any man ia the Senate. When 
he came into the Senate nearly balf of Kau- 
sas belonged to Indians by these same solemn 
treaties, but every year he gets rid of some 
of them, and how is it done? By an Indian 
treaty. I never could exactly comprehend the 
process, but we are always told that nobody's 
rights are invaded, and yet the Indians are 
taken up and an appropriation is made to move 
them somewhere, and then they are taken up 
again and put down somewhere else, and so 
on. This is all done—I do not exactly under- 
stand how—because it must be done; and 
when you know it must be done, why not 
meet the question like men andsay that when 
the Indians go upon a reservation every man 
of them shall bave forty acres, or one hun- 
dred and sixty acres, or whatever amount 
is necessary, tbat that tract shall be his, 
that he shail be encouraged to work ou it 
and to support himself on it? Let that be 
the leading idea of your policy; let is be 
enforced everywhere where it can be, and 
there will be some sense init. No constitu- 
tional argument, no reason of humanity or 
otherwise, will prevent this country being civ- 
ilized. It must be done. Thatis understood. 

Now I say, in all your proceedings, if you 
want to save the Indian, provide him a home 
where heis. Donot move the Indians of Arizona 
outot Arizona; catch and punish the criminals 
who are there; give those who are willing to 
siay on reservations inducements to stay there, 
such inducements as would operate on other 
men. They may be too wid to appreciate 
them now; but give them a chauce. The 
trouble is that there is too much aristocracy ; 
there is too much grandeur; there are too 
many big chiefs with feathers and all that kind 
of thing. Ihis system is very expensive, and 
it is not capable of such guards as our other 
legislation is. 

1 merely suggest to the Senate that when 
the Indians are separated by themselves on a 
reservation, or in the Indian country, they 
must be furnished with supplies. Whoever 
feeds them must bring the receipts. We do 
not know when an Indian dies unless the 
agent reports it here. We do not know their 
exact number except from vaguerumor. Now 
the quicker we get the indiaus where we shall 
know how many there are, where youcan keep 
a record of them, where they have litule pieces 
of land each to himself, the sooner you wiil 
have a system whereby there will be less fiaud 
in the indian business. Weareimposed upon 
with the grand idea of collecring the Indians 
together, putting them on a large reservation, 
leaving them to themselves, hesging them in, 
and we are told that the Indian territory wili be 
a great thing. Whatis it? A grand Indiau 
empire, a magnificent aristocracy of ludian 
barbarity. No white person is allowed to 
go among them except those who will marry 
indians, The thieves and robbers from ous 
country go in there, marry among the Ludians, 
and become Indian citizens. Arkansas made 
a haul the other day from there of fourieen, 
took them out aud hang them. One great 
difticulty on the border is that bad characters 
go over into the Indian territory and become 
ludian settlers, which they can do by marry- 
ing indians. The worst people we have ace 
opposed to openicg ths Indian territory 
because now it is aplace for themto go to. 1s 
it not a paradise of civilization, when you 
keep out good, honest people, Chris.ian men 


| and women who would go there and settle the 


Vhen you exclude their example 


country? 
advance in 


from these people, will they not 
civilization very rapidly ? 

It seems to me that will bea grand experi- 
ment to put them in there and let them govern 
themeeives! 1 do not believe in any such 
thing. - 1 do not believe in building any such 
empire or State here. l believe if we build it 
ap, it will only be built up to be torn down. 
You will tear it down and get rid of it, just 
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as Kansas got rid of the Indians in that State. 
You cannot maintain it. Itis against public 
policy; it is against the interests of the coun- 
try; it is against civilization; it is against 
every sentiment that should actuate us if we 
are. willing to benefit our fellow-beings. 

Now, I am opposed to having the Indians 
treated differently from whitemen. Wherever 
we can treat them in the same way, let us do 
it. I should like to make the experiment 
with these particular Indians. I would like 
to see one of the Christian churches take in hand 
these Indians of my friend from Wisconsin. 
Let each one of them have a piece of land and 
money enough to get along with for a while 
until we see the thing work and ascertain 
whether they can be civilized. I said that 
they bad not been civilized; that what you 
have done toward their civilization is not 
worth the name. Such of them as have 
made any progress are nearly white and have 
been educated in your white colleges. The 
ideas of civilization which you have given 
them have been failures because you have not 
taken the requisite step, because you have not 
given them the benefit of the laws under 
which civilization can exist. That is the 
reason they are not civilized. They have not 
had the advantage of the laws under which 
civilization can exist. 

Things cannot go on much longer as they 
have been going on. ‘There is now no hunt- 
ing-ground for the Indians on the plains. 
Take them into the Indian territory and there 
is no hanting-ground there. One of two things 
must be done: you must feed them by direct 
appropriation, or they must starve; or if you 
do not want to do either of these things there 
will be only one other thing todo ; and that is, 
to let them have some land by themselves, to 
let them at some time get an idea of support- 
ing themselves. Ido not believe an Indian 
is any better than a white man. I do not be- 
lieve a white man ought to be taxed to sup- 
port an Indian or an Indian taxed to support 
a white man. Ido not believe we ought to 
tax everything in this country that the poor 
consume as well as the rich to feed Indian 
nabobs and let them lord it over the weak and 
let them lord it over the territory that settlers 
want. Ido not believe we ought to do any- 
thing of that kind. I do not believe the peo- 
ple ought to be taxed to build up an Indian 
aristocracy. That is your policy, and I am 
opposed to it. 

Mr. THURMAN. IT wish to ask for inform- 
ation a question to which an answer has not 
been given yet. ftis whether these Indians 
want to be removed from Wisconsin ? 

Mr. HARLAN. | can, I think, give all the 
information probably that the Senator desires 
on that point. ‘The main body of the Winne- 
bagoes have been settled on the Niobrara river. 
‘There are several thousand of them on the 
north border of Nebraska; perhaps their reser- 
vation may be partly in Dakota. The Potta- 
watomies formerly resided in Kansas, and have 
more recently been removed to the Indian 
territory, and are now, I understand, living 
in that territory. The Chippewas are living 
up North—the main body of the tribe. These 
are straggling bands that refused to move ori- 
givally from Wisconsin, They have no reser- 
vation, they have no homes, and live ‘by what 
little hunting they can do there, and fishing, 
and begging, and stealing, I suppose. 

Mr. RAMSEY. Will the Senator give way 
for a motion for an executive session? It is 
clear that we cannot get through with the bill 
to-night, 

Mr. HARLAN. Oh, yes, we can. 

Mr. THURMAN. The chairman of the 
Commiitee on Indian A ffairs has not answered 
my question at all. The main body of the 
Winnebagoes, it is true, were removed, with 
their own Consent, some years ago. First, Í 
believe, part of them went from Ohio. There 
were others moved from Wisconsin to Minne- 
gota, and they were moved two or threetimes, 


. they belong? 


until finally they were located at their pres- 
ent reservation. But this particolar sec of 
Indians, these little bands of Puans, as the 
French call them, for a reason that anybody 
who understands French can tell—— 

Mr. RAMSEY. I suggest to the honorable 
Senator from Ohio that the better plan would 
be to remove this remnant of the tribe to their 
old homes in Ohio. ; 

Mr. THURMAN. I hope the Senator will 
not interrupt me. These people never would 
remove. ‘They would not remove from Wis- 
consin to Minnesota ; they preferred Wiscon- 
sin to Minnesota: and when the band was 
removed two or three times in Minnesota, 
ultimately to its present site, they would not 
remove. Now they are scattered about in 
Wisconsin, some here and some there, and 
some elsewhere in the State. Now I want to 
know from the chairman of the Indian Com- 
mittee whether he proposes to gather up these 
people who have manifested for so many years 
their indisposition to leave their homes, and 
to remove them by force? 

Mr. HARLAN. Notatall. I donot think 
anybody contemplates anything of that kind; 
but if the honorable Senator thinks there is 
danger of an effort of that kind being made, I 
have no objection to having the amendment 
modified so as to read, ‘‘ with their consent.’’ 
I do not think anybody intends to remove 
them by force, but the presumption is they 
would be willing to move. 

Mr. THURMAN. I have only to say in 
respect to this matter that Iam opposed to 
the whole thing. I will not occupy any more 
time of the Senate except to content myself 
with voting against the proposition. 

Mr. PRATT. I wish to,inquire of the hon- 
orable chairman of the Committee on Indian 
Affairs how it happens that these remnants, as 
I understand they are, of the Winnebagoes, 


Menomonees, Chippewas, and Pottawatomie | 


tribes of Indians have lost their share of the 
annuities due to those tribes, and how it hap- 
pens that they are detached from those tribes, 
and whether the purpose of this appropriation 
is to take them to the respective tribes to which 
I should be glad to have the 
views of the honorable Senator on that point. 

Mr. HARLAN. That was the origiual ob- 
ject, to move the Winnebagoes to the reser- 
vation of the tribe on the Niobrara river; the 
Potiawatomies to their new home down in the 
Indian country, and the mixed bands of 
Chippewas and Poitawatomies to the Chippewa 
reservation. 

Mr. PRATT. There is another inquiry that 
the honorable Senator has not answered, and 
that is whether these fragments of those tribes 


have been inthe receipt of a proportion of the 


annuities of their respective tribes since they 
have been living in Wisconsin. 

Mr. HARLAN. I am unableto answer defi- 
nitely on that point. - The honorable Senator 
from Minnesota perhapscan state. 

Mr. RAMSEY. ‘They were deprived of 
their annuities because they would not re- 
move. Asa motive for their removal along 
with the rest of the tribe, it was said that they 
would lose the annuities if they did not remove. 
It was used asa means to induce them to move. 

Mr. HOWE. Iwil say further, for the in- 
formation of the Senator from Indiana, that 
appropriations have been made for several 
successive years for the temporary support of 
the Indians in Wisconsin. 

Mr. PRATT. Appropriations in excess of 
the annuities which were due to the tribes ?, 

Mr. HOWE. Independent of the annuities 
entirely. 

Mr. BLAIR. I hope these Indians will be 
retained in Wisconsin and not sent out further 
West. Ishould like those gentlemen who have 
so much concern for the Indians, whose ten- 
derness is manifested here in the debates, to 
keep these Indians among them, or as many 
as they have, and try to civrlize and Christianize 
them in their own midst. 


The Indians, it seems, are popular just 
about in the degree that they are distant from 
Senators and Representatives and communi- 
ties generally. I do not believe the people 
of the New England States or of the eastern 
States were any more clever to the Indians 
than the people of the western States are now, 
nor liked them any better when they had them 
in their midst. But suddenly they have be- 
come touched with grief for all the suffering 
that has fallen on these tribes; and they de- 
hounce in very round terms the treatment 
which they receive from the present frontier 
settlers. Iam sure'that they are treated as 
well by the people upon the frontiers now as 
they were formerly in New England when they 
had their homes there, or as they were ia any 
of the more eastern States. If you wish to 
extend to them your civilization and Chris- 
tianity keep them where your Christianity and 
civilization abound, and do not send them out 
into the desert, the wilderness, where they are 
apt to encounter very rude persons. 

Mr. RAMSEY. May Lask the Senator if 
he would receive them in Missouri? 

Mr. BLAIR. We have not got any there 
and we are not trying to get rid of any. We 
are not trying to shove off this evil upon the 
Senator in Minnesota, nor do we wish to 
receive what he wants to get rid of. I hope 
the amendment will not pass, that these In- 
dians, who have shown such reluctance to go 
further West, will be allowed to remain where 
they now are and this appropriation will not 
be passed. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of the 


Senator from Iowa, [Mr. HARLAN. ] 


Mr. ROBERTSON called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 22, nays 18; as follows: 


YEAS—Messrs. Buckingham, Caldwell, Corbett, 
Cragin, Ferry of Michigan, Frelinghuysen, Hamlin, 
Harian, Howe, Kellogg, Logan, Morrill of Maine, 
Morrill of Vermont, Patterson, Pomeroy, Pratt, 
Ramsey, Sawyer, Scott, Wilson, Windom, and 
Wright—22. . 

NAYS—Messrs. Bayard, Blair, Casserly, Colo, 
Cooper, Davis of West Virginia, Hamilton of Mary- 
land, Hamilton of Texas, Hitchcock, Lewis, Nor- 
wood, Robertson, Saulsbury, Schurz, Stockton, 
Thurman, Tipton, and Vickers~18. 

ABSENT—Messrs. Aleorn, Ames, Anthony, Bore- 
man, Brownlow, Cameron, Carpenter, Chandler, 
Ciayton, Conkling, Davis of Kentucky, Edmunds, 
Fenton, Ferry of Connecticut, Flanagan, Gilbert, 
Goldthwaite, Hill, Johnston, Kelly, Morton, Nye, 
Osborn, Pool, Rice, Sherman, Spencer, Sprague, Ste- 
venson, Stewart, Sumner, Trumbull, and West—33, 


So the amendment was agreed to. 


Mr. POMEROY. I move the following 
amendment, to come in on page 29 at the end 
of line six hundred and ninety-two, at the 
close of the appropriations for the Kickapoos: 

To enable the President of the United States to 
carry out the provisions of the third article of the 
treaty made with the Kickapoo Indians, dated June 
28, 1862, the Secretary ef the Interior is bereby 
authorized and directed to ascertain the proportion- 
ate amount of funds and the cash value thereof to 
which any member of said tribe may be entitled on 
becoming citizens of the United States, as provided 
in said treaty, and (by converting so much of the 
securities of said Indians as may be necessary for 
this purpose) pay the same to each person so enti- 
tled, under such rules as he may prescribe: Pro- 
vided, That no part of said money due or belonging 
to minor children shall be paid to them, or to any 
person for them, until said children shail have 
attained the age of twenty-one years. 


The treaty provided that these Indians, as 
fast as they choose to become citizens — 

Mr. THORMAN. What treaty is it? 

Mr. POMEROY. The treaty with the Kick- 
apoos made in 1862. The third article pro- 
vides: 

“ARTILE III. At any time hereafter, when the 
President of the United States shall have become 
satisfied that any adults, being males and heads of 
families, who may be allottees under the provision 
of the foregoing article, are sufficiently ipteiligent 
and prudent to control their affxirs and interests, 
he may, at the requests of such persons, cause the 
land severally held by them to be conveyed to them 
by patent in fee-simple, with power of alienation; 
and may, at thesame time, cause to be paid to them, 
in cash, or in the bonds of the United States, their 
proportion of the cash value of the credits of the 
tribe, principal and interest, then held in trust by 
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the United States, and also, as the same may be 
received, their proportion of the proceeds of the 
sale of lands under the provisions of this treaty. 
‘And on such patents being issued and such payments 
ordered to be made by the President, such compe- 
tent persons shall cease to be members of séid tribe, 
and shall become citizens of the United States; and 
thereafter the lands so patented to them shall be 
subject to levy, taxation, and sale, in like manner 
with the property of other citizens: Provided, That 
before making any such application to the Presi- 
dent they shall appear in open court, in the district 
court of the United States for the district of Kansas, 
and make the same proof and take the same oath of 


allegiance as is provided by law for the naturaliza- 


tion of aliens; and shall also make proof to thesatis- f 
faction of said court that they are sufficiently intel- | 


Hgent and prudent to control their affairs and inter- 
- ests; that they have adopted the habits of civilized 


- life, and have been able to support, for at least five | 


years, themselves and families.” 

Twelve of these Indians are reported to me 
by the Secretary of the Interior as having gone 
through the courts and become citizens, and 
they have got their lands. The treaty provides 
that they shall have also the cash value of their 
funds. : 

Mr. THURMAN. It strikes me that that 
js not the subject of an appropriation bill at 
all. Ido notthink such a subject as that ought 
to be put on an appropriation bill. 

Mr. POMEROY. ‘This is not an appropri- 
ation, but it is legislation. The Seeretary of 
the Interior holds that he cannot convert the 
securities without authority of law. If it was 
in money he could pay them without any fur- 
ther action, but he cannot convert securities 
without authority of law. This is to authorize 
him to convert securities into money and pay 


them. 

Mr. THURMAN. That is precisely my 
idea; it is not an appropriation at all except 
in one sense, that it is giving these persons 
individually their share of that which now 
belongs to the tribe. What place has that on 
an appropriation bill? Let us have a report 
on that aud a separate bill forit. It bas no 
place on this bill. 

Mr. POMEROY. It is like any provision 
we put in an appropriation bill to provide how 
and by what authority the Secretary or the 
President may make division of certain moneys 
belonging to certain tribes. It is very com- 
mon to put a proviso of this kind in an appro- 
priation bill. 

Mr. THURMAN. I know it is common to 
do a good many things that ought not to be 
done. Let the Committee on Indian Affairs 
investigate this matter and make a report that 
will show to the Senate what the facts are, and 
report a bill upon the subject. It has no place 
on this bill. i 

Mr. POMEROY. There is no great import- 
ance in this; there arè only twelve of these 

_persons; but I was requested by the Secretary 
to bring this matter forward, and it is clearly 
a requirement of law. No point of order can 
be made against it, because it is to carry out 
the provisions of a treaty. 

Mr. COLE. It is virtually an appropria- 
tion. It appropriates the pro rata portion of 
the aggregate funds that belong to this Indian 
tribe. ‘They are now reduced down to less 
than three hundred, and have a pretty large 
fand in the Treasury. When they become 
reduced down to one or two Indians, are the 
one or two to be entitled to the whole fund? 

Mr. POMEROY. This tribe is not being 
reduced ; it increases now from year to year. 
They are now more than ever before. 

Mr. COLE. Only two hundred and ninety- 
six, all told. Ido notknow how large they 
were when they were a nation with which we 
made a treaty, Ido not know really but that 
the treaty may have been made with a smaller 
number than that—a great nation with which 
the United States made a treaty! It may be 
go according to the statement of the Senator 
from Kansas. 1 hope the amendment wiilbe 
voted down. 

Mr. POMBROY. I did not mean to say 
they were never any larger than now, but Í 
mean that for several years they have been 


doing well; they are increasing in numbers ; 
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they attend our schools; they are as peace- 
able and quiet Indians as any. These young 
men who have become citizens have their 
patents for their land ; two of them graduated 
at our colleges. Iask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. ROBERTSON. Is the amendment 
reported from a committee ? 

The PRESIDING OFFICER. 

Mr. POMEROY. It is not from any com- 
mittee. Itis moved to carry out a provision 
of a treaty. It comes within the rule. 

Mr. ROBERTSON. I submit to the Chair 
whether it eomes within the rule. 

The PRESIDING OFFICER. It comes 
within the rule. It does not involve an 
appropriation, 

Mr. THURMAN. If I understand the 
amendment, it proposes to pay those who 
have become citizens of the United States. 

Mr. POMEROY. That is so. 

Mr. THURMAN. Do I understand that 
that treaty has made a change in the natural- 
ization laws, and that these Indians have 
become citizens of the United States? 

Mr. POMEROY. I read the provision of 
the treaty exactly. The treaty requires them 
to take the same oath that aliens take. 

Mr. THURMAN. The power to naturalize 
foreigners is a power not vested in the Presi- 
dent and Senate; it is no part of the treaty- 
making power. It is a power vested by the 
Constitution in Congress in a very terse sen- 
tence: ‘Congress shall have power to estab- 
lish a uniform rule of naturalization.” How 
can the Senator pretend that under a treaty 
with Indians we have naturalized those In- 
dians and made them citizens of the United 
States ? 

Mr. POMEROY. That is not the treaty at 
all. The treaty provided the way in which 
they could become citizens by complying with 
the naturalization laws. 

Mr. THURMAN. But the naturalization 
laws were limited to white persons in express 
terms. 

Mr. POMEROY. They are white persons. 

Mr. THURMAN. Pray, how much of 
blanching have they had to make them white ? 
No, sir, the naturalization laws were confined 
to white persons, and I submit that the Seira- 
tor’s amendment will not achieve the purpose 
at all that he aims at, if it is only limited to 
paying Indians who have become citizens of 
the United States, 

Mr. LOGAN. Willthe Senator allow me to 
ask him, does not the Constitution of the United 
States, in the fourteenth amendment, natural- 
ize those persons without a treaty? 

Mr. THURMAN. It does if they are sub- 
ject to the jarisdiction of the United States. 

Mr. LOGAN. “All persons born or nat- 
uralized in the United States, and subject to 
the jurisdiction thereof, are citizens of the 
United States.” 

Mr. THURMAN. If they have lost their 
tribal relation, then they are. 

Mr. LOGAN. I am speaking of them as 
they are presented to us. It is said they are 


It is not. 


civilized and have patents for their lands in | 


severalty. 

Mr. THURMAN. By virtue of the four- 
teenth amendment, then they are citizens of 
the United States. 

Mr. HARLAN. If that is taken as con- 
ceded, that they are now naturalized, the 
amendment ought to be adopted, so that this 
distribution should not be made to any of 
these Indians except those who have become 
naturalized under the provisions of the treaty. 

Mr. POMEROY. ‘That is the amendment; 
he can pay them only as they become natural- 
ized according to the provisions of the treaty. 

Mr. HARLAN. Let the amendment be 
read again. 

The amendment was read. 

Mr. PRATT. [wish to inquire whether any 
evidence was laid before the committee that 
these Indians have been naturalized? 


Mr. POMEROY. The fact has been re- 
ported by the Secretary of the Interior. 

Mr. THURMAN. I think from the reading 
of the amendment—and I have paid more at- 
tention to it now than I did before--the Sen- 
ator from Kansas will see thatit does not 
achieve his purpose at all. It recognizes that 
they are still members of the tribe. As I have 
already said, they could not be naturalized 
under the naturalization laws. They could 
not be naturalized by treaty. If they are citi- 
zeus of the United States at all, it is in virtue 
of the fourteenth amendment, and I grant that 
under the fourteenth amendment, when they 
lose their tribal character and become subject 
to the jurisdiction of the United States, then 
by force of the fourteenth amendment they are 
citizens. But the amendment offered by the 
Senator from Kansas recognizes still their 
tribal status, that they are still members of 
the tribe. 

Mr. POMEROY. It only provides for such 
as have ceased to be members of the tribe by 
taking naturalization. 

Mr. THURMAN. No; 
members of the tribe.” 

Mr. POMEROY. “Such members of the 
tribe as may beeome citizens.” 

Mr. HARLAN. I may misunderstand the 
honorable Senator from Ohio. Do I under- 
stand him to’say that citizens cannot be natu- 
ralized by a treaty? 

Mr. THURMAN, I do say that citizens 
cannot be naturalized by treaty. I know very 
well; I have in my wind the treaty by which 
Louisiana was annexed to this country, by 
which it was declared that citizens there 
should become citizens of the United States. 
I have not forgotten that, nor the treaty with 
Mexico; but those were treaties made with 
foreign Powers in regard to the acquisition 
of territory, and are uot precedents at all for 
such a treaty as this. 

Mr. HARLAN. I do not think the question 
material; but I thought it was a mistake in 
history. ‘here are more cases than the hon- 
orable Senator has yet mentioned. The treaty 
made with Russia contains a clause of the 
same kind, and there are other treaties con- 

ini provisions of the same sort precisely, 


it says, ‘‘such 


taining 
naturalizing people under the provisions of 
the treaty or providing for their naturalization. 

Mr. MORRILL, of Maine. The same with 
Mexico by which the Arizona Indians came 


to us. 

Mr. HARLAN. But what the Senator from 
Kansas seeks to effect is to enable those who 
have become citizens under the provision of 
that treaty to draw their proportion of the 
vested funds, andif his amendment effects that, 
and only that, I have no objection to it. 

Mr. POMEROY. I will alter it to say 
c who have become.”’ 

Mr. HARLAN. Let that modification be 
made, so that it will apply only to those who 
have become citizens. ` 

Mr. POMEROY. That is all I want it to 
apply to. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 17; as follows: 

YEAS—Messrs. Bayard, Buckingham, Caldwell, 
Casserly, Corbett, Cragin, Ferry of Michigan, Fre- 
linghuysen, Harlan, Hill, Howe, Kellogg, Logan, 
Morrill of Maine, Pomeroy, Pratt, Ramsey, Sawyer, 
Stevenson, Trpron, Trumbull, West, Wilson, Win- 
dom, and Wright—25. , ? 

NAYS— Messrs. Alcorn, Blair, Cole, Cooper, Davis 
of West Virgioia, Edmunds, Hamilton of Maryland, 
Hamilton of Texas, Hitchcock, Lewis, Norwood, 
i| Robertson, Saulsbury, Schurz, Stockton, Thurman, 
and Vickers—17. 

j ABSENT — Messrs. Ames, Anthony, Boreman, 
| Brownlow, Cameron, Carpenter, Chandler, Clayton, 
: Conkling, Davis of Kentucky, Fenton, Ferry of 

| Connecticut, Flanagan. Gilbert, Gokithwaite, Ham- 
| Ñn. Johuston, Kelly, Morrill of Vermont, Morton, 
i 

i 


Nye, Osborn, Patterson, Pool, Ric Ut, Sherman, 
Spencer, Sprague, Stewart, and Sumber—3l. 

So the amendment was agreed to. 

Mr. WRIGHT, I assume it to be in order 
ow to move to strike out from the text of the 
ill any matter that may be in it. 


The PRESIDING OFFICER. Certainly, 


os 
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if it does not touch matter thathas been agreed 
to by the Senate. 

Mr. WRIGHT. Thisisa matter that has 
not been before the Senate at all. 

The PRESIDING OFFICER, 
in order. 

Mr. WRIGHT. I call attention to the bill, 
page 58, from line fourteen hundred and eight 
to line fourteen hundred and fourteen. I may 
say in offering the amendment that I confess 
that with regard to the general legislation with 
reference to Indians and Indian policy I bave 
nothing to say at this time. I desire to call 
attention to this part of the bill and the ap- 
propriation there made. By this portion of 
the bill it is provided : 

For this amount, or so much thereof as may be 
necessary, to purchase subsistence and elothing for 
the Teton and other bands of Sioux in the vicinity 
of Fort Peek, Montana Yerritory, aud for such other 
objects as the Secretary of the Interior may deem 
necessary and advisable. to promote the civilization 
and improvement of said Indians, $500,000. 

I am aware that this recommendation has 
doubtless been made by the committee after 
correspondence with the Secretary of the In- 
terior, and perbans upon his recommendation, 
as also of the Commissioner of Indian Affairs, 
and perhaps also after correspondence with 
the officers more immediately in charge of 
the Indians West. J understand that we have 
no treaty stipulations with these Indians, but 
this is an appropriation to them for the first 
time. Í understand that these Teron Sioux, 
and other bands there mentioned, will perhaps 
number from ten to twelve thousand. It oc- 
curs to me that $500,000 is a large appropria- 
tion, and my motion is that it sball be reduced 
to $200,000. | thiuk that is enough for us to 
make at this time. If there are but twelve 
thousand Indians there, (and | do uot under- 
stand that the number exceeds that,) I can 
conceive of no reason why at this time we 
should make an appropriation of $500,000 for 
them, While I distrust very much the cvr- 
rectness of my judgment in view. of the fact 
that this bill has come from the Committee on 
Indian Affairs, and also from the Commitiee on 
Appropriations, and especially in view of the 
fact that my esteemed friend and colleague is 
chairman of the Committee on Indian Affairs, 
and has doubiless given this portion of the 
bill his very serious and careful attention, 
J nevertheless deem it to be my duty to make 
this motion. I cannot conceive that it is 
necessary that we should appropriate from 
forty to forty-five dollars for every person, 
young and old, that is to be found there in 
the vicinity of Port Peck. I do not believe 


Then it is 


that we ought to make such an appropriation, . 


and | therefore appeal to the Senate to sus- 
fain me iu the motion [ make to reduce this 
appropriation to $200,000. I think it is 
enough. 

Mr. COLE. I do not intend to resist the 
motion at all, though I was not aware that the 
Senator was going to make it; but i mast call 
the attention of the Senate to some other pro- 
posed appropriations here which [ think will 
sustain the motion, On a preceding page of 
the bill. under the head of. “ Sioux of different 
tribes, including Santee Sioux in the State of 
Nebraska,” appropriations to a large amount 
are made, ‘ihe proposed amendment applies 
to one sort of Sivuax, the Teton Sioux, and the 
appropriations to which lam about to refer 
will of course apply to them should there be 
enough, or in any event a portion of it can be 
applied to them. Under this head of appro- 
priaiions for Sioux of different tribes we have 
items, first of $15,000; next of $2,000; next 
of $159,400; next of $286,000; next of 
$1,314,000; next ef $10,400; next of $500; 
and next of $125,000. It is my opinion that 
these sums, wih the $200,000 that my friend 
from lowa is willing to allow under the other 
head, ought to be sufficient for the support 
and proper maintenance of all the Sioux of 
different tribes. 


Mr. HARLAN. My colleague is in error 


in supposing that this originated with the Com- 
mittee on Indian Affairs. i 

Mr. WRIGHT. I did not say so. I said 
I supposed there were correspondence and 
recommendations of the Department on the 
subject. 

Mr. HARLAN. The text which he pro- 
poses to change came to the Senate from the 
House of Representatives. It is an appropri- 
ation proposed by the House of Kepresenta- 
tives and not proposed by any committee of 
the Senate. After the bill came to the Senate 
it was submitted to the Committee on Appro- 
priations, and was reported back by that com- 
mittee to the Senate without any proposition 
to change it in this respect. 

I suppose the attention of the Committee on 
Appropriations must have been calied to the 
subject, as it is not an appropriation provided 
for by any treaty, and doubtless in looking 
over the bill they scanned closely any item 
which was not provided for by a law or by a 
treaty. Jt having come from the House, and 
having been referred to the Committee on 
Appropriations, and having received their ap- 
proval, 1 did not deem it necessary to call the 
attention of the Committee on Indian Affairs 
to the subject; and i may say here to eluci- 
date the truth of history, that | did not kuow 
that item was in the bili untii my attention was 
called ta it by my honorable colleague; burt 
since he called my attention to it as he did 
some days since, | have made inquiry on the 
subject, aud I find itis supported by a report 
made by the Secretary of the Interior to the 
House of Represeutatives dated January 25, 
1872, and by a report made by the Commis- 
missioner of Indian Affairs recommending it; 
also by a report made by the superintendent 
for that Territory also recommending it; and 
by the ageut of these Indians, A. J. Simmons ; 
and also supported by a letter writtea by the 
Secretary of War, a letter written by W. H. 
Lewis, major of the seventh infantry, who it 
seems has been on service in that part of 
the country; also by a letter written by Gen- 
eral Hancock ; a letter written by P. H. Sher- 
idan, Lieutenant General commanding the 
Army, and by General Sherman. Now, if it 
is necessary to go imo this matter, 1 shall ask 
to have these several documents read in order 
that the Senate may understand the subject. 

Mr. POMEROY. No; let us vote on it. 

Mr. EDMUNDS. As i am one member of 
the Committee on Appropriations and con- 
curred in reporting this sum of $500,000, I 
feel obliged not only for the sake of consist- 
euce, but lor the sake of justice in one instance, 
to be on the side of opposing a reduction of 
appropriations, strange as it may seem. I 
thought that 1 had tue disposition to keep 
down these Indian appropriations about as 
strongly perhaps as anybody—not so much 
ability to do it as some others, but my dis- 
position is that way. But candor compels me 
to say in respect to this particular band of 
wild {udians, that the information before us, 
not only from the documents to which the 
Senator from Iowa has referred, but from the 
personal explanation of the Commissioner of 
Indiau Affairs, in whose fidelity and judgment 
i have the highest confidence, leads me to 
thiuk this would be a wise appropriation of 
money. 

These Indians have hitherto been thorough 
savages, wild, untntored, recognizing no law; 
their band against that of everybody else. 
Now, it is stated to us, and I believe it, that 
they have evinced a wiilingness to come to- 
geiher with us aud try some of the sober 
habits of the first steps of civilization. If 
they do come together, suppose the number 
were only twelve thousand—I think it was 


| stated somewhat above that to me, but sup- 


pose that to be it—if they do come together 
and stay together, instead of roaming and 
making war on the inhabitauts everywhere, 
they must be fed, they must be sheltered, they 
must be clothed, not in purple and fine linen, 


thousand, as it is said. 


but in a reasonable amount of woolen goods 
to keep them from the frost, and to preserve 
the decencies of even a moderate civilization. 
Now, you take twelve thousand Indians and 
undertake to keep them from making war upon 
us fora year, and divide up $500,000 among 
them, and you will find that it makes a very 
small sum to support a person. even in that 
rude way for a year. 

Suppose you do not do that, and let them 
go; Suppose we have no principles which we 
are now disposed to act upon, of undertaking 
to civilize all these people, at least of under- 
taking to keep them quiet; suppose you let _ 
them go, what will they do then? They will 
do just what they have been doing for years, 
they will count out of your Treasury millions 
for every one of this haif million in whe way 
of expenses of the Government in carrying 
supplies to the military and supporting the 
military there, in making good ine lesses of 
the inhabitants, and all the difficulties and 


‘atrocities which relate to that disturbed con- 


dition of affairs. 

Therefore I was willing, having confidence 
in the preseut management of udian affairs, 
to puta sufficient and generous sum of money 
at the command of the Execuiive in order that 
thig expertment might be tried, when these 
people are proposing to come in, and see if 
we cannot save money and have peace. This 
is my justification, Mr. President, and Í think 
it is a justificwion, for having been satisfied to 
take tue whoie suw of $500,000 recommended. 
[commend it to my honorable friend from 
lowa. 

Mr. WRIGHT. The explanation that has 
been given bere to me rather confirms, than 
otherwise, the correctness of the couciusivns 
1 reached in justifying me in making this 
motion. I understand the chairman of the 
Committee on lud.an Affairs to say that this 
matter was not brought to his attention at all 
until after the bill was reported. 1 therefore 
have the less hesitation in moving this ameud- 
ment. l was very well aware of the letiers to 
which he refers, because Í had examined the 
documents myself. 

I wisn to be understood, sir. Tam not here 
to insist thatno appropriation shall be made 
fur this purpose. 1 am willing that an appro- 
priatiov, and a liberal one as | regard it, shall 
be made for the purpose contemplated ; and 
now, after what has been said by the chairman 
of the Committee on Indian Affairs, and the 
chairman of the Committee on Appropria- 
tions, and especially us the chairman of the 
Committee on Appropriations concurs in the 
correctness of the amendment, [think Lam 
justified in moving it. 

l recognize the force that should be given 
to what has been said by the Secretary of the 
Interior aud the Commissioner of Indian 
Affairs; I recognize and give all due force to 
what has been said by the officers in command 
there; but Í know, L will not say how readily, 
but how apt persons are to fallin with re- 
ports that are given by those who are upon the 
ground, and especialiy where there may be 
communities interested in getting large appro- 
priaiious lor these purposes, and where it ig 
eusy to get up these reports and these recom- 
mendations, and thus influence the Depart- 
ment. 

Now, here are a number of Indians, twelve 
I should Lke 10 ask 
the chairman of the Commiitee ou Appro- 
priations about how much is appropriated by 
this bill for all purposes connecied with the 
Indians. i 

Mr. COLE. Nearly six millions. 

Mr. WRIGHT. Now, sir, it is proposed to 
give one tweifih of the whole sum appropriated 
by this bitl to twelve thousand Indians. Que 
twelfih of the entire amount is proposed to be 
appropriated here for twelve thousand Indians 
with whom we have no treaty stipulations in 
the world, but for the first time we are asked 
to make an appropriation of $500,000 te them. 
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I honestly believe that $200,000 will be all- 

sufficient, all that will be necessary for this 

purpose; and I believe that when the twelve 

monihs shall have passed with $200,000, you 

will find as many Indians benefited, if you do 

pot Gnd as many specu!ators benefited, as if 

you appropriated $500,000. I would not wi-h- 

hold from them a dollar that is necessary to 

furnish them supplies; [ would do them all 

the good possible; but Ido not propose by my 

vote, and bya policy inaugurated here with | 
referen.e to these twelve thousand Indians, 
that $500,000 shall be given to be thrown out 
there to be used by speculators, as { believe a 
larve proportion of it will be, and therefore I 
insist $200.000 is enough. 

Mr. SAWYER, This band of Indians, as 
I understand, are located very near tbe line 
of the Northern Pacific railroad, and unless a 
liberal appropriation is made for this purpose, 
there is no reasonable doubt that we shall have 
to organize military expeditions against them, 
Itis much cheaper to feed them than it is to 
fight them, and one or the other we shall nn- 
questionably have to do within the next eight 
een mouths; and af we half feed them we shall 
probably have to fight them, too. It is alto 
gether likely that the inilitary operations which 
it would be imperative upon the Government 
to carry on in that quarter and against these 
bands of Indians in case they are put in a hos: 
tile attitude, would cost six itmes the amount 
of this appropriation, I think the Commis- 
sioner informed us in the commiuee that the 
preliminary steps to a campaign to subdue 
these ludians or to put them ia such a condi- 
tion that they could not disturb the surveying 
which it is necessary to have in their neigh- 
borhvod, would cost two or three times the 
amount of this appropriation. Now, l ask 
which is cheaper, to make this appropriation 
of baif a million and put these Indians in the 
way of maintaining peaceful relations with the 
United States on that great thoroughfare, to 
put them in that condition in which we waut 
them, to feed them, or to fight them? 

Mr. THURMAN. Ishould like to ask my 
friend from South Carolina to tell me whether 
or not he is in favor of saying to every tribe of 
Indians that threaten to fight us, “If you will 
not fight us we will feed you,”’ and to saying to 
every tribe that is disposed to be friendly to us 
and does not want to fight us at all, ‘‘ We will 
let you feed yourselves as best you may ia 

Mr. SAWYER. We do not say that at 
all. We take the facts. We kvow that these 
Indians are and have been as savage as they 
could be. We see a reasonable prospect, if 
we believe those who ought to speak with 
authority on this subject, of bringing them 
into peaceful relations with the United States. 
We have spent millions in this direction, and 
profiiably, with other Indians in the same 
condition. ditis but following out the policy 
which we have heretofore begun. It is not; 
offering a premium to Indians to fight; but it 
js simply taking reasonable measures to pre- | 
vent, their fighting. 

Mr. THURMAN. Let uslook at this for a 
moment. Here it is said are twelve thousand | 
Indians. That number at the outside would 
not give over ove thousand fighting men; it 
would not give that. If those Indians make 
war upon us, they make war with cause or 
without cause. if they make war without 
cause and in the wrong, then they are not 
entitled to anything but the consequences of 
war; and Isay to my friend if he will let the | 
people of Montana attend to them, it will not 
want any willion of money from the Treasury. 

Mr. EDMUNDS. Does not the honorable 
Senator know that the Uniied Siates are bound | 
to protect the peovle of Montana as much as 
the people of Ohio? a 

Mr. TLLUBMAN. I know they are bound 
to protect the people of Ohio; bat whenever | 
war happens in the State of Ohio, whenever 

i 


enemies attack Ohio, the people of Ohio will 
be ready to protect themselves. 


Mr. EDMUNDS. But does not the Senator 
know perfectly well, and has he not always 
maintained (as he is generally right) that it is 
our duty to protect the citizens of the United 
States in these ‘Territories where they have a 
right to settle—I am not speaking of Indian 
lands or reservations, but outside of those—to 
protect them against the incursions of savages? 
Does the honorable Senator dispute that? 

Mr. THURMAN. Iwill answer the Senator 
when he is through. 

Mr. EDMUNDS. That is one question. 
Then let me ask another, that he may answer 
both questions at once. [ask whether he does 
not know that within the last five years the 
United States has spent millions of money in 
repressing the hostilities of these very Indians 
who now come forward and say, ‘‘ if we can 
have the means of keeping body and soul to- 
geiber we are wijling to come to any one spot 
you will uame and stay there and behave 
ourselves; but we cannot starve? The 
fudian loves a baby as well as a white man, I 
suspect, and he is not expected to stand still 
aud see his squaw and papooses die of hunger 
if there is amox or a cow or a sheep that he 
can lay his hand oa; aud I do not biame him 
very much for it. 

The simple question, therefore, is a business 
one, whether it is better for the ‘Treasury of 
the United States to feed these Indians in one 
place, if they will come, as they say they will, 
and keep them from misery and starvation and 
from the temptation of committing wrongs upon 
us, or whether itis better 10 supply the mili- 
tary there at donble or three times the expense, 
and expose the inhabitants to the havoc and 
the losses that usually follow military opera- 
tions. Thatis all there is in the question as 
a practical one. 

Mr. THURMAN. Now, Mr. President, I 
do not waur to go back into the whole history 
of Indan wars. 1 know very weil how an 
Indian war sometimes is a very profitable 
thing tothe people of a Territory. I remem- 
ber the old joke—whether it was a joke or the 
truth 1 do not know—of the Floridians who 
went into the swamps of Florida and begged 
the Indians to come out and kill a few white 
men, so that they could get up another Indian 
war and have an appropriation by Congress, 
or otherwise the whites would starve, not the 
Indians. 

l know very well what the Indian war in 
Oregon cost us and the one in Washington 
Territory, avd how it is a very popular thing 
to get up an Indian war; but what I objecs to 
is saying to any tribe of Indians, t We will buy 
our peace with you; we wiil feed you if you 
will not fight us,” while as to all Indians who 
are not disposed to fight us we leave them to 
take care of themselves as best they may. If 
the policy is to be adopted which recognizes 
all these Indians as so many paupers whom 
the Government is bound to support, friendly 


Indians and unfriendly Indiaus, and we are | 


therefore to support them as the most econom- 
ical measure we can adopt, then make it gen- 
eral, and apply it to all Judians; but I do uot 
like this idea of selecting out a particular baud 
and saying to them, ‘ We wiil make a bargain 
with you; we will give you so many shekels 
of gold if you will not fight us; we will buy 
our peace.’? I do not think tbat is a very good 
policy for us to adopt. . 

In regard to the particular circumstance of 


this tribe, Í confess I am not well advised, but | 


I was forcibly strack with the remarks made 
by the Senator from lowa [Mr. W RIGHT] in 
regard to the amount of this appropilation. 
One entire twelfth of this bill is to be given to 
a tribe that scarcely anybody ever heard of as 
a consideration that they wiil not fight us; in 
otber words, to buy our peace. [do not like 
that. 

Mr. CORBETT. 
an appropriation of $500,000, or at least sent 
a commission to Montana to pay the expenses 
of the Territory for fighting these Indians, in 


J believe we have made ! 


addition to paying the expenses of the War 
Department heretofore in maintaining au army 
to punish these Indians. We know that what 
is called the Piegan massacre occurred there; 
that the army went in and punished them very 
severely. Ihave no doubt it is ‘the view of 
the Department to take these Indians, who 
have been thoroughly whipped, as they have 
been undonbtedly, and put them upon reser- 
vations, and there establish and maintain them ; 
and you wiil find it very much cheaper in the 
end, as soon as possible after a severe war of 
that kind, to place these Indians upon reser- 
vations and establish them there, thanto fight 
them again. 

Now, so faras the warin Oregonand Wash- 
ington ‘l'erritory in 1855 and 1856 is con- 
cerned, it cost the people of that State and 
Territory over six million dollars, aud the 
Government allowed them about two million 
eight hundred thousand doliars for those ex- 
penses. There was not very much of a specu- 
lation in that, E can assure you, to the peuple 
of Oregon and Washington. ‘They expended 
$6,000,000 in gold, and for that were only 
allowed $2,800,000 in currency, when cur- 
rency was worth but sixty cents on the doilar. 
So you can figure up how much the people 
there got for their claims. ‘They have no de- 
sire, aud never had a desire, to get up an 
Indian war, They were obliged to defend 
themselves and incur these expenses, and it 
took all the money that could be collected by 
the people of that then infant Territory to 
defend themselves. ‘he Territory of Mon- 
tana, it seems to me, is now somewhat simi- 
larly situated. 

Now, it is proposed to establish these In- 
dians, some twelve thousand in number, on 
reservations. Of course, at the outset, the 
establishing and placirg of Indians on reser- 
vations is very expensive. It was so in Ore- 
gon, but now in that State the expenses are 
reduced to a very small figure. We maintain 
as many as three thousand Indians on a reser- 
vation there, in some insiances for ten, filteen, 
or twenty thousand dollars, perhaps filteen 
thousand dollars where there are no treaty stip- 
ulations. Ou the Siletz reservation I think there 
are twenty eight hundred Indians, and that res- 
ervation only receives ten or fifieen thousand 
doliars a year from the appropriation of $40,000 
to be applied to the general and incidental ex- 
penses of the Indians of Oregon, with whoin 
there areno treaty stipulations. Ofcourse that 
is really inadequate, and I have had letters from 
that reservation stating the absolute want of 
those Indians in order to place them in a coudi- 
tion toadvance with the policy now inaugurated 
to civilize the Indians. But notwithstanding 
this appropriation for Moutana appears large, L 
feel it my duty to support it uuder the exist- 
ing circumstances, believing that it will be 
cheaper in the end to appropriate this money 
to jeed the Indians than to fight them. 

Mr. RAMSEY. I have been sitting here 
patiently in the expectation, which 1 supposed 
was general on the part of the Senate, that we 
sbould pass this bili to-night, but I see there 
is no probability of that. On the contrary, 
there is evidently a disposition to debate it 
further. I therefore move that the Senate 
adjourn. 

Mr. HARLAN. 

Mr. RAMSEY. 


T hope not. . 
There is not the slightest 


i| probability that we can pass the bill to-night. 


Mr. HARLAN. I hope we shall not ad- 
journ. 

Mr. COLE. I think we can get through 
the billin a few minutes now. f 

The PRESIDING OFFICER. The motion 
is not debatable. T'he question ison the motion 
of the Senator from Minnesota, tbat the Senate 
do now adjourn. , 

The motion was not agreed to; there being 
on a division—ayes 16, noes 23. 

Mr. THURMAN. I ask unanimous con- 
sent to move that when the Senate adjourns 
to-day it adjourn to meet on Monday next, 
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Mr. COLE. I must object to that. 

Mr. THURMAN. Ido not know whether 
it requires unanimous consent. I should like 
to have a ruling on that. 

The PRESIDING OFFICER. It does re- 
quire unanimous consent when there is a bill 
pending. 

Mr. THURMAN. Then I move to lay the 


appropriation bill on the table for the time |j 


being, in order that I may make this motion. 

Mr. COLE. Is that in order? ‘ 

The PRESIDING OFFICER. That motion 
is in order. The question ison the motion of 
the Senator from Ohio. 

The question being put, there were, on a 
division—ayes 26, noes 17. 

Mr. HARLAN called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 28, nays 15; as follows: 

YEAS—Messrs. Alcorn, Bayard, Blair, Casserly, 
Clayton, Cooper, Davis of West Virginia, Fenton, 
Verry of Michigan, Hamilton of Maryland, Hill, 
Hitchcock, Kelly, Lewis, Norwood, Osborn, Pratt, 
Ramsey, Robertson, Saulsbury, Schurz, Stevenson, 
Gtowart, Stockton, Thorman, Tipton, Vickers, and 

est—28. 

NAYS—Messrs, Buckingham, Caldwell, Cole, Cor- 
bett, Edmunds, Frelinghuysen, Gilbert, Harlan, Mor- 
rillof Maine, Pomeroy, Sawyer, Scott, Wilson, Win- 
dom, and Wright—15. f 

ABSENT -- Messrs. Ames, Anthony, Boreman, 
Brownlow, Cameron, Carpenter, Chandler, Couk- 
ling, Cragin, Davis of Kentucky, Ferry of Connecti- 
eat, Flanagan, Goldthwaite, Hamilton of ‘exas, 
Hamlin, Howe, Johnston, Kellogg, Logan, Morrill 
of Vermont, Morton, Nye, Patterson, Pool, Rice, 
pheemans Spencer, Sprague, Sumner, and Trum- 

all—30. 


So the motion was agreed to. 
ADJOURNMENT TO MONDAY. 


Mr. THURMAN. I now move that when 
the Senate adjourns to-day it adjourn to meet 
on Monday next. 

Mr. COLE. Before the vote is taken on 
that motion, I should like to have an under- 
standing on the part of Senators that they will 
sit this bill out this evening. I think we can 
get through with it in a reasonable time; but 
whether at a reasonable or an unreasonable 
hour, I hope they will sit it out. ‘That is the 
proposition of several Senators around me, 
and I hope all will acquiesce in it. 

Mr. THURMAN. So faras lam concerned, 
I am perfectly willing. 

Mr. LOGAN, Allow me to make a sugges- 
tion. J do not know what the Senator cails a 
reasonable hour; but I have evidence enough 
to satisfy me that we cannot pass the bill to- 
night. There is one Senator who has got sev- 
eral amendments to offer, and they are going 
to be discussed. I intend to discuss one of 
them myself. 

Mr. COLE. All the more necessity for 
sitting it out. 

Mr. LOGAN. I do not think the Senator 
can get the bill through to-night. Besides, I 
have strong internal evidence that it is time 
to adjourn. [Langhter.] 

Mr. THURMAN. I ask for a vote on my 
motion. 

Mr. COLE. That isa debatable motion, I 
believe. 

The PRESIDING OFFICER... The motion 
is debatable. 

Mr. COLE. I should like to ask the Sen- 
ate to come to an agreement—the condition 
of the appropriation bills surely demands that 
much—that this bill shall be disposed of to- 
bight. If we are to adjourn over until Mon- 
day, as a matter of course this bill ought to 
be disposed of to-night. ‘There are several 
other appropriation bills pending; and I will 
state to Senators that there is great pressure 
to pass some of the other appropriation bills. 

I do not know that Senators are aware of it, 
but I will state now, while quite a number are 
listening, that the Department of Justice is 
entirely without funds to carry on the business 
of that Department. I have a letter from the 
Attorney General, which has been in my hands 
now for some time, dated March 26, last month, 
stating that the courts were necessarily stopped 
throughout the country. I have in addition 


to that telegraphic dispatches from distant 
States. - I happen to have one of them in my 
hands now from the marshal of Arkansas, who 
states that he has borrowed money to carry on 
the courts for the time being, and asks when 
the appropriation bill will be passed. A 

Mr. POMEROY. Thatis not in the Indian 
pill. - 

Mr. COLE. No; but it is in the bill to 
come up immediately after this. I do not 
expect to get it up until the Indian bill is dis- 
posed of. Other Senators have received ap- 
peals of the same kind. The Senators from 
South Carolina, the Senators from Louisiana, 
and other Senators have received communica- 
tions from the law officers in those States, 
from the marshals, the district attorneys, or 
the judges, stating that there is the strongest 
possible necessity for speedy action upon a 
biil which is now ready to be acted upon. If 
now we neglect to finish the Indian appropri- 


j ation bill to night, and it is to run into next 


week, and take all the week probably, you 
will see in what embarrassmentthe Department 
of Justice will find itself before we can get 
action upon the bill in which the appropria- 
tion is contained. 

I hope, in view of these facts, that Senators 
will consent to sit this bill out to-night. I 
will remind them of the fact that last Thursday 
they adjourned for three days; thatis, Friday, 
Saturday, and Sunday; and we have been 
really, seriously, and grossly neglecting some 
of the most pressing business of the session. 
I do not wish to use any offensive terms; but 
it does strike me that that is the case. lam 
aware that some Senators, many of them, prob- 
ably, are not acquainted with the fact that 
there ig the strongest possible necessity that 
the deficiency bill should be acted on speedily. 

Mr. THURMAN. I will not occupy a mo- 
ment’s time, because, so far as I am person- 
ally concerned, I want to gratify the chairman 
of the Committee on Appropriations. So far, 
therefore, as I am individually concerned, Í 
will stay here just as long as he will. I will 
let him sit the bill out to-night, so far as I am 
concerned; Í cannot answer for anybody but 
myself, though. But it is very true that this 
is the only bill on which you have any chance 
to discuss Indian affairs, and if some time 
were taken up with it, it perhaps would not be 
lost on so great a subject. And, furthermore, 
I believe none of these appropriations take 
effect until after the end of the fiscal year, June 
80, so there is no great hurry for it. 

Mr. EDMUNDS. The deficiency bill is gen- 
erally understood to take effect a little betore, 

Mr. VHURMAN. L know itis; but I do 


; notthink any deficiency bill ought tobe passed, 


Iam totally opposed to all deficiency bills. 

Mr. EDMUNDS. I supposed my friend 
would be, as it isto carry on the judicial 
operations of the Government, and that might 
put him in trouble. (Laughter. ] 

Mr. THURMAN. if so, I have an addi- 
tional reason for being opposed to a deficiency 
bill. [Laughter.] But I do not wish to take 
up time. J have only to say that so far as I 
am concerned—and I have been referred to as 
having made this motion—I will sit with the 
chairman of the Committee on Appropriations 
as long as he wishes to sit. I ask for the vote 
on my motion. 

Mr. WiNDOM. I think the chairman of the 
Committee on Appropriations has made a 
strong argument in favor of a session to-mor- 
row; but as he has asked unanimous consent 
to sit this bill out to-night, I, for one, do not 
wish to be precluded from voting to adjourn 
as often as I can hear a motion made on that 
subject. I think our experience a week ago 
last Thursday night, sitting out a bill and then 
adjourning over for two days afterward, is not 
such as to make it cuite prudent to repeat it. 
‘Therefore, while I am perfectly willing to sit 
to-morrow, | will not agree to sit out the bill 
to-night. 


Mr. MORRILL, of Maine. I wish to make 


one single observation, founded on my expe- 
rience almost entirely in connection with this 
class of business. This is an appropriation 
bill, as I think we have some reasons to under- 
stand by this time. [Laughter.] Now, [have 
rarely or never known an appropriation bill 
to have a quorum on Saturday. It involves, 
therefore, this precise predicament. I think, if 
this bill is to be finished this week, that it 
ought to be finished to-night; and I really do 
not see any good reason why we should not 
sit here an hour longer to finish this bill. 

I shall vote to adjourn over until Monday 
upon the idea that it is impracticable to legis- 
late on this bill to-morrow, and I shall vote, 
and I hope the Senate will also vote, to stay 
here and finish this bill to-night. It seems to 
me that is the proper course. 

The PRESIDING OFFICER. The ques- 
tion is on the motion that when the Senate 
adjourns to-day itadjourn to meet on Monday 
next. 

The motion was agreed to, there being, on 
a division—ayes 32, nays 13. 

Mr. THURMAN. I move that the Senate 
again proceed to the consideration of the 
Indian appropriation bill. 

The motion was agreed to. 

Mr. WINDOM. I move that the Senate do 
now adjourn. 

The question being put, there were, on a 
division—ayes 21, noes 24. 

Mr. WINDOM. [call for the yeas and nays. 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 20; as follows: 

YEAS—Messrs. Alcorn, Bayard, Blair, Caldwell, 
Casserly, Clayton, Cooper, Edmunds, Frelinghuysen, 
Hamilton of Maryland, Hill, Hitchcock, Lewis, 
Logan, Osborn, Ramsey, Robertson, Saulsbury, 
Scott, Sreyeneon, Stockton, Tipton, and Win- 

om—?23. 

NAYS—Messrs. Buckingham, Cameron, Cole, Gor- 
bett, Cragin, Fenton, Ferry of Michigan, Harlan, 
Kellogg, Morrill of Maine, Norwood, Pomeroy, 
Sawyer, Schurz, Stewart, Thurman, Trumbull, West, 
Wiison, and Wright—20. 

ABSENT — Messrs, Ames, Anthony, Boreman, 
Brownlow, Carpenter, Chandler, Conkling, Davis 
of Kentucky, Davis of West Virginia, Ferry of Con- 
necticut, Flanagan, Gilbert, Goldthwaite, Hamilton 
of Texas, Hamlin, Howe, Johnston, Kelly, Morrill 
of Vermont, Morton, Nye, Patterson, Pool, Pratt, 
Rice, Sherman, Spencer, Sprague, Sumner, and 
Vickers—30. 

So the motion was agreed to; and (at five 
o’clock and twenty minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, April 5, 1872. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 

The Journal of yesterday was read and 
approved. 

RICHARD B. CRAWFORD. 

The SPEAKER announced the appoint- 
ment of Mr. Birp in place of Mr. SPEER, of 
Pennsylvania, excused, as a member of the 
committee of conference on the part of the 
House on the disagreeing votes of the two 
Houses on the bill (H. R. No. 622) granting 
a pension to Richard B. Crawford. 

STATISTICS OF IMMIGRATION, 

Mr. SAWYER, by unanimous consent, re- 

ported back, from the Committee on Com- 


; merce, a letter from the Secretary of the 


Treasury, transmitting the report of the chief 
of the Bureau of Statistics, accompanied by 
a German translation of his report on immigra- 
tion, and moved the committee be discharged 
from the further consideration of the same, 
and that it be referred to the Committee on 
Printing. 
The motion was agreed to. 


Mr. SAWYER also, by unanimous consent, 
submitred the following concurrent resolution ; 
which, under the law, was referred to the Com- 
mittee on Printing: 

Resolved, (the Senate concurring,) That there be 
printed for the use of the Treasury Department ten 
thousand copies of the report of the chief of the 
Bureau of Statistics on immigration, in German, 


1872. 


EDGARTOWN HARBOR, MASSACHUSETTS. 


Mr. BUFFINTON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and adopted : 


Resolved, That the Secretary of War be requested: 
to cause an examination and survey te be made 
of the harbor of Edgartown, I assachusetts, with a 
view to dredging and improving the same, se as to 
afford greater protection and facilities to commerce, 
and that he report upon the feasibility of making 
such improvement and the probable cost thereof to 
the House of Representatives. 


MARY ARMSTRONG. 


On motion of Mr. WILLARD, by unani- 
mous consent, the bill (S. No. 879) granting a 
pension to Mary Armstrong, was taken from 
the Speaker’s table, read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

SARAH M’ENANY. 


On motion of Mr. MOORE, by unanimous 
consent, the bill (S. No. 847) granting a pen- 
sion to Sarah McEnany, was taken from the 
Speaker’s table, read a first and second time, 
and referred to the Committee on Invalid 
Pensions. 


MINOR CHILDREN OF F. F. DAYTON. 


On motion of Mr. MOORE, by unanimous 
consent, the bill (S. No. 894) granting a pen- 
gion to the minor children of Frederick F. 
Dayton, deceased, was taken from the Speak- 
er’s table, read a first and second time, and 
referred to the Committee on Invalid Pen- 
sions, 

MINOR CHİLDREN OF A. M. RITCHEY, 


On motion of Mr. MOORE, by unanimous 
consent, the bill (S. No. 878) granting a pen- 
sion to the minor children of Amanda M. 
Ritchey was taken from the Speaker's table, 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


ADJUSTMENT OF PRIVATE LAND CLAIMS. 


On motion of Mr. SHELDON, by unani- 
mous consent, the bill (S. No. 824) to extend 
the provisions of an act entitled “An act for 
the final adjustment of private land claims in 
the States of Florida, Louisiana, and Mis- 
souri, and for other purposes,” was taken from 
the Speaker’s table, read a first and second 
time, and referred to the Commiitee on Private 
Land Claims. 

The SPEAKER. These several bills are 
referred on the understanding that they are 
not to be brought back by a motion to recon- 
sider. 

BRAZOS DE SANTIAGO COLLECTION DISTRICT. 


On motion of Mr. SHELDON. by unani- 
mous consent, the bill (H. R. No. 181) to 
change the boundaries of the collection dis- 
trict of Brazos de Santiago, with Senate 
amendments, was taken from the Speaker’ s 
table. 

‘The amendments were read, as follows: 


In line one, strike out the word “counties” and 
insert the word “county.” 

In the sumo line, strike out the words “Zapata 
and Webb.” 


The amendments of the Senate were con- 
curred in. 

Mr. SHELDON moved to reconsider the 
vote by which the amendments were concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


PAYMASTER GENERAL OF THE ARMY. 


On motion of Mr. COBURN, by unanimous 
consetit, the bill (S. No. 463) to enable the 
President to appoint a Paymaster General of 
the Army was taken from the Speaket’s table, 
read a first and second time, and referred to 
the Committee on Military Affairs. 

J. ROSS BROWNE, 

On motion of Mr. COBURN, by unanimous 
consent, the bill (S. No. 878) for the relief of 
J. Ross Browne, was taken from the Speak- 
er's table, read a first and second time, and 
referred to the Committee on Foreign Affairs. 
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The SPEAKER. These bills are referred 
with the understanding that they are not to be 
brought back by a motion to reconsider. 

JOINT ENTRY BY PREEMPTION SETTLERS. 

Mr. HAWLEY, by unanimous ecnsent, re- 
ported from the Commitiee on the Public 
Lands a bill (H. R. No. 2202) authorizing 
joint entry by preémption settlers, and for 
other perposes; which was read a first and 
second time. 

The bill was read. The first section pro- 
vides that when settlements have heen made 
upon agricultural public lands of the United 
States prior to the survey thereof, and it has 
been or shall be ascertained, after the public 
surveys have been extended over such lands, 
that two or more settlers have improvements 
upon the same legal subdivision, it shall be 
lawful for such settlers to make joint entry of 
their lands at the local land office, or for either 
of said settlers to enter into contract with his 
eosettlers to convey to them their portion of 
said land after a patent is issued to him, and, 
after making said contract, to file a declaratory 
statement in his own name, and prove up and 
pay for said land, and proof of joint occupa- 
tion by himself and others, and of such con- 
tract with them made, shall be equivalent to 
proof of sole occupation and preémption by 
the applicant; provided, that in no case shall 
the amount patented under this act exceed 
one hundred and sixty acres, nor shal} this act 
apply to lands not subject to homestead or 
preémptionentry. ‘Fhe second section directs 
that effect shall be given to this act by regu- 
lations to be prescribed by the Commissioner 
of the General Land Office. 

Mr. HAWLEY. The committee report this 
as 4 substitute for House bill No. 1023, and 
the difference between the two is that this bill 
provides that the provisions of it sball not 
extend to anything but homestead or preémp- 
tion lands; that is to say, it shall not have any 
operation except upon lands subject to pre- 
emption and homestead entry. The only object 
is that where two or more persons have settled 
on what proves to be the same subdivision of 
land when surveyed, having entered the lands 
before survey, the one may purchase of the 
others, so that they may not lose their title. 
The bill has the unanimous consent of the 
Committee on the Public Lands. 

The bitl was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HAWLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


OLIVER MOSES AND OTHERS, 


Mr. FRYE, by unanimous consent, from the 
Committee of Claims, reported back the bill 
(EL. R. No. 1221) for the relief of Oliver Moses 
and others, owners of the ship John Carver; 
and the same was recommitted to the commit- 
tee, and ordered to be printed. 


HARBOR OF MOBILE. 


Mr. HAYS, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: =, 


Resolved, That the Seerctary of War be, and is 
hereby, directed to furnish to the House of Repre- 
sentatives, at his carliest convenience, the report 
of General J. IL, Simpson, engineer of the United 
States Army, in reference to the improvement of 
the Mobile harbor. 


CLAIM OF E., A. BARRETT. 


Mr. UPSON, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President be requested to fur- 
nish the Honse of Representatives, if not inconsist- 
ent with the public interest, copies of any corre- 
spondence which has taken place between the Gov- 
erninent of the United States and the Government 
ot Great Britain, in regard to the presentation by 
the agentof Great Britain to the commissioners ap- 
pointed under the twelfth article of the treaty of 
Washington of the claim of Edward Alfred Barrett, 


for payment of a bond issued by the so-called con~ 
federate States of America, being one of the bonds 
commonly called the cotton-loan bonds, and also a 
copy of any proceedings had on said claim by or 
pofore said commissioner. 


IMPROVEMENT OF THE OHIO RIVER, 


Mr. NEGLEY, by unatrimous consent, from 
the Committee on Commerce, reported a bill 
(H. R. No. 2203) to improve the navigation 
of the Ohio river and its tributaries; whieh 
was read a first and second time. i 

The question was upon ordering the bill te 
be engrossed and read a third time. 

The bill was read. It directs the Secretary 
of War to detail three competent officers from 
the corps of engineérs to examine and report 
upon the Noble method of channeling and 
dredging the Ohio river and its tributaries for 
the purpose of improving the navigation of 
said river. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill waspassed; andalso moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


UNIVERSITY FOR THE BLIND. ` 


Mr. STORM, by unanimous consent, pre- 
sented the following joint resolution of the 
Legislature of the State of Pennsylvania ; which 
was referred to the Committee on Education 
and Labor, and ordered to be printed: 


Joint resolution requesting our Senators and Repre- 
sentatives in Congress to, favor the granting of aid to 
the American Printing House, &e., for the Blind, 


Whereas the central board of trustees of the 
American Printing House for the Blind and the 
Amcrican University for the Blind has been incor- 
porated and organized in the District of Columbia, 
under the name of the Board of Regents of thé 
American Printing House for the Blind and the 
American University for the Blind; and whereas 
the objects of said institutions arc to provide for the 
blind facilities of instruction not heretofore enjoyed 
or attainable by them, that is to say, a series of text- 
books, works of general literature, and illustrative 
apparatus addressed to the sense of touch, with alf 
other methods conducive to the acquisition of thor- 
ough and liberal education; and whereas the re~ 
spective State boards of, trustees of said printing 
house or of said university are entitled to repre- 
sentation in said board of regents; and wherens 
it is for the benofit of the blind of the nation, In 
which those of this State are generally interested, 
and are recipients of said facilities of education ; 
and whereas there is a bill in Congress to, make ap- 
propriation to said printing house and said univer- 
sity for the blind: Now, therefore, 

Be it resolved, That our Senators and Representa - 
tives in Congress be requested to favor the granting 
of aid by an appropriation of money to said institu- 
tion, and that his Excellency the Governor be 
requested to forward a copy of this memorial to 
our Representatives in Congress. 

W. ELLIOTT, 
Speaker of the Howse of Representatives. 
JAMES S. RUTAN, | 
Speaker of the Senate. 


Approved the 29th day of March, A. D.-1872, 
JOHN W. GEARY. 


OFFICE OF SECRETARY OF THE COMMONWEALTH, 
Llarrispure, March 29, A. D. 1872. 


Pennsylvania, 88.3 


I do hereby certify thatthe foregoing and annexed 
is a full, true, and correct copy of the original act of 
the General Assembly entitled “Joint resolution 
requesting our Senatorsand Representatives in Uon- 
gress to favor the granting of aid to the American 
Printing House for the Blind,” as the same remains 
on file in this office. 

In testimony whereof, I have hereunto set my hand 
[n s] and caused the seal of the secretary’s ofice 

+8. to be affixed the day and year above written. 

A, ¢, REINOEHD, 
Deputy Secretary of the Commonwealth, 


UNITED STATES COURE LN INDIAN COUNTRY. . 

Mr. SHANKS, by unanimous consent, in- 
troduced a bill (H. R. No. 2204) establishing 
a United States district court in the Indian 
country; which was read a, first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

COLOSSAL STATUE OF ADMIRAL FARRAGUT. 


Mr. TYNER. I ask unanimous consent to 
have taken from the Speaker's table, and have 


| concurred in, the amendments of the Senate to 


House joint resolution No, 117, to authorize 


* 
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the erection of a colossal statue of the late 
Admiral Farragut. 

No objeciion was made; and the amend- 
meuts were accordingly taken from the 
Speaker’s table and read, as follows: 


Tn line six, after the word * therefrom,” insert the 
words * within thirty days thereafter:” and at the 
end of the joint resolution add the following: 

Provided, That if no such model shall be pre- 
sented on or beforethe time designated which the 
said committee shall agree upon as a work of art 
eutirely worthy as a tribute of the nation to the 
naval hero whose memory it is proposed to commem- 


orate, they may reject any and all so presented, and- 


report the fact to their respective Houses. 

The amendments of the Senate were con- 
curred in. 

Mr. TYNER moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


DENVER CEMETERY. 


. Mr. CHAFFEE, by unanimous consent, in- 
troduced a joint resolution (H. R. No, 125) 
authorizing the city of Denver to purchase 
certain lands in Colorado foracemetery; which 
was read a first and second time, referred to 
the Cominittee on the Territories, and ordered 
to be printed, 

DEPUTY CLERKS OF UNITED STATES COURTS. 


Mr. MERCUR, by unanimous consent, re- 
ported from the Committee on the Judiciary, 
with amendments, a bill (H. R, No. 1758) to 
authorize the appointment of deputies of clerks 
of circuit and district courts. 

Mr. DAWES. Why is it necessary that this 
bill should be passed ont of its order ? 

Mr. MERCUR. For the purpose more 
especially of facilitating the business of a court 
in Missouri where the clerk is unable to act. 

The bill, which was read, provides that a 
deputy or deputies of any clerk of a circuit 
or district court of the United States may be 
appointed by such court upon the application 
ot the clerk, and be removable at the pleas- 
ure of the court; that the compensation of 
any such deputy shall be derived from the 
emoluments of the office of the clerk; that 
in case of the death of the clerk, his deputy 
or deputies shall, unless removed by the 
judge, continue in office and perform the 
duties of the clerk, in his name, until bis suc- 
cessor be duly appointed and qualified ; that 
fur the defaults or misfeasances in office of 
any such deputy. whether in the life-time 
of the clerk or afier his death, the clerk, and 
his estate, and the sureties in his official 
“bond, shall be Hable; and that his executor or 
administrator shall have such remedy for any 
such defaults gr wisfeasances committed after 
his death as the clerk would be entitled to if 
the same had occurred in his life-time. 

The first amendmentreported from the com- 
mittee was to strike out the words ‘a circuit 

` or district” and to insert the word ‘any,’ 
before the words “ courtof the United States.” 

The amendment was agreed to. 


The second amendment ‘was to strike out 
the words “derived from the emoluments of 


the office of” and insert the words “ paid by,” 


before the words ‘* the clerk.” 
‘The amendment was agreed to. 


Mr. HOLMAN. I ask that the bill, as 
amended, be now read. 
The bill was read as follows: 


Be it enacted by the Senate and House of Repre- 
ventatives of the United States of America in Congress 
assembled, That a deputy or deputies of any clerk 
of any court of the United States may be appointed 
by such court, upon the application of the clerk, 
and be removable at the pleasure of the court; and 
the compensation of any such deputy shall be paid 
by the clerk: and in case of the death of theclerk, 
his deputy or deputies shali, uniess removed by the 
judge, eoatinue in office and perform the duties of 
the clerk, in tis name, until bis successor be duly 
appointed and qualified; and for the defaults or 
misfeasanoes in office of any such deputy, whether 
in the Jife-lime of the clerk or after his death, the 
clerk, and his estate, and the sureties in his official 
bond, shall be liable; and his executor or adminis- 
trator shall have such remedy for any such defaults 


* THE CONGRESSIONAL GLOBE. 


April 5, 


or misfeagances committed after his death as the 
clerk would be entitied to if the same had occurred 
in his life-time. ` 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr: MERCUR moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ii SHIPPING COMMISSIONERS., 


Mr. HOLMAN. I call for the regular order 
of business. 

The SPEAKER, The regular order being 
called for, the House will resume the consid- 
eration ofthe unfinished business of yesterday, 
being House bill No. 2044, to authorize the 
appointment of shipping commissioners by 
the judges of the several circuit courts of the 
United States to superintend the shipping 
and discharge of seamen engaged in merchant 
ships belonging to the United States, and for 
the further protection of seamen. Upon this 
bill the previous question has been ordered, 
and the pending question is upon ordering the 
bill, as amended, to be engrossed and read a 
third time. 

Mr. WOOD. I understood the gentleman 
from Michigan, [ Mr. Concer, ] who has charge 
of this bill, to state yesterday that inasmuch 
as there were several sections of this bill that 
had never been read iu the House, he would 
withdraw the motion for the previous question 
until the House could act upon those sections. 

The SPEAKER, That can be done by 
unanimous conseat only, because if the pre- 
vious question be withdrawn the bill will have 
no place on the Calendar of the House. 

Mr. CONGER, The gentleman misunder- 
stood my remark, which was that if the House 


would consent, the mere reading of the bill į 


might proceed before the vote was taken ; but 
I did not propose to change its status before 
the House. 

The SPEAKER. The gentleman from 
Michigau (Mr. Concer] asks unanimous con- 
sent that the bill may be read through before 
itis ordered to be engrossed and read a third 
time, 

Mr. HALE. For amendment? 

The SPEAKER. For amendment only; 
for under the previous question there could be 
no debate. 

Mr. WOOD. I merely wish to say that 
unless such a course be pursued, the novel 
spectacle will be presented of our voting upon 
a bill the whole of which has never beeu read 
tothe House. There are sections of this bill 
which have never yet been read in the hearing 
of the House. 

Mr. GARFIELD, of Ohio. The gentle- 
man will recollect that by unanimous consent 
we passed forty pages of the Indian appro- 
priation bill without reading. j 

Mr. CONGER. For the fact that the entire 
bill has not been read the gentleman from 
New York (Mr. Woop] and myself are to 
blame. We occupied in speaking time which 
might have been better occupied in reading 
the bill. {QLaughter.] I admit this for my- 
seli, and also “tor the gentleman from New 

ork. 

The SPEAKER. If there be no objection, 
the remaining sections of the bill will be read 
through for amendment. 

There was no objection ; and it was ordered 
according. 

The Clerk read the following: 

Sec. 51, That whenever any seaman who has been 
lawtully engaged, or any.apprentice to the sea ser- 
Vice, commits any of the following offenses, he shall 
be liable to be punished as follows, that is to say: 
first, for desertion he shail be liable to imprison- 
mentfor any period not exceeding three mon:hs and 
also to forfeit all or any part of the clothes or effects 


he leaves on board, and all or any part of the wages 
or emoluments which he has then earned; secondly, 


for neglecting and refusing, without reasonable cause, 
tejoin his ship, or to proceed to sea in his ship, or 


for absence without leave at any time within twenty- 
four hours of the ship's sailing from any port, either 
at the commencement or during the progress of any 
voyage, or for absence at any time without leave and 
without sufficient reason from his stip, or from his 
duty, not amounting to desertion, or not treated ag 
such by the master, he shalt be liable to imprisun- 
ment for any period not exceeding one month, and 


| also, at the discretion of the court, to forteit out of 


his wages @ sum not exceeding the amount of two 
days’ pay, and in addition, for every twenty-four 
hours of absence, either a sam not exceeding six 
days’ pay, or any expenses which have been prop- 
erly incurred in hiring a substitute; thirdly, for 
quitting the ship withoutleave after her arrival at 
her port of delivery, and beture she is placed in 
security, he shall be liablo to forfeit out of iis wages 
a sum not exceeding one month’s pay; fourthly, for 
wilful disobedience to any lawful command, he 
shall be liable to imprisonment for any period not 
exceeding two months, and also, at the discretion 
of the court, to forfeit out of his wages a sui not 
exceeding four days’ pay; fifthiy, for continued 
willful disobedience to lawful commands or con- 
tinued wiliful neglect of duty he shail be liable 
to imprisonment tor any period not exceeding six 
mouths, and also, at the discretion or the court, 
to forfeit for every twenty-four hours’ continuance 
of such disobedience or neglect either a sum not 
exceeding twelve days’ pay, or any expenses which 
have been properly incurred in hiring a substitute; 
sixthly, for assaulting any waster or mate, he shall 
be liable to imprisonment for any period not exceed- 
ing six months; seventhly, for combining with any 
other or others of the crew to disobey lawful com- 
mands, or to neglect duty, orto impede navigation 
of the snip or the progress of the voyage, he shall be 
liable to imprisonment for any period not exceeding 
twelve months; eighthly, for willfully damagiug the 
ship, or embezzling or willfully damaging any of the 
stores or cargo, he shall be liable to torfeit out of his 
wages 2 sum cqual in amount to the loss tuerevy 
sustained, aud also, at the discretion of the court, to 
imprisonment for any period not exceeding twelve 
months; ninthiy, for any act of smuggling of which 
he is couvicted, and whereby loss or damage is occa- 
sioned to the master or owner, he shall be liable to 


| pay such master or owner such a suin as is sutlicient 


to reimburse the master or owuer for such loss or 
damage, and the whole orany part of his wages may 
be retained in satisfaction or on account of such lia- 
bility, aud sbali also be liable to imprisoument for a 


period not exceeding tweive montbs. 4 


Mr. BUTLER, of Massachusetts. I move 
to amend the section just read by striking out, 
in the fortieth line, the words “six months,” 
and inserting ‘two years;” so that the clause 
will read; 

For assaulting any master or mate he shall be 
liable to imprisonment for any period not exceed- 


ing two years. _ à . 

Mr. CONGER. There is no objection to 
that. 
The amendment was agreed to. 


The Clerk read the following: 


Sec. 53, That whenever, either at the commence- 
ment or during tie progress of Dy voyage, any 
seaman or apprentice negiects or refuses to join, or 
deserts from or refuses to proceed to sea, in any 
ship in which he is duly engaged to serve, or is 


| found otherwise absenting hiwseif therefrom with- 


out leave, the master, or any mate, or the owner, 
or consignee, or shipping commissioner, may, in any 
place in the United States, with or without tbe as- 
sistance of the local police officers, or constables, 
who are hereby directed to give their assistance if 
required, and ulso at auy place out of the United 


‘States, if aud so far as the laws in force at such 


place will permit, apprehend him without first pro- 
curing a warrant, and may thereupon, in any ease; 
and shall, in case he so requires, and it is practica- 
bie, convey him betore any court of justice or jus- 
tices of any State, city, town, or county, within the 
United States cupabie of taking cognizance of the 
matter, to be dealt with according to the provisions 
hereinbefore contained in reterence to such Cases ; 
and may, for the purpose of conveying him before 
such court of, justice, detain him in eustody for a 
period not exceeding twenty-four hours, or shorter 
lime, as may be necessary, or may, if he does not 
so require, or if there is no such court at or near the 
place, at once convey him on board; and if such ap- 
prehension appears to the court of justice before 
which the caseis brought to have been made onim- 
proper or on insufficient grounds, the master, “nate, 
consignee, or shipping commissioner who makes the 
same, or causes the same to be made, shall incur a 
penalty not cxceeding $100; but such penaity, if 
inflicted, shall not be a bar to any uction for false 
imprisonment. ; 


Mr. BUTLER, of Massachusetts. I move 
to amend the section just reai by striking out 
in line seventeen the words * the matter,” and 
inserting in lieu thereof ‘offenses of a like 
degree aud kind;’’ so that the clause will pro- 
vide for taking the parties before a justice or 
Justices “capable of taking cognizance of 
offenses of a like degree and kind, to be dealt 
with according to the provisions hereinbefore 
contained in reference to such cases.” 
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Mr. CONGER. I do not object to that. 
The amendment was agreed to. 


The Clerk read the following: 


Suc. 54. That any master of, or any seaman or ap- 
prentice belonging to, any merchant ship, who, by 
willfui breach of duty, or who, by reason of drunk- 
epness, dues any act tending to the immediate loss, 
destruction, or serious damage to sach ship, or tend- 
ing immediately to endanger the life or limb of any 
verson belonging Lo or on board of such ship, or who, 
y willful breach of duty, or by negiect of duty, or 
by reason of drunkenness, refuses or omits to do 
any lawful act proper and requisite to be done by 
him for preserviug such ship from immediate toss, 
destruction, or serious damage, or for preserving 


any person belonging to or on board of such ship | 


irom immediate danger to life or limb, shall, tor 
every such olfense, be deemed guilty of a misde- 
meanor, and shall be liable to imprisonment for a 
period not excecding twelve months, 


Mr. WOOD. I move to amend the section 
just read by striking out at the end the words 
“twelve months.” 1 offer this amendment, 
fur the purpose of presenting (as it will be my 
only opportunity to do so) a remonstrance 
from the underwriters of the city of New York 
which L have received this morning. 

Mr. CONGER. 1 object to debate. 

Mr. WOOD. | have movedan amendment, 
and I suppose I have a right to speak upon it, 

‘the SPEAKER. ‘That is not the under- 
standing. ‘he understanding was that the 
bill should be read for amendment and not for 
debate. 

Mr. WOOD. Well, sir, I have a right, I 
presume, to move an amendment to the sec- 
tion. ` 

The SPEAKER. 
tained the ameudment, 

Mr. CONGER, [call for the regular order. 

Mr. WOOD. [hold in my haud a remon- 
strance from the insurance companies of New 
York against this bill, 

Mr. CONGER. I object to debate. 

Mr. WOOD. And it the gentleman from 
Michigan will not allow me to present this 
remoustrance to the House, L can merely state 
the fact that | have such a remonstrance, and 
ask that it be printed in the Globe. 

‘There was no objection. 

The remonstrance (without the signatures) 
is as follows: 


Yo the honorable the House of Representatives in Con- 
gress assembled : 


The undersigned, sbip-owners, ship-masters, and 
others interested in shipping, do most respectfully 
remoustrate against the passage of a bill uow betore 
your honoravie body, styled “ An act creating a 
board of shipping commissioners for the merchant 
marine,” considering the sume to be a direct inter- 
ference in the private rights of employer and em- 
ployé, and an udditional onerous tax upon the 
already overburdened tonnage of the country, 
beyides creating a horde of needless ofliceholders 
over our vast sea-board, 

hey also represent that by the terms of the pro- 
posed bill atl vessels of the burden of seventy-live 
tons and upward, and bound to foreign ports, or to 
ports on the Pacific coast, are required to ship their 
erews and pay them oif betore the shipping com- 
missioners, which would embrace our West Ludia 
shipping and South American mail steamers, besides 
numerous sailing Vessels, the captains of whicu ship 
their own crews on board and pay them olf at the 
expiration of the voyage, while on board of the 
steamers it is done by tbe pursers. ‘The bill also 
couverts the shipping commissioners’ vilice into a 
legal tribunal, conferring upon the commissioners 
judicial powers uever beivre heard of in the bistory 
of our country. 

Taney also represent that the said bill is a counter- 
part of tne present shipping act of Great Britain, 
which, although it may be entorced asa monarehical 
Jaw for British vessels, would failin its objects here 
as a republican measure for American vessels; thatit 
would ve a fertile source of embarrassment and delay 
iu ibe dispatching of vessels, without affording the 
relief to seamen which it is alleged its provisions 
would accomplish, and it would also give rise to 
mutinous conduct on the part of the crew, which 
would tead to all kinds of expensive and vexatious 
suits at law, 

aey aiso represent that the Congress of these 
United Scates has, since the organization of the 
Government, passed good aud wholesome laws tor 
the government aud regulation of seamen in the 
merchant service, many ol which would be rendered 
nugatory and void by the passage of the bili referred 
to, and by which laws, if any wrong is done to sea- 
mou, either at seaor on shore, our local, State, and 
Federal courts are required to afford them the 
amplest relief, consistent with principles of equity 
and justice. The undersigned believe that with the 
United States jaws already in existence, regulating 
the merchant marine, asimple enactment, fixing the 


The Chair has enter- 


fees for shipping to be paid by the owners, and 
making it a penal offense for any person to charge a 
seaman for shipping, would cover the whole ground 
of this obnoxious bill. 

Mr. WOOD. I withdraw my amendment. 

m G 

The Clerk read the following : 

Sec. 58. That every ship making voyages as de- 
scribed in section twelve of this act shall havea 


book, to be called the “official log-book;” and 
every master of such ship shali make, or cause to 


| be made therein, entries of the following matters; 


that is to say, first, every legal conviction of any 
member of his crew, and the punishment inflicted; 
secondly, every offense committed by any member 
of his erew for which it is intended to prosecute or 
to enforce a forteiture, together with such state- 
ment concerning the reading over such entry, and 
concerning the reply, if any, made to the charge, 
as hereinbefore required; thirdly, every offense tor 
which punishment is inflicted on board, and the 
punisbment inflicted; fourihly, a statement of the 
conduct, character, and qualifications of each of his 
crew, or a statement that hedeclines to give an 
opinion of such particulars; fifthly, every case of 
illness or injury happening to any member of the 
crew, with the nature thereof and the medical treat- 
ment, (if any:) sixthly, every case of death happen- 
ing on board, with ihe cause thereof; seventhly, 
every birth happening on board, with the sex of 
the infant and the names of the parents; eighthly, 
every marriage taken place on board, with the 
names and uges of the parties; ninthly, the name 
of every seaman or apprentice who ceases to be a 
member of the crew otherwise than by death, with 
the place, time, manner, and cause thereof ; tenthly, 
the wages due to any seaman or apprentice who 
dies during the voyage, aud the gross amount of all 
deductions to be made therefrom; eleventhly, the 
sale ot the effc-ets of any seaman or apprentice who 
dies during the voyage, including a statement of 


i each article sold, and the sum received for it. 


Mr. HOOPER, of Massachusetts. I move 
to amend the seciion just read by striking out 
in the second line the words *‘a book to be 
called-a’’? and inserting the word ‘tan; so 
that the seciion will provide for ‘an official 
log-book.”” 

The amendment was agreed to. 


The Clerk read the following: 


Src. 61. That no wages duo or accruing to any 
seaman or apprentice shall be subject to attach- 
ment or arrestinent from any court; and every pay- 
ment of wages to a seuman or apprentice shall be 
valid in law, notwithstanding any previous sale or 
assignment of such wages, or of any attachment, 
incumbrance, or arrestment thereon ; and no assign- 
ment or sale of such wages, or of salvage made prior 
to the accruing thereof, shall bind the party making 
the same, 


Mr. WOOD. I desire to inquire of the gen- 
ileman from Michigan whether the section 
just read is not in conflict with section nine- 
teen, and whether consequently this section 
does not need some amendment? ‘The pend- 
ing section would, as I understand, prevent a 
seaman from commencing an action for wages, 
while section nineteen directly authorizes him 
to do so. 

Mr. CONGER. Section nineteen refers to 
securities or notes or papers which might 
afterward be enforced. ‘This relates to the 
general protection of the seaman against suits 
unjustly brought against him. I think this is 
correct. 

Mr. WOOD. If you will examine it with 
reference to the point I raise you will find that 
the section ought to be amended. 

Mr. CONGER. The sections relate to dif- 
ferent modes. 

Mr. WOOD. It refers to the note if given 
for that purpose. Under any legal consiruc- 
tion there would be an apparent conflict 
between the two sections. 1 merely make 
the suggestion, however, and the gentleman 
can adopt it ór not, as he pleases. 

Mr. HOOPER, of Massachusetts. I move 
to add to the section the words ‘except 
such advance securities as are provided for 1u 
this act.’? 1 think that will meet the sugges- 
tion of the gentleman from New York. 

Mr. WOOD. 
the difficulty. 

The amendment was agreed to. 


The Clerk read as follows: 


Sec. 62. That no debt exceeding in amount ten 
doliars, incurred by any scaman, after he has 
engaged to serve, shall be recoverable until the 
service agreed for is concluded. 


Mr. HALE. I move to strike out that sec- 
tion, 


That would clearly obviate į 


Mr. CONGER. The object is to protect the 
seamen against the payment to anybody of 
advance wages, : 

Mr. HALL. This goes a great deal further. 
It allows the sailor to protect himself from 
any kind of suits, not only suits in relation to 
his advance wages, but to any other debts he 
may incur outside. Ido not think such is the 
object of this House or of the committee. 

The amendment was agreed to. 


The Clerk read as follows: 


Sec. 63. That every person who, not being in the 
United States service, and not being duly author- 
jzed by law for the purpose, goes on board any ship 
about to arrive at the place of her destination be- 
fore her actual arrival at the place of her discharge, 
and before she has been completely moored, without 
tho permission of the master, sball, for every such 
offense, incur a penalty not exceeding $290, and 
shall be liable to imprisonment for any period uot 
exceeding six months; and the master ur person in 
charge of said ship may take any such person so 
going on board as aforesaid into custody, and de- 
liver him up forthwith to any constable or police 
officer, to be by him taken before any justice of the 
peace, and to be dealt with according to the provis-* 
ions of this act. 


Mr. HOOPER, of Massachusetts. I move, 
in the fourth and fifth lines, to strike out the 
words “at the place of her discharge.” 

The amendment. was agreed to. 


The Clerk read as follows: 


Src. 64. Thatif, within twenty-four hours after the 
arrival of any ship at any port in the United States, 
any person, then being on board such ship, solicits 
any seaman to become a lodger at the house of any 
person letting lodgings for hire, or takes out of such 
ship any effects of any seaman, except under his 
personal dir-ction, and with the permission of the 
master, he shali, for every such offense, incur a 
penalty not exceeding fifty dollars, and shall be 
linble to imprisonment for any period not exceeding 
three months, 


Mr. HALE. I move, in the eighth line, to 
strike out ‘‘and’’ and insert ‘+ or.” 
The amendment was agreed to. 


The Clerk read as follows: 


Sxc. 63. That all penalties and forfeitures imposed 
by this act, and for the recovery whereof no spe ific 
mode is hereinbefore provided, shall and muy be 
recovered with costs, either in any circuit court of 
the United States, at the suit of any district attorney 
of the United States, or at the suit ofany person by 
information to any district attorney in any port of 
the United States, where or near to where the 
offense sball be committed, or the offender shali be; 
and in case of a conviction under this act, and the 
sum imposed as a penalty by the court shail not be 
paid either immediately after the convicidon, or 
within such period as the court shall at the time, of 
the conviction appoint, it shall be lawful for the 
court to commit the offender to prison, there to be 
imprisoned for the term or terms hereinbefore pro- 
vided in case of such offense; the commitment to be 
terminable upon payment of the amount and costs; 
and ull penaities and forfeitures mentioned in this 
act, for which no special application is hereinbetore 
provided, shall, when recovered, be paid and ap- 
plied in manner following, that is to say, so much 
as the court shall determine, but not exceeding 
one half, shall be paid to the informer or person 
upon whose discovery and information the same 
shall be recovered, and the residue shall be paid to 
the court, and be remitted from time to time by 
order of the judge to the Treasury of the United 
States, and appropriated as provided for in section 
fifty of this act: Provided always, That it shall be 
lawful for tbe court betore which any proceeding 
shall be instituted tor the recoveryofany pecuniary 
penalty imposed by this act, to mitigate or reluco 
such penalty, as to such court shall appear jast and 
reasonable; butno such penalty shall be reduced to 
Jess than one third of its original amount; and it 
shail be lawtul, in the discretion of the said court 
hearing the complaint, to order such | casts against 
the informing or complaining party failing to prove 
the charge as the said court may decm fit; and such 
costs shall be recoverable in the sume manner as 
penalties under this act, and be paid as such court 
shali direct: Provided also, That all proceedings $0 
to be instituted shall be commenced within two 
years next after the commission of the offense, if the 
same shall have been committed at or beyond the 
Cape of Good Hope or Cape Horn, or within one 
year if committed elsewhere, or within two months 
after the return of the offender and the complaining 
purty to the United States; and there shall be no 
appeal from any decision of any of the circuii courts, 
unless the amount sued tor exceeds the sum of $090. 


Mr. HALE. I move, in lines twenty. twenty- 
one, and twenty-two, to strike out these words: 


But not exeeeding one half shail be paid to the 
informer or person upon whosediscuvery and infoim- 
ation the same shal! be recovered. 

And in lines thirty one, thirty-two, thirty- 
three, and thirty-four, to strike outthese words: 

And it shall be lawful, in the discretion of the said 
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court: hearing the complaint, to order such costs 
against the informing or complaining party failing 
to prove the charge asthe said court may deem fit; 
and such costs shall be recoverable in the same man- 
ner as penalties under this act, and be paid as such 
court shall direct. 

Mr. BUTLER, of Massachusetts. Instead 
of striking out, L move to insert the word 
‘other,’ meaning one of the crew of any ship. 

Mr. HALE. I would rather not have that 
in. I do not wish to encourage informers, 
The seamen will inform in reference to any 
grievance without receiving auy pay for it. 

Mr. BUTLER, of Massachusetts. This is 
going to have great opposition from shipping- 
masters. 

Mr. CONGHR. I do not see what object 
there can be in weakening the bill. 

Mr. HALE. My belief is the bill is better 
without that provision. É 

Mr. BUTLER, of Massachusetts. 
it will not be stricken out. 

Mr. HALE. T hope it will. 

Lhe amendments of Mr. HALE were agreed to. 


The Clerk read the following section: 

Src. 66. That to avoid doubt in the construction 
of this actevery person having the command of any 
ship belonging to any citizen of the United States 
shall, within the meaning and for the purposes of 
this act, be deemed and taken to be the “master” 
of such ship; and that every person (apprentices 
excepted) who shall beemployed orengaged to serve 
in any capacity on board the same shall be deemed 
and taken to be a'' seaman” within the meaning and 
for the purposes of this act; and that the term ‘* ship” 
shall be taken and understood to comprehend every 
description of vessel navigating on any sea or chan- 
nel, lake or river; and the term “owner” shall be 
taken and understood to comprehend all the several 
persone if more than one, to whom the ship shall 

elong. 

Mr. WOOD. Istated yesterday that in my 
judgment the construction of this section made 
many features of the bill apply to lake and river 
navigation. 1 would like the gentleman from 
Michigan [Mr. Conger] to explain, if he 
pleases, what the section means by saying 
theterm ‘‘ship’’ shall be taken and understood 
to comprehend every description of vessel nav- 
igation on any sea or channel, lake or river? 
Are we to understand that there are any pro- 
visions of this bill that reach vessels which 
navigate exclusively rivers or lakes? 

Mr. CONGER. The intentiou of this is to 
provide that when a ship makes part of its 
voyage on a river and part on the ocean the 
provisions of the bill will still apply to that 
ship. A seagoing vessel may go into seas that 
are not oceans, and into galfs and bays-and 
rivers that are navigable. The object of this 
is to inelude all that transportation. 

Mr. WOOD. Does it comprehend lake 
navigation between the United States and 
Canada, which is foreign territory? 

Mr. CONGER. Not at all. 

Mr. WOOD. Or does it inelude the navi- 
gation of the lakes, connecting our northern 
cities? 

Mr. CONGER. Ido not suppose it would. 
The bill relates to sea-going vessels, but to 
such seagoing vessels as may, in the course 
of their voyage, enter navigable rivers, bays, 
&c., outside of the ocean proper. 

Mr. WOOD. I suggest that if there be 
avy doubt, it is not well for us to pass a law 
in regard to which the courts would have any 
difficulty of construction. 

Mr. CONGHER. Iwill move an amendment 
to meet the gentleman’s point. I move to 
insert after the word‘‘ river” ‘‘ so far as the 
provisions of this law may be applicable.”’ 

Mr. WOOD. I suppose that will cover the 
the case. ‘ 

Mr. POTTER. The amendment should 
read “to which the provisions of this law 
may be applicable.” 

Mr. CONGER. I will so modify the amend- 
meut. 

The amendment, as modified, was agreed to. 

Mr. POTTER, I desire to ask the gentle- 
man from Michigan [Mr. Concer] whether the 
description given in this section of those who 


I hope 


shall be deemed to be “seamen” includes 
those employés on a vessel who come under 
the class of waiters, engineers, &c.? 

Mr. CONGER. These persons belong to 
the “‘staff,’’ I believe, in the line. 

Mr. POTTER. But these are merchant 


ships. 

Mr. CONGER. Well, I suppose they are 
staff officers on a merchant ship. It is meant 
to include all who are employed on a merchant 
ship, as they are included now.. 

Mr. POTTER. The language of the sec- 
tion is: 

Every person (apprentices excepted) who shall 
be employed or engaged to serve in any capacity on 
board the same shall be deemed and taken to be 
a “seaman.” 

Now, the term “seaman” applies to one 
class of employés, and not another. 

Mr. CONGER. The section provides that 
every such person shall be deemed a seaman 
‘within the meaning and for the purposes of 
this act.” I think that is sufficient to meet 
the gentleman’s objection. 

Mr. POTTER. The word ‘‘seaman’’ is 
thus made to include stewards, mail-carriers, 
waiters, engineers, &e. 

Mr. GARFIELD, of Ohio. I offer the fol- 
lowing amendment, to come in at the end of 
section sixty-six: 

And all fees, penalties, and other revenues arising 
under the provisions of this act shall be paid into 
the Treasury; and all disbursements of money for 
carrying into effect the provisions of this act shall 
be made only upon specific appropriations, for which 
the Secretary of the Treasury shall submit annual 
estimates. 

I would just say to the gentleman from 
Michigan that the same proviso was put in the 
bill reported from his committee which passed 
the other day. Itsaves our having outside 
treasuries, where moneys are received and 
paid without any responsibility at the Treasury. 
Ido not think it willinjure the bill in any way. 

Mr. CONGER. It will change the whole 
character of this bill, and make it a bill by 
which the expenses are borne by the United 
States, instead of the system being self-sup- 

orting. 

Mr. GARFIELD, of Ohio. Nota bit of it. 

Mr. CONGER. The fees will probably have 
to be changed from time to time as may be 
necessary to make this self-sustaining. It is 
not intended to be a source of revenue to the 
Government at all at the expense either of the 
sailors or the ship-owners. 

Mr. HOLMAN. I hope that amendment 
will not be adopted. i 

Mr. CONGER. Allow me to say that the 
bill already provides that all penalties shall 
be paid into the Treasury. It provides also 
that other moneys shall be paid intoa fund 
to be distributed for the relief of seamen. 
Why should the money go into the Treasury 
to be appropriated on an estimate? The 
amendment changes the entire nature of the 


bill. 

Mr. GARFIELD, of Ohio. Well, in order 
to save time, I withdraw the amendment. 

Mr. HALE. I offer the following, to come 
in as an additional section after section sixty- 
Six: 

That in no case shall the salary, fees, and emolu- 


ments of any officer appointed under this act be 
more than $5,000 per annum. 


Mr. CONGER. Imove toamend the amend- 
ment by adding to it ‘And any additional 
fees shall be paid into the Treasury of the 
United States.”’ 

Mr. HALE. I accept that. 

Mr. WOOD. Thisamendment would obviate 
one of my chief objections to the bill. 

The question was put; and the amendment 
was agreed to. 

The Clerk read as follows: 

SCHEDULE. 
Table A.—Section five. 


Scale of fees for matters transacted at shipping 
commissioners’ offices: 


First. Fee payable on engaging crew, for each 


| Member of the crew, (except apprentices,) two dol- 
ars. 


grossed and read a third time; and bein 


Mr. WOOD. I move to amend the first 
clause of that sehedule so as to make the fee 
one dollar instead of two dollars, as the fee 
for engaging each seaman. 

Mr. CONGER. The fees in New York 
now for shipping a man are four dollars. 

Mr. HALE. Not legal fees. 

Mr. CONGER. The usual fees charged are 
four dollars for shipping each man. 

Mr. WOOD. By some, not by all. 

Mr. CONGER. They are so reported to 
me by the Chamber of Commerce of New 
York, which fixed these fees. In San Fran- 
cisco the fees. for shipping a man amount to 
five dollars. Now we have, as a preliminary 
fee, put it down to two dollars, and it will be 
subject to revision from time to time, because 
we do not desire to burden either the ship- 
owners or seamen any more than is necessary 
to carry out the law. Let us start with this 
half price, which will be a great relief to ship- 
owners and shippers. 

The question was puton Mr. Woop’s amend- 
ment, and it was disagreed to. 


The Clerk read as follows: 


Secondly. Fee payable on discharging crew, for 
each member of crew discharged, fifty cents. 


Mr. WOOD. I move to strike that out. No 
charge is made now in New York or in any 
other shipping port for discharging a man. 

Mr. CONGER. This bill provides that the 
shipping commissioner shall give his attention 
to the settlement of the accounts and the dis- 
charge, and imposes large work upon him. 

, Mr. WOOD. And he gets $5,000 a year 
or ll. 

Mr. CONGER. But the balance goes into 
the Treasury of the United States, to be appro- 
priated for the relief of seamen. 

Mr. WOOD. Let us relieve seamen by 
abating this tax. 

Mr. CONGER. Papers and certificates are 
required, and there should be a fee allowed in 
this case. It is for the benefit of all concerned 
that there should be a small fee. 

The question was put upon Mr. Woop’s 
amendment, and it was disagreed to. 

The Clerk read as follows: 

Substitutes, id 

One ounce of coffee, or cocoa, or chocolate, may be 
substituted for one quarter ounce of tea; molasses 
for sugar, the quantity to be one half more; one 
pound of potatoes or yams; one half pound flour or 
rice; one third pint of pease or one quarter pint of 
barley may be substituted for each other. When 
fresh meat is issued, the proportion to be two pounds 
per man per day, in Heuof salt meat. Fiour, rice, 


and pease, beet and pork, may be substituted for 
each other. 


Mr. BUTLER, of Massachusetts, I move to 
amend by adding ‘‘for potatoes onions: may 
be substituted.” 

The amendment was agreed to. 

i The bill, as amended, was ordered to be en- 


engrossed, it was accordingly read the third 
time, and passed. 

Mr. CONGER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CONGER. IJ move to amend the title 
by striking out the words ‘‘ judges of the ;” so 
that it will read: 


A bill to authorize the appointment of shipping 
commissioners by the several circuit courts of the 
United States, to superintend the shipping and dis- 
charge of seamen engaged in merchant ships belong- 
ing to the United States, and for the further protec- 
tion of seamen, 


The amendment was agreed to. 

_ Mr. CONGER moved io reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

PROFESSOR SAMUEL F. B. MORSE. 

Mr. DAWES, by unanimous consent, subs 
mitted the following resolution; which was 
read, considered, and adopted: 

Resolwed, That the House of Representatives will 


ones, 


i 
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take part in the memorial services to be observed 
on Tuesday evening, the 16th instant, in honor of 
the memory of Professor Samuel F. B. Morse, under 
the auspices,of the National Morse Monument Asso- 
ciation; and for that purpose the members of this 
House will assemble on that cvening in this Hall, 
and the Speaker wiil preside on the occasion, 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Sympsoy, 
one of their clerks, announced that the Senate 
had passed, without amendment, bills of the 
House of the following titles: 

A bill (H. R. No. 590) for the relief of 
certain settlers on the public lands in Iowa 
under the homestead laws; and 

A bill (H. R. No. 2124) granting the right 
of way through the public lands for the con- 
struction of a railroad from Great Salt Lake 
to Porland, Oregon. 

The message further announced that the 
Senate had passed, and requested the concur- 
rence of the House in a bill of the following 
title: 

A bill (S. No. 691) giving the assent of 
Congress to the subscription of the District 
of Columbia to the stock of the Piedmont and 
Potomac Railroad Company. 


OFFICERS AND CREW OF KEARSARGE. 


The SPEAKER. The morning hour now 
begins at twenty-five minutes past one o'clock. 
Tins being Friday, the business during the 
morning hour is the call of committees, begin- 
ning with the Committee on Naval Affairs, for 
reports of a private nature. 

Mr. STAKKWEATHER, from the Com- 
mittee on Naval Affairs, reported a bill (H. 
R. No. 2205) for the relief of the officers and 
crew of the United States steamer Kearsarge ; 
which was read a first and second time. 

‘The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Navy to pay out of any money here- 
afier to be appropriated, to Rear Admiral 
John A. Winslow and the officers and crew 
belonging to the United Siates steamer Kear- 
sarge, while engaged in the capture and de- 
struction of the vessel called the Alabama, on 
the 19ih of June, 1864, the sum of $190,000, 
that sum being the estimated value thereof, 
to be distributed to the officers and crew 
attached to the Kearsarge at the date above 
named, in the same manner as prize money, 
and to be in lieu of the bounty authorized by- 
the eleventh section of the act of June 80, 
1864, entitled ‘An act to regulate prize pro- 
ceedings,” &c.; provided that no money shall 
be paid to the assignee of any of said officers 
or crew entitled to receive the same, but only 
to himself in person, or to his wife, or his 
heirs, or their legal representatives, excluding 
auy such assignee; and provided further that 
if ‘any of the officers or crew of said United 
States steamer Kearsarge shail have received 
the bounty provided by section eleven of the 
act of June 30, 1864; the same shall be de- 
ducted from the amount to be paid to such 
officer or seaman under this act. 

Mr. HOAR. I desire to move to amend 
this bill by substituting the term ‘‘ personal 
representatives ’’ for the phrase “heirs or 
legal representatives.”’ 

Mr. STARKWEATHER, That part of the 
pill was very carefully considered, and I think 
it is in a very good shape to protect the inter- 
ests of those benefited by this bill, 

Mr. HOAR. Will the gentleman allow me 
a moment? 

Mr. STARKWEATHER. Certainly. 

Mr. HOAR. Suppose that before this dis- 
tribution is made a sailor dies, leaving ten 
children and a widow. The person making 
the distribution must distribute the share of 
that sailor to each of these ten children, who 
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are the heirs of that sailor, and also to his 
widow. The trae way is to give it to the ex- 
ecutor or administrator of the personal repre- 
sentatives, who will distribute it according to 
law. IfI recollect aright, the House adopted 
this precise change in a similar bill which was 
up last session. - 

Mr. STARKWEATHER. Tam inclined to 
think that there may be some force in the sug- 
gestion of the gentleman, and therefore | will 
not oppose his amendment. 

The amendment was agreed to. 

Mr. STARKWEATHER. A billsimilar to 
this, appropriating the same amount of prize 
money, $190,000, passed the House of Repre- 
sentativesin the Thirty-Ninth, the Fortieth, and 
the Forty-lfirst Congresses. The measure was 
in each case delayed in the Senate, where there 
has never been, perhaps, an unembarrassed 
vote upon the question. It will be remembered 
that at the last session of Congress the bill was 
coupled with an appropriation of the money 
from the Japanese indemnity fund, which sug- 
gested objections here as well as in the Sehate. 
It was for this reason, I think, that the measure 
never reached a final vote in the Senate. But 
the bill has three times passed this House with 
very little opposition except upon the ground 
I have suggested, and I hope it will meet with 
no opposition now, À 

The bill, as now perfected, is in accordance 
with the recommendation of Secretary Welles 
soon after the time this great exploit came off. 
He suggested an appropriation of $190,000, 
which, according to an appraisement which 
was had, was the value of the vessel destroyed. 

Mr. Speaker, we have never had in all the 
annals of our naval service anything more 
brilliant than this achievement. Of course 
the circumstances connected with the destruc- 
tion of the Alabama, as well as her fitting out, 
are familiar to every one here. This was the 
most important naval baitle of the war. It 
was a square stand-up fight, a contest not so 
much between Union and confederate sailors, 
but between Union sailors and picked and 
trained Englishmen, onavessel built, equipped, 
and manned by England. The Alabama or 
“The 290’? was constructed expressly for the 
confederates, by Laird, a Liverpool ship- 
builder, who was also a member of the House 
of Commons, and against the urgent remon- 
strance of the American minister was permit- 
ted by the British Government to escape July 
29, 1862. She went to Terceira in command 
ofan English captain, and there was joined by 
another English vessel from which she received 
her armament. Another English vessel brought 
her Semmes avd a crew, soon after. She 
went to sea on the 26th of August, 1862, 
hauled down the British flag, and hoisted the 
confederate. She made her first capture on 
the 5th of September, burned the vessel, and 
put the crew in irons. She generally ap- 
proached unarmed American vessels under the 
British flag. ‘hus she continued until an 
end was put to her career. ln this time, as 
the principal piratical cruiser, she burned 
and destroyed sixty-five American vessels, and 
property exceeding ten million dollars. The 
indirect damages to our commerce and in 
keeping alive the hopes of the rebellion are 
beyond computation. ‘The conduct of Captain 
Winslow and the crew of the Kearsarge is be- 
yond all praise. Nothing in our naval history, 
replete with acts of daring and gallantry, ts 
more brilliant. It equals the exploits of the 
Perrys and Rodgerses, who, on the lakes and 
the ocean, half a century ago, humbled the 
pride of England and added renown to our 
flag. 

The capture of this rebel cruiser filled our 
whole land with rejoicing. There had been 
nothing like it in our naval history; and it 
was the more impressive because it was ac- 
complished within sight of the English coast, 
and under the eyes of the English people. 
When the Alabama struck her colors and 
went down in the presence of England, who 


had from the first encouraged our enemies, 
the event gave to us new courage, imparted 
to our cause a new impulse, and revived the 
flagging hopes of the nation. 

I do not wish to enlarge upon this subject. 
I merely call the attention of the House to the 
significance of the act which this bill proposes 
to compensate. ‘The history of our naval war- 
fare presents no achievement more brilliant. 
It has been customary to make appropriations 
of precisely this class. Two hundred and 
fifty thousand dollars was voted to Commo- 
dore Perry and his men for their achieve- 
ments on Lake Erie, and an additional 
$10,000 to himself personally, The whole 
estimated value of the vessels destroyed was 
voted at that time. For the British vessels 
captured on Lake Champlain $400,000, the 
full amount of the vessels destroyed, was voted. 
For the Algerine vessels captured by our Navy 
$160,000, their full value, was voted by Con- 
gress, although the vessels were afterward re- 
turned to the Dey of Algiers. In‘ at: least 
twenty instances in our naval history appro- 
priations of this kind have been made, and for 
exploits nothing like as serviceable to the 
country as this. In all those cases the full 
value of the vessels destroyed has been voted. 
I submit a statement of the precedents bearing 
upon this case: 

1. Guerricrre by Constitution; amount allowed, 
$50,000; March 3, 1813. (2 Statutes, 818.) x 

2 Java by Constitution: amount allowed, $50,000. 

3. Peacock by Hornet; amount allowed, $20,000. 

4. Brig Detroit by; amount allowed, $12,000. 

5. Reindeer and Avon by Wasp; amount allowed, 
$50,000, (and twelve months wages.) 

The foregoing amounts were given without refer- 
ence to the amount allowed by the existing law. 

At the time of the destruction of the foregoing 
vessels there was a prize law existing which gavo 
“twenty dollars for each person on board any ship 
of an enemy at the commencement of an engage- 
ment, which shall be sunk or destroyed by any ship 
or vessel belonging to the United States of equal 
or inferior force, the same to be divided among the 
officers and crew in the same manner as prize 
monovi (È Statutes-at-Large, page 52; actof April 
23, 1800. 

The above grants seem to havo had no relation to 
the law in any respect: for not only were they in 
every casclargely in excess of its provisions; but the 
American vessels were, in some cases, of superior 
force, and therofore entitled to nothing, under the 
then existing prize law. 


1. The Frolic by the Wasp; amount allowed, 


; $25,000; March 3, 1813. (2 Statutes, 818.) 


2. Le Lue Montebello, Le Petit Chance, and, L’ Intrep- 
ide, by Captain Porter; the whole value of the cap- 
tured vessels; April 13, 1814. (6 Statutes, 134.) 

‘The abovo vessels were condemned “ for violation 
of the laws of the United States,” and the act gives 
up the portion of the proceeds that accrued to the 
United States; and the reason assigned is “zeal and 
activity in capturing the same.” 

3. British vessels captured on Lake Erie; April 
14, 1814, (8 Statutes, 130.) 

in this ease $255,000, the value of the vessels, was 
given to be distributed as prize-money. In addi- 
tion, $5,000 was given to Perry, besides his share of 
the above prize-money. z 

4. British vessels captured on Lake Champlain, 
March 3, 1815; value of vessels, $400,000, (2 Statutes, 
224, 229.) 4 
_ 5. Levant by Constitution; amount 
$25,000; April 26, 1816. (3 Statutes, 31.) 

6. Algerine vessels captured by Decatur; amount 
allowed, $100,000; April 27, 1810. (0 Statutes, 345.) 

These vessels were afterward given up to the Dey 
of Algiers, 

The existing statute regulating cases of capture, 
like the foregoing, seems not to have been regarded 
any more than m the other cases of © destruction.” 
Ttis found in 2 Statutes, page 52, (April 23, 1800,) and 
provides that when the captured vessel shall be of 
equal or superior foree the captors shall haye the 
whole; when of inferior, one half. ; 

Judging from the amounts given, (and without 
being able to get any cestimates,) it seems a fair pre- 
sumption that in all the above cases Congress meant 
to give in all cases (and without regard to supertor~ 
ity or inferiority of force, and with no reference to 
the statute) about the value of the vessels destroyed 
or captured. 

This matter having now been brought to the 
attention of the House for the fourth time, the 
bill will, I hope, be promptly passed. It is 
only an appropriate acknowledgment of a 
most significant victory in a conflict not so 
much between Union sailors and confederates, 
as between an American vessel commanded 
and manned by Americans, and a vessel built 
in England, equipped in England, sailing from 
English ports, and under the English flag, and 
manned by trained Englishmen. In spite of 


allowed, 
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her superior forces and superior armament, 
she was destroyed by an American vessel 
manned by American sailors. It has now 
been seven years since the Secretary of the 
Navy made the recommendation for this ap- 
propriation; and after this long delay I hope 
that the bill will receive the unanimous vote 
of this House. It seems to me there can be 
no objection to it. 

I now yield two minutes to the gentleman 
from Massachusetts, { Mr. BUTLER. ] 


Mr. BUTLER, of Massachusetts. I do not 
think I shall exceed that limit. I desire to 


offer an amendment. { amin favor of this 
bill. It is an act of justice due to the very 
gallant men who did this brave deed. I think 
the appropriation one of the necessary ex- 
penses of the war brought on us by the fitting 
out and manning of the Alabama by English- 
men. I have in my possession an affidavit 
inade ‘by the surgeon’s steward of the Kear- 
sarge, extracts from which I give: 


“Thatafter the sinking of said Alabama a person 
named King was brought on board the said steamer 
Kearsarge in ono of the boats which brought the 
wounded to said steamer; that said King was very 
badly. wounded, and especially by large splinters 
which struck himin several places in both body and 
limbs; that said King was ina dying condition when 
he was brought on board the Kearsarge; that he ap- 
peared to be in perfect possession of hissenses with- 
in fifteen minutes of the time of his death, which 
took place about one hour after he wasso brought 
on board, and about the time said Kearsarge entered 
the harbor of Cherbourg, returning from the said 
action; that immediately after said King was 
brought on board he cameunder the surgeon’scare; 
that { had occasion to visit said King frequently and 
administer stimulants, but it was too late for any 
operation to be performed by thesurgeon; that said 
King was told soon after being brought on board that 
he was in a dying condition, and seemed to be fully 
conscious of that fact; and that he seemed to be 
grateful for the attentions which he received; and 
that while in said condition and under our care, and 
with apparently a full consciousness of what he was 
saying, he made the following statement, which I 
repeat in his words as nearly as possible: 

‘*You are very kind to me, and I ought not to 
expect such treatment from you; I had no business 
to be on hoard the Alabama; I did not belong to 
her; it has served me right to receive my death in 
this way; I wont on board from the Deerhound; 
she brought me from England; she brought others. 
Thore were fifty, all told, that came over in the 

eerhound to assist in the fight with the Kearsarge. 
Lam sorry I haven’t longer to live, for I leave a 
wife and children behind me in England,’ 

“The above is the substance, and as nearly as I 
can recollect the words of said King. Ie spoke 
abruptly and in the intervals between the spasmodi¢ 
contraction of his muscles. He was in great pain at 
times, He was apparently wbout six feet in height, 
of dark complexion, and with leg-of-mutton whis- 
kers, and I think be had no mustache. I wish to 
add that he told me that he had been at one time in 
the English service in India. He also said, ‘I was 
captain of one of the guns in the fight, on the Ala- 
bama; or, ‘I was captain of one of the Alabama’s 
guns,’ Ido not remember which, He did not seem 
to be a common seaman. He was not the Martin 
King who was one of the crew of the Alabama, and 
who, as I have reason to believe, was sent ashore 
with others saved from the Alabama.’ 


So, sir, if there ever can be any direct proof 
that this confederate vessel, the Alabama, was 
fitted ont and manned by English sailors en- 
listed in England, here is the direct proof: 

While I agree that this bounty is an act of 
justice, while I agree this is one of the neces- 
sary expenses of the war, I want the loss to 
fall where it ought. Now, as we are about to 
pass this bill, I want to call the attention of 
the House to the fact that we did not include 
this necessary expenditure in our claims 
against England in the case now presented 
at Geneva, because it was an expense not pro- 
vided for by law when that case was made up. 
Therefore, I move to amend as follows 

Mr. STARKWEATHER. T will hear the 
amendment of the gentleman from Massachu- 
setts. 

Mr. BUTLER, of Massachusetts. My 
amendment is that this amount shall be sub- 
mitted in our ‘‘case,’’ to the arbitration at 
Geneva provided for by the treaty of Wash- 
ington, as a part of the direct damage sus- 
tained by the United States under the generic 
term cf the Alabama claims. 

Mr. STARKWEATHER. Iam afraid the 
amendment of the gentleman from Massachu- 


setts will embarrass the passage of this bill. 
I therefore hope he will take next Monday, if 
this bill now pass, and bring it in as a sepa- 
rate measure. Let him introduce it on next 
Monday, or any other Monday, asan independ- 
ent proposition. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Connecticut will allow this bill to 
go to the Committee of the Whole on the state 
of the Union. Tt makes a very large appro- 
priation, and the bill is in manuscript, never 
having been printed. l 

Mr. BUTLER, of Massachusetts. I desire 
this money shall þe paid out of any money in 
the treasury of England not otherwise appro- 
priated, and not out of moneys in the Treasury 
of the United States. 

As the rules will not now permit me to offer 
it I will reserve it. 


Mr, STARKWEATHER. This bill if it | 
pass looks to a future appropriation of money. j 


If it pass to-day, as it has already passed sev- 
eral times before, those who are benefited 
under its provisions will of course look to Con- 
gress to make a necessary appropriation for 
the purpose of carrying it into effect. Now, 
in regard to the suggestion of the gentleman 
from Massachusetis, my disposition is entirely 
in favor of the object which he has in view. 
Iam in favor of making England pay not only 
direct but indirect damages; but that is a mat- 
ter which ought to come up by itself; and if 
on any Monday the gentleman will submit his 
proposition I am sure he will receive very 
strong support in this House. I hope he will 
not press his amendment at this time. 

Mr. HALE. I desire to offer an amend- 
ment. I move to strike out the words ‘ ac- 
cording to the law regulating prize cases,” 
and in lieu thereof to insert ‘according to 
the pay-roil of theship at the time.” Now, 
Mr. Speaker, if the gentleman will listen to 
me for a moinent, I think he will agree to 
the amendment. [I had charge of a similar 
bill, which passed at the last Congress almost 
unanimously, and in that bill it was provided 
that this sum should go to the officers and 
crew according to the pay-roll of the ship at 
the time. The gentleman has drawn up his 
bill in the usual fashion providing for distriba- 
tion according to the prize laws. 
ence is that by the amendment I propose a 
larger proportion ofthe amount will go to the 
lesser officers and crew. 

Mr. STARKWEATHER. I accept the 
amendment, and now yield to the gentleman 
from New York. ; 

ir. COX. I met this bill once before in 
the House before the war closed, and I opposed 
it at that time successfully. It was defeated 
in this House atter discussion by the gentle- 
mau from Pennsylvania [Mr. KELLEY] and 
others. 

This is a bill to give prize money for prop- 
erty never taken. ‘* Prize’? means, in French 
and inlaw, something captured. When there 
is a capture the Government gets a consider- 
ation, because it gets a captured ship or cap- 


tured property, andit can afford, when it gets the | 


property, to divide the money among the crew 
which has captured the ship or the property. 
If this were really a prize there would be no 
need of this bill. It takes a special act of 
Congress lo give a prize, and I would like to 
know from the gentleman from Connecticut, 
(Mr. STARKWEATAER, ] who asks us to pass this 
bill unanimously, or from the gentleman from 
Maine, [Mr. Hate,] who says it has been 
passed unanimously heretofore, why it is that 
the soldiers who fought in our war on land, 
who captured cotton, and captured ships 
sometimes, who took ali sorts of things during 
the war, should not have a part of the captured 
property, as the English army in India had of 


the ‘floot’? which was taken by the army | 


there? a 
Mr. STARKWEATHER. I will answer 


the question of the gentleman from New York, 


i Mr. Cox.] The gentleman wants to know 


The differ-. 


1 
why the soldiers should not have a part of the 


captured property. 1 have always voted for 
all the measures for compensation to soldiers 
which have been presented here; and I hope 
they will have compensation, not only in 
bounty lands, but in a variety of other ways— 
in any way in which the Government can give 
it to them. 

But the gentleman from New York stands 
up here and objects to this because this was a 
destruction and not a capture. Now, can the 
gentleman distinguish in regard to compensa- 
tion for meritoricus acts between the two 
cases I will name? If this vessel had been 
taken as a prize wilhout being sunk, and if 
the same gallantry had been displayed, and 
if there had been the same loss of life, and 
had been taken a prize, why then the gentle- 
man says this would bave been all right. The 
only fault the gentleman finds with the gal- 
lantry and courage and conduct of the Kear- 
sarge and her crew is that they did too much; 
they sunk the Alabama. 

I say there is more glory when the vessel 
is sunk, and the country can better afford to 
pay when the Alabama was sent to the bot- 
tom, than if she had heen left in a position 
to steal away, or had been only partially de- 
stroyed. As I have said, precisely the same 
principle was recognized when prize money 
was voted for the achievements of our gallant 
sailors on Lake Erie, or Lake Champlain, and 
on the ocean, under Perry, and under the 
Rogerses When a vessel of the enemy was 
destroyed it was considered glory enough by 
our fathers in the war of 1812, and they voted 
the same compensation as though she had 
been taken a prize. 

Will the gentleman say, after this vessel 
had ranged the ocean for two years, after she 
had destroyed $10,600,000 worth of property, 
and burned sixty-five vessels, putting their 
crews in irons—will the gentleman say, be- 
cause the Kearsarge sent the Alabama to the 
bottom instead of taking her as a prize, that 
these men shall have no compensation? I 
think not. 

Mr. COX. I did not say that. The argu- 
ment of the gentleman is specious, but it has 
been already answered in this House. I do 
not undertake to say that these men who cap- 
tured the Alabama were not brave meh, heroic 
men, men worthy of the consideration of this 
Congress. But my point is that when men 
enter into the public service, whether they be 
soldiers or sailors, and make a contract to do 
a certain work, that contract is fulfilled when 
they are paid what the law gives them. 

This whole prize system, Mr. Speaker, is a 
relic of past ages. ‘There is no reason for 
applying it to the seas, unless you also apply it 
to theland. The gentleman from Connecticut 
must not understand me as depreciating, one 
iota, the glory of this deed. I do not under- 
take to say a word that would detract from the 
gallantry of Winslow, or of the men who cap- 
tured the Alabama. 

Mr, STARKWEATHER. 
now resume the floor. ; 

Mr. COX. I hope the gentleman will allow 
me to finish my sentence. I undertake to say 
that if he carries out this principle he must 
take a share of all the cotton captured in the 
South, and all the property taken which liesnow 
in the Treasury in some shape or other, and 
divide it up among the soldiers as they divide 
up the loot in India among the generals and 
soldiers instrumental in capturing the prop- 
erty. 

Mr. STARKWEATHER. It was the prop- 
osition of some of our Badical friends, when 
the Army took possession of the South, that 
wherever the Army weni they should hold not 
only the personal property, but some of our 
Radical friends went so far as to claim that they 
should take possession of the real estate and 
divide it, but the gentleman's friends would not 
agree to that proposition. They said “You 
are dealing too severely by the South.’ The 


I believe I must 
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opposition to that proposition came mainly from 
the gentleman’s friends, and although Ido not 
go for that, Ido say that as an offset in the way 
of compensation to the Army, this great peo- 
ple can and will and are to-day doing for the 
soldiers something; they ought to do more. 
But that is not a reason why we should not do 
jnstice here in accordance with the principles 
of the law of prizes. ‘The law recognizes the 
very principles of this bill, aud it has been acted 
on in scores of cases in this country. 

I yield a moment.to the gentleman from 
Massachusetts, [Mr. Bayxs. ] 

Mr. BANKS. Mr. Speaker, permit me to 
say that there is no foundation in principle 
for the distinction which the honorable gen- 
tleman from Connecticut makes between the 
men of the Navy and the men of the Army 
in regard to prize law. I know that the statutes 
make a distinction. The sailor gets all the 
advantages of the legislation which we have 
adopted for the benefit of soldiers, and they 
have prize money in addition. Soldiers have 
no claim to prize money in any case, and yet 
their captures are not limited to property on 
land, of cities, or other tangible property of 


that nature, but most of the soldiers of the | 


Army know very well that many ships have 
been captured and many ships destroyed by 
the Ariny in the same way thatethe Alabama 
was destroyed by the officers and crew of the 
Kearsarge, and there is no foundation in prin- 
ciple whatever for the distinction which gives 
sailors prize money in these cases and denies 
it to soldiers. I do not claim it for soldiers, 
nor do l deny it to the sailors of the Kearsarge, 
but I say that the soldiers of the Army are 
entitled, in equity and justice, upon the same 
principles. 1 recall one instance when nearly 
the entire active navy of the river Mississippi 
was saved by the men of the Army, aud. if 
there is any justice in the principle on which 
prize law is founded, the soldiers of the de- 
partment of the Gulf, who saved to the Gov- 
ernment the Mississippi fleet on Red river, 
would be entitled to millions of dollars for the 
property thus saved by them, 

“Mr. STARKWEATHER. I have no de- 
sire to discriminate against them. I now call 
the previous question. . 

Mr. MAYNARD. Before the gentleman 
does that L hope he will allow me to say a 


word, 
Mr. STARKWEATHER. No, sir; I can- 


not. 

Mr. COX. I would like to make a motion 
to refer this bill. 

The SPEAKER pro tempore, (Mr. Dawes 
in the chair.) That is not in order pending 
the demand for the previous question. 

The previous question was seconded. 

The question recurred upon ordering the 
main question to be now put; and being put, 
there were—ayes 50, noes 42; no quorum 
voting. 

Tellers were ordered; and Messrs. STARK- 
WEATHER and SLocuM were appointed. 

The House again divided; and the tellers 
reported—ayes 71, noes 56. 

So the main question was ordered. 

The first question was upon the amendment 
of Mr. Haus; and being put, the amendment 
was agreed to. f 

The question recurred upon ordering the 
bill, as amended, to be engrossed and read a 
third time; and being put, there were—ayes 
62, noes 51: no quorum voting. 

Mr. STARKWEATHER called for the yeas 
and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 90, nays 58, not voting 
92; as follows: 

YEAS —Messrs. Archer, Averill, Banks, Barber, 
Barry, Beveridge, George M. Brooks, Buckley, Buf- 
finton, Benjamir F. Butler, Cobb, Coghlan, Conger, 
Cotton. Crocker, Dawes, Dunnell, Eames, Finkeln- 
burg, Frye, Hale, George E. Harris, llavens, Haw- 
ley, Hay, Hays, John W. Hazelton, Hill, Hoar, 
Hooper, Kelley, Kendall, Lamport, Lansing, Lowe, 


+ 


} 


T 


| bill contain an appropriation ; and if so, must i 


| the Navy] disposal.” 


Maynard, McClelland, McCrary, MeGrew, Me- 


Junkin, Mercur, Merriam, Mitehell, Monroe, Moore 
Morey, Leonard Myers, Packard, Packer, Palmer, 
Isaac C. Parker, Peck, Pendleton, Aaron F. Perry, 
Peters, Platt, Poland, Prindie, Rainey, Blis H. 
Roberts, Rogers, Sargent, Sawyer, Sessions, Shanks, 
Sheldon, Shoemaker, H. Boardman Smitb, John A. 
Smith, Snapp, Snyder, Thomas J. Speer, Sprague, 
Starkweather, Stevenson, Stowell, Strong, Sypher, 
Taffe, Thomas, Washington Townsend, Turner, 
Twichell, Tyner, Upson, Wakeman, Waldron, Wal- 
lace. Williams of Indiana, and John T. Wilson—90. 

AYS—Messrs. Adams, Arthur, Bird, Braxton, 
Burehard, Caldwell, Conner, Cox, Critcher, Darrall, 
De Large, Donnan, Dox, Du Bose, Duke, Garrett, 
Getz, Golladay, Haldeman, Hancock, Handley, 
Yanks, Harmer, John T. Harris, Gerry W. Hazel- 
ton, Hereford, Herndon, Hibbard, Holman, King, 
Leach, Lewis, Manson, McCormick, McHenry, Me- 
Intyre, Benjamin F. Meyers, Morgan, Llosea W. 
Parker, Potter, Read, Ritchie, Sherwood, Shober, 
Siater, Slocum, Stevens, Storm, Swann, Terry, 
Tuthill, Van Tramp, Vaughan, Walden, Warren, 
Wells. Wood, and Young—88. 

NOL VOLING— Messrs. Acker, Ambler, Ames, 
Barnum, Beatty, Beck, Bell, Bigby, Biggs, Bing- 
ham, Austin Blair, James G. Blair, Boles, Bright, 
James Brooks, Burdett, Roderick R. Butler, Camp- 
bell, Carroll, William T. Ciark, Freeman Clarke, 
Yoburn, Comingo, Crebs, Creely, Crossland, Davis, 
Dickey, Duell, Eldredge, Elliott, liy, Farnsworth, 
Farwell, Forker, Charles Foster, Henry D. Foster, 
Wilder D. Foster, Garfield, Goodrich, Griffith, Hal- 
sey. Hambleton, Harper, Houghton, Kellogg, Kerr, 
Ketcham, Killinger, Kinsella, Lamison, Lynch, 
Marshall, McKee, McKinney, MeNeely, Merrick, 
Morphis, Negley, Niblack, Orr, Perce, Eli Perry, 
Porter, Price, Randall, Edward Y. Rice, John M. 
Rice, Wiliam R. Roberts, Robinson, Roosevelt, 
Rusk, Seoficid, Seeley, Shellabarger, Sloss, Worth- 
ington C. Smith, R. Milton Speer, Stoughton, St. 
John, Sutherland, Dwight Townsend, Voorhees, 
Waddell, Walls, Wheeler, Whiteley, Whitthorne, 
Willard, Williams of New York, Jeremiah M. Wil- 
son, and Winchester—92. ` 

So the main question was ordered. 

The bill, as amended, was ordered to be 
engrossed and réad a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STARKWEATHER moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 


The latter motion was agreed to. 
HENRY HOOVER. 


Mr. HAYS, from the Committee on Naval 
Affairs, reported adversely upon the bill of the 
House No. 54, to restore Henry Hoover, late 
a naval constructor, to the place from which 
he was dismissed, and moved that the com- 
mittee be discharged from the further consid- 
eration of the bill, and that the same be laid 
on the table. i 

The latter motion was agreed to. 

R. M. GREEN. 


Mr. COGHLAN, from the Committee on 
Naval Affairs, reported a bill (H. R. No. 
2206) for payment to R. M. Green for the 
use of his patent by the Government; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Navy to pay out of any surplus 
from appropriations or other moueys belong- 
ine to tbe Government and at his disposal the 
sum of $10,000 to R. M. Green, in full for the 
use by the Government of his patent machine 
for bending chain cable links, connecting, 
shackle, and tackle-hooks. : 

Mr. GARFIELD, of Ohio. Does not this 
it not receive its first consideration in Com- 
mittee of the Whole? 

The SPEAKER. The bill provides for the 
payment of the sum “out of any surplus from | 
appropriations or other moneys belonging to į 
the Government and at his [the Secretary of | 
The Chair rules that | 
the bill do-s not make an appropriation. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COGHLAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid | 


on the table. ; 
‘The latter motion was agreed to. 


ee mo r 


CHARLES W. WHITNEY. 


Mr. ARCHER, from the Committee on 
Naval A fairs, reported, with amendment, a bill 
(H. R. No. 445) for the relief of Charles W. 
Whitney. 

The bill, which was read, appropriates the 
sum of $61,000, out of any moneys in the Treas- 
ury not otherwise appropriated, to pay Charles: 
W. Whitney for the enlargement of the iron: 
clad battery Keokuk, upon the execution.and 
delivery by said Whitney of a receipt in full. 
for all demands against the United States on 
account of the construction of said vessel. 

The amendment. reported from the commit- 
tee was to strike out the words ‘‘and the same: 
is hereby appropriated out of any moneys in: 
the Treasury not otherwise appropriated to 
pay,” and to jasert the words “paid to 3? 
also to add to the bill the words ‘the said 
sum to be paid out of any amount hereafter to 
be appropriated ;’’ so that the bill will read : 

That the sum of $61,000 be paid to Charles W. 
Whitney for the onlargement of the iron-clad bat- 
tery Keokuk, upon the execution and delivery by 
said Whitney of a receipt in full for all demands 
against the United States on account of the cone 
struction of said vessel, the said'sum to be paid out 
of any amount hereafter to be appropriated. 

Mr. GARFIELD, of Ohio. Does not this 
bill contain an appropriation ? 

Mr. ARCHER. It will not when amended. 

The SPEAKER. Suppose the House should 
not concur in the amendment? 

Mr. ARCHER. TI ask that the sense of the 
House be taken upon it. 

The SPEAKER. Non constat that the 
House will agree to it. ‘The Chair cannot 
rule upon possibilities of the future action of. 
the House, but must rule upon the body of the 
bill, which contains an appropriation. 

Mr. ARCHER. Willit bein order to move 
to go into the Committee of the Whole on the 
Private Calendar, for the purpose of consider- 
ing this bill? 

The SPEAKER. That motion would be in 
order, but if agreed to, the bills on the Private 
Calendar must be considered in their order. 

Mr. ARCHER. Task, then, that the bill be 
recommitied to the Committee on Naval Affairs 
with leave to report a substitute as an original 
bill. 

There was no 
accordingly. - 

DISTRICT REFORM SCHOOL. 


Mr. POLAND. Lask leave to report back 
from the Committee for the District of Columbia 
the bill (H. R. No. 1088) relating to the Reform 
School of the District of Columbia. The com- 
mittee have directed me to submit a favorable 
report upon the subject in writing, and to ask 
that the bill and accompanying report be re- 
ferred to the Committee on Appropriations. 

The SPEAKER. If there be no objection 
that order wiil be made. 

There was no objection ; 
accordingly. 


objection ; and it was ordered 


and it was ordered 


MARY M. DODD. 


Mr. PLATT. The Committee on Naval 
Affairs have directed me to move that they be 
discharged from the further consideration of 
the case of Mary M. Dodd, widow of Matthew 
M. Dodd, and that it be referred to the Com- 
mittee on Invalid Pensions. This is in accord- 
ance with the action of the House in a pre: 
vious case. fp ig 

The SPEAKER. H there be no objection, 
the Committee on Naval Affairs will be dis- 
charged from the consideration of this case, 
and the papers will be referred to the Com- 
mittee on Invalid Pensions. 

There was no objection ; an 
accordingly. 


d it was ordered 


ORDER OF BUSINESS. 

Mr. DICKEY. Mr. Speaker, as the morn- 
iog hour has expired, I rise for the purpose of 
moving that the House resolve itself into the 
Committee of the Whole, to resume the con- 
sideration of the Army appropriation bill. 
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NAVY-YARD AT NEW YORK. 


Mr. HAYS. [ask unanimous consent that a 
memorial which I now present relative to the 
bill (H. R. No. 1486) to provide for the re- 
claiming and improving the swamp and over- 
flowed lands connected with the United States 
navy yard at New York be referred to the 
Committee on Naval Affairs, and ordered to be 
printed. 

There was no objection; and it was ordered 
accordingly, 

Mr. GARFIELD, of Ohio. I move to re- 
consider the vote by which the memorial pre- 
sented by the gentleman from Alabama [Mr. 
Hays] was referred; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DIPLOMATIC AND CONSULAR SYSTEMS. 


Mr. BANKS. I ask unanimous consent 
that the bill (S. No. 472) to amend an act 
entitled ‘‘An act to regulate the diplomatic 
and consular systems of the United States,” 
passed August 18, 1856, and for other pur- 
poses, be taken from the Speaker’s table, 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

There being no objection, the motion was 
agreed to. : 

Mr. BANKS moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


SESSION OF SATURDAY. 


Mr. GARFIELD, of Ohio. I ask unanimous 
consent that the session of to-morrow be for 
debate only as in Committee of the Whole, 
no business whatever to be transacted. 

There was no objection; and it was ordered 
accordingly. 

Mr. GARFIELD, of Ohio. I move to recon- 
sider the vote by which the order with regard 
to business for to-morrow has been made; 
and also move that the motion to reconsider 
be laid on the table, . 

The latter motion was agreed to. 

ADMISSION OF UTAH AS A STATE. 

The SPEAKER, by unanimous consent, laid 
before the House an abstract of the returns 
ofan election held in Utah on Monday, March 
18, 1872, for the purpose of voting for or 
against the constitution of the proposed State 
of Deseret; which was referred to the Com- 
mittee on the Territories, and ordered to be 
printed. 

LAND CLAIMS IN NEW MEXICO. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting 
reports of the surveyor general of New Mexico 
on private land claims in that Territory; 
which was referred to the Committee on Pri- 
vate Land Claims. 

SURVEY OF COLORADO RIVER. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the secretary of the Smithsonian Institution, 
transmitting a preliminary report of a survey 
roade in compliance with the act of March 8, 
1871, for continuing the survey of the Colorado 
of the West and its tributaries, by Professor 
Powell; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

MRS. DR. MARY E. WALKER. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in relation to services 
of Mrs. Dr. Mary E. Walker, rendered to the 
United States during the rebellion; which was 
referred to the Committee on Military Affairs. 
GREEN BAY AND MISSISSIPPI CANAL COMPANY, 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, in relation to the ex- 
penses incurred in the arbitration had between 


sat 


the United States and the Green Bay and Mis- 
sissippi Canal Company ; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

LAND GRANTS. 


The SPEAKER also, by unanimous consent, 
laid before the House a resolution of the 
Legislature of the State of Massachusetts, in 
relation to the transfer of the public lands of 
the United States to corporations; which was 
referred to the Committee onthe Public Lands, 
and ordered to be printed. 


NIAGARA FALLS SHIP-CANAL. 


The SPEAKERalso, by unanimous consent, 


laid before the House a joint resolution of the 

Legislature of the State of Iowa, in relation 

to the Niagara falls ship-canal; which was 

referred to the Committee on Commerce. 
BLACK RIVER, OHIO. 


TheSPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, in answer to a resolution of the 
House of March 25, 1872, in relation to the 
need of farther improvements in the harbor 
of Black River, Ohio; which was referred to 
the Committee on Commerce, and ordered to 
be printed. 

CHESAPEAKE AND DELAWARE CANAL. 


TheSPEAKERalso, by unanimousconsent, 
laid before the House a letter from the Secre- 
tary of War,in answer to a resolution of the 
House of March il, 1872, in relation to the 
construction of a ship-caval from the waters 
of the Chesapeake to the waters of Delaware 
bay; which was referred to the Committee on 
Commerce, and ordered to be printed. 


CAPTAIN CI[ARLES B. WILDER, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in compliance witha request 
of the Committee on Military Affairs, in rela- 
tion to the claim of Captain Charles B, Wilder; 
which was referred to the Committee on Mili- 
tary Affairs, 

LIGIIT-IIOUSE, SOUTHWEST LEDGE, 


The SPEAKER also, by unanimous con 
sent, laid before the House a letter from the 
Secretary of War, in answer to aresolution of 
the House of March 20, 1872, in relation to 
removing the light-house at New Haven har- 
bor, Connecticut, to the Southwest Ledge; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


SEIZURE OF STEAMERS AT CIUDAD BOLIVAR, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of State, in relation to the seizure of 
the steamers Nutrias and San Fernando, at 
Ciudad Bolivar, Venezuela, by Commander E. 
E. Potter of the United States steamer Shaw- 
mut, and Mr. John Dalton, United States con- 
sul at that place; which was referred.to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

PILOT COMMISSIONERS, NEW YORK. 


TheSPEAKER also, by unanimous consent, 
laid before the House a letter from the hy- 
draulic inspector of the Coast Survey Office, in 
answer to aresolution of the House in relation 
to the board of pilot commissioners of New 
York; which was referred to the Committee 
on Commerce, and ordered to be printed. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the 
same : 

An act (S. No. 494) placing the name of 
Theodore S. Comparet on the pension-roil ; 

An act (S. No. 805) granting a pension to 
Abigail Ryan, widow of Thomas A. Ryan; and 

An act (S. No. 804) granting a pension to 


Margaretta Becker. 


LEAVE OF ABSENCKH, 


Mr. CAMPBELL, by unanimous consent, 
was granted a leave of absence on account of 
important business to the 22d instant. 

Mr. BLAIR, of Michigan, by unanimous 
consent, was granted a leave of absence for 
ten days, dating from.yesterday. 

Mr. MeKiINNEY, by unanimous consent, 
was granted a leave of absence for ten days, 
on account of sickness in his family. 

Mr. PERCE, by unanimous consent, was 
granted aleave of absence for five days. 

Mr. SPEER, of Pennsylvania, by unani- 
mous consent, was granted a leave of absence 
for one week. 


BRIDGE ACROSS THE MISSISSIPPI. 


Mr. HOLMAN. I hopethe gentleman from 
Pennsylvania will allow me to make a report 
from the Committee on Commerce. 

Mr. DICKEY. I will if it wiil give rise to 


no debate 

Mr. HOLMAN. It is a well-considered 
measure. 

Mr. DICKEY. 
do not object. 

Mr. HOLMAN, by unanimougconsent, from 
the Committee on Commerce, reported a bill 
(H. Re No. 2207) to authorize the construction 
of a bridge, and to establish the same as a 
post road, which was read a first and second 
Lime, 

The first section of the bill provides that it 
shall be lawful for any person or persons, com- 
pany or corporation, having authority from 
the States of Iowa and Illinois for-such pur- 
pose, to build a bridge across the Mississippi 
river at Fort Madison, Iowa, and to lay on or 
over said bridge railway tracks for the more 
perfect connection of any railroads that are or 
shall be constructed to the said river at or 
opposite said point, under the limitations and 
conditions hereinafter provided; provided that 
said bridge shall not interfere with the free 
navigation of said river beyond what is neces- 
sary in order to carry into effect the rights and 
privileges hereby granted. And in case of 
any litigation arising from any obstruction or 
alleged obstruction to the free navigation of 
suid river, the cause may be tried before the 
district court of the United States of any State 
in which any portion of said obstruction or 
bridge touches. 

The second section provides that any bridge 
built under the provisions of this act may, at 
the opiion of the company building the same, 
be built as a draw-bridge, with a pivot or other 
form of draw, or with unbroken or continuous 
spans, provided that if the said bridge shall 
be made with unbroken and continuous spans, 
it shall not be of less elevation in any case 
than fifty feet above extreme high-water mark, 
as understood at the point of location, to the 
bottom chord of the bridge; nor shall the 
spans of said bridge be less than two hundred 
and fifty feet in length; and the piers of said 
bridge shall be parallel with the current of the 
river, and the main span shall be over-the main 
channel of the river, and not less than three 
hundred feet in length; and provided also, 
that if any bridge built under this act shall be 
constructed as a draw-bridge, the same shall 
be constructed as a pivot draw-bridge, with a 
draw over the main channel of the riverat an 
accessible and navigable point, and with spans 
of not less than one hundred and sixty feet in 
length in the clear on each side of the central 
or pivot pier of the draw, and the next adjoin- 
ing spans to the draw shall not be less than 
two hundred and fifty feet, and said spans 
shall not be less than thirty feet above low- 
water mark and not less than ten above exireme 
high-water mark, measuring to the bottom 
chord of the bridge; and the piers of said 
bridge shall be parallel with the current of the 
river where said bridge may be erected; and 
provided also, that said draw shall be opened 
promptly, upon reasonable signal, for the 
passage of boats. 


With that understanding I 
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The bill in its third section provides that 
any bridge constructed under this act, and 
according to its limitations, shall be a lawful 
structure, and shall be known and recognized 
as a post route, upon which, also, no higher 
charge shall be made for the transmission over 
the same of the mails, the troops, and the 
munitions of war of the United States than 
the rate per mile paid for their transportation 
over the railroads or public highways leading 
to the said bridge; and the United States shall 
have the right of way for postal telegraph 
purposes across said bridge. 

The bill in its fourth section provides that 
all railway companies desiring to usé the said 
bridge shall have and be entitled to equal rights 
and privileges in the passage of the same, and 
in the use of the machinery and fixtures thereof, 
and of all the approaches thereto, under and 
upon stich terms and conditions as shall be 
prescribed by the Secretary of War upon hear- 
ing the allegations and proofs of the parties 
in case they shall not agree. 

The bill in its fifth section provides that 
the structures, herein authorized shall be 
built and located under and subject to such 
regulations for the security of the navigation 
of said river as the Secretary of War shall 
prescribe; and the said structures shall be at 
all times so kept and managed as to offer rea- 
sonable and proper means for the passage of 
vessels through or under said structures; and 
the said structures shall be changed at the cost 
and expense of the owners thereof, from time 
to time, as Congress may direct, so as to pre- 
serve the free and convenient navigation of 
said river. And the anthority to erect and 
continue said bridge shall be subject to revo- 
cation or modification by law, whenever the 
public good shall in the judgment of Congress 
so require, without any expense or charge to 
the United States. : 

The bill in its sixth section expressly re- 
serves the right to alter and amend this act, so 
as to prevent or remove all material obstruc- 
tions to the navigation of said river by the 
construction of bridges, without expense to 
the United States. : 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
aceordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
of the following title ; when the Speaker signed 
the same: 

An act (H. R. No. 1588) to change the time 
for holding the spring term of the United 
States circuit and district courts at Harrison- 
barg, Virginia. 

ARMY APPROPRIATION BILL. 


The SPEAKER. The question is on the 
motion of the gentleman from Pennsylvania, 
[Mr. Dickey,] that the House resolve itself 
into Committee of the Whole on the state of 
the Union for the consideration of the Army 
appropriation bill, 
` “The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Hovmay in the chair,) and re- 
sumed consideration of the bill (H; R. No. 
1541) making appropriations for the support 
of the Army for the year ending June 30, 


873. 

The CHAIRMAN. The gentleman from 
Tennessee [Mr. WurrrHorye] is entitled to 
the floor for fifteen minutes. 


Mr. WHITTHORN Eresumed and concluded ` 


the remarks commenced by him on March 21. 
[bey will appear in the Appendix. ] 
Mr. DICKEY. I now yield ten minutes to 


i machinery, buildings, &e., twelve dollars 


the gentleman from Indiana, [Mr. Conurn,] 
the chairman of the Committee on Military 
Affairs. ` 

Mr. COBURN. This debate has taken so 
wide a range in the hour and a half which it 
has already occupied that I cannot undertake 
to review all the points which have been made. 
The gentleman from Tennessee [Mr. Warr- 
THORNE] who has just taken his seat has seen 
fit to complain of the large expenditures of 
the Government, past and present, in connec- 
tion with the Army. He seems to have for- 
gotten that there was a cause for these large 
expenditures—a cause originating with the 
people who live in his section of the country. 
He seems to have forgotten that since the con- 
clusion of the war there have been minor dis- 
turbances which have occasionally required 
the assistance of the Army in making arrests. 
He seems to have forgotten that these expendi- 
tures for the Army are the necessary result of 
the efforts of a portion of our people to tear 
down the Constitution which he sees fit now to 
eulogize so much. -I would as soon expect 
that a man who had applied to my building 
the torch of the incendiary would come and 
complain to me of the expenditures 1 had 
made to rebuild my house as to hear com- 
plaints coming from a source like that. I 
would as soon expect to hear the man who 
had raised a pistol and fired upon my person 
complain to me of the expenditures required 
to meet the doctor's bill and to restore me to 
health. - Mr. Chairman, complaints of the kind 
made by the gentleman from Tennessee come 
with ill grace from that quarter. 

I stand here now to assert that the expendi- 
tures of the Army are not beyond the range of 
areasonable economy. Sbould the gentleman 
look at those expenditures, item by item, from 
beginning to end, with a reasonable and candid 
eye, he will see that such is the fact. So 
much for that. 

The gentleman from New York, [Mr. Sto- 
cus,] my colleague on the Committee on Mil- 
itary Affairs, saw fit to criticise the expendi- 
tures made by the Government in the manu- 
facture of arms, the erection and maintenance 
of arsenals, armories, &c.; and he asserted 
that it would be much more economical for the 
Government to buy manufactured arms than 
to make them. He expressed the conviction 
that the Government should sell its arsenals 
and armories, and purchase its arms from for- 
eign Governments, or from manufacturers in 
out own country. $ 

Now, sir, what is the fact in relation to the 
manufacture of arms? Springfield muskets, 
of which we manufactured eight hundred thou- 
sand during the war, cost upon an average, 
including the interest upon money expended 
in purchase of grounds, erection of arsenals, 
&c., only twelve dollars apiece, while the 
same class of muskets manufactured by private 
parties cost about twenty dollars apiece. And 
the proportion is the same with other arms. 

Mr. SLOCUM. Will the gentleman permit 
me to say a word at this point? 

Mr. COBURN. I have but ten minutes, 
and the gentleman can reply after I get 
through. 

Mr. SLOCUM. I wish to say that the gen- 
tleman is entirely mistaken. 

Mr. COBURN,. Mistaken in what? 

Mr. SLOCUM. ‘The twelve dollars apiece, 
which is stated as the cost of Springfield rifles 
when manufactured by the Government, in- 
cludes barely the labor expended upon them 
and the raw material. 

Mr. COBURN. I have a statement from 
the ordnance department going to show that 
including interest on all expenditures in 


apiece is the cost of these muskets when made 
by the Government; and that those thus made 
are very much better than those manufactured 
by private parties at twenty dollars apiece. 


Beside all that, there is something else at | 
the bottom of this matter. Common sense | 


t 


l 
i 
f 
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teaches every man that when a party manu- 
factures an article for his own use, essential 
to his business or essential to his safety, or, as 
in this instance, absolutely essential to the ex- 
istence of the Government, a better arm would 
be made than would be made for sale. A man 
who makes arms or anything else for sale makes 
them at as cheap a rate as possible. There is 
no small-arm in the world which equals that 
manufactured by the United States. 

But, aside from that, there are other con- 
siderations. This country is not entirely safe 
from civil war and civil dissension. When a 
Government directs the manufacture of its 
own arms, and the location of its arsenals and 
armories, it puts them where it pleases. The 
question of location, the question of safety, 
and the question of national existence enter 
into consideration. It might be possible that 
a civil war would spring up which would abso- 
lutely cover the entire region which would be 
occupied by private manufactories of arms. 
It might be the very men who had an empire 
at stake, it might be those gentlemen could 
buy up a few armories and arsenals, and de- 
stroy them, blow them up, render them unfit 
and useless, and, as a part of their scheme, 
deprive the country of its manufacture of arms 
for the -preservation of its life. Why, sir, E 
would regard it as the height of nonsense and 
madness to go into a policy of this kind. We 
ought to’see to it that our armories and arse- 
nals are well located and well distributed in 
the hands of honest people, and capable and 
faithfal men, in times of peace as well as in- 
times of war; and I stand here to demur now 
and at all times against any policy of the Gov- 
ernment which will throw the manufacture of 
arms into the hands of private individuals. 
We have no reliance if the Government arse- 
nals and armories are done away with; we have 
no reliance on the fact that these urms would 
be made at as cheap a rate as now. 

So much for that. The gentleman has seen 
fit to inveigh against the slowness of the ord- 
nance department in the adoption of newly 
invented and valuable arms. I am not here 
to say that the ordnance department at all 
times has kept pace with the inventors of the 
age. I believe with him they have been a 
little slow; I believe with him they do require 
a little stirring up; bat I have yet to learn 
that that has been done with any corrupt 
motive, or anything of that kind. 

[Here the hammer fell. ] 

Mr. DICKEY. I yield for five minutes 
to the gentleman from Massachusetts, [Mr. 
Dawes j i 

Mr. DAWES. Mr. Chairman, I was not 
bere when the debate took place tbe other 
day, but 1 observe by the Globe that the gen- 
tleman from New York [Mr. SLocum] used 
some language showing he had fallen entirely 
into error. I know he did uot mean to mis- 
represent, but no one acquainted with the 
facts would use the language I see he nsed. 
I will read from the Globe: 

“What are we doing? First, we establish a Gov- 
ernment workshop? in close proximity to similar 
shops supported by private enterprise, thereby tak- 
ing trom private enterprise work which is far more 
healthful to such enterprise than contributions of 
money. We then fill our workshops with politi- 
cians, and at their behest pass eight-hour laws and 
do otber things to demoralize labor in this particu- 
lar branch of industry; and as we see private enter- 
prise decline, as we see one establishment after 
another close its doors, we appoint a congressional 
committee to ascertain the source of the evil, and 
fnaily come to the sage conclusion that we must 
sustain the important interest by appropriating to 
it some ofthe people’s money. . , : atk 

“There would be much more wisdom in aiding 
private enterprise by giving it Government work 
rather than Government money, What is true of 
our workshops connected with the Navy is equally 
true with regard to those connected with the Army. 
All the arms we need can be manufactured by pri- 


| vate enterprise at one tenth the expense now ta- 


curred, and the work will be equally weil done, 

- “JT am informed by the highest and most reliable 
authority that the manuli 
the arms needed by our | 
in Colt’s or Remington’s facto bon 
tating the erection ot un additional building or the 
employment of one hundred additional men; and 
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yet to supply our Army we find it necessary to sup- 
port. one general, seventeen ficld officers, twenty 
captains, and twenty-six lieutenants, in addition to 
a large number of ordnance store-keepers, soldiers, 
mechanics, and laborers, besides keeping in repair 
twenty-seven different arsenals and armories scat- 
tered throughout the various States of the Union.” 

Six, the Springfield armory is older than any 
of the workshops around it. They were born 
of it, and those who have been industrious 
and honorable men, achieving their compe- 
tence, were educated in that armory and grad- 
tated from it. No politicians have filled the 
Springheid armory.. It is as void of political 
commotion as any workshop in the land. No 
man in that armory ever asked Congress to 
pass an eight-hour law. Much less did they, 
when Congress forced the eight-hourlaw upon 
them, ask Congress to cheat them out of two 
tenths of their compensation. Then, as regards 
the work they performed, I have in my band 
the evidence of the Remingtons, to whom the 
gentleman appealed. When they sold ten thou- 
sand stand of arms to the French Government 
that were not yet manufactured, what did they 
do? The Secretary of the Navy says, in his 
testimony given under oath, that— - 

“ As they could be done cheaperat the Springfield 
armory than at the manufactories of Remington & 
Sons, an application was made to the Ordnance 
Bureau of the Army for permission to have them 
manufactured there.” 

Yes, sir; this private enterprise, the very 
one to which the gentleman alluded, having 
sold arms, and finding they could be manu- 
factured cheaper at the Springfield ‘armory, 
«where they work only eight hours a day, than 
in their own shop where they work ten hours 
a day, made application to the War Depart- 
ment for permission to have their arms manu- 
factured there. The gentleman of course does 
not mean to misrepresent, but in every one of 
the particulars in regard to which he has made 
acomplaint he is mistaken. For, instead of 
the armory driving off private enterprises, pri- 
vate enterprises have sprung up around the 
armory as its shadow, 

As to the armory being filled with poli- 
ficians, there is no politician in it. As to 
their applying to Congress for an eight-hour 
law, it was Congress which forced an eight- 
hour Jaw upon them. And last of all, with 
the eight-hour law forced upon them, they, 
by. their industry and their frugality, and the 
method of managing the business in the Spring- 
field armory, could manufacture arms so much 
more cheaply than the Remingtons could in 
their own factory, under their own superin- 
tendence, that the Remingtons applied to the 
Springfield armory for permission to manu- 
facture their guns there. 

{Here the hammer fell. ] 

Mr. SLOCUM. I desire to be heard for one 
moment. 

Mr. DICKEY. I give the gentleman one 
minute. 

Mr. SLOCUM. I want to answer one or 
two statements made by the two gentlemen 
who have preceded me. It has been alleged 
by both of them that politics do not enter our 
armories. Now, I assert oñ my honor as a 
member of this House that at the time when 
the fate of our Government was at stake an 
order was received at one of the Government 
armories to remove a skilled mechanic and 
put a politician in his place. I can prove that 
statement. Ata time when our national exist- 
ence was at stake, when we were manufactur- 
ing arms and ammunition upon which the fate 
of our nation depended, this Government 
removed a head-man whose labor was inval- 
uable to the Government, and put a politician 
in his place. I can give the names and dates. 

Mr. DAWES, Let the gentleman tell us 
all about it. 

Mr. BANKS. Mr. Chairman, I desire to 
say 
Mr. SLOCUM. Gentlemen will please let 
me alone, and allow me to proceed. 
~ Mr. BANKS. Then let usalone. 

Mr. SLOCUM.. No man on this floor will 


| politicians. J 
| setis, [Mr. Banxs,] when this question was 


dare to rise and deny that our navy-yards are 
filled, day afterday, month after month, with 
The gentleman from Massachu- 


formerly under discussion, got up and denied 
that in the navy-yard of his own State, that 
at Charlestown, politicians were employed. 

Mr. BANKS. Never. Will the gentleman 
allow me to explain? 

Mr. SLOCUM. I have positive proof that 
a delegation of Republicans came here and 
got men removed from the yard in his district. 
I bave evidence that delegations appointed 
by the Republican organizations of my own 
city have been here to get skilled workmen 
removed and politicians appointed. 

I desire also to say, that this talk about 
knowing what your arms cost is arrant non- 


sense. You talk about having the exact 
figures. You cannot have anything of the 
kind. You have no data upon which to base 


any estimates. 

Mr. DICKEY. I must resume the floor. 

Mr. SLOCUM. Yes, you are very willing 
to make assertions, very free to ask questions, 
but very reluctant to afford an opportunity for 
replies. 

Mr. BANKS. I want a moment to reply to 
the EN from New York, [Mr. Sro- 
CUM. 

Mr. DICKEY. I yield to the gentleman for 
one minute. 

Mr. SLOCUM. I ask any gentleman on the 
floor to rise and deny the statement I have 
made. x 

Mr. DICKEY. I have not got up for that 


purpose. 

Mr. SLOCUM. Let me go on. This ques- 
tion has been discussed by others. Let me 
bave five minutes. 

The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Bangs] is entitled to the 


oor. ; 

Mr. BANKS. I want to say to the gentle- 
man from New York that I never asserted that 
men were not employed in the navy-yard at 
Charlestown who entertained distinct political 
opinions. On the contrary, I know there are. 
A Secretary of the Navy once said to me that 
Navy officers were generally Democrats, and 
if left to themselves they would fill the yards 
with men of that party. What I said was 
that I had never had the power to secure the 
appointment of men of the party to which I 
belong on account of their political opinions. 
I said also that leading Democrats of my 
own neighborhood had said to me confiden- 
tially that-if I wanted to get a friend into the 
yard they had the means of helping me do it, 
which I have not at all times enjoyed under 
Republican administrations. Now, I want to 
know of the gentleman from New York if he 
has ever known of a case in which a man was 
removed from one of the navy-yards or arm- 
ories because he was a skilled mechanic? He 
cannot prove that. 

Mr. SLOCUM. 
of that kind. 

Mr. BANKS. Of course not. I want to 
know further if he thinks that a man who has 
political opinions is to be condemned as a 
criminal and to be excluded from employ- 
ment by the Government on that account? 

Mr. DICKEY. Iresume the floor. 

Mr. SLOCUM. I ask the gentleman to 
allow me to answer the gentleman from Mas- 
sachusetts. 

Mr. DICKEY. Oh, I have allowed the gen- 
tleman longer time than I allowed the gentle- 
man from Massachusetts, and I resume the 
floor. All Ihave to say in reply to the gen- 
tleman from the Brooklyn district [Mr. Sto- 
cum] is, that if there are good Republicans in 
his district who are good mechanics, as good 
as Democratic mechanics, if I had the power 
I would turn out his Democratic friends and 
put in Republicans. 

Mr. SLOCUM. You are taking a very 
unfair advantage of me. 


No, I can prove nothing 


I allowed you to! 


interrupt me, and not one of you will allow 
me to be heard. ae 

Mr. DICKEY. It has been done by every 
Democratic administration since the founda- 
tion of the Government, and I do not blame 
them for it. 

Mr. SLOCUM. You dare not allow me to 


o on. 

Mr. DICKEY. Mr. Chairman, I do. not 
dispute any of the facts stated by the gentle- 
man from New York, for I know nothing about 
it. But I do know that as a Republican, if I 
had the power in a navy yard or anywhere 
else to employ good Republicans in place of 
Democrats I would do it, so far as I am con- 
cerned. The gentleman may hold me respon- 
sible for that as my individual opinion. I 
would do it in the navy yard. I would do it in 
the armories and everywhere. 

Mr. SLOCUM. Would you do it in viola- 
tion of law ? 

Mr. DICKEY. There is no violation of 
law about it. When you have two men 
equally good mechanics, politics turns the 
scale always. k 

Ihe general debate on this bill has gone 
very wide of any provisions of the bill. The 
bill is the ordinary one, providing for the sup- 
port of the Army for the next fiscal year. 
Gentlemen have chosen to hang upon it a 
very general debate, a political debate: I 
do not object to it. They may as well hang 
a stump speech on an Army bill as on any 
other bill; but there was one remark which 
the gentleman from New York [Mr. SLocum] 
made to which I desire to call his attention. 

Mr. SLOCUM. Will you allow me to reply? 

Mr. DICKEY. The gentleman has had his 
day in court, and I will not object to giving 
him five minutes of my time in my closing 

our. 

Mr. SLOCUM. You make charges, and 
then, the moment I rise to reply, you cut 
me off. : 

Mr. DICKEY. I have made no charge 
against anybody. I simply want to call the 
gentleman’s attention to onething. He stated 
that when be and Gencral Grant were in the 
Army, and General Grant was a lieutenant, 
no officer of the Army knew any politics. He 
says they did not know the polities of their 
next neighbor, and he seemed to think that a 
very desirable thing. Sir, I think that a very 
undesirable thing, that any man in this coun- 
try, in any position, should not understand 
the politics of his country! And I congratu- 
late the gentleman that he, with his great 
military reputation, and General Grant, have 
got out of that slough, and that they do under- 
stand now the politics of their country. 

Mr. FARNSWORTH. Are you sure of 


at? 

Mr. DICKEY. I congratulate them that 
they have got by the day when with the officers 
of the Army it was “billiards, flirting, and 
Benny Havens, oh!’’—that they have now 
obtained a knowledge of the politics of that 
country and occupy distinguished positions. 
I congratulate the gentleman on his great suc- 
cess, and to say to him that in order to prove 
himself an able politician he is not called upon 
to make a stump speech, however good, on an 
Army appropriation bill. I think the gentie- 
man deserves great credit, as I think General 
Grant deserves great credit, for their success 
in the new fields of service to which they have 
been calicd, considering their want of an early 
education in politics. [Laughter. ] 

The gentleman from New York takes ocea- 
sion on this Army appropriation bill to discuss 
the question of a reorganization of our Ord- 
nance Bureau, and of the propriety of letting out 
Government work by contract. Sir, those are 
questions with wbich he is more familiar than 
l am, questions in regard to which I would 


th 


‘ordinarily, and even now, if a proper bill were 
; submitted to this House upon the subject, sub- 


mit to his superior judgment. But allow me 
to suggest to that gentleman that they are 


1872. 


THE CONGRESSIONAL GLOBE. 


2215 


questions that bave agitated the Army ever 
since it was an Army. I submit to him that 
there are other reforms in that Army about 
which he and others equally skilled with him | 
differ. I am in consonance with the gentle- 
man, for he and I have talked over those mat- 
ters, and I think with him that there are many 
improvements that might be introduced into 
the Army. But let me say to him that he, asa 
prominent member of the Committee on Mili- 
tary Affairs, when these reforms are suggested 
to him, should at least attempt to introduce a 
pill here to make those reforms, and not try to 
hang a speech upon the subject on a bill mak- | 
ing but the ordinary appropriations provided 
for by existing laws for the expenses of the 
Army. 

Now, in regard to some remarks of the gen- 
tleman from Kentucky, [Mr. Bucx,] I beg 
leave to reserve what I may have to say in ref- 
erence to them, inasmuch as he proposes to 
revise those remarks. When he made them 
he spoke upon data and made charges against 
the Secretary of War, and delivered a pre- 
pared oration, and started upon a fierce hunt 
after him, and since then he has found out that 
the fox which he thought he caught was not 
the real genuine thing. 

Mr. BECK. Will the gentleman allow me 
to interrupt bim a moment? ` 
` Mr. DICKEY. Certainly. 

Mr. BECK. I found after I got through 
that I had not told half the truth; that the ex- 
penditures of the quartermaster’s department 
were $108,000,000 instead of $60,000,000. ‘The 
Secretary of War to this day refuses to tell us 
what those expenditures have been. 

Mr. DICKEY. I am perfectly astonished 
that the gentleman did not tell the half of the 
truth. He generally tells the whole of it at 


least. 

Mr. BECK. You were much worse than I 
had supposed. 
. Mr. DICKEY. I have no doubt that before 
the gentleman gets through he will tell not 
only all the truth, but much more than all, 
though unbekuown to himself. 

Mr. BECK. I will have to go a great deal 
further than I have yet gone to get beyond 


it. 

Mr. DICKEY. The gentleman from Ten- 
nessee [Mr. WHITTHORNE] began his oration— 
it has not yetappeared in the Globe, and there- 
fore I have had no opportunity of reading it— 
by decrying armies and navies, by endeavor- 
ing to show how undemocratic they are, how 
little in consonance they are with our insti- 
tutions, and the necessity for getting ridof them 
entirely. He followed that up to-day by an 
array of figures which he has spoken hurriedly, 

“and I suppose no gentleman on this floor will 
expect me or any one else to reply to them. 
But Í will state to the gentleman from Ten- 
nessee that the great mass of the American 
people have no fear of that old cry of the danger 
of the regular Army. - There are a million of 
disbanded soldiers in this country, better 
soldiers than any the world ever before saw, 
aud they do not fear thirty thousand soldiers 
of the regular Army. : 

No person in this broad land, except wrong- 
doers, fears anything from this little Army of 
thirty thousand men. No peaceable citizen 
pursuing his ordinary vocation, leading an 
honest life, and supporting the Government, 
need fear or does fear anything from this little 
Army. It is but the police force of millions | 
of men who stand behindit. The thirty thou- 
sand men composing this Army are scattered ; 
over a territory larger than that occupied by 
any army of the world, They are at more 
than two hundred and seventy different posts. | 
No single regiment of the whole Army is found | 
aggregated at any particular point, The men | 

i 


1 


composing this military force are scattered | 
from Alaska to Key West—from our Maine |! 


boundary to the Mexican frontier. Some of | 
them are in the Indian territory. There are ii 


only three, four, or five thousand in the South- 
ern States ; and this little force seems to excite 
the ire of gentlemen on the other side, who cry 
out against the tyranny of the Government— 
a tyranny enforced by only three or four thou- 
sand soldiers! Itis not the number of the 
men that excites them; itis not the Army; it 
is nothing but the fact that those men bear the 
national flag, wear the national uniform, and 
are there as the representatives of the national 
authority. 

Now, sir, I had not intended to, say this 
much. In discussing upon the Army appro- 
priation bill the politics of the couatry, I have 
followed the bad example of the gentleman 
from New York, [Mr. Stocum,] the gentle- 
man from Kentucky, [Mr. Becr, ] aud the gen- 
tleman from Tennessee, (Mr. WHITTHORNE. ] 
I resume my seat, and ask that we proceed to 
the reading of the bill by sections. 

The Clerk read as follows: 

Beit enacted by the Senate and House of, Represent- 
atives of the United States of America in Congress 
assembled, That the following sums be, and the same 
are hereby, appropriated out of any moneys in tho 
Treasury not otherwise appropriated, for the sup- 
port of the Army for the year ending June 30, 1873: 

For the expenses of the Commanding General’s 
office, $5,000. 

Mr, BECK. I move to strike out thee 
ing clause of this. bill. 

Mr. DICKEY. That motion comes too late. 
The enacting clause has been passed. 

Mr. DAWES. And the motion, if in order, 
is not debatable. 

The CHAIRMAN. The motion is not de- 
batable. 

Mr. BECK. Then I move to strike out the 
pending paragraph. 1 make this motion in 
order to show that the War Department, under 
existing circumstances, is not entitled to have 
any appropriation made for it. Reference has 
been made in general debate to-day by the 
gentleman from Pennsylvania, [Mr. Dickey, ] 
when 1 could not reply, to the resolutions which 
I introduced some time ago, calling upon the 
Secretary of War for information as to sales 
of property and the disposition of its proceeds, 
and it is now said that I made an attack upon 
that officer when there was no necessity for it, 
because he had, in fact, at the time I spoke, 
satisfactorily answered the inquiry. 1 deny 
that slatement. I made no personal attack 
upon the Secretary, and my resolution has not 
been properly answered. The resolution called 
upon the Secretary. of War for information as 
to the expenditures of the War Department in 
excess of appropriation during the last six 
years, and for an account of the sales of public 
property and the disposition made of the pro- 
ceeds of sale. He failed to give the informa- 
tion, contenting himself in the first place 
with sending an evasive reply. On the receipt 
of that .response this House on my motion 
adopted a second resolution demanding the in- 
formation ; andon the day on which this bill was 
introduced, when I made the statementreferred 
to, the Secretary’s answercame in, without the 
knowledge of the gentleman managing this bill, 
and withoutmy knowledge. Themoment I was 
advised that any response had been made Igave 
the Secretary credit for it. Just here let me 
say that it was on that occasion stated by the 
gentleman from Pennsylvania [Mr. KELLEY] 
that a communication had been received 


nact- 


from the President of the United States, in | 


answer to my resolution adopted two months 
before, relative to the suspension of the writ 
of habeas corpus in South Carolina. Upon 
that statement 1 assumed such to be the fact, 
although the result proved that it was not, bat 
nobody intimated that the Secretary of War 
had sent any reply. The Secretary of the Navy, 
who had been called upon for similar inform- 
ation as to the sales of property made by his 
Department, more than two months ago, has 
not yet answered. 

The Secretary of the Treasury was called 
upon by two several resolutions at the same 


| man on the other side 


time for a statement of the amounts expended 
by those two Departments, so far’ as the 
‘Treasurer’s books would show. He bas notyet 
answered, It seems like drawing eye-teeth to 
get any information as to illegal expenditures 
of money by any official. I charged that the 
amount expended in the quartermaster’s de- 
partment was $60,000,000, and in the Ord- 
nance Bureau, $17,000,000 ; and I insisted that 
the Representatives of the people had a right 
to know what was done with that money. The 
Secretary, in response to the second resola- 
tion, sends a general answer, in which he does 
not condescend to tell us either what was done 
with the money or what amount of property 
was sold to produce the money expended. He 
contents himself with a statement of three 
lines, which shows, as I said to the gentleman 
from Pennsylvania [Mr. Dicker] a few mo- 
ments ago, that I had not told half the truth, 
because the Department has spent so much 
more than I had supposed, and is therefore in 
that much worse position than I stated. 

The Seerctary wholly fails to tell us what 
has been done with the money expended, ex- 
cept to let us know that all proceeds of such 
gales are gone, so that we cannot get them; 
gone to pay what the officials of the War 
Department choose to consider debts of the 
various bureaus. He develops the fact that I 
had greatly underestimated the magnitude 
of the sales and expenditures made by the 
quartermastcr’s bureau and others. 

On page 4 of the Secretary’s response (see 
Executive Document No. 200) the following 
official statement appears after the aggregate 
sums are set forth : ` 


Making the total amount received by this De- 


partment since June 30, 1865, in excess of its appro» 


priatious, $107,959,416 62. All of thishas been used 
in paynient of indebtedness of the Department, ex- 
cept, as before stated, the sum of $2,277,807 64. 
Very respectfully, your obedient servant, 
ROBERT ALLEN, 
Acting Quartermaster, Brev, Maj. Gen, U. S. Aw 


Hon. SECRETARY OF WAR, 


It will thus be seen that the quartermaster’ s 
department alone, ieaving out all the others, 
has in the last six years spent over one hun- 
dred and five million dollars received from 
public property sold, in addition to all appro- 
priations made by Congress. We are not told 
what debts have been paid, what evidence has 
been required, what portion has gone to the 
agents, lobbyists, and pets of the department, 

The whole matter is summarily disposed of 
with the statement ‘We have used it to pay 
our debts,” virtually saying it is none of your 
business to require us to inform you what debts 
we paid; it is enough for you ‘to know that 
you cannot have any of the money to reappro- 
priate or diminish the burdens of taxation ; it 
was our money, charged to us when the ori- 
ginal appropriation was made, and we have a 
right to sell the property committed to our 
care at any price we please, and pay the pro- 
ceeds to any friend we please, and to reject 
all such claims as are presented by persons 
either unfriendly to us, or who would not divide 
fairly. This exhibit shows how hollow all 
pretenses are that the expenses of the Gov- 
ernment for the last six years can be ascer- 
tained by examining the appropriations made 
by Congress during those years, yet no mem" 
ber of the majority has ever admitted that 
there has been a dollar expended beyond what 
the appropriation bills show. ; 

Į want the gentleman from Pennsylvania, 
[Mr. Drokey,] or the gentleman from Massa- 
chusetts, [ Mr. Dawes, | or any other gentle- 
of the House to show 
the authority under which all this was done. 
The quartermaster’s department, as the Sec- 
retary shows, sold $107,979,416 worth of pub- 
lic property. The Surgeon General's depart- 
ment sold $5,288,000 worth of property; the 
ordnance department sold $17,000,000; the 
engineers department about $6.000,000, and 
the Freedmen’s Bureau about $2,000,000, as 
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they admit. Allof these make in the aggre- 
gate $138,000,000 spent by these various 
bureaus of the War Department in excess of 
the appropriations made by Congress. And 
in a note under date of March 12 the Secre- 
tary of War states that the Freedmen’s Bureau 
reported to the War Department that the pro- 
ceeds of the sales of Freedmen’s Bureau prop- 
erty were never covered into the Treasury, 
but ‘‘accounted for’ to ‘the Treasury, and 
expended. as other funds belonging to the 
Bureau ;’’ and whenever we learn the truth as 
to the property sold by the Freedmen’s Bureau 
they will not fa short of $25,000,000. The 
War Department, even according to the vague 
statement furnished, has spent in excess of 
the appropriations from one bundred and fifty 
to one hundred and seventy-five million dollars, 
and. used it as a corruption fund to buy ad- 
herents and secure fealty to the Republican 
party. Tam satisfied that is where the money 
has gone in great part; and yet they come here 
year after year to demand appropriations, and 
almost insult the people’s Representatives 
when they are asked what they have done with 
the people’s money. 

Mr. Chairman, we have become so accus- 
tomed to talk about millions and hundreds of 
millions of dollars lately, that even the vast 
sum squandered by the Quartermaster’s Bureau 
is treated as a small matter, just as the $250,- 
000,000 out of which the impoverished South 
has been plundered by the carpet-bag emis- 
saries of Congress is looked upon as a mere 
bagatelle which their efforts on behalf of the 
Radical party fairly entitled them to. Yet 
$105,000,000 is a very considerable sum. All 
the members of this House could not count it 
in two weeks in gold dollars if they worked 
from sunrise to sunset every day; it weighs, 


in gold, over two hundred and thirty-six tons, | 


being about two and a quarter tons to the mil- 
lion dollars; if loaded in wagons containing a 
ton of gold each, the teams could not stand on 
Pennsylvania avenue, in double row between 
the Capitol and the White House. Yet a quar- 
termaster in the War Department can divide 
it out, and the Seretary of War become indig- 
nant if Congress ventures to ask him what has 
been done with it. 

[Here the hammer fell. ] 

The CHAIRMAN. ‘The gentleman’s time 
has expired. 

Mr. DAWES rose. 

Mr. BECK. I wish to occupy only five 
minutes further. If the House will give me 
five minutes further I will quit on this bill. 

Mr. DAWES. I will give the gentleman 
from Kentucky my five minutes, if it be agreed 
I shall have ten minutes when he has con- 
cluded. 
` Mr. BECK. Yes, and I will say nothing 
more about it. 

The CHAIRMAN. Is there objection? 

Mr. COBURN. Yes, I object. 

Mr. DAWES. Idesire merely to say—— 

Mr. BECK. Five minutes’ time is all I 
want, and then I have done. . 

Mr. DICKEY. Ihope the gentleman will 
be allowed to make his remarks continuously. 

- Mr. COBURN. í object toit. 

Mr. DICKEY. He can get the floor again. 

Mr. BECK. {t does not make any differ- 
ence to the gentleman from Indiana, for I can 
get the floor soon again. 

Mr. COBURN. I object. 

The CHAIRMAN. The question recurs on 
the motion of the gentleman to strike out the 
paragraph. f 

Mr. DAWES. I desire to say, Mr. Chair- 
man, that the gentleman, when this bill was 
before the House before, complained that the 
Secretary of War had neglected to answer his 
resolution, when the answer to his resolution 
at that very moment was lying on the Speaker's 
table, sent the day before. Of course the gen- 
tleman ought to know it. Itis due to the Secre- 
tary of War that the fact should be known that 


immediately upon the presentation by him of 


his second resolution it was answered instantly - 


with all the dispatch possible. ; 

Ihave always understood the gentleman him- 
self to have admitted that his first resolution 
was of:so broad a character that it was impos- 
sible for the Secretary of War to answer it. 
Afterward he made out anew resolution, which 
was less particular and required less labor, 
aud with which he expressed himself entirely 
satisfied. The answer to that was upon the 
Speaker’s, table the day before he made this 
attack upon the Secretary, but it had not been 
opened until that day. It was opened and pre- 
sented to the House when the gentleman made 
this attack. 

I do not exactly know what the gentleman’s 
complaint is, but it seems to be this: he speaks 
of the enormous sums expended in the War 
Department. No doubt enormous sums have 
been expended. The war itself, out of which 
that expenditure grew, was the most gigantic 
war in the annals of the world, and the ex- 
penditures consequent upon it were equally 
gigantic. Butif the gentleman knows that a 
dollar expended in the quartermaster’s de- 
partment was not properly expended, then 
he has ground for an accusation against the 
officer under whose administration that dollar 
was expended. None of these expenditures 
were made under the administration of the 
present Secretary of War at all. They were 
made under the administration of former Sec- 
retaries of War. But whoever administered 
the Government, the administration of the 
War Department, whether in the hands of 
friend or foe, should be held accountable for 
any dollar expended fraudulently or improp- 
erly. 

‘The trouble with the gentleman is that he 
wants instantly, without allowing any time or 
any appropriation of money, all the accounts 
of the War Department since 1865 to be 
brought here and laid on the table, and at the 
same time somebody to stand by them and 
explain them tohim. The accounts of the 
War Department during the time covered by 
the gentleman’s inquiry could not be drawn in 
here by a span of horses and a truck cart. 
The gentleman has no conception of the 
amount of them. The answer to the inquiry 
contained in his first resolution, about which 
he complains, would have taken all the clerks 
in all of the Departments three months’ time 
to have transcribed and put in a form to be 
laid before this House. And what would they 


have been to the gentleman from Kentucky? |} 


Nothing but Greek. He could not understand 
them any more than he understands the plain- 
est thing brought to his sight here in these 
discussions. He cannot understand the fig- 
ures presented to him there, and much less 
could he understand all the complicated ac- 
counts of the War Department. 

For instance, the gentleman asked the Secre- 
tary of War, instantly upon a resolution which 
he got passed here, to tell us what had become 
of every article that had ever been sold by the 
War Department since 1865 at any place 
throughout the whole territory of the United 
States, who had sold it, to whom he sold it, 
and what the seller did with the money. Now, 
when a man in the quartermaster’s department 
purchases a horse ora barrel of flour, he some- 


times sells that horse or the barrel of flour, 


and with the proceeds purchases another horse 
or another barrel of flour, or some other pro- 
visions for some other place. And then in the 
course of the necessities or the exigencies of 
the department he sells it again at that place, 
and makes another purchase. And my friend 
from Kentucky [Mr. Becr] gets up here with 
a great show of indignation, because the Sec- 
retary of War did not find it in his power in 
three days’ time to come back here with all 
the accounts of the quartermaster’s department 
to tell him where a man in Arizona sold a 
mule and what le did with the money ; when 


che purchased a barrel of flour, the name of the 


man of whom he purchased it, and the name 
of the man to whom he sold it. 

[Here the hammer fell. ] 

Mr. BECK. Imoveto amend the amend- 
ment by striking out the last word. 

The CHAIRMAN. That has been the 
amendment pending, and debate on it hag 
been exhausted. 

Mr. DICKEY. Let us go on to the next 
paragraph. 

Mr. BEOK. Very well. 
motion to strike out. 

‘The Clerk read as follows: 

For expenses of recruiting and transportation of 
recruits, $120,580. 

Mr. BECK. I moveto strike out that para- 
graph, I do so for the purpose of continuing 
my former remarks. But first I desire to say, 
in answer to the gentleman ‘rom Massachu- 
setts, [Mr. Dawes, ] that no part of the reso- 
lution which I introduced, if fairly construed, 
would have required the Secretary of War to 
state what he bad done with mules or horses 
sold in-Arizona or anywhere else if he had 
merely sold them to buy other like property 
with the proceeds. My resolution applied to 
moneys arising from the proceeds of sales of 
property which the Secretary held as a public 
trustee. The $105,000,000 arising from the 
sales by the quartermaster’s department which 
have been disposed of in addition to all the 
appropriations made from year to year since 
the war closed is a sum worth inquiring about 
and its expenditure is not to be either laughed 
or sneered out of Congress. It is a mere dodge 
on the part of the Secretary of War to pretend 
that he cannot answer the resolution, and it is 
equally a dodge on the part of gentlemen on 
the other side of the House who say so. The 
answer sent in gives us no sort of information 
except the general admission of what it was 
known we could prove. 

Now, sir, they have received and spent 
$105,000,000 in one bureau alone from sales 
of property since the close of the war; that is 
conceded. I have taken some pains to put the 
figures down, because the gentleman from 
Massachusetts [Mr. Dawes] told me I was 
complaining improperly. I have examined 
all the expenditures of the War Department 
from 1791 up to the present time, and I am 
free to say that, in my opinion, the fathers of the 
Republic would be amazed if they could learn 
how things are managednow. The total ex- 
penditures of the whole War Department trom 
1791 to 1812, and from 1816 to 1833, a period of 
thirty-seven years, amounted to only $104,925, - 
646. The total expenditures of the Govern- 
ment in all its departments, from 1791 to 1812, 
a period of twenty-one years, amounted only to 
about $100, 784,000, or $5,000,000 less than the 
quartermaster’s department alone has squan- 
dered in the last six years, in addition to all 
the vast sums Congress has annually appropri- 
ated to supportit. Look at it from another 
stand point. The total appropriations for, 
and the total expenditures by the War Depart- 
ment from the foundation of the Government 
up to and including 1861 amounted to $568,- 
856,225. This embraced all expenditures in 
our Indian wars, in the war of 1812, and the 
Mexican war. The appropriation for the War 
Department alone for the year 1863 amounted 
to 603,314,411 82; for the year 1864, $690,- 
391,048 66; and for the year 1865, .$1,030,- 
690,400 06. It will thus be seen that while 
the appropriations for 1868 exceeded all 
the expenditures from 1791 to 1862 over 
$34,000,000, and those cf 1864 exceeded them 
over $121,000,000, the appropriations for 1865 
alone were nearly double all the expenilitures 
in the seventy-one years of our national exist- 
ence preceding 1862, being $461,784,174 57 
more than all combined. Tam not complain- 
ing now of the frightful amounts stolen and 
squandered during that war, but I am trying to 
show that many hundreds of millions of dollars’ 


I withdraw the 
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worth of property purchased with the vast 
sums which I have shown were wrung by tax- 
ation from a suffering people and placed in the 
custody of the War Department, remained in 
possession of the officials after the war closed; 
$2,334,88,5860 54, a sum larger than our ac- 
knowledged national debt, had in the three 
years preceding the fiscal year 1866 been co- 
erced out of the people and handed over to 
Mr. Stanton, the then Secretary of War, and 
his subordinates. ` ; 

The war virtually closed early in April, 1865, 
by the fall of Richmond and the surrender of 
the confederate armies. ‘lhe enormous appro- 
priation of $1,080,090,400 for that year was 
of course unnecessary in great part. Sherman 
had subsisted bis army ou the confederacy 
nearly all the previous winter. Large con- 
tracts for supplies after April were counter- 
manded, and the War Department held untold 
millions of the people’s money or its proceeds, 
which has never been accounted for, and when 
a Representative in this Hall demands inform- 
ation on the subject, as I have done repeat- 
edly, he is resisted, opposed, and harassed 
with objections as though he was an officious 
intermeddler; and when at last, by dint of 
threats to resist and stop appropriations if 
the inquiry was not allowed, which the Demo- 
cratic party, on this floor authorized me to 
make, and pledged their support to make good, 
I at last got the resolutions passed, Congress, 
whose act the resolution became, is snubbed 
by a Secretary of War, and a second resolu- 
tion only brings a general statement of the 
amounts received, without deigning to tell us 
either what has been sold or what has been 
done with the money, except that it is all 
spent. 

‘The day of reckoning is at hand. The pev- 
ple begin to understand that the whole adain- 
istration of the Government is reeking with 
corruption. The investigations recently insti- 
tuted hardly penetrate the bark. The core 
will be reached if we ever get a majority on 
this floor aud can demand a thorough investi- 
gation of the books of the various Executive 
Departments of this Government. We will 
ther. know what and how much property was 
sold in order to produce the $107,959,416 62 
which the Quartermaster Geaeral says he has 
received and spent in excess of all appropria- 
tions. We willlearn what it took to produce 
the $17,182,027 78 which the chief of ord- 
nance says he has obtained from the sales of 
the property of our constituents. We willtry 
and learn what bas been done with the pro- 
ceeds of the three hundred and sixty-three 
ships which we know officially have been sold 
by the Navy Department, as well as of the 
other untold millions which have gone to en- 
rich the political parasites who, from paupers 
and bankrupts, have become millionaires on 
beggarly salaries. 

itis slowly but surely penetrating the brain 
of aconfiding and long-suffering people that 
all the robberies perpetrated under the guise 
of reconstruction were only part of a scheme 
of purchasing party fealty and subservience ; 
that the proceeds of public property which the 
Secretary of War justly says bas been ‘sold 
in immense quantities at public and private 
sale,” have been paid out for the same pur- 
poses; that the tenure of office bill was | 
passed to prevent President Johnson from 
removing partisan and corrupt officials, and 
from placing men in power who would expose 
the frauds and corruption rampant in every de- 
partment; that the startling statement made on 
this foor by General Schenck, when chairman 
ofthe Committee of Ways and Means, that over 
$100,000,000 had been stolen ina single year | 
in the collection of the single item of taxes on 
distilled spirits, by or with the connivance of | 
the revenue officials, as well as all the other | 
outrageous actsofthe Executive, and Congress, 
and their official minions, are but parts of a | 
system to purchase loyalty (so called) and to 
maintain the dominant party in power and | 


place. Corruption is rampant everywhere. 
Congress and the Departments are alike scan- 
dalized by corrupt rings, organized everywhere 
to control legislation and decisions, which, un- 
less stopped, will bring disgrace on all the 


l| members of Congress, however honest they 


may be. 
Here the hammer fell.] 

The CHAIRMAN. The time of the gentle- 
man has expired. 

Mr. BECK. I have prepared some figures 
for the purpose of calling attention to a bill to 
stop this corruption, and Lask that they be 
printed in the Globe. 

Mr. DAWES. { object. 

Mr. BECK. Does the gentleman object to 
my having the figures printed ? 

Mr. DAWES. The gentleman ought not to 
ask leave to have printed an attack upon the 
Government. 

Mr. BECK. Then I give notice again, as I 
have done heretofore, that I will object to the 
gentleman from Massachusetts [Mr. Dawes] 
or any other gentleman on the other side 
obtaining unanimous consent to have printed 
in the Globe what they do not actually speak 
in the House. I have introduced a bill and had 
it referred to the Committee of Claims, to try 
and stop the corruption of lobbyists here, and 
these are the figures upon it. 

Mr. STEVENSON. For my part I want to 
hear the gentleman’s figures. ; 

Mr. DAWES. ‘The gentleman understands 
why I object. 

Mr. BECK. The gentleman from Massa- 
chusetts shall never hereafter have a chance 
to have printed what he does not say. 

Mr. DAWES. I have not asked it. 

Mr. BUTLER, of Massachusetts. Ido not 
see any occasion at all for this commotion on 
the one side or on the other of this House. 
Lam willing to agree to some of the points 
made by the gentleman from Kentucky, [Mr. 
Beck.] In the first place, he insists that there 
were $1, 000,000,000 spent in 1865, Admit it. 
In 1865 we disbanded an army of fourteen 
hundred thousand men, paid them off, and paid 
all the expenses of sending them home. 

The genileman also says that since then we 
have expended various sums, amounting, I 
think he said, to $100,000,000 a year, to keep 
men loyal. Admit that, also, for the sake of 
argument. For the three years before 1865 
we had to expend over two thousand million 
dollars a year to keepmen loyal. Now, if we 
have in the last five years reduced the ex- 
penditures from $2,000,000,000 a year to 
$100,000,000 a year, that is a great and eco- 
nomical reduction. We have dohe very well, 
indeed, if by any means we can buy the men 
of the South and keep them loyal, instead of 
whipping them to make them loyal, and not 
doing it with some of them even then, I think 
it was a good expenditure. But I deny the 
premises. 

It is easy to say that there are wrong ex- 
penditures. I call the attention of the Com 
mittee of the Whole and of the country to the 
fact that with ten committees of investigation, 
ay, twelve 

A Memwper. There are fourteen. 

Mr. BUTLER, of Massachusetts. Four- 
teen, some one says. Let it be a score, if 
you please; yet nobody has been able to 
show where a single dollar has been spent 
against the provisions of law. if I am wrong, 
let me ask some gentleman to tell where is 
the evidence to that effect? That great ex- 
penditures are now being made and are now 
necessary is true. 

Mr. SLOGUM. I would like to know what 
the gentleman says with regard to the testimony 
of Mr. A. T. Stewart in reference to the charges 
that General Granis staf officer, Mr. Leet, 
exacted double the amount which he was au- 
thorized todo by law. Did not Mr. A. T. 
Stewart, who was first chosen by President 
Grant as his Secretary of the Treasury, testify 
before the committee of investigation that 


George Leet, General Grant’s staff. officer, 
charged double the rates for storing goods in 
New York that he was authorized to do.? + 
Mr. BUTLER, of Massachusetts. That did 
not come out of the ‘Treasury. I am talking . 
about expenditures of money from the Treas- 


ury. 

Mr. SLOCUM. Nobody alleges that they 
steal right directly from the Treasury, but they 
do it indirectly. z 

Mr. BUTLER, of Massachusetts. I ask, 
where is there any evidence that one. dollar 
has been taken out of the Treasury by any 
officer of the Government and spent contrary 
to law? I should like to know, even, whether 
anybody says that Leet spent any Government 
money contrary to law ? 

Mr. MORGAN. What does the gentleman 
say 

ae BUTLER, of Massachusetts. I cannot 
yield. : 

Mr. MORGAN. The gentleman asked a 
question, and I want to answer it, 

Mr. BUTLER, of Massachusetts. 
answer the question. 

Mr. MORGAN, I will mention one single 
item out of the thousands that could be named. 
What does the gentleman say to the $400,000 
stolen by Paymaster Hodge, and gambled 
away in Wall street? 

Mr. BUTLER, of Massachusetts. Oh, yes ; 
when I asked if anything has been spent 
wrongfally out of the Treasury, [am told about 
adefaulter who came down to us from a former 
Administration, and who after being appointed 
by a Democratic Administration carried on his 
career of crime until a Republican Adminis- 
tration caught bim. 

Mr. L. MYERS. Anda Republican Admin- 
istration punished him. 

[Here the hammer fell.] 

Mr. BECK. I withdraw the motion to strike 
out the pending paragraph, 

The Clerk fead the succeeding paragraph. 

Mr. BECK. I move to amend by striking 
out the paragraph just read. I make this 
motion for the purpose of submitting a few 
additional remarks, after which I shall be 
done with the subject. 

Mr. Chairman, I have made no statements 
which are not verified by ollicial figures. 
have affirmed that at least $138,000,000 has 
been spent by the War Department alone 
during the last five years, besides all the appro- 
priations made for that Department ; that it 
has been spent without the order or authority 
of Congress, in ways of which we know not— 
spent in great part, as I can prove whenever 
an investigation shall be had, for purposes of 
corruption and securing party feality. I am 
not going into details. I do not know how 
much it takes to keep men loyal, I do not 
know what amount was required to keep the 
gentleman from Masschusetts [Mr. BUTLER] 
loyal. I know that in 1860, when he and [ 
were Democrats together, it was more trouble- 
some to keep him Joyal than it was to keep me 
loyal. If he can ascertain what he was worth 
then and what he is worth now perhaps he can 
answer the question. [Laughter.] Gentle- 
men on the other side can speak each for them- 
selves and tell what it takes to keep them loyal. 
All L say is that this money has gone in ways 
that Congress knows notof. I say farther, that 
to-day no measure, however just, can pass Con- 
gress, no claim however honest can be settled 
and paid by any Department of the Govern- 
ment until the claimant has subsidized and 
paid tribute to the swarm of vampires who 
hang around and pollute every approach to 
power. Ringsand lobbies, almost exclusively 
of the extra loyal persuasion, have their emis- 
saries everywhere, magnifying their influence 
over the authorities here, demanding and ob- 
taining from one half to three fourths of every 
claim generally on the scandalous pretense that 
they have to subsidize, or, in plain English, 
bribe and. buy members of Congress and beads 
of Departments and bureaus before any claim 


Well, 
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œan -be paid. High officials resign their places 
and. obtain enormous fees to obtain payment 
often of claims they have themselves stopped 
until they can extort the portion demanded. I 
need not specify the cases; they are but too 
well known.. The letter from Giles A. Smith, 
late Assistant Postmaster General, to the rail- 
road managers, demanding the advance of 
$1,000,000 to buy Congress, which the Senator 
from Maine read in the Senate the other day, 
sufficiently illustrates the way in which the 
nefarious business is carried on. It has pros 
gressed until Congress has become a reproach 
and a by-word among the people. Men who 
have a decent self-respect are afraid to vote 
for the most honest measures for private re- 
lief because of the scandal which is sure to 
follow when the fact is made known that the 
claimant gets only a small fraction of the sum 
paid, the lobby ring having. kept the lion’s 
share, pretending to have expended the larger 
portion of it in corrupting Congress or the 
Departments, as the case may be. 

. I have made these last remarks to call the 
attention of the House specially to a bill I 
introduced some three weeks ago, and had 
referred to the Committee of Claims, from 
whom I expect a favorable report before this 
session closes. lf Congress will pass it, or 
something stronger, if possible, it will be the 
best day’s work of the session. 

I will read the bill as part of my remarks 
which the gentleman from Massachusetts 
objected to the printing of a few minutes 
ago: 

That from and after the passage of this act no 
person shall be permitted to appear or act as agent 
or attorney for any individual, body politic, or cor- 

orate, relative to any claim or demand against the 

nited States, either before Congress or any com- 
mittee thereof, or before any Department of the 
Government, when either he or any other person 
has any interest, directly or indirectly, in said claim 
or demand, or any agreement for compensation for 
services in obtaining payment of such claim or de- 
mand, until such agent or attorney shall file with 
the proper committee of Congress or the proper olh- 
cer of the Departments, a statement on oath, in writ- 
ing, of the amount and character of compensation 
which the claimant has agreed to pay for services 
rendered relative to said claim, and no greater sum 
than the amount thus stated shall be collectible out 
of or because of services rendered concerning said 
claim ordemand. Allother and further agreements 
for the payment of additional compensation relative 
to the collection of said claim or demand shall be 
nulland void. Ifany money or other thing of value is 
paid, directly or indirectly, by tho claimant, or any 
one for him, to any person or persons, beyond the 
amount so filed, or otherwise than as stated in said 
paper required to be filed as aforesaid, it may be 
recovered by any person suing for the same trom 
the person so receiving it, or from any person inter- 


ested in the payment so made, by suit in any court j 


of the United States, one half of which recovery 
shall be paid to the person suing therefor, and the 
other half shall be paid into the Treasury of the 
United States. And all persons directly or indi- 
rectly recoiving any componsation in excess of or 
otherwise than as set forth in said statement, re- 
quired to be filed as aforesaid, shall be ‘guilty of a 
misdemeanor, and on conviction before auy court 
of the United States shall besfined not less than 
$1,000, and may, in addition thereto, be imprisoned 
for any time not exceeding one year, at the discre- 
tion of the court: Provided, That no allowance for 
compensation to agents or attorneys shall exceed 
ten per cent. of the amount of such claim or demand 
in any case whatever, either before Congress or the 
Executive Departments of the Government, and the 
amount of allowance, under the amount of percent- 
age above stated, shall be subject to the orders of 
the Departments, or of the Congress allowing or 
ordering payment of such claim or demand. 

Seo. 2. That no officer or clerk who has been, is, 
or may be employed in any capacity whatever in 
any of the Departments or bureaus of the Govern- 
ment of the United States shall, either while in such 
otiice or for three years after his retirement there- 
from. accept any employment from, render any ser- 
vices, or give any information to any person, body 
politic or corporate, relative to any claim against 
the United States or other matter which might 
have come before, or have been considered by the 
Department, or any officer or bureau therein, in 
which he is, has been, or may be employed; and all 
eontracts made or to be made whereby money or 
any other thing of value is agreed to be paid to such 
person, or to any one else for such services, are 
hereby declared nuli and void; and any money 
which may be paid to such person or persons may 
be recovered by any person suing for the same 
within five years after the discovery of the fact that 
such payment has been made, which suit may be 
brought in any court of the United States, in the 
naino of the United States, at the cost of the party 
instituting it, one half of the amount so recovered 


i 


i 


: there. 


to be for the use of the party suing, and the other 
half shall be paid into the Treasury of the United 
States. 

Mr. GARFIELD, of Ohio. The gentleman 
will allow me to remind him thatthe provision 
which he has just cited in the second section 
is in substance precisely that wbich was 
adopted on my motion as an amendment to 
the Post Office appropriation bill a few weeks 


ago. 

“Mr. BECK. Yes, sir; it is also a provis- 
ion which the gentleman from California [Mr. 
Sarcent] and myself framed and had passed 
by this House more than a year ago; but the 
Senate killed it, and they will kill it again, I 
expect, because three fourths of these men in 
the Departments are the appointees of men at 
the other end of the Capitol. 

I desire the adoption of such a law as.I 
have read, because we all know that every day 
men are pretending that they have influence 
in the Departments, and in Congress, and the 
committees thereof, and telling the people 
that it is necessary to buy favorable action 
upon claims; and for pretended services of 
this kind they undertake to extort and do 
extort from one half to three fourths of all 
the money which is awarded to honest claim- 
ants. I introduce this bill as a remedy, in 
part at least, for the system of stealing which 
{ know has been going on in every Department 
of the Government and before Congress. By 
this system Congress has, as I said, been scan- 
dalized. Honest men have been subjected to 
unjust imputations by this species of corrup- 
tion, fraud, and extortion, which permeates all 
the lobbies of Congress and all the avenues to 
the Executive Departments. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. Mr. 
Chairman, I call to the attention of the com- 
mittee that I have endeavored to keep within 
the proprieties of the debate. I have en- 
deavored, so far as in me lay, to deal with 


| general principles; and I ask the gentleman 


from Kentucky [Mr. Beck] whether he thinks 
it is due to himself as a man, standing in the 
place where once Henry Clay stood, to attempt 
a simple vile slander to fling at an opponent 
for want of better argument?_ Why, sir, once 
a countryman listened to the debate of learned 
doctors carried on in the Latin language, and 
he listened attentively. The question was put 
to him, did he understand the language? 
“ No.” “ How do you know what takes place 
here?’ He said, ‘I always know which side 
gets the worst of it, because I see who gets 
mad first.” 

Now, sir, I served with that gentleman on 
the Committee on Appropriations for one Con- 
gress, and having served with him, I call him 
as a witness to say whether in all my official 
action, so far as he knows, I did not endeavor 
to protect the Treasury, as well as he did, so 
far as my poor abilities went? 

Again, sir, I ask him to pause and consider 
whether the gréat interests of this country are 
to be protected by argument addressed to the 
person and not to the question. 

I will tell you what it cost to make me a 
loyal man, what it cost me to sever political 
connectionsof a long life and to break away 
from the traditionsin which I had been brought 
up. When the first traitorous gun was fired 
on the American flag upon Fort Sumter, then, 
sir, without counting the cost, without counting 
anything except thatthe country wasin danger, 
l obeyed the order of my country and went 
into the field. And I wish E had had my friend 
from Kentucky there side by side with me; 
and F should have been equally well pleased to 
bave met him on the other side if he had been 
(Laughter. } 

Mr. Beck withdrew his amendment. 

Mr. MORGAN. . Mr. Chairman, the able 
gentleman from Massachusetts (Mr. BUTLER] 
challenged the House to name a single case 
in which any individual connected with the 
Administration had appropriated to his own 


‘sixth page of the official document, 


use one dollar of money which belonged to 
the Treasury. I at once cited the case of 
Hodge, the defaulter, who had gambled away 
and squandered $400,000 of the hard-earned 
taxes of the people; and although his defalca- 
tions had been going on during a period of 
four years, such is the condition of the Fed- 
eral Treasury that neither the Secretary nor 
any one of his subordinates knew that Hodge 
was a defaulter to the amount of a single dol- 
lar, nor would they know it now had he not 
confessed his crime. . 

But who is most guilty? Hodge, or the 
Treasury officials, who had charge of his ac- 
counts, and were either ignorant of or con- 
cealed those four years of defaleation? This 
is but a single case; one among the many 
which have occurred. It is but a single case; 
but how many hundred more Hodgesare there 
whose defalcations are not known, and who 
have not confessed their guilt? The gentle- 
man from Massachusetts [Mr. BUTLER] asks 
for a single case in which a person intrusted 
with the public money had appropriated one 
dollar for his own use. In response to the 
gentleman I point him to this executive doc- 
ument, sent to the House by the Secretary of 
the Treasury, in response to a resolution which 
amounted to a command. It shows what? 
One man who had stolen the people’s money? 
No, sir; it gives the names of over three 
hundred collectors of internal revenue, not 
now in office, who had‘in March, 1871, bal- 
ances charged against them to the amount of 
$20,700,000 after all credits had been allowed. 
That there may be no mistake, I read, word 
by word; figure by figure, from the official 
recapitulation : wi 
Amount due from the collectors of internal rev- 

CNUs ssssreererecseen cossere cesses sesenssseeesreesseee Poh 901,487 83 
From whieh deduct amount due to col- 

lectors of internal revenue... 458,170 79 


Aggregate of balances due from col- 
LOCHOYS E O E EE 04 

Less amount deposited on account of 
222,333 TL 


internal revenue since June 30, 1870... 
Balance due the United States.......... «+ $20,700,983 33 


These figures are very plain, and very ex- 
pressive. if they are not true the fault is the 
fault of the officers of the Treasury, not mine. 

It is idle to talk of the tax list with which 
the collectors are said to be charged, for the 
recapitulation shows a balance due the United 
States after all credits and deductions had been 
made, of more than twenty millions of money, 
which fact is ignored by the gentlemen who 
undertake to prop up this corrupt and totter- 
ing Administration. But it will not do; the 
people demand that the mask which conceals 
corruption shall be removed, that the true 
condition of the administration-of our public 
affairs may be known. If it has been honest 
and intelligent it deserves publie confidence; 
but if both venal and incompetent, it deserves, 
as sooner or later it will receive, the just con- 
demnation of a confiding and plundered people. 

Here let me call the attention of the House 
and country to a single fact, as appears on the 
What 
isit? President Lincoln appointed Joshua F. 
Bailey collector of the fourth district of New 
York, Here, he is charged with being a de- 
faulter in the sum of $602,769; and further, 
that on the 27th of January, 1870, suit was 
brought on his bond. What follows? While 
suit was pending on Bailey’s bond as collector 
of the fourth district, President Grant ap- 
pointed him collector of the thirty-second dis- 
trict, in place of Sheridan Shook, who stood 
charged with a balance against him of over 
five hundred and thirty-four thonsand dollars, 
and.his bond has not heen sued. Well, sir, 
what of Bailey? A second time he became a 
defaulter, and is here charged with another 
balance of $592,000, and on that defalcation 
his bond has not been sued. Then, what? 
Bailey stepped on board a steamer and went te 
South America, and left behind a balance 
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charged against him of over one million dol- 
lars! I have not time to comment on the con- 


duct of the President in this matter, nor is. 


comment necessary. 

It is true that in the midst of the canvass 
last summer Secretary Boutwell put out a cir- 
cular claiming that the actual loss by defalca- 
tions of collectors up to June 30, 1871, was 
only $2,750,126. I regret to say, sir, that this 
document is wholly unworthy of credit, and 
that Secretary Boutwell’s attempt to dwarf 
the amount of detaleations will deceive no 
one. But take his statement asitis, and more 
than two million times it answers the gentle- 
man from Massachusetts, [Mr. BUTLER. J 

The charge I have made against Secretary 
Boutwell is grave, but not more grave than 
true. I repeat that the official reports pub- 
lished by him are not only unreliable, but un- 
true, aud seem to be put forth for the express 
purpose of deceiving Congress and the coun- 
try. Lhold in my hand his statement of the 
amount of the public debt on the ist day of 
March, 1872, three years after General Grant 
‘became President. ‘Che report says that 
‘during that time the debt has been reduced 
$290,000,000. Is this statement true? Let 
Secretary Boutwell’s report for 1869 auswer. 
In that report Register Allison, book-keeper 
of the Treasury, states the debt on the 30th 
‘of dune, 1869, at $2,489,002,480. Secretary 
Boutwell states the debt March 1, 1872, at 
$2,317,249,787 ; reduction in two years aud 
‘eight months, $171,752,787. This monthly 
report shows that during the four months, from 
March 1 to July 1, 1869, the debt was only 
reduced $36,460,777. Debt reduced in three 
years, $218,2138,514. i 

These, sir, are the figures given by the Treas- 
ury Department, and show that instead of the 
debt being reduced $300,000,000, it has been 
only reduced a little over two hundred thou- 
sand dollars during President Grant’s adinin- 
istration, while the taxes paid by the people 
during those three years amounted to nearly 


twelve hundred millions! What has gone with | 


the one thousand millions paid into the Treas- 
ury over and above the amount of the reduc- 
tion of the debt? Nor is this all. These 
reports show that while three thousand mil- 
lions of taxes have been paid into the Treasury 
since the war, during that time the debt has 
been reduced less than three hundred .and 
sixty-five millions! I ask the gentleman [ Mr. 
Dickey | who has charge of this bill, the chair- 
man of the Committee of. Ways and Means, 
{Mr. Dawgs, } and the gentleman from Massa- 
chusetts, (Mr. Bur.er,] who challenged the 
House to name a person whohad appropriated 
to his own use one dollar of the public money ; 
I call upon them to tell the House what has 
become of the $2,700,000,000 paid into the 
Treasury sincethe conclusion of the war over 
and above the amount of the reduction of the 
debt? 
Here the hammer feli.] 

Mr. DAWES. The gentleman from Ken- 
tucky [Mr. Becx] seems to complain that I 
did hot permit him to have printed without 
reading to the House a portion of his remarks 
which he says consisted of figures in continua- 
tion of his attack upon the Secretary of War. 
I think a moment’s reflection upon the part of 
the gentleman from Kentucky would lead him 


to the conclusion that when a gentleman rises | À 
ji to answer it now. 


for the purpose of arraigning anybody he can- 
not with propriety ask to have any portion of 
his remarks printed without submitting them 
to. the House. 

The gentleman knows the reason, and it is 
not worth my while to occupy the time allotted 
to me in explaining it to him. Good breed- 
ing, if nothing else, would require the gen- 
tleman from Kentacky, if he had anything 
to sayas a member of Congress against the 
head of a Department, to say it openly in the 
House. The whole ground of the gentleman’ s 
accusation——— 


Mr. BECK, Will the gentleman allow me 


to state that I had said all I intended to say, 
and I merely asked leave to have printed a 
bill, which [ thought. it desirable to have 
printed for the information of the House. 

Mr. DAWES. The ground of the gentle- 
man’s accusation against the Secretary is, 
notthat he knows of anything wrong, but that 
he has called upon the Secretary to submit in- 
formation to the House, which the Secretary 
said he could not furnish with the forcehe had 
at his command. I will send to the desk to 
be read the gentleman’s resolution, and, in 
the light of what I have said in reference to the 
mode of transacting business, I ask the House 
to listen to the reading of the resolution, and 
then say what fair ground there is for charging 
upon the Secretary any design to conceal a 
dollar of the public expenditure. 

The Clerk read as follows: 


Resolved, That the Secretary of War be directed 
to inform this House, as soon as practicable, what 
property belonging to the United States has been 
sold by any officer or agent of the War Department, 
or avy bureau thereof, since the 30th day of June, 
865, giving the nameof the officer making the sale, 
the character of property sold, the time, place, and 
manner of making the sales, and the amount real- 
ized from said sales, and the disposition made of the 
proceeds, if paid over to the Treasurer or into the 
Treasury; when and by whom it was drawn out, 
when it has been so drawn, and what was done with 
the proceeds. Ile is directed to state how much 
money has been spent by his Department, and the 
officers and bureaus thereof, since the 30th day of 
June, 1863, in addition to amounts appropriated by 
Congress for the servico of the several fiscal years 
commencing July 1, 1865. 

Resolved further, That the Secretary of the Treas- 
ury be directed to informthe House what amount 
of money has been paid into the Treasury or to 
the ‘Treasurer of the United States from the sales 
of property by the officers of the War, Department 
since the 30th day of June, 1865. He will inform the 
louse bow much of the money so paid into the 
Treasury, or to the Treasurer, has been withdrawn, 
stating when, and by whow, and in what amounts 
such portions as has been withdrawn were paid on 
the draft or order of any officer of the War Depart- 
ment. 


ENROLLED BILLS SIGNED. 


The committee informally rose, and the 
Speaker having resumed the chair, 

Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following titles; when the Speaker signed 
the same: 

A bill (H. R. No. 892) granting a pension 
to Margaret Lee; and 

A bill (H. R. No. 2124) granting the right 
of way through the public lands for the con- 
struction of a railroad from Great Salt Lake 
to Portland, Oregon. 


ARMY APPROPRIATION BILL. 


The Committee of the Whole on the state 
of the Union then resumed its session. 

Mr. DAWES. That resolution of the gen- 
tleman from Kentucky called for a copy of 
every paper in the War Department pertain- 
ing to these expenditures. . I have the answer 
of the Secretary here, but I have not time to 
read it, and I will not ask the gentleman to 
permit it to be printed. 

The gentleman from Ohio (Mr. Mora@an ] 
rose and repeated for the twentieth time a 
speech I have heard on this floor and seen in 
the newspapers in every campaign which the 
gentleman has reveled in for the last year or 
two—a speech which has been answered twenty 
times here. 

Mr. MORGAN. I challenge the gentleman 

Mr. DAWES. I amtalking now, and do not 
yield to the gentleman. 

Mr. MORGAN. I know you are, and I 
challenge you to explain 

The CHAIRMAN. 


The gentleman from 


Ohio is out of order; the gentleman from | 


Massachusetts is entitled to the floor. 
Mr. DAWES. Why, Mr. Chairman, if the 


gentleman were answered again completely he | 


would never know it. 

Mr. MORGAN. You neverhave answered 
me, and you are not capable of doing it, If 
you are, I challenge you to do it now. 


t 


Mr. DAWES. The work the gentleman 
proposes to me is too onerous; for 1 never 
shali know when J am done. 

The gentleman brings up here a communi- 
cation from the Secretary of. the Treasury 
about collectors of internal revenue. . Why, 
he has been told a hundred times on this floor 
that the sums set against the names. of col- 
lectors are the taxes uncollected by their 
predecessors charged over to them, with their 
own uncollected taxes. 

Mr. MORGAN. Will the gentleman allow 
me a question? 

Mr. DAWES. No, not now. 

Mr. MORGAN. He dare not. You are 
afraid. You make charges, and you are afraid 
to have an answer. l 

The CHAIRMAN. The gentleman from 
Ohio is out of order. : 

„Mr. MORGAN. I bow with great submis- 
sion to the decision of the Chair. 

Mr. DAWES, Iam much obliged to the 
Chairman for interfering. I really could not 
stop the gentleman myself. [ Laughter. } 

Mr. Chairman, I think the Administration 
have been subjected to as thorough a system 
of investigation within the last two months as 
any Administration ever was in this country, 
and, as has been said by my colleague, [Mr. 
Bur er, } they are ready to submit to the judg- 
ment of the country. The Administration is 
quite ready to go before the country. Is there 
uot intelligence enough in the country to uns 
derstand these matters? is not my friend 
from Ohio, [Mr. Morcan,] who has been try- 
ing for three years to make the people believe 
his story, somewhat discouraged by this time? 

Mr. MORGAN. Not incthe slightest. 

_ Mr. DAWES, What was the trouble over 
in Connecticut last week? My friend spent a 
week there repeating that speech. Monday’s 
paper had a glowing account of a meeting on 
Saturday night; Tuesday’s paper had a glow- 
ing account of a meeting on Monday night; 
and Wednesday's paper of a meeting on Tues- 
day night; and so on all through the week, 

{ Here the hammer fell. ] 

‘The question was taken upon the amend- 
ment, and it was disagreed to. f 

The Clerk resumed the reading of the bill, 
The following paragraph was read: 

For purchase of horses for the cavalry and artil- 
lery, and for [ndian scouts, and for such infantry as 
may be mounted, $450,000. 

Mr. McCRARY. I move to strike out that 
clause, and I do it for the purpose of refer- 
ring to a matter which has already been al- 
luded to by other gentlemen. ‘The Secretary 
of War has been complained of by the gentle- 
man from Kentucky [Mr. Becr] because he 
did not answer a certain resolution which was 
adopted by the House. Atis but just that the 
reasons of the Secretary as given by himself 
should be known to the House. I ask, there- 
fore, that the Clerk read as a portion of my 
remarks the reply of the Seeretary of War to 
that resolution. 

The Clerk read as follows: 

War DEPARTMENT, 
WASHINGTON City, March 4, 1872. 

Sir: In answer to the following resolution of the 
House of Representatives of the 28th of February, 
“ That the Seerctary of War be directed to inform 
this House, as soon as practicable, what property 
belonging to the United States has been sold by any 
officer or agent of the War Department, or any 
burcau thereof, since the 20th day of June, 1865, 
giving the name of the officer making the sale, the 
character of the property sold, the time, place, aud 
manner of making the sales, and the amount real- 
ized from said sales, and the disposition made of the 
sroceeds, if paid over to the ‘Treasurer or into the 
‘Treasury, where and by whom it was drawn out, 
when it was so drawn, and what was done with the 
procecds. He is directed to state how much money 
has been spent by his Department and the bureaus 
thereof since the 30th day of June, 1806, in addition 
to the amounts appropriated by Congress for the ser- 
vice of the several fiscal years commencing July, 
1865,” Thavethe honor to state thai the Department 
is unable te fulfill the requirementsof this resolution, 
for the reason that it will take, approximately, over 
thirty-two thousand dollars, and from one to nme 
months’ time. coe , 

In the Ordnance office it will require tho services 
of six clerks for a period of three months. : 


2220 


THE CONGRESSIONAL GLOBE. 


April 5, 


In the Subsistence office it will require the ser- 
vices of the whole experienced clerical force for from 
nine to twelve months, or, if additional force is em- 
ployed, it will be at a cost exceeding twelve to fif- 
teen thousand dollars, and if inexperienced clerks 
are employed, for a much longer period, and at a 
greater expense. . 

In the Engineer office the information can be fur- 
nished in two weeks without additional clerical 
force or expense, : , 

In the Paymaster General’s office the information 
can be furnished in one week without additional 
elerical force or expense. eae 

In the Quartermaster General’s office it will re- 
quire the whole clerical force of the office a month 
to make an accurate statement, or an expense of 
$14,546 48 for extra clerical force sufficient to accom- 
plish it. . 

In the Surgeon General’s office it will require the 
constant labor of six of the most skilled clerks (no 
more could be employed to advantage on the work, 
owing to the nature of the records) forthree months, 
or if outside clerks are employed, a cost of $2,400. 

In the Adjutant General’s officeit will require the 
constant labor of two experts for one month, or an 
expense of $300 for extra help. i 

The cost of collating the required information in 
the Freedmen’s Bureau has not been estimated, but 
it would probably be very large. 

In those bureaus where the information can be 
collected without interfering with the current work, 
I have directed that the same should be done. 

Property that was no longer required for public 

urposes, or that was deteriorating in value, has 
boen sold in immense quantities, at public and pri- 
vate sale,in strict accordance with the statutes, 
and to meet fully the requirements of the resolution 
would require much labor and large expenditures, 
and, as above stated, extra clerical force. If Con- 
gress will make an appropriation of the necessary 
amount, and will authorize the employment of 
additional clerical force, the data can be collated; 
but itis utterly impossible to furnish the informa- 
tion with the present force without suspending the 
current business of the Department, 

Very respectfully, your obedient servant, 

WM. W. BELKNAP, 
Secretary of War. 


The Sreaxur of the House of Representatives. 


Mr. McCRARY. Inow withdraw my motion 
to strike out. 

The Clerk read the following: 

For purchase and manufacture of clothing, camp 
and garrison equipage, and for preserving and re- 
packing stock of clothing, camp and garrison equip- 
age, and materials on hand at the Schuylkill arsenal 
and other depots, $620,000. 

Mr. DICKEY. I move to amend the para- 
graph. just read by striking out ‘* $620,000” 
and inserting in lieu thereof “$770,000.” 

The amendment was agreed to. 

The Clerk read the following: 

For establishing and maintaining national mili- 
tary cemeteries, $300,000. 

Mr. DICKEY. I move to amend the para- 
graph just read by adding to it the words 
‘* $50,000 of which shall be available for use 
immediately after the passage of this act.” 
The reason for that amendment is that the 
improvements in the national cemeteries take 
place in the spring and summer of the year, 
as every one familiar with public grounds is 
aware. 

Mr. COBURN. For what purpose is this 
sum to be expended? 

Mr. DICKEY. For maintaining our na- 
tional cemeteries, 

Mr. COBURN. I know that; but for what 
work in those cemeteries? i 

Mr. DICKEY. The officer in charge of 
these cemeteries says that the amount appro- 
priated by Congress for this purpose should 

e made available early in the season. The 
amendment I have offered is simply a pro- 
vision that $50,000 of the sum hereby appro- 
priated shall be available immediately after 
the passage of this act. 

Mr. COBURN. I desire to say that the 
Committee on Military Affairs have had under 
consideration this subject of national ceme- 
teries, and have directed that a bill be reported 
to the House providing that hereafter work 
upon them shal! consist in erecting head-stones 
at the graves of our soldiers. The law ori- 
ginally provided that these cemeteries should 
be inclosed and that bead-stones or blocks 
should be erected at the graves. Wooden 
boards, with the names of the soldiers, have 
been put up, and in some cases they have be- 
come rotten and have fallen down; they are 


į tentiaries. 


always liable to be broken, and in no event 
can they last more than a short time. 

Now, the money which has been expended, 
and which was more than suflicient to provide 
head-stones for every one of the three hundred 
and twenty thousand soldiers buried in these 
cemeteries, has been mainly expended in 
building stone fences and erecting large gate- 
ways. I ‘think, and the Committee on Military 
Affairs agree with me in that matter, and Í 
think that every reasonable man will agree 
with me, that what should be done is to put a 
head-stone at each grave with the name of the 
soldier and the State from which he came. We 
have therefore agreed upon a bill providing 
that that shall be done, and done at once, and 
excluding hereafter the expenditure of such 
large sums of money for building stone fences 
and making Gothic ornamental gateways. I 
ask, therefore, toamend the amendment of the 
gentleman from Pennsylvania [Mr. DickEy] 
so as to provide that this sum shall be ex- 
pended in erecting head-stones with the names 
of the soldiers and their States thereon. 

Mr. DICKEY. Such anamendment as the 
gentleman from Indiana [Mr. Conurn] sug- 
gests would not be germane to this bill. In 
addition to that, I will say that if the gentle- 
man will bring in his bill it will receive the 
cordial support of the Committee on Appro- 
priations. His proposition would require an 
additional appropriation, for I do not under- 
stand that this appropriation is for any such 
purpose. ` 

Mr. COBURN. Tt certainly does not re- 
quire an appropriation of $300,000 for the 
ordinary care of these cemeteries, for that 
would require very little. There is a sergeant 
in charge of each cemetery, and he gets his 
regular pay as a non-commissioned officer of 
the Army. It requires, as I am informed, but 
$60,000 to meet the regular expenses, leaving 


+ $240,000 for fences and gates. Now, what we 


want to do isto stop the erection of wooden 
head-boards and the building of large orna- 
mental gateways, and to require this money 
to be so expended that, we may be able to teil 
who is the soldier who sleeps under the sacred 
sod and from what State he came. For one, 
I will say that I would vote right straight, 
along against this appropriation of money if 
it is to be expended in the future as it has 
been in the past. Stone walls and expensive 
gateways can be erected by other parties, and 
at other times. The thing that should now be 
done is to puta proper stone at the head of 
the soldier’s grave, and to change the law 
which now requires that a number shall be 
put at the head of the grave, just as you num- 
ber the cells of your criminals in your peni- 
If the people of this country are 
not able to put the names of the men who 
died for it at the heads of their graves, then 
let the green grass grow over them as their 
only monument. 


Mr. DICKEY. All I have to say on this | 


question is that—— 

The CHAIRMAN. Debate on the pend- 
ing amendment is exhausted. If there be no 
objection, the amendment of the gentleman 
from Pennsylvania [Mr. Dicxey] will be con- 
sidered as adopted. 

There was no objection; andthe amendment 
was agreed to. 


Mr. COBURN. I move to amend by add- 
ing after the amendment just adopted the 
following: i 

Provided, That this sum be expended in the erec- 
tion of head-stones at the graves of the soldiers, with 
their names and the name of their State marked 
thereon, 

Mr. DICKEY. I raise a point of order upon 
this amendment that it proposes new legisla- 
tion. The gentleman is correct in his state- 
ment that the existing law requires these graves 
to be numbered and registered. He now pro- 
poses a different provision. This appropriation 
is designed to pay the expenses of maintaining 
fences, &c., atour national cemeteries. 


The CHAIRMAN. The point of order ig 
not debatable. If the law has been correctly 
stated, the Chair sustains the point of order 
that the amendment proposes to change ex- 
isting law, and is not in order. : 

Mr. COBURN. This amendment does not 
affect at all the provision that these graves shall 
be numbered; it leaves the law in that regard as 
it now stands. But it proposes that in addition 
thenames of the soldiers with their State shall 
be placed upon their graves. i 

‘The CHAIRMAN. The Chair is of the. 
opinion that the amendment proposes addi- 
tional legislation, and must be the subject of a 
separate bill. 


The Clerk read as follows: 


For trials with torpedoes for harbor and land 
defense and to instruct the engineer troops in their 
practical construction and application, $10,000. 


Mr. DICKEY. I move to amend by strik- 
ing out the paragraph just read. 
‘The amendment was agreed to. 


The Clerk read as follows: 


For completion of barracks and officers’ quarters 
ai the engineer depot at Willet’s Point, New York, 


, 


Mr. DICKEY. I move to amend by strik- 
ing out the paragraph just read and inserting 
in lieu thereof the following : 


For protection of pontoon boats, remodeling pon- 
toons, and for current, expenses of depot; for modi- 
fication and repair of buildings; for erection of new 
chapel; for repairs of instruments for general ser- 
vice of the corps of engincers; for purchase of siege 
and mining material, and for simple photographie 
apparatus for copying maps, $26,000. 7 


Tbe amendment was agreed to. 
The Clerk read as follows: 


For experimental twelve-inch rifled cannon, and 
testing the same, $200,000. 


Mr. SLOCUM. I move to amend the para- 
graph just read by reducing the amount of the 
appropriation from $200,000 to $180,000. 

‘She amendment was agreed to. 


Mr. SLOCUM. I move further to amend 
by adding to the paragraph just read the fol- 
lowing: 


. For constructing and testing Moffat’s breech-load- 
ing field-pieces, $3,000; and for testing James Crock- 
ett’s graduating and accelerating cartridge, $2,000, 


The amendment was agreed to. _ 


The Clerk resumed and concluded the read- 
ing of the bill, 


Mr. RITCHIE. I move to amend by add- 
ing to the end of the bill, as additional sec- 
tions, what I send to the Clerk’s desk, . 

The Clerk read as follows: 


Sec. —. That the President of the United States 
shall be, and he is hereby, authorized to nominate, 
and, by and with the advice and consent of the Sen- 
ate, appoint a board of commissioners, to be desig- 
nated as commissioners of claims, to consist of three 
commissioners, who shall be commissioned for two 
years, and whose duty it shall be to receive, exam- 
ine, and consider the justice and validity of such 
claims as accrued in those States that were not pro- 
claimed as in insurrection to the United States, ag 
shall be brought betore them by citizens who resided 
therein, for stores or supplies taken or furnished, or 
for property used, damaged, or destroyed for the use 
of the Army of the United States during the late war 
for the preservation of the Union, including the use, 
loss, damage, or destruction of vessels or boats while 
employed in or taken for the benefit of the military 
service of the United’States. And the said commis- 
sioners in considering said claims shall be salished, 
from the testimony of witnesses under oath, or from 
other suficient evidence which shall accompany 
each claim, taken under such rules and regulations 
as the commissioners may adopt, of the quantity, 
quality, and value of the property alleged to have 
been taken, furnished, used, damaged, or destroyed, 
and the time, place, and material cireumstances of 
the taking. furnishing, using, damaging, or destroy- 
ing of the same, And upon satisfactory evidence 
of the justice and yalidity of any claim, the commis- 
sioners shall report their opinion in writing iu each 
case, and shall certify thenatare, amount, and value 
of the property taken, furnished, used, damaged, or 
destroyed, as aforesaid. And each claim which shall 
be considered and rejected as unjust and invalid, 
shall likewise be reported, with the reasons there- 
for; and no claimant shall withdraw any material 
evidence submitted in support of any claim. 

Sec.—. That said commissioners shall each take 
the oath of office provided by law to be taken by all 
officers of the United States, and shail proceed 
without delay to discharge their duties under this 
act. The President of the United States shall desig- 
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mate in his appointment one of said commissioners 
to he president of the board, and shall be author- 
ized to fill any vacancy which may occur by reason 
of death or resignation in said board; and each 
commissioner shali. have authority to administer 
oaths and affirmations, and to take the depositions 
of witnesses in all matters pertaining to their duties. 
The said commissioners shall mect and organize 
said board, and hold their sessions at Washington. 
Two members of the board shall constitute a quorum 
for the transaction of business, and the agreement 
of two shall decide all questions in controversy. 
The said commissioners shall have authority ‘to 
make and publish rules for their procedure, not in- 
consistent with this act, and shall publish notice of 
their sessions. They shall keep a journal of their 
proceedings, to be signed by the president of the 
board, and a register of all clainis brought before 
the board, showing the date of presentation, num- 
ber, name, and residence of claimant, subject-mat- 
ter and amount of claim, and the amount, if any, 
allowed, which records shali be open to the inspec- 
tion of the President and Attorney General of the 
United States, or of such officer as the President 
may designate, 

Suc. —. That said commissioners shall make re- 
port of their proceedings, and of-each claim consid- 
ered by them at the commencement of each session 
of Congress, to the Speaker of the House of Repre- 
sentatives, who shal] lay the same betore Congress 
tor consideration ; and all claims within this acp and 
not presented to said board shall be barred, and 
shail not be entertained by any Department of the 
Government. without further authority of Congress. 

Sec. —. That the commissioners of claims shall be 
paid quarterly under this act, at the rate of $5,000 
per annum each, and they shall have authority to 
app int one clerk and one short-hand reporter, to 
be paid quarterly, at the rate of $2,500 per annum 
each, and one messenger to be paid at the rate of 
$1,200 per annum, who shall perform the services 
required of them respectively; and said board shall 
be further ailowed the necessary actual expenses of 
office rent, furniture, fucl, stationery, and printing, 
to be certified by the president of the board, and to 
be audited on vouchers and paid as other judicial 
expenses are, 

Sro. —. That a sufficient appropriation to carry 
this act into effect is hereby made out of any money 
in the Treasury not otherwise appropriated. | 


Mr. DICKEY. I raise a point of order on 
this amendment that it proposes new legisla- 
tion. 

Mr. RITCHIE. Jask the gentleman from 
Pennsylvania [ Mr. Dickey] to waive the point 
for a moment to allow me to make a few re- 
marks. , 

Mr. DICKEY. I have.no objection to per- 
mitting the gentleman to makea brief explana- 
tion. J reserve the point of order. 

Mr. RITCHIE. Mr. Chairman, the object 
of this amendment is that persons in loyal 
States claiming compensation for supplies 
taken or property destroyed for the benefit of 
the United States Army during the late war 
shall be placed on an equal-footing with claim- 
ants for similar relief, who reside in States 
that seceded. At present the latter class have 
superior facilities for making known their 
claims, while the former are certainly entitled 
to be equally provided for. This amendment 
is modeled atter the one incorporated in the 
Army appropriation bill of last year at this 
point, as in that it provides for the appoint- 
ment of three commissioners to investigate 
the claims preferred and report their conclu- 
sions thereon to Congress for its final action. 
All things considered I have thought this the 
most eligible plau., It obviates the objectioa 
of committing Congress to a precedent which 
might be embarrassing in legislating on par- 
ticular cases. ' 

[Here the hammer fell.] 

Mr. DICKEY. Mr. Chairman, I bave noth- 
ing to say against the amendment submitted by 
the gentleman from Maryland, [Mr. Rreonis, ] 
and I wish now merely to explain in reference 
to the point made by him that the provision to 


which he has referred was put upon the Army | 


appropriation bill last year by the Senate, 
where the rule we have in the House does not 
prevail, It wag not inserted in this House. 


l am compelled to make the point of order | 


against his amendment that it is new legisla- 
tion. 
The CHATRMAN 
point of order. A 
Mr. GARFIELD, of Ghio. I ask unan- 
imous consent of the House to offer the fol- 
lowing as a second section to the bill. There 


The Chair sustains the | 


is an old relic of barbarism left in our military 
laws which was there in the days of flogging 
in the Navy, long since abolished; and Í ask 
that I may be permitted to extinguish this last 
relic of barbarism, which allows the branding 
of United States soldiers upon the body. 

The Clerk read as follows: 

And be it further enacted, That hereafter it shall 
be illegal to brand, mark, or tattoo the body of any 
soldier by sentence of court-martial; and the word 
“corporeal” shall be stricken from the forty-fifth 
article of the Rules and Regulations of War for the 
government of the Army of the United States. 

There was no objection, and the amendment 
was agreed to. 


Mr. COBURN. I ask ananimons consent 
to move an amendment to the provision in- 
serted on motion of the gentleman from New 
York [Mr. SLocum] in reference to the testing 
of cartridges, by adding the words ‘‘and that 
$1,000 of whiéh-sum shall be for the purpose 
of making experiments with the metallic car- 
tridge of Willis E. Moore.” 

There was no objection ; and the amendment 
was agreed to. 

Mr. DICKEY. I now move that the com- 
mittee rise and report the bill and amend- 
ments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Hor- 
MAN reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the Union generally under consid- 
eration, and particularly a bill (H. R. No. 
1541) making appropriations for the support 
of the Army for the year ending June 80, 1878, 
and had directed him to report the same back 
to the House with sundry amendments. 

Mr. DICKEY demanded the previous ques- 
tion on the bill and amendments. 

The previous question was seconded andthe 
main question ordered. 

The amendments were concurred in. 

The bill, as amended, was ordered to be 


engrossed and read a third time; and being | 


engrossed, it was accordingly read the third 
time, and passed. 

Mr. DICKEY moved to amend the title by 
adding the words ‘‘and for other purposes.” 

The amendment was agreed to. 

Mr. DICKEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER, by unanimous consent, from 
the Commitree on Commerce, reported a bill 
(H. R. No. 2208) making appropriations for 
the repair, preservation, and completion of 
certain public works on rivers and harbors, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 


RELIEF OF NAVAL OFFICERS. 


On motion of Mr. BARBER, a bill (S. No. 
854) for the relief of certain officers of the 
Navy, was taken from the Speaker’s table, 
read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to 
be printed. 

SETTLERS ON INDIAN LANDS. 


Mr. CREBS, by unanimous consent, pre- 
sented the petition of G. W. Wood and nine- 
teen other members of the senate and house of 
representatives of the State of Kansas, pray- 


ing the passage of the bill (H. R. No. 96) 


for the protection of settlers on the Indian 
lands of the United States; and the same 


was referred to the Committee on the Public | 


Lands. 

Mr. CREBS.. I ask unanimous consent to 
bave the petition printed in the Globe. 

There was no objection, and it was so 
ordered, 


The petition is as follows. 


To the honorable the Senate and House.of Represent- 
atives of the United States of America.in Congress 
assembled: 


The undersigned respectfully but earnestly pray 
for_the passage of Llouse bill No. 96, introduced 
by Hon. J. M. Cress on the 13th of March, 1871; a3 
amended by Hon. Jog E. Srevunson, of the House 
Committee on the Public Lands, Large numbers of 
workingmen and women, settlers in the western’ 
States and Territories, will be greatly benefited. by 
granting the above prayer at an early day, 

REPORT OF STATISTICAL BURKAU. 

Mr. FINK ELNBURG, by unanimous con- 
sent, submitted the following concurrent res- 
olution, which, under the law, was referred to 
the Committee on Printing: 


Resolved bythe House of Representatives, (the Sen- 
ate concurring,) That there be printed in the Ger- 
man language seventy-five hundred copies of the 
report of the chief of the Bureau of Statistics; two 
thousand forthe use of the House, ono thousand for 
the Senate, five hundred copies bound forthe Treas» 
ury Departmont, and four thousand to be distributed 
by the Treasury Department. à 


Mr. GARFIELD, of Ohio. 
the House do now adjourn. 
SESSION OF SATURDAY. 


The SPEAKER. By order of the House 
the session of to-morrow will be for debate 
only, no business whatever to be transacted. 

The question being putonthe motion to 
adjourn, it was agreed to. 

And accordingly (at four o'clock and forty- 
five minutes p. m.) the House adjourned. 


I move that 


PETITIONS, ELC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BELL: The petition of G. H. Tag- 
gard and others, for the passage of a bill for 
the increase of pensions. 

By Mr. BIRD: Several petitions of citizens 
of Woodbridge, New Jersey, remonstrating 
against the reduction of the duties on earthen- 
ware and stoneware. 

By Mr. BUFFINTON: The memorial of 
William T, Smith, Jonathan Bourne, jr., and 
Samuel Osborn, jr., agents and managing own- 
ers of the barks Midas, Progress, Lagoda, and 
the ships Daniel Webster and Europa, pray- 
ing to be reitnbursed on account of losses sus- 
tained by abandoning their voyages and tak- 
ing on board of their vessels twelve hundred 
wrecked seamen. 

By Mr. DUKE: The petition of C. W. 
Kidd, of Amherst county, Virginia, for the 
removal of his political disabilities, 

By Mr. HARPER: The petition of James 
G. Crawford, of Macon county, North Caro- 
lina, asking the removal of his political disa- 
bilities. 

By Mr. KERR: The petition of O. 8S. Mill, 
C. J. Wright, and 10 others, citizens of Funk- 
hannock, Pennsylvania, for free trade in pig 
lead. 

By Mr. LAMPORT: The remonstrance of 
Israel M. Powell, and 97 others, citizens of 
Naples, Ontario county, New York, against 
the reduction of the duty on wool. 

By. Mr. MeCLELLAND: The petition of 
George T. Lewis, Hiram Weaver, Jacob Rush, 


| and 24 others, soldiers of the late Union Army, 


citizens of Greene county, Pennsylvania, pray: 
ing the passage of a bounty bill allowing every 
honorably discharged soldier $8 334 per month. 

By Mr: Med UNKIN: The petition of North 
Mclilroy, Alfred Clonghly, John M. Cooledge, 
and 18 others, late soldiersin the Union Army, 
praying the passage of House bill No. 1788, 
granting totally and partially disabled soldiers 
and sailors increased pensions. ; 

By Mr. MERRIAM: The memorial of Mar- 
tin W. Priest, treasurer of Mohawk Mills, aud 
37 operatives of the Saxony Woolen Company, 
of Little Falls, New York, praying for protec- 
tion to American labor. 

By Mr. MORGAN: The memorial of Mrs. 
-Sarah A. Vance and other Jadies of Mount 
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< Vernon, Ohio, asking Congress to remove the 
political disabilities of Colonel John W. Mul- 
Ten, of Williams county, Texas. The petition 
recites the generous conduct of Colonel Maul- 
Jen in restoring to Mrs. Vance the watch of 
Colonel Joseph W. Vance, who fell in battle 
during the late civil war. 

By Mr. PETERS: The petition of M. M. 
Folsom and others, of Oldtown, Maine, in 
favor of House bill No. 1738. : 

By Mr. POLAND: The petition of General 
J. W. Phelps, of Vermont, praying compen- 
sation for the use of certain premises in Alex- 
andria, Virginia. 

By Mr. SWANN : The memorial of Chesnut, 
Townsend & Co. and others, of Baltimore, 
Maryland, praying a uniform tax on manufac- 
tured tobacco; and for the passage of an act to 
require holders of tobacco in bond to pay the 
829 tax on manufactured, and whatever tax 
may be fixed.on smoking tobacco, &c. 


HOUSE OF REPRESENTATIVES. 
Saturpay, April 6, 1872. 
The House met at twelve o’clock m., Mr. 
Waxpron inthe chairas Speaker pro tempore. 
Prayer by the Chaplain, Rev. J. G. BUTLER, 
D 


The Clerk having commenced to read the 
Journal of yesterday, 
Mr. BECK. I ask that by unanimous ton- 
sent the further reading be dispensed with. 
There was no objection; and the further 
reading of the Journal was dispensed with. 
ORDER OF BUSINESS. 


The SPEAKER pro tempore. By order of 
the House, the session of to-day is tor debate 
only, as in Committee of the Whole, no busi- 
ness to be transacted. 


DEFENSE OF THE REPUBLICAN PARTY. 


Mr. MOORE. Mr. Speaker, the adminis- 
tration of human governments has always, 
among an intelligent and free people, been a 
matter of anxious and severe criticism, and 
no matter how honestly and faithfully public 
officers may have performed their duties, they 
have never been able to shield themselves from 
the most uncharitable and unwarrantable 
aspersions. 

We would not, however, say or do anything 
that might in any degree lessen the disposition 
on the part of the people of this county to 
look with watchful jealousy over their rights, 
and to guard against any possible usurpations 
on the part of those who, by their free suf- 
frages, they have elevated to places of trust, 
responsibility, and power. 

Eternal vigilance is now, as ever heretofore, 
the price of liberty; and American citizens 
cannot allow themselves to become indifferent 
in reference to the modes by which govern- 
ment is administered among them. A wise 
discrimination, however, as between the faith- 
ful and the unfaithful, the honest and the dis- 
honest, the sincere and the unscrupulous, is 
of immense importance. It will certainly he 
unfortunate for any people so far to deceive 
themselves as to deliver over, even tempo- 
rarily, any of their great interests to the keep- 
ing of bad men, and it will certainly be equally 
unfortunate for a free people to fail to appre- 
ciate the services of those who honestly and 
faithfully administer their affairs; and who, 
after long years of trial, have not failed to re- 
flect credit upon every public position, how- 
ever elevated and responsible they may have 
been called uponto fill. There is everywhere, 
sir, a clamor tor good and true men to be put 
in office. The people and the press are con- 
stantly saying, ‘‘ Give us honest and faithful 
public servants who will administer all the 
departments of Government unselfishly and 
in the interests of the people.’’ This, sir, 
ig well, just what we need, and what certainly 
every honest. man should desire, and every 
subject of the Government labor to secure. 


| for the 


But, sir, such are the peculiarities of frail 
humanity, such the weakness of the human 
understanding, such the want of adequate 
capacities nicely to discriminate, such the 
baleful influence of prejudice and passion, 
such the vaulting spirit of ambition, that there 
is a perpetual controversy as to who is honest 
and trustworthy; and, unfortunately for some 
nations that have passed away, so demoralized 
had become the popular sentiment among 
them, so distrustful had the masses become 
of all public servants, that even he whose 
hands were the purest, and whose only pur- 
pose was so to serve the State as to make it 
efficient in protecting every legitimate inter- 
est, was unappreciated, and as basely reviled 
and cast down as though he -had been the 
very impersonation of everything heartless 
and hateful. For such a people, so fearfully 
diseased, there is absolutely no-remedy. ‘They 
must continue to sink lower and lower still till 
every interest meant to be conserved by Gov- 
ernment is utterly and hopelessly wreeked.* 

The man who conceives that he can never 
be more faithfully employed than when he is 


sitting in severe judgement upon public func- | 


tionaries, and the administrations of Govern- 
ment, is sadly deluded. He who without 
just cause, and without good and substantial 
evidence before him, pours out indiscrimin- 
ately his complaints against public men, and 
the management of public affairs, is a disor- 
ganizer of society, aud does what he is able 
in the way of producing a morbid public sen- 
timent and a general demoralization among 
the people. Confidence in Governments and in 
the integrity of public servants is absolutely 
indispensable to peace and progress, is indis- 
pensable to the stability of Governments them- 
selves, and thesuccess of all those enterprises 
which develop the resources of a country and 
arouse the energies of a people. 

We are in favor of the most constant watch- 
fulness on the part both of the press and the 
people, and of the freest and most unlimited 
criticism when the motives that impel to such 
a course are pure, and when there are pal- 
pably just grounds for animadversion ; bat we 
deplore the existence of that vile spirit of 
complaint which has no other reasons to plead 
for its busy clamor than its own prejudices, its 
own disappointments, its own ambitions, and 
its own want of harmony with the powers that 
be. We deplore the existence of the fact that 
in this country there are ever to be found those 
who never seem to believe a man honest unless 
he implicitly yields himself up to be controlled 
furtherance of their own unworthy 
purposes, aud who have no sympathy with ad- 
ministrations of government unless the whole 
machinery is run in their interest and that of 
their friends. They have policies of their own, 
pet schemes and pet friends, which must be 
promoted, and if to this extent authoritiesand 
powers exercise themselves, then they are by 
these chronic grumblers pronounced to be sound 
and eminently patriotic. But the moment their 


i individual interests and those of their friends 


are subordinated to greater and more general 
interests, they assume the name and rôle of 
reformers, and fly to the people to inform them 
that they are about to be betrayed by those 


whom they have trusted with power; that the | 


whole administration of affairs has become 
corrupt, and that they alone, faithful among 


| the faithless, having risen above the terrible 


moral desolation, remain to warn the people 
of their danger. 
With such minds it makes no difference who 


| stands at the head of affairs ; itis a matter of 


no consequence to them that by his singular 
merits he has carved his way to fame, and by 
imperishable deeds won a name without the 
honorable mention of which the history of 
his country could not be faithfally written ; 
it signifies nothing that his wonderful achieve- 
ments have made his land illustrious, and won 


for him the gratitude of mankind, if still Mor- | 


i 


} 


ee ad 
decai stands at the king’s gate while their ow: 
friends are shivering in the cold. ‘The man is 
untrue to the people among whom he lives, 

untrue to the age, untrue to national virtue, 

untrue to himself, who, apparently unmindful 

of the fact that all human institutions are 

imperfect, parades before the eyes of the peo- 

ple these inherent imperfections, and magnifies 
offenses that of necessity must exist only to 

breed discontent and distrust and a restless 

desire for change. 

Sir, I have faith in the intelligence and high 
purposes of the. American people. I believe, 
sir, there is within them a love of justice and 
fair play. I believe they are ever ready 
gratefully to reward their faithful public ser- 
vants, and that though for a time they may be 
thrown into doubt by artful declaimers who, 
above all others, assume to have eyes to dis- 
cover iniquity, and with marvelous self-assur- 
ance claim to be themselves above reproach, 
yet they cannot long be blinded. They will 
return and judge between the true and the 
false, and they who have needlessly excited 
their fears will find at length that the people 
are capable of understanding and appreciating 
the hollow pretenses of those whose complaints 
are found to mean nothing more than a new 
deal in political affairs. Such has been the 
experience in the past history of the country, 
and such it will be again. The people bave 
with wonderful enthusiasm sustained Repub- 
lican rule since its inauguration, even in spite 
of the protests of enemiés and false friends, 
and without a peradventure they will do so 
once again; not because, indeed, it has in all 
respects been free from errors, but for the rea- 
son that in the main its policies have been 
wise and humane, in the interests of justice 
and equal rights, andin the interests of all the 
people, whether rich or poor, bond or free. 

In the course of my remarks I propose to 
examine to some extent the character and 
policies of the present Administration ; and, 
sir, I do not intend to be so extravagant as to 
ask the country to admit that in every way it 
has been a complete success; that it has been 
conducted with all the superior wisdom that 
might possibly attach to the management of 
public affairs ; that the highest possible states- 
manship of the age has been its distinguishing 
feature. Yet, sir, I do propose to declare, 
unhesitatingly, that itis my judgment—and Í 
believe the judgment of a majority of the best 
people of this country who are in the habit 
of observing political affairs with a view of 
understanding and promoting the highest honor 
and interest of our great Common wealth—that 
this Administration has been so far, to say the 
very least that can be said of it, a fair average 
administration, if indeed it has at all been ex- 
celled by any administration in the past. But 
before I proceed further in this direction I 
desire to call attention to a few significant 
facts connected with the past political history 
of this country. The people have not forgot- 
ten that for many years before the Republican 
party came into existence the so-called Dem- 
ocratic party was in power, and was responsi- 
ble for the administration of the affairs of Gov- 
ernment, and in a great measure for the polit- 
ical ideas developed during those years among 
the people, and advocated and sustained by 
the party in power. 

When the foundations of our institutions 
were laid by our revolutionary forefathers, 
they were laid in the interests of freedom. 
Justice and equal rights were among the found- 
ation-stones of our great fabric. The broad 
principle was recognized that of one blood had 
God made all the nations of this babbling earth, 
and that in regard to their natural God-given 
rights there could be no difference; that the 


| differences observable in their condition is in 


consequence of their peculiar surroundings ; 
that kings do not reign by divine right, and 
subjects toil in poverty and chains because en- 
titled to no better fate. But all these fearful 
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inequalities were, in their estimation, the result 
of long years of violence, fraud, and misgov- 
ernment. Power had asserted its divine right 
to dictate terms to the masses. It had been 
overlooked, especially in practice, that gov- 
ernments were meant to conserve the interests 
of the governed, and that none, however weak 
and defenseless, were, to be deprived of the 
privilege of sharing in their blessings. That 
other notion, that the people were made for 
the State, and not the State for the people, had 
hitherto prevailed in almost all the seats of 
power the world over. 

Our forefathers intended, so far as their 
power and influence could reach, to put an end 
to all forms of tyranny and oppression, and 
here in the New World, and under the auspices 
of a beneficent Providence, to rear a Govern- 
ment founded upon the idea.‘‘that all men are 
created equal; that they are endowed by their 
Creator with certain inalienable rights; that 
among these are life, liberty, and the pursuit 
of happiness.” They did not at first achieve 
all that they desired. They established a Re- 
public, but there were yet remaining under its 
shadow chains and oppression, and practices 
were tolerated, as the result of compromises 
which seemed almost indispensible, that were 
nevertheless abhorrent to the good men of those 
revolutionary times. But so thoroughly was 
the spirit of liberty infused into oar whole 
political system, and so prominent a place was 
assigned to the principles of the immortal 
Declaration of Independence, that the best men 
of those times believed that in a few years all 
remaining forms of oppression would vanish, 
and that our Government would become in fact 
what it was in name and theory, a Government 
sustaining the equal rights of all, and affording 
to all the equal protection of the laws. 

Jefferson said that slavery was an anomaly 
under a free Government, was against nature 
and the justice of God, and must soon die out 
among a liberty-loving people, and under a 
Government which recognizes the idea that all 
men are, with respect to rights, alike equally 
endowed by their Creator; and Franklin de- 
clared that-wherever slavery existed its very 
presence exercised a debasing influence upon 
_ human nature itself. So held the best states- 

‘men among those who laid the foundations of 
our Government and first administered its 
affairs after the adoption of our grand Con- 
stitution. Fortunate would it have been for 
the American people, for modern civilization 
and progress, had the fond anticipations of 
these early and pure statesmen been realized, 
and had those who came after them been per- 
mitted to see the wrongs which at first were 
only tolerated vanishing as the grea iprinci- 
ples of freedom and-equal rights became more 
clearly and distinctly defined. 

But unfortunately, while the great American 
Republic was growing strong, and assuming 
consideration among the first nations of the 
earth, and while generally we were ‘advancing 
with the advancing tide of modern progress 
and enlightenment, these fearful wrongs, these 
defects in our natioual organization, these 
excrescences which we were not able to throw 
off in the hour that gave birth to our present 
national Constitution, bat which we hoped our 
added vital forces would in a few years elim- 
inate, began to gather strength and favor, and 
to claim to be, if evils at all, yet necessary 
evils, and finally, advancing to higher consid- 
eration, it was claimed that they were con- 
comitants of the normal condition of our na- 
tional life, and attendants upon the highest 
order of civilization. 

Step by step we had come to the anomalous 


condition of the freest people in the world, | 


and the proudest boasters of our own liberties, 
sustaining the most odious system of human 
slavery ever known among civilized men, and 
binding to perpetual serfdom millions of peo- 
ple by nature as clearly entitled to freedom 
ns ourselves, and this in the face of the Dec- 
laration of Independence, in the face of the 


i 


elevated and enlightened uiterances to the con- 
trary of the founders of our great Common- 
wealth, and, though claiming to be par excel- 
lence a Christian nation, in the face of that 
golden rule which declares, ‘‘ Whatsoever ye 
would that men should do unto you, do ye 
even sounto them.” . Nor is this all, but we 
went to the Declaration of Independence, and 
to the Constitution itself, and ransacked the | 
tomes of our national history with all the 
sleepless vigilance and subtle ingenuity pecu- 
liar to minds bent on making the worse appear 
the better cause, to find some such sanction 
of that which we would now perpetuate as 
should make it appear at least plausible, if 
not respectable, in the eyes of the civilized 
world. . 

And the Book of books was resorted to by 
statesmen, politicians, and divines as well, 
that, if possible, from that respectable source 
some crumb of comfort might be drawn, or 
some such show of approval found as should 
enable the national conscience quietly to sewle 
down in the belief that one portion of the 
human family was foreordained to be -the 
slaves of the other, and doomed to yield in 
pious resignation to whatever the more for- 
tunate might choose to impose upon them. 

While, without doubt, it was the purpose 
of the founders of our institutions to make all 
the powers of Government subserve the inter- 
ests of freedom; while it was their fond hope 
that every vestige of oppression, and every 
relic of misrule, which had so long cursed 
mankind, should disappear from among our 
people, yet after the lapse of several Adminis- 
trations we find freedom itself struggling to 
maintain even an equal footing with slavery in 
the boasted Republic. 

Freedom had in a measure ceased to be the 
great central idea in the national mind, and 
the Democratic party, under its later Admin- 
istrations, not content that the growth of 
slavery should keep pace with that of freedom, 
bent all its energies in the interest of slavery, 
and demanded that it should itself become 
national. ‘fhe repeal of the Missouri com- 
promise was to this end, and the Supreme 
Court of the United States, swayed in the in- 
terest of the advancing despotism, was swift 
to declare that the colored man had no rights 
in this country which the white man was bound 
to respect. The doctrine that all men were 
created equal had ceased to command respect 
aud recognition from the dominant party, now 
wedded to the institution of human slavery, 
and it boldly announced that our Government 
in its inception was ordained to be a white 
man’s government, 

But the strange deflection from the original 
designs of the founders of free government inthe 
New World stopped not here. The great lights 
and geniuses of the party reviled publicly the 
social system of States based upon tree labor 
and the absolute freedom of all the people, and 
pronounced it plebeian and vulgar. They de- 
nounced free labor, and declared that the indus- 
trious mechanic and laboring man who were į 
endeavoring to build up their fortunes and | 
educate their families by their honest toil, 
were but ‘‘ greasy mechanics and mud-sills of | 
society ;'? that the highest interests of polite 
society, the noblest human development, re- 
quired that capital should own the laborer, 
whether white or black. Not content that | 
slavery should be considered a creature of 
local law, a mere municipal institution or regu- 
lation, they boldly demanded a recognition 
of the doctrine that the Constitution carried 
slavery by its own force wherever it went, and 
that slavery was, equally with freedom, entitled 
to intreneh itself wherever waved the ensign 
of the country. 

Such was the drift of national polities, such 
the absard ideas of the dominant party, when 
the great Republican party sprang into exist- 


ence. Already were fifteen States of this 
Union under the complete dominion of sla- | 
very with their vast population, and a breadth | 


| free trade became 


of territory equal to. half the territory of all 
the States, and to make reputable, and to per- 
petuate it, all the forces of this greatarea, both 
moral and physical, were subsidized to itinter- 
ests. The pulpit, the press, and the literature 
of the schools were mustered into its service, 
and so sacred had it become, so absolutely. was 
it regarded as the normal condition of society, 
the highest order of civilization, that no crime 
was considered as deserving severer or more 
instant and exemplary punishment than an 
open attack or unfriendly criticism upon its 
character. ; ` 

it absolutely now seems strange that any 
portion of the descendants of revolutionary ` 
times should have so widely departed from 
original principles as to have conceived. the 
idea of sustainiug wrongs of such a character 
and making them the basis of a social system. 
Yetso it was. And so determined were the 
advocates of the system to accomplish their 
purposes, that they were ready to give up the 
grand fabrie of self-government which our 
fathers had reared, to dissolve the Union, and 
abandon the flag and the Constitution, rather 
than to aliow their pet institution to be put in 
jeopardy. To this state of affairs had the 
Democratic party consecrated their genius and 
their powers. The end of slavery they had 
ceased to contemplate. They had consented 
to the notion that government among us was to 
be run in the interest of white men alone, and 
privileged white men atthat; that governments 
were primarily for genteel people und men of 
property, and that the vulgar common herd 
of laborers and greasy mechanics should not 
venture to approach familiarly, too near their 
sacred precincts—a heresy so monstrous that 
one can scarcely fathom the depths of its 
terrible iniquity. 

But, further, that slavery might be the more 
securely protected and intrenched, cotton 
must be made king. To reach this result, 
the cotton of the slave-holding States of this 
Republic must control the markets of the 
world, To this end it must be produced 
cheaper here than in any other country. The 
great manufacturing nations must be able 
not only to obtain the raw material from us 
cheaper than from others, but among us, as 
the consumers of the manufactured fabric, 
they must find a market without home com- 
petition. To be able to produce cotton cheap, 
and crowd all other nations out of the mar- 
ket, cheap provisions must be had to feed 
the slave while producing the cotton. To 
make provisions cheap all the people.in the 
agricultural regions-of the country must be 
compelled to engage in the creation of agri- 
cultural products. Manufactories of all kinds 
must be discouraged as calculated to with- 
draw a portion of the people from agricul- 
tural pursuits, and by creating a home market 
enhance the price of provisions. Absolute 
with the slave-holding 
Democracy a favorite scheme, whose known 
tendency and purpose was to make us as a 
nation wholly dependent upon other nations 
for the products. of skilled labor and the 
mechanic arts, and to shut up our people to 
one brauch of industry chiefly, that of culti- 
vating the soil. 

This was a studied and deliberate attempt 


! to make all other interests of this country 


subsidiary to the one great business of rais- 
ing cotton, and making slavery perpetual, by 
making the business of the world dependent 
upon the products of slave labor. But its 
iniquitous effect, foreseen and predetermined, 
was to make free laborers of this country 
themselves the slaves of the slave system. 
The policy of the Democracy in this regard 
was a foreign one, as opposed to a genuine 


| American policy which should encourage a 


home market for its surplus products by cher- 


| ishing a variety of industries, and thas more 


successfully develop the vast resources which 
a boundiess Providence had placed within our 
reach. 
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Am I told that nevertheless the country in 

the meanwhile experienced a rapid growth in 
wealth and population? Granted; but other 
nations have experienced great increase in 
wealth and population,and, indeed, of grandeur 
and glory under the operation of policies con- 
fessedly not the best, and even in the absence 
of wise statesmanship. The energies of a 
people, each one bent upon the improvement 
of bis own condition, have often made natious 
great in spite of the blunders of their states- 
men. But the first duty of good government 
is not to reach after the acquisition of great 
wealth aud magnificence, but to foster those 
elements and influences which contribute to 
national virtue, and the contentment, happi- 
ness, and prosperity of the people. 

One can scarcely understand how a people 
who bad breathed the air of freedom in this 
country could have ever reached such a pitch 
of madness and supreme folly. Yet this is 
apart of the record of the party which had 
controlled the country and given out polit- 
ical ideas to the people fur years when the 
Republican party came into power. And this 
great party of the people was not made to 
order; the exigencies of the times called it 
into .existence. There were still remaining 
those who had not gone over to the enemy; 
who had not forgotten the lessons of history, 
nor lost the spirit of the early times; who 
believed that freedom, and not slavery, was 
the normal condition of mankind; that the 
greatest possible human elevation was incom- 
patible with that order of society that com- 
pelled one class of men to toil for another 
without compensation; but, on the contrary, 
the most rapid progress in every substantial 
interest affecting. the development of wealth, 
intelligence, happiness, stability, and endur- 
ing good is compatible with that social system 
which dignities labor, which secures to him 
that toils the hope of reward, and protects 
him in the security of person and property, 
and that equal liberty which enables him, 
under the limitations and restrictions of just 
laws, to pursue happiness in the manner best 
suited to his owa tastes and capacities. 

The Republican party was organized in an- 
tagonism with the dominant power. With 
national freedom inscribed on its banners, it 
walked forth upon the battle-field of thought 
and action. lt, however, struck at no vested 
rights, it interfered with no municipal institu- 
tions, itmade war against no franchisessecured 
under the Constitution. It avowed its purpose 
to stand by the Constitution and maintain 
inviolable the Union of these States. Its pur- 
pose was to guarantee more certainly and se- 
curely to the people and the individual States 
all their rights and franchises. lt made no 
war even upon the institution of slavery where, 
under the sanction of the Constitution, it was 
protected and regulated by local Statelaw. It 
only protested, as it had a right to do, that the 
vile, blasting curse should not force itself upon 
an unwilling people. 

The Republican party was, in its inception, 
is now, and 1 hope ever will be, the sworn 
enemy of all forms of oppression. When it 
speaks it is in the interest of free men and free 
institutions. When it legislates it is in the in- 
terest of freedom and against oppression. It 
says to him who would arrogate to himself 
rights and privileges which he would withhold 
from another, ‘‘ You are wrong. You are no 
better by nature than other men. What to you 
in the way of privilege is desirable is also de- 
sirable to other men. It is as beautiful in the 
eyes of justice for others to be happy, free, 
and prosperous as for you; and while we would 
not restrict a single right of yours, nor rear a 
single obstacle in the path of your prosperity 
and progress, we say simply to you, ‘ Hands off; 
let other men also live and flourish ; let other 
men enjoy, in peace and gladness, God’s free 
air, earth, and water. They may beignorant; 
no matter, God made them, and they are born 
to progress if not downtrodden and oppressed. 


They may be of a lowertype; no matter, they 
sre men for all that, and they to us and we to 
them are bound by the same high moral obli- 
gations. Are they weak, degraded, and unde- 
veloped? So much the more are they entitled 
to the sympathies of the wise and powerful. 
Weakness and ignorance, by no code, human 
or divine, were ever known to work a forfeit- 
ure of rights.’ Such was the creed of the 
Republican party in the beginning, such is its 
creed now. It would place disabilities upon 
none but the violators of law. It says now to 
all, without respect to race, color, or previous 
condition, ‘Let other men alone in the peace- 
able possession of their rights, mind your own 
business, pursue your own chosen, lawful avo- 
cations in peace as law-abiding citizens, and 
let other men do the same.” This we insist 
upon, with thig we shall be satisfied, and with 
nothing less. It is the mission of good gov- 
ernment to maintain such a state of affairs, 
and when it fails in this it fails in everything 
essential to good government. 

The Republican party came into power with 
these great principles of truth and justice 
emblazoned on its banners. It elected to the 
chief magistracy a man whose sympathies 
were with the struggling millions of our race; 
whose life was animated by the most equitable 
demands of natural justice; whose devotion 
to the perpetuity of this Union was never for 
a moment called in question; who in his 
political faith knew no sectional limitations, 
as the whole country was the object of his 
supreme solicitude. His election was the tri- 
umph of liberal views. It was an assurance 
that the nation should be brought back to 
original principles; a pledge that henceforth 
it should be run in the interest of freedom and 
not in the interest of slavery and oppression ; 
that under the starry banner all the subjects 
ot government should have a fair and equal 
chance in the race of life. 

lt was not an indication, however, that 
slavery should at ouce disappear, but that it 
was likely to be restricted within its proper 
limits, and not, by the fostering hand of the 
national Government, become a thing of such 
gigantic growth and overmastering influence 
as ultimately to crash out liberty itself; and 
the hope was begotten in the minds of good 
men throughout the length and breadth of the 
land that it might be placed in such a condi- 
tion that its ultimate extinction, ina peaceful 
way, might be looked for. It was a blotupon 
the fair name of our Republic, a disgrace to 
modern civilization, and at war with the pro- 
gressive spirit of the age. 

And why should not all hearts have rejoiced 
that its power was checked, and its perpetuity, 
with its long catalogue of crimes and enormi- 
ties, to all human probability rendered prob- 
lematical? But all hearts did not rejoice. 
On the contrary, the advocates of slavery, who 
had determined to make its power and influ- 
ence paramount in this country, were resolved 
not to submit to this decision of the American 
people. Slavery was their idol, and having 
failed at the ballot-box, they determined, in 
thé interest of that idol, to make war upon the 
Government of their fathers. With this move- 
ment the Democratic party was in sympathy. 
The country was in imminent peril. Its in- 
tegrity was threatened, and its very life was in 
danger, while Democratic leaders were avow- 
ing the miserable heresy that the national Gov- 
ernment had no constitutional power to coerce 
or compel obedience. All the machinery of 
Government was well-nigh delivered over, by 
the outgoing Administration, into the hands 
ofthe enemy. What, now, was to be done by 
the friends of the Government? To be pas- 
sive and indifferent was to betray the trust 
committed to their hands, and to allow the 
great ship of State, the pride and glory of our 


liberty-loving ancestors, to drive till wrecked | 


forever upon the breakers. 
To enforce the laws and to assert the su- 
premacy of the General Government over all 


its distracted territory, war, it seemed, must 
inevitably follow. There was, however, but 
one course to pursue as the dictate of wisdom 
and common sense, and that was to assert and 
maintain everywhere inviolably the supremacy 
of the Government. It was supreme or it was 


‘no Government at all, and the voice of the 


people constitutionally expressed but a solemn 
farce. It was now to be demonstrated whether 
or not we had a Government of sufficient vital 
force to take care of itself and preserve its 
existence against the devices of .both foreign 
and domestic foes. The party of freedom was 
true to the demands of the terrible hour. 
Planting itself upon the great fundamental 
principles of the Constitution, relying upon 
the justice of the cause and the ancient virtue 
and patriotism of the friends of the Union, 
its mandate went forth that ‘‘the Union must 
and shall be preserved,” the majesty of law 
maintained, and the decisions of the majority, 
to whom the last appeal must be made, shall 
be upheld. 

And war did come. The pride and glory 
of the Democratic party went into rebellion 
against the Government which their fathers 
bad made, and which they themselves, with 
but trifling intervals, had controlled and ad- 
ministered for more than thirty consecutive 
years. For four years this Government, on 
account of the unfaithfulness of the old Dem- 
ocratie party, was compelled to grapple with 
the most fearful, causeless, and wicked rebel- 
lion that was ever organized against the life 
of any Government in modern times. Upon 
the success of the Union arms depended the 
salvation of free institutions, not only iu the 
New World, but also in the Old. Upon the 
valor and endurance of our patriotic citizen sol- 
diery who loved the Union, and with willing 
hearts and minds rushed to arms, depended the 
safety of the grand temple which our fathers 
had reared, and amid the acclaim of mil- 
lions of the downtrodden of earth had ordained 
to be an asylum for the oppressed aud the 
home of the tree andthe brave. Victory came 
at last. Rebellion went down, ani its prime- 
moving cause went down with it. The ban- 
ner once trailed in the dust by profane hands 
was vindicated, and everywhere again waved. 
in proud triumph. The Union was not de- 
stroyed, the national honor was maintained, 
and the nation itself, though having passed 
through fierce fires and seas of biood, stood 
forth more proudly before the civilized world 
than ever betore. Andto-day we arethe wonder 
and astonishment of all nations, and all over 
the world, by reason of our recent brilliant 
successes, there is felt a higher regard for 
Governments deriving their just powers from 
the consent of the governed and amenable to 
allthe people over whom they exercise author- 
ity. 

In this fearful struggle, with a few honorable 
exceptions, the ancient leaders of the Dem- 
ocratic party were in sympathy with the enemy 
and against their country.. We could do noth- 
ing to pleasethem. While the war was in pro- 
gress all our acts were, in their estimation, 
unconstitutional. Their vituperations were re- 
served, not for those who were moving heaven 
and earth to pull down our glorious fabric of free 
government, but for those who were beating 
back the foe and battling in defense of the 
nation’s life. Yet, strange to tell, this same 
party, the friends and sympathizers with the 
late rebels, and now coperating politically 
with the worst element among them, are ever 
and anon, with matchless effrontery, asking the 
American people to put them in power again. 
Inthe name of consistency, I ask, what for? 
_Look at the history of this party for the last 
eight or ten years, and tell me what single act 
as a party it has performed that should endear 
it to the people. We are dealing now not 
with individuals of that party, many of whom, 
I doubt not, are men whose hearts and- prac- 
tical lives are better than their political 
creeds, but we deal with the party, and Iagain 


1872. 


THE CONGRESSIONAL GLOBE. 


2228 


ask, what noble deed has it done in the last 
twenty years which should ennoble its name or 
secure it a place in the esteem of mankind? 
Let him who can point out that noble deed ; 
I cannot. It secured the repeal of the Mis- 
souri compromise in the interest of a slave- 
holding aristocracy. By every device known to 
skillful and unscrupulous politicians they at- 
tempted to secure an outlet to slavery upon 
free territory, apparently forgetful of all other 
substantial interests, they spoke and legislated 
in the interest of slavery, and chained their 
fortunes to the chariot-wheels of the hated 
institution. Their last President vetoed the 
homestead bill, which proposed to open our 
immense ‘outlying public domain to settlement 
and cultivation. For which of all these deeds 
of that party shall we honor it by inviting it 
again to rule overus? Again, was the Demo- 
cratic party more honest, while in power, in 
handling the money of the people? Was it 
more economical in administering the finan- 
cial affairs of the country? We, shall see fur- 
ther on in the course of our remarks. 

But now let us see further what has been 
the record of the Republican party during the 
last ten or twelve years in our political history. 
When it came into power it found the national 
Treasury empty, and a national debt of some- 
thing more than sixty-four million dollars in 
gold. Within the bounds of the Common- 
wealth rebellion had already reared its head, 
and had an army of not less than fifty thou- 
sand men armed and equipped, threatening to 
march upon the capital and seize upon the 
archives of the nation. We were both with- 
out an army or a navy, without arms or the 
munitjons of war, and nearly half the States, 
with their forts, arsenals, dock-yards, and cus- 
tom-houses, principally in the hands of the 
enemy. There was treason at the capital, 
treason in the Army, treason.in the Navy, trea- 
gon everywhere, and unrebuked by the out- 

oing Administration. A rebel president had 
Been chosen and inaugurated by the States iu 
rebellion, and a rebel congress was in session 
at Montgomery, Alabama. 

The enemies of free government in Europe 
were pointing in derision to what they denom- 
inated a dismembered Republic, and taunt- 
ingly declaring that the great American ex- 
periment of free government had at length 
proved a failure. Never before did a party 
come into power under such fearful embarrass- 
ments. The greatwork of restoring order and 
of preserving the life of the Government was 
on them at once. The friends of the Union 
were slow to believe that when the crisis should 
come the arbitrament of the sword must be 
the ultimate appeal. They were therefore 
almost wholly unprepared for such high resist- 
ance to legitimate authority. No unconstitu- 
tional acts had been Committed on their part. 
In the exercise of their rights as freemen they 
had elected by constitutional means a trueand 
tried man from among the people to hold the 
reins of Government for the next four years, 
who was sworn to maintain the Union and the 
Constitution and to enforce the laws, and to 
preserve inviolable the rights of all the people. 
‘There was no plot or conspiracy against any 
man or section or community of men. 

Why, then, shouldthere have been any very 
serious apprehensions of such a terrible up- 
heaval and such fierce and stubborn resistance 
to constitutional authority? Was not, after 
all, ours the freest and best Government in the 
world? But where there is awill, a stern pur- 
pose, there is a way. When the storm burst 
upon an unoffending and almost helpless Gov- 
ernment, the strong hearts that then guarded 
its honor and safety found means to roll back 
the tide of war and save the nation’s life. 

Was the enemy in earnest to break up the 
Union? Was the foe formidable, and the 
peril really imminent? Was success on the part 
of the friends of the Government problemat- 
ical? Was it questionable even among the 
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hopeful whether or not the life of the nation 
could be saved? Yet it was saved. Prouder 
than ever the great Republic lifted itself up 
among the nations of the world. To the united 
and persistent efforts and patriotism of what 
party are we indebted for these splendid re- 
sults? Certainly not the Democratic party. 
Had the Republican party faltered in that hour 
of peril, who can estimate how fearful would 
have heen our national degradation, and how 
complete and hopeless the overthrow of free 
institutions in the New World? 

The enemies of the country had already 
learned not only to love slavery, but they had 
come to hate the principles upon which our 
Government had been established. They were, 
according to their latter-day revelations of 
political philosophy, all wrong. “Our fath- 
ers,” said one of the great lights of the rebel 
confederacy, ‘‘ erred in laying the foundations 
of government among us. ‘They laid the 
foundations of government upon the notion 
of the equal rights of ail men. We propose, 
in lieu thereof, to rear a Government. which 
shall recognize the inherent inequalites of 
races, and whose corner-stone shall be that 
of slavery.” But the Republican party dis- 
appointed these devilish designs, and saved 
this country to freedom, I trust, henceforth 
and forever. Let it be set down then to. the 
credit of the Republican party that it was true 
and faithful ‘in the darkest and most threaten- 
ing hour in our nation’s life. 

Wherever free labor was degraded the Re- 
publican party has made it honorable, and in 
doing this has done more for the laboring men 
of this country than all the acts of the Demo- 
cratic party since its first organization. In 
the first year of Republican rule we passed a 
liberal homestead law, and thereby saved the 
public domain to the enterprising laboring 
men of this country for all time to come. 
Again, when the defenders of slavery by their 
open rebellion had forfeited all rights to claim 
anything at the hands of the Government, we 
struck from the fettered limbs of four million 
people, their former bondsmen, the degrading 
chains of slavery, and bade them look up as 
God’s freedmen. The emancipation procla- 
mation is the brightest jewel in the diadem of 
the great and good Lincoln; and the further 
we get away from the scenes of our recent. 
conflicts, and the more completely the mind 
is divested of its ancient prejudices, the more 
wonderful will that grand document appear in. 
the eyes of all just men the world over. 

And again, the party in power by an amend- 
ment to the Constitution known as the thir- 
teenth article of amendment, has declared 
that— i 


“Neither slavery norinvoluntary servitude, except 
as a punishment for crime whereof the party shall 
have been duly convicted, shall exist in the United 
States or any place subject to their jurisdiction.” 


Again, the fourteenth article of amendment, 
which, among other things, declares that— 

“All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, are 
citizens of the United States and of the State where- 
in they reside. No State shall make or enforce any 
law which shall abridge the privileges or immuni- 
ties of citizens of the United States, nor shall any 
State deprive any person of life, liberty, or property 
without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the 
aws” — 
has become a part of the organic law of the 
land. 

And lastly comes the fifteenth article of 
amendment, without which liberty to all 
would stili be insecure, and our system itself 
be inharmonious; which, corresponding with 
the great principles of true republican liberty, 
declares that— 

“The right of citizens to vote shall not be denied | 
or abridged by the United States, or by any State, 
on account of race, color, or previous condition of 
servitude.” : 


These changes in our organic law are radi- 
cal in their character. They, however, involve 


no new principles unknown to the founders of 


stage re —— = a 


ovr-institulions. They area part of the great 
scheme of human liberty. so grandly conceived 
by the great minds who among us. had: most 
carefully. studied the principles of self: govern- 
ment in the light of the. relations: of. man to 
man, and the duty and obligations growing out 
of a proper apprehension of those relations. 
The Republican party has only thus brought 
these great principles forward to the very front 
of our system, has more clearly and distinctly 
announced them, and guarded them, to the 
end that all the people among us shall alike 
share in the blessings of Government, and 
everywhere beneath our flag be equally secure 
in their person -and property, and in the exer- 
cise of all the rights with which the God of 
nature has endowed them. 

But in doing all this we have instituted a 
new order of things. A revolution has been 
superinduced, constitutional, however, in its 
form and mode, more wonderful: really, and 
more pleasing to the contemplation of true 
statesmen and philanthropists, than the world 
perhaps has ever witnessed before. Who 
now among us would turn this revolution 
backward? Who could now desire the an- 
nulment of these recent articles of amend- 
ment to the Constitution? Who could desire 
to see reinaugurated the old order of things 
existing in 1861, when the Democratic party 
abdicated, it is to be hoped forever, at the 
stern behest of the American people? Sir, 
the civilized world would shudder at the ides, 
of a backward movement; yet the deluded 
mourners over a lost cause may not for awhile 
come to understand and appreciate the supe- 
rior advantages of the new order of things, or 
so adjust themselves to it as to reap its. full 
benefits, nevertheless the world moves, and 
mankind will continue more and more to 
approve, unless God himself should abandon 
His own throne of justice and right. 

But how stood the Democratic party in rela- 
tion to these progressive measures and salu- 
tary reforms? Even the war for the suppres- 
sion of the rebellion and the preservatign of 
the nation’s life was prosecuted to a successful 
issue despite the organized opposition of that 
party. While they had but few words of com- 
plaint to utter against rebellion itself, or against 
its great leaders, they ceased not, day nor night, 
to denounce the Administration then respons- 
ible for the maintenance of the Government, 
as violating the Constitution, as subverting the 
laws, and plotting to overthrow the liberties. of 
the people. And yet the Constitution stands 
in all its glory with new luster superadded, 
the laws are executed, and all law-abiding 
people are free. The Government to-day 
menaces the rights of no citizen, and frowns 
nowhere upon any but those who, unmindful 
of manly duty, go out of their way to meddle 
with and trample upon the rights of others. 

The emancipation proclamation, that now 
world-renowned instrument, was assailed and 
fiercely denounced by the Democratic party. 
The civil rights bill, conceived.in the interests 
of humanity, impinging upon the rights of no 
man, but purposing more fully to secure equal 
rights to others, who hitherto had ‘been bat 
slightly regarded, met their unqualified disap- 
proval, The Freedmen’s Bureau bill, which 
looked to the relief, the temporary relief, of 
the lately emancipated serfs, and the destitute 
of both races in the States lately in rebellion, 
and made destitute by the terrible ravages of 
war, was another object of their fierce denun- 
ciation ; and yet a nation that should have done 
less in that direction would have deserved the 
execration of mankind. All the skill and in- 
genuity of the Democratic party were arrayed 
in opposition to all the recent amendments to 
the Constitution. They were either quarrel- 
ing with the spirit and intent of the amend- 
ments, or the way by which they were secured 
and made a part of the organic law. The 
ways of the Republican party, however, have 
never suited them in anything, though tri- 
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umphantly sustained by the American people 
through a series of the most eventful years 
ever known before in our national history. 

Now, has anything happened during these 
eventiul years that has in anywise ennobled 
the American name? Has anything trans- 
pired upon this continent within these recent 
years to give new and increased confidence in 
Governments based upon the popular will? 
Has anything occurred within the last decade, 
and in these ends of the earth, to inspire with 
new hopes the friends of freedom and progress 
in other lands? Have our eyes beheld any- 
thing transpiring in our midst which has had 
a tendency to elevate and dignify individual 
manhood? If so, surely nothing of this kind 
is attributable to words spoken or deeds done 
by the Democratic party. If the Democratic 
party has itself in the mean while experienced 

-any elevation of ideas, if indeed it has made 
any steps forward in progress, I am sure it is 
not in this regard open to reproach, as it has 
been dragged onward in spite of itself and its 
unfortunate instincts ever leading it in an op- 
posite direction by the overmastering force of 
popular sentiment. And yet, strange to tell, it 
aspires still to the coveted position of ruling a 
country it once led to the verge of ruin, to 
be rescued inthe hour of its extreme peril by 
other hands. 

But here let me remark in passing, as I do 
not mean to do injustice to any one, that there 
were individual members of the Democratic 
‘party who were true to their country in its time 
of need. They have always had my regard 
and my supreme gratitude. But I cannot free 
myself from the most serious regrets that such 
men should ever have been persuaded to give 
their countenance and support to a political 
organization whose record for the last twenty- 
five or thirty years cannot be written without 
bringing shame and disgace upon themselves, 
if not upon the country they have so meanly 
served. 

At the close of the war a work of magni- 
tudg and responsibility almost equal to that 
of putting down the rebellion devolved upon 
the party in power. I refer, of course, to the 
work BE reconstradtión: When the people in 
those disorganized States went into rebellion 
they not only threw off their allegiance to the 
national Government, but they overthrew 
their old State governments, or at least so far 
modified them as to bring them into harmo- 
nious relations with their new rebel govern- 
ment. Whether this and the State govern- 
ments under it should be permanent or not 


depended solely upon the success of the rebel | 


arms. These triumphant, would have sustained 
the claim to recognition as established insti- 
tutions, but defeated and dispersed, the gov- 
ernments they were intended to subserve of 
necegsity shared the same fate. ‘These peo- 
ple were therefore at the close of the war with- 
out any other governments than such as were 
exercised over them by the immediate power 
that had subdued them. Military rule arises 
out of necessity, and should never be con- 
tinued longer- than the continuance of the 
necessity that calls it into being. It was there- 
fore of the first importance that civil gov- 
ernments should be established among them 
with as little delay as possible. The work of 
reéstablishing demolished government has, in 
all times, been regarded as a very serious and 
perplexing one, and it was with us the more 
perplexing as the subject was new, and the 
elements to be manipulated were heterogene- 
ous and discordant. 
however, was found in that language of the 
Constitution which declares that— 

“The United States shall guaranty to every 
State in this Union a republican form of govern- 
ment.” 

But as these governments, under suitable 
enabling acts, were to be organized by the 

‘people themselves, one great difficulty was to 
determine wisely who among them were enti- 


The great starting-point, | 


tled to and could safely become the deposito- 
ries of privileges and powers, the exercise of 
which was indispensable in the formation and 
working of the new State governments. 

Here was the great ground of controversy, 
and it has proved to be the most exciting one 
that has ever occupied the attention of the 
American people. The Democratic party, 
true- to its old habits, and its old political 
alliances, was in favor of immediately reha- 
bilitating their old rebel friends, and clothing 
them with all the rights which they ‘had lost 
by their treason, and which with infinite scorn 
and contempt they had theniselves abandoned 
as worthless when they went into rebellion. 
When the last hope of treason had perished ; 
when the last rebel army had succumbed to 
the resistless power of the Government, and 
the beaten and disheartened soldiery of the 
lost cause were returning to their homes, both 
they and the people generally manifested a 
strong disposition to accept the situation, return 
to the arts of peace, and expect only such a 
measure of mercy at the hands of the Govern- 
ment which they had spent four years to de- 
stroy as might generously be meted outto them, 
They never for a moment seemed to feel that 
they should be consulted as to the modes of 
rebuilding that which they themselves had with 
ruthless hands thrown down; and we believe 
that had the life of the great man, who as Chief 
Magistrate had performed his part so well 
during the terrible strife, been spared another 
four years, the work of reconstruction would 
have been comparatively easy. So strongly 
had he intrenched himself in the hearts of the 
American people, and so thoroughly had even 
the enemies of the country become convinced 
of the kindness of his heart and the rectitude 
of his purposes, that his influence in all mat- 
ters looking to the reéstablishment of State 
governments upon the bases of justice and 
equal rights toall would have been overwhelm- 
ing. But in the mysterions dispensations of 
Providence he passed away, and another, the 
very oppositein point ofnobleness of character, 


i as he has proved himself to be, came to his place 


of power only to exhibit how emphatically 
true it is that one sinner destroyeth much good. 
He with infinite assurance, confident that he 
was equal to the mighty task, began the work 
of reconstruction. He had from the day he 
took the oath of office as President, April 15, 
1865, till the Thirty-Ninth Congress met on 
the first Monday of December following, carried 
on the work. He had, in his opinion, brought 
it to completion. But in the opinion of nearly 
everybody else, but more especially of those 
who had contributed to his elevation as Vice 
President, he had succeeded in producing a 
most miserable abortion. His reconstructed 
governments were really instruments of op- 
pression, and in the hands chiefly of the very 
people who had spent four years in treasonable 
enterprises. Their legislative codes were a 
disgrace to civilized communities, and were 
absolutely at war with the fundamental prin- 
ciples of liberty and equality as guarantied to 


the citizens-of this country under the Con- 


stitution. : 

One code of laws was intended to apply 
to one class of citizens, and another to an- 
other class. The original Union men of the 
South and those who had gone thither after 
the war closed to take up their abodes were 
proscribed, and the freedmen, the former 
slaves of those who were now restored to 
power, were, under the new order of things, 
reduced to a condition more hopeless, if pos- 
sible, than their former condition as slaves. 
They were proscribed as to their rights of 
both person and property, and under the 
State governments thus established taxed 
without representation, required to bear the 
burdens of government without the privilege 
of a voice in the management of them, and, 
placed under the legalized surveillance of the 
superior race, who preferred their continued 
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degradation, they were actually deprived of the 
exercise of the rights of freemen. : 

To have allowed such a state of things to 
continue would have been to insult justice, and 
to make freedom and free government in this 
country a mockery in the eyes of the ciyilized 
world. Under Mr. Johnson’s régime, in the 
States lately in rebellion it became unsafe for 
southern Unionists to acknowledge that during 
the war they had given aid and comfort to the 
Union armies. ‘hose who had been our 
scouts and spies, who had led the flag.of their 
country through deviousand hitherto unknown 
pathways, were despised as men who had be- 
trayed their neighbors; and almost everywhere 
in the South whoever were known to have en- 
tertained a love for the old flag and the Union 
of the States, or were known to have worn the 
uniform of their country, became so intensely 
hated that they were, for their own safety, 
subjected to the temptation of concealing their 
former views and affiliations. Under the flag, 
even the bold defenders of that emblem of 
our national greatness, were denied recogni- 
tion and the exercise of their equal rights. The 
Thirty-Ninth Congress overthrew this misera- 
ble muddle of misgovernment. ft declared 
all persons born or naturalized in thé United 
States to be citizens of the United States, and 
of the State wherein they reside, and entitled 
to the equal protection of the laws everywhere. 
In refusing to admit the States organized un- 
der the direction of Andrew Johnson to their 
equal rights under the Government, with-all 
their unequal and proscriptive provisions of 
law, Congress held the following language, 
which I quote from the majority report of the 
Reconstruction Committee, at whose head was 
Hon. William Pitt Fessenden, a man whose in- 
tegrity and ability, itis confessed on all hands, 
has rarely if ever been surpassed by any one 
whose life and opinions have hitherto illus- 
trated the history of our country. This report 
was adopted. by the Thirty-Ninth Congress, 
and it became the basis of the great work 
of reconstruction which followed, and which 
resulted, finally, in the restoration of all the 
States lately in rebellion to their equal places 
in the fellowship of States. This is the lan- 
guage: 

“That Congress would not be justified in admitting 
such communities to a participation in the govern- 
ment of the country without first providing such 
constitutional or other guarantees as will tend to 
secure thecivil rights of all citizens of the Republic; 
a just equality of representation; protection against 
claims founded in rebellion and crime; a temporary 
restoration of the right of suffrage to those who 
have not actively participated in the efforts to de- 
stroy the Union and to overthrow the Government; 
and the exclusion from positions of public trust of 
at least a portion of those whose crimes have proved 
them to be the enemies of the Union, and unworthy 
of public confidence.” 

In justification of reasonable delay in rehabil- 
ilating these communities till it should appear 
that in good faith they had accepted the results 
of the war, were content to live in peace and 
harmony with the people who had remained 
loyal to the Federal Government, ready to 
extend to all classes of citizens equal rights 
and privileges, and conform to the republican 
idea of liberty and equality, the following for- 
cible and reasonable expressions were held. 
I quote from the same able report: 

“Having voluntarily deprived themselves of rep- 
resentation in Congress for the criminal purpose of 
destroying the Federal Union, and having reduced 
themselves by the act of levying war to the condi- 
tion of public enemies, they have no right to com- 
plain of temporary exclusion from Congress; but, 
on the contrary, haying voluntarily renounced the 
right to representation, and disqualified themselves 
by crimes from participating in the Government, 
the burden now rests upon them, betore claiming to 
he reinstated in their former condition, to show that 
they are qualified to resume Federal relations. In 
order to do this they must prove that they have 
established, with the consent of the people, repub- 
lican forms of government in harmony with the 
Constitution and laws of the United States, that 
all hostile purposes have ceased, and should give 
adequate guarantees against future treason and re- 
bellion—guarantees which shall prove satisfactory 


to the Government against which they rebelled, and 
by whose arms they were subdued.” 
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Now, sir, these broad and equitable prin- 
ciples of action toward these disaffected com- 
munities have, time and again, been indorsed 
by the American people after the fullest and 
most scrutinizing examination and discussion 
on both sides. They are founded in justice 
and right, and were dictated by the wisest 
statesmanship and by every sentiment that 
appeals to just and honorable men dealing for 
themselves and posterity with high questions 
of State. I need not dwell upon the fact that 
those reconstruction measures finally adopted 
by Congress, by which all the States have been 
admitted to their equal places in the Union 
and clothed again with the same rights and 
franchises with the States that remained loyal 
to the General Government, have received the 
sanction of the highest judicial authority, and 
the still higher sanction of the people, as eg- 
pressed from time to time at the ballot-box. 
These sanctions ought to put the wisdom of 
these measures forever beyond controversy, 
and close out the complaints of the ever-com- 
plaining Democracy. 

But, sir, I am aware of the fact that the 
Democratie party has constantly labored ta 
make these people in the reconstructed States 
discontented with every plan devised by the 
proper tribunals for their government, and for 
the restoration of. peace and order among 
them. I know nothing that would have pleased 
the Democracy, except it might have been that 
which would have been most agreeable to the 
most extreme among the former rebels. They 
have persistently represented the people of the 
South as oppressed, robbed, taxed to death, 
avd otherwise outraged under these newly 
organized governments. They baye charged 
every species of vileness upon southern Union- 
ists, whom they have denominated scalawags, 
and upon Republicans going South and making 
their homes within those States. These car- 
pet-baggers, as they have seen fit to call them, 
in their estimation are the very worst of men. 
But who ever found a Democrat complaining 
ofthose who emigrated South and, harmonizing 
with the rebel element, obtained office through 
their aid and influence? They are no mean 
carpet-baggers; ‘they are gentlemen! Who 
ever heard of a Democrat vexing his righteous 
soul over the outrages of the Ku Klux Klan, 
or the members of the invisible empire of the 
South? . On the contrary, if they have not de- 
fended them outright, they have become their 
apologists. S 

But, sir, it is not my purpose to defend any- 
thing that has been done by carpet- baggers of 
the South. Some of them doubtless have as 
well deserved the balter as the old rebels, who 
themselves originated the necessity of recon- 
struction measures; and as none of these were 
hung, I reckon that the Democracy might pos- 
sibly forego the pleasure of hanging carpet- 
baggers. These men going South had a rare 
opportunity of making themselves useful, and 
of endearing themselves not only to the peo- 
ple among whom they had recently cast their 
fortunes, but to all the people of this country. 
Had they been honest and unselfish, they 
might have been of incalculable advantage in 
their new homes; but, unfortunately, some of 
them were hungry adventurers, and utterly 
devoid of principle, honor, or integrity, and 
embraced every opportunity growing out of 
the sickly and disordered state of things in 
the South to further their own selfish pur- 

oses. They got into power, as other men 


ave done elsewhere belore, and abused that | 


power. Of course, they were an incubus upon 
the South, as such:men are in any commun- 
ity. They were ready to combine with any 
party or clan in schemes of self-promotion. 
There are, however, honorable exceptions 
among them. But these acts of fraud and 
corruption were never indorsed by the Re- 
publican party, nor were they the natural 
outgrowth from the reconstruction measures, 
no more than the immeasurable frauds by the 
Tammany Democracy in New York. Nor is 


the violence and discontent in the. South 
chargeable to a failure on the part of the re- 
constructed governments. They were based 
upon correct principle, and they have not 
been a failure; nor have they been the instru- 
ments of oppression, nor bound upon the 
people the enormous burdens charged by the 
Democracy. 

Let us see how the matter stands in refer- 
ence to taxation. The total amount of State, 
county, and town tax levied on the property 
of the eleven reconstructed States in 1860 
was $16,038,021. , In 1870 the amount levied 
for the same purposes, in the same States, 
was $32,227,539. This increase in the way 
of taxation is incident to the increased ex- 
penses connected with the establishment of 
free government in which nearly four millions 
of additional people participate, and increased 
attention to public interests, such as the im- 
provement of cities, towns, streets, and the 
establishment of schools, and other inter- 
ests looking to the elevation of all the people, 
in a great measure ignored under the old 
régime, when men of property exclusively con- 
trolled the government, and would not allow 
themselves to be taxed for such purposes. 
Thousands of school-houses have been built, 
and 869,567 children have been provided with 
facilities for education at a cost of not less 
than $5,000,000 per annum. 

But let us see how taxation in these recon- 
structed States compares with that of other 
States. The whole amount assessed in these 
eleven States for 1870, we have said, is $32,- 
227,539. In lllinois alone the amount assessed 
for the same purposes in the same year is 
$21,825,008; in Ohio, $23,536,548 ; in Massa- 
chusetts, $24,922,900 ; in New York, $48,550,- 
308, and in Pennsylvania, $24,531,397. We 
find further that these eleven States in 1870 
paid on an average on property assessed fifteen 
and seven tenths mills to the dollar; while the 
State of Illinois paid at the rate of forty-five 
mills to the dollar. Again, these same States, 
with State governments, courts, departments, 
&c., to support, and representing a popula- 
tion of nine million. five hundred thousand, 
paid in 1870, as State tax simply, $1 85 per 
capita, while the State of New York paid for 
the same purpose two dollars per capita; 
Massacbusetis, $5 08; and Ohio about the 
same. , 

The total taxation in these same eleven 
States for 1870 was $3 40 per capita, while in 
the State of New York it was $11 71, and this 
State government was then under the control 
and management of the pure Democracy; 
and yet with what unblushing effrontery do 
they complain of the oppressions which they 
allege to exist in the South on account of tax- 
ation. Again, the reconstructed rebels bit- 
terly complain of excessive burdens imposed 
upon them for schoo! purposes. They have 
no great sympathy with the business of edu- 
cating the masses, and never had. The Dem- 
ocratic leaders, true to their old instincts and 
habits, take up this mournful refrain also, and 
complain that this likewise is another act of 
oppression. Let us see how much it amounts to. 

The taxes raised in all these States ‘in 1870 
for school purposes, with a population of nine 
and a half millions, and with 8,220,449 of suit- 
able age to attend school, was $5,716,338. 
For the same year Ohio, with a population of 
a little over two and a half millions, was taxed 
for school purposes $8,495,145; and JNlinois, 
with about the same population, $5,857,499. 
There was for the same period raised in all 
the States for the same purpose, exclusive of 
these eleven States, $55,482,961, $23,000,000 
more than was levied in all the reconstructed 
States for every purpose whatsoever. Again, 
J find that the average per cent. of taxation 
in seven of the northern States, namely, IHi- 
nois, lowa, Michigan, Missouri, Indiana, Penn- 
sylvania, and Massachusetts, wasin 1870, 02.15, 
while the average per cent. for the same period 
in all the eleven southern States was but 01.57. 


So much, then, for onerous and oppressive 
taxation imposed upon the States lately in 
rebellion. There is absolutely no reasonable 
ground for complaint in this direction, though 
it is admitted that a more faithful administra- 
tion of affairs was desirable. But once more: 
it must be remembered that when the war 
closed, these people were utterly exhausted 
as to means. Their new departure was really 
from a state of almost total and universal 
bankraptey. In many. ways which we cannot 
here stop to enumerate, they received help 
from the Government, whose sincere desire 
was to build them up as speedily as possible. 
And now let us see if there has been any 
growth and prosperity among them. The 
population in all those States has experienced 
not a rapid, but a fair increase, which might 
and would, however, have been much greater 
had not their old prejudices and feeling of 
intolerance discouraged immigration. heir 
national bank capital was, in 1870, $17,468, 835; 
United States bonds, $15,994,300; and their 
circulation, $15,418,910. They have added to 
their railroad system fonr thousand and three 
miles, and increased their investments in that 
line $172,473,583. ‘Their increase of live stock. 
was as follows, in 1870: horses, 588,758; muleg, 
177,022; hogs, 84,727; and cattle, 1,751,410, 
The value of their farm products, with the 
cotton crop since 1896, and up to and includ- 
ing 1871, is estimated at the respectable sum 
of $4,288, 116,825. 

The assessed valuation of property in 1860, 
exclusive of slaves, was $2,728,525,006. ‘The 
assessed valuation in 1870 was $2,141,834,788. 
Their true value, as shown by the late census 
returns, is $2,785,545,451. I might go on to 
greater length, if [ had time, and present still 
other evidences of the rapidity with which those 
reconstructed States have recuperated. For 
these statistics I am indebted to the late cen- 
sus reports, and to the report of the joint com- 
mittee appointed at the first session of this 
Congress to inquire into the condition of 
affairs in the insurrectionary States; and I 
think they show most. clearly that there is 
much reason for declaring that the financial 
condition of those States and their misgovern- 
ment is no exéuse for the discontent, proscrip- 
tion, and violence that have in some localities 
prevailed; that if, with such rights and privi- 
leges as are now secured to all the people, 
they but pursue the proper aims of life, regard 
law and order, respect and defend each other’s 
rights, and struggle to promote each other's 
interests for the common. good, as I believe 
a very large majority of. them propose to 
do, they will find that no statutes or laws 
passed by the General Government. shall in 
any wise be found retarding their progress or 
restricting them in the exercise of any legiti- 
mate right; and it seems that the civilized 
world must confess that never before have a 
people who had engaged in such a causeless 
rebellion, and persisted in their purpose to 
overthrow their own Government till every 
resource was exbausied, received such gentle 
and liberal treatment at the hands of their 
conquerors. None of them have suffered the 
extreme penalties due to their crimes; all are 
restored to all the rights of American citizens, 
except the very few who are restricted from 


| holding office under the provisions of the third 


section of the fourteenth article of amendments 
to the Constitution, and these remaining dis- 
abilities, this House, the Executive, and the 
people have long since been willing to remove. 
It is hoped that all resistance to this last act 
of magnanimity will soon disappear at the 
other end of the Capitol. i 
There is another feature connected with our 
late political history to which I desire briefly 
to call attention, aud then I shail conclude by 
remarking somewhat on the character of the 
present Administration, I refer to our finan- 
cial scheme inaugarated during the war to 
meet pressing necessities and continued with 
but little modification to the present time. 


2228 


THE CONGRESSIONAL GLOBE. 


April 6, 


Whether it was the best that could have been 
desired or not, it has certainly been one of mar- 
velous success. Our career in this regard has 
excited the admiration of other countries as 
nnequaled in successful operation. As to 
its particular merits I do not here propose to 
speak, as I cannot for want of time. Our 
greenbacks were from the beginning popular 
and readily received as money by all who 
sympathized with the struggle in which we 
were engaged. They were simply certificates 
of indebtedness, promises to pay, based upon 
the credit of the nation. If the life of the 
nation were saved they were good. He who 
had no faith in the success of the national 
arms, had no use for them. .Hence, Demo- 
crats reviled them as worthless rags. They 
rose or declined in value in proportion as the 
hope of the nation stood still or advanced. 
But as they were in the nature of forced loans, 
and paid no interest to the holder, it was 
thought best to limit the extent of their issue, 
and provide other means by which additional 
circulation might be secured commensurate 
with the demands of business. 

Hence, national banks were established, the 
redemption of whose notes were secured by a 
deposit of national bonds, themselves based 
upon the credit of the nation, with such a lib- 
eral margin in favor of the holder as to re- 
move from him as far as possible the prob- 
ability of loss; all deriving their life and 
their effectiveness to perform the functions of 
money from the probabilities that the nation 
would be able to preserve its own life and then 
in the future prove true to its pledges and as 
speedily as possible meet all its obligations. 
Of course, as our successes waned, our green- 
backs, our bonds, our national bank notes, and 
all our forms of credit declined; and as the 
war progressed in fierceness and increased in 
magnitude, till we were supporting an army 
of almost unexampled proportions, and cre- 
ating expenditures and contracting debts more 
stupendous than had ever been known before 
‘among modern nations, as a natural and inev- 
itable result gold went up and our paper went 
down, and even the final and. complete suc- 
cess of our arms was not sufficient to inspire 
confidence at once. The party that saved the 
country, however, was resolved to hold it to its 
obligations and assure the financial world that 
every dollar of its outstanding liabilities should 
in time be met. 

Aud now the Opposition were exulting over 
the belief that we bad got so far away from 
a solid specie basis that we could never return 
without a most disastrous financial crash, that 
we could never so manage the huge debt, and 
so reduce expenditures and taxes as to secure 
the approval of the business public and retain 
power. Financial ruin was predicted, which 
would carry with it the party responsible for the 
administration of affairs. But they were doomed 
to be disappointed in this, as in all their former 
‘predictions. False prophets were they, and 
they delivered uncertain auguries during all our 
serious troubles. ‘Lhe party in power had 
faith in the reeuperative energies of our mighty 
people. It never faltered for a moment in its 
purpose to be true to the nation’s honor, and 
hence the national credit continued gradually 
to improve; public confidence was secured ; 
no financial crash came upon the.country. 
Every form of our national indebtedness went 
up, and gold went down, until at length we 
have come so near to a specie basis, and are 
so well satisfied with our circulation and me- 
diums of exchange, that the subject has almost 
ceased to be one of controversy, and our Demo- 
cratic neighbors are accepting the situation in 
this regard as they are in reference to the 
recent articles of amendment to the Constitu- 
tion, after, however, having. pretty well worn 
themselves out in fighting both. 

Such a brilliant. page of history, associated 
‘with a long and extraordinary intestine war 
and such unexampled expenditures, has per- 
haps never been written in connection with 


the financial affairs. of any other country. Such 
a strain upon the vital forces of a nation has, 
almost without exception, disorganized busi- 
ness, and produced the most fearful financial 
revulsions. , 

I shall now devote myself for afew moments 
to an examination of some.of the doings of the 
present Administration. I have already indi- 
eated my opinionin reference to its soundness 
and reliability. I must be excused if I say 
that I believe that for pure love of country 
nobody has attacked it. I believe it has, for 
its faithfulness and its efficiency, commended 
itself to the favorable judgment of a majority 
of the intelligent, reflecting, and candid peo- 
ple of this country. No Administration in the 
past has, however, been more fiercely attacked, 
and the acts of no previous one have been more 
rigidly examined into and scrutinized. And, 
sir, up to this time, whatever its enemies may 
say to the contrary, it has come out of these 
investigations like gold tried in the fire. And 
as an American citizen, and a member of the 
Republican party, I am honestly proud of the 
record which this Administration has made, 
both at home and abroad. 

As I have said before, I do not:claim that it 
has been wholly free from mistakes. This we 
had no reason to look for, and perfect success 
in everything we shall never witness in con- 
nection with any Administration. But, sir, 
there have not up to this day, amid all the noise 
and furor Paise by the disaffected, been eli- 
cited the slightest evidences against the purity 
of its motives or its sincere desire to sustain 
the credit and honor of the country and to so 
serve the Government as to secure the peace 
and contentment of all the people and the 
success of all the business interests of the 
country. 

It is silly and contemptible for men to be 
intimating that we have not a great states- 
man at the head of affairs. The present Chief 
Magistrate has never himself made any spe- 
cial pretensions in that direction. He was 
as well known, as to his capacities in this re- 
gard, when he was first put in nomination by 
the undivided voice of the party he represents, 
as he isnow. He did not seek the place, the 
place songht him. He was believed to be 
honest and patriotic, and endowed eminently 
with the best of all qualities fitting him for a 
place of high public trust, the qualities of 
integrity, sincerity, and common sense. And 
he has not disappointed the expectations of 
the people. They have no great hankering after 
that indefinable something called brilliant 
statesmanship. They know that in this and inall 
other civilized countries those who have been 
so distinguished have had their crotchets, and 
have generally hatched up the impractical 
schemes and political heresies which have 
given trouble and have made often the most 
deplorable failures. The people of this coun- 
try have great respect for honest, transparent 
character, and plain common sense, and are 
not themselves distressed that they have a 
‘Chief Magistrate who claims only to be a 
plain, common-sense citizen of the Common- 
wealth over which he presides. For after 
all they discover that he understands bim- 
self and the interests and wants of the coun- 
try at least as well as his maligners, and the 
assurance is begotten that the interests of 
the people are safe in his hands. I think 
it can be said, further, that he has surrounded 
himself with ministers of State who, if they 
do not surpass all others in the qualities of 
high statesmen, are at least men of fair and 
respectable attainments, and, what is better, 
men of incorruptible integrity, democratic in 
ali their feelings, and jealous of the liberties 
of the people. 

Amid all the noise and smoke raised by 
the ememies of the Administration, [ have not 
heard that there have come from respectable 


sources any serious complaints in reference to | 


the fidelity of these men: There has never been 
a time in the history of this Government when 


the heads of Departments and bureaus have 
been more distinguished for their faithfulness 
in the management of the trusts reposed in 
them, or more conspicuous for their publie 
virtue. There was never a time when, in pro- 
portion to the vast multitude now necessary _ 
to transact the public business, there were 
fewer defalcations or fewer frauds committed 
upon the Government; and no man can show 
that an assumption contrary to this can be 
maintained. That frauds have occurred, that 
trusts have been betrayed, that scoundrels have 
worked their way into office, that the appoint- 
ing powers have sometimes misjudged and been 
deceived, no one pretends to deny. . But when 
was it otherwise? Never; and it never will 
be while men are human. But that any one 
has been advanced to places of public trust 
because he was a bad man, or by reason of any 
indifference to public virtue or the publie ia- 
terests, I deny. But nevertheless, enemies are 
swift ever to complain and magnify errors and 
mistakes into the most flagrant political crimes. 
` But now let us see what this Administration 
has done since it came into power. 

` First, it has, in a general way, so borne 
itself that the people have, in peace and con- 
scious security, pursued their varied avoca- 
tions and prospered. It has grappled with 
eminent success the great questions of State 
in such a manner as to secure respect and con- 
fidence both at home and abroad. We never, 
asa nation, stood fairer in our foreign rela- 
tions, and while we have sought no advan- 
tages over others, we have not permitted any 
to be gained over us. And in our treaty stip- 
ulations and other negotiations, we have pre- 
served our dignity, and held a high and hon- 
orable position in the esteem and confidence 
of all nations. We have not only preserved, 
but so advanced the credit of the nation as to 
enable us to secure, upon advantageous terms, 
to the extent prescribed by law, an important 
loan at a reduced rate of interest, the persist- 
ent and ignorant complaints of tampering 
with the syndicate to the contrary notwith- 
standing. 

I believe, sir, that everywhere there is 
among the people a desire to see our national 
debt reduced as rapidly as it can be done 
without too greatly burdening the industries 
ofthe country by taxation; hence, the policy 
of the Secretary of the Treasury has, in this 
regard, met with general sentiments of ap- 
proval. “Now let us see how this matter has 
been managed under the present Administra- 
tion. Since March 4, 1869, up to the Ist day 
of the present month, April 1, 1872, a period 
of three years and a few days, we have paid 
$315,181,780 of the national debt, and in 
doing this we have saved an annual expendi- 
ture of $19,132,933 in the way of interest. 
This is a splendid result, and the mean while 
the people have been prosperous and happy, 
and never, during any period of our history, 
has wealth accumulated more rapidly. 

On the Ist day of April, 1872, the public 
debt was in the shape here indicated: 


Debt bearing interest in coin: 


Bonds at six per cont... « $1,404,398, 550 


Bonds at five per cent... - 415,567,300 
Debt bearing interest in lawful money: 

Certificates of indebtedness at four per 

Cente. ews supoaansicn dsvanshedanbAtnoderad sented 678,000 

Navy pension fund at three percent. 14,000,000 

Certificates at three per cent.. 15,520, 000 
Debt on which interest has ceas 

maturity... 26,684,052 
Debt bearing 

Old demand and legal-tender notes 359,590, 906 

Fractional currency. 42,283,399 

Coin certificates ....... 29,283,400 


Interest due and unpaid... 85,997, 230 


+ 2,343,963, 437 
180,631,910 


seleaecaaeats $2, 213,331,527 


Total debt, April 1, 1872.. 
Cash in the Treasury... 


$15,481,963 


Amount of debt paid during last month, 


Now, let us see to what extent the taxes upon 


| the people have been reduced within the last 


five years of Republican rule, and affecting the 
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resources of this Administration in the way of 
raising revenue. 

The internal revenue tax has been reduced 
as follows: 


By act of July 13, 1866.. 


$85,000,009 
By act of March 2, 1867 


40,000,000 


By act of February 3, 1868 .. 23,000,000 
By acts of March 31 and Ju 45,000.000 
By act of July 14, 1870... erence 55,212,000 
Net total reduction internal taxes. 228,212,000 
By act of July, 14, 1870, the net deer 
Of duties on LMPOLTS...rcemceceeennere 


23,636,827 
s B25 848,827 


Aggregate annual decrease... 


_ Notwithstanding this vast decrease of bur- 
dens in the way of taxation by a skillful man- 
agement of the resources of revenue, a faithful 
collection thereof, aud by economy in the pub- 
lie expenditures, the public debt, as we bave 
seen, has been steadily reduced, all current 
liabilities promptly discharged, all public im- 
provements have been liberally provided for, 
and public credit materially appreciated. In 
the collection and disbursement of the public 
revenue the Administration has fully met the 
pledges that were made for it in the campaign 
of 1868, which resulted in the election of the 
present Chief Magistrate. It needs no higher 
tribute to its wisdom, economy,.and fidelity 
than these significant facts which we here 
present. 

I will now place in contrast the last years of 
the last Democratic administration in some 
matters of financial interest with the three 
years during which General Grant has been at 
the head of affairs. For the fiscal year 1858, 
according to the report of the Seerctary of the 
Treasury of the receipts and expenditures of the 
Government under Mr. Buchanan, the expend- 
itures exceeded the receipts, $27,529,904 ; 
in 1859, $15,584,511; 1860, $7,065,900; 1861, 
to the close of his administration in March, 
$10,054,655; making a total of $60,232,970, 
which shows such miserable mismanagement 
of public affairs that either the sources of 
revenue had become so deranged as not to be 
adequate to the demands of the Government, 
or there was a reckless and extravagant waste 
of the people’s money. Under the present 
Administration the receipts and expenditures 
are as follows: 

Receipts for fiscal year ending June 30, 1870: 
From customs.....casseeens vee $194,538,374 44 
From internal revenue.. 185,128,859 37 


From sales of publie lands.. 300,481 76 
From miscellaneous sources 28,237,762 06 


411,255,477 63 


Expenditures for the same period: 
For civiland miscellane- 

ous purposes $69,234,017 16 
For War Department... 57,655,675 40 
For Navy Department. 21,780,229 87 
For Indians and pen- 


BLOTS savssecoosssassscedsavsvase 81,748,140 32 
For interest on the pub- 
lic Cebt......ceccccecsteecsens 


129,335,498. 00 


809,653,560 75 
soe $11,601,916 88 


ending June 30, 1871: 
aiiis se 406,270,408 05 
143,098,153 63 


Receipts over oxpenditures.... 


Receipts for fiscal year 
From Customs. eevee 
From internal revenue... 


From sales of public lands. 2,388,646 68 
From miscellaneous sources..... 31,566,738 53 
383,323,944 89 


Expenditures for the same period: 
For civil and miscellane- 

OUS PUPPOSS........2.--- $69,498,710 97 
For War Department. 44,080,084 95 


7,426,097 44 
34,443,894 88 


125,576,565 93 


300,457,272 20 


Roceipts over expenditures............ $82,866,672 69 

“The estimated receipts and expenditures for 
the year ending June 80, 1872, calculating on 
the basis of what is already expended for this 
year, will be as follows: 


Recelpts.ccerees oe 
Expenditures .... 


sees $365,198,374 60 
„u 293,403,282 92 


a 


$71,795,091 68 


= 


Roceipts over ov oeDa hares. erreser 


i 


` Totalreceipts over expenditures during three 
years of this Administration, $256,463,681 25, 


while for about the same period under Bu- | 


chanan the expenditures exceed the receipts 


$60,282,970, making the difference in favor | 


of this Administration $316,696,651 ; and dur- 
ing its progress the people were never more 
prosperous, and never better supplied gener- 
aliy with all the necessaries and comforts of 
ife. 

Again, let us compare the fiscal year ending 
June 80, 1871, with the last year of Democratic 
rule. We have estimated the expenditures of 
that year in round numbers at $300,000,000, 
instead of $292,000,000, as usually set down, 
the difference arising from the fact that the 
War Department was credited with $8,000,- 
000 to which really it was not entitled. Of 
this sum there was paid for expenditures 


growing exclusively out of the late war, in- | 


cluding interest on the public debt, pensions 
and bounties to soldiers, reimbursements of 
States for expenses of volunteers, horses and 
other property lost in the war, and sundry 
other items of magnitude, $175,543,140 27, 
leaving a balance of $124,456,860 to be ap- 
plied to the ordinary expenses of Government. 

Now, reduce this sum to a gold basis, deduct 
the increased Army and Navy expenses, and 
allow for the immense growth of the country 
in business relations, both home and foreign, 
and in population, and it will be found by an 
easy calculation that the amount of expendi- 
tures for the ordinary purposes of Government 
in 1871 was much less per capita than in 1860 
under Mr. Buchanan, when the total expendi- 
tures were nearly sixty-five millions in gold in 
a time of profound peace. One item more 
and we shall be done with figures, and before 
passing simply remark that the Democracy 
have never been known to get ahead in econ- 
omy, and a careful and faithful handling of 
the people’s money, as has been shown by 
recent as well as more distant events. That 
last item involving figures to which we refer 
is this, and it shows how vastly superior is 
the vigor and administrative ability of the 
Republican party over that of the old starved 
organization, which is looking so wistfully just 
now toward the publie crib: our war with 
Mexico left upon us a debt of $68,000,000. 
For more than ten years the Democratie party 
kept pegging away on that debt, and then 
abdicated, leaving a debt upon the country of 
$64,842,287 88. 

Our public debt, created chiefly on account 
of the late war, reached its maximum during 
the last half of the year 1865. Since that time 
we have reduced it $556,500,000, and all the 
time the people have sustained with intelligent 
cheerfulness the burden of taxation by which 
this grand result has been achieved, and the 
polity that has controlled the finances of the 
country; and, without a peradventure, they 
will, I believe, do it again. Now, sir, what 
better thing can the people do than to con- 
tinue an administration which has been so 
singularly successful? Against the general 
results of the Administration I have heard no 
serious complaints, only from the Democratic 
party, from which it is needless to expect any- 
thing else than complaints. It has become 
their only stock in trade, and they must be 
allowed to make the best of it. 

There is no measure of any considerable 
importance, or measure making more secure 
the equal rights and privileges of all men in 
this country, that does not receive a share of 
their complaints ; no measure giving additional 
assurance that the General Government pur- 


i poses to use all its constitutional powers to 


guard and defend everywhere the peace and 
safety of its subjects can escape their censure. 
General acts to Insure fair play at the ballot- 
box and preserve the purity of elections they 
have fought to the death. An extension of 
the jurisdiction of the Federal courts, iu order 


to make the liberty of the subject more secure, | 


arouses their fiery indignation, as thoagh no 


H 


} 


| wrong could be perpetrated only by the Gen- 
| eral Government, And any form of.an.act'to 
enforce the provisions of the first section of the 
fourteenth article of amendment to the Consti- 
tution they cannot, by any possibility, quietly 
submit to, as it might disturb and agitate or 
abridge the privilegesclaimed by some of their 
friends, who codperate with them on election 
days, of entering in disguise by moonlight or 
_starlight or without any light whatever, or any 
authority of law, the premises of other Amer: 
ican citizens to inflict summary. punishment. 
for opinion’s sake. They seem utterly un- 
mindful of the fact that these acts of the Gen- 
eral Government can by no manner of means 
conflict with any American citizen who pur- 
poses to mind hisown business and to abstain 
trom violating the rights of others, or fromthe 
exercise of uny privileges he is not himself 
entitled to. Certainly the people are intel- 
ligent enough to understand how much these 
chronic complaints amount to. 

The heaviest ordnance, however, both of 
the common enemy and the disaffected of our 
own housebold, are now trained upon the acts 
and character of the Chief Magistrate himself, 
with what motives by the latter we leave it 
with the people of this country to determine. 
They will devide these questions in their own 
way and at the proper time, to the infinite 
amazement and chagrin of all enemies. The 
superior strength ot the fortress they are at- 
tacking, and the suspicion of its strength, is 
unmistakably manifested by the mode by which 
they propose to approach and storm it. No 
single organized force, however distinguished 
for recent battles fought and lost, considers 
itselfadequate to the task. Hence, the earnest 
and prevailing desire to secure a concerted 
action of all opposing forces. 

Sir, you never expect to hear of harmony in 
the realms of Pluto, so neither can you expect 
harmony out of this heterogeneous mass of 
perturbation. San Domingo would not win. 
The custom-house frands would not stick to 
the man of destiny. The French arms case 
is the greatest fizzle, over which numerous 
windy speeches were made, that the world 
ever knew betore in connection with the pro- 
ceedings of deliberative assemblies. 

‘The remarkable utterances upon San Do- 
mingo and the French arms question, particu- 
larly gorgeous in eulogiums upon national 
virtue, as though it were a thing but recently 
discovered, and faintly appreciated only by a 
few distinguished sapients, are among the most 
unique productions of this or any other age ; 
and yet, judging from their effect upon the 
public mind and the facility with which they 
vanish into thin air, we might say that if those 
philippics constituted the only hope their au- 
thor had of immortality they might reason- 
ably expect ere long to be laid away with the 
commou herd of forgotten dead. 

Charges were made about the time that it 
appeared that certain distinguished parties 
had failed to bave their wishes complied 
with in some other directions, that possibly 
there was something rotten in connection with 
the San Domingo annexation scheme, and no 
charges could possibly have been more ground- 
less, except perhaps those of the French arms 
case. Briefly, what are the facts in relation 
to that annexation scheme? 

It should not be forgotten that it did not 
originate with the President of the United 
States. The matter was considered during 
the last session of the Fortieth Congress, and 

| before General Grant was inaugurated by the 
| committee of this House on foreign rela- 
| tions, and met with so much favor that one 
of the most distinguished members of that 
comunittee, Judge Orth, of Indiana, made a 
| strong speech on this floor advocating the pro- 
ject. Some time after the inauguration, thé 
| Government of Dominica, having thus been 
encouraged, sent an agent to this Government 
to propose terms of annexation, to be consid- 


| ered at as early a day as possible. This agent 
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was not assured that any terms looking to that 
end would be considered. Subsequently; an- 
other agent was sent on the same business, 
now regarded as exceedingly important to the 

eople of Dominica, The President then, as 
it was his unquestioned duty, gave the subject 
such consideration as in his judgment it 
deserved. i 

He sent an agent of this Government thither 
to enter intonegotiations, with a view of secur- 
ing the annexation of that republic. A treaty 
was made between the two contracting parties, 
which was in due time laid before the Senate 
for its ratification or rejection. The matter 
was not known to be unpopular with the Amer- 
ican people, and I believe that really it was 
not then, as it is not now, either popular or 
unpopular. Annexation schemes had not pre- 
viously been very unpopular, else, perhaps, we 
should not have acquired either Texas, Cali- 
fornia, or Alaska. ‘Ihe idea of an ocean- bound 


republic had been a favorite one with at least 


one great political party in this country. The 
treaty failed to secure the requisite majority in 
the Senate, and therefore was rejected. The 
President was fiercely assailed by members of 
tbat body, and scandalized throughout the 
country, as himself, with other Government 
officials, having personally and corruptly be- 
come interested in what was derisively denom- 
inated a job. 

A commission, onthe authority of Congress, 
was appointed by the President, composed of 
American citizens distinguished among their 
countrymen for ability and integrity, and ac- 
companied by certain other American citizens 
equally distinguished, as invited guests of the 
commission, proceeded to San Domingo for 
the purpose of examining into ‘this question 
in all its possible phases, with instructions to 
report. 
report, and this, witha message from the Presi- 
dent, was laid before Congress and ordered to 
be printed for the information of the country. 
That commission of distinguished citizens, 
against whose integrity the breath of suspicion 
was never raised, among other things reported 
that they bad carefully examined into the char- 
acter of allegations touching any personal in- 
terest that any Government officials might have 
in connection with the annexation scheme, and 
the following is the strong language of their 
report on that point: 

“The commissioners were not unmindful of vari- 
ous rumors which had been circulated on divers 


occasions that concessions or grants of land were 
made to officials of the Government of the United 


States when the treaty of annexation was nego- | 


tiated in 1869. No pains were spared to ascertain 
the exact truth on this subject. En addition to an 
examination of all grants from the Government of 
the republic, the commission further carried their 
researches to all municipal grants by the town of 
Samana, where rumor, had located the supposed 
grants. The officers of the municipality and the 
records were carefully examined. Inquiry was also 
made of the authorities of the city of San Domingo. 
After this investigation the commission can declare 
without hesitation that there was no particle of 
evidence or color of evidence for these charges. 

In order to be assured that the treaty furnished 
to us was a true and a full copy of the original in 
the archives of the Dominican Government, they 
thought it important to examine the original care- 
fully, and to determine whether either the treaty of 
annexation or the Samana lease contained any con- 
cession or grant or seerct clause favoring any Uni- 
ted States official, This they did in the presence of 
the president aud his cabinet, in the formal manner 
which will be found set out at length in their jour- 
nal of date February 18, 1871. It was ascertained 
that no such clause was contained in the treaty or 
lease. They received, also, the solemn assurance 
of the president and his cabinet, as will be found in 
their journal of the same date, that no such grant 
or concession was made in any way in connection 
with the negotiation or preparation of the treaty.” 


Now, what was the course and conduct of 


the President after this report was completed | 


and submitted to Cougress? Was not his bear- 
ing in this whole matter honorable in the high- 
est degree? Did he show any, the least, dis- 
position or desire to consummate this scheme 


without the fullest acquiescence of the people? | 
Did he not show that he was sincere when ona | 
former occasion he announced that he should | 


The commission in due time made its | 


will of the people? Did his conduct on this 
occasion resemble that of a dictator, or that 
of a ruler who proposed to override law and 
trench upon the liberties of the people? Let 
us look at his owu words and see how he fully 
disposes of the vexed question. I quote from 
his message accompanying the report, of the 
commissioners: i 


“The mere rejection by the Senate of a treaty 
negotiated by the President only indicates a differ- 
ence of opinion between two cudrdinate departments 
of the Government, without touching the character 
or wounding the pride of either. But when such 
rejection takes place simultaneously with charges 
openly made of corruption on the part of the Presi- 
dent, or those employed by him, the case is differ- 
ent. Indeed, in such caso the honor of the nation 
demands investigation. ‘This has been accomplished 
by the report of the commissioners herewith trans- 
mitted, and which fully vindicates the purity of the 
motives and action of those who represented the 
United States in the negotiation, hee 

“And now my task is finished, and with it ends 
all personal solicitude upon the subject. My duty 
being done, yours begins; and I gladly hand over 
the whole matter to the judgment of the American 
people, and of their Representatives in Congress 
assembled. The facts will now be spread before the 
country, and a decision rendered by that tribunal 
whose convictions so seldom err, and against whose 
will I have no policy to enforce. My opinion remains 
unchanged; indeed, it is confirmed by the report, 
that the interests of our country and of San Domingo 
alike invite the annexation of that republic. : 

“Tn view of the difference of opinion upon this 
subjoct, I- suggest that no action be taken at the 
present session beyond the printing and general dis- 
semination of the report. Before the next session 
of Congress the people will have considered the sub- 
ject und formed an intelligent opinion concerning 
it; to which opinion, deliberately made up, it will 
be tho duty of every department of the Government 
to give heed, and no one will more cheerfully con- 
form to it than myself. It is not only the theory of 
our Constitution that the will of the people, consti- 
tutionally expressed, is the supreme law, but I have 
ever believed that ‘all men are wiser than any one 
man,’ and if the people, upon a full presentation of 
the facts, shall decide that the annexation of the 
republic is not desirable, every department of the 
Government ought to acquiesce in that decision.” 


Mr. Speaker, never was the charge of the 
spirit of imperialism more groundlessly made 
against a citizen of this Republic. So foreign 
is anything of this kind from the truth that it 
may be said by all who have made themselves 
familiar with the modes of this Administra- 
tion that never before has the Government 
been run in a plainer, simpler, and more 
democratic style than under the present Chief 
Executive ; and never before did the people 
approach more familiarly all the seats of 
power, or more sensibly realize that this great 
Government is their own inheritance. 

In addition to charges to which I have already 
alluded, there are still other averments made 
intended to militate against the reputation of 
the present Executive, and if possible to draw 
away from him the confidence of the American 
people. I can with difficulty bring myself to 
feel that they are worthy of consideration ; 
yet they are pressed by those who claim to 
have a right to speak and be heard upon polit- 
ical questions in this country. He is charged 
with being a man of mercenary character. 
How such a complaint could originate from 
any higher impulses than those of prejudice 
and personal malice itis really difficult to see. 
Who in this country was ever placed under cir- 
cumstances better calculated to develop such a 


` trait of character, had he possessed it, than Gen- 


eral Grant? For years during the war almost 
unlimited power was ia his hands, and unlim- 
ited opportunities were afforded him during 
those years to take advantage of bis surround- 
ings, and to accumulate to an almost unlimited 
extent, had he been other than a true man 
and scrupulously honest. During those years, 
when other men were profiting by such op- 
portunities, while traders and unscrupulous 
speculators were making fortunes out of the 
confusion and disorder incident to war, he, 
true to his duties as our great chieftain, 
never for a moment turned aside to seek any 
such personal advantages, and never in a 
single instance did he use his immense power 
to the furtherance of hig own personal ends. He 
came out ofthe war, after having run a career 


have no policy to support in opposition to the ii not less illuswicus thaa that of the greatest 


| great? 


heroes of ancient or modern times, as the pride 
and idol of the American people. He had won 
the gratitude of all hearts and the praise of 
the civilized world: He had gone to history 
with an irrevocable decision in his favor. 
His subsequent career after he had received 
the surrender of the last of his country’s foes, 
till he was put in nomination for the high 
office he now fills, still more, if possible, en- 
deared him to the loyal people of this coun- 
try. Everybody believed him to be honest 
and true to every high trust as a public man. 
No citizen of this country had ever secured 
more conspicuously a world-wide fame. 

Sir, it is preposterous even to suppose that 
one so capable of noble deeds could obscure 
such a fame by the indulgence of little mer- 
cenary purposes. I blush to know that there 
can be found American citizens, sharers of the 
honors and benefits which this great man has 
conferred upon ‘his country, who condescend 
to such unworthy insinuations. This great 
nan, did I say? I am aware, sir, that his tile 
to be considered a great man is denied. But 
how isit? Ordinary men now and then stum- 
ble upon some great enterprise by luck or 
accident; buta succession of brilliant achieve- 
ments as the result of studied and carefully 
arranged plans has never in the history of 
mankind been characteristic of ordinary men. 
This question of his greatness has already been 
decided, and uo heated fulminations of either 
stump orators or a partisan press can reverse 
that decision. 

The remark has been made, time and again, 
that he is nota grand character, such as should 
preside over the destinies of a great peopie. 
Who, in .the name of consistency, is better 
entitled to such high distinction than the man 
who has done as much as any other man to 
make the nation illustrious and the people 
Ab! in what light, as to character, did 
the people contemplate him at Vicksburg, at 
Mission Ridge, or at Appomattox Court-House? 
What other character then towered above him? 
The people, sir, will never forget the grandeur 
of those eventful scenes in our past history, 
and will never believe that there was not a 
grand character that constituted the central 
figure in the midst of those lively times. They 
share not in these unworthy criticisms upon the 
man who has fairly won his way to fame, and 
who, though gone to fame, still moves among 
the people of this nation as one of the plainest, 
humblest, and least pretentious of our great 
men. 

I take the liberty of quoting here some re- 
marks taken from a literary journal, niot polit- 
ical, as further evidence of the estimate still 
placed upon his character, and of the firm hold 
which he possesses upou the hearts of the 
people. Such a view is the more valuable, as 
it is taken from a better stand-point than that 
of the mere politician: 

“ From this time to the assembling of the Repub- 
lican convention the attempt to stain the character 
of the President, and to stigmatize him to the coun- 
try as unfit for another term, will be incessant and 
malevolent. But he has been in the Wilderness 
before, and he came out of it. They mistake pro- 
foundly and perilously who suppose that the people 
forget, or that the mists ofealumny that gather about 
every Administration have obscured the remem- 
brance of the days when General Grant was the 
hope of American liberty. Coming fresh froin the 
camp to the Cabinet, has he betrayed one of the 


great principles of the party which lifted him to 
power? Differing from many honored leaders, as 


| they differ among themselves, has he forgotten the 


emancipated race, or the honor of the nation, or the 
welfare of the people? Silent bynature and by the 
conditions of his position, has he to one honest mind 
seemed guilty of any of the foul charges that have 
been thundered against him? There will certainly 
be an indignant reaction in the mind and heart of 
the American people against the relentless effort to 
injure the good name of the President of the United 
States: a reaction which will surely and triumph- 
antly reélect him, as a man who, in the ‘fierce 
light’ of the intensest party animosity, as in the 
long doubt of the war, has shown himself a modest 
and faithful servant of his country.” 


Mr. Speaker, I refrain from saying anything 
more in this direction, as I feel confident that 
the President is already too strongly intrenched 
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in. the warm hearts of the American people to 
bein need of kind words spoken by me as 
one of his humblest friends. But, sir, I felt 
that I had a duty to perform as one of the 
Representatives of the great State which gave 
this great man to the country, and it is sure 
to stand by him when his next time of trial 
comes. 

I intended when I began to speak of other 
matters of national interest, but I am remind- 
ed by the length to which I have already gone 
that I must wait for another opportunity to 
discuss those other questions. 


FINANCIAL POLICY OF THE ADMINISTRATION, 


Mr. MONROE. The great questions raised 
by the war have now been settled. The Union 
has been finally and permanently restored. 
Reconstruction is complete. Emancipation, 
impartial suffrage, the equal protection of 
law, have been secured by amendments to the 
Constitution, solemnly ratified, and by appro- 
priate legislation. State and national life and 
fundamental individual rights have been set 
upon arock. These noble results having been 
achieved, it is with.some feeling of relief that 
we next address ourselves to the material in- 
terests of the country, interests which suffered 
so fearfully during the war, which have since 
so wonderfully revived, and which are the 
homely but strong foundation of so much else 
that is desirable of intellectual, social, and 
moral development. 

Closely related to these interests, and one 
of the most important, practical questions 
that we can discuss, is the Financial Policy of 
President Grant's Administration, and of this 
I propose to speak to-day. 

Has our present Administration any financial 
policy? Ifso, whatis it? Is it one worthy 
of a great nation charged with grave responsi- 
bilities? What objects does it propose to 
accomplish, and by what means? Its adver- 
saries charge that it has no policy; that its 
successes are a happy accident. They tell us 
that it has merely drifted upon the rising tide 
of national prosperity, without efficient cap- 
tain or intelligent pilot; and that it is only by 
a fortunate chance that it has blundered into 
harbor instead of going down bow foremost 
among the rocks. With this proposition I 
join issue. There could not be a greater or 
a less excusable error. 

The administration of the Treasury, whether 
right or wrong, certainly has not been without 
aplan. The course pursued by the Secretary has 
no doubt been a little confusing to some minds, 
He bas not always done as other financiers in 
this and other countrie have done. He has 
not always been careful to do what is recom- 
mended in the books, a standard to which 
some minds invariably turn, and to which 
they hold all great systems and great admin- 
istrators accountable. His purpose has not 
always been at once apparent. Buta little 
study will show us that certain rules have 
been steadily observed. Amid all the stormy 
fluctuations of business, of exchanges, and of 
the currency, may be scen the firm, strong 
outlines of the §nancial policy of the Treasury. 
In general terms, the policy of the Adminis- 
tration has been to reéstablish the national 
credit, and next, and largely through this, to 
reduce as rapidly as possible the burdens of 
the people. 

Bat let us consider the particulars in which 
this general policy has been illustrated. 

I. When the present Administration came 
iuto power the first maxim of its financial 
policy which became apparent to us was that 
of paying the national debt as rapidly as pos- 
sible. ` 

Itis no part of my plan to dwell upou the 
marvels which have beeu wrought in this re- 
spect. They are printedin every paper, pro- 
claimed from every rostrum, and are now very 
familiar to us. That $300,000,000 of public 


debt were paid between March 1, 1869, and 
March 1, 1872, being $100,000,000 per anuum į 


or eight and one third millions per month ; 


that the annual charge for interest was reduced 
$18,000,000, and the charge per month $1,500,- 
000—these: facts are now so well known at | 
every. breakfast-table that they are not even 
talked about. Mr. Boutwell’s monthly state- 
ments no longer excite either surprise, admir- 
ation, dr gratitude. 

It seems so easy to pay the national debt 
that we would all like to be Secretaries of the 
Treasury ourselves. National debts naturally 
do pay themselves off at the rate of eight or 
ten millions per month. We know they do, 
because we see it. I believe it is Bishop But- 
ler who says that our idea of a law of nature 
is only that of the regular recurrence of the 
same event. The first time Adam saw the 
sun rise he would’ have slight ground for be- 
lieving that he would ever see it rise again. 
When he saw it rise a second time, this would 
produce some expectation of continuing to 
witness it; and the sunrise of many successive 
mornings would finally convince him that the 
event occurred under the operation of natural 
law. The monthly payment óf the national 
debt has been carried on with a steadiness 
and regularity which lead us to look for its con- 
tinuance with something of the same certainty, 
and, I may add, indifference, with which we 
expect the recurrence of events controlled by 
a law of nature. 

But I do not propose to occupy your atten- 
tion with the wonderful facts connected with 
the payment of the public debt, although 
they constitute a conspicuous chapter in 
the history of the great financial eras of the- 
great nalious of the world. 1 wish, rather, 
to notice a complaint of a very unusual kind, 
which has been urged against this policy of 
rapid payment. In other countries, and in 
other times, great financiers have been criti- 
cised because they have failed to pay any por- 
tion of the principal, or even the interest, of 
the public debt. Their success or failure as 
officers of State has been judged by this 
standard. But here the complaint has been 
that the national debt has been paid too fast. 

We have been told that it is enough to pay 
the interest, or, at most, a small portion of the 
principal. We are asked, why should all this 
burden fall upon this generation? Why not 
leave a more generous share of it to our suc- 
cessors? Let us consider what justification 
can be offered by the Administration for the 
urgency with which it has recommended the 
payment of our indebtedness, and the assiduity 
and earnestness with which it has devoted its 
energies to that object. Recall for a moment 
the financial situation when President Grant 
was inaugurated. The national credit at that 
time was by no means firmly established. In 
Europe evil prophecies still abounded that 
we could not or that we would not pay our 
debts. Here, at home, ominous whispers were 
heard of the advocacy of new theories of 
finance equivalent to total or partial repudia- 
tion. Prominent men were fonnd—men, 
strange to say, of intelligence and ability— 
who favored the indefinite expansion of paper 
currency for the purpose of paying at once the 
whole or a large portion of the public debt. 
Men, whose names are historical, declared į 
that paper is as true a standard of value as 
gold or silver, and that itis so good a thing | 
that we cannot well have too much of it. 1] 
am told that a United States Senator in his | 
place objected to the burning of worn and | 
mutilated notes at the Treasury on the ground 
that it was destroying so much of the wealth 
of the country. 

Under these circumstances the Administra- | 
tion decided that the first thing to be done to | 
save the country from bankruptcy was to estab- | 
lish the confidence of the world in the good 
faith of the nations Toaccomplish this result 
it undertook, in the first instance, to pay the | 
national debt in good faith and as fast as possi- 
ble; so fast as to attract general attention; to 
make its honorable alacrity in meeting its | 


engagements the subject of comment at the 
great commercial. centers, instead of dubious 
questionings of its honesty or solvency; and 
for this purpose to recommend the taxing of 
the people, in the beginning, almost to the 
point of a grievance, as the truest economy aud 
the truest kindness. You know how all thia 
was done with the happiest results, : 

The great journals of Europe, which form- 
erly.spoke in disparaging terms of our finan- 
cial credit, have of late expressed their as- 
tonishment at what has been accomplished, 
and have frankly admitted that no nation. in 
Europe could have borne the same strain upon 
it resources without serious embarrassment. 
The credit of the country has improved in a 
degree most satisfactory to, a patriotic mind. 
The price of our bonds in the markets of the 
world has constantly advanced, and the appre- 
ciation in the value of our legal-tender. notes 
is marked by the fall of gold from 132 to 110. 
Upon this subject I quote with pleasure.a 
paragraph from a speech of the honorable 
gentleman from New York, [Mr. Brooxs,] 
published in the Congressional Globe of Feb- 
ruary 1, 1872; a paragraph which does equal 
credit to his candor and his sagacity : 

‘* No voice on this or on the other side of the House 
now demands repudiation; all arefor a faithful dis- 
charge of the public debt. The action of Congress 
upon this subject has lifted the public credit to an 
enviable position throughout the whole world. Just 
before the close of the war our Government was bor- 
rowing money at twelve per cent. After the peace 
the rate of interest rapidly fell to seven per cent. 
In 1869 it fell to six per cent.; in 1870 to five and a 
half per ccnt., and before the end of 1871 it fell to a 
small fraction more than five per cent, The interest 
upon the public debt has rapidly been going down. 
Lsaid in this House two years ago when the funding 
bill was discussed here, and when I supported the 
action of the Committeeof Ways and Means in spite 
of some hesitancy among my friends.on this side of 
the House as to the propriety of lending that sup- 
port—I said then that in my judgment such was the 
rising credit of the country that there would be no 
diffculty, if time could only be given, in negotiating 
the whole public debt of this country at the rate of 
four per cent. per annum.” 

The honorable gentleman perhaps would 
not agree with me as to the inferences which 
should be drawn from this; but it is enough 
for my present purpose that there is a sub- 
stantial agreement in the facts. 

With the estabhshment of the national 
credit the necessity for so rapid reduction of 
the public indebtedness ceases, and it is now 
the policy of the Administration—as I trust 
it will prove to be that of the present Con. 
gress—to reduce taxation $50,000,000, and to 
pay the national debt, hereafter, at the rate 
of fifty rather éhan one hundred millions per 
annum, 

II. Another principle of Treasury policy with 
which much fault has been-found is that of 
retaining a large amount of surplus gold in the 
Treasury. At one time the New York Trib- 
une, as often, I should say, as once a fort- 
night, contained a sharp article complaining of 
the loss of interest upon money thus hoarded, 
and exhorting the Secretary to sell his gold 
and redeem bonds. Not long since, the hon- 
orable gentleman from New York [Mr. Woop] 
introduced a resolution into this House request- 
ing the Secretary of the Treasury to disburse 
a large portion of the money now in his cus- 
tody. It gives us a rather comfortable feeling, 
at the outset, that we are able to furnish such 
a cause for criticism as $100,000,000 of surplus 
gold in the Treasury. But let us see what 
good ends have been answered by this pecu- 
liarity of our financial management. 

1. In the first place, by keeping this large 
amount of gold, the Administration has been 
able to prevent or to check unprincipled spec- 
ulations and conspiracies. With an irredeem- 
able paper currency the money market for the 
past few years has been peculiarly exposed to 
fluctuation and to panic, Dishonest men have 
been disposed to take advantage of this con- 
dition of our currency and of exchanges to 
their own profit and to the great injury of the 
honest industries of the country. Conspiracies 
have been formed to raise or lower the price 
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of gold by terrorism and falsehood. - It has 
not. been the policy of the Administration. to 
force the price of gold up or down, but to see 
to it that it should be left free to follow with- 
out disturbance the natural laws of trade. 
Hence, it has been prepared to put down those 
unlawful combinations of speculators who seek 
profit from the misfortunes of their fellow- 
creatures. Generally, the mere knowledge of 
the fact that the Administration has such an 
immense gold reserve at command has been 
sufficient to prevent such conspiracies; but 
there have been a few cases in which a slight 
interference on the part of the Government 
has been attended with the most beneficent 
results, and has been suficient to show the 
unspeakable importance of the gold reserve as 
a means of keeping the business of the coun- 
try ina natural and healthy condition. 

The 24th of September, 1869, known as 
“ Black Friday,’’ is remarkable in our history 
as having witnessed the culmination and col- 
lapse of one of the most infamous and danger- 
ous conspiracies ever formed by wicked men. 
The price of gold was raised in two or three 
hours on the morning of that day from 148 to 162. 
Half the business men of New York saw ruin 
before them. Strong men turned white with ter- 
ror, as they stood in the gold-room and heard the 
bids growing ever louder and higher. No one 
can say where this would have ended short of 
general ruin. There was only one power in 
the land that could certainly calm this mad- 

` ness, and that power lay in the surplus gold 
in the vaults of the Treasury. The following 
passage was read by Mr. Hodgskin, of New 
ork, in his testimony before the committee 
which conducted the Gold Panic Investigation, 
as descriptive of the effect which was produced 
when this power made its voice heard: 

“New men, wild with fresh excitement, crowded 
to the barricrs. In an instant the rumor was abroad, 
‘the Treasury is selling. Quick as thought men real- 
ized that it was not safe to sell to the clique brokers. 
Scarcely any one now wanted to buy. All who had 
bought were mad to sell at any price, but there were 
no buyers. In less time thanit takes to write about 
it the price fell from 162 to 135.” 

A few days later business was again begin- 
ning to flow in its natural channels. Aiter 
all, the Government sold only $2,000,000 in 
gold. Surprise has been expressed that the 
sale of so small an amount should have pro- 
duced such important consequences. “The 
explanation is evident from the testimony of 
several gentlemen at the investigation of which 
I have spoken. It was not the amount of gold 
sold by the Government so muchas the amount 
which it was in its power to sell which crushed 
the conspiracy. I quote a few sentences from 
the testimony of James Fisk, jr. : 
day t™ Why did the price break down that 

PX Answer. On account of this sale by the Govern- 
m 


ent, 
_.** Question. Did itnot break down before the orders 
to seil were known ? 

‘| Answer. Not before they were known. 

" Question. At what time in the day did the break 
occur? 
t Answer, I should think at half past eleven.” 

ba $ 


‘* Question, Why would the sale of four millions of 
gold break down the market? 

‘* Answer, It would break our corner. 

“ Question. The ‘longs,’ then, were not so strong 
but that four millions would break them? 

*‘ Answer. It would when they knew the Govern- 
ment had eighty or ninety millions right behind it. 
The theory was adopted in a moment that the Gov- 
ernment had made up its mind to break up this 
cligue. They gave real gold, that took the money to 
pay for it every time.” 

We have another example of the wholesome 
exercise of this power in the case of the Chi- 
cago fire. That great calamity occurred on 
the 7th, 8th, and 9th of October last. Imme- 
diately afterward the insurance companies all 
over the country began selling their securities 
to meet their engagements. 
of United States bonds was thus thrown upon 
the market, with a tendency to decreasing 
prices. The demand for money was greatly 
increased. There was danger of a panic, and 
of conspiracies founded upon panic. But when 


A large amount | 
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it was found that the Secretary of the Treasury 
was prepared to purchase bonds beyond what 
had been advertised at the beginning of the 
month to such an amount as might be neces- 
sary to furnish the market with currency and 
protect the business of the country from in- 
jury, confidence was at once restored. It may’ 
be said that this is a case of buying bondsand 
not of selling gold. The reply is obvious. 
The power to bny bonds is dependent upon 
having gold in the Treasury to buy them with. 

On the whole it is difficult to see how the 
immense business of the country could be 
carried on in safety, in the present state of 
our currency, without a large gold reserve in 
the Treasury. 

2. Again, with this reserve, the Govern- 
ment is at all times ready to resume specie 
payments. We all hope to see resumption at 
no distant day, whether its return be encour- 
aged by legislation, or whether it be left to be 
brought about by the gradual enhancement of 
the value of our legal-tender notes through 
the wise administration of the Treasury, and 
the increasing demand for currency from the 
ever-growing and extending business of the 
country. But whenever resumption comes, it 
is indispensable that the Government should 
be able to take its share in it without hesita- 
tion and without difficulty. If the Govern- 
ment should then be compelled to buy large 
quantities of gold to meet its engagements, 
this very effort would raise the price and de- 
feat the whole object to be accomplished. 
But, with its present large reserve, it will be 
able, when the proper time arrives, to take 


.the lead in restoring our currency to the only 


solid and reliable basis. 

3. The large surplus of gold has greatly 
aided in supporting the national credit Such 
an immense reserve in the Treasury of a coun- 
try so greatly in debt is a kind of financial 
miracle. The ministers of finance in the great 
countries of Europe that are burdened with a 
great national debt are compelled year after 
year to report a deficit. Iw America the press 
attacks our Secretary of the Treasury because 
he has such a magnificent surplus. The favor- 
able influence of this upon our credit becomes 
evident by a reference to the Bank of England. 
I was: so situated for some years of my life 
that I was a constant reader of the London 
‘Limes, and an occasional reader of journals 
of the other great capitals of Europe. My 
attention was often drawn to the watchful inter- 
est manifested in all the great money centers 
of Europe in any change in the amount of gold 
retained in the vaults of the Bank of England. 
The condition of the bank in this respect is 
constantly made known, and there is not a 
town of any importance upon the Continent 
whose business is not affected by the announce- 
ment. The trade of Europe is anchored in 
the vaults of the Bank of England, and when 
it loses its hold there, it has neither safety nor 
stability. I have no wish to see such an insti- 
tution as the Bank of England established in 
this country, but there can be no doubt that 
some of the best uses of such an institution 
have been answered by our Treasury with its 
gold reserve. It has been impossible to regard 
a country as poor or as in danger of repudia- 
tion with such immense assets, and it has no 
doubt been in part due to these that the credit 


of the country has been improved, and the | 


value of its bonds and legal-tender notes has 
steadily appreciated. 

The gold retained in the Treasury may 
no doubt, hereafter, be much diminished in 
amount, but until specie payments are re- 
sumed and fully established, it will not be 
safe to wholly dispense with it. 

IIL. [notice next two features in the policy 
of the Secretary of the Treasury with which 
some fault has been found, but which seem to 
me plainly wise and useful. 

It is his habit to advertise on the first of 
each month the days when gold will be sold 


and bonds bougüt, and the amount of each. | 


To the plan thus announced he adheres unless 
some unforeseen emergency makes it neces- 
sary to depart from it, This course is objected 
to on the ground that it is not a business-like 
proceeding. It is said that an intelligent man 
in managing his own affairs would transact his 
business privately, and would not invite oppo- 
sition or competition by giving notice of his 
plans. This view is specially urged by the 
honorable gentleman from New York [Mr. 
Cox] in the minority report of the Committee 
on the Gold Panic; and the course of the 
present Secretary in this respect is unfavor- 
ably contrasted with that of his predecessor 
in office. i A , 

But I must think that these criticisms spring 
from a misunderstanding of what is the object 
and what should be the object of the Secretary 
in these transactions. A private citizen does 
not hesitate to take advantage of any compli- 
cations in the money market for his own profit, 
and without any special regard to the interests 
of others. But it is neither right nor prudent 
for the Government to take such advantage. 
Only some unworthy and temporary profit 
could be derived from such expedients. On 
the whole, that which is best- for the people 
will soonest replenish the Treasury. `That 
financial policy which leaves the course of 
business freest from obstruction, and thus 
invites returning prosperity to all our indus- 
tries, is most profitable for the Government. 

I might add, that were the purchases and 
sales of the Government made privately they 
would necessarily be known beforehand toa 
few brokers, who would be tempted to make 
a profitable investment of the information 
they possessed, and whose proceedings would 
be the subject of. endless scandal, and the 
occasion for the appointment, on the part of 
Congress, of endless committees of investiga- 
tion, The perfectly open and public method 
adopted by the Secretary must commend itself 
to our judgment as much the most suitable to 
the character of a high officer of State. 

Again, it has been asked, why does not the 
Secretary of the Treasury buy bonds directly 
with gold, rather than sell ‘he gold and buy 
bonds with the currency received for it? As 
he has himself given the reasons for his course 
in this particular in his testimony before the 
Committee upon the Gold Panic, I cannot do 
better than to quote his statement: 

Question. State whether the policy has been 
urged on you of purchasing bonds directly in gold, 
instead of in currency. : 

“Answer. Yes, it has been presented to.me; I will 
not say that it was urged upon me. 

‘Question. What, in your judgment, would have 
been the effect of such proceeding on the gold mar- 
ket and on the bond market? 

“ Answer. Before I commenced the purchase of 
bonds, [ considered the matter, and there were rea- 
sons satisfactory to me in favor of the course which I 
took as against the proposition to purchase directly 
with coin. Onc of those reasons was that the transac- 
tions would be limited. If we offered coin for bonds, 
we should offer coin to those only who had bonds, 
or whocould get them ; but if we offered coin for cur- 
rency, we offered it on the face of things to a larger 
number of people. If a man could not get coin out 
of the Treasury except by first getting bonds, it 
would lcad to business difficulties in the way of 
merchants and others who might want to buy gold 
to pay duties, or for other legitimate purposes. They 
would be obliged first to buy bonds. | It wouid place 
a monopoly in the purchase of gold in the hands of 
men who owned or who could purchase bonds. I 
thought that a serious objection to the proposition. 
In addition to that, at some seasons of the year our 
receipts of currency from ordinary sources are less 
than our currency expenditures; while at other sea- 
sous of the year the currency receipts are consid- 
erably in excess of the currency expenditures. By 
selling coin for currency, I can arrange the condition 
of the Treasury without going into the market, and 
ostensibly or openly selling coin for the purpose of 
raising currency to meet the ordinary currency ex- 
penditures of the Government. Itenables the Sec- 
retary of the Treasury to have command, not only 
of thegold balance in the Treasury, but also to make 
his currency balance meet the existing condition of 
things. For instance, this month I have advertised 
the sale of four millions of coin, and propose to buy 
only two millions of bonds for the sinking fund. 
Near the end of this month we shall be obliged to 
advance several miilions of currency for pensions, 
due on the 4th of March, We shall have to trans- 
mit currency to distant parts of the country. £ 
therefore anticipate, unless the receipts from in- 
teraal rovenue are very large, that our currency 
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expenses this menth will exceed our currency rëve- 


nue; therefore, I buy only two millions of bonds, 
and offer to sell four millions of gold, in order to 
strengthen the Treasury with currency.” 


IV. I pass to consider another cherished por- 
tion of the financial policy of the Administra- 
tion, that of refunding the public debt at lower 
rates of interest. The Secretary of the Treas- 
ury, having prepared the way for this by the 
gradual improvement of the national credit 
by the methods which I have described, has 
at length refunded $200,000,000 of our debt 
at five per cent. in place of six, thus saving 
$2,000,000 per annum to the tax-payer in 
interest. This achievement has still further 
improved the public credit, has established it 
beyond all question, and will soon enable us 
to refund other portions of the debt at still 
lower rates of interest. 

In accomplishing this result, the Secretary, 
for aperiod of about three months, paid inter- 
est upon a double set of bonds; in other words, 
he paid interest at the rate of eleven per cent. 
upon that portion of the public indebtedness 
which was In a state of transition from the six 
per cents to the five per cents. This course 
has been the subject of much animadversion in 
this House and elsewhere, but has been ably 
and satisfactorily explained and defended. The 
subject has been so ‘thoroughly discussed upon 
this floor and in the press that it is not 
my purpose to dwell apon it here. But now 
that the case has been fully made up and sub- 
mitted to the people, thns much is pretty clear, 
and will, I think, be pretty generally admitted, 
that the Secretary assumed no more responsi- 
bility and incurred no more expense than was 
necessary to the discharge of a duty which had 
been imposed upon him by a law of Congress, 
no more than was necessary to the accomplish- 
ment of an object of the greatest importance 
to the financial prosperity of the country, 

Under the law the Secretary could not re- 
deem the six per cent. bonds without giving 
‘three months’ notice; and he could not safely 
give this notice until the subscriptions for the 
five per cent. bonds had been secured. It is 
said that he should not have allowed interest 
to commence on the five per cent. bonds until 
the expiration of the three months; or that 
if he permitted interest on these to accrue 
from the beginning of the three months, he 
should have required all the money for the 
new bonds to be paid into the Treasury. But 
I think that candid persons who are acquainted 
with all the facts will admit that on these 
terms the loan could never have been effected. 
If it was of more importance to the welfare 
of the country that the Seeretary should insist 
on these conditions than ‘that he should per- 
form a great public duty which Congress had 
enjoined upon him, and achieve a signal tri- 
umph of political economy, then he is justly 
amenable to criticism. But if the opposite of 


this is tine, he should be commended rather | 


than censured. His only fault was that he 
valued the spirit and object of the law above 
any mere technical question as to the meaning 
of its details, ‘ 

It is worth remarking that if the money for 
the five per cent. bonds had all been paid into 
the Treasury on the Ist of September, when 
the three months’ notice wäs given for the 
redemption of the five-twenties, the Govern- 
ment would not havė been one cent the richer. 
lf the amount had all béen collected in gold, 
and had been carted, every dollar of it, into 
the vaults of the Treasury, not a cent of profit 
could have been derived from it. This great 
mass of coin must have been retained, in 
accordance with the funding law, in the strong 
rooms of the Treasury, useless to the Govern- 
ment and useless to the world, for the purpose 
of redeeming the six per cent. bonds. There 
would have been no advantage to any one in 
this course, but there would have resulted from 
it the calamity that the commercial world 
would bave been convulsed by this drain upon 
its gold reserves. 


When the subscriptions to the five per cént. 
loan at the house of Jay Cooke & Co., in 
London, had reached the sum of $60,000,000, 
had they attempted to remove that amount of 
gold from England to the United States the 
Bank of England, such is its sénsitiveness to 
any diminution of its gold reserves, would. at 
once have raised the rate of interest to such a 
point as would have protected its own coffers 
and made furthér. investments in our loan on 
the part of English capitalists impracticable. 
As it was the business was done in a wiser 
and safer manner. This immense transaction 
of the refunding of $200,000,000 was accom- 
plished without making even a ripple in the 
business or trade of the world. 

The end thus accomplished was, in my opin- 
ion, of sufficient moment to have justified a 
disregard of even stronger objections than 
those which have béenurged. By refunding a 
portion of our debt the Secretary has shown, 
what we needed to have shown, that the thing 
can be done. It is like the first -voyage of 
Columbus across the ocean; when once done 
it is more easily done a second time; and 
when the temporary differences between Eng- 
land and America have been happily settled, as 
I believe they soon will be, I expect to'see the 
larger part of the public debt refunded at four 
and a half and four per cent. 

V. It has further been the policy of the 


‘ Administration—a policy which ftom time to 


time it has recommended to Congress—to re- 
duce taxation as fast as is consistent with the 
preservation of the national credit. To go faster 
than this would not be true economy. Impa- 
tience of taxation among the people is natural 
and answers useful ends, and it is our duty to 
relieve them of their burdens just as rapidly as 
their true interest requires ; but it is wise to bear 
such present inconvenience as may be neces- 
sary to secure advantages more than compen- 
satory in the future in the firm establishment 
of credit, the reduction of the rate of interest, 
and ultimately the much larger reduction in 
the burdén of taxation. Already, acting in 
harmony with the wishes of the Administration, 
Congress has reduced taxation $80,000,000, 
and 1 trust this Congress will not adjourn with- 
out reducing it forty or fifty millions more. 
Considering the immense burden of debt which 
has rested on the Government, this reduction 
will answer all reasonable expectations. 

Į stated at the beginning of these remarks, 
that the financial policy of the Administration 
generally was to establish the national credit, 
and to diminish the burdens of taxation. Is 
not thisa noble policy? And have J notshown 
that the means employed to carry out this 
policy are wise and efficient? I believe the 
verdict of mankind will be that there is no 
nobler example of successful financial admin- 
istfation in all history. 

It has often been said that the powers which 
have been intrusted to the President and the 
Secretary of the Treasury are very great pow- 
ers to be intrusted to any one man; but the 
times have been anomalous and have rendered 
the exercise of a large discretion on the part 
of the Executive necessary. Tie abundant 
justification of this great trust is thé benefi- 
cent manner in which it has been employedand 
the unexampled success which has attended it. 
If it must always be in some degree danger- 
ous to intrast to one mind great powers not 
fully defined by law, it is fortunate for us that 
we have done this in the case of a minister 
who is proud of honorable poverty, and in the 


casc of a Chief Executive who has shown as [| 
sincere a desire as any President we have ever | 
had to consult the wishes of the people and to | 


promote their highest welfare. 


NATIONAL CURRENCY. 


Mr. WHITTHORNE. Mr. Speaker, upon 
the 29th day of January last I had the honor to 


introduce for the consideration of this House | 


the following resolution : 
Resolved, That the Committee on Banking and 


Currency be instructed to inquire into the. expe- 
diency of providing by law for retiring ‘the: present: 
issue of national bank notes.and substituting there- 
for United States Treasury notes of the size, denomi- 
ination, and character now in use, and known as 
legal-tender notes ;” and also providing that after: 
the — day of ——-, 187—, no fractional currency: 
shall be issued or circulated, and that after the —— 
day of ——-, 187—, no note of a less denomination’ 
than ten dollars shall be issued, but the same, under 
proper regulations, shail be retired as currency. 

2. That said committee shall further inquire 
whether, in the work of retiring the national bank 
notes and substituting therefor an amount of: legal- 
tender notes, the issue of such Troasury. note 30: re- 
quired may not lawfully be used in the redemption 
of the bonds of the United States known as the: 
five-twenty bonds. 

3. That the saidcommittee further inquire into the 
expediency, in connection herewith, of providing: 
that —~ per cent. of the United States customs dues 
now payable in coin shall bo payable in legal-tender 


notes, i 

“4, That said committee be instructed to report a 
general banking law, under which the right to con- 
duct a banking business may be made free to all per- 
sons who shall or may deposit anuthber of the bonds 
of the United States, (not less than $60,000 in. value,) 
which may equal - per cent. of the average 
deposits from individuals, and which bonds shall be 
held as a security for such depositors as may have 
no other security, and to provide by law against 
usurious and excessive rates of interest which may 
be exacted by such institutions. 

This resolution is, by the action of the 
House, before the Committee on Banking and 
Curreney, and I take advantage of the present 
occasion to submit some remarks thereon that 
Í trust will secure the attention of the mera- 
bers of that committee as well as that of the 
House. 

The subjects of inquiry that I propose are— 

First, a substitution of legal-tender notes, or 
greenbacks, as generally termed, for national 
bank notes ; 

Second, that in securing the amount of 
greenbacks required for this purpose whether 
an amount of the bonds of the United States, 
known as five-twenties, may not be called in 
and paid ; 

Third, that in order to preserve a specie 
basis for our credit money, and at the same 
tiie provide a currency solid and safe for the 
laborer of the country, fractional cirrency and 
small notes should be gradually retired ; 

Fourth, that banking should be free to all 
persons, but that those who bank upon the 
capital of others should be required to give 
at least partial security for itsreturn, and some 
protection had against usurious and extortion- 
ate charges; and i 

Fifth, that the custom dues should in part, 
at least, be payable in legal-tender notes. 

Lam aware that these propositions suggest 
grave questions upon which the ablest minds 
of the past and present differ; and that 
when one pretends to solve the mysteries of 
credit money, he affects a wisdom that is con- 
ceded to no man by even a respectable minor- 
ity of his fellows. For one I do not believe, 
however, that this should deter us from their 
consideration. ‘The factis that credit money is 
now our national life, aud the duty to preserve 
that. national life demands that we should 
endeavor to solve the mysteries connected 
with it. During the present session we have 
had evidence that the laboring men of the 
country are requiring at our hands such legis- 
lation as will relieve them from the onerous 
burdens of mismanaged government and the 
heavy exactions of favored capital. dn my 
judgment, sir, the complaint of the laboring 
and producing classes are just, and their pro- 
test against partial and exclusive legislation, 
all of which is in the interest of capital and 


| at their expense, is founded upon truth, and 


deserves to be met, not with commissions of 
inquiry and the procrastination of red tape, 
but with direct responsive action upon our 


art. 
7 Early in life I accepted the political doc- 
trines of Thomas Jefferson as my political 
faith and ereed, and so accepting them, I have 
nniformly opposed the grant of ‘exclusive 
privileges” to any. I have opposed partial 
legislation, and I have opposed monopolies’ of 


all descriptions, aud favored that character of 
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legislation that, consistent with the rights. of 
others, gave the freest and largest liberty of 
action and thought, believing this secured the 
independence and elevation of every citizen, 
and his-equal chance in the race of life, and 
which of right he ought to-have, and which 
no Government should infringe upon, Nat- 
urally holding these opinions, it would seem 
that E would be opposed to the present bank- 
ing system of the United States, indeed to any 
system. whose -privileges were not to be or 
could not be enjoyed by- every citizen of the 
State, and so I am. 

It is my reading of the history of parties in 
the United States that at one period in this 
history one of the parties then existing denied 
any authority in the Government of the Uni- 
ted States to grant charters even for one na- 
tional bank, while the party in opposition to 
this denial of authority claimed alone that a 
great fiscal agent might for “ tbe general wel- 
fare’’ be incorporated; that a national bank 
was required by the needs and wants of the 
Government. That idea is exploded, but in 
lieu thereof we have created by the authority 
of the Government eighteen hundred and 
eighty-six corporations known as national 
banks, located in the States without their con- 
sent and by a mere agent of the national Gov- 
ernment. These corporations are to be found 
everywhere in our limits, and are vested with 
rights and enjoy privileges not held by every 
citizen, Favored by the national Government, 
they furnish a part of the currency which con- 
trols instead of representing the labor of the 
country. 

It occurs to me, Mr. Speaker, that to meet 
the demands of the laboring and producing 
classes of our fellow-citizens, the first step to 
be taken must be in the regulation of our cur- 
rency. Under existing lawsand the condition 
of the country—and your legislation has pro- 
duced the condition of things to which I will 
refer—the laboring classes, in the high prices 
required to be paid by them for everything 
they need, in the heavy usury they are com- 
pelled to pay for credit money, in the increased 
taxes resulting from partial legislation, alike 
in your currency and tariff laws, can do. no 
more than subsist, and that,in too frequent 
instances, at the expense of the education of 
their children. And if sickness or misfortune 
come, crime for which you have no sympa- 
thy is their refuge. 

With these prefatory remarks I come now 
to the consideration of the propositions 
involved in the resolution, and in order 
properly to consider them, it is necessary in 
my Opinion that we should first answer the 
question whose duty it is to supply or furnish 
the circulating medium or currency for the 
exchange of the products of labor and the 
trade of any given State or country. Unques- 
tionably it is the supreme power or authority. 
Jt is a further duty of that power or authority 
to furnish a currency of a uniform and stable 
value, and I maintain that itis also the ‘duty 
of that authority to fix the value or rate of 
the use of that currency whenever established 
or furnished. I am aware that it is a received 
opinion among those learned in trade and in 
finance that money is a commodity, and as 
such should be held and regarded as any other 
commodity or article of merchandise; but, 
however hazardous it may be, I take issue 
with this opinion. Gold and silver and paper 
in the abstract are commodities, and are arti- 
cles of merchandise; but when the supreme 


power stamps the one, when made into a | 


given size, or writes upon the other, or 
authorizes it tobe done, and by its legislative, 
judicial, and executive authority says that in 
the work of exchange of balances of pro- 
ducts they shall represent so much thereof, 
then the supreme power invests gold, silver, 
and paper with a privilege and function that 
does not belong to the simple commodity. 

A dollar, as such, is nothing, except as the 


accumulations in property; then itis wealth, 
then it is the representative of labor. Now, if 
the supreme power shall fail, in making a cur- 
rency, to have it of uniform value, or in any 
manner fail, in the control thereof, to preserve 
its stability, then, besides dereliction in duty, 
it permits the destruction of what currency is 
intended to represent, the surplus of labor in 
exchange. Down to the recent action of the 
Supréme Court of the United States in the 
ease of Knox vs, Lee and Parker vs. Davis 
we had but one legal and constitutional cur- 
rency, gold and silver, a currency recognized 
by all trades and all countries. In my judg- 
ment, it would have been in harmony with the 
meaning of the framers of the Constitution, as 
well as in harmony with the interesis of trade 
now and hereafter, if the opiniou of that court 
had maintained the accepted views of the 
country prior to the passage of the legal-tender 
act; but since that opinion we have, in addition 
to gold and siiver, a paper currency, known as 
legal-tender notes, as a constitutional cur- 
rency. By the common usages of trade, with 
the sanction of thesupreme power, we have an 
additional currency in the national bank 
notes, not a legal-tender in payment of debts, 
and sanctioned only upon the pretended 
ground of convenierce. Iv is well, right here, 
to state how much the entire amount of paper 
currency we haveis. Thestatement, then, is, 
as I gather from official sources: 


United States notes, June 30, 1871, as per Treasurer’s 
report. 

Old demand notes.. $96,505 50 

Legal-tender notes, 181,808,518 00 

United States notes 174,193,482 00 


„serjes of Li 


Compound-interest notes 28,037 00 
One-year notes of 1863. 44,502 50 
‘Two-year notes of 1863. 23,452 50 
Two-year coupon notes of 1863. 814,280 00 


Fractional currency, first issue 
Fractional currency, second issue.. 
Fractional currency, third issue... 
Fractional currency, fourth. issue........ 


Total....cesscomse sss tanesi ysies isesi 897,699,652 06 
National bank notes in circulation, as 
per Comptroller’s report... 322,952,030 20 


sa seonee cesses $720,651,682 26 


Grand total.receees 


The population of the United States, I shall 4 


assume, is, in the year 1872, forty millions, so 
that there are not quite twenty dollars per 
capita of currency, 

It will be observed in this statement that 
$822,952,030, 20, or nearly one half, is not 
legal, but a tolerated currency sanctioned by 
law for convenience, as alleged. For whose 
gonvenience? Does not the legal-tender note 
possess a higher value to the holder? Will is 
not pay his debts? Is it not guarded better 
by the law? Surely it cannot be argued that 
it is for the interest of those who are simply 
holders. 

Again, the existence of the national bank 
note makes two classes in your currency, tends 
todestroy uniformity, and through frauds and 
defalcations of officers, agents, &e., and fail- 
ures of the banks, tends to destroy the sta- 
bility of your currency. And this want of 
uniformity and stability is at the expense of 
the labor of the country. 

Again, there is a greater liability to counter- 
feiting—in fact, the multiplicity of these insti- 
tutions, it is believed, encourages and assists 
the counterféiter, and whatever loss is occa- 
sioned thereby falls upon, not the bank, but 
the labor of the country. 

Placing, Mr. Speaker, an estimate of loss 
occasioned by this difference in the two classes 
of currency at two and a half per cent. per 
annum, you have about two million dollars 
that the labor of this country pays for this 
currency of alleged convenience. In having 
but one class, with the improvements that are 
being made in the manutacture of bank-note 
paper, the people will not be so liable to be 
imposed upon by counterfeits; in relation to 
which I beg leave to call the attention of the 
House to the remarks made by the gentleman 


means of procuring so much labor, or its || from Ohio [ Mr. Mowror] the other day in 


| ment, 


advocacy of the proposition ‘‘to provide for 
the retirement of worn and muulated cur- 
rency,” which were in these words, and author- 
ized by the Treasury Department; 

“But a more important object of this bill is to 
protect the people against counterfeiting. Some of 
the bank notes now in circulation have been coun- 
terfeited in such a manner as to give the officers of 
the Treasary Departmentsome solicitude. This fact 
is brought to lightin the note of the Secretary of 
the Treasury which I have already read. Danger- 
ous counterfeits exist, and we have reason to fear 
that there will be more of them. New plates and 
new printing will of itself put the counterfeiters at 
fault fora iong time. Buta more important pro- 
tection against counterfeiting is found in the fact 
that, should this bill become a law, the Secretary 
of the Treasury will feel authorized to print the 
new issue upon the special fiber paper. This paper 
has now been used for nearly three years in print- 
ing the legal-tender notes. The result of this ex- 
periment has been most encouraging. Thus far few 
attempts at counterfeiting have been made, and 
those so imperfect as to be readily detected by per- 
sons of average experience in the use of money. 
The manufacture of the special fiber paper requires 
large apartments, machinery moved by steam, pure 
spring water, and, altogether, such an aggregation 
of buildings, material, and workmen as would ex- 
cite suspicion when employed for dishonest pur- 
poses. Counterfeiters, therefore, cannot engage in 
this business without detection, even if we were 
to suppose them to have capital enough for the 
purpose.”’ 

Now, although it is pretended that the na- 
tional banks pay out of the taxes levied upon 
their circulation, &c., the expenses of the 
notes printed by the United States for their 
use, yet when the comparatively inadequate 
tax they pay is regarded, it will be estimated 
by the common sense of the country that the 
people really pay the burden of this accom- 
modation to the banks. In truth, there is 
now pending a bill reported from the commit- 
tee, to which I have already referred, which 
seeks to tax the people nearly one million dol- 
lars in order to supply these institutions with 
new notes in lieu of those mutilated. So 
then, Mr. Speaker, for this alleged currency 
of convenience the labor of the people is taxed 
for losses that acerue from want of stability 
and equality in value with the legal-tender. 
notes, for losses that occur from facility in 
counterfeiting, and for expense attending its 
issue, including the printing of notes and keep- 
ing up a Bureau of Currency, all of which, I 
think, I do not overestimate when I reckon it 
by millions per annum, and which may be 
saved to the people by the substitution of a 
higher, safer, and more valuable currency, to 
wit, that of legal-tender notes; reasons suf- 
ficient, it would seem, to insure the favorable 
consideration of the first proposition submitted. 
But, in this connection, if in addition thereto, 
and in making this substitution or exchange, 
the sum of $21,000,000 per annum can be 
taken from the annual taxes required of the 
people, (as I shall maintain it can lawfully be 
done,) then there should be no hesitation in 
adopting the proposition. 

This leads me to the consideration of the 
second proposition. The amount of national 
bank notes in circulation on the 80th day of 
September, 1871, was $322,952,080 20. Now, 
if this amount is retired it will require the issue 
ofa like amount of greenbacks or legal-tender 
notes, and is to that extent apparenily an in- 
crease of the national debt; that is, inasmuch 
as it is not proposed to diminish the quantity 
of currency. But if, in making this issue, with 
it a like amount of the five-twenty bonds are 
paid and retired, there will be no actual increase 
of the national debt, butrathera decrease, since 
interest on that amount would cease upon pay- 
Without disguise this proposition in- 
volves the question whether the five-twenty 
bonds may be lawfully paid in legal-tender 
notes. It is the history of each, that they had 
a common birth, by the act of 1862. ‘It is 
manifest by that act that the legal-tender note 
was made ‘‘a legal tender at its face value for 
all debts, public and private, except duties on 
imports and interest on the public debt.” The 
express declaration is made that it was alegal 
tender for all public debts, and the five twenties 
were then being made one, and the exception 


1872. 
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of interest on the public debt had no other | 
meaning than to give emphasis to the declara- | 
tion. ‘here can be no want of faith to the 
public creditor in this mode of payment; he 
purchased the bond with this note, and in 
his purchase’ so made contracted by his pay- | 
ment of the uote to receive it when tendered. 
J waive all consideration of the value of his 
legal-tender uote at the time, aud the amount 
he has received on his bond since, the. con- 
sideration of waich shows that he has no equity 
beyond the letter of his bond. This view of 
the relative rights of the United States and 
the bondholder is fortified and sustained by 
eminent men in the Republican party, to 
whose opinions I beg leave to refer. 

Senator Morroy, the now recoguized leader’ 
of that party, said in his place in the Senate 
of the United States, that— 


_ “Iam anxious-to have the bonds paid in gold or 
its equivalent, and that will be the result when we 
return to specie payment, as L hope we soon shall, 
but when L am asked to say that it_is the original 
law of the contract creatiug them, I cannot do it 
without changing my convictions as to the construc- 
tion of tho statutes which I bave entertained from 
e first. 


Senator JOHN SHERMAN, who for several years 
has beeu chairman of the Finance Committee 
in the Senate, and, indeed, is known to be the 
leader in financial affairs of his party, on the 
20th of March, 1868, said : 

“ I think the bondholder violates his promise when 
he refuses to take the same kind of money he paid 
for the bond. If the holder can legally demand 
only the kind of money he paid, then he isa repu- 
diator and extortioner to demand money more val- 
uable than he gave.” 

General Burusr, the successor of Thaddeus 
Stevens in the leadership of his party on this 
floor, said in one of his speeches on this sub- 
ject that— 

“To the assertion that by this course the public 


creditor is injured, I reply that I propose to pay him 
when his obligation falls due in precisely the same 
money or currency which the Government has pro- 
vided for every other creditor, public or private, to 
be paid in, and that which it isdeclared upon the back 
of every legal-tender note he may be paid in. Ido 
not propose to do injustice to the public creditor, but 
to pay him according to the letter and spirit of his 
obligation, and to secure him from the danger of 
repudiation, which will surely follow an attempt at 
enforcement upon the people by their own votes of 
an unjust and unconscionable transaction under the 
guise of a contract.” 

And Thaddeus Stevens, who, more than all 
other men, made the present Radical party, 
and who, when living, ruled it with almost 
the authority of a parent, said in one of his 
speeches in reference to this question ; 

“After they fall due they are payable in money, 
just as the gentleman understands money ; Just as 
I understand it; just as we all understood it when 
we passed the law authorizing that loan; just as it 
was a dozen times explained upon the floor by the 
chairman of the Committee of Ways and Means 
when called on by gentlemen to explain what it 
meant, and just as the whole House understood 
it meant. If L knew there was such a platform and 
such a determination on the part of any party, I 
would vote for the other side, Frank Barr and 
all. I would vote for no such swindle on the tax- 
payers of this country. would vote for no such 
speculation in favor of the large bondholders, the 


millionaires who took advantage of our folly in 
granting them coin payments of interest.” 

I might add other names, the views of other 
recognized leaders of this party, and add fur- 
ther their opinions as promulgated in party 
conventions 1n several of the States. But the 
authority of names is nothing compared to 
the weight of the law itself as judicially ascer- 
tained and determined by the highest tribunal 
in the land. The Supreme Court of the Uni- 
ted States has decided that the legal tender | 
note means what it says. And if it is money 
to your soldier, money to your sailor, money 
to your pensioner, money to your laborer and 
employé, money ‘between citizens, why shall 
it not be, when the law is so declared, but for 
your action, money to the bondholder? Why 
should he be favored? Why should the tax- 
payer toil and sweat, and deny his wife and 
children comforts; for his benefit? Why should 
millions be levied and collected from the labor- 
ing classes of the people to supply gold for the 
bondholder aud paper for the tax-payer, aud 


li 
i 


alarge part of that paper the mere promise to 
pay of the bondholder? 

Mr. Speaker, it seems to me that since the 
recent decision of the Supreme Court of the 
United States it is the imperative duty of the 
Government to retrace its financial policy and 


at once to set about the. payment of its large | 


debt in the legal mode pointed out by the 
decision referred to. A failure to do so makes 
you particeps criminis in a great fraud upon 
the tax-payers of the country. 

As I have already said, Ldo not at present 
contemplate any increase in the volume of paper 
currency, but it will readily be seen that it 
may be done if demanded by the great inter- 
ests of the country, and unless the third prop- 
osition, to which I have asked the attention of 
the House, shall, when tried, bring into active 
circulation the immense amount of gold and 
silver now hoarded, it may become prudent to 
increase the volume of paper currency in the 
shape of legal-tender notes. 

I estimate that if the fractional and small- 
note currency in paper is retired, in its place 
will flow gold and silver currency from one 
hundred and fifty to two hundred million 
dollars, which will be in the hands of the peo- 
ple for daily use. With this amount in the 
hands of the people, and with the collections 
of customs at fifty per cent. less than now done 
in gold, you will have restored, as far as it is 
practicable with your immense debt, a specie 
basis to the trade of your country. Of the 
advantages to the individual directly, and to 
the trade and commerce of the whole country, 
together with its bearings upon private and 
public credit in having the daily circulating 
medium in gold and silver, it is idle now to 
speak. I take it for granted that there will be 
no dissent to the proposition that it will alike 
tend to support public and private credit, and 
to build up trade and commerce upon a secure 
and healthy basis. Is there any better method 
of reaching so desirable an end than the one 
suggested in my resolution? If so, what is it? 
If so convinced, I am ready to adopt it. 

Pursuing the thought that isin my mind, I 
beg leave to direct attention now to the propo- 
sition made to receive in legal-tender notes a 
part of the duties derived from customs, now 
payable in gold. Except fora limited amount 
to pay certain officers of the Government, the 
Treasury of the United States does not require 
gold beyond the interest on the public debt so 
payable. The public debt, upon which inter- 
est is payable in coin and currency, amounts 
to $1,900,000,000, (I speak in round numbers.) 
The interest payable in coin is about one hun- 
dred millions per annum. The receipts from 
customs for the year ending June 80, 1871, 
was $206,270,408 05. 
that fifty per cent. of these dues may be pay- 


Now, if you provide | 


able in legal-tender notes, the Government | 


will collect enough gold to pay all demands 
against the Treasury and leave a suilicient 
surplus (especially if we calculate upon an 
increase of custom dues, as we have a right 
to do) to meet our gold obligations as they 
may be payable. Any balance that may be in 
the Treasury in legal-tender notes, derived 
from any source whatever, I would have applied 
to the payment of the five-twenty bonds. 

The adoption of this proposition, it is be- 
lieved, would tend to break down the differ- 
ence now existing between the legal-tender 
note and gold; it would tend to break up gold 
gambling, since, more than anything else, it 
is reasonably argued, the demand of the Gov- 
ernment for gold in the collection of custom 
dues serves to keep alive a gold market. If 
this demand is diminished, and the policy of 
paying the debt according to the bond is 
adopted, speculators and gamblers will not, 
cannot enslave the trade and commerce of the 
country to their schemes and plots. But even 
if is does not accord with the policy of the 


| Government to pay the five-twenties, as I have 
: argued, yet 


Į submit it is just in every other 
view of the question that no more gold shall 


be exacted from the tax-payer than the actual, 
not speculative, wants. of the Government 
may demand. : Sigh eg 

_i observe with pleasure that my able and 
distinguished friend from Kentucky: [Mr 
Beck] has introduced a resolution embracing 
this last proposition, which he has had: ree. 
ferred to the Committee of Ways and Means. 
I trust he will prosecute tbe subject-matter 
with his accustomed energy and zeal, ‘since, 
in my Opinion, no more important question 
in all of its bearings has been brought to the 
consideration of this House. And from his 
experience and established reputation in the 


| House and before the country, he is much 


more likely than I, so new to both, to secure 
for it favorable attention. 

Before passing to my remaining proposition, 
I may with propriety here answer a question 
which will naturally suggest itself in the re- 
view of the policy indicated in this resolu- 
tion, and that is, is it contemplated to keep 
a permanent debt upon the country in the shape 
of legal-tender notes? To which I answer 
without hesitation, no. No one can contem- 
plate a national debt with more horror thau 
myself, my reasons for which itis not neces- 
sary now to give. But we are in debt; and 
I prefer a non-interest bearing to an interest- 
bearing debt, and declare that so soon as we 
can we should get rid of both—the interest- 
bearing debt first. And it is within my mean- 
ing that when we come to retire our currency 
debt it shall be done by substituting a cur- 
rency of gold and silver, the Treasury Depart- 
ment being authorized to issue gold certificates, 
somewhat after the plan vow sanctioned by 
law, and as I believe originally contemplated 
by the authors of the sub-lreasury scheme. 
When we reach that point, we will be back 
upon the old constitutional bighway. 

To the last resolution or proposition sub- 
mitted by myself I now invite the attention of 
the House, frankly stating that in my judg- 
ment ‘neither the Congress of the United 
States or any of the Stutes ought to exercise 
the right and power of investing any citizen 
with privileges which may not by the same 
law be enjoyed by every other citizen of the 
land, and that I deny the authority of Con- 
gress to grant charters to individuals for*any 
purpose whatever, unless, indeed, it may be 
done solely in the District of Columbia, But 


| if Congress and the States are to exercise these 


doubtiul powers, and particularly in the mat- 
ter of currency, which so vitally affects the 
general welfare, then such wholesome checks 
and restraints as wisdom. and experience sug- 
gest should accompany the exercise of, the 
power; aud I therefore submit that if Con- 
gress aid, or continues to aid, in the creation 
of banks, and to superintend and control the 
banking of the country, (and which, I repeat, 
according to my own convictions, Congress 
ought not,) then that banking should with 
proper security be made free to all persons 
who will or may comply with the requisitions 
of the law authorizing banking to be done. 
No man under the law should be vested with 
any rights, powers, privileges, or immunities 
superior to any other man. Åt is upon this 
idea that our Government is founded. A 
superior, favored class, made so by legislative 


| enactment, at once makes war with that equal- 


intended to be perpetuated 


ity of citizenship e 
o 


by the authors of all of our constitutions. 
give to such favored class control over the 
other citizens is to enslave the citizen. And 
no more absolute control can be given to any 
class than to submit to their government and 
management, without the full responsi bility and 


_security of personal liability and equal privilege 


to all, that which represents the labor, active 
and accumulated, ofall the citizens of the coun- 
uy. Every age and country bears witness 1n 
the condition of the two Classes—power and 
wealth in the one, dependency and poverty in 
the other—against this particular monopoly. 


| Isis the highest duty of the legislator to see 
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that legislation shall protect the defenseless, 
and to:'take care that whatever is authorized 
to be done shall work’no prejudice to any. 

: Before applyiug these general remarks to 
tke fifth proposition, let me invoke your atten- 
tion to this idea, that in our larger centers of 
trade wheré banks are located a part of the | 
crirreficy made use of and entering into trade 
arè checks of individuals made upon their de- 
posits in said banks, so much so that I shall 
not be far wrong when I gay that the deposits 
iñ bank are, if not actual currency, so inti- 
mately connected with itas to be considered 
as one would the Siamesetwins; at least un- 
healthiness in the one produces unhealthiness 
ia the other. Without argument now to prove 
this, I shall take it for granted, and ask you, 
before going further, to inquire into the amount 
of the individual-deposit account of the people 
of ‘the United States with the banking institu- 
tidns, and then to ask you what security they 
have, and solicit you to contemplate the whole- 
sale ruin whieh would follow the failure of the 
banks to meet these deposits, &. 

The ‘anount of individual deposits in the national 
banks on 16th December, 1871, as per letter of 


Comptroller of Currency, of date January 31, 1872, 
was... $ .. $596,092,913 18 


Depos 
New England Stat 
Magazine 


an 
es, per Bank- 
er’s of | January, 
TST Lee -cssesssssaecesvce sosere ress 218,378,685 
New York. per Banker’s 
Magizine of May, 1871.. 230,749,408 
New Jersey, per Banker’s 
Mogazine of October, 
ISTO scat E 
California, per Banker’s 
Magazine of October, 
(VU. 
Marylarid, (partiai,) per 
Banker’s Magazine of 
October, 1870... 
The remainder of the 
States, estimated at 
thirty-three per cent. 
Of ABOVE, BIVES..... se 170,464,375 


16,719,898 


38,881,357 


11,665,183 


681,859,375 00 
iia seve saneuetutanersseessnaesens sereseees SL, 21 7,902,288 18 


The insecurity of this vast sum of money, if 
go felt, ör whren so felt, is certainin that event 
to inflict our country with incalculable injury. 
It is the accumulated labor of the country ; it 
is part of your life blood; it is in the hands 
Öf the few without, adequate security or pro- 
tection. Itis held and used in part, as evi- 
denced in the recent exposé of some of the 
savings’ banks in New York, for the wildest, the 
most speculative purposes. It would appeur, 
sir, frum this exposé, to which I refer as re- 
cently made in New York, at least I so argue, 
that these savings’ institutions are the hot-beds 
in which stock gambling 1s nursed. And thus, 
instéad of contributing to the growth of the 
country, or to the security of public and pri- | 
vate credit, they are atders and abettors in the 
corrupting schemes that are fast leading the 
eountry to ruin, 

Again, these savings’ institutions, frequently 
withont capital stock, with no security to the 
depositor other than that its managers may 
be superior to temptation, (how frail a bond!) 
advertised by legal charter, are the safes in 
which poor men and poor women, ignorant 
of financial matters, taken in by ‘‘legal char- 
ters,” deposit their little earnings. If these 
institutions of banking are to continue under 
your laws, is it not your duty to provide for 
the protection of the poor, ignorant, and de- | 
fenseless; and not only your duty to them, 
but to all classes who will be affected by your 
failure to do so? I should deny myself your 
authority to interfere with State institutions, 
but when you exact security and insure pro- 
tection to the depositor in such banks as you 
do authorize, the depositor will seek that place, 
and if your banking system is a free one to all, | 
there will be quick conformity to its provisions 
by such as are worthy of confidence. 

What security wiil you exact? Shall it be 
to the extent of the capital you may require, | 
to be deposited in bonds of the Government, | 


ora deposit of bonds equal to fifty per cent. | 


of the average deposits beyond and inclusive 
of the capital; ‘such bonds to be held (as now 
required of the national banks to secure cir- 
culation) for the benefit of the depositor ex- 
ciusively, and beyond. any other security he 
may have or reach? I confess the question as 
to the security to be exacted is full of embar- 
rassment. I know the disease exists, that its 
symptoms are alarming and betoken danger, 
and my suggestion of the remedy is made with 
a full knowledge of the difficulties that. sur- 
round the administration of it, or indeed of 
any. Itrust the committee to whom these 
resolutions are referred will properly consider 
this difficult problem, and suggest, if the one 
indicated is not proper, some more efficacious 
one. x 

Having already, Mr. Speaker, occupied too 
much time in the discussion of these proposi- 
tions, I beg pardon of the House, and con- 
clude with the declaration that, in my opinion, 
there can be no reform of the extravagance in 
your Government, no correction of abuses, 
no relief from the burdens now resting upon 
the labor of the country, no revival of your 
great producing interests, no content among 
the toiling classes, until you have first made 
healthy your currency. 

Mr. HILL addressed the House on the sub- 
ject of protectionto American industry. [His 
remarks will be published in the Appendix. ] 

Mr. PLATT next addressed the House in 
remarks which will be found in the Appendix. 


LEAVE TO PRINT. 


Mr. McCORMICK, of Arizona. I ask leave 
to have printed in the Globe some remarks I 
have prepared ona bill I have introduced in 
relation to restricting the killing of the buffalo. 

No objection was made; and leave was 
accordingly granted. [See Appendix. ] 


CIVIL SERVICE. 


Mr. PACKARD. Mr. Speaker, so much 
has been said of the ‘‘corruptions’’ of the 
civilservice, so many groundless charges have 
been made, the people of the country have 
been so persistently asked to believe that our 
civil service is the worst in the world, and that 
there is little but ‘ festering corruption’’ to 
be found in every department of the Govern- 
ment, that there is danger of arriving at the 
conclusion that he who advocates a change in 
the manner of making appointments to office 
assents to all these pernicious calumnies. I 
do not assent to these charges, I know that 
for the most part they are utterly groundless. 
| To be in favor of a reformation, or rather a 
change inthe manner of making appointments, 
does not imply that we lay our hands now on 
a civil service system that is wholly bad, and 
by such manipulation as we can give it render 
it wholly good. We do not find it in the one 
state, and we shall not leave it in the other. 
But there are some evils connected with it now, 
and it is possible, even probable, that when 
some of the changes suggested by the civil 
service commission, and in the different bills 
before the House have been made, that there 
will still be some evils connected with it; but 
we hope they will be fewer than now. 

The optimist may look for perfection, but 
will scarcely attain it unless he employs saints 
as his instruments—relying on men and women 
he will fail, for there is very apt to be some- 
thing of evil in the best men. The pessimist 
may believe we have now a shoreless sea of 
corruption; but he is mistaken, for there is, 
something of good in the worst men. In ap- 
pointments to office the good and the bad wiil 
be intermingled, no matter what the machin- 
ery you employ to separate the tares from the 
wheat. ‘The two elements will be found in the 
same administration, in the same department, 
in the same bureau, and in the same individ- 
ual. They are not subject to chemical tests, 
and by no other could we hope to eliminate the 
bad and leave only the good. We must take 
mankind as we find them, and do the best we can 
with the material we must necessarily employ. ; 


Now, I do not believe that all the bad among 
men have found their way into official station 
in the various departments of the Government. 
Take any department you choose, or take the 
whole civil service together, from the Pres- 
ident to the postmaster whose. compensation 
is $1,200 per annum, and the good largely 
predominates over the bad. There is more 
honesty than dishonesty, more efficiency than 
incapacity, more integrity than the want of it. 
The civil service of the country has been un- 
dergoing reform ever since it came under the 
supervision of the present Administration. 
Corruption has been sought for, exposed, and 
punished with anunsparing hand. Dishonesty 
has been thrust out and honesty installed in 
its place; inefficiency has been made to walk 
the plank, to make room for industry and 
eapacity. 

Only a few days ago we had „valuable testi- 
mony given on this floor to the efficiency of 
one of the Departments; and I take this occa- 
sion to say that I was much gratified at the 
candor of the distinguished gentleman from 
Maryland who had charge of the consular and 
diplomatic appropriation bill. His duties in 
connection with that bill brought him closely 
in contact with the business and operations of 
the State Department. His testimony is most 
valuable, coming from so distinguished, able, 
and honorable a member of the Democratic 
party; and I take especial pleasure in enrich- 
ing my speech with these words of his: 

“Itis no more than proper that I should bear my 
testimony while commenting upon this bill, to the 
vigilance, the activity, and the business tact of the 


distinguished Secretary at the head of that Depart- 
ment,’ 


And he added, speaking of the clerks in the 
State Department, that— 

“They have discharged their duties honestly and 
faithfully.” 

And I venture to say that as much might 
be said for each one of the Secretaries and 
their several Departments. If I might be 
allowed to make a suggestion to my friend 
from Ohio, the chairman of the Committee on 
Appropriations, I would advise that some one 
of our Democratic friends have charge of the 
appropriation bills hereafter, so that they may 
be brought into close contact with the busi- 
ness and operations of the several Depart- 
ments, when the power of truth will constrain 
them to bear testimony to the efficiency and 
purity with which each one of them is admin- 
istered. Sir, the civil service will bear exam- 
ination, and wherever the President or his 
Secretaries come directly in contact with it, 
the more it is examined the higher estimate 
we shall form of it, and the more thoroughly 
shall we be convinced that indiscriminate 
charges of corruption are but groundless cal- 
umnies arising from official hopes overthrown 
and transformed into rampant malice, or from 
the presumed necessities of political and party 
success, l 

The other day, when the bill for the desig- 
nation of the clerks to the committeés of the 
House was being considered, the gentleman 
from New York [Mr. Woop] made a state- 
ment which I quote from the Globe. I make 
the quotation from his speech because it isa 
condensation of the charges that are flung 
abroad daily by the Opposition press and Oppo- 
sition speakers. Itis the aliment with which 
the people are sought tobe fed. It is the grand 
political dust-cloud with which it is hoped the 
people may be blinded. 

I read as follows: 


“Y do not believe that the people of this country 
will be satisfied and contented that the Congress of 
the United States shall thus trifle with so grave and 
important a question as is now agitating the publie 
mind. I believe that the public attention is directed 
throughout the length and breadth of this land to 
this great question of official corruption. Ido not 
believe that when our whole exeeutive department, 
the whole range of the public service, so teems with 
corruption, with profligacy, waste, and extravagance, 
which has attracted the public attention, and is now 
agitating the public mind ail over the land, the peo- 
ple of the country will be content with simply hav - 
ing us legislate upon a subject so trifling and of such 
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comparatively smallimportance as that involved in 
the bill under consideration. 

“Sir, why is this? Why.is it that the mind of the 
American people is to-day centered upon one great 
question? Itis because, throughout all our public 
departments, national, State, and municipal, there 
isa general state of demoralization: that, judging 
the American people by their Government, and the 
American Union for what is said of our public offi- 
cials, we havesunk low indeed.”’ 

Here is a general charge of corruption 
throughout ‘‘the whole range of the public 
service.’ These charges, indefinite and un- 
supported as they are, now form the entire 
political stock in trade of the Opposition to 
the Republican party. A few daysagoI heard 
a distinguished and eloquent gentleman, not a 
member of this House, say with an earnestness 
which indicated his belief that there was much 
force in the remark, that ‘‘ignoring charges 
does not remove them.” The remark is true, 
but not very forcible; but it is both true and 
forcible to say that making charges does not 
prove them. Let us see this ‘ corruption,” 
“í profligacy,” “ waste,” and ‘‘extravagance’’ 
with waich the whole civil service ‘‘teems;”’ 
point it out; let us see just where it exists; 
show it to us in the State Department, for 
instance, to which the gentleman from Mary- 
land pays so high and merited a tribute. 

You have a committee on the expenditures 
in each one of the Departments. There are 
two or three Democrats on each of those com- 
mittees; and they were ordered by this House 
in the first week of the session to make a thor- 
ough investigation of all the operations of the 
several Departments. Let them exhibit the 
waste, and we will stop the leak; let them 
uncover the profligacy, and we will expose it 
to the condemnation of mankind; let them 
unearth the corruption, and we will cleanse 
and disinfect its habitations. Hold up the 
corruption to the gaze of men, and we will be 
foremost to assist you to scourge it from the 
temple; but until you can show that the 
former days were better than these, that there 
ig indeed degeneracy, that corruption, waste, 
and extravagance do prevail, let there be 
silence at least ‘‘for the space of half an 
hour.” 

Very forcibly and very truly the distin- 
guished gentleman says that, judging the 
American Union by ‘‘what is said of our 
public officials, we have sunk low indeed.” 
By “what is said’ of them! Is that the way 
to judge men? Is the gentleman from New 
York ready to come tœ this standard? Can 
he abide this test and take the oath required 
of him when he becomes a member of this 
House? No, sir. We judge men by their acts 
The people will judge the present Adminis- 
tration and its appointees by their acts, and 
not by what political partisans say of them. 
Why, sir, I could impeach the Deity himself 
of high crimes and misdemeanors, to judge 
by this standard. Satan said of Him, “He 
holds the tyranny of heaven.”’ 

It is natural for us to be influenced some- 
what by our immediate surroundings, and to 
judge the rest of the world by that which is 
néarest to us. ‘The man who lives in a strong 
Democratic locality readily concludes that the 
country is going Democratic at the next elec- 
tion. The Chinaman thinks the best.civiliza- 
tion on earth exists inside the Chinese wall. 
The Mormon listens to a sermon by Orson 
Pratt, and verily believes that Mormonism is 
the little stone hewn out of the mountain, 
that is to break in pieces all the kingdoms of 
the earth. And he who dwells under the bale- 
ful shadow of Tammany; who has for years 
looked with unaverted eye on its hideous quad- 
rupedal image; who has seen it reach out its 
hundred hands and steal its scores of millions; 
who has witnessed its mighty ‘ corruption, 
profligacy, waste, and extravagance,” until 
the iron may have entered his own soul, 
may possibly have become afllicted with a 
mental hallucination which carries the image 
of the “ Boss’? evermore about with him, and 


compels him to see the hideous form wherever 
he may look; and therefore I excuse the gen- 
tleman from New York for repeating these 
groundless charges. : 

Why, sir, if these allegations were true, 
does any sane man believe that the Dem- 
ocratic party would present to the American 
people the humiliating spectacle it does to- 
day, stealing our principles and begging us to 
loan ita candidate? Make good your charges, 
and the fire of the people’s indignation will 
burn to the bottom of the deepest corruption. 
You will have no need to come to us for a 
candidate, or for your principles, as you did 
in Connecticut; but you can move to victory 
under your own trusted leaders, who from 
Nebo’s top have been gazing over into the 
‘*promisedland”’ for, *' lo, these many years.” 
But let me warn you that, having failed to sub- 
stantiate your charges, the hot anger of the 
people will burn against you. They will rec- 
ognize our principles in your hands as stolen 
goods; and if we loan you a candidate, he will 
return to us haggard and unkempt, tattered 


and battered and bruised; his stomach filled | 


only with such husks as the swine might eat; 
hungry for light and warmth and truth. 

I ask for specific, instead of these general 
charges, and I shall perhaps be pointed to the 
Jate defalcations in the Treasury, and to the 
New York custom-house. And for these let 
us see how much blame is to be attached to 
the present Administration. The delinquents 
in the ‘'reasury were not President Grant's 
appointees. His administration found them 
in their places when it came into power. To 
all outward seeming they were carefully at- 
tending to their duties, and the Administration 
could not know that they were corrupt. Yet 
they were exposed, and how? Not by out- 
siders, but by the ‘Treasury officials. The 
stern hand of justice was lifted at once; it 
has fallen upon them with crushing force. A 
long imprisonment is added to a heavy fine, 
and they are now undergoing the punishment. 
But the custom-house! Very well, let us 
probe that tumor on our civil service. No 
doubt corrupt and illicit practices have existed 
there. But these practices are moré than 
three years of age. They have existed many 
years, All parties have permitted them to 
exist. They have continued through four Ad- 
ministrations at least; and at last a strong 
hand is laid upon them, and they are about to 
be plucked up by the roots. 

-And now, as soon as these evils are touched ; 
as soon as there isan earnest effort made to 
remove them, the responsibility for their exist- 
ence is charged on the Administration that is 
cutting them out. You say, ferret out the 
abuses; it is the road toreform. That is true, 
and the Administration is treading this path- 
way of reform firmly, persistently, and contin- 
uously. Severer tests are applied than ever 
before, so that it is well-nigh impossible for 
the guilty to escape exposure. Surely this is 
commendable; it is following the line of duty ; 
it leads straight to purification, and yet, as 
soon asa fraud or 4 defalcation is found and 
exposed, and the guilty one arrested and 


brought to punishment, our ears are assailed | 


with lusty cries of “corruption of public offi- 
cials,” as though the prosecutors were the crim- 
inals. The Administration might escape the 
censure by concealing the frauds, but it follows 


the guilty with relentless and unsparing band, | 


and then it is censured because it has done 
just what everybody demands it shall do. You 
say, “Hunt out the rascals from your sixty 
thousand employés, purify the public ser- 
vice;’’ and then as soon as one is found and 
exposed you all cry in chorus, ‘Oh, what a 
fearfully corrupt Administration.” When a 
surgeon removes a dangerous tumor do you 
punish him for its existence and growth? Do 
you put a detective on the track of a criminal 
and when he has restored to you your prop- 
erty, and brought the thief to justice, do you 


curse him for his work? How ‘many crimes 
would be unearthed if we laid the crimes at 
the doors of those who unearth them? 

A distinguished gentleman, nota member of 
this House, has been very sharply and harshly 
criticised for the expression of the opinion that 
our civil service is the best in the world, and 
the country has been assured that, on the con- 
trary, it is the worst in the world, It is suscep- 
tible of poet that the latter expression is not 
true; and if we may judge by some of the lead- 
ing nations of Europe, the former expression 
is much more nearly correct. At any rate if 
our civil service is not the “ best in the world,’ 
it is far better in economy of collection of the 
revenues than any country of Europe whose 
figures I have been able to obtain. 

The Almanach de Gotha for 1872, the very 
highest authority, gives the following as the 
eost of collecting the revenue in the countries 
named during their last fiscal year: 

France—Revenue, 3,193,938,492 franes; cost of col- 
lection, 228,492,255 francs; about seven per cent. of 
cost. 

Russia—Revenue, 450,000,000 roubles; cost of col- 
lection, 50,000,000 roubles ; about eleven per cent. of 

Italy—Revenue, 1,400,000,000 lire; cost of collec- 
tion, 165,000,000 lire; about twelve per cent. of cast. 

Great Britain—Revenue, £70,000,000 ; cost of col- 
lection, £5,300,000; about seven and a half percent. 
of cost. 

Germany is not given. 

The United States stands thus: revenue collected 
during last fiscal year, $383,325,944; cost of collec- 
tions $19,284,920; percentage of cost about five per 
cent. : 

Tn the face of these figures it is not becom- 
ing to say that our civil service is the worst 
in the world; or that profligacy, waste, and 
extravagance characterize every department 
of the Government. If we compare our civil 
service with that of other countries, the ex- 
hibit is most favorable to us, and if we com- 
pare its present condition with its condition 
under former Administrations, we shall find 
that there has been more reform introduced 
than during any other three years of our 
history. The Administration has faithfully 
sought for abuses, has exposed and brought to 
justice corrupt officials and violators of the 
law, and has introduced greater efficiency and 
closer economy into every branch of depart- 
mental business. Official integrity has been 
elevated by weeding out with unyielding sever- 
ity those who have proven to be corrupt. 
True, there is an occasional delinquent, and 
whenever one is discovered the attention of 
the country is zealously called to the fact that 
there is corruption in the public service, while 
we are supposed to overlook the more import- 
ant fact that the Administration itself exposed 
the faithless officials. 

Since the 4th day of March, 1869, the total 
loss of public funds through defaleation or 
embezzlement is $1,262,963, and of thissum a 
portion will probably be recovered on the offi- 
cial bonds. Under the Presidency of Andrew 
Johnson there were two defalcations, which 
alone nearly equaled this amount: Whitaker 
and May in 1887, $850,000; Steadman, in first 
Louisiana district, $212,886. - 

It should also be remembered that of the 
defalcations which have occurred during the 
last three years, nearly all have been the cases 
of persons appointed under previous Adminis- 
trations; and all that the present Adminis- 
tration can be held responsible for, is the 
exposure, arrest, and punishment of the guilty. 
The total number of those guilty of official 
misconduct during the last three years was, 
on the 4th of March last, 202. Of these but 
thirty-nine were appointees of the preseut 
Administration. One hundred and thirty-sevea 
were appointed under Johnson's administra- 
tion, and the few remaining are to be divided 
between Buchanan and Lincoln, and the Army 
and Navy; the whole amount of the defalca- 
tions of the thirty-nine-being bat little more 
than a quarter of a million of dollars. 

‘The receipts of the Government for the three 
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years ofthis Administration are $1,165,523, 169; 
the expenditures have been $994,697,026 ; the 
losses (part of which may be recovered) have 
been $1,262,968. Thus, if we hold the pres- 
ent Administration responsible for the ap- 
pointees of Buchanan, Lincolo, and Johnson, 
as well as its own, we find that in all the vast 
movey transactions of the Government the 
losses by official delinquency have been barely 
one sixteenth of one per cent.; but if we limit 
the responsibility of the Administration to its 
own appointees, our condemnation can go 
only to the extent of one eightieth of one per 
cent. I hold up the record and challenge in- 
vestigation. The facts are a shield against 
which charges of profligacy, waste, and ex- 
travagance will fall harmless. The last forty 
-years of our history cannot furnish a parallel 
to this grand exhibit in official integrity, and in 
the insignificance of the losses as compared 
with the total amount collected. 

I bave said cnough to show that our civil 
service is not so bad but that it might be worse, 
immeasurably worse than it is; and I will now 
add that itis not so good but that it may be 
made better than it is. Few will deny that 
there arè evils inherent in the system as at 
‘present constituted which ought to be reme- 
died, even if to effect acure a total change 
must be wrought in the manner of making 
appointments. We acknowledge that there 
areevils in our present system, and yet we fear 
_ tostep out from it lest we fall into worse evils ; 
and we think, or act as though we would— 

“Rather bear those ills we have, 
Than fly to others that we know not of.” 

Such a course will effectually check all 
progress .or improvement, Evils exist, so 
much we all acknowledge; but shall we ad- 
mit that we are powerless before those evils? 
This is a plea gf weakness that does not. be- 
come us as men or statesmen. It is possible 
that first efforts at reform may be imperfect; 
but because we cannot frame a perfect system 
at once, shall we therefore do nothing? By 
experiment we shall learn, and if a course of 
improvement is once begun we can see and 
climinate the evils asthey occur, until we have 
developed a system as nearly perfect as the 
ingenuity of man will permit. Wherever there 
is room for improvement, there improvement 
should be introduced; and we should not 
shrink from the work because of fears that we 
shall not devise a better plan. 

One of the evils of the present system of 
making appointments is its robbery from offi- 
cers of the executive and legislative branches 
of the Government of a large portion of their 
time, which could be more profitably applied 
to the discharge of other and more important 
duties. At the incoming of an administration 
every Cabinet officer, together with the Pres- 
ident, is literaliy overwhelmed with applica- 
tions for office. At the. very moment when 
he ought.to be entirely free to examine care- 
fully and critically the operations of his posi- 
tion, when he would naturally desire to under- 
stand the nature of the different subordinate 
positions to be filled, and the characteristics 
and capacity requisite to the proper discharge 
of the duties pertaining to the various office, 
his whole time must be given up to interviews 
and with applicants, to the examination of 
papers, and the filling of offices about which 
he knows little, while be knows less about the 
persons whom he is expected to appoint. He 
is obliged to commence at the wrong end of 
his work. He must employ his men before 
he knows the kind of work to be done, and it 
must needs be that mistakes ure made, and 
he finds after awhile that some of his ap- 
pointees are totally unfit for the work to which 
he has assigned them. He has toiled night 
and day, be has worked like a slave, but when 
he gets back to the other end of his work, and 
learns what he ought to have learned at first, 
he finds that much of what he has done must 
be done over again, or else the public service 


suffers. It has already suffered from his own | 
loss of time, and now it still further suffers by 
a still further abstraction of time from his 
legitimate duties. Z 
At an early period of our history, when 
there were but a few hundred appointments to 
be made, the burden was comparatively light, 
and little time was consumed; but now, when 
the appointments number scores of thousands, 
there ought to be some method devised by 
which the designation of appointees may not į 
involve so large a portion of the time of the 
President and heads of Departments; and, 
by a custom which has grown out of the neces- 
sities of the system, a large portion of the 
time of members of Congress is consumed 
in the same way. At the beginning of an 
Administration a member has time for scarcely 
anything else, and from that time on not a 
week passes, scarcely a day, that some por- 
tion of his time is not occupied in the often 
vain attempt to get a position for a constitu- 
ent. I do not complain of the work, and so 
long as the system lasts I will strive earnestly 
for my share, and do all I can for those who 
apply to me; but every candid man must 
admit that if the time thus spent were applied 
to the study of public questions involved in 
the legislation of Congress, the publie service 
would be largely the gainer. It may be said 


that there is time enough for all, and this is |} 


only the plea of idleness; but I have only to say 
that, after working sixteen hours a day, I am 
not in the mood to work much longer to make 
up for time which I have consumed in visits 
to the Departments. 

Will the proposed change in the manner of 
making appointments remove wholly, or-ia 
part, this immense burden? If it will, then 
here is an argument for its adoption, or at 
least for giving to the President every facility 
to make the experimental change proposed by 
the civil service commission. 

Another evil which attaches to our present 
civil service system is that it leaves open a 
door for corruption to enter. I do not say 
that corruption actually does enter, except in 
isolated cases, but the opportunity is afforded, 
and because the system is liable to abuse it is 
assumed that theabuses exist. Notlong since 
I saw this statement in a reputable and influ- 
ential journal of extensive circulation : 

“The people aro tired of having appointments 
bought and sold,and they must not be tricked out 
of their wish by politicians in Congress.” 

The sentence conveys an unjust aspersion; 
but it also reflects, to a large extent, the popu- | 
lar belief; and such an opinion, gaining cre- 
dence from an occasional instance of corrup- 
tion, is in the highest degree demoralizing. 
So longas the means of evil exist there are those | 
who will believe that the means are used. Ij 
would remove every chance for suspicion. We 
are assured that ‘patronage will not give up 
its privilege of appointing ignorance,” falsely 
assuming that only ignorance and consequent 
inefficiency is appointed. The men who man- 
age the service are better than the system 
through which they act, and hence, while the 
facts do not justify the assumption, the system 
rendering such a condition of things possible, 
itis assumed that what might be, actually is. 
It would be better to adopt a system wherein 
no such suspicion could possibly arise. 

A prominent western journal recently said: 

“ The civil service reformers, after six years of agi- 
tation, have gathered considerable strength, and 
have made an armed reconnoissance. The move- 
ment has developed an enemys intrenched and in 
considerable force, in both Houses of Congress, in 
the Departments, and among professed. politicians. 
That enemy is not found in any one man, or set of 
men, so much as in the desire to buy and sell office 
for political services. Whoever becomes tainted 
with this itching to make merchandise of the pub- 
lic offices, whether as vendor or purchaser, may be 
counted on as instinctively a foe to civil service 
reform, Every man who wants to get an office, for 
which he is unwilling to contend on the ground of 
fitness, but demands as pay for political services, 
and every man who desires to give the office to him 
without hinderance, as a means of compensating for 


political services, are alike against civil service 
reform.” 

Here we find the bold assertion that ‘offices 
are bought and sold for political services.” 
that men make ‘‘merchandise of the public 
offices.”’ These charges, and all of like char- 
acter, grow out of the possibilities of the sys- 
tem. {tis possible for criminal practices to 
exist; hence they do exist. Hence every man 
who becomes an officer, with a share of the 
patronage in his control, stakes his reputation, 
and, though pure as an icicle, is liable to be- 
come the scape-goat for the sins of a system 
whose construction is such as to render him 
an object of suspicion. And herein exist the 
necessity and stern reason fora change. Not, 
as is so loosely assumed, that inefficiency and 
dishonesty readily find place, but because the 
system tends to give every man connected 
with it a general reputation for dishonesty and 
corruption. It may be reasonably doubted 
that a system of competitive examination, 
or of election by the people, will put greater 
efficiency or honesty into the public service 
than we have now; bat either will protect the 
officers of the Government against the unjust 
suspicions and foul aspersions of which they 
are now the victims; and not only the public 
service, but the community at large will be 
benefited by the change. 

Another evil of our present system is that it 
paralyzes the strength and is often fatal to the 
officer who is obliged to make or recommend 
appointments. It is nonsense to speak of the 
t power of the patronage.’ It weakens every. 
man that touches it. It is a power only in 
the hands of his enemies, ang enemies the 
distributor of the patronage is sure to have. 
He cannot procure the appointment of a friend, 
no matter how suitable for the place, without 
alienating more than one; and the aggregate 
of opposition to him is swelled by every ap- 
pointment he makes. No one who was here 
three years ago will ever forget the scenes that 
were enacted daily around this Hall, at the 
President’s House, and at the several Depart- 
ment offices. The hotels were crowded with 
those who sought the opportunity to serve 
their country. They jostled each other on 
the wide thoroughfares of the capital; they 
swarmed like bees about every officer whose 
favor they wished or whose ‘‘ influence” they 
sought. Day and night for weeks they strove 
together for each distinct prize. For every 
office worth the seelsing there were at least a 
score of applicants, and of course most of 
them drew blanks in this lottery; and then, 
sick and sad at heart, bankrupt in purse and 
self-respect. they departed, and shook off the 
dust of their feet against the Administration. 
The Senate began to hold executive sessions 
to confirm the nominations, and a ‘‘ swearing”? 
train departed from the city every evening. 
Many of those men have nursed their wrath to 
this day, and will carry it into the Cincinnati 
convention. Hostilities were begun in the 
first month of the Administration, and the 
patronage was the cause of the war. 

The appointments make enemies for the 
appointing power, and those appointed, though 
worthy and weil disposed, can do but little to 
counteract the evil. If they attempt to act, 
the very fact of being officeholders, to a large 
extent, dissipates their influence. It is un- 
doubtedly true thatan Administration depend- 


| ing for strength upon its own appointees has 


built on the sand, An Administration, or 
a party, or an officer, is strong only when 
rooted and grounded in the confidence of the 
people. The occupants of the offices are not 
and cannot be ashield when the storms beat 
and the floods come. Johnson relied upon 
them and sank out of sight; the people are 


i with Grant, and the billows will not pass over 


him. 

The patronage is especially injurious to mem- 
bers of Congress. That they have no patronage 
is the one thing that reconciles our friends on 
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the other side of this Chamber to their posi- 
tion. Having no patronage, they are returned 
here term after term, and acquire experi- 
ence, power, and influence. At the opening 
of the Forty-Second Congress nearly one half 
of those who came into these seats were new 
to the position. Their predecessors had to 


pass through that terrible ordeal at the be- į 


ginning of the Administration, and animos- 
ities were engendered which were fatal to the 
hopes of many who were compelled by an 
unfortunate custom to assist in. dispensing 
the patronage. . 

There are other evils connected with the 
system which I have not time even to name. 
They suggest themselves to any who have aught 
to do with the appointments, most of which, 
in my opinion, would be removed by provid- 
ing for a fixed term of office, and so arranged 
that the office should not terminate at the be- 
ginning of an Administration. For the local 
offices scattered all over the country there are 
many sound reasons why they should be elect- 
ive, as proposed and forcibly argued by the 
gentleman from Iowa, [Mr. McCrary.] This 
course would remove the very evils I have 
enumerated, and is wholly practicable, which 
cannot, I think, be said for the scheme pre- 
sented by the civil service commissioners, so 
far as it is proposed to apply it beyond places 
where large numbers of employés are brought 
together. 

Í might criticise the plan of the commission, 
but I am not disposed to do so now. The 
test of trial will develop its faults, and it will 
be open to improvement. At best, we can 
only theorize about it at present. Let it have 
a fair trial, and it may put us on the road to 
reform. I do not expect satisfactory results 
immediately, but [ am not willing, therefore, 
to give up the task as hopeless. If the plan 
of the civil service commission be brought to 
the touch-stone of actual trial, its errors will 


be exposed, and the proper remedy can be. 


applied. 

An earnest effort to promote public virtue 
will. not be lost labor. A good name is bet- 
ter than riches for men or nations. We have 
had a wondrous growth in extent and power 
and material resources; but we should seek 
a higher eminence than these can give us. 
We should seek to embody the real national 
grandeur fitly spoken of by Milton: 

“A commonwealth ought to be but as one huge 
Christian personage, one mighty growth and stature 
of an honest man, as big and compact in virtue as 
in body.” 


WAR CLAIMS OF THE BORDER STATES. 


Mr. B. F. MEYERS. Mr. Speaker, during 
the early part of the present session of Con- 
gress a bill was introduced in the House by 
the gentleman from Maryland [Mr. Rircuis] 
providing for ‘the ascertainment and exam- 
ination of claims for compensation for the 
use and destruction of private property by the 
United States Army during the late war for 
the preservation of the Union in the States 
not: proclaimed in insurrection against the 
United States,” and authorizing the Presi- 
dent, by and with the advice and consent of 
the Senate, to appoint a board of commis- 
sioners whose duty it shall be to receive, 
examine, and consider the justice and validity 
of such claims, 

There can be no doubt as to the propriety 
of the passage of this bill. Itis but the initial 
measure of that just legislation which the peo- 

- ple of the adhering States, whose property was 
destroyed during the war of the rebellion, 
have so long but so vainly expected at the 
hands of Congress. Though modest in purpose 
and limited in scope, its passage would be 
regarded as an earnest that the Federal au- 
thority recognizes and means to discharge to 
the extent of its power its duty of protection 
to the citizen, as well by indemuity for injuries 
to private property resulting from domestic 
violence too powerful to be suppressed by 
individual States, as by compensation for such 


| own agents. 


injuries inflicted directly by the acts of its 
3 The bill, indeed, is not suffi- 
ciently comprehensive. It fails to provide for 
the ascertainment of losses sustained by citi- 
zens of the adhering States through the seiz: 
ure and destruction of property in such States 
by the insurrectionaryarmies. In this respect 
it should be amended. But it will do for a 
beginning. It will serve asa pioneer to clear 
the way for measures approaching more nearly 
that adequate justice sought and expected by 
those who ask its passage. 

While it is true that the citizen owes fealty 
to the Government of which he is the subject, 
the converse of the proposition is equally true 
that the Government owes protection to the 
subject. These mutual and reciprocal obliga- 
tions of the governor and the governed lie at 
the foundation of our polity. The very object 
of the formation of the Federal system was at 
the same time to draw the people of the States 
into a closer union, and to enable ånd require 
the General Government to defend them against 
foreign aggression and internal disorder. The 
preamble to the Constitution declares that— 


“ We, the people of the United States, in order to 
form a more perfect Union, establish justice, insure 
domestic tranquillity, provide forthe common de- 
fense, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution.” 


It is plain, therefore, that the Government 
created by this Constitution is obliged to main- 
tain domestic tranquillity and provide for the 
common defense; and it logically follows that 
the whole people of all the States are equally 
bound to sustain it in the discharge of this 
duty. There can be no partiality in the dis- 
tribution of this burden. There can be no 
inequality as to the responsibility of the States 
or the people in this behalf. This rule ofim- 
partiality and equality to he applied to the 
States and people by the General Government 
in drawing upon their resources, for the pres- 
ervation of domestic tranquillity and in pro- 
viding for the common defense is not confined 
to the raising of armies and the levying of 
taxes for their support. It bas a broader and 
more comprehensive significance. It certainly 
embraces losses of private property on the 
part of citizens faithful to the Government, 
occasioned by the act of the Government, or 
by its failure to perform its legitimate func- 
tions. Such losses are to be borne as the ex- 
pense of raising and supporting armies is 
borne, by the whole people, not by the few 
who are forced by the fortunes of war tem- 
porarily to sustain them. 

If the General Government in proceeding to 
quell insurrection in order to fulfill the duty of 
insuring domestic tranquillity made obligatory 
upon it by the organic law, should, through 
its civil or military agents, seize the property 
of A, (who is a faithful adherent of the Gov- 
ernment,) and convert it to its own use or 
destroy it, is the burden of A’s loss not to 
be shared equally by the remainder of the 
people who are alike interested with him in 
the supremacy of law and the restoration of 
peace? Or, if the General Government fail 
to provide for the common defense, so that 
the public enemy be permitted to injure or 
destroy the property of A, does not the whole 
people, of whom the Government is merely 
the agent or representative, owe him indem- 
nity? If not, then the Constitution is a mean- 
ingless instrument, and the equality of rights 
and duties supposed to belong to American 
citizenship a figment of the patriotic imagin- 
ation. 

Certainly, no true believer in the just prin- 
ciple of equal rights and equal responsibilities 
on the part of each and every citizen, which 
is the basis of the Republic, will deny that it 
is the spirit and intent of the organic law that 
the burdens of government shall be borne 
alike by the whole y eople, and that its bene- 
fits shall be shared alike by all who bear it 
true allegiance. But Congress has thus far 
failed to make a general application of this 


equitable principle in dealing with the claims 
of citizens for-compensation ‘for private prop- 
erty injured or destroyed during the recent 
war by the Army of the United States and the 
troops.of the rebellion. Why this delay to do 
justice to those who, notwithstanding «their 
fidelity to the cause of the General Govern: 
ment were either deliberately stripped of their 
property by the armies which themselves aided 
in raising and supporting, or were obliged to 
submit to pillage by the public enemy on 
account of that Government failing to make 
proper provision for the common defense? ‘Ig 
itnot high time that these wrongs, so patiently 
and patriotically borne, be redressed? It ig 
the trick of the demagogue to make ostenta- 
tious profession of maintaining what he is 
pleased to term “the nation’s honor.” It is 
the fashion among statesmen to insist, with 
the unction of a scrupulous honesty, upon the 
payment of the public debt to the very last 
cent. The value of private property consumed 
in the flames of civil war, which belonged to 
citizens faithful in their allegiance, is under 
the equities of the Constitution, if net by the 
express letter of the law, as much a part of 
the public debt as if it were a bond of the 
United States held by the richest broker in 
Wall street; and the national honor suffers 
quite as mich, in the sight of every just man, 
from the deliberate and wanton disregard of 
this fact by the Gencral Government, as it 
would from the repudiation of the solemnly 
executed bargains of Secretary Boutwelt’s 
syndicate. But there seems to be nothing in 
this to challenge the attention of either dema- 
gogue or statesman. 

It may be argued by some that while it can- 
not be disputed that the General Government 
is bound to make good to citizens of the 
adhering States such losses of property in- 
curred by them during the late war as were 
caused by its direct act, it is not responsible 
in any case for damages inflicted by the public 
enemy, Section four of article four of the 
Constitution furnishes a complete answer to 
this argument: 

“The United States shall guaranty to every State 
in the Union a republican form of government, and 
shall protect each of them against invasion, and on 
application of the Legislature, or of the Executive, 
(when the Legislature cannot be convened,) against 
domestic violence.” i 

The language of the organic law is manda- 
tory. Itdeclaresthat the General Government 
shall protect each State against invasion ; and 
by this is meant, not merely the prevention of 
incursions of the public enemy upon the terri- 
tory of the States, but the sate-keeping of the 
lives, liberty, and property of its citizens. 
Webster thus defines the verb ‘‘to protect:” 
‘© To cover from danger or injury; to throw a 
shelter over; to keep in safety.’ The duty of 
protecting the States againstinvasion, enjoined 
upon the General Government, therefore em- 
braces the responsibility of covering from dan- 
ger or injury, sheltering or keeping in safety, as 
well the property as the lives and liberty of 
the citizens of the States. If, then, a State is 
invaded, the Constitution presumes the prop- 
erty of the citizens to be in the safe-keeping of 
the General Government, which is bound by 
the very terms of its existence to cover it from 
danger or injury, and which, being thus made 
the trustee for the citizens of the State, is re- 
sponsible to them for the value of the property 
so intrusted to its protection. 

If the provision of the Constitution just 
quoted contemplated nothing beyond the pre- 


l| vention of a hostile army from entering the 


territory of a State, it would be of little value ; 
for whenever our country becomes the theater 
of war the soil of some of the States must 
of necessity be invaded. Hence that provis- 
ion must be given a broader interpretation. 
It must mean that the General Government is 
responsible for the expulsion of the invader 
and the injuries sustained by the citizens of 
the State from the invasion. 

But conceding for the sake of the argument 
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that the United States are not bound by the 
terms of the Constitution to make compensa- 
tion to citizens for losses of property incurred 
by them atthe hands of the public enemy, it 
does not follow that Congress may not perform 
an act of justice toward the people who have 
suffered on account of the inability of the Gen- 
eral Government to protect them in the enjoy- 
ment of the rights guarantied them in the 
organic law. It is doubtless good policy for 
the State, as well as for individuals, to observe 
the maxim which teaches us to be just before 
we are generous, but the opposite doctrine 
seems to prevail in Federal legislation. 

Subsidies of millions-of dollars to private 
corporations receive approving votes, hun- 
dreds of millions of acres of the public domain 
are bestowed upon railroad companies, and the 
negotiation of Government loans is made to 
pour the wealth of Croesus into the laps of 
favorites. The people for whom L have the 
honor to speak claim no such largess. They 
seek no gifts. ‘They ask no alms. They sim- 
ply demand justice. May it not be reasonably 
expected that a Government so generous to 
those to whom it owes nothing will not disre- 
gard the petition of those to whom it is greatly 
indebted? For, truly, the people whose cause 
Iam attempting to advocate, suffered much 
for the sake of the Republic. They are the 
men of the border ; those men who during the 
wary of the rebellion were the living ramparts 
of the States which adhered to the General 
Government. They are the men whose mount- 
ain farms were the fortresses of McClellan 
and Meade, whose homes were given to the 
flames by the torch of McCausland, and whose 
fields are historic in the world-renowned names 
of Antietam and Gettysburg. 

Many of them were soldiers of the United 
States Army, faithfully discharging their duty, 
while the Government, for whose preservation 
they faced the cannon’s mouth, scized and 
used or destroyed their property, or failed to 
defend it against pillage and destruction by 
the public enemy. The widow and the orphan 
of the heroic dead who fell in defense of the 
Union are numbered among those whose 
property was made a part of the august sacri- 
fice for the. preservation of the Republic, and 
aged and infirm parents, whose sons sleep in 
nameless graves on distant battle-fields, are on 
tbe same roll of unfortunates. It cannot be 
that the just expectation of these sufferers in 
the cause of the Union will be disappointed 
by indifference and neglect on the part of the 
Representatives of the people. It 1s scarcely 
to be feared that the proverbial ingratitude 
of republics is to be so sharply illustrated, so 
peculiarly signalized. : 

Objection will doubtless be made upon the 
ground that a large expense will be entailed 
on the Government if the claims in question 
be allowed by Congress. Iam not advised as 
to the sam which would be required for their 
satisfaction. Until the bill introduced by the 
gentleman from Maryland, or some measure of 
a like character, becomes a law, the amount 
cannot be ascertained with exactness. The 
claims of citizens of my own State, for losses 
of the character described, will not exceed 
$3,000,000. Those of citizens of Maryland 
will hardly reach that:sum. { venture to say 
that $10,000,000 will cover the entire amount 
of claims for losses sustained in the adhering 
States during the war of the rebellion through 
the injury and destruction of private property 
by the troops of both armies. Were it twice 
or thrice that sum, the Government can pay 
it without the slightest embarrassment. In- 
deed, [am persuaded that the administration 
of public affairs with a proper regard to 
economy would reduce the present expendi- 
tures of the Government to such an extent that 
these claims might be paid in a single year, 
and the burden of the tax-payers for that year 
be made lighter than it. was during the last 
fiscal year. It will not be out of place here 
to.attempt the proof of this. 


The expenditures of the General. Govern- 
ment for the fiscal year ended June 30, 1871, 
were, as shown by the report of the Secretary 
of the Treasury: 

For civil and miscellaneous purposes, $69,498,710 97 


War Department........... 44,080,084 95 
For the War Department gosos a 


Eor the Navy D tment .. 
Sr indians Gite we 7,426,997 44 


For Indians 


Total expenditures, not including 
pensions and payments on interest, 
and principal of publie debt.........8140,436,820 57 


Compare with this exhibit the expenditures 
of the General Government for the fiscal year 
ended June 30, 1860, as stated in the report of 
the Secretary of the Treasury for that year: 
For civil and miscellaneous purposes...$28,105,174 83 
For the War Department.. 16,409,767 10 
For the Navy Department. 11,513,150 19 
For Indians.... 2,727,655 28 


Total expenditures, not including 
` pensions and payments on interest Peary 
and printipal of the public debt......958,755,747 40 


Here is shown an increase in the sum- 
total of the ordinary expenses of the Govern- 
ment for the fiscal year ended June 80, 1871, 
over that of the same for the fiscal year ended 
June 30, 1860, of $81,681,073 19. The cost 
of maintaining the War Department is now 
almost three times as much as it was in 
1860. The same proportion holds good as to 
the Indian department; while the payments 
for the civil list and miscellaneous purposes 
are two and a half times as great as in 1860, 
and the expenses of the Navy Department 
almost double what they were then. Itis but 
necessary to know that the Army of the Uni- 
ted States at present numbers twice as many 
men as in 1860 io understand why the expenses 
of the War Department are $28,000,000 greater 
per annum now than they were eleven years 
ago. But the most adroit apologist for the 
presence of a large standing Army in the midst 
of a free people cannot invent a good reason 
why the Government should at this time be 
provided with a military force of thirty thou- 
sand men, since fifteen thousand formerly per- 
formed all the service which can now be legit- 
imately required of the Army. - 

The present is a time of profound peace. 
Domestic violence has ceased ; the attitude 
of foreign Powers toward our country is entirely 
pacific; and ‘‘Lo! the poor Indian’’ smokes 
his calamet filled with the kinikinick of tran- 
quillity. The battle-flags are furled, and the 
bloody occupation of the military arm of the 
Government is gone—let us hope forever. 
The number of forts to be garrisoned, the 
extent of frontier to be guarded, the work to 
be done by the Army in every respect, is not 
greater now than in 1860. Ah! I had forgot- 
ten. The present Federal Executive has ne- 
cessities and perplexities which were unknown 
to his predecessors in office. The sword alone 
can cut the way for him through the wilder- 
ness of difficulties which surrounds his candi- 
dacy for reélection. Party conventions must 
feel the persuasive power of fixed bayonets ; 


Federal troops must parade the streets of | 


New York, Philadelphia, and other large 
cities on election day; anda brilliant military 
campaign must be made in all the southern 
States under the sacred banner of the carpet- 
bag. Herein is found the only reason for 
keeping up a standing army of thirty thousand 
men at a cost of $44,000,000 per annum. It 
is not certain, but perhaps possible, that if a 
new and indefinite lease of power wereassured 
the Administration, a reduction of the number 
of troops would be made which would save the 
Government some twenty million dollars an- 
nually, and thus enable it the more easily to 
pay some of its honest debts. 

Why is the expense of maintaining the 
Navy so enormous; or why, indeed, are there 
any appropriations at all for that Department? 
We have no Navy. It is as much a myth as 
old Neptune himself. Our few ships of war, 


| well as they are manned and officered, do 


| 


not constitute a Navy. Why, then, does this 
Department cost us $8,000,000 per annum 
more than in 1860? Since the country pays for 
a proper naval establishment, the Government 
ought to give it such an establishment or cease 
to tax the people in that behalf, and devote its 
surplus cash to additional payments of its 
honest debts. 

Why has the expense of the Indian depart- 
ment been tripled since 1860? Are we not 
teld thatthe present Administration has treated 
the Indian question with splendid success; nay, 
was not the last tomahawk buried in the grave 
of the slain Piegan women? Have we not'had 
the gentle suasion of General Parker and 
Vincent Colyer winning the savage nature to 
the practices of civilization and the arts of 
peace? Tt must be that under the benignant 
influences of the Indian policy of the present 
Administration the aboriginal race has greatly 
increased in numbers, and hence the heavy 
expense of the bureau which has charge of its 
affairs. Statisticians say otherwise, but they 
are doubtless at fault, Be that as it may, I 
conclude that it is quite probable that, with a 
proper management of that bureau, several 
million dollars could be saved annually, which 
the Government might apply in further pay- 
ment of its honest debts. 

Why are the expenses on account of the 
civil list and miscellaneous purposes $41,009, - 
000 greater per annum than they were eleven 
years ago? The machinery of the Govern- 
ment paid for under these heads is the same 
now as it was then, with the exception of the 
internal revenue department, which cost for the 
last fiscal year $9,000,000. Deduct the expense 
of that department from the $41,000,000 of in- 
crease on account of the civil listand miscellane- 
ous purposes, and there still remain to be ac- 
counted for $82,000,000 per annum. How is 
this enormous augmentation of expenditures 
under these heads to be explained? Is any 
explanation possible? Does it not betoken 
wastefulness, extravagance, or something worse 
in the management ot the bureaus which heap 
this monstrous expense upon the shoulders of 
the people? It is not to be doubted that at 
least $25,000,000 could be safely lopped off 
from the present annual expenditures of those 
bureaus and paid over to anxious creditors of 
the Government. 

From this showing it is plain that, allowing 
for the increase of expenditures on account 
of the internal revenue department, and I 
may add the clerical force now employed in 
the Pension Bureau and other offices having 
charge of the settlement and payment of claims 
arising from the late war, at least $70,000,000 
of the public moneys might be saved each year 
by a judicious and frugal administration of the 
Government. Under such an administration 
the taxes of the people would be at least 
$50,000,000 less during the year in which the 
claims for losses of property by the war of 
which I have spoken would be paid than they 
are at present, while payments of pensions 
and the principal and interest of the public 
debt would not be diminished. 

It is clear, then, that economy in the public 
expenditures ought to begin elsewhere than in 
a denial of the rights of citizens having just 
claims against the Government. A refusal to 
settle and satisfy such claims is as unnecessary 
ina sound and enlightened public policy as 
repudiation of the funded debt. Honesty is 
the best policy as well for the State as for 
individuals. If the claims which are to be 
examined under the provisions of the bill 
presented by the gentleman from Maryland, 
amended as I have suggested it should be, are 
just, there ought to be no hesitation about 
their payment by the Government on the 
ground of economy, Reduce the Army, calk 
the leaks in the Navy, curtail the profits in 
Indian contracts, and shut down that flood- 
gate of the Treasury, known as ‘“‘ miscella- 
neous purposes;’’ but let it not be said that a 
Government whieh has shown that it can 
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afford to be generous refuses to bo just to 
those who suffered that it might be preserved. 


AMERICAN SHIPPING AND SHIP-BUILDING. 


Mr. MITCHELL. Mr. Speaker, the ques- 
tion of how best to revive the shipbuilding 
interests and external carrying trade of the 
United States is one the correct solution of 
which will affect in a great degree both the 
material interests of our people and the stand- 
ing and importance of this nation in the eyes 
of the other nations of the world. Our national 
pride, as well as our material interests, is 
involved in the solution of this question. 

If history has taught one lesson more plainly 
than another, itis that those nations which have 
excelled in commerce have been marked for 
the enterprise, intelligence, and general com- 


fort of their people, as well as for their power | 


as States. 
Tyre, Carthage, Egypt, Venice, Genoa, the 


cities of the Hanseatic League, and the Dutch |} 


republic, with others that I might name, were 


world, and took the front rank in their day 
in promoting the comfort and elevation of their 
peoples, and spreading around the world the 
blessings of civilization. 


Sir Walter Raleigh was about right when |! 


he said that— 


“Whosoever commands tho sew commands the 
trade of the world; and whosocyer commands the 
trade of the world commands tho richos of the world, 
and the world itself.” 

It would indeed be difficult to overestimate 
the beneficial effects of commerce, not only as 
a source of national wealth, but as giving fresh 
life to industry and invention, and inspirin 
the people who engage in it with enlarged 
views. It hag well been said that a nation of 
traders can never be a nation of slaves. 

OUR SIPPING, ITS RISE AND FALI. 

From the enterprise, energy, spirit, and 
ability of our people, and from the physical 
characteristics of the country, it would secm 
as if no nation could outstrip us in. the navi- 

ation of the seas; and no sooner was the 
independence of the colonies achieved, than 
they began to take that advanced position in 
the world of commerce for which they were so 
clearly adapted. To show the progress they 
made in the carrying trade of the world, I 


give the tonnage of the United States every five 
years from 1790 to the present, time as 
follows: 


Total 
Tonnage. 
274,377 
747,90 


In the beginning of the present century 
everything was favorable to the prosperity 
of our shipping interests. The nations of 
Europe were embroiled in the Napoleonic 
wars, and so long as we remained at peace 
we had almost a monopoly of the carrying 
trade. Having become involved in war with 
England, we lost the great advantage arising 
from our neutral position, and the conse- 
quences were anything but favorable to our 
shipping. It appears, from the foregoing 
table, that while in 1810 our tonnage was 
1,424,754, in 1880 it was but 1,191,776, so 
that in twenty years we absolutely retrograded 
in the amount of our tonnage. 

By far the most prosperous era for our ship- 
ping interests was. from 1850 to 1860, during 
which time our shipping increased about two 
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i| during the four years of war. 


million tons. From 1851 to 1855 it increased 
thirty-eight and a half per cent., while that 


| of England and her colonies increased only 

‘eighteen and three fourths per cent. These | 
were the years when our ship-yards turned |; 
out those splendid clipper ships which defied ; 


the ships of all the world besides. These 
were years when in every harbor on the globe 
could be seen floating the proud banner of the 
stars and stripes. Those proud tokens of our 
people’s greatness were not: placed on the 
ocean by Government subsidies wrung from 
the sinews of the toiling millions, but by the 


enterprise and skill of a free and untrammeled ! 
industry. In those bright days there was no |i 
whining about being unable to compete with ;; y 
: and changes in tho art of ship-buildin 


tho pauper labor of Europe, and there were 
no complaints that our mechanics were infe- 
rior to those of England in this department. 


i! Our workmen could Ontstrip all competitors | 
a 


in inventive genius and mechanical skill. 
In 1859 John Bright said, in the. English 


, EAD Ua y ! House of Commons, that— 
leaders in the civilization and power of the || 


“The finest vessels which are at this moment per- 
forming the voyage between England and tho Aus- 
tralian colonics have boen built in the Unitcd 
States. In ship-building tho United States not only 
compete with, ee in some respects excel this coun- 


li try,” (England. 


Jn 1854 the returns of the British board of !! 
i| trade showed the remarkable fact that nearly į! 


sixty per cent. of the new shipping added to 
the mercantile flect of England was the work 
of North American ship-yards, the British 
having bought from usin that year two hun- 
dred and sixty-seven vessels. 1f from 1850 to 
1860 were the brightest years in the history of 
our commerce, from 1860 to 1870 were un- 
doubtedly the darkest. While our tonnage in 
1861 amounted to 5,539,000, in 1865 it had 
sunk to 6,096,000, being a loss of 448,000 tons 
But during the 
four years since the war it has lost more than 
twice that, or 952,000 tons, and the falling off 
still continues, showing that some other causes 
must be at work to destroy besides the rebel 
privateers, Had the rebel cruisers been the 
only destroyers of eur commerce, as soon as 
the war ended, if our ship-building interests 
had been in a healthy state, our ship-yards 
should have manifested renewed activity to 
supply the places of those vessels which had 
been destroyed. Instead of that, our ship- 
yards are deserted, and ship-building has 
become one of the lost arts in our land. 

It is claimed by some that the substitution 
of iron for wood has had much to do with the 
falling off of our tonnage. Of the fact that 
thore has been such a change there can be no 
doubt. . 

According to the London Shipping Gazette, 
Britain during 1870 turned out-of her various 
yards 974 vessels, with an aggregate tonnage 
of $42,706 tons. Of these 488 were steamers, 
representing a carrying power of 225,674 tons, 
and 641 sailing vessels of 117,032 tons. Four 
hundred aud ninety-nine vessels, representing 
58,530 tons of measurement, were built of tim- 
ber, and 445 vessels of 271,760 tons were of 
iron, while 80 vessels of 12,416 tons were of 
composite manufacture. But then this large 
percentage of iron vessels is but recent; the 
increuse in 1870 over the previous year in the 
construction of iron vessels as compared to 
that of wooden ones was as five to one. 

Now, I believe so great is the invention and 
versatility of genius in the American workmen 
and designers, that I have no doubt whatever, 
had our builders been left untrammeled, they 
would rapidly have accommodated themselves 
to any change required in the nature of ‘the 
vessels, and by superior skill they woultt have 
soon made up for any temporary disadvantage 
arising from such a changè; Our ship-builders, 
however, had no opportunity to. devote them- 
selves to building iron vessels. About the 
time they should have commenced to do so, 
they were crushed down beneath the heavy 
and remorseless hand of ill-judged taxation. 


! : 
| wood to iron were the causes of the destruc- 


tion of this industry, let us see if we can dis- 
cover 
WHAT DESTROYED OUR SHIP-BUILDING. 

In 1867 the Secretary of the Treasury sub 
mitted a report to Congress, wherein is given 
the testimony of a large number of the leading 
ship-builders as to the cause of the decline in 
our ship-building, and we find the almost 
unanimous testimony to be that it was de- 
stroyed by over-taxation. One builder said 
that in 1864 he built a vesscl which cost 
$136,000, of which $81,000 was paid for ma- 
terial, $80,000 for labor, and $25,000 for taxes 
in various forms. 

In 1861, just when the new improvements 
were 
being commenced, just as iron was beginning 
to displace wood, under the pretense of pro- 
viding revenue, Congress imposed such exor- 
bitant taxes on all the material needed for 
building a ship that that noble industry, once 
our greatest boast, was crushed beneath the 
load. ‘Tens of thousands of men employed in 
the yards and marine engine works were driven 
to other occupations, and ever since our public 
men have been asking how shall we revive our 
shipping. 

HOW SHALL WE REVIVE OUR SHIP-BUILDING ? 

First. I answer, let us remove the load of 
taxation which Congress has imposed and 
which Congress should remove. It has been 
said by those who ought to know that we are 
ata disadvantage of thirty per cent, when com- 
peting with England in the building of iron 
ships. But the tariffon the materials entering 
into our ships is more than thirty per cent., 
and there seems to be no plan so simple and 
easy as to greatly reduce or wholly remove the 
high imposts on all materials which may be 
used inship-building. Such areduction would 
affect the revenue of the country but a very 
few millions, and would be a boon of unspeak- 
able value in its beneficial effects. I presume 
there will come up a terrible clamor from cer- 
tain parties who think they are protected by 
these imposts which have ruined our shipping. 
I would ask these partiesif the time will never 
come when they will say they have had protec- 
tion enough, aud are now willing to stand on 
their own feet and let ship-building have a 
chance to revive? For eleven years now has 
ship-building been sacrificed for their benefit, 
and it is high time that they were willing to 
make some concessions, for it really scems as 
if we had to ask their permission before we 
can do our duty to our shipping by repealing 
the imposts which were laid on in 1861, 

Admitting frec of duty the materials usedin 
ship-building can affect those industries to no 
perceptible extent, for at present the demand 
of our ship-builders for their productions is 
next to nothing, and can hardly be less when 
ship-building matcrials are admitted free. 
Nay, more; it is my firm belief. that some 
of those industries which it is feared will be 
injured by a repeal of the duties on the mate- 
rials to be used in building ships wiil really be 
greatly benefited. Take iron, for instance. 
According to the best authorities our iron has 
a toughness and a strength and durability not 
found in British iron, and is less subject to 
oxidation. Now, I am of opinion that if the 
materials to be used in ship-building are ad- 
mitted free it would be more profitable for our 
builders to use American iron rather than 
the inferior British iron, evenif admitted free; 
and Iam convinced that our iron interests, 
instead of having unything to fear from this 
plan; would be greatly promoted. 

. But the Secretary cf the Treasury says the 
cost of labor and interest on capital are greater 
here than in England, and were those duties 
reduced we could not compete with that coun- 
try. But were not wages and interest higher 
here than in England in those years when the 


! clipper ships of Donald McKay beat the world, 


and when England in one year bought two 


If not the rebel pirates, if not the change from |: hundred and sixty-seven vessels of this Repub- 
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lic? Nay, more; the rate of interest was higher 
in this country then than now, because the 
profits arising from the use of money were 
greater. So with labor; the purchasing power 
of a day’s labor was then as high as it is now 
in this country, while it was lower in England 
than at present. : 
But the Secretary of the Treasury says that 
British mechanics in this department are supe- 
rior to ours. Is not this a most humiliating 
acknowledgment for a high Government offi- 
cial to make? . Grantiag, for the sake of argu- 
ment, that the Secretary is correct, why are 
our mechanics inferior? Is it not because the 
same load of taxation which crushed out ship- 
building, crushed out also all our marine iron- 
works, driving, in New York city alone, twenty 
thousand men into other pursuits. Throw off 
this load of taxes and create a demand for 


skilled mechanics and they will soon be forth- | 


We have them not now because they 


coming. 
Let them be wanted and 


are not wanted, 
they will be found. i 
lam proud to say that among my constitu- 
ents there are mechanics who can build a 
locomotive or a sleeping-car superior to any in 
the Old World—far superior, ut all events, to 
any which it has been my fortune to see in 
Europe—and I do not doubt that we can soon 
find mechanics equal to the demand for the 
purposes of ship-building. It is asserted by 
some who are wellinformed in such matters, 
that. many of the most skillful mechanics in 
the ship-pards of the Clyde are from this 
country. Will they not speedily return as 
soon as we make it for their interest to do so? 

In the report of the Secretary of the Treas- 
ury already mentioned, Captain Thompson, of 
Kennebunk, Maine, is credited with the fol- 
lowing testimony : 

“One of the most expensive materials which 
enter into the composition of a vessel isiron in its 
various forms of utility. Were the duties on im- 
ports of those materials which enter into the com- 
position of a vessel remitted, and among them the 
duties on iron, we could successfully compete with 
the British provinces in ship-building, and once 
more gain our lost supremacy on the seas. Were 
the industry once more transferred to the United 
States the labor now employed in the provinces 
would come to this country, and a largo and desir- 
able accession to our population would ensue,” 

Captain ‘Thompson believed that a remission 
of the duties and taxes on ship-building mate- 
rial is the true method of restoring the ship- 
building interest, and through it the great 
carrying trade of the United States. He 


wants no bounties and no favors from the |; 


Government, nor does he ask a remission of 
the duties and taxes on ship-building materials 
to the injury of any other interest. But if 
the whole amount of taxation to be raised is 
to be lower next year than in the past, as it 
necessarily must be, he thinks that no more 
appropriate direction in which to lower it exists 
than that indicated by the sore necessities of 
the ship- building trade. 
Donald McKay, of East Boston, says: 

* The only effectual remedy is to take off a por- 
tion of the whole mass of taxation. Then we could 
compete with foreign ship-builders and more.” 

Joseph Titcombe, of Kennebunk, Maine, 
says: 

“A remission of taxes is the true remedy for the 
bad state in which this industry has fallen.” 

McKay & Aldus, of East Boston, testify 
that the depression of their business is due to 


the high taxes, while Messrs. Curtis & Smith | 


repeat the story, and attribute it to the same 
cause. W., W. Webb, of New York, testifies 
as follows: : 

“Reduce the present high tariff on bar and sheet- 
iron and copper, hemp and cordage, canvas, chains, 
anchors, and the general equipment of vessels, all 
of which can be done without destroying our man- 
ufactures, and we can again successfully compete 
with foreiga~built ships and regain a portion of the 
lost trade.” 

Can we, in the face of all this, hesitate as 
to the true course to be pursued, namely, the 


easy simple one of reducing the tariff duties | 


on all materials to be used in the construction 
of ships and on all ship stores? 


Secondly. To revive our shipping I would 
recommend that American citizens be allowed 
to purchase foreign-built vessels when they 
find it for their interest and profit to do so, and 
enter them on the American registry... As the 
case now stands, we cannot build ships, and 
are not allowed to buy ships, and can it be 
surprising that we have no ships? 

But, objects thè Secretary of the Treasury, 
this will stimulate ship-building in England. 
I do not believe we can stimulate ship-build- 
ing in England any more effectually than we 


have been doing during the last ten years, and | 


I am sure the measure I here propose would 
soon have the opposite effect. Multiply ship- 
owners among us, and we will soon multiply 


ship-builders. Ship-owners will prefer to have | 


repairing done when they can under their own 
supervision, and especially when the abolition 
of the duties shall have made it equally cheap. 
The greater number of men there are among 
us owning ships, interested in ships, talking 
ships, &c., the more will our ship-building 
interests be likely to revive. What is there 
about a ship that it should be regarded by our 
law as almost a felony to buy a foreign-built 
one? Are Americans not fit to judge what 
it is safe and profitable for them to do in this 
matter, that Congress has barred such trans- 
actions by law? Lf we have none of the profits 
arising from ship-building, at least we may be 
allowed to enjoy some of the profits of ship- 
owning—some of the wealth made in freights. 

I find in a report of one of the meetings of 
the National Board of Trade, held a year or 
two ago, a statement as follows in relation 


to the profits arising from ocean steamship į 


navigation: In 1869 one of the lines from this 


country to a country in Europe whose citizens į 
hi 


are permitted to purchase Clyde-built iron 
ships and run them to foreign ports under 


their own flag, realized a profit of £118,321, ! 


which was divided as follows: to depreciation, 


ten per cent.; sinking fund, ten per cent. ; | 


boilers renewal fund, four per cent.; directors’ 
salaries, one per cent.; divided among share- 
holders, fifteen per ceut., on capital of 
£296,000. In addition, four per cent. was 
appropriated for interest, showing gross profits 
amounting to forty-four percent. Why should 
an American desiring to embark in such an en- 
terprise be denied the protection of his coun- 


try’s flag, and be compelled to sneak in below | 


the protecting ægis of some other Power? Let 
us throw aside such petty, narrow-minded legis- 
lation, and adopt such as will be worthy of 
this age of progress and freedom. 
THE QUESTION OF SUBSIDIES. 
Having given what [ consider the true plans 


| to be adopted for the revival of our ship-build- 


ing, let us now examine some of the plans 
which are not worthy of adoption; some of 


those quack remedies which will only increase ! 
i 


the disease instead of curing it. 

And first it is recommended by some, among 
whom is the Secretary of the Treasury in his 
annual report, that a law should be passed 
guarantying to persons who may employ in 


the foreign trade American-built first-class |! 


steamships an annual payment for a period 
of five years of thirteen dollars per ton on 
vessels of two thousand tons burden. He 


‘farther suggests that it will be wise to con 


sider whetber they may not be so constructed 


as to be suitable for naval purposes in case | 


of war. With regard to this last suggestion 
I would say right here that if a steamship is 
built for a naval vessel it is not likely to be 


i worth much as a merchantman and vice versa ; 


and it would be far more economical for the 
Government to build our men-of-war and 


make them such as shall be worthy of the | 


name. It is now sixty years since we were 
at war with any naval Power, and it may be 
sixty more ere we be again. 
about enough of war for one generation. If 
an attempt is made to incumber this subsidy 
question with such conditions, the vessels will 
either be never built at all, or they will be 


We have had | 


satisfactory neither as vessels of war or of 
peace. ; : 

But we will proceed to the main question of 
subsidies; and I must oppose them, firstly 
because I believe they are wrong in principle. 
Thave but little faith in governmental inter- 


i ference with the details of trade. I have no 


faith whatever in the permanent success of 
any enterprise which is led to look to the pub- 
lic Treasury for its support. lcan see but 
little glory in adding to the taxes of forty 
million people to enable a few individuals 
to run steamships upon the ocean. Subsidies 
are more likely to be premiums on incapacity 
and laziness, and those who receive them are 
apt to care little for the wants or accommo- 
dation of the public.. When leaning on the 
Government they are not likely to feel the 
stimulus of healthy competition. ; 

On the question of governmental interfer- 
ence with the details of trade, I wiil quote 
from an authority, if not any better than the 
Secretary of the Treasury, you will at least 
agree that itis equally as goodashis. It was 
written by plain George S. Boutwell, before 
the cares of office had a chance to bias his 
better judgment. 

He says: 

“Those who are but partially acquainted with the 
means by which favorite measures and plans are 
dignified and rendered important and finally placed 
on our statute~books must be aware that the 
general utility of them in many instances is exceed- 
ingly questionable. Our legislative assemblies are 
thronged by men who having some project to per- 
fect, are sedulous in their efforts to, present itin a 
favorable aspect by those to whom is intrusted the 
delicate and important duty of making laws. To 
the efforts of such men may be attributed the num- 
erous laws which are of no benefit. They do not 
come declaring that such a measure will greatly 
benefit them or their friends, but with ingenious 
declarations of attachment to the publie welfare. 
Trade made dependent on legislation is, therefore, 
extremely precarious and uncertain. . 

“There is no business in which stability is go 
necessary to success as trade, Hence the propriety 
of separating as much as possible commerce and law. 
When left unrestricted we may infer ine blessings of 
trade will be diffused as the light, the rain, and dew, 
‘vivifying all creation.’ ” 

These principles are sound, and should be 
applied to the question before us. This giving 
of subsidies is apt to open the flood-gates to 
more such raids on the Treasury, and our Gov- 
ernment is in danger of becoming a vast job- 
bing concern. Again, the greater the subsi- 
dies the greater the taxes of the people, and thus 
a class is raised up at the public expense who 
are interested in having the rest of the people 
heavily taxed. The petition of those who ask 
for subsidies might justly be stated as follows: 
Whereas the undersigned are anxious to run a 
steamship line between New York and Liver- 
pool; and whereas we have neither the capital 
nor skill to build ships like other nations, and 
if already built we cannot compete with lines 


j already in existence: therefore, we demand 


that the Government use its power to collect 
money from ourneighbors to start and maintain 


| us in this business, not for our own profit, but 


because it is necessary for the public good! 
Shall such a proposition be entertained for a 
moment? 

Secondly, the experience we have already 
had is such as to lead me to oppose all meas- 
ures of mere subsidies to special and selected 
lines or companies, 

The question of subsidies is no new one in 
the Halls of Congress. It is now a quarter 
of a century since the whole matter was dis- 
cussed in all its bearings, and it is remarkable 
how confident were the glowing predictions 
which were indulged in as to the effects of 
subsidizing the Collins and Bremen lines. i 

Mr. HAMLIN said in the debate in 1850, on 
subsidizing the Bremen line, that— 

“The whole question of a commercial marine 
depends on the encouragement which Congress 
shall give at this time,” 

In 1852, when the additional appropriation 
for the Collins line was up, Mr. Seward said 
that ‘it was necessary, in order to maintain our 
commercial independence and attain the ulti- 
mate empire of the ocean.’ 
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When we think how lamentably the predic- 
tions of these shrewd statesmen were falsified 
in the history of the Collins line, we may well 
receive with doubt similar predictions regard- 
ing the effects of subsidies. 

it is true that in 1854 we did attain to the 


empire of the ocean, but it was through the |! 


uuaided, self: supporting Energy and skill of the 


builders of our clipper ships, and not through | 


any subsidized companies. Still we can easily 
conceive of reasons for subsidizing the Collins 
line, which do not now exist. We then had no 
ublic.debt, and but few taxes; now we are 
oaded with both, and it is not for us, the 
guardians of the people’s interests, to engage 
in doubtful experiments which may increase 
the burdens of the people by millions. 

Then, again, when Britain subsidized the 


subsidized the Collins line, the whole question 


of the practicability of ocean steam navigation | 


was somewhat of an experiment. It is so no 
longer. What was the reason why the Collins 
line did not sueceed? It was not, surely, for 
want of sufficient subsidy, for it received dur- 
ing the first five years $3,418,966, being more 
than the cost of its four steamers, being $33,000 
per trip, amounting to twelve per cent. annu- 
ally on its investment. There can be no doubt 
but that it failed because it did not depend on 
its own industry, economy, and careful man- 
agement for success, but felt that it had the 
Treasury of a great people behind it. Its fail- 
ure was humiliating to this nation, and I trust 
we will not put ourselves in a position to be 
called on to endure a like hamiliation a few 
years hence by attempting to restore our ship- 
building through a system of subsidies. 

I have said that when the Cunard and Col- 
lins lines were subsidized—the one in 1840, 
and the other in 1847— the question of ocean 
steam navigation was something of an experi- 
ment. The ocean screw steamer. was then 
almost unknown, and the old paddle-wheel 
had neither the economy, capacity, nor swift- 
ness of the screw.. In consequence, lines of 
screw steamers now pay handsomely where 
the paddle-wheels would have lost money. It 
corroborates the position I have taken to state 
that of all the lines running between America 
and Europe the last one to adopt the screw 
and the last one to build its boats of iron was 
the subsidized Cunard company. Subsidies 
act as soporifics. 

The Inman line started in 1849, two years 
after the Collins line, and without a dollar 
of Government aid, and has gone on and 
grown rich and prosperous. For twenty years 
it has received no governmental aid, except 
what it earned fairly as its share of the 
American postages. 

The English Government pays the Cunard 
line and the Inman line $3,500 gold for each 
‘round trip, which does not look a large sum 
when we used to pay the Collins line $33,000 
per trip, almost ten times as much. Both 
‘the Cunard and the Inman line do not con- 
sider the amount they now receive from the 

' British Government as an equivalent for the 
demands made on them, and if it were not for 
the prestige attached to carrying the mails 
they would both prefer to remain unnoticed 
by the Government. 


Britain still pays large subsidies, especially i 


to lines running to her distant possessions. 
This she does from political and not commer- 
cial motives. It is essential for her at any 
eost to have sure communication in her own 
hands with India and Australia. 

On the Atlantic, between Europe and the 
United States, there are now no subsidized 
companies except the French line. The sums 
paid to the Cunard and Inman lines are no 
more than they earn. There are five steam- 
ship lines that are flourishing that never asked 
and never gota centof subsidy. They are the 
Guion, the National, the Anchor, the Bre- 
men, and the White Star lines, The competi- 


i 


i ple. 


| mercantile interests of the country. 


tion between these lines is great, and freights 
are reasonable, yet forsooth it is proposed to 
tax our people to galvanize into a temporary 
existence by subsidies a few sickly creatures 
who cannot live if exposed to the free air of 
healthy competition. 

This subsidy movement is in direct antagon- 
ism to the principles and spirit of the age, 
and I am convinced if any such measures pass 
now, ina very few years the people will de- 
mand their repeal. If, which is far from 
likely, it should be found in a few years that 
this system had brought into existence several 
prosperous lines of steamers, he little under- 
stands the temper of the American people who 
does not see that they will clamor for the aboli- 


| tion of a. system which enables individuals to 
Z |! get rich and prosperous through money taken 
Cunard, and when wea few years later, in 1847, 


direct from the hard-earned taxes of the peo- 
When thetime of the repeal comes, then 
will the ship-builders claim remuneration. 
They will say that they invested in the stock 


and appurtenances necessary for their busi- j 


ness, and now Government is to leave them 
without any adequate compensation. By adopt- 
ing such subsidy meagures we will be taking a 
false step from which we must retire, before 
many years, with chagrin and humiliation. 

The amount of subsidy recommended by 
the Secretary of the Treasury in his annual 
report was thirteen dollars per ton. Now, we 
estimate a Clyde-built mail steamer of three 
thousand tons will cost £80,000, or $887,000 
in gold, and the Secretary says it will cost us 
thirty per cent. more here. Now, thirty per 
cent. on $387,000 is $116,000 in gold, or 
$126,000 in currency. ‘This would be the dif- 
ference against us on a three-thousand ton 
steamer. He proposes, however, to pay the 
builder thirteen dollars per.ton for five years, 
or in all some $195,000, being $70,000 more 
than, according to his own showing, they should 
receive. He coolly proposes that more than 
one half the construction of every steamer be 
abstracted from the Treasury. Since he made 
his annual report he has seen the outrageous 
character of such a proposal, and modified it 
so far asto make the proposed subsidy ten 
dollars per ton instead of thirteen dollars, but 
the change is so small as to leave all the most 
odious features of the measure untouched. 

Is this subsidizing from the national Treas- 
ury to go on forever or to stop at the end of 
five years? Will these subsidies have reduced 
wages or the price of material,or what? As 
far as I can see, five years hence we will be as 
far from a revival of our shipping as ever, 
unless we. remove the cause of depression, 
namely, the high taxes on ship-building ma- 
terial. Supposing these subsidies are voted 
from the Treasury, will we have any cheaper 
freights? Will the men who export the corn, 


| wheat, pork, cotton, tobacco, and petroleum 


be at all benefited? By nomeans. The nine 
lines of Atlantic steamers now in operation 
have reduced freight so low that it will not 
pay for us to run a line without not only 
building the ships, but also running them after 
they are built out of the public Treasury. The 
western farmer and southern planter are to 
be taxed for these subsidies from. which they 
will receive no benefit whatever. 

Of all the proposed measures to restore our 
commerce, I think that which proposes a dis- 
criminating tax against foreign-built tonnage 


|| entering the ports of this country would be 


the most mischievous. It would in all prob- 
ability be speedily followed by retaliatory 
measures from some, if not all foreign Gov- 
ernments; but even if that did not follow, the 
practical effect of it would be to largely reduce 
our foreign commerce and seriously injure the 
The for- 
eign ship-owner will make up for the tonnage 
tax by at once adding a like amount to his 
charge for freight. This in the first instance 
will come out of our merchants, but eventually 


out of the home producers and consumers. 


i 


Every article we import wiil cost us more, and 
every article we export will bring us less. It 
will render our exports less able to compete 
in the markets of the world unless: the addi- 
tional freight comes out of the exporter. Every 


| cent added to the freight on a bushel of wheat 


will come out of the price received ‘by the 
farmer. 

This proposal, like that of subsidies, amounts 
to nothing more or less than an additional heavy 
tax on the other industries of the country, and 
put in such a form as likely to greatly disarrange 


| the commercial arrangements and calculations 


of the mercantile classes. In fine, I repeat, 
the only simple and legitimate remedy for 
Congress to apply to revive our ruined ship- 


| ping is to reduce taxation on materials used 


for ship building, and allow our merchants to 
purchase foreign-built vessels. 

Let us not attempt to revive our commercial 
supremacy by any such temporary, unsatis- 
factory, short-sighted make-shifts ag subsi- 
dies, which would build up only weak and 
ephemeral enterprises which would exhaust 
the money and temper of the people. Let us 
adopt the natural and legitimate plan of less- 
ening the burdeu of taxation under which 
this noble industry is groaning, and it will 
soon arise and once more enter the lists for 
the empire of the seas. 


VIRGINIA POLITICS. 


Mr. DUKE. I shall only detain the House 
afew moments. When I entered the Hall I 


i had no idea whatever of submitting any re- 
g any 


marks to-day; but the prepared speech of my 
colleague [Mr. PLATT] induces me to say a 
few words in reply. 1 regret that my colleague 
is not now in the Hall. I regret that he bas 
found it necessary, after firing his artillery, to 
move to the rear in good order. I should 
have preferred that he had been present while 
Imake the few extemporaneous remarks which 
I desire now to submit to the House. 

My colleague has told us thatthe laws in 
Virginia have been violated constantly by the 
Democratic or Conservative party, and he has 
undertaken to give various instances. I bave 
not the time, nor have I the materials to answer 
him on those matters. But this one answer T 
can make: every judicial officer in the State 
of Virginia is a Radical. Every officer of the 
United States courts in the State of Virginia 
is a Radical. Every commissioner who tries 
cases on the preliminary examination belongs 
to the party to which my colleague belongs. 
Every juryman who is summoned in a Federal 
court belongs to the same party. Such a thing 
as summoning a Democrat upon a Federal jury 
in the State of Virginia would be like finding 
roses blooming in the open air at Christmas. 

Now, sir, the enforcement act went into effect 
at the session of 1869-70; it then became the 
law; and yet my colleague says that hundreds 
and thousands of instances of offenses have 
occurred in Virginia, and what has heen the 
result? Why, sir, down to this moment no 
case except one solitary case has ever been 
tried im the State of Virginia for the violation 
of that law, and in that solitary case the 
party was acquitted. If, then, my colleague 
is correct in his charges that crimes. are com- 
mitted throughout the Commonwealth of Vir- 
ginia, one of two things must be true, either 
that his charges are mere myths and mis- 
representations, or that the courts, their 
officers, their juries are utterly corrupt.. He 


| may take either horn of the dilemma; one 


or the other he must take, either that his 
charges are untrue, or that the courts and 
juries in the State of Virginia are corrupt, I 
leave it to him to take which horn of the 
dilemma he chooses. He tells us that the 
Democratic party, who are ashamed to ac- 
knowledge their name in Virginia, are guilty 
of great proseriptions against his party. Sir, 
the gentleman has a short memory. He 
was a member of the Underwood conven- 
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tion, and he voted for the constitution which 
contained in it a provision which deprived 
nearly every white man in the State of Vir- 
ginia of the right to vote, to- hold office, or to 
sit upon juries. He was one of the parties 
who made that constitution. They were not 
satisfied with the legislation of Congress. They 
knew that in time the Congress of the United 
States would relent, and therefore he was in- 
strumental in having put into that constitution 
a provision that no man should vote, hold 
office, or serve as a juror who had ever sym- 
pathized with the southern people in the late 
war. Hetalks aboutproscription! And then 
he tells us about gerrymandering. Why, sir, 
that very convention of which he was a mem- 
ber, and a leading member, gerrymandered 
the State of Virginia in the formation of its 
congressional districts in such a-way as never 
was witnessed anywhere before. I wish I 
could sketch it. Take, sir, one example ; that 
of the cityof Richmond. Richmond was given 
by that convention five representatives in the 
Legislature; the county of Henrico was given 
three representatives; but the city of Rich- 
mond had a slight Conservative majority, and 
the county of Henrico was believed to be Rad- 
lcal, and therefore that gentleman and his 
friends tacked the two together and gave them 
cight representatives in the Legislature, with 
the hope’ that they might thus control eight 
votes. 

Then, as to his charge about not permitting 
colored men to vote, he is very innocent! 
He does not know anything about what is done 
in the way of a violation of the law. Why, 
sir, he reminds me somewhat of the heathen 
Chinee who played a game with Bill Nye. He 
did not understand the game at all, but yet the 
Chinaman had twenty-four packs up his sleeve 
when Bill Nye only had four aces, and that is 
the way in which the gentleman and his friends 
played with us Democrats in Virginia. 

Now, as I said here on a former occasion, 
respectable citizens in my county have been 
arrested without a shadow of authority, and 
the gentleman cannot deny the charge. They 
were arrested and carried off a hundred miles 
from their homes, and compelled to pay large 
fees, and yet every one of them was discharged 
by the United States commissioner, himself a 
Radical, because there was not a shadow of 
evidence against them. I would remark about 
this question of voting that the gentleman 
knows that there is such a thing as repeating, 
and I have heard it said (Ido not know it of 
my own kauowledge) that this was a practice. 
They voted their men at one precinct, and then 
carried them to another and arranged them in 
line and tried to vote them again, the object 
being that when the polls closed at night it 
might be said they had not voted all their men, 
and therefore might come to Congress and get 
them to reconstruct us again. I have under- 
stood that this was done at various points, and 
I have reason to believe it. 

Now, what did they do in the election in 
Richmond city? They imported colored men 
from all the country round and voted them as 
occasion required. I donot know how it is, but 
Tunderstand that they bring these men here to 
Washington before an election. Certain it is 
that they brought them to Richmond city, and 
kept them there in the custom-house, and then 
voted them when some of them had not been 
in the city twenty-four hours. Of course it 
was the right and duty of the officers of the 
election to investigate those matters and ascer- 
tain whether those parties had the right to 
vote. 

The gentleman in his remarks has chosen to 
make an attack upon the judiciary of my State. 
Sir, I will not undertake to defend that judi- 
ciary from those charges. It is a judiciary 
which has ever stood pure and uncorrupt and 
incorruptible. I might as well talk about de- 
fending the king of the forest from the attack ofa 
chinch-bug as to talk about defending the jadi- 


i 
ciary of Virginia from the assaults of my col- 
league. I have been induced to make these 
few remarks because of the assaults of my 
colleague upon my people and my State. 
Knowing his antecedents, I thought it but 
right that they should also be made known to 

the country. : 

` CIVIL SERVICE. 


Mr. HAVENS asked and obtained unani- 
mous consent to have printed in the Globe 
some remarks he had prepared upon the sub- 
ject of the civil service. [See Appendix. ] 


ST. JOSEPH POST OFFICE. 


Mr. PARKER, of Missouri. Mr. Speaker, 
I had the honor at the last session of this 
Congress to introduce a bill to provide for the 
erectionof a Government building for the use 
of the post office, custom-house, internal reve- 
nue office, and United States courts at St. 
Joseph, Missouri. Now, although this bill pro- 
vides for an improvement local in its charac- 
ter, yet a principle is involved in appropria- 
tions of this nature which is coextensive with 
the nation, and for this reason I deem it 
proper and appropriate that I should occupy 
the time of the House while I briefly present 
to it a few of the many reasons why not only 
this appropriation but many others of a like 
character should be made. 

We are told that the Government cannot 
afford to erect so many buildings at this time. 
Do gentlemen who take this position know 
that the wealth of a nation is not: alone in the 
money it may have hoarded up in its vaults? 
Its wealth consists to a great extent in the 
development of its internal material resources, 
and it is by this means that the prosperity and 
happiness of the people -of a nation are pro- 
moted. And when a nation unlocks its treas- 
ury and takes from its strong-box sufficient of 
its money to bring into existence buildings in 
i which the business of its people may be trans- 
acted, can it be truthfully said that the money 
so expended is thrownaway? Does it not re- 
ceive more than an equivalent for the money it 
expends? Does not the building remain, and 
when it is located in a prosperous and thriving 
city like St. Joseph, 1s it not increasing in 
value from the very time its first foundation 
stone is laid ? 

Then, what becomes of the objection that 
we as «nation cannot afford the expenditure 
of money for this purpose? We are simply 
changing the character of our wealth; simply 
causing it to assume a form more permanent 
in its character, more tangible in its nature, 
and causing that wealth to confer blessings 
and benefits upon our people for which, in 
the coming ages, they will rise up and call us 
blessed. ‘here are many who take the posi- 
tion that as the Post Office Department does 
not pay its way, that because a deficiency may 
be charged to it annually, therefore ifa public 
building proposed to be erected isto be used as 
a post office, itought not to be erected. Does 
not the Government have to pay rent, and in 


| interest on the cost price of the building? 
| This Department of the Government never 
¿was intended as a direct source of revenue. 


u The primary object of its organization was 


not that it should be self-sustaining. It was 
| designed by the wisdom of that philanthropic 
and philosophic statesman, Franklin, and 
| Others who agreed with him in the idea of its 
|| organization, to confer the blessings of intel- 
ligence, commerce, and civilization on the peo- 
| ple, and as ahandmaiden of these elements 
of man’s happiness, right well does it do its 
work. Suppose it is not self-sustaining; what 
of it? IstheArmy self-sustaining? Does not 
the Navy have an annual deficit charged to its 
account? And yet, because the Army con- 


Army; and because the Navy is not a direct 
| Souree.of. revenue, Iam unwilling to believe 


many cases amounting to much more than the | 


sumes and does not produce, I hardly think || 
gentlemen would be willing io abolish the. ; 


that gentlemen are quite ready to see it swept 
from the ocean: 

While the Army and the Navy are necessi- 
ties, the Post Office Department, with its vast 
system for carrying the mails, its post office 
buildings and all its attributes, is a benefit and 
a, blessing indispensable to the business of the 
country, to its intelligence, its pleasure, and 
its happiness; and every dollar spent by the 
Government in this direction is spent directly 
in the interest of the people. The more facili- 
ties you afford this Department of the Gov- 
ernment, the more benefits you confer on the 
people who maintain that Government. It is 
one of the great agencies of education in this 
age. This postal system of ours is one of the 
great incentives to education. By means of 
it that mighty element of civilization and pro- 
gress and the elevation of the human race, 
the printing press, is enabled to scatter broad- 
cast, even to the most distant parts of this 
land, as the leaves of the forest are scattered by 
the frosts of autumn, from a thousand steam- 
ing presses, hundreds and thousands of jour- 
nals which— 

“The people’s rights maintain, 

Unawed by influence, and unbribed by gain.” 

Through this agency the power of the press 
is felt beneath every man’s roof-tree, and 
every citizen, through the postal facilities of 
the country, is enabled, when he quits his 
workshop, his plow, his counter, his office, 
to find awaiting him on his return from his 
daily toil a newspaper containing in its col- 
umns ably written articles on science, on reli- 
gion, on politics, on liberty, on law, all going to 
increase that store of golden knowledge which 
is the safeguard of the Republic, which is the 
very sheet-anchor of our national existence. 

The postal Department of this Government, 
aided by the telegraph of the country, is doing 
more to-day to disseminate intelligence, and to 
elevate and make the men and women of this 
country better citizens than any other agencies 
we have in the land. Yea, even more; this 
Department is doing more to inculcate feelings 
of loyalty and patriotism, and strengthen the 
ties of friendship in the heart of the citizen 
than any other branch of the Government. 

By means of the mail and the telegraph time 
and space have been comparatively obliterated. 
The people are placed side by side with each 
other. The facilities for doing business are 
increased. The internal and external com- 
merce of the country is developed and this 
mighty civilizer of our nation showers its 
blessings and benefits upon the citizen every- 
where. All men, whether of the North, the 
South, the Hast, or the West, through its agency 
more than any other, are made to feel the 
blessings and benefits conferred by a power- 
ful yet beneficent Government. It has in its 
operations under the hand of wise legislation, 
crossed this vast continent, and carried civil- 
ization after it. Its blessings, like the dews 
of heaven, have fallen on rich and poor alike. 

Gentlemen tell me that we cannot afford. 
at this time to increase the facilities of this 
Department of the Government. ‘They say 
we are too poor to build public buildings in 
which the postal Department can transact its 
business. As a simple business proposition I 
am at a loss to see what injury the Govern- 
ment sustains by the erection of buildings that 
are all the time increasing in value, and if 
erected now they they will be worth in ten 
years twice what it cost to build them. 

But whether this be true or not, I maintain 
that the duties of the Government and the cit- 
izens are reciprocal. Allegiance in the fullest 
sense, which comprehends obedience to law, 
and a strict performance of every required 
daty, is due from the citizen, while the exer- 
| cise of every power possessed by the Govern- 
ment, that may contribute to the welfare and 
happiness of the citizen, is due from the Gov- 
ernment to the citizen. Therefore the legis- 
lative branch of this Government ought not 
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only to pass the bill introduced by me, but it is 
its duty to doit. And we are only discharg- 
inga part of the duty we owe the nation as 


its Representatives, when we judiciously vote | 


money for this purpose. 

No member of this House should he fright- 
ened from a performance of his duty by the 
cry that ‘we cannot afford it at this time.’’. 

Did we not when we were bleeding at every 
pore, when we were in the very agony of de- 


spair, when the very life of the nation was in | 


dire peril, undertake and by means of land 
grants and subsidies carry on to completion 


the most gigantic public improvement of an- | 
cient or modern times? No such cry.as “We | 


are not able’’ was heard from the brave men 
who aided this great enterprise in the shape 
of the Pacific railroad. They aided it, and 
kept on aiding it until they saw the hoof of 
the iron horse strike firefrom theflinty summit 
of the Rocky mountains, and until they saw 
him breathing forth from his nostrils fire and 
smoke as he plunged down, down toward the 
setting sun, until finally he landed unharmed 
in the very golden. gates of that great land be- 
yond the mountains. Have they had to wait 
for a vindication of their policy at the hands of 
posterity? No; the enterprise was too grand 
for that; the work was too great for that. 

The world in this age moves too rapidly, 
and is too just for any such delay as this. The 
plaudits of millions of American freemen are 
to-day sweet music in the ears of the men who 
in that case lend a helping hand to the pro- 
gress and development of the nation. So it 
will be with us if we are judicious in making 
liberal appropriations of money for the erec- 
tion of public buildings, and all other enter- 
prises which will confer substantial benefits 
on the people. The citizens of this nation, 
not only of this generation, but those who are 
to live in coming time, will bless us for our 
efforts in behalf of the interest and welfare of 
the people. 5 

But you ask why should an appropriation 
of this kind be made to St. Joseph? Listen 
and I will tell you. Scarcely more than thirty 
years ago there might have been seen passing 
up the Missouri river from St. Louis, then but 
a village comparatively, a gentleman of keen 
perception, of great foresight, and of generous 
impulses; a man who desired to labor. for 
mankind rather than himself; one of those 
bright ornaments of our race whose whole 
heart and soul was engaged in the grand 
object of benefiting his fellows. He had 
traveled much. He was familiar with the 
whole western country. He had seen the 
Missouri far up in the mountains, even to 
its very source. He had followed the banks 
of the mighty Mississippi from its delta to 
where it terminated in an insignificant lake. 
He had been all over what is now the great 
States of Indiana, Llinois, lowa, Michigan, 
Minnesota, Kansas, Nebraska, and Missouri. 
He had seen the flags of France and Spain 
disappear from that portion of our continent 
which was destined to be ours, and he rejoiced 
atit- The promptings of his great heart im- 
pelled him to the idea that it was his duty to 
assist in the development of the great West. 
So, after trading with the Indians for some 
years, he, like the patriarchs of old, determ- 
ined to build a city, and thus rear an endur- 
ing monument to his memory. He visited 
many places to select a suitable site. Among 
others the place where the city of Chicago now 
stands, and never was his keen perception 
satisfied until his practical eye rested oa the 
fertile soil, the beautiful prairies, the fine tim- 
ber lands, and the magnificent water-courses 
of northwestern Missouri. ‘There he beheld a 
country now called tthe Platte purchase,’’ 
which thirty-five years ago was the home of 
the Indian and the buffalo, but which is 
now covered with beautiful farms, prosperous 
towns, thriving villages, and great and grow- 
ing cities, and therichness of the soil of which 
aycels the far-famed valley of the Nile. Here 
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he at once saw that God and nature marked 
out a place for a great city. Here he built a 


city. ; 
Need I tell any western man that I allude 


i| to that hardy pioneer and grand old patriarch 


of the West, Joseph Roubideaux? Need I 
say to any man who has ever been in the 
great State of Missouri that the city whose 
foundations were laid by him is the one bear- 
ing his name, the queen city of the Missouri 
yalley—St. Joseph? The old man has been 
gathered to his fathers, but he has left a mon- 
ument as enduring as time and as eternal as 
the everlasting hills—a monument inthe shape 
of the bright, beautiful, prosperous, and ener- 
getic city of St. Joseph, with her twenty-five 
thousand people, who for energy, enterprise, 
intelligence, and determination to win in the 
mightly struggle of life cannot be excelled 
anywhere on this continent—citizens who have 
ever been ready to put their shoulders to the 
wheel of fortune and push it forward. 

This city, from the time its first foundation- 
stone was laid by the hardy old frontiersman 
to the present hour, has constantly gone on- 
ward and upward. She was struck by the 
thunderbolt of war, but the zeal and energy of 
her citizens was unflagging. While her young 
men went forth to battle in defense of our 
nation, her old men were laying plans for a 


grand strike forward in the race for supremacy | 


in the central Missouri valley. To-day we 
behold her the second city in point of wealth 
and enterprise in the great State of Missouri; 
a city whose business men do a business which 
in 1871 amounted to $25,000,000 ; a city whose 
merchants last year sold of imported goods 
alone 4,900,800 pounds of coffee, 144,000 


pounds of tea, 8,994,493 pounds of sugar, | 


$150,000 worth of hardware and cutlery, be- 
sides a large amount of spices, dried fruits, 
drugs, dry and fancy goods, tobacco, and cigars; 
a city situated in the center of a district of 


i| country traversed by the following important 


lines of completed railroad: the Hannibal 
and St. Joseph railroad, which crosses the 
State and connects St. Joseph directly with 
the State of Illinois and the city of Chicago, 
being two hundred and six miles in length; 
the Missouri Valley railroad, running from 
St. Joseph directly north, crossing the rich and 
beautiful counties of Andrew and Nodaway in 
the State of Missouri, and penetrating the mag- 
nificent country of southern Iowa, and connect- 
ing with the Burlington and Missouri River 
railroad, thus giving another line to Chicago; 
the St. Joseph and Council Bluffs railroad, 
running northward to Council Bluffs and con- 
necting with the Union Pacific railroad at that 
point, and running southward to Kansas City 
and connecting us at that point with St. Louis, 
southwest Missouri, southern Kansas, the In- 
dian territory, and ultimately Texas, New Mex- 
ico, and Arizona; the St. Louis and St. Joseph 
railroad, which gives usa direct route to St. 
Louis over the North Missouri railroad ; the St. 
Joseph and Denver railroad, which crosses the 
river at St. Joseph, and runs directly west 
through northern Kansas to a junction with 


| the Union Pacific at Fort Kearney, Nebraska, 


being when completed two hundred and forty- 
seven miles in length, and which will be com- 
pleted in October 
when completed will place St. Joseph on almost 
an air line of railroads connecting the Atlantic 
with the Pacific sea-board, and giving a line of 
railroad seventy miles shorter from the Mis- 
souri river to Denver and the Rocky mount- 
ains than any other line yet projected ; the 


‘| Central Branch Union Pacific railroad, which, 


by the terms of its charter, starts from 
St. Joseph and runs via Atchison. This read 
connects us directly with the very heart of 
central Kansas. And I may mention other 
railroads which have been projected and will 
doubtless soon be built: the Burlington and 


|| Southwestern road, from Burlington, Lowa ,to 


St. Joseph, and the St. Joseph and Manhat- 


|| tan road, from St. Joseph to Manhattan, 


‘of the present year, and | 


Kansas; these to connect with the Kansas 
Pacific road. These roads have all been pro+ 
jected and very materially aided in their con- 
struction by the energy and enterprise of the 
citizens of St. Joseph. ‘ 

And all this has been donein the short space 
of fifteen years. Nor is this all that has been 
accomplished bythe people of my city. They 
have built up splendid blocks of business houses 
that will compare favorably with houses ofa like 
character in any city. They have laid out and 
improvedstreets. They havecurbed the mighty 
current of the surging Missouri river. Outof 
their own pockets they have projected, and 
have already half completed, a magnificent 
railroad and wagon-road bridge across the 
Missouri, thus uniting Kansas and Missouri 
by the bonds of commerce more firmly than 
ever could be donc by simple legal.enactments. 

St. Joseph has six banking institutions, 
which control a capital of many millions. She 
is the great mart for the millions of bushels 
of corn and wheat, and for the cattle, hogs, 
horses, mules, and live stock of all kinds 
brought to her from northern Missouri, south- 
ern Iowa, northern Kansas, and southern 
Nebraska. Notwithstanding her people have 
been absorbed in the material development 
of the city and the country surrounding it, 
they have not neglected the education of her 


youth. Her free schools are not to be excelled 


anywhere ; her private institutions of learn- 
ing are of the first order; and last, but not 
least, notwithstanding her people have bent 
every energy in the prosecution of public en- 
terprises, she pays her debts, and her credit 
to-day in the money markets of the Hast is 
first class, and her paper is ‘‘gilt-edged.”’ 

‘Then, cau it be said that a city of this im- 
portance does not require a Government 
building? St. Joseph is already a port of 
delivery, and her trade to-day demands that 
she should be a port of entry. Besides, let 
me say further, that for ten years the Govern- 
ment of the United States has had its post 
office in one of the meanest buildings of the 
city—a building that the people became 
ashamed of, and finally they went to work 
and secured a creditable one, the Govern- 
ment refusing to pay but $1,000 rent, the 
people, in order to secure a building of suita- 
ble character, and one that would reflect credit 
on the city, and not be a disgrace to the Gov- 
ernment, -paying the remainder of the rent, 
amounting to about two tkousand dollars addi- 
tional. 

Does this Government desire to impose this 
additional tax on a people whose city pays 
more revenue into the coffers of the Treasury 
than any other city in the State, except St. 
Louis? To do so appears to me to be a little 
ungenerous, not to say unjust. And I am sat- 
ished that when members of this House but 
come to understand our wants and the re- 
sourcesof our great country, they will be will- 
ing to aid us and benefit the Government by 
voting this appropriation that is now asked for. 
And particularly will they be willing to do 
this when they remember that I stand nerc as 
the dircet and immediate Representative on 
this floor of 206,521 people, in whose name I 
ask this appropriation. Why, sir, we find in 
this district (only onc of the nine in the State) 
more people than are in the whole States of 
Nevada and Delaware combined; almost as 
many as are in the States of Delaware and 
Oregon combined; almost, two thirds as 
many as the entire population of Vermont; 
almost twice as many as are in the State of 
Nebraska; more than there are in the entire 
State of Florida; almost as many as there are 
in the entire State of Rhode Island; almost 
half'as many as there are in the State of West 
Virginia ; almost two thirds as many as there 
are in the State of Kansas ; almost one third as 
many as there are in Maine, and one fourth 
as many as there are in the entire State of | 
Texas. 


Now, this population is one which appears 
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to. have been too far removed from the influ- | 
ences. which have heretofore controlled the 
Government to secure many of the benefits 
arising from appropriations made by it. Yet 
the people of the West, of all others, stand 
more in need of public improvements of this 
character. They are the men and women of this 
nation who in times past left the older States 
and started for what were then the western 
wilds to build. up new homes for themselves, 
and to carve out a new destiny for them- 
selves and their posterity. They have sub- | 
dued nature. . They have overcome the hard- 
ships.of frontier life. They have built up 
new homes for themselves. ‘hey have carved 
out a new destiny, not only for themselves 
but for the nation. I say all honor is due 
to the men and women who have made the 
western wilds rejoice, and her prairies to 
blossom as the rose. l 

Then it will not do for gentlemen to say, when | 
they areasked to encourage and assist the West, 
‘¢ We cannot afford it,” or ‘ Such assistance | 
is not needed.’? We cau afford it, and it is! 
needed; and every dollar the Government | 
anchors in the State of Missouri will come 
back to her a thousand-fold. You and I will 
yet live to see her the greatest in the grand 
sisterhood of States. We will see her iron- | 
ribbed mountains, within the next decade, | 
furnishing iron for the whole world. We will 
hear the sweet music of the anvil chorus ring- | 
ing out from a thousand forges along the base 
of her mighty mountains of wealth which line 
her southern border, and which are even now 
beckoning the capital of the world to profitable | 
investmeut there. We will hear, in the ten | 
years to come, in almost every town and city | 
within her confines, the humming of the spin- 
dle and the clanging of the loom. We already | 
see her produce, in the shape of her corn, her | 
bacon, her live stock, her wheat, her hemp, 
her fruit, and her wine, in every mart in this 
nation, as well as many of the Old World. 

Then I ask gentiemen to give due consider- | 
ation to every proposition that looks to the! 
development of this great State, and Lask them 
to assist in. supplying a necessity which has | 
been long felt in one of her chief cities, This 
appropriation has been asked for by my people 
for years, because they knew it was an actual 
necessity for their accommodation, and for the | 
benefit of the Government. The Legislature | 
of the State of Missouri has memorialized this | 
Congress for this appropriation. But’ why 
dweil longer on this subject? ‘The building is | 
demanded by the wants of the people, and 
required by the business interests of the Gov- | 
ernment, That Government is able to build it. | 
Then why not doit? Why not plant in that! 
growing, prosperous city another evidence of 
the desire of the Government to benefit and 
assist its people? Why not be equally as gen- 
erous to the people of the Wesi as to those of 
the East? Have not many towns and cities in | 
New England and in all the older States re: | 
ceived appropriations of this kind when they | 
were not wanted one half as much as they are 
in this young city of the West? Gentlemen 
ou this floor and elsewhere must remember 
that ‘‘ westward the course of empire takesits 
way ;’’. that to-day the watchword is— 


“To the West, to the West, to the land of the free; 
Where the mighty Missouri rolls down to the sea; 
Where a man is a man if he is willing to toil; 
Where he’s a freeman if willing to gatherthe fruits 

of the soil.” 


Her strength here and elsewhere is increas- 
ing daily, and the day is not far distant when 
the political power of this nation will be found į 
ia the great valleys of the two great rivers of | 
the world. . Be just and generous to that peo- | 
pie now. You may need their assistance in 
the future; as you have in the past, in sustain- 
ing the Government of our common country. 
it will always be given in the future as freely 
as it has been in the past, and all that wili be 
asked in return is that simple justice which is 
due to the citizens of every section of the 
country, i 


i 


Mr. HAVENS. I move that the House 
now adjourn. 


The motion was agreed to; and accord- 


ingly (at four o’clock and fifty minutes p. m.) 
the House adjourned. 


PETITIONS, 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. BIRD: The petition of citizens of 
New Brunswick, New f ersey, recommending 
the passage of House bill No. 1738, allowing 
totally and partially disabled soldiers and sea- 
men increased pensions. 

By Mr. DUNNELL: Thepetition of George 
A. Millekin and 40 others, of Minnesota, ask- 
ing the passage of House bill No. 1788. 

By Mr. HOAR: The petition of George 
Crompton, of Worcester, Massachusetts, for 
condemned cannon for soldiers’ monument in 
that city. 

By Mr. L. MYERS: The petition of Thomas 
Warker, for the passage of an act allowing the 
Commissioner of Patents to hear his applica- 
tion for an extension. 


IN SENATE. 
Monpay, April 8, 1872. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of the proceedings of Friday 
last was read and approved. 
MRS. FRANCES A. M’KINNDY. 


The VICE PRESIDENT laid before the 
Senate a message from the House of Repre- 
sentatives, asking for a committee of confer- 
ence on the disagreeing votes of the two 
Houses on the amendment of the Senate 


to the bill (H.R. No. 1866) for the relief of | 


Mrs. Frances A. McKinney. 

Mr. TRUMBULL. I move that the Senate 
insist on its amendment disagreed to by the 
House of Representatives, and agree to the 
conference asked by the House. 

The motion was agreed to; and the Vice 
President was, by unanimous consent, au- 
thorized to appoint the conferees on the part 
of the Senate. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2203) to improve the 
navigation of the Ohio river and its tributa- 
Ties, was read twice by its title, and referred 
to the Committee on Commerce. 


ORDER OF BUSINESS. 


Mr. RAMSEY. I ask the unanimous con- 
sent of the Senate to take up House bill No. 
1980, relating to proposals and contracts for 
transportation of the mails, and for other pur- 


OSes. 
£ The VICE PRESIDENT. The Senator 
from Minnesota asks unanimous consent to 
take up the bill indicated by him, subject to 
the morning business, for action to-day. 
Mr. ROBERTSON. I think the morning 
business should be gone through with first. 
ane VICE PRESIDENT. Objection is 
made. 
Mr. RAMSEY. Then I give notice that as 
soon as the morning business is disposed of I 
shall move to take up this bill, 


KANSAS SENATORIAL ELECTIONS. 


Mr. POMEROY. Ihave received from the 
Governor of the State of Kansas what seems 
to be, and what is, a certified printed copy of 
a report of a joint committee of investigation 
appointed by the Legislature of the State of 
Kansas. It is the matter which was referred 


to some days ago when we had only a news- | 


paper report on the subject. This seems to 
be an official copy which { received this morn- 
ing, and į suppose the Vice President must 
also have received a similar copy. 

The VICE PRESIDENT. ‘The Chair was 
about to state that after the morning business 


was concluded, as this was likely to give rise 
to debate, he proposed to present it, as it 
relates to a question of privilege; but he will 
present it now with a letter accompanying it 
from the Governor of Kansas. 

Mr. POMEROY. My ouly point in rising 
was to have it referred, in accordance with 
the resolutions I submitted the other morning, 
to the Com nittee on Privileges and Elections. 
I have not read it myself. a, 

The VICE PRESIDENT. The Chair will 
present it at this time, with the letter of the 
Governor of Kansas accompanying it, which 
reached him by this morning’s mail, dated 
Topeka, April 4. , 

The Secretary read the following letter: 

STATE OF KANSAS, EXECUTIVE DEPARTMENT, 
TOPEKA, April 4, 1872. 

Sır: The Legislature of this State having passed 
the following concurrent resolution— ‘ 

“ Resolved by the House of Representatives, (the 
Senate concurring,) That a printed certified copy 
of the report and evidence of the investigating com- 
mittee appointed to investigate charges of bribery 
in the senatorial elections of 1867 and 1871 be sent. 
to each of our Senators in Congress, and that a copy 
of said report and evidence be placed in the hands 
of the Governor of this State, with the request that 
he forward the same to the Vice President of the 
United States, asking him to lay the same before the 
Senate of the United States for their information ’— 

Therefore, in compliance with the request con- 
tained in the resolution above quoted, I transmit the 
certified copy inclosed herewith, asking you to "lay 
the same before the Senate of the United-States for 
their information.” 

I have the honor to be, sir, very respectfully, your 


obedient servant, i 
JAMES M. HARVEY, 
Governor of Kansase. 
Hon. SCHUYLER COLFA 


X, 
Vice President of the United States. 


The VICE PRESIDENT. The’ Chair will 
also state that there is a manuscript attesta- 
tion of the secretary of State in regard to the 

roceedings of the Legislature which resulted 
nally in the adoption of this resolution at- 
tested by the seal of the State. If this matter 
should give rise to debate, the Chair wiil first 
complete the morning business. 

Mr. POMEROY. Ido not desire to make 
any remarks upon it. I have not read it, but 
merely wish it referred without any remarks. 

The VICE PRESIDENT. The Senator 
from Kansas moves the reference of the 
papers presented by himself, as well as those 
presented by the Chair, to the Committee on 
Privileges and Elections. 

Mr. CALDWELL. I desire to state that I 
also have received the report of the investiga- 
tion referred to. I had been expecting that 
report for some time. I believe it was made 
up in February, and I have repeatedly inquired 
of the Chair whether he had received it or not, 
I am glad to know that it is here, and I desire 
that it be referred as my colleague has sug- 
gested, so that we may havespeedy action on it. 

The VICE PRESIDENT. The question is 
on the reference of the papers presented bythe 
Senator from Kansas and the Chairto the Gom- 
mittee on Privileges and Elections. 

The motion to refer was agreed to. 


PETITIONS AND MEMORIALS. 


The VICK PRESIDENT presented a memo- 
rial of the Legislature of Wisconsin, in favor 
of an appropriation for the erection ofa light- 
house at the entrance of Sturgeon bay, and to 
place buoys in the channel of said bay; which 
was referred to the Committee on Commerce. 

Mr. BROWNLOW presented the petition of 
Amos David, of Sommerville, Tennessee, a sol- 
dier of the war of 1812, praying the removal 
of his political disabilities, and that his name 
be placed upon the pension-roll for his services 
in that war; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. . 

Mr. SUMNER presented a petition of citi- 
zens of Ohio, late soldiers of the Army of the 
United States, praying legislation to give all 
soldiers, sailors, and marines who served hon- 
orably and were discharged after such service, 
and their heirs, if deceased, $8 884 per month 
for the time served, deducting Government 
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bounty heretofore paid; which was referred to 
the Committee on Military Affairs. 

Mr. SUMNER. Ialso offer a petition from 
soldiers who served as privates in the Army of 
the United States, in which they ask for a law 
giving to pensioners and all those entitled to 
receive pensions, all arrears of pension; and 
also to each and every soldier and the widows 
and orphans of deceased soldiers, equal boun- 
ties. ‘The person who sends this,- says it is 
composed of privates from Cordova, Illinois, 
and he says they are ‘all true and tried men, 
not cracker-boy generals.’ I move the refer- 
ence of the petition to the Committee on Pen- 
sions. 

The motion was agreed to. 

Mr. SUMNER also presented the memorial 
of the Georgia annual conference of the Afri- 
can Methodist Episcopal Church, praying the 
passage of the supplementary civil rights bill ; 
which was ordered to lie on the table. 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of an appro- 
priation for the erection of a light-house at the 
entrance of Sturgeon bay, and to place buoys 
in the channel of said bay; which was referred 
to the Committee on Commerce. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of the erection 
of acustom-house and post office at Green 
Bay in that State; which was referred to the 
Committee on Public Buildings and Grounds. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of the removal 
of certain roaming bands of Indians to their 
western regervation; which was ordered to lie 
on the table. 

He also presented a memorial of the Legis- 
lature of Wisconsin, in favor of the passage of 
Jaws for the protection of the navigation on 
the St, Croix river, and an appropriation for 
the improvement thereof; which was referred 
to the Committee on Commerce. ` 

He also presented a memorial of the Legis- 
Jature of Wisconsin, in favor of authorizing 
the board of managers of the National Asylum 
for Disabled Volunteer Soldiers to transfer 
a parcel of ground to that State for the use of 
an asylum for the orphans of deceased sol- 
diers; which was referred to the Committee 
on Military Affairs. 

Mr. COLE. I present a joint resolution of 
the Legislature of California, setting forth that 
the public lands of that State have been sub- 
jected to location with scrip and warrants of 
various kinds in such a way that a large por- 
tion of the public lands of that Statehave been 
taken up by persons in large quantities, setting 
forth the great inconvenience to settlers in that 
State on that acoount, and asking the action 
of Congress to secure the remaining portion 
of the public lands in that State to actual home- 
stead and preémption settlers. I move that 
thig resolution be referred to the Committee 
on Public Lands, and be printed. 

The motion was agreed to. 

Mr. CHANDLER presented a memorial of 
the Legislature of Michigan, in favor of an 
appropriation for the immediate completion of 
ibe harbor at the mouth of the Sheboygan 
river; which was referred to the Committee on 
Commerce. 

He also presented a petition of citizens of 
Michigan, late soldiers in the United States 
Army, praying the passage of a law at an early 
day making an equitable equalization of the 
bounties of all soldiers, sailors, and marines 
who served honorably and faithfully during 


any period of the war; which was referred to | 


the Committee on Military Affairs. : 

Mr. KELLOGG presented three petitions 
of citizens of Louisiana, praying Congress to 
extend over that State the provisions of the 
act entitled “An act to enforce the rights of 
citizens of the United States to vote in the 
severul States of the Union, and for other 
purposes,’’ approved February 28, 1871; which 
were referred to the Committee on Privileges 
and Elections. 


| 


_ Mr. WRIGHT presented additional. papers 
in the case of Maria L. Hammer, of Iowa City, 
Iowa, praying relief from Congress. for ser- 
vices rendered by her during the late war; 
which were referred to the Committee on Mil- 
itary Affairs. i 

He also presented additional papers in the 
case of the application of O, C. Evans for the 
extension of a patent; which were referred to 
the Committee on Patents. 

Mr. WINDOM presented four petitions of 
citizens of Minnesota, praying the equaliza- 
tion of soldiers’ bounties; which were referred 
to the Committee on Military Affairs. 

Mr. SCOTT presented additional papers in 
the case of Elizabeth Harding for a pension; 
which were referred to the Committee on Peu- 
sions. 

Mr. CLAYTON presented a petition of citi- 
zens of Arkansas, praying for the removal of 
the United States district court of the western 
district of Arkansas from Fort Smith to Van 
Buren; which were referred to the Committee 
on the Judiciary. 

Mr. SHERMAN presented the memorial of 
A. E. B. Ridgeley, heir, &., of Springfield, 
Ohio, praying indemnification for spoliations 
committed by the French prior to the year 
1801; which was ordered to lie on the table. 

He also presented a petition of citizens of 
Ohio, representing that a desolating famine 
exists in many districts of the Persian nation, 
and praying Congress to adopt such measures 
as they may think best to bring the subject 
before the public mind, and provide ways ard 
means for ‘collecting and disbursing the chari- 
ties of the benevolent who may wish to re- 
member them in their adversity: which was 
referred to the Committee on Foreign Rela- 
tions. 

He also presented a memorial of workers in 
stone quarries and proprietors of the same, and 
other mechanical arts, citizens of Lorain and 
Cuyahoga counties, Ohio, remonstating against 
a change of the existing tariff laws abating or 
abolishing duties upon such articles as are 
successfally produced in this country ; which 
was referred to the Committee on Finance. 

Mr. MORTON presented the petition of 
Nathaniel J. Beachley, of Bridgeport, Indi- 
ana, praying the passage of a special sct 
granting $350 for his relief, for services ren- 
dered by him; which was referred to the 
Committee on Pensions. 

He also presented the petition of Jobn 
Smith, a soldier of the war of 1812, praying 
a pension of $8 88$ per month ; which was 
referred to the Committee on Pensions. 

Mr. CARPENTER presented a memorial 
of wool-growers of Waukesha county, Wis- 
consin, remonstrating against a reduction of 
the duty on wool; which was referred to the 
Committee on Finance. 

He also presented a petition of citizens of 
the United States, asking that measures be 
taken for the relief of the starving poor in 
Persia; which was referred to the Committee 
on Foreign Relations. 

Mr. CASSERLY. I present the memorial 
of the Legislature of the State of California, 
in regard to the present condition of the 
Territory of Arizona. It sets forth very strongly 
and with earnest feeling the deplorable state 
of the white people in that Territory. It 
alleges that so far as the security of life and 
property is concerned the condition oi the 
Territory never was worse than it is at present; 
the ravages of the Indians never were bolder 
or more afflicting in their results. It is an 
authentic expression of the judgment and of 
the feelings of the people of California, in 
regard to the dangers and sufferings of the 
people of that Territory. It is a statement 
which must appeal, I think, to all the best 
impulse¢ of our nature. The substantial sug- 
gestion of it is, that until the Apaches have felt 
thoroughly and severely, once for all, the strong 
arm of the Government, it is useless to hope 
for any improvement in the existing position 


of affairs. I must say, Mr. President, that that 
is my own judgment also. -Lask that the me- 
morial be printed in the Globe, and that it be 
referred to the Committee on Indian Affairs 
or the Committee on Military Affairs; which- 
ever, in the judgment of the Chair, is most 
appropriate. : : 

The VICE PRESIDENT. If it is askin 
military protection it should be referred, :o 
course, to the Committee on Military Affairs. 

Mr. CASSERLY. Yes, sir; it does ask for 
military protection. 

The VICE PRESIDENT. Then it will be 
referred to the Committee on Military Affairs, 
The Senator from California desires, as this 
is a matter of public concern, that this resolu- 
tion be printed in the Globe. The Chair hears 
no objection, and that order will be made. 

The resolution is as follows: 


Whereas we are fully assured that the following 
statements are true: that the inhabitants of the 
Territory of Arizona are now, and for years past - 
have been, the victims of the most cruel outrages at 
the hands of the Apache Indians; thathuodreds of 
them, including women and children, havo been 
murdered by these savages within the last few years; 
that neither homes nor property in that Territory, 
outside the principal towns, are safe from savage 
incersion; that in but exceptional places can any 
high-road be traveled without great danger; that 
many of the citizens of our own State, while there. 
on business, have fallen victims to these Indians: 
that at no timo in the history of that Territory have 
the Indians been more hostile, or the lives and prop- 
erty of tho people less sate, than within tho past two 
months; that the nation is rich enough to afford and 
strong enough to enforce protection to its people 
living in its own territory and under its own ug, as 
well as to those abroad in other lands; that for the 
murder of the fewest number of its citizeus, who 
have been slain by these savages in Arizona in any 
two months in the last two years, the United States 
Governmont would have declared war against every 
power in Europe bad its citizens been so murdered 
there for want of proper protection from European 
powers: that the feeling and belief is universal on 
the part of the peoplo of this State, and wo believe 
of the Pacific slope, that when General Crook was 
sent to Arizona he was the right man in the right 
place; that he is as humane as energetic, and that 
if allowed sufficient means, and give the discretion 
to which his experience in the management of In- 
dian affairs entitle him, and not interfored with in 
his operations, he will in a brief period arrest this 
reign of terror and blood, and give security to the 
long-suffering people of this Territory; and whereas 
we do most seriously believe that in all the land no 
such prompt and efficient measures are required for 
the protection of our people as in the Territory of 
Arizona: Therefore, 

Be it resolved by the senate, (the assembly concur- 
ring,) That it is the duty of the Government of tho 
United States to give the most prompt and efficient 
protection to the people of Arizona against the 
Apache Indians; that all attempts to treat with or 
otberwise to appease them, until they are inade to 
feel the power of the Government, will prove futile 
in the future, as they have in the past, and must 
result only in encouraging these savages to continue 
deeds of carnage. f 7 

2, That inno other way can this protection beso 
promptly and efficiently extended to our suffering 
brethren in Arizona as by furnishing Genera! Crook 
and by giving him the largest 


with ample means, 
pursued toward tho 


discretion in the course to be 
savages. a 

3, That the President of the United States be, and 
he is hereby, urged and implored to provent further 
interference with tho military operations of General 
Crook, otherwise than by aiding his designs, until 
these savages are subdued and the people of Arizona 
are made secure in their lives, homes, and property. 

4, That his excellency the Governor of this State 
be requested to telegraph these resolutions and the 
preamblo to thesame to the President of the United 
States; that he cause to be scent copies of tho same 
to cach of the Senators and Representatives in Con- 
gress of the Pacific States aad Territories, and to 
cach of the Governors of the samo, and that our 
Senators in Congress be instructed, and our Repre- 
sentatives requested, to urge upon the Government 
at Washington such actionin the premises ag 1s indi- 
cate these resolutions. 

a TARLRY at 
resident pro tempore of the Denais. 
Pree B. SHANNON, 
Speaker of the Assembly, 


Mr. NORWOOD presented the petitions of 
James W. McDonald, John C. McDonald, 
Patrick Welch, B. S. Pelot, and H. H. Smith ; 
of O. P. Fitzsimmons and J. Motte Alston ; 
of M. Gairdner, widow of J. P. Gairdner, all 
of Augusta county, Georgia ; and of H. K. 
Gairdner, heir and for the coheirs of James 
Gairdner, of Elberton, Georgia, praying in- 
demnity for spoliations committed by the 
French prior to the year 1801; which were 
ordered to lie on the table. 
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Mr. POOL presented the petition of James 
Roberts, heir of Martin Roberts, praying com- 
ensation for services rendered by said Martin 
Roberts during the revolutionary war; which 
was referred to the Committee on Revolution- 
ary Claims. 

Mr. LOGAN presented the petition of Wil- 
liam H. Akins, of Speedsville, Tompkins 
county, New York, and Jacob D. Felthouse, 
of the city of Chicago, Illinois, praying remun- 
eration for inventing and constructing an im- 
provement in sewing-machines at Ithaca, New 
York, in the years 1848 and 1849; which was 
referred to the Committee on Patents. 

Mr. TIPTON presented a petition of citi- 
zens of the United States, soldiers in the late 
war, in favor of a law granting one hundred 
and sixty acres of land to all honorably dis- 
charged soldiers and sailors, and the heirs of 
those. who are dead; which was referred to 
the Committee on Military Affairs. 


REVENUE BILLS. 


Mr. SHERMAN. I do not know precisely 
in what order the resolution of the House of 
Representatives in regard to the tariff bill 
would properly come here. 

The VICE PRESIDENT. After the call 
of Senate resolutions at the close of the morn- 
ing business. 

Mr. SHERMAN. I was about to suggest to 
the Senate whether, under the circumstances, 
without entering into any debate on the ques- 
tion at all,it would not be best to refer the 
resolution to the Committee on Finance or 
some other committee, so that the position of 
the Senate may be clearly defined. I merely 
submit it to the sense of the Senate. 

Mr. WRIGHT. That reference has been 
made, I think. 

The VICE PRESIDENT. It was suggested, 
but it was objected to by the Senator from 
Vermont at the time, and it was not, there- 
fore, referred. 

Mr. WRIGHT. My impression is that he 
afterward made the motion and it was referred. 

The VICE PRESIDENT. It is the recol- 
lection of the Secretary in front of the Chair 
that the resolution still lies on the table. 

Mr. SHERMAN. I think it would be better 
to refer it. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent that the resolu- 
tion of the House of Representatives in regard 


to the amendment of the Senate to what is | 


known as the tarif bill be referred to the 
Committee on Finance. 

Mr. CASSERLY. I suggest to the Senator 
from Ohio : 

The VICK PRESIDENT. If it gives rise 
to debate it must lie over until the appropriate 
time for its consideration, which is after Sen- 
ate resolutions are called for. 
_ Mr. CASSERLY. The question involved 
is perhaps as grave a question of constitutional 
law as can ever arise between the two Houses, 
and I suggest to the Senator from Ohio, not 
as an objection, whether he would not prefer 
to send it to the Committee on the Judiciary 
or the Committee on Privileges and Elections. 

Mr. SHERMAN, I am perfectly indifferent 
on that point, I only suggested the Commit- 
tee on Finance because the subject-matter 
came from the Committee on Finance, and 
they are supposed to be more familiar with 
the precedents. I think the position of the 
Senate is clearly right. Our power to amend 
a bill of this kind is clearly unlimited, in my 
judgment. At the same time, in deference to 
the House, a cotrdinate branch of the legis- 
lative department, I think the matter ought 
to be fairly aud fully considered. If Senators 
think it better that it should be referred to the 
Committee on the Judiciary, I have no objec- 
tion, although my own impression is that the 
Committee on Finance is the most appropriate 
committee. 

Mr. CASSERLY. I do not press the sug- 
gestion at all upon the Senator from Ohio. 


* 


The VICE PRESIDENT. If there is no 
objection, the resolution :of-the House of Rep- 
regentatives will be referred to the Committee 
on Finance. If there is-to be further debate 
it will be reserved until Senate resolutions are 
called for. The Chair hears no objection, and 
the resolution of the House of Representatives 
is referred to the Committee on Finance. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the bill (S. No. 819) to establish cer- 
tain post roads in the State of Alabama, and 
for other purposes, reported it with amend- 
ments. — ; ? 

Mr. COLE. The Committee on Appropri- 
ations, to whom was referred the bill (H. R. 
No. 1654) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 30, 1872, and for former years, and 
for other purposes, have directed me to report 
it back with certain amendments; and I give 
notice that I shall call it up atthe very earliest 
moment, stating that there is the utmost 
necessity for speedy action.on the bill for rea- 
sons set forth in letters I have received from 
the Attorney General, and also from the First 
Comptroller, and from dispatches from execu- 
tive officers of the Government in the different 
States, United States marshals and attorneys, 
who are unable to carry on the business of the 
courts without borrowing money, and in some 
cases not being able to do that, great detriment 


has resulted to the Government for want of 


the funds provided for in this bill. 

Mr. CORBETT, from the Committee on 
Military Affairs, to whom was referred a memo- 
rial of settlers on the Indian lands south of 
Kansas, praying that they may be allowed to 
secure titles to their homes, and that Con- 
gress will interpose to prevent their removal 
therefrom, reported adversely thereon, and the 
committee were discharged from its further 
consideration. 

Mr. CORBETT. 
Committee on Commerce, to whom was re- 
ferred the bill (S. No. 845) to authorize the 
construction of a wagon and railroad bridge 
across the Mississippi river at Quincy, Illinois, 
and to establish the same as a post road, to 
report it back, with amendments; and I ask 
that it be put upon its passage. I believe the 
Senator from Jllinois [Mr. Locax] has some 
interest in the bill. 

Mr. WEST. I ask the Senator if the bill is 
likely to give rise to discussion ? 

Mr. CORBETT. I think not. 
the bill be now read as amended by the com- 
mittee. We have amended it so as to make 
this bridge conform to the other bridges that 
have been built across the Mississippi river, 
and I presume there will be no objection to its 
passage. 

Mr. LOGAN. [understand that thisamend- 
ment is made at the suggestion of the Secretary 
of War. Is that the case? 

Mr. CORBETT. Yes, sir. 

Mr. LOGAN. So as to make this bridge 
conform strictly to the bridges heretofore 
erected, and to prevent it from interfering with 
navigation? 

Mr. CORBETT. Yes, sir. f 

The VICE PRESIDENT. It requires 
unanimous consent to consider the bill on the 
day on which it is reported. 

Mr. ROBERTSON. I object to any bill 
being passed in the morning hour until the 
morning business is gone through with. 

Mr. WEST, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 
769) to close. the accounts of R. E. De Russy, 
late. colonel corps of engineers, deceased, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 755) for the relief 
of the former occupants of the present military 
reservation at Point San José, in the county and 


I am instructed by the | 


! 


| 


I ask that || from South Carolina objects to the considera- 


city of San Francisco, reported it with amend- 
ments, and submitted areport thereon ; which 
was ordered to be printed. 

Mr. WILSON, from the Committee on 

Military Affairs, reported a bill (S. No, 935) 
incorporating the National Soldiers and Sail- 
ors Orphans’ Industrial Training Association ; 
which was read and passed to the second 
reading. 
Mr. STEVENSON, from the Committee on 
Indian Affairs, to whom was referred the 
memorial of the chiefs and principal men of 
the Oneida Indians of Wisconsin, praying to 
have secured to them the quiet possession of 
their reservation, moved that the memorial be 
printed; which was agreed to. 

Mr. STEVENSON. I am directed by the 
Committee on Indian Affairs, to whom was 
referred the bill (H. R. No. 1862) authorizing 
the Secretary of the Interior to make certain 
negotiations with the Ute Indians in Colorado, 
to report it back without amendment, and I 
desire its immediate consideration. It appro- 
priates no money, and proposes no action ex- 
cept to authorize the Secretary of the Interior 
to enter into negotiations with these Indians 
for the surrender of their lands. This is a 
very important matter, and it will encounter 
the objection of nobody, since the Secretary of 
the Interior is to report his proceedings to 
Congress before action. 

The bill was read.: 

Mr. ROBERTSON. Is the morning busi- 
ness through? . 

The VICE PRESIDENT. Not yet. 

Mr. ROBERTSON. Then I object. 

Mr. STEVENSON. I hope the Senator 
from South Carolina will withdraw his objec- 
tion. This isa very unimportant matter and 
involves no money. 

Mr. ROBERTSON. I must confess that I 
am ashamed of the action of the Senate on 
several occasions during this session. Very 
important measures have passed, affecting the 
interests of the whole nation, during the morn- 
ing hour when the Senate was not half full, 
and I feel it my duty to enter my protest against 
all such action. TN : 

The VICE PRESIDENT. Reports of com- 
mittecs are still in order. 

Mr. MORRILL, of Maine. Iam directed 
by the Committee on the Library, to whom the 
subject was referred, to report a bill (8. No. 
984) to provide for the completion of three 


i volumes of Wilkes’s United States exploring 


expedition and ask for its present considera- 
tion. 

The VICE PRESIDENT. The Senator 
tion of any bill during the morning hour. 

Mr. MORRILL, of Maine. Very well; let 
it be read, at any rate. 

The bill was read and passed to a second 
reading. 

Mr. POMEROY. A bill came before the 
Committee on Public Lands by mistake, I 
think. It should have gone to the Commit- 
tee on Affairs. It is the bill (S. No. 861) to 
aid in settling the unsurveyed and unoccu- 
pied lands on the tributaries of thé Colorado 
River of the West. I ask that the Commit- 
tee on Public Lands be discharged fi m its 
further consideration. I do not know kow it 
got referred there, but it was so referred. I 
ask that they be discharged, and that it be 
referred to the Committee on Indian Affairs. 

It was so ordered, 

Mr. WRIGHT, from the Committee on 
Claims, to whom was referred the petition of 
James M. Ellison, praying payment for prop- 
erty destroyed by United States forces during 
the war, asked to be discharged from its fur- 
ther consideration ; which was agreed to; and 
he submitted a report on the subject, which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No 528) for the 
relief of Augustine Bacon, reported it without 
amendment. 
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Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the petition of 
M. Von Entress F'uersteneck, praying pay of 
a second lieutenant, submitted an adverse 
report thereon, and the committee were dis- 
charged from the further consideration of the 
petition. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 2081) 


for the relief of Peck, Van Horn & Co., 


reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 101) for the 
relief of F. B. Brayton, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2042) for the 
relief of Fannie M. Jackson, of Tennessee, 
reported it with an amendment. 

Mr. WINDOM, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 1288) for the relief of Sluman S. Bailey, 
collector of internal revenue for the fourth 
district of Michigan, reported it withoutamend- 
ment, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1709) for the 
relief of Battelle & Evans, reported it with an 
amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom 


was referred the bill (H. R. No. 1546) for the’ 


relief of George H. Ruff, reported it without 
amendment. 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 
2046) for the relief of Theodore Adams, re- 
ported it with an amendment, and submitted 
a report thereon; which was ordered to be 
printed. 

PRINTING OF TESTIMONY. 


Mr. HOWE. Iam instructed by the Com- 
mittee on Printing to report the following res- 
olution: 

Resolved by the Senate, (the House of Representa- 
tives concurring.) That there be printed eighty-five 
hundred copies of the report of and testimony taken 
before the Senate Committee of Invostigation and 
Retrenchment in regard to alleged abuses in the 
New York custom-house, of which thirty-five hun- 
dred copies shall be for the use of the Senate and 
five thousand for the use of the House of Repre- 
sentatives; also, eight thousand copies of the re- 
port exclusive of the testimony, of which three thou- 
sand shall be for the use of th 
thousand shall be for the use of the House. 

The VICE PRESIDENT.. This is the res- 
olution of the Senator from California, [Mr. 
CASSERLY, ] reported without amendment. 

Mr. HOWE. Yes, sir. i 

‘The resolution was considered by unanimous 
consent, and agreed to. 

BILLS INTRODUCED. 

Mr. WEST asked, and by unanimous con- 
sent obtained, leave to introduce a bill (5. No. 
936) relinquishing certain wharf property to 
the city of New Orleans ; which was read twice 


by its title, referred to the Committee on Mili- 


tary Affairs, and ordered to be printed, 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 987) 
canceling the sale of the Brazos de Santiago 
military railroad; which was read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 938) 
conferring jurisdiction on the Court of Claims 
to hear testimony in informers’ moiety cases ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
989) for the relief of William H. Atkins and 
Jacob D. Felthousen, their heirs and assignees; 
which was read twice by its title. 

Mr. LOGAN. I will state that I introduce 
this bill at the request of these gentlemen; I 


e Senate, and five | 


— 


| 
| 


know nothing about it personally. I move 
that it be referred to the Committee on Patents. 
The motion was agreed to. 


Mr. LOGAN asked, and by unanimous. con- 
sent obtained, leave to introduce a bill (S. No. 
940) for the relief of William Webster, of 
Maine; which was read twice by its title, re- 
ferred to the Committee on Claims, and ordered 
to be printed. 

Mr. WRIGHT (by request) asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 941) to authorize the ex- 
tension of patents in certain cases ; which was 
read twice by its title, referred to the Com- 
mittee on Patents, and ordered to be printed. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 942) enabling claimants to lands within 
the limits of the Territory of New Mexico to 
institute proceedings to try the validity of 
their-claims ; which was read twice by its title, 
referred to the Committee on Private Land 
Claims, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 948) providing for the transit of merchant 
vessels of heavy draught across the bar at the 
mouth of the Mississippi river, and for other 
purposes ; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

AMENDMENT TO APPROPRIATION BILL. 

Mr. STEWART submitted an amendment 
intended to be proposed to the bill (H. R. 
No. 1823) making appropriations for the con- 
sular and diplomatic service of the Govern- 
ment for the year ending June 80, 1878, and 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

MAIL CONTRACTS. 


Mr. RAMSEY. 
resume the consideration of House bill No. 
1930. It can be disposed of in five minutes. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No, 1980) re- 


lating to proposals and contracts for the trans- | 


portation of the mails, and for other purposes. 

Mr. RAMSEY. ‘The amendments are all 
gone through except one offered by myself 
and one offered by the Senator from Califor- 
nia. I hope they will both be accepted. 

The VICE PRESIDENT. ‘The Secretary 
will report the amendment proposed the last 
time the bill was under consideration and 
ordered to be printed. 

The Chief Clerk read the amendment of 
Mr. Ramsey, as follows: f 


Insert asan additional section : 

Sec. —. That the Postmastor “General is hereby 
authorized to cause to be placed to the credit of the 
Treasuror of the United States, for the service of the 
Post Office Department, the net proceeds of the 
money-order business; and that. the receipts of the 
Post Office Department, derived from this source 
during each quarter, shall be entered by the Auditor 
of the Treasury for the Post Office Department, in | 


l 
I move that the Senate 


the accounts of said Department, under the head of 
“ revenue from money-order business.” 


The amendment was agreed to. 


Mr. RAMSEY. An amendment was pro- 
posed by.the Senator from California which I 
hope will also be adopted. 

The Chief Clerk read the amendment pro- | 
posed by Mr. CassegLy, which was at the end 
of the sixth section to insert the following: 

And in all cases of regular contracts hereafter 
made for a sum exceeding $5,000 per, annum the con- 
tract shall, in the discretion of the Postmaster Gen- 
eral, be continued in forco beyond its express terms 
for a period not exceeding six months, until a new 


contract, with the same or other contractors, shall 
be made by the Postmaster General. 


Mr. CASSERLY. The word “shall,” in 
the third line, should read ‘‘may,’’ so as to 
read “the contract may, in the discretion of 
the Postmaster General, be continued in 
force,” &c. 

The VICE PRESIDENT. That modifica- 


tion will be made. 


Mr. CASSERLY....This should -come:in at 
the end of section five, I find, instead of sec-- 


tion six. 

_ The VICE PRESIDENT. It will be so 

incorporated by the enrolling clerk, at. the 

end of section five, if the bill should pass and 

the amendment be agreed to. : 
The amendment was agreed to. 


The bill was reported to the Senate as amend: 


| ed, and the amendments were concurred in. 


It was ordered that the amendments be en- 
grossed and the bill read a third time. The 
bill was read the third time, and passed. 


BRIDGE AT BOONVILLE, MISSOURI. 


Mr. BLAIR. I move to take up a local 
bill, No. 698. It is of great importance to 
our people. It provides for a bridge across 
the Missouri river at Boonville. It has been 
a long time pending, and was reported from 
the Committee on Post Offices and Post 
Roads well guarded. My colleague and myself 
have examined it carefully. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 696) to authorize the 
construction of a bridge across the Missouri 
river at Boonville, Missouri. 

The first amendment reported. by the Com- 
mittee on Post Offices and Post Roads was to 
add to the first section the following : 

And to lay on or over said bridge railway-tracks 
for the more perfect connection of any railroads 
that are or shall be constructed to the said river at 
or opposite said point, under tho limitations and 
conditions hereinafter provided; that said bridge 
shall not interfero with tho free navigation of said 
river beyond what is necessary in order to carry 
into effect the rights and privileges hereby granted ; 
and in case of any litigation arising from any ob- 
struction, or alleged obstruction, tothe free naviga- 
tion of said river, the cause may be tried before the 
district court of the United States of the Stato of 
Missouri in which any portion of said obstruction 
or bridge touches. 


The amendment was agreed to, 

Mr. MORTON. I observe that bill only 
requires the principal span across the channel 
of the river to be two hundred and fifty feet 
in length. The bills in regard to the Ohio 
river required that the span shall be four hun- 
dred and fifty feet. 

Mr. BLAIR. I will state to the Senator 
from Indiana that there are already bridges 
constructed on the Missouri river above and 


i| below this bridge with a span of two hundred 


and fifty feet; and it was not thought desirable 
to compel this company to make wider spans 
than the bridge at St. Charles, which is below, 
or the bridges at Kansas City, St. Jo., and 
Omaha, above. It conforms exactly to the 
span required of all the other bridges on the 
Missouri river. 

Mr. RAMSEY. The great width of span 
required on the Ohio river is on account of 
the coal-barges. hero is no trade of that 
kind on the Missouri. ` 

The VICE PRESIDENT. There are other 
amendments of the Committee on Post Offices 
and Post Roads which will be read. 

The Chief Clerk read the next amendment, 
which was to strike out the second and third 
sections of the bill, as follows; 

Src. 2. That said bridge shall be a lawfal struc- 
ture, and shall be recognized and known asa post 
route, upon which, also, no higher charge shal bo 
made for the transmission over the same of the 
mails, the troops, and the munitions of war of the 
United States than the rate per mile paid for the 


transportation over the railroad or public highways 
leading to the said bridge; and it shall enjoy tho 


il rights and privileges of other. post roads in the 


United States. 1 

Seo. 3, That if the said bridge shall be mado 
with unbroken aud continuous spans, it shall not be 
of less elevation in any case than fifty fect above 
high-water mark, as understood at. the point of 
location, to the bottom chord of the bridge, ner shall 
the spans of said bridge over the main channel of 
said river be less than two hundred and Afty feet in 
length, and the piers of said bridge shall be parallel 
with the current of the river: And provided. also, 
That if the same shall be constructed as a draw- 
bridge, the draw or pivot shall be over the main 
channel of the river atan accessible navigable point, 
and the spans not less than one hundred and fifty 
feet in length in the clear; and the piers of said 
bridge shall be parallel with the current of the river, 
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andthe. spans shall not. be less than ten feet above 

high-water mark to the bottom chord ofsaid bridge: 

Provided, also, That said draw shall be opened 

promedy upon reasonable signal for the passage of 
ats. . 


And in lieu thereof to insert: 


Sec. 2. That any bridge built under the provisions 
of this act may, at the option of the company build- 
ing the same, be built as adraw-bridge, with a pivot 
or other form of draw, or with unbroken or contin- 
uous spans: Provided, That if the said bridge shall 
be made with unbroken and continuous spans, it 
shall not be of less elevation, in any case, than fifty 
feet above extreme high-water mark, as understood 
at the point of location, to the bottom chord of the 
bridge; nor shall the spans of said bridge be less 
than two hundred and fifty feet in length; and the 
piers of said bridgo shall be parallel with the cur- 
rent of the river, and the main span shall be over 


the main channel of the river, and not less than | 


three hundred feet in length: And provided also, 
That if any bridge built under this act shall be con- 


structed as a draw-bridge, the same shall be con- | 


structed as a pivot draw-bridge, with a draw over 
ihe main channel of the river at an accessible and 
navigable point, and with spans of not Jess than one 
hundred and sixty feet in length in the clear on 
each side of the central or pivot-pier of the draw; 
and the next adjoining spans to the draw shall not 
be less than two hundred and fifty teot; and said 
spans shall not be less than thirty feet above low- 
water mark, and not less than ten above extreme 
high-water mark, meusuring to the bottom chord 
of the bridge; and the piers of said bridge shall be 
parallel with the current of the river: And pro- 
vided also, That said draw shall be opened promptly 
upon reasonable signal, for the passage of betits; 
and in no case shall unnecessary delay occur in 
opening the said draw during or after tho passage 
of trains, y 

Sec. 3. That any bridge constructed under this act, 
and according to its hmitacions, shall be a lawful 
structure, and shall be known and recognized as a 
post route, upon which, also, nohigher chargeshallbe 
made for the transmission over thesame ot the mails, 
the troops, and the munitions of war of the United 
States than the rate per mile paid for their trans- 
portation over the railroads or public high wayslead- 
ing tothe said bridge, and the United States shall 
have the right of way for postal telegraph purposes 
across said bridge. mee 

Sec. 4. That ail railway companies desiring to use 
the said bridge shall have and be entitled to equal 
rights und privileges in the passage of the same, and 
in the use ofthe machinery and fixtures thereof, and 
of all the approaches thereto, under and upon such 

` terms and conditions as shali be prescribed by the 

Secretary of War, upon hearing the atlegations aud 
proofs of the parties in case they shall not agree. 

Sec, 5, That the structure herein authorized shall 
be built under and subject to such regulauons for 
the security of the navigation of said river and lake 
as the Secretary of War shall prescribe; and the said 
structure shali be ut all times so kept and managed 
as to offer rensonuble and proper means for the pas- 
sage of vessels through and under said structure; 
and the said structure shall be ckanged at the cost 
and expense ofthe owners thereof, from time to 
time, as Congress may direct, so as to preserve the 
free and convenient navigation of said river; and 
the authority to erect and continue said bridge shall 
be subject to revocation by law whenever the public 
good shall, in the judgment of Congress, so require. 


The amendment was agreed to. 
The bill was reported to the Senate asamend- 
` ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, was’ read the third time, and 
passed. 
OSAGE TRUST LANDS, 


Mr. POMEROY. I move to proceed to the 
consideration of House bill No. 873. A bill 
like this was reported from the Committee on 
Indian Affairs, and while it was lying on the 
table the same bill passed the House of Bep- 
resentatives, and I asked when it came over 


the other day that it he on the table until it | 


could be printed, so that we could compare it. 
The chairman of the Committee on Indian 


Affairs was in his seat a moment ago, and | 


told me he had compared it with the bill 
which the committee had reported. I merely 
want to pass the House bill instead of the 
Senate bill, so as to close the matter. 

The motion was agreed to; and the Senate, 
as in Committee of the Whoie, proceeded to 


consider the bill (H. R. No. 878) tor the relief ; 


of settlers on the Osage lands in the State of 
Kansas. : 

le provides that the Osage Indian trust and 
diminished reserve lands in the State of Kan- 


sas (excepting the sixteenth and thirty-sixth | 


sections in each township) shall be subject to 
disposal for cash only, to actual settlers, in 
quantities not exceeding one hundred and 
sixty acres, Or one quarter section to each, in 
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compact form, in accordance with the general 
principles of the preémption laws, under the 
direction of the Commissioner of the General 
Land Office; but claimants are to file their 
declaratory statements as prescribed in other 
cases upon unoffered lands, and to pay for the 
tracts respectively settled upon within one 
year from date of settlement. where the’ plat 
of survey is on file at that date, and within 
one year from the filing of the township plat 
in the district office where such plat is not on 
file at date of settlement. 

Any actual settler upon these lands who 
may have failed to pay for and enter the land 
settled upon by him under the act of July 15, 
1870, prior to the 15th of November, 1871, as 
required by the instructions of the Commis- 
sioner of the General Land Office, is to- have 
three months from the date of the present act 
in which to file his declaratory statement, and 
is to prove up his claim and pay for the land 
before the 1st day of January, 1873. And in 
ease of failure of any party to comply with 
the provisions of the act, the land claimed by 
him or her shall be subject to the settlement 
and entry of any other qualified persons. All 
persons availing themselves of this provision 
are to pay at the time of making payment for 
their land interest on the total amounts paid 
by them respectively, at the rate of five per 
cent. per annum, trom the date at which 


they have been required to make payment | 


under the act of July 15, 1870, until the date 
of actual payment. The twelfth section of 
the act of July 16, 1870, is amended so that 
the aggregate amount of the proceeds of sale 
received prior to the Ist day of March of each 
year shall be the amount upon which the pay- 
ment of interest shall be based. 

The sale or transfer of bis or her claim on 
any portion of these lands by any settler 
prior to the issue of the Commissioner's in- 
structious of April 26, 1871, shall not operate 
to preclude the right of entry, under the pro- 
visions of the act, upon another tract setiled 
upon subsequent to such sale or transfer if sat- 
istactory proof of good faith be furnished upon 
such subsequent settlement. The restrictions 
of the preémption laws relating to previous 
enjoyment of the preémption right, to re- 
moval from one’s own laid in the same State, 
or the ownership of over three hundred and 
twenty acres, are not to apply to any settler 
actually residing on his or her claim at the 
date of the passage of the act. 

Mr. POMEROY. At the suggestion of the 


Senator trom lowa, the chairman of the Com- | 


mittee on Indian Affairs, I move with his con- 
currence to amend in the fourth line of the 
second section by strikipg out the words 
‘‘ prior to the 15th of November, 1871, as re- 
quired by the instructions of the Commis- 
sioner of the General Land Office;’’ so as to 
read: 

That any actual settler upon these lands who may 


have failed to pay for and entertheland settled upon 
by him, under the act of July 15, 1870, shail have 


i| three months from the date of this act in which he 


may file his declaratory statement, &o. 
The amendment was agreed to. 


Mr. TRUMBULL. This seems to me to be 
avery important bill. I have not examined it 


critically ; Ido not know whether it affects | 


the right of the Indians at all; but it contains 
provisions that are directly in conflict with the 
general preémption laws. I should like to 
inquire of the Senator from Kansas if the 
preéemption laws applicable to settlers gen- 
erally should not apply to these settlers. I 
observe that this bill contains a provision 
allowing a man who already owns three hun- 
dred and twenty acres of land to preémpt a 

ortion of this land. The general law pro- 

ibits that. Settlers who own half a section 
of land in their own right are not permitted to 
preémpt lands under the preémption laws. 


if i recollect its provisions—I only heard it | 


read at the desk—it also changes the law as to 
the time when declaratory statements are to 


| 
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be filed, dnd when the land is to be paid for 
under the general preémption laws. Ishould 
like to inquire of the Senator from Kansas 
why these special provisions are here; why, 
if this land is to be opened to preémption, it 
should not be subject to all the general laws 
governing preémption rights? | 

Mr. POMEROY. This diminished reserve 
the Government is to sell in trust for the 
Indians. 

Mr. TRUMBULL. How large is it? 

Mr. POMEROY. The whole original reserve 
is eight hundred thousand acres; but a part 
of it was ceded land and part of it trust lands. 
This applies to the diminished reserve and to 
the ceded land. 

Mr. TRUMBULL. How much? 

Mr. POMEROY. Four or five hundred 
thousand acres of this the Government took 
to sell in trust for the Indians ot $1 25 an 
acre to actual settlers, and no one else. It 
provided that settlers should make their pay- 
ment within one year from the date of settle- 
ment; but during that year the Government 
failed to survey the lands and have the sur- 
veys reported to the General Land Office, so 
that no one could file until after the survey, 
and the year was out before the survey. So 
they come in now to get an extension for an- 
other year after the survey, because no one can 
file, no one can pay, the lands cannot be admin- 
istered upon until they are surveyed. They 
are now all surveyed, but the settlers’ time is 
out because they were on a year before the 
survey, and the law provided that they should 
have but one year from the date of settlement 
to pay. They are on the land, their yeur is 
out, they cannot pay, and this bill allows them 
three months from the date of the passage of 
the act to file and a single year to pay, but it 
makes them pay five per cent. interest for this 
time that they have been on the land from the 
expiration of their first entry until they do 
pay,.so that the Indians in that event cannot 
Jose anything. The Government, taking ihis 
land in trust to sell for the Indians, did not 
open it to preémption. A great many men in 
the West having enjoyed preémption once are 
poor men now, and any person, under the pre- 
emption law, if he has had the preémpiion 
once, cannot again. This bill was drawn pur- 
posely to allow poor men who have had one 
preémption, but are still poor, to take these 
lands and pay for them, and in this respect 
the preémption law is waived. 

Mr. TRUMBULL. Did the original law 
allow a man who owned three hundred and 
twenty acres of land to go upon this land and 
reémpt? 

Mr. POMEROY. Yes, sir. The original 
bill did nothing but devote the land to actual 
settlers. Jt did not state whether they wera 
entitled to prémption or not, but sold them 
to actual settlers at $1 25 an acre, and they 
were to pay the money in one year. 

Mr. TRUMBULL. What reason can the 
Senator give for allowing a man who is the 
owner of a half section of land to preémpt 
this land when he does not allow him to pre- 
empt any other land? 

Mr. POMEROY. 
is such 2 cage. 

Mr. TRUMBULL. This bill provides for it, 

Mr. POMEROY. The oath prescribed for 
preémptors is in one form; that is, they have 
to swear that they have not borne arms against 
the United States; that they have not had a 
preémption of three hundred and twenty 
acres; that they have not heretofore enjoyed 
the right of preémption, and this is drawn 
to waive that oath. I do not suppose there 
is a poor man there who has three hundred 
and twenty acres. It waives that oath. He 
only has to swear that he is a citizen; that 
he is of the age of twenty-one years, and 
that he takes this land-for a homestead for 
himself, and will pay for it within a year. 
That is all there is of it. 

The bill was reported to the Senate ns amend- 


I do not suppose there 


1872. 
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ed, and the amendment was concurred in, The | 
amendment was ordered to be engrossed and i 
the bill to be read a third time. The bill was | 
read the third time, and passed. 
PROFESSOR 8. B, F. MORSE. 
Mr. SUMNER. Mr. President, there was 
a concurrent resolution that was laid on the 
table on my motion the other day that came 
from the House of Representatives concerning 
the late Professor Morse. Inow move that 
that. resolution be referred to the Committee 
on the Library. 
The motion was agreed to. 
SARAH A. WARD. 
Mr. FRELINGHUYSEN. There is a bill ! 
which I trust the Senate will suffer me to pass, | 
Senate bill No. 739, for the relief of Sarah A. | 
| 


Ward. It is unarimously reported by the | 
Committee on Naval Affairs, has once passed | 
the Senate, but failed because of the termina- 
tion of the session. | 

The VICK PRESIDENT. The morning j 
hour has expired, but the Senator from New į 
Jersey, who has risen several times during the | 
last fifteen minutes, but has been unable to 
obtain the floor, asks unanimous consent to- 
consider a bill reported by the Committee 
on Naval Affairs. Is there objection? The 
Chair hears no objection, and the bill (S. No. 
789) for the relief of Sarah A. Ward is before 
the Senate as in Committee of the Whole. - 

The bill authorizes and directs the Secre- 
tary of the Treasury to pay to Sarak A. Ward, 
widow of the late Commander James H. Ward, | 
of the United States Navy, the sum of $5,000 | 
in full and complete compensation and satis- | 
faction for the past and future use by the | 
United States of an improvement in naval 
gan-carriages invented by said James H. Ward. | 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ORDER OF BUSINESS. 

The VICK PRESIDENT. The unfinished 
business of Friday is before the Senate, being 
the Indiau appropriation bill; but the Senate | 
by unanimous consent also ordered that to- 
day after one o'clock bills reported from the 
Committee on Claims should be considered. 
By the fifteenth rule the unfinished business | 
has priority. The Chair now recognizes the 
Senator from Wisconsin, the chairman of the 
Committee on Claims. He may test the sense 
of the Seuate on proceeding with the Indian 
appropriation bill or taking up the special 
order for to-day. 

Mr. HOWE. Lask the Senator from Cali- 
fornia if he has any objection to the appro- 
priation bill being laid aside informally? 

Mr. COLE. Ishould like to have the reg- 
ular order proceeded with. It will be for the 
Senate to decide otherwise. I do not think | 
{ would be justifiable in being a party to the 
postponement of action on any of the appro- 
priations bills, they being so far behindhand. | 
Certainly my vote will be in favor of proceeding |! 
with them. [am now informed, and have been 
frequently, that the deficiency bill embodies ap- 
propriations upon which the question of carry- 
ing on the judicial department of the Govern- 
ment depends, and that the officers of that de- | 
partment of the Government are borrowing 
money wherever they can to carry on the busi- 
ness, and great loss necessarily results to the | 
Government in case they are not able, as they 
are not in some cases, to provide the means. 
To illustrate I have only to state that the wit- | 
nesses; jurors, and litigants, are oftentimes | 
sent back from the courts for the want of the | 
means to pay them, 
of expense in that way is incurred which the 
Government will be responsible for in due | 


and of course a great deal || 


time. 

{ think the better course, therefore, would | 
be to get through with the appropriation bills | 
and then let the committees be called in their | 


order. I dislike very much ‘to interfere with 
the chairman of the Committee on Claims, to 
whom this day was set apart, subject to the 
unfinished business. For that reason I hope 


ii he will not ask me to pass over the appropria- 


tion bill informally, as it willresult in the loss 
of a day or two perhaps to this committee. I, 
of course, can only express the hope that the 
Senate will proceed with the unfinished busi- 


ness, but if they vote otherwise, it will not be 
ij 


my responsibility. 
Mr. HOWE. If the Senator does not feel 
at liberty to comply with my request, of course 


| I cannot insist upon it; but I certainly think 


that the Senate, in view of the fact that they 
did not consider the immediate passage of the 


appropriation bill sufficiently important to. 


induce them to sit here on Saturday, will not 
think it so very important as to deny to the 
large army of claimants who are hanging 


about the Capitol this one sitting of the Sen- į 
I must therefore jį 


ate to consider their bills. 
move to lay the pending order, the appropria- 
tion bill, upon the table. 

The VICE PRESIDENT. ‘The Indian ap- 
propriation bill coming up as the ‘unfinished 
business, the day having been assigned to the 
consideration of reports from the Committee 
on Claims, and the chairman of the Commit- 
tee on Appropriations declining to allow the 
appropriation bill to be passed over informally, 
the Senator from Wisconsin moves that the 


appropriation. bill be Jaid upon the table, the | 


effect of which, if carried, will be to allow the 
order for the consideration of bills reported 
from the Committee on Claimsto be executed. 
Mr. COLE. On that question let us have 
the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 18; as follows: 


YEAS— Messrs. Alcorn, Blair, Carpenter, Qas- 
serly, Chandler, Cooper, Cragin, Davis of West Vir- 
ginia, Ferry of Michigan, Hill, 
Norwood, Osborn, Pratt, Ramsey, Robertson, Sauls- 
pury, Scott, Stevenson, Stewart, Stockton, Sumner, 
Trumbull, Wilson, and Wright—27. 

NAYS — Messrs. Ames, Buckingham, Cameron, 
Cole, Corbett, Edmunds, Ferry of Connecticut, Fre- 
linghuysen, Gilbert, Hamlin, Harlan, Morrill. of 
Maine, Morrill of Vermont, Morton, Pomeroy, Saw- 
yer, Sprague, and Windom—i8. 

ABSENT — Messrs. Anthony, Bayard, Boreman, 
Brownlow, Caldwell, Clayton, Conkling, Davis of 
Kentucky, Fenton, Flanagan, Goldthwaite, 
ilton of Maryland, Hamilton of Texas, Hitchcock, 
Johnston, Kellogg, Lewis, Nye, Patterson, Pool, 
Rice, Schurz, Sherman, Spencer, Thurman, Tipton, 
Vickers, and West—28. 


So the motion was agreed to. 

MRS. MARTHA L. HOUSE RUSSEL. 

The VICE PRESIDENT. The order of 
the Senate made on the Ist of April, to set 
apart this day after one o’clock to the consid- 
eration of bills reported from the Committee 
on Claims, is now in operation. Unless a 
division should be demanded the Chair will 


regard the bills moved by the Senator from | 


Wisconsin as being taken up by vote of the 
Senate. 

Mr. EDMUNDS. Except those reported 
to-day, which must go over. 

The VICE PRESIDENT. Instead of divid- 
ing on each bill, they will be regarded as be- 
fore the Senate, subject to a demand for a 
division. 

Mr. HOWE. 
ceed to the consideration of Senate bill No. 
163. 

The Senate, as in Committee of the Whole, 


proceeded to consider the bill (S. No. 163) | 


for the relief of Mrs. Martha L. House Russell. 
It directs the Secretary of the Treasury to pay 
to Mrs. Martha L. House Russell, formerly 
Martha L. House, $14,975, in full compen- 
sation for the losses sustained by her in the 
latter part of Decemher, 1862, and the early 
part of January, 1863, by the appropriation 
and use, by the Union forces, for the benefit 
of the wounded at the battle of Stone River, 
and for use at the hospitals, of forty-four bales 
of cotton, twenty thousand pounds of seed 


Howe, Kelly, Logan, į 


Ham- į 


I now ask the Senate to pro- | 
‘| day of January, 1865. This claim is now prosecuted 


cotton, her house supplies, and beds, bedding,: 
clothing, carpets, cotton cloth; and wine, bein: 
the sum ascertained to be due her by a boar 
of claims organized by the War Department. 
Mr. EDMUNDS. Isthere a report in that 


case? 
The VICE PRESIDENT. There is a re- 


port. : 
Mr. EDMUNDS. Let us hear it read. 
The Chief Clerk read’ the following report, 
submitted by Mr. Prat, from the Committee 
on Claims, on the 18th of December, 1871: 


The Committee on Claims, to whom was referred 
the petition of Dr. Leonidas Russell and his wife, 
Martha L. House Russell, praying compensation 
for property of hers taken and used by the troops 
of the United States at the battle of Stone River, 
submit the following report: 

On tho 20th day of December, 1862, Mrs, Martha 
L. House, then a widow, was living upon her large 
plantation, in Rutherford county, Teunesseo, n few 
miles north of Murfreesborough, at the time of the 
advance of the Union forces against the army com- 
manded by General Bragg. ‘The third division of 
the twenty-first Army corps, commanded. by Gen- 
cral Crittenden, encamped on her place. It was at 
the time in good repair and well stocked. She had 
at her cotton-gin forty-four bales of cotton and 
about twenty thousand pounds of unginned cotton. 
Her house was well supplied with eatables, beds, 
bedding, carpeting, and clothing. 

The battle of Stone River soon after ensued, and 
her premises were occupied by the Union forces for 
sevoral days. General Crittenden using her house 
part of the time for his headquarters. The fences 
were used by the soldiers for fuel, while the live 
stock on the place was consumed for food. All the 
cotton, ginned and unginned, all the beds and bed- 
ding, the carpets in the house, the clothing and cot- 
ton cloth, indeed everything in tho house and upon 
the farm that could bo made useful for bandages 
and bedding for the wounded soldiers and in sup- 
plying the field hospitais, was unsparingly taken 
and used by the surgeons and other officers of our 
forces. The wagons and ambulances used in trans- 
porting to the rear the wounded men were bedded 
with cotton, Her house and all the outbuildings 
were converted, for the time being, into a hospital, 
the cotton, bedding, clothing, &c., being used for 
beds for the wounded. She hada quantity of wine 
in the house; all this, with whatever provision sho 
had on hand, was consumed. When tho wounded 
were removed, their bedding was taken along. She 
estimates her losses, independent ofthe stock on tho 
placeand the fences destroyed, at $17,760, and thus 
itemizes her account: 


44 bales of cotton, 2,200 pounds, at 60 cents per 


pound E sevens oaneW e ad 
20,000 pounds n, at 15 cents per ; 
pound... lasts 3,060 
7 feather beds and } y 350 
7 mattresses, at $15 each 165 
6 coverlets, at $15 each... 90 
8 pairs blankets, at $25 per pair. 200 
20 counterpanes, at $12 each. 240 
G carpets, at $70 each seese e 420 

159 yards cotton cloth, (Osnaburg,) at 50 

COMES PET VACA 2. eccesereasgeyceceee is 75 
20 gallons wine, at $4 per gallon.. iss 80 
Totalsseassssssise rarse AEE T $17,760 


A board of claims, organized by the War Dopart- 
ment, has given this claim a very full investigation, 
and the committee availed themselves of theirlabors, 
Their conclusion as to the extent and cireumstances 
of this lady’s losses is fally warranted by tho evi- 
dence which the War Department has furnished the 
committee. 

The committee append hereto the letter of the 
Surgeon General of January 6, 1871, marked Exhibit 
A, and also a copy of the report of the board of offi- 
cers ineluded in the letter, and marked Exhibit B, 
It will be seen that the board and Surgeon General 
concur in tho opinion that her losses amount to 


| the sum of $14,975. 


Tt will also be seen that the bourd, while fully in- 
dorsing the merits of Mrs. Rugsell’s claim for com- 
pensation, felt themselves constrained from recom- 
mending payment by the termsof the actof February 
2h, 1981, and refer ihe claimant to Congress for 
relief. 

Mrs. House was married to Dr. Russell on tho20th 


in their joint names. . 

The afidavits of both have been before the com- 
mittee, From these, and much independent testir 
mony, the loyalty of the claimants 16 put beyond 
arth naga No compensation bas been mace to 
either. 

Tho evidence is very voluminous, and seems to be 
trustworthy. The proof that cotton was worth sixty 
conts per pound at that time and place js furnissed 
by the overseer, the neighbors, and persons who 
made actual sales about that inne In Aas 
But the board reduced that item to fifty vents 
pound. Several other items in the account were 
likewise reduced, meking the difference between 
her estimate and that of the board near $3,000. 

Jt does not appear that any of the property. thas 
appropriated was ever recovered, ciate 

‘Phe committee, after giving fail consideration to 
the evidence which was before the board of claims, 
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are.of opinion that. Mrs. Russell’s claim, to the ex- 
tent of $14,975, is well sustained, and accordingly 
they report herewith a bill for ner relief, and re- 
spectfully recommend its passage, 


A 


WAR DEPARTMENT, i 
SURGEON GENERAL’S OFFICE, H 
WASHINGTON, January 16, 1871. 

Sır: I have the honor to acknowledge the receipt 
of your communication of the 13th instant, making 
inquiries concerning the claim of Mrs. Martha L. 
Russell, of Murfreesborough, Tennessee, for the 
value of property taken for the uso of the wounded 
after the battle of Stone River, December 31, 1862. 

I have considered that the inclosed copy of a re- 
port made by a board of officers appointed by the 
Secretary of War forthe examination of such claims, 
would be moro satisfactory to you than a new résumé 
of the case, N 

It will bo secn from the report that I considered 
the pricesclaimed for many of the articles excessive, 
and recommended an amountconsiderably less than 
that claimed, a opinion eg adhered to. 

ery rospectfully, your obedient servant, 
p : J- K. BARNES, 
Surgeon General U.S.A. 
Hon. D., D. Pratt 


Committee on Claims, United States Senate. 


War DEPARTMENT, 
OFFICE or THE BOARD OF CLAIMS, 
Wasutneton, D. C., October 26, 1868. 

In the matter of the claim of Mrs. Martha L 
Russell, of Murfreesborough, Tennessee, for value 
of cotton, bedding, &c., taken from her residence 
during the battle of Stone River, December 31, 1862, 
and January 1, 2, and 3, 1863, for the use of the 
Army, $17,760; ; 

The affidavit of the claimant sets forth that at the 
date of the battle of Stone River she was living on 
her plantation of five hundred acres, near Murfrees- 
borough, Tennessee; that her residence was used as 
a hospital during the battle, and everything on it 
applied to the use of the Army, the articles enum- 
erated below having been taken to provide for the 
comfortof the wounded; that no receipt or voucher 
was given, for the reason that the different quarter- 
masters and commissaries had been ordered to the 
rear; thatthe account as presented is correct and 
just; and that sho is and always has been a loyal 
citizen of the United States, | £ 

At the time this claim originated the claimant’s 
namo was Mrs. Martha L. House. Since that time 
she married Dr. L. Russell, who was present at the 
battle as an assistant surgeon in the United States 


rmy. 

Tho allegations of the claimant aro fully sustained 
by the affidavits of other parties, except, perhaps, 
her statement of the value of tho articles taken, 
most of the witnesses being unable to specify quan- 
tity or value, These affidavits comprise the state- 
ments of several gentlemen who participated in the 
battio as United States officers, of the servants 
employed on tho plantation at the time, and of 
numerous citizens of Tennessee residing in the 
neighborhood, 

They Jeave no room to doubt that her statements 
are, in the main, correct. 

The following is Mrs, Russell’s estimate of the 
quantity and value of the articies taken for the use 
of the wounded: 


it bales of cotton, 22,000 pounds, at 60 cents per 


poun $13,200 

20,000 pounds seed cotton, at 15 cents «+ 3,009 
7 feather beds and pillows, at $50. 350 

7 mattresses, at $15 105 

6 coverlets, at $15.. 90 

8 pairs blankets, $ 200 

20 counterpanes, at $ 240 

6 carpets, at $70... 420 

180 yards cotton clot 75 
20 gallons wino, at $4...... 7 80 


= “t 2 th = i * % a Xi 

Certain additional evidencehaving been presented, 
-the papers were again referred to the Surgeon Qen- 
eral on the 24th of September, 1868, and he then 
reported that, ‘from the evidence presented, there 
appears to be no doubt that the property of Mrs. 
Russell was taken and used substantially as claim ed, 
and that reasonable remuneration is her due.” He, 
however, thought the prices claimed for some of the 
articles excessive, and recommended as a fair com- 
pensation, and as in accordance with the rates 
allowed in similar cases, the sum of $14,973, 

After a full consideration of this claim,the board 
are of opinion that, notwithstanding its merits, it i 
cannot be paid under the act of February 21, 1867. 

They recommend that the claimant be referred to 
Congress for her remedy, with the expression of their 
opinion that that body will no doubt, at an early 
period, make such award in the premises as the cir- 
cumstances seem to call for. 

, JAS. A. HARDIE, 
Insnector General, President of Board, 


| 


Received Surgeon General’s Office, November 24, 
GEO. GIBSON 


į 

30, i 
Maj. First Infantry, Brev. Lieut. Col. US. A. i 
i Recorder of Board, i 


War DEPARTMENT, October 27, 1868. 
Approved. 


der of the Secret: f War: 
Py order of tho Becretary WM. M. WHERRY 
Brevet Colonel, A. D. € 


SURGEON GENERAL’S OFFICE, 
January16, 1871. 
A true copy. > 


der of the § General: 
POELE OE aa J. S. BILLINGS, 
. Assistant Surgeon United States Army. 


To the SECRETARY oF War. 


The bill was reported to the Senate without 
amendment. 

Mr. TRUMBULL. I believe this is the 
first of a series of bills that I suppose will 
come from this claims commission. As I 
anderstand it, this ig a bill recommended 


by them. 

Mr. HOWE. No; it has not been before 
them. 

Mr. PRATT. This claim has never been 
before that commission at all. It was pend- 
ing before the Forty-First Congress, and the 
Committee on Claims reported in favor of it 
at that time, but the case was not reached for 
action. 

Mr. TRUMBULL. Then I was mistaken. 

Mr. SUMNER. Is it not a case of which 
the claims commission would have jurisdiction? 

Mr. PRATT. Notthe whole of it. Ithink 
a great many of these items would not be within 
the jurisdiction of the claims commission; but 
atall events we had the control of the case long 
before that commission was instituted, and the 
Committee on Claims of the Forty-First Con- 
gress reported a similar bill in favor of Mrs. 
Russell. 

Mr. SUMNER. I understand this to be a 
case for supplies furnished ? 

Mr. PRATT. No, sir; it is nota case for 
supplies furnished. It is for property that 
was appropriated at the battle of Stone river. 
It seems that one division of the Army en- 
camped upon the plantation of Mrs. Russell, 
and her house and all the outbuildings were 
used for hospital purposes, and everything 
about the house, in the shape of carpets, mat- 
tresses, coverlets, blankets, counterpanes, and 
eatables and drinkables, was consumed. She 
had also a large amount of cotton in the gin, 
and that was used for the purposes of bedding, 
bandages, &c. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

J. MILTON BEST. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 105. 

The Senate, as.in Committee of the Whole, 
proceeded to consider the bill (S. No. 105) for 
the relief of J. Milton Best. It proposes to 
appropriate the sum of $25,000 to Dr. J. Mil- 


ton Best, of Paducah, Kentucky, in compen- 


sation for the destruction of his dwelling- 
house and its contents by order of Colonel 5. 
J. Hicks, commanding the United States 
troops at Paducah, Kentucky, on the 26th day 
of March, 1864, 

Mr. SUMNER. That is an old acquaint- 
ance here, much discussed. I do not remem- 
ber what its fortunes were on a former occa- 
sion precisely, except that it was very fally 
considered. If this bill could be taken by 
itself, it might be Jess important; but I pre- 
sume it will be a precedent that will unlock 
our Treasury to a very large amount. I hope 
that the Senate, before it votes upon it, will 
consider what its value as a precedent will he, 
to what extent our Treasury will be opened. 

When this bill was under consideration 


formerly, I felt a great sympathy for the | 
| claimant, but I confess to my serious doubt 


as to whether the claim was just under the 
laws and institutions governing such cases. I 
know that the chairman of the Committee on 
Claims very ably and earnestly maintained 


the entire equity of the claim and the liability 
of the United States. ; 

Iam not disposed to go into any argument 
on the question. I content myself with call- 
ing the attention of the Senate to the case, as 
I say, first, as regards this claimant; and sec- 
ondly, as a precedent governing in other casos. 
If the Senate is disposed to make this very 
considerable appropriation and to adopt this 
important precedent, I shall be content if it 
does it knowingly fully aware of the character 
of the vote which it is about to take. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. TRUMBULL. [ask for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I think the Senate 
ought to know that this is a case that involves 
the liability of the Government of the United 
States to pay for all the property destroyed 
by our armies during the war. I do not know 
what the amount will be, nor to what extent 
the passage of this bill will implicate the Gov- 
ernment in a liability to pay for the destruc- 
tion of property during the late war. As I 
recollect this case, it was discussed at very con- 
siderable length at a previous session. The 
Senate once passed it, I believe upon full 
consideration. I do not wish to go over the 
ground again; but, as I recollect the case, it 


‘is one where our Army destroyed property 


during the conflict of arms. Perhaps there is 
some dispute as to whether we first took pos- 
session of the property, or whether it was 
destroyed during the conflict. I merely wish 
to record my vote against the passage of the 

ill, 
Mr. STEVENSON. I am sorry that the 
Senator from Illinois has interposed an objec- 
tion to this bill. It was thoroughly discussed 
at a former session and passed by the Senate. 
The Senator is mistaken in supposing that the 
passage of this bill will be a precedent for 
paying for all the property destroyed during 
the war. That would depend altogether upon 
whether cach case came within the purview of 
this one. This was not property destroyec 
during the war in a hostile attack, but it was 
property destroyed by order of the command- 
ing general of the Federal forces in order to 


i; protect his forces before the attack com- 


menced ; and I cannot see, to save my life, 
why when the United States takes property 
the United States ought not to pay for it. 
This case is not within the principle of prop- 
erty destroyed during a conflict, but it assimi- 
lates itself, and in my judgment comes within 
the province of the principle where the United 
States appropriates to itself property, and when 
it does, it seems to me, it ought to pay for it. 

Mr. THURMAN. Ido not propose to make 
a speech on this bill. It was very claborately 
discussed, I think, at the last session of the 
last Congress, especially by the Senator from 
Kentucky who sits on my left, [Mr. Davrs,] 
and who is now absent. That discussion and 
the facts which were then presented to the 
Senate seemed to me to make a very clear case 
for the passage of the bill, and that it by no 
means furnished a precedent for the allowance 


|| of the multitude of claims that the Senator 


from Illinois thinks. It did seem to me then 
that it was a very clear case of the appropria- 
tion by the United States of the private prop- 
erty of an individual, and that under the pro- 
visions of the Constitution, as well as by every 
principle of justice, the United States ought 
to pay for it, It was not,as has been said by 
the Senator from Kentueky, the destruction 
of property in battle, bat it was property 
destroyed by the United States troops under 
the order of their commanding officer for the 
purpose of preventing it from falling into the 
hands of the enemy or of being used by the 
enemy, and therefore was property taken for 
the public use by the Government, and the 
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Government ought, under the express pro- 
vision of the Constitution as well as upon prin- 
ciples of natural justice, to pay for it. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The question is on the 
passage of the bill, on which the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 12; as follows: 

YEAS—Messrs. Alcorn, Blair, Casserly, Cooper, 
Davis of West Virginia, Ferry of Connecticut, Hill, 
Howe, Kelly, Lewis, Logan, Norweod, Nye, Pool, 
Pratt, Ramsey, Robertson, Saulsbury, Sawyer, 
Schurz, Scott, Sprague, Stevenson, Thurman, Tip- 
ton, Windom, and Wright—27. 

i NA YS-—Mossrs. Carpenter, Chandler, Cole, Cor- 
bett, Gilbert, Hamilton of Texas, Harlan, Morrill 
oE Mains, Osborn, Sherman, Sumner, and Trum- 

Willa 

ALBSENT—Messrs. Ames, Anthony, Bayard, Bore- 
man, Brownlow, Buckingham, Caldwell, Cameron, 
Clayton, Conkling, Cragin, Davis of Kentucky, Ed- 
munds, Penton, Ferry of Michigan, Flanagan, Fre- 
linghuysen, Goldthwaite, Hami'ton of Maryland, 
Hamlin, Hitchcock, Johnston, Kellogg, Morrill of 
Vermont, Morton, Patterson, Pomeroy, Rice, Spen- 
eer, Stewart, Stockton, Vickers, West, and Wil- 
son—8d. 

So the bill was passed. 

UNITED STATES EXPRESS COMPANY. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 608. 

The bill (S. No. 603) for the relief of the 
United States Express Company was read the 
second time and considered as in Committee 
of the Whole. ; 

The bill proposes to direct the Secretary 
of the ‘Treasury to issue and deliver, or cause 
to be issued and delivered, to the United 


tion, having its principal place of business 
in the city of New York, or to its assigns, 
new bonds in lieu of the following described 
bonds of the United States of America, here- 
tofore issued in pursuance of the several acts 
authorizing the same, which original bonds 
were destroyed by fire on the New Yorkand Erie 
railroad on the 80th day of January, 1866, while 
in the possession of the express. company for 
transportation, namely: first, of United States 
bonds, commonly known as sixes of 1881, 
issued in pursuance of the act of Congress 
of July 17, 1861, eleven of the denomination, 
respectively, of $1,000, and numbered 11766, 
14678, 23179, 5893, 20416, 42281, 42282, 
42283, 42284, 42285, 42286; five of the de- 
nomination, respectively, of $100, and num- 
bered 18726, 18728, 10955, 24554, 24553; sec- 
ondly, of United States bonds, commonly 
known as sixes of 1881, issued either under the 
act of July 17, 1861, or of March 8, 1863, four 
of the denomination, respectively, of $100, 
and numbered 4248, 5371, 6962, 6963; thirdly, 
of United States six per cent, bonds, commonly 


of an act of Congress passed June 30, 1864, 
ten of the denomination, respectively, of $500, 
and numbered 15645, 15646, 12276, 12285, 
12281, 12278, 4581, 7128, 10080, 12279; 
fourthly, of United States bonds, commonly 
known as five-twenties, issued in pursuance of 
the act of Congress of March 3, 1865, two of 
the denomination, respectively, of $500, and 
numbered 11946, 11947. These new bonds 
are to be issued under the acts in pursuance 
of which the destroyed bonds were respect- 
ively issued, or other equivalent issues under 


other laws, and are to have attached to them | 


ipterest coupons, except for those that were 
due and payable previous to January 80, 1866. 

The second section authorizes the Secretary 
of the Treasury to pay to the United States 


Express Company the amount which would i 


have been due upon the following described 
‘Treasury notes of the United States of Amer- 
ica at the time when, under the acts of Con- 
gress and the regulations of the Treasury De- 
partment, the notes could respectively have 
been presented for payment, or conversion 
into bonds of the United States, including in 
such payment all the coupons due up to such 
time, except those that were due and payable 


States Express Company, a joint stock associa- |; 


| of the Whole. 


previous to January 30, 1866, and adding in- 
terest at the rate of six per cent. per annum 
upon the principal of the notes, from the time 
when they could have been presented until 
the passage of this act, namely: first, of 
Treasury notes of the issue of August 15, 
1864, designated as seven-thirties, two of the 


denomination of $500, respectively, and num- | 


bered 46601 and 164270; one of the denom- 
ination of $100, and numbered 871098; sec- 
ondly, of Treasury notes of the issue of June 
15, 1865, designated as seven-thirties, twelve 
of the denomination, respectively, of $500, 
and numbered 168368, 122090, 77775, 77776, 
T7779, 77780, 542, 73905, 47820, 47821, 133684, 
52726 ; eight of the denomination, respectively, 
of $100, and numbered 141106, 886633, 336634, 
836635, 336636, 149316, 231922, 126786; 
twenty of the denomination, respectively, of 
fifty dollars, and numbered 183298, 183294, 
188295, 188296, 183297, 183298, 1838299, 183300, 
183301, 188302, 183303, 183334, 188805, 183306, 
183307, 188808, 183809, 188310, 183311,183312; 
thirdly, of ‘Treasury notes of the issue of July 
15, 1865, designated as seven-thirties, thirteen 
of the denomination, respectively, of $100, and 


numbered 328785, 328786, 828787, 328765,. 


328766, 328767, 328768, 328769, 328770,828771, 
328772, 328773, 328774; ten of the deuomina- 
tion, respectively, of fifty dollars, and num- 
bered 344878, 845454, 117933, 186396, 331441, 
354046, 233915, 23728, 76594, 14476, all of 
which Treasury notes were destroyed by the 
fire mentioned in the first section of this act 
while in the custody of the express company 
for transportation. 

The third section provides that before the 
pament of the notes and issue of the new 

onds mentioned in the act, the United States 
Express Company is to execute and deliver, 
or cause to be executed and delivered, to the 
Secretary of the Treasury such bond of in- 
demnity, payable to the United States of 
America, with sufficient sureties, to be ap- 
proved by the Secretary of the Treasury, as 
may be required by him or by the regulations 
of the Treasury Department. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


third reading, read the third time, and passed. 


WILLIAM HENRY OTIS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
97, for the relief of William Henry Otis. 

The bill (S. No. 97) for. the relief of William 
Henry Otis was considered as in Committee 
By its terms the Secretary of 
the Treasury is to pay to William Henry Otis, 
of Indianapolis, Indiana, $8,000, in full con- 
sideration tor growing crop, fencing, and fruit 


deroribed ás- Ave-twant ea; iasued.] nance || ees destroyed upon and damages done by 
escribed as uve-twenties, issued In pursuance | the United States troops in and to forty-five 


| and a half acres of land belonging to him, 


known as Camp Burnside, lying and being 
adjacent to the city of Indianapolis, while the 
land was oceupied by the troopsfrom the year 
1861 to the year 1865. 

Mr. PRATT. I think the bill should be 
amended in the sixth line, that ‘‘compensa- 


| tion” ‘should be substituted for the word 


t“ consideration,” so as to read ‘in full com-, 
pensation.” J move that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 


i| that the House had passed the following bills; 
| in which they requested the concurrence of the 


Senate: 

A bill (H. R. No. 1541) making appropri- 
ations for the support of the Army tor the 
year ending June 30, 1878, and for other 
purposes ; 

A bill (H. R. No. 1758) to authorize the 


! continuous 


appointment of de 
and district courts; 

A bill (H. R. No. 2116) to amend ‘an ‘act 
entitled ‘An act to provide for the better 
security of life on board of vessels propelled 
by steam, and for other purposes,” approved 
February 28, 1871; : 

A bill (H. R. No, 2202) authorizing joint 
entry by preémption settlers, and for other 
purposes ; i 
» A bill (H. R. No. 2205) for the relief of the 
officers and crew of the United States steamer 
Kearsarge; 

A bill (H. R. No. 2206) for the payment of 
R. M. Green for the use of his patent by the 
Government ; and 

A bill (H. R. No. 2207) to authorize the 


puties of clerks of circuit 


| construction of a bridge and to establish the 


same as a post road, 
ENROLLED BILLS SIGNED. 
The message also announced thatthe Speaker 


it of the House had signed the following bills; 


in which the concurrence of the Senate was 
requested: l 

A bill (H. R. No. 892) granting a pension 
to Margaret Lee; and 

A bill (H. R. No. 2124) granting the right 
of way through the public lands for the. con- 
struction of a railroad from Great Salt Lake 
to Portland, Oregon. 


“TIORACE TYLER. 


Mr. HOWE. I move the Senate proceed 
to the consideration of Senate bill No. 686. 

The bill (S. No. 686) for the relief of Horace 
Tyler was read a second time, and considered 
asin Committee of the Whole. It provides 
for the payment to Horace Tyler, of New 
Orleans, Louisiana, of $46,410 42, in full 
satisfaction for all work done by him or by 
his authority on the bar at the mouth of the 
Southwest Pass of the mouth of the Mississippi 
river, and for all claims under and by virtue 
of a contract entered into between him and 
Brevet Lieutenant Colonel M. D. McAlester, 
of the date of 5th November, 1866. 

Mr. EDMUNDS. Lesus hear the report in. 
this case. ‘ 

The Chief Clerk read the following report, 
submitted by Mr. Scorr, from the Committee 
on Ciaims, February 21, 1872: 

The Committee on Claims, to whom was referred 
the petitionof Horace Tyler, praying compensation 
for deepening tho channel across the bar at the 
Southwest Pass of the mouth of the Mississippi river, 
beg leave to submit the following report: 

This petition and accompanying testimony were 
referred to tho committee during the second session 
of the Forty-First Congress, and were fully oxam- 
ined by Hon. W. T. Willey, whose report as then 
made met the concurrence of the committee, and the 
testimony has heen reéxamined, and that report is 
again submitted, as follows . À 

On the 5th day of November, 1866, the said claim- 
ant entered into a written contract with Brevet 


i Lieutenant Colonel M. D. McAlester, of the corps 


of engineers, acting with tho advice and under the 
direction of the then Secretary of War, as follows: 
The said Horace Tyler agrees and contracis to 
deepen, form, and maintain acontinuous and well- 
defined channel across the barat the mouth of the 
Southwest Pass of the mouth of the Mississippi 
river to the following dimensions, to wit: in length 
to extend from the deep waters of the said South- 
west Pass above the said bar to the deep waters ot 
the Gulf of Mexico; in width two hundred feet; 
in depth, cightcen feet below the level of mean 
low water throughout the channel. The formation 
of the channel to be completed by tho 23d of Jan- 
uary, 1867, The maintenance of the channel to be 
i from the 23d of January, 1807, till the 
23d of April, 1867, or until the amount of the ex- 
penses incurred in forming and maintaining thesaid 
channel shall be equal to the amount apy repviated 
by Congress “for improving the mouth of the Mis- 
sissippi river,” by an act approved J une 23, 1866. 
The channel to be straight encugh to serve every 


| purpose in navigation, and free from all rocks and 


other obstructions, both at the completion of its 
formation and during the period of its maintenance; 
a reasonable time being allowed for the removal, by 
the most expeditious appliances and plans, of any 
wreck entering the channel during the period of 
maintenance, provided the work of removal be 
commenced without delay. 1 

Tne level of mean low water to be designated by 
the officer or agent in charge of the improvement 
of said Southwest Pass. , ee 

The work of forming, deepening, and maintaining 
the channel, as far as relates to the removal of 
earthy sediment within its limits, to bo performed 
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April 8, 


by:means of harrowing or dragging on, and to and 
frovacross the said bar. f 
Tt is understood that the work of deepening and 
maintainiog shall be mainly done by means of Bish- 
op’s -improved dredging-machine, or submarine 
plow, well and substantially constructed and at- 
tached to a vessel sufficiently stanch to resist the 
effects of such weathers as are ordinarily experi- 
enced at the bars of the mouth of the Mississippi 
river; both dredging-machine and vessel to be pro- 
yelled by well-constructed and mounted steam- 
engines of sufficient power to perform said work. 
‘The channel as deepened and completely formed 
on the specified day, and as maintained during the 
specified period, to be measured and inspected by 
tae officer or agent in charge of the improvement of 
said Southwest Pass; and if approved, the forma- 


tion and maintenance thereof to be paid for at the |; 


‘prices hereafter stated, in payments as follows, 
to wit: 


On the completion of the formation of the speci- 'j 


fied channel to the depth of seventeen feet below 
tholevel of mean low water, free from all obstruc- 
tions, one third of the price for deepening and form- 
ing the channel. ; 

n the termination of the first month of continu- 
ous maintenance of the specified channel, free from 
all obstructions, the remaining, one third of the 
price for deepening and torming the channel. 

On the termination of the second and each suc- 
ceeding month of continnous maintenance of the 
specified channel, free from all obstructions, the 
price for one month of maintenance of the channel, 

On the completion of the contract, the channel 
having been tormed and continuously maintained, 
as specified, the unexpended balance of the said 
appropriation ‘for improving the mouth of the Mis- 
sissippi river.” f 

And in case of failure to fulfill or complete the 
contract, the amounts retained, as hereafter speci- 


fied or impliod, will bo forfoited to the United States | 


in addition to and irrespective of any other pen- 
alty which may be attached to the non-fulfillment 
of this contract ; and on,and after the discovery of 
such failure, no payment whatever will be made, and 
no claim whatever against the United States will be 
allowed, ‘The aforesaid Brevet Lieutenant Colonel 
M. D, McAlester, acting as before stated, contracts 
and engages that pay ments shall be made to the party 
of the second part, before mentioned, the following 
rates, namely: 7 ` 

For deepening and formingthe channel as herein- 
before specified, $49,900; tor maintaining the chan- 
nel as hereinbetore specified, $6,700 per month. 

It is furthor agreed and contracted that this con- 
tract shall not be assigned or transferred to any: 
other person or persons without special permission 
in writing first obtained from the War Department, 
and that no member of Congress shall be admitted 
to any share or part of this contract, or to ay por- 
tion of the benefits to arise therefrom. 

In testimony whereof the said parties have signed 
and sealed this contract in quintriplicate, the party 

~ of the first part at New Orleans, Louisiana, the 5th 
day of November, 1866, and the party of the second 
art at New Orleans, in the State of Louisiana, the 

k day of November, 1866. f 

[sean] . M. D. MeALESTER, 

Brevet Lieutenant Colonel Engineers. 

In the presence of— 

G. S. DEXTER. 
James BOWLES. 
[SEAL] 


In the presence of— 
Maurice HURLEE. 
H.C. Faur. 


The claimant alleges that, owing to adverse cir- 


HORACE TYLER. 


cumstances, such as a “strike among the workmen, | 


bad weather,” &c., `“ extensions of time were asked 
for and sanctioned by the said McAlester,” and that 
he was not able to commence operations until the 
middle of March, 1867. He further alleges that, in 
consequence of a severe gale which occurred on 2d 
of May, 1867, his dredge-boat was blown ashore, 
and it required two weeks of great labor to extri- 
gate it, and $10,000 to repair the damage done to it. 
He alleges, however, that prior to this time, to wit, 
on the 2th of April, “the engineer in charge of the 
dredge-boat reported that he had opened a channel, 
and that there was nineteen feet of water on the 
bar,” and that this reporz was corroborated by tho 
bar pilots.’ But when, on hisdemanding one third 
of the appropriation, the engineer in charge of the 
work had, on the 19th of May, completed his survey 
of it, he reported thata uniformdepth of seventeen 
feet had not been found, and payment, therefore, 
was refused. This, the claimant alleges, was evi- 
dently owing to the aforementioned gale, which had 
shifted the channel; that the work was continued, 
and that on the 13th of June, 1867, the claimant 
received notice frum the said Lieutenant Colonel 
MeAlester, advising him that instructions had been 
received from Washington that the contract was 
annulled, and no part of thestipulated compensation 
could be paid, Nevertheless, the claimant alleges 
that he continued the work until toward the latter 
part of October, 1867, when he had completed it in 
the manner although not within the time required 
by his contract. : 

The complainant alleges that he acted during the 
whole transaction in the utmost good faith, and was 
only prevented from completing the work in the 
time specified by the unforeseen and providential 
hinderances aforesaid. 

The cliuimant also files with his petition the 
Sworn specific statement of himself and Chauney 
‘Tyler, that the work done on his said contract 
actually coat $79,199 25, ineluding machinery, &e, 


The committee have examined the correspond- 
ence between the claimant and Lieutenant Colonel 
McAlester and the engineer department in reference 
to the whole matter. The following is the substance 
ofit: 5 

Under date of January 23, 1867, McAlester 
informed the claimant that the time for completion 
of the work expired that day, and it had not been 
commenced, and asked him for a statement of the 
steps he had taken toward the performance of the 
contract, the reasons for its non-fulfillment, and the 
efforts which were making and had in contempla- 
tion for performing the work, in order that a de- 
cision might be had as to the measures proper to be 
adopted on behalf ofthe Governmentin the premises. 

On the th of January the claimant replied as 
follows: i 

NEW ORLEANS, LOUISIANA, 
January, 24 1867. 


CoLonsL: Ihave the honor to acknowledge the 
receipt of your communication under date of Jan- 
uary 23. In reply, Iwill state that, owing toa num- 
ber of causes which I will enumerate, and all of 
which were beyond my control, I have as yet been 
unable to commence the work at the Southwest 
Pass, as per contract between War Department and 
myself, for the reason that the machinery with 
which we proposed to do the work is not yet com- 
plete, but as most if not all obstacles or impedi- 
ments which have heretofore retarded its comple- 
tion have been surmounted, I trust and believe the 
machinery will all be in position on the boat and 
ready for work in about ten days from this date; 
but I would respectfully request, in view of the 
imperfections to which all new machinery is liable, 
{and especially this, an entirely new device,) that I 
may be allowed an extension of time in which to 
commence and complete my contract. 

The causes that have led to this unavoidable delay 

are as follows: ; 
_ 1. The inventor, whose device we proposed to use 
in carrying out our contract, had no feasible mode 
of hoisting or lowering the screw-plows, and an 
arrangement had to be invented which consumed 
quite ten days of valuable time before we could 
commence the working drawings for the machinery ; 
then a short delay in selecting a suitable boat to 
carry the immense weight on her bow. 

2. Just before the Christmas holidays the men in 
the foundry (Armstrong’s) struck for time and wages, 
and during the holidays the mechanics could not be 
induced to work for any price. Several castings 
also proved defective and were rojocted, and new 
ones had to be cast in their stead. __ . 

3. Asall this machinery is of a different design 
from anything mude before, all the patterns for the 


castings had to be made, which consumed nearly as | 


much time as would have sufficed to build the ma- 
chinery had we the patterns rgady made. Besides, 
the machinery, for prudential motives, has been 
increased in size and weight from the original design 
to enable it to dig twenty feet instead of eighteen, 
a8 per contract. : 

4, Owing to the great weight on tho boat used, she 
commenced to open forward. We were compelled 
to desist placing any more machinery on the vessel 
until she could be strengthened, bulkheads built, 
and the forward part of the boat cross-bolted at 
every beam with iron rods, with heavy iron plates 
on the outside of the boat. 

All this we could not possibly foresee at the time 
we assumed the contract, and each and every dif- 
ficulty as it presented itself had to be provided for, 
and it all consumed time and a vast deal of money. 
A large amount of -iron and other material, includ- 
ing suitable chains to drive the machine, had to be 
ordered from other cities, as they were notin this 
market, and some angle-iron from Philadelphia 
only arrived here this week which was ordered for 
this machine nearly two months ago. 


The different parts of the machinery are now | 


nearly all complete, and the wooden frames are in 
position on the boat, as are also the steam engines 
(two) used to drive it. Mr. Armstrong’s foundery 
has the contract to build the machinery, and. the 
whole force of foundery and machine-shop is em- 
ployed on the work. Besides, Armstrong has given 
many parts of the machine out to other founderies 
to make, in order to expedite the work as much as 
possible, ana Leeds’s foundery isemployedin making 
the steam windlass used to hoist the machine, and 
two other blacksmith shops are employed at the 
forging of other parts. For the last sixty days a 
force of ship-carpenters has been constantly em- 
ployed on the boat and on the huge wooden frames 
of the machine, and are still working there. I can 
assure you that I have used all due diligence and 
have endeavored to have the machine complete in 
time to fulfill my contract. I trust the above ex- 
planation willinduce you to grant me the desired 
extension of time to enable me to complete the 
machine and get it at work on the bar. 

In confirmation of the foregoing statements, I beg 
that you will, at your earliest convenience, visit the 
boat, and also the foundery, and examine the for- 
wardness and near completion of the work. 

have caused to beconstructed a costly apparatus, 
and the contract price which we will receive (if suc- 
cessful) will not even suffice to pay for that machine. 

Ihave not commenced work on the bar, as per 
agreement, but Iam ready and willing to commence 
operations as soon as the machine is complete, pro- 
vided you will grant therequired extension of time. 

Hoping you will grant my request, I am, colonel, 


respectiully, HORACE TYLER. 


Lieut. Col. M. D. McALESTER, U. S. A., Engineer in 
Charge of Improvement of the Mouth of the Miseis- 
sippi. 


i 


Under date of January 28, the claimant asked for 
“thirty days’ additional time, to complete said 
opening of the channel.” 

By letter of same date, McAlester agrees to the 
extension of “‘thirty days, subject to any orders 
which the Secretary of War may see fit to issue in 
the premises.” Claimant’s sureties agree to this 


! extension, 


Under date of June 29, McAlester addressed a 
letter to the chief of engineers, covering the forego- 
ing correspondence with claimant, and concludes 
as follows: g 

“ My action in granting the extension was based 
on a belief that it offered the surest means of 
forming the specified channel within the shortest 


| possible period, no other parties having the power 
; to commence the work with any prospect of success 
i so soon as the contractor.” 


On the 21st of February, 1867, claimant wrote to 
McAlester asking a further extension of time, ‘for 
fifteen days.” g g 

On the 2d of March McAlester replied, agreeing 
that the time “be further exiended fifteen days, 
subject to the disapproval of the honorable Secre- 
tary of War.” Claimant’s sureties also agreed to 
this extension, On the same day McAlester wrote 
to the chief of engineers, adving him of this latter 
arrangement, concluding his letter as follows: 

“In view of the liability of the contractor’s boat 
to shipwreck by storms,” * * + x OMI 
would respectfully suggest that I be furnished, as 
soon as practicable, with instructions for my guid- 
ance, in case it becomes apparent that the con- 
tractor, from any cause, will fail in the fulfillment 
of his contract, in order that there be as little loss 
of time as possible.” p i 

On the 23d March the engineer department ad- 
dressed a letter to Colonel McAlester, containing 
the following inquiry: ‘* Before instructing you with 
regard to the application of this new appropriation 
it is desirable to know the result of the operations 
now in progress under the contract with Mr. Horace 
Tyler; whether the same have proved successful or 
not, so far as they may have progressed, and what 
prospects are presented in their further prosecu- 
tion. 

To which McAlester, on the 29th of March, replied 
at length, describing the character of the dredge- 
boat and machinery, and character and progress of 
the work, and stating that “with the knowledge I 
have I can ag yet predict neither the success nor 
non-success of the contractor.” * * z 2 
“ The last extension granted the contractor expired 
on the 10th instant. I have decided to take no fur- 
ther action as to extensions, awaiting the determ- 
ination of the question of the contractor’s success,” 

On the 11th day of April McAlester wrote again to 
the chief of engineers, describing the progress and 
prospects of the work, and states in his letter that, 
* all things considered, I regard the prospects of the 
contractor’s success within any reasonable limit of 
time as considerably less at presentthan on the 29th 
ultimo, the date of my last letter on this subject.” 

Under date of May 3, claimant wrote to McAlester 
that, having been informed by the officer in charge 
of the dredge-boat, the channel had been opened to 
the depth of nineteen fect, and that vessels drawing 
eighteen feet nine inches had passed through said 
channel, he asked payment of the first instailment 
under the contract. 

On the 22d May McAlester wrote to the chief of 
engineers as follows: 

“On the morning of the 2lst instant the dredge-boat. 
Wiggins, employed by the contractor, Mr. Horace 
Tyler, in his efforts under contract to improve the 
Southwest Pass, was disabled by a storm, and is now 
in this city. The contractor inquired of me this 


; morning whether, in case he were willing to repair 
; her immediately and send her to work on the bar, 


I could assign any definite limit to the extension of 
his time for completing the formation of the specitied 
channel, and what that limit would be, and what to 
depend upon. Jreplied that so long as he desired 
to continue his efforts uninterruptedly I had no in- 
tention of annulling his contract, except under 
instructions from the Department; that I presumed 
the Department would issue instructions only in the 
event of its deciding to ask for proposals for a new 
contract for improving theSouthwest Pass under the 
appropriation of $75,000 for the current fiscal year. 
I turther voluntarily stated my opinion that the 
capacity of his dredge-boat (Wiggins) was inade- 
quate to the completion of his contract within any 
period of time, adding astatement of her deficiencies 
and imperfections, (already given to the Depart- 
ment in my previous communications on the sub- 
ject.) He still adhered, however, to his desire to 
continue his efforts, counting, doubtiess, upon long- 
continued fair weather and a deepening of the chan- 
nel from natural causes, which usually takes place 
during the period of low water in the river, pro- 
vided he could be assured of an unlimited exten:ien 
of time. 

“I would therefore respectfully request the De- 
partment to communicate to me, as far as practica- 
ble, its ultimate intentions in this matter, for Mr. 
Tyler’s information, at as early a date as possible, 
in order that he may decide whether or not to 
repair the Wiggins, and send her again to work. 
For the information of the Department, I have to 
report in this connection that the Wiggins hasbecu 
at the bar fully two months, during which time she 
has actually worked on the bar less than twenty-four 
hours. Her draught is go slight that she rides every 
swell, thus endangering her screws and the frame- 
work by which they wre held ia position; her guards 
are so broad and so near the water that anything 
like waves or breakers endangers the safety of the 
boat itself. As the serews can be lowered so as to 
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cut no deeper than eighteen feet three inches below 
the actual .water-surface, they can attain the depth 
of cighteon fect referred to mean low water during 
periods of low tide only; adding the consideration 
of time necessary for repairs, and the shortness of 
the total period of actual work is readily accounted 
or. 

“It may not be ontof place to state that whenever 
the screws have been made to take hold of the bar 
deposits, the results have appeared to confirm the 
correctness of the principle adopted, that of barrow- 
ing or tearing up these deposits, in connection with 
the action of the current, in the case of the tough 
incrustation found on the outer slope of the bar, as 
weil as that of the soft material underneath it, and 
forming the other portions of the bar, 

“Tinclose herewith a copy of the contractor’s. let- 
ter, claiming the first installment of the remuner- 
ation per contract, and of my letter to him, stating 
my action on the claim. 

“ His expenditures have been considerable, and he 
states that ho is much in need of funds. It is due to 
him to state that, with the exception of providing 
himself with an adequate dredge-hoat, due doubt- 
less to an error of judgment, his efforts to perform 
his contract have generaily given me satisfaction, 
and have been characterized by an honest purpose 
to discharge fully his obligations to the United 

ates, 

“Should the Department deem it expedient to an- 
nul his contract, I would therefore respectfully rec- 
ommend that I be authorized to reimburse him to an 
extent not exceeding the actual cost of the machine 
and fixtures added to the Wiggins, for the special 

urpose of working on the South west Pass bar, under 

is contract extended November 5, 1806; leaving all 
other losses, including the daily ex penses of running 
the dredge-boat and working on the bar, from their 
completion and departure tor the bar, to be. borne 
by himself, . g 

“AL things considered, it is my decided opinion 
that the public interests would be suvserved by im- 
mediately annulling Mr. Tyler’s contractforimprov- 
ing the Southwest Pass, and reserving the balance 
which may remain ofthe appropriation for improv- 
ing the mouth of the Mississippi river, under which 
that contract was made, to aid in carrying out the 
improvement contemplated under the appropria- 
tion for that purpose for the ensuing fiscal year. As 
stated in my letter to the Department of the 5th 
instant, the publie suffers almost imperceptibly from 
the bar obstructions during the season now begun, 
as indicated generally by the experience of former 
years, 

“ Very respectfully, your obedient servant, 

M. D. McALESTER, 
Brevet Brigadier General, Major of Engineers.” 

In reply to this letter the chief of engineers writes: 

“Your letter of the 23d ultimo, announcing the 
failure of Horace Tyler, contractor for improve- 
ment of Southwest Puss, to comply with the terms 
of the contract, has beenreceived, You are author- 
ized to annul the contract and inform the contractor 
that it isincompatible with the interest of the work 
to extend further indulgence, as there is no reason 
to expect more favorable results than have been 
obtained from his efforts, which there is every reason 
to believe have been exerted in good faith and to the 
best of his ability, 

“ You will also inform him that thereis no author- 
ity of law for making payment for actual cost of 
machinery or fixtures designed for the specie pur- 
pose of working at the Southwest Pass. Reimburse- 
ment for losses sustained under his failure to com- 
ply with the contract can only be made under an act 
of Congress especially authorizing it.” | 

Under date of June 13, McAlester writes to the 
chief of engineers: : p 

“Thave the honor to anknowledgereceipt of engin- 
eer department letter of the 8th instant. As au- 
thorized thereby, I have annulled Mr. Tyler’s con- 
tract, and have communicated to him the decision 
regarding remuneration for his outlays.” g 

n support of claimant’s allegation that he did 
finally open the said pass according to the specifica- 
tions of the contract, he shows that, on application 
to the president and members of the Chamber of 
Commerce of New Orleans, he procured a survey and 
report upon the condition of said pass to be made. 
This board of survey consisted of James B. McCon- 
nell, agent appointed by the underwriters of New 
Orleans; Edward A. Freeman, captain United States 
revenue service; W. F. Loan, acting engineer Uni- 
ted States Navy; and Asa Payson and Asa A. Doug- 
lass, bar pilots. On the ldth November, 1867, they 
made the following report: | ts 

“ We, the undersigned, having been appointed a 
committee to ascertain the depth of water at the 
Southwest Pass, do certify that we have this day 
made a careful sounding of the same, and find the 
lowest depth of water to be eighteen feet ten inches 
mean Jow water,and for a width of two hundred 
feet, and this after the prevalence of a strong north- 
erly wind, which always causes a very low tide. We 
further certify that,in our opinion, this depth of 
water is owing to the constant operations of the 
dredge machine Wiggins’s Ferry.” 

The president of the said Chamber of Commerce 
certifies that "the several signers to said certificate 
of survey are, to the best of my knowledge, experi- 
enced and competent men, and that their certificate 
is entitled to full faith anderedit.” Hefurther cer- 
tifies to the fidelity of claimant in prosecuting his 
work, and the great value of the improvement 
effected by what he did. i i 

Claimant also files the certificate of Thomas A. 

dams, president of the board of underwriters at 

ew Orleans, to the effect that the report of the 


i 


i pended, and nothing further has been done as yet |i 
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board of survey aforesaid t'is entitled to the fullest 
confidence;”” and declares that tho claimant is 

entitled to the most liberal consideration of the | 
Government.” 

Claimant also files certificates of the Hamburg 
American Packet Company, stating that the *' steam- 
ers of their line during the season of 1867-68 passed 
the bar at Southwest Pass, in and out, drawing 
eighteen feet six inches to eighteen feet nine inches.” 

It also appears that during the year 1867, the fol- 
lowing vessels, drawing depths as here stated, did 
pass through said pass, to wit: 

Ship Marcia Greenleaf, out, April, seventeen and 
a half feet. 

Ship Old Dominion, out, April, eighteen feet. 

Ship H. L. Richardson, out, April, eighteen and a 
half feet. 

i Ship John Sidney, in, April, seventeen and a half 
eet. 

P Ship T. P. Sage, out, April, seventeen and a half 

‘eet. : 

Ship Asage, out, May, eighteen feet, 

Ship Havelock, out, May, eighteen feet. 

Ship Wyoming, out, May, eighteen feet. 

Ship May Flower, in, June, eighteen feet. 

Bark Rome, out, June, eighteen feet. 

Ship Wild Hunter, in, July, eighteen feet. 

p Ship Lancastran, out, July, eighteen and a quarter 
eet. 

Ship Belgruia, out, July, eighteen and a half feet, 
Ship Waverly, in, August, seventeen and a half 

eet, 

Ship May Flower, out, August, soventeen feet. 

Bark Mereidia, in, September, eighteen feet, 

P Steamer City of Limerick, out, December, eighteen 
eet. 

Steamer Teutonia, out, December, eighteen feet. 

Steamer Concordia, out, December, seyenteen feet. 

Thus showing that, in the months of April, May, 
June, July, August, September, and December, 1867, 
vessels drawing a depth of eighteen feet (the depth 
required by the contract) and more, had repeatedly 
passed in and out through the suid Southwest Pass. 

On the 14th of January, 1870, the Secretary of War, 
in compliance with a resolution of the Senate of 
April 19, 1869, directing an examination to be made 
as to the condition of the bar at the mouth of the 
Mississippi river, at Southwest Pass, transmitted to 
the Senate a report of the chief of engineers, of the 
date of January 14, 1870, which contains the follow- 
ing statements: en 

“I have the honor to state that the examination 
required was made in the latter part of November 
last, when it was found that the length of the bar at 
Southwest Pass, from twenty feet depth of water 
inside to twenty feet outside, was nine thousand 
feet, with sixteen feet of water through at mean tide. 
During the time of the examination the wind blew 
tresh from the southward, and undoubtedly increased 
the usual depth of about fourteen feet to sixteen 

eet, 

Thus it appears that since the claimant, in Novem- 
ber, 1867, had opened the pass, as he alleges, and as 
the foregoing testimony would seem to prove it had 
been opened to the depth of eighteen feet ten inches, 
it had, at some time between that date and Novem- 
ber, 1869, filled up, leaving adepth of only from four- 
teen to sixteen feet. This filling up will be ex- 
plained by the following- extract from a report on 
the physics and hydraulics of the Mississippi, made 
in 1861 by the chief of engineers and Brevet Brigadier 
General Abbot: eae 

“The bars at the mouths of the Mississippi river 
are always forming, and a perpetual annual expend- 
iture must be incurred to increase permanently the 
depth of water upon them. In this all engineers 
who have written upon the subject agree. Theap- 
propriations made by Congress for that object, how- 
ever, have been given irregularly and at intervals 
of several years; so that the deepening of the cban- 
nels effected by one appropriation has been filled in 
long before the passage of the next. To be of prac- 
tieal benefit to navigation, the depth of the chan- 
nels must be permanently increased, a condition 
that could never be attained under the system of 
appropriations heretofore followed.”” ea 

This report of tho chief of engineers contains the 
following reference to the claimant and his afore- 
said contract, and shows that nothing had been done 
to the Southwest Pags since the claimant quit work- 
ing upon it in October, 1867: Be 

“ Under the appropriation of $75,000 June 23, 1866, 
a contract was entered into for the excavation of a 
channel across the bar at the Southwest Pass two 
hundred feet in width and eighteen feet deep at 
meen low water, to be completed within a specified 
time and maintained for three months. The con- 
tractor, however, failed to complete his dredge-boat , 
in due season, and on his application the time was 
repeatedly extended, until it finally appeared that, 
owing to the inadequate and impertect character 
of the boat and macuinery, he was likely to accom- 
plish no result. ‘The contract was finally annulled, 
leaving the greater part of thisappropriation unex- 


toward deepening the bar at the Southwest Pass?’ |: 

Such are the tacts presented by this case. They |: 
show that the claimant failed to commence his 
work until after the time for its completion had 
expired; that such failure was not the result of 
any bad faith on his part, but, in part, was owing 
to a misconception of the difliculties of the work, 
and, in part, to unforeseen and providential hin- 
derances; that the agent and representative of the 
Government, recognizing the good intention and 
good faith of the contractor to enter upon and com- 
plete the work, repeatedly extended. the time tor 
the completion thereof; that in April, 1887, prior to | 


the annulling of the contract, the channel through 
the pass had been opened to such a depth that ves- 
sels drawing a depth of more than eighteen feet had 
repeatedly passed through thé same; that the rea- 
son why said channel, on the subsequent survey 
thereof by direction of the agent of ‘the Govern- 
ment, made in May, 1867, showed a less depth than 
seventeen feet, was, probably, owing to the severe 
storm of the 2d of May, which had driven elaim- 
ant’s dredge-boat ashore; that said agent, while 
advising the annulling of the contract, nevertheless 
stated that the claimant, in “ his efforts to perform 
his contract, had generally given bim satisfaction, and 
had been characterized by an honest purpose to dis- 
charge fully his obligations to the United States,” 
and therefore recommended that he" be authorized 
to reimburse claimant to an extent not exceeding 
the actual cost of the machine and fixtures” which 
he had employed in working on the pass; that after 
the annulling of the contract, without any author- 
ity on the part of the Government, the claimant 
continued his work until some time in October, 1867, 
when, alleging that he had completed the chunnel 
to the depth and width required by the contract, he 
procured a survey thereof under the direction of the 

hamber of Commerce of New Qrleans, as herein- 
betore stated, which was made in November, 1867: 
that according to the evidence the channel was 
then so open to the depth claimant alleged it was; 
and finally, that the amount actually expended by 
the claimant on said work, according to the state- 


i ment thereof in detail, including machinery for 


dredge-bout, cost of repairs, &e., verificd by the 
affidavits of himself and one Chauncey Tyler, was 

td, . 

Moreover, the presumption is that if the claimant 
bad finished his contract in the time and manner 
required by the contract, and had kept the channel 
open for three months, as required, (for then the 
appropriation in this behalt would bave been ox- 
hausted,) and the channel had then been left to 
itself, as it probably would have been, it would, for 
the reasons stated in the report abuve cited of 1861, 
made by the chief of engineers and General Ab- 
bot, have ‘‘filled in long before” 1869, when the 
examination of said pass was made in conformit 
with the resolution of the Senate of April, 1869. It 
seems that the irregularity of the appropriations by 
Congress usually led to the very result in other cases 
which occurred in this case; and it is probable— 
indeed, under the circumstances it is almost cer- 
tain—that if the claimant had opened the Southwest 
Pass within the time and in the manner required by 
his contract, and had been paid for it, the pass 
would have been in the same condition in which it 
was found when it was examined, as aforesaid, in 
November, 1860. A : 

Does the case as thus stated create an equitable 
obligation on the part of the Government to pay 
anything to the claimant; and if so, what amount? 
The agent of the Government who made the con- 
tract and supervised the work thought so, for he did 
“recommend that he be authorized to reimburse the 
claimant to an extent, not exceeding the actual cost 
of the machine and fixtures added to the Wiggins, 
for the special purpose of working on the Southwest 
Pass bar;” and the language of the authorities at 
Washington declining to allow such payment to be 
made was ‘‘reimbursement for losses sustained 
under his failure to comply with his contract can 
only be made under act of Congress especially au- 
thorizing it.” 

The aggregate amount of the expenses thus rec- 
ommended to be paid is $32,778 83. (See atiidavits 
of Jonn Armstrong and Thomas G. Mackie.) 

But the committee are of opinion that the Govern- 
ment is itself, to some extent, responsible for the 
continuance of the work by the claimant until the 
time of the annulment of the contract, about the 
13th of June. Knowing all the previous ciroum- 
stances, the agent of the Government ‘virtually en- 
couraged the claimant to proceed with it until about 
that time. It does not appear that the continuance 
of the work by the claimant was instrumental in 
preventing any other person from undertaking it. 

f the Government had provided the necessary 
means for keeping the chanuel open in November, 
1867, and had kept those means in operation, it would 
to-day be in the condition in which the claimant 
had contracted to make it, and in which he left it at 
thattime. TheGovernment has done nothing to the 
work since, and by its own neglect now fuds it 
“filled in.” í 

The committee, considering ali the circumstances, 


| are of the opinion that the claimant is equitably 


entitled to at least the amount of money ho actually 
expended on, said work, which. is $46,410 42. This 
sum does not include the expense of the muchinery 
and apparatus of his dredge-boat, which, perhaps, 
are now of little value, and which, as before stated, 
amounted to the sum of $32,788 83, 

The committee, therefore, beg leave to report the 


| accompanying bill, appropriating to said claimant 


the above sum of $46,410 42, in full for the whole 
claim, and recommend its passage. 


The bili was reported to the Senate with- 


| out amendment, ordered to be engrossed for 


a third reading, read the third time, and 
passed. 
©. AND H. W. SPENCER. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 687. 

The bill (S. No. 687) for the relief of Charles 
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and Henry W. Spencer was read the second 
time, and considered as in Committee of the 
Whole. It provides for the payment to Charles 
Spencer and Henry W. Spencer of $8,196 50, 
in fall for the illegal seizure and destruction 
of their boat and personal property on the 
Mississippi river at New Madrid, Missouri, in 
the year 1864. 

Mr, SUMNER. What are the facts of the 
casc? Is there a report? 

Mr. HOWE. There is areport. I will say, 
with reference to this particular bill, that 


l} 

: bee 

although I ask the Senate to proceed to its pelled to walk on foot and through a pond of water, 
$ 


consideration I do so because it was reported 
by the committee. It has twice been reported 
by the Committee on Claims. Iam not atall 
satisfied with it myself. I think the claim is 
not well founded; but a majority of the com. 
mittee decided the other way a year ago, I 
think, and on my motion it was recommitted. 


It was taken up during the present session ;} 


during my absence and was considered by the 
committee again, and is reported by the Sen- 
ator from Iowa, [Mr. Wricur.] It was before 
reported by the Senator from Indiana, [Mr. 
Pratt,] both very good judges and safe men, 
asweallknow. I donot propose to make any 
resistance now. I only mentionas a fact that 
it is not a bill that I acquiesce in myself. 

Mr. WRIGHT. If there is any question 
about this bill I would ask to have the report 
read, as showing in the briefest possible man- 


ner the facts of the case and the nature of the | 


claim. There is no question in my own mind 
as to the correctness of the claim; and I think 
the claim ought to be allowed for a larger 
amount than this, if there is any point to be 
made about it. 

Mr. SUMNER. 
to be read. 

The Chief Clerk read the following report, 
submitted by Mr. Wricnr on the 21st of Feb- 
ruary, as follows: . 


The Committee on Claims, to whom was referred 
the petition of Charles and Henry W. Spencer for 
compensation on account of the illegal seizure of 
their trading-boat O. K., and the stock of goods on 
hoard, having had the same under consideration, 
report: 

In April, 1864, William W. Spencer and Henry W. 

encer, sons of Charles Spencer, were the owners 
of a trading-boat called the O. K., and had on board 
of it, at New Madrid, a military post on the Missis- 
sippi river, a stock of goods invoicing about eight 
thousand dollars. The boat was one hundred feet 
long. twenty feet wide, and estimated to be worth 
from two thousand to thirty-flve hundred dollars.. 

In that month William sold outall his interest in 
the boat and stock of goods to his father, Charles 
Spencer. Charles and Henry W. Spencer, the me- 
morialists, henceforth owned both boat and stock 
jointly and equally. Upon becoming a partner, 
Charles Spencer added to the stock the goods he had 
in Evansville, and purchased soma additional goods 
in New York. The entire stock is estimated by 
some witnesses at $17,000. Charles Spencer himself 
puts it at $13,000. ; 

It is claimed that as sales were made the proceeds 


I think the report ought 


were reinvested in goods, lumber, and iron, no part | 


of the capital and earnings being withdrawn beyond 
the expenses of the business and the family, which 
lived on the boat. The family consisted of the father, 
mother, two sons, and two children, Mr. Gilman, 
and Aaron Weeks, a fur-buyer, who boarded with 
the family. . 

The boat was very full of goods, and a quantity of 
lumber and iron was piled upon the bank of the 
river. The firm, which dealt in these articles, had 
six thousand feet of pine plank, flooring and siding, 
piled partly on the boat and partly on the bank, and 
seven tons of iron, one half wrought, the rest cast, 


There was at that time no order or regulation pro- | 


hibiting the sale of goods on the other side of the 
river to Union men, as the Spencers claim, and if 
the fact was otherwise they had no notice of it. 

One William A. Cupps, who lived in Tennessee, 
about forty-five miles below New Madrid, visited the 
latter place on 10th June, 1864, to purchase some 

- family supplies. Ile was a good Union man, and two 
of his brothers had enlisted in the Union service. 


Captain Prewitt, of the first Missouri cavalry, | 


wasin command of this post. Cupps was arrested 
and searched, and taken by the guard to the head- 
quarters, but nothing being found on him, ho was 
released. He then went to this trading-boat and 

ought a quantity of dry goods and some shoes for 
women and children, the whole bill amounting to 
about forty-five dollars, and being strictly family 
supplies. After night the ferry-boat, which was 
operated by Mr, Jones, having stopped running, 
Henry Spencer was about putting Cupps across the 
river in his skiff with his bill of goods, when both 
were arrested and taken to headquarters and putin 


| seems that he acted under Special Orders No. 159, 


irons, the soldiers dividing the goods among them- 
selves. , 

When Cupps was thus arrested the second time, 
fifty dollars of his Tennessee money was taken from 
him and divided among the soldiers ; and when sent 
to the guard-house his remaining money, $200, was 
stolen from him while sick. 

This alleged illicit trade was made the pretext, 
the next morning, for seizing the boat and its stock 
of goods, and for taking prisoner the elder Spencer, 
then fifty-six years of age. He and his wife were 
treated with great brutality. She was forced to give 
up all the money in her possession, and her person 
was rudely searched. The party who thus entered 
the boat was a squad of soldiers, headed by Captain 
Prewitt and Quartermaster Dorsey. Though just 
recovering from a fever, Charles Spencer was com- 


knee-deep, which could easily have been avoided. 
| He was imprisoned in the guard-house until he was 
i sent to St. Louis. He was placed on the deck of the 
: boat where the horses were, without aseat or bed or 
| nourishment of any kind, although in a very weak 
condition. At St. Louis he was taken to the provost 
marshal general’s office and thence to prison, where 
he was confined several weeks. | i 

The party of officers and soldiers who entered the ! 
boat were all armed; their manner was tumultuous, 
and they were so numerous as to fill the boat. 

After the elder Spencer had been arrested and 
taken ashore the boat was dropped down the river 
opposite to and under the guns of the fort. Before 
it was taken from the landing the officers of the 
| party left, while the soldiers that remained took 
freely of the goods in the store-room. No one re- 
strained them. They demanded wines and cigars 
of Mrs. Spencer. When the boat was tied up oppo- 
site the fort the soldiers madea general rush for the 
| goods in the store-room part of the boat, opening 
the windows and putting goods out there. They 
were not restrained by the commissioned ofticerson 
i shore. Mrs. Spencer appealed to these officers to 
put a stop to the pillage that was going on. Oneof 
them. replied, “Oh, the boys will do it; we cannot 
help it; I guess they have a better right to it than 
you have.” . 

In sight of Captain Prewitt and other officers the 
elder Spencer was hung in effigy to the mast of the 
boat. Prewitt sneeringly asked the afflicted wife if 
she would not like to see her husband. On the 
night of the 13th of June the boat was robbed of a 
considerable quantity of goods on the river side, 
through the windows, while a guard was on the 
boat pretending to guard it. Captain Prewitt was 
informed of the robbery next morning, but ap- 
peared to disbelieve the story, and made no effort 
to recover the goods. . 

Lieutenant Dorsey, post quartermaster and acting 
assistant provost marshal, was also informed of the 
robbery. He promised to have the stolen property 
hunted up, but none of it was ever returned. 

On the 15th of June, Captain Prewitt, Lieutenant 
Dorsey, Oscar Prewitt, and Robert Dorsey met on 
board the boat for the purpose, as they said, of 
invoicing the stock. After spending some time 
looking through the goods, but making no invoice, 
they estimated the stock to amount to $9,000. Lieu- 
tenant Dorsey took away with him a pair of boots 
worth eight dollars, and a fine felt ‘* planter’s hat ”’ 
worth seven dollars. About the 20th of June, Captain 
Hugh Hazlett, detailed from the provost marshal 
general’s department of the Missouri, arrived from 
St. Louis and took charge of the goods on the boat 
as well as the prisoners. 

Under Hazlett’s directions some workmen pro- 
ceeded to take the goods out of the boat; some were 
taken to the commisgary store at New Madrid; 
others were put on board the gun-boat No. 58, lying 
at the stern of the trading-boat.. Hazlett ordered 
Mrs. Spencer and her children ashore; she refused 
to go so long as her property remained on board the 
| boat. He then ordered her to bo searched, which 

was done very rudely, The officers, Prewitt, Dor- 
sey. and Hazlett, examined the books and papers of 
the boat, questioning her. They were all influenced 
with liquor—one of them very drunk. 

This man Hazlett, on the 27th of June, made a 
report of his proceedings to Colonel J. P. Sander- 
son, Provost marshal general, &., from which it 


tone 


issued on the 18th of June, and that pursuant thereto 
he proceeded to New Madrid to make an investiga- ! 
tion into the seizure and arrest. He says: 

“I find that Charles Spencer, H. W. Spencer, and 
H. Cupps have been arrested by the post commander, 
Captain Prewitt, first Missouri cavalry, on the charge 
of smuggling. Spencer and his son were owners of 
the trading-boat 0. K., lying at New Madrid. He, 
Prewitt, had removed the boat from its former posi- 
tion and placed it under the guns of the fort, some 
one and a quarter miles below its former position. 
I proceeded to investigate the case, and became con- 
vinced, from the evidence elicited, that the parties 
were guilty as charged; thereupon I seized the boat 
and goods contained on it; the goods I have jn- 
voiced and brought with me to St. Louis; they are 
now in possession of Lieutenant Fish, acting quar- 
termaster. 

~‘ The boat I was compelled to leave, as it was too 
old to be brought up. ‘he prisoners I brought—the 
old man Spencer, his son, and Cupps; they are now 
in the Gratiot street prison. 

‘‘ AtNew Madrid Ihad great difficulty in obtaining 
any evidence, on account of the disloyalty of the 
citizens and the inefficiency of the United States 
authorities, I succeeded, however, in obtaining 
statements from W, E. Jones, of Kentucky, and F. 


| Biggins, of New Madrid, which statements prove i: 


the guilt of the parties apprehended beyond cavil. 
Itis proper to state, however, that the prisoners had 
been arrested before my arrival. The goods seized 
by the authorities, and afterward by myself, I value 
at about six thousand dollars. 

“On their trading-boatI found a gunsmith shop 
complete. a es 

“Please see statements of Jones and Biggins in- 
2S  cepectfully sub itted 

“ Respectfully submitted : 

aaa HUGH HAZLET?, 


Assistant Examiner.” 


When the boat was first seized a barrel of whisky 
was taken from it to the commissary of the post, and 
was issued to fatigue parties, in part, and in part 
was used in the veteran recruit business. When the 
boat was dropped down opposite the fort the soldiers 
on board threw into the river a lot of stoneware, 
jars, &c.,and helped themselves freely to such arti- 
cles of use and ornament as were portable, and their 
wants or tastes prompted them to appropriate. Sub- 
sequent to its being tied up two raids on the boat 
were made by the soldiers. 

As to the lumber and iron, none appears to have 
been taken to St. Louis. The lumber, which is 
proved to have been worth $495, was mostly used at 
the post in building and repairing barracks. The 
officers participated in the appropriation. As tothe 
iron, some of it was used at the post, a part was 
stolen, and the rest caved with the ‘bank into the 
river. Both iron and lumber were wholly lost to 
the owners. posts R 

The Spencers were imprisoned for many weeks in 
St. Louis before they obtained a trial. They were 
wholly separated from their goods, and could exer- 
cise no control over them. Many were stolen and 
abstracted while they were at New Madrid. The 
discipline was very lax; no sufficient guard was kept 
over the boat. At one time, while the boat wasin 
charge of the military authorities, two shelves were 
robbed of their goods one night. When they were 
sent to St. Louis and put into the Government ware- 
house in that city they were in a very bad condi- 
tion; the boxes broken open, casks unheaded, stoves 
broken, and the tinware scattered. When, in Octo- 
ber, 1864, the provost marshal gave an order for the 
return of the goods to the Spencers, they invoiced 
oniy $2,803 50. . i 

The trading-boat, which was left behind, soon 
ceased to exist asa boat; it was broken up and used 
for erecting Government buildings at the post, No 
guard was ever put over it or the lumber and iron; 
citizens and soldiers helped themselves at pleasure. 
From the period of their arrest the control of the 
Spencers over their property was suspended. 

There is much in the evidence to justify the sus- 
picion that the arrest of the Spencers and the seiz- 
ure of their goods were tho result of a conspiracy to 
plunder the boat and break up their business, which 
interfered with that of disloyal men of New Madrid. 
The evidence strongly implicates Captain Prewitt 
and Lieutenant Dorsey as being in complicity with 
the disloyal Jones and Biggins, who made the aff- 
davits upon which the Spencers were_held for trial, 
ond with other rebel sympathizers at New Madrid. 

When the case of the Spencers came to bo heard, 
they were promptly acquitted by the military com- 
mission. They were both formally discharged on 
September 30, 1864, after trial and acquittal. On the 
dih of October the remnant of their goods was 
restored by the following order: 


{Special Orders No, 208.] 


HEADQUARTERS St. Lours Disrricz. 
Sr. Louis, Missouri, October 15, 1864. 

Charles W. Spencer and Henry W. Spencer having 
been tried by a military commission and acquitted 
of the charge of “selling goods in violation of mili- 
tary orders,” the property now in the hands of the 
military authorities at New Madrid, Mound City, 
and St. Louis, and belonging to the said Spencers, 
will be restored to them. 

By command of Major General Pleasonton: 

a C. W. MARSH, 
Assistant Adjutant General. 
, The following letter from General Thomas Ewing, 
jr., in command of that district at the time of the 
arrest and seizure, is a general summing up of the 
ease: 
WASHINGTON, February 22, 1870, 

Drar Sin: I was in command of the district of St. 
Louis, in 1864, when Charles Spencer and H. W. 
Spencer were arrested at New Madrid, and their 
trading-boat and stock of goods were seized. The 
arrest and seizure were made, not by my orders, 
though New Madrid wasin my district, but by order 
of the provost marshal general on the staff of the 
department commander, in charge of illicit eom- 
mercial intercourse with the Army. When the oe- 
currence was brought to my attention, I called on 
Captain Prewitt, on whose accusation the arrest and 
seizure were made, and who commaded the post of 
New Madrid, ter a full report,which he made 3 andl 
became satisfied from it, and from other information, 
that the Spencers were loyal, and the charges false 
and malicious, At my urgent request the Spencers 
were then released, and were subsequently tried 
before a military commission and acquitted. 

It was the opinion of the judge advocate of the 
commission, and, in fact, of every officer who invest- 
igated the charges, I think, (except Captain Prew- 
itt, whose character as an officer was involved.) 
that there was no good reason to suspect the fidelity 
of either of the Spencers to the Government, or their 
obedience to all orders of which they had knowledge 
respecting trade. 

These men suffered a long imprisonment; Iost 
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their boat and a large part of their goods; and, in 
my opinion, the Government ought to make good 
the losses they sustained through the wrongful acts 
of its officers. 
Very respectfully, yours, 
THOMAS EWING, jr., 
Late Brevet Major General, U. S. Vol. 
Hon. T. 0. Hows, United States Senate. 


Without going into the evidence, the proofs of the 
loyalty of the Spencers areample. The elder Spen- 
cer was for a long time in the confidential employ- 
meut of General Grant, and fully trusted, 

When their goods were seized, the estimate of the 
officers making the seizure was that they were 
worth 00 

Adding the lowest estimate placed upon 
the poaters cei reesi oroarea 2000 OD 

And the entire value of the property seized 


11,00 
2 


WAS E S quctesshasiinceacy ie 
The property restored was inventoried at 


severe 8,106 50 


Actual amount of the loss... 


The committee believe this estimate low, but rec- 
ommend be paid to the memorialists in full of their 
claim upon the United States, and report a bill 
accordingly. 

Mr. SUMNER. I would ask whether, after 
the statement which has been made by the 
chairman of the committee, that he is not in 
favor of this bill, it had not better be passed 


over. 

Mr. WRIGHT. Thope not. This bill has 
been reported twice, and I understand every 
member of the committee who was present at 
the time the bill was reported voted in favor of 
it. The chairman was not present at the time 
it was reported, though he states that he was 
opposed to it at a former session. I do not 
understand now that he does more than state 
that he dissents from the report. If the Sena- 
tor from Massachusetts will look at the letter 
of General Ewing he will find this: he says 
in the first place he found that the assistant 
adjutant general, Mr. Marsh, of St. Louis, had 
ordered the discharge of these persons by this 
order : 


HEADQUARTERS St. Louis DIstTRICT, 
Sr. Lovis, MISSOURI, October 25, 1864. 


Charles W. Spencer and Henry W. Spencer having 
been tried by a military commission and acquitted 
of the charge of ‘selling goods in violation of mili- 
tury orders,” the property now in the hands of the 
military authorities at New Madrid, Mound City, 
and St. Louis, and belonging to the said Spencers, 
will be restored to them. 

By command of Major General Pleasonton: 

i C. W. MARSH, 
Assistant Adjutant General, 

Then General Ewing says, on the 22d of 
February, 1870, among other things: 

“It was the opinion of the judge advocate of the 
commission, and, in fact, of every officer who invest- 
igated the charges, I think, (except Captain Prew- 
itt, whose character as an officer was involved,) 
thut there was no good reason to suspect the fidelity 
of either of the Spencers to the Government, or their 
obedience to all orders of which they had knowledge 
respecting trade. 

“These men suffered a long imprisonment; lost 
their boat and a large part of their goods; and, in 
my opinion, the Government ought to make good 
the losses they sustained through the wrongful acts 
of its officers.” 

That is the opinion of the general in com- 
mand at that place. This claim was reported 
upon favorably at the last Congress, but not 
acted upon. ‘Lhe same committee have con- 
sidered the claim again and make the same 
report. I think it due to these men, if they 
have a just and honest claim against the 
Government, that it should be paid, and not 
postponed from time to time. 

Mr. MORRILL, of Vermont. I should like 
to hear from the chairman of the committee 
the reason why he dissented from the report. 

Mr. HOWE. I ask the Senator from lowa 
if there was among the papers when the case 
was examined in the committee at this session 
the record of the proceedings before the court- 
martial? 7 

Mr. WRIGHT. Yes, sir; those are all re- 
ferred to in the report which we have here. 

Mr. HOWE. I could not hear all of the 


report. 

Mr. WRIGHT. Yhatreport is referred- to 
on the third page of the committee’s report; 
but it will be found that on examination this 
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report by the officers was all set aside. It was 
found that. there was no ground on earth for 
proceeding against these men; that there was 
no just suspicion whatever as to their loyalty. 

Mr. HOWE. But did the Senator read the 
testimony given before the court? 

Mr. WRIGHT. The testimony is not given 
at length, but the substance of it. 

Mr. HOWE. Task the Senator from Iowa 
if he read that testimony? 

Mr. WRIGHT. Yes, sir. 

Mr. FRELINGHUYSEN. What effect did 
that testimony produce on the chairman? 

Mr. HOWE. The effect it produced on my 
mind, I must say, was that it was not so clear 
a case that these parties were not guilty of 
illicit trading. The man who purchased these 
goods, Cupps, was from some place in Ten- 
nessee, if I remember—I have not looked at 
the testimony for more than a year—and he 
was purchasing goods from this boat on the 
shore of the river, and he was arrested while 
one of the Spencers was taking him in a skiff 
up along the bank of the river. The Senator 
shakes his head, and I suppose I am wrong. 

Mr. PRATT. Across the river. 

Mr. HOWE. [state what my recollection is. 

Mr. WRIGHT. If the Senator will allow 
me to correct him, I think 1 can do so. The 
report upon that subject, the chairman will 
find, states that this man Cupps had been 
arrested and taken by the guard to headquar- 
ters and was released. He was suspected to be 
a rebel and a spy. He was arrested and taken 
to headquarters and released. After that he 
went to this trading-boat and purchased some 
goods, amounting to some forty-five dollars; 
but there is no suggestion that the goods he 
bought were of an illicit character; they were 
merely family supplies. After this, the ferry- 
boat having stopped running that was run by 
Jones, one of the Spencers, Henry, undertook 
to set him across the river that he might go 
home, and they were arrested while he was 
thus engaged in taking him across the river. 

Mr. HOWE. If Irememberaright while they 
were going up the bank of the river with their 
skiff in order to start from some point higher 
up, and with muffled oars. The Senator thinks 
lam not correct in my recollection, but that 
is the way I recollect the testimony. I know 
it made an impression on my mind. 

But I had another reason for not acqui- 
escing in the report, and it was this: suppose 
it was all true, suppose everything that they 
said was true, it simply showed that their 
goods, while they had been once seized, per- 
haps, by proper authority, upon proper com- 
plaint, yet while they were in the custody of 
the officers had been misappropriated; they 
had been plundered. It was an act of plun- 
der. It does not appear that these petitioners 
ever made any complaint of that to the officer 
in command at St. Louis. It struck me that 
the Government was not liable to respond for 
such plunder as that; that the officers them- 
selves ought to have been held responsible. 

Mr. PRATT. Does not my friend from 


Wisconsin remember that the officers at that 


post participated with the men in plundering 
the boat and shared the booty? 

Mr. HOWE. I donot remember that the 
officers in command at St. Louis participated 
in the plundering of this trading-boat. 1 forget 
who was in command there. I think General 
Curtis. 

Mr. PRATT. Iam speaking of the officers 
in command of the post opposite which this 
boat was lying, Captain Prewitt and the quar- 
termaster. 

Mr. HOWE. I remember that that was the 
allegation of these petitioners; but while I do 
not know Captain Prewitt nor any of the rest 
of these officers, L say on behalf of the service 
that after having given a good deal of atten- 
tion to the testimony in the case, | do not 
believe one word of that story. I do not 
believe they were plundered even by the sub- 


| 


ordinate officers; but if they were, as I said 
before, there were officers at St. Louis abun- 
dantly competent to redress these things, and I 
should think of character enough, if appealed 
to, to do it; but I do not mean to be: drawn 
into resistance to this bill. 

Mr. WRIGHT. I wish to sayin answer to 
the last suggestion of the chairman that: there 
were officers in St. Louis competent to redress 
this wrong; that it seems the officers in St. 
Louis did redress it as far as possible, because 
they ordered the return of every dollar of this 
property that was left to these persons, and 
they found expressly that there was no war- 
rant or authority for the condemnation of this 
property, or for its destruction, or for the 
arrest of these men. As far as possible, they 
did repair the injury by ordering the return 
of the property. 

I wish to say also, before [ take my seat, that 


-it seems this property was ordered to be taken 


by an officer at the post. Now, I think that 
a fair rule on the subject is this: that though 
the Government ought not to be held respons- 
ible for the wanton act of soldiers in the de- 
struction of property, yet when the property 
has been seized by the order of an officer, and 
is thus under the contro! of the officer, and in 
the custody of the officer and of the Govern- 
ment, if they allow it to be lost by the wanton 
act of the officer, it is but fair and just on 
every legal principle that the Government 
should pay for it. 

Mr. MORTON. I desire to say that if the 
report of this committee is substantially true 
this is certainly one of the most aggravated 
cases ever presented to the Senate. 

Mr. MORRILL, of Vermont. I ask the 
Senator from Iowa why it would not be more 
just to make the officer responsible for a 
breach of duty, and for his dishonesty, if 
there was any dishonesty about it, than to 
make the Government of the United States 
responsible? It seems to me that would be 
the proper place to pursue a remedy of the 
part of these parties. If we are to establish 
this principle that the Government of the 
United States is to be holden for all property 
that may be stolen or wrongfully taken from 
the possession of the Army or officers or sol- 
diers, it is opening a pretty wide door here- 
after, for I dare say there is more than one 
case where property has been purloined. 

Mr. WRIGHT. It seems to me it would 
hardly be fair or just, nor would the Senator 
from Vermont insist upon any such rule, that 
if an officer who may be entirely worthless 
and unable to respond in- one dollar shall take 
the property of an honest loyal citizen by his 
order and have it destroyed, the honest loyal 
citizen shall be turned over to his remedy 
against the officer when it would amount to 
nothing. I think he has a right to hold the 
Government responsible. . 

Mr. MORRILL, of Vermont. If that prin- 
ciple holds, why not apply it to every other 
case in civil life as well as military, and make 
the Government responsible where a party 
steals from a man and the trespasser is too 
poor to make reparation. Why not make the 
Government pay the damages there ? ' 

Mr. WRIGHT. Because he is not acting 
for the Government. 

Mr. PRATT. I wish simply to add to what 
has been said this statement in the report: it 
appears that a part of this property was actu- 
ally appropriated for the use of the Govern- 
ment; I read from page 3: 

“ As to the lumber and iron, none appears to have 
been taken to St. Louis, ‘The lumber, which is 
proved to have been worth $495, was mostly used at 
the post in building and repairing barracks. The 


officers participated in theappropriation. Asto the 


iron, some of it was used at the post, a part was 


stolen, and the rest caved with the bank into the 
river, Both iron and lumber were wholly lost to the 
owners.” 

I have only to add to what has already been 
gaid on the subject, that it was the representa- 
tive of the Government at this post who took 
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and appropriated this property, officers and 
soldiers, and the Government ought to pay 


for it. 

Mr. FRELINGHUYSEN. As I under- 
stand this case, it isa case where this property 
was. robbed from this boat, taken from the 
boat unlawfully. It was not appropriated by 
the Government; and the United States is 
certainly under no greater obligation to in- 
demnify the parties injured for that robbery 
than they are for any other robbery. If we 
enter into that business you will have to go 
along wherever the Army travels, because 
there were unlawful things done. I move that 
the further consideration of the bill be post- 

oned. 

Mr. MORRILL, of Vermont. I call for the 
yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 15, nays 24; as follows: 


YEAS—Messrs. Carpenter, Chandler, Cole, Cragin, ` 


Ferry of Connecticut, Ferry of Michigan, Freling- 
huggen, Gilbert, Hamilton of Texas, Howe, Morrill 
of amont, Osborn, Patterson, Sumner, and Wil- 
son——15, 

NAYS—Messrs. Alcorn. Blair, Casserly, Clayton, 
Cooper, Davis of West Virginia, Hamlin, Harlan, 
Hill, Kelly, Lewis, Morton, Pool, Pratt, Saulsbury, 
Sawyer, Scott, Spencer, Sprague, Stevenson, Stock- 
ton, Tipton, Windom, and Wright—24. 

ABSENT—Messrs. Ames, Anthony, Bayard, Bore- 
man, Brownlow, Buckingham, Caldwell, Cameron, 
Conkling, Corbett, Davis of Kentucky, Edmunds, 
Fenton, Flanagan, Goldthwaite, Hamilton of Mary- 
land, Hitchcock, Johnston, Kellogg, Logan, Morrill 
of Maine, Norwood, Nye, Pomeroy, Ramsey, Rice, 
Robertson, Schurz, Sherman, Stewart, Thurman, 
Trumball, Vickers, and West—34. 

So the motion to postpone was not agreed 
to. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 


third reading, read the third time, and passed. 
PHEBE HEPBURN. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 201. 

The bill (S. No. 201) for the relief of Pheebe 
Hepburn was considered as in Committee of 
the Whole. ‘The preamble recites that it is 
alleged that Phoebe Hepburn was the owner 
by purchase and assignment of the following 
bounty-land warrants, issued under the act of 
March 8, 1855, to wit: Nos. 69896, 59419, 
86157, 88619, 91724, 31558, 67417, 59978, 
87277, 91707, 17481, and 953820, for one hun- 
dred and twenty acres each; and Nos. 61881 
and 57532, for one hundred and sixty acres 
each; in all, fourteen warrants; that in the 
year 1857 she placed these warrants in the 
hands of Salmon Sharp, as her agent, to locate 
or. otherwise dispose of them for her; that 
this agent sold one of the one hundred and 
sixty acre warrants, and three of the one hun- 
dred and twenty acre warrants, and made a 
memorandum of their respective numbers, and 
to whom sold, and placed it among the ten 
remaining unsold warrants; that by an acci- 
dent the memorandum and the ten warrants 
were dropped in a cattle-yard, and were eaten 
up by the cattle, and, having no other memo- 
randum, he is unable to state the numbers of the 
warrants that were sold, consequently cannot 
arrive at the numbers of the ten warrants that 
were not sold; and that it appears from the 
records of the General Land Office that war- 
rant No, 61881 for one hundred and sixty 
acres, and Nos. 59419 and 17481 for one hun- 
dred and twenty acres, being three of the 
above-named warrants, have been returned to 
the office located, leaving but one of the sold 
warrants not accounted for. The bill there- 
upon provides that upon satisfactory proof being 
made to the Commissioner of Pensions that 
Phoebe Hepburn was the bona fide owner, by 
purchase and assignment to her, of warrants 
Nos. 69896, 86157, 88619, 91724, 31558, 67417, 
59978, 87277, 91707, and 95320, for one hun- 
dred and twenty acres each, and 57582 for one 
hundred and sixty acres, all issued under act 
of March 3, 1855, being eleven of the warrants 


mentioned in the preamble, he may issue 
duplicates of these warrants, and indorse on 
the back of each his certificate stating that 
this duplicate is issued in pursuance of this 
act, and that Phosbe Hepburn is the bona 
fide owner thereof; that she is authorized 
to locate or sell and assign the same in the 
same manner as though the duplicate warrant 
was duly assigned to her by the warrantee. 
Thereafter the Commissioner of Pensions is to 
transmit these duplicate warrants to the Com- 
missioner of the General Land Office, who is 
authorized to deliver ten of the duplicate war- 
rants to Phoebe Hepburn, or her legal repre- 
sentatives, under such rules, regulations, and 
requirements as to the Commissioner may seem 
just and proper, in order to preserve as well 
the rights of the parties interested as those of 
the United States, and upon Phebe Hepburn 
giving such security as the Commissioner shall 
require to indemnify the United States against 
loss in the premises; and to this end he is to 
retain the remaining duplicate warrant on the 
files of his office, until the warrant said to 
have been sold shall be returned to his office, 
located or otherwise. 

Upon the final adjustment of the matter, 
and the number of the sold warrant not ac- 
counted for shall be ascertained, then the cor- 
responding duplicate warrant shall be, by the 
Commissioner of the General Land Office, 
returned to the Commissioner of Pensions for 
the purpose of being canceled, thus leaving 
but ten of the duplicate warrants to be satisfied 
by the United States. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


GREEN AND TRAINOR. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 
261) for the relief of Christopher Green and 
Hugh C. Trainor. 

The bill was considered as in Committee 
of the Whole. It provides for the payment 
to Christopher Green and Hugh C. Trainor of 
$16,013 36. 

Mr. HOWE. Isee that this bill is reported 
adversely. I move that it be indefinitely 
postponed. 

The motion was agreed to. 


DESTRUCTION OF SALT-WORKS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 
161) for the relief of those suffering from the 
destruction of the salt-works near Manchester, 
Kentucky, pursuant to the orders of Major 
General Carlos Buell. 

The bill was considered as in Committee of 
the Whole. The preamble recites that on the 
16th day of February, 1863, the Adjutant Gen- 
eral, by order of the Secretary of War, made 
the following order: 

“Ordered, That William P. Thomasson, esq., of 
Louisville, Kentucky, be, and he is hereby, author- 
ized to investigate and report to this Department 
the value of the Goose creek salt mills, destroyed 
by the order of Major General Buell, in Kentucky; 
that he give notice to the proprietors or their agents 
of the time and place at which he will receive testi- 
mony; and thathe take such further testimony on 
the part of the Government as may be necessary to 
protect the rights and interests of the Government, 
as well upon the point of value as of the loyalty of 
the proprietors to the Government of the United 
States.” 

That the commissioner on the 18th day of 
May fullowing, submitted his report to the Sec- 
retary of War, in which he estimated the inju- 
ries done to the several salt-wells, their pumps 
and pipes, the deterioration to the furnaces and 
fixtures,and the value of the salt and salt-barrels 
destroyed, and in which, also, he estimated and 
allowed such sumsas would have been realized 
from the production of sait, but for such destruc- 
tion for the period of eight months succeeding 
the date of destruction; that he classified in his 
schedule his allowances, as follows: Case No. 
1: The United States to T, T. Garrard, debt- 
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or, for injury to well, pump, pipe, &c., $500 ; 
for one hundred and twenty-four salt-barrels, 
at forty cents each, $49 60; for sixty-three 
hundred bushels of salt destroyed, at fifty 
cents per bushel, $8,150; for deterioration 
of furnace and fixtures by non-usage, $500; 
for ninety-two hundred bushels salt, the 
anticipated yield for eight months, at fifty 
cents, $9,600; making a total of $13,799 60. 
Case No. 2: The United States.to James W. 
Reid, debtor, for injury to weil, pump, pipe, 
&c., $500; for five thousand bushels salt de- 
stroyed, $2,500; for deterioration of furnaces 
and fixtures, $500; for eleven thousand two 
hundred bushels salt, the anticipated yield for 
eight months, $5,600, making a total of $9,100. 
Case No. 3: The United States to White, 
Horton & Garrard, debtor, for injury to well, 
pump, pipe, &., $500; for two thousand 
bushels of salt destroyed, $1,000; for deterior- 
ation of furnace and fixtures by non-usage 
$550; for sixteen thousand bushels salt, the 
anticipated yield for eight months, $8,000 ; 
making a total of $10,050, Case No. 4: The 
United States to Gilson & Chastam, debtor, 
for injury to well, pump, pipe, &c., $500; 
for eight thousand bushels salt destroyed, 
$4,000; for deterioration by non-usage of 
furnace and fixtures, $500; for ninety-six 
hundred bushels salt, the anticipated yield 
for eight months, $4,800, making a total of 
$9,800. Case No. 5: The United States to I. 
& D. White, debtor, for injury to wells, pumps, 
pipes, &c., $1,000; for injury to water-pipe, 
furnacs, &e., $1,000; for nine thousand bush- 
els salt destroyed, at fifty cents per bushel, 
$4,500; for deterioration by non-usage to fur- 
nace and fixtures, $550; for twenty thousand 
bushels salt, the anticipated yield for eight 
months, $10,000, making a total of $17,050. 
Case No. 6: The United States to I. & D. 
White, survivors, for injury to well, pump, and 
pipe, $500. That this report, under a call of 
the House of Representatives at the first ses- 
sion of the Thirty-Kighth Congress was fur- 
nished by the Secretary of War and printed 
as Executive Document No. 29; that the 
report has never been acted upon, and the 
parties, in favor of whom the allowances were 
made, were in some cases proprietors and in 
others lessees, aud changes by death, assign- 
ment, or otherwise may have occurred during 
the time which has elapsed since the report 
was made, and it is desirable that the parties 
entitled to the sums hereinafter named on 
account of these injuries and losses should be 
paid, 

The bill therefore proposes to direct the 
Secretary of the Treasury to pay to the own- 
ers of these salt-wells, their lessees, assigns, 
or heirs, as the case may be, and accordingly 
as they shall show to him title to receive the 
same, the sums found due by the commis- 
Sioner in each case respectively, except the 
item for the anticipated yield of salt; that is 
to say, in case No. 1 he shall pay the sum of 
$4,199 60; in case No. 2, the sum of $3,500; 
in case No. 8, the sum of $2,050; in case No. 
4, the sum of $5,000; in case No. 5, the sum 
of $7,050; in case No. 6, the sum of $500; 
which several sums shall be, when paid to the 
several purties entitled to the same, in full 
satisfaction for all injuries inflicted and dam- 
ages done to the salt-works, their fixtures, 
and appurtenances, and for all losses sus- 
tained by reason of the destruction of the salt 
accumulated, and for all consequential losses 
of every kind sustained by the proprietors, 
their lessees, and those operating the works, 
in consequence of the execution of the order 
of General Buell. 

Mr. FRELINGHUYSEN. I should like to 
have some explanation that will be satisfactory 
from whoever reports this bill, 

_ Mr. PRATT. There is a report which, if 
itis desired by the Senator, can be read. It 
sets out the facts very fully. 


Mr, FRELINGHUYSEN. I am perfectly 
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willing to hear the statement if there are any 
facts to be brought to our knowledge. 

Mr. PRATT. To comply with the request 
of the honorable Senator from New Jersey, 
Į will state that the salt-works ordered to be 
destroyed by Major General Buell were situ- 
ated near Manchester, Clay county, Kentucky, 
on: Goose creek and its tributaries. These 
salt-works had been resorted to previously by 
the rebels. The year previous, I believe, they 
had taken away some thirty-five hundred or 
four thousand bushels of salt, and it was an- 
ticipated that they would revisit those salt- 
works soon after; I mean during the fall of 
1862. General Buell, on the 21st of October 
in that year, issued an order for the destruc- 
tion of these works to General Thomas, who 
was second in command. 

Mr. FRELINGHUYSEN. 
works within the Union lines? 

Mr. PRATT. I suppose they were within 
the Union lines. : 

Mr. FRELINGHUYSEN. I think that is 
the whole point. If these works were within 
the rebel lines I take it we should not be 
called upon to pay for them. 

Mr. PRATT. If the Senator is familiar 
with the geography of that part of Kentucky, 
he will know as well as I do whether it was 
within the rebel lines, or within the Union 
lines. The armies were traversing backward 
and forward through that part of the country. 
I believe it was in the general direction of 
Cumberland Gap. 

Mr. STEVENSON. Within the Union 
lines, I will tell the Senator from New Jersey. 

Mr. PRATT. These salt-works were owned 
by some five or six different firms, and at the 
time this order was issued by General Buell 
there were some four thousand bushels of salt 
I think that had accumulated ready for sale, 
the testimony showing that it was worth at 
least fifty or sixty cents to the bushel at that 
place. All this salt was destroyed, and the 
works were destroyed, as far as five hundred 
men industriously engaged in the work of 
destruction for thirty-six hours could do it. 
As the bill recites, the War Department 
appointed William P. Thomasson, of Louis- 
ville, a commissioner to investigate and report 
to the Department the value of these Goose 
creek salt-works destroyed, and he was re- 
quired to give notice to the proprietors and 
their agents of the time and place when and 
where he would receive testimony, &c. He 
spent, if I remember aright, some two or three 
weeks in taking testimony upon the ground, 
and he reported as fairly due in case No. 1 to 
T, T. Garrard the sum of $18,799 60. He 
included in that report the item of ninety-two 
hundred bushels of salt, the anticipated yield 
for eight months, at fifty cents. The Commit- 
tee on Claims rejected that part of his report. 

Incase No. 2, of James W. Reid, the com- 
mission reported that there was due $9,100. 
That also included one item for the anticipated 
yield for eight months of eleven thousand eight 
hundred bushels of salt. That was rejected by 
the Committee on Claims, and so on through. 
The sum total of the amount recommended by 
the committee in the six cases is $22,299 60, 
and includes nothing except the actual injury 
which was done to the works and the salt that 
was destroyed and the deterioration of the fur- 
naces and fixtures by non-use. These were 
the only items allowed by our committee. We 
thought it a very clear case. The amount that 
we recommend to the Senate is greatly below 
that recommended by Mr. Thomasson, thecom- 
missioner appointed by the War Department. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


THOMAS M. REDD. 


Mr. HOWE. I move that the Senate pro- 
ceed. to the consideration of Senate bill 
No. 692. ; 

The bill (S. No. 692) for the r@ief of Thomas 


Were these 


M. Redd, was read the second time and con- 
sidered asin Committee of the Whole, It re- 
quires the Secretary of the Treasury to pay 
Thomas M. Redd, $2,791, in full compensa- 
tion for the destruction of his house, out- 
houses, and fences, situate in Paducah, Ken- 
tucky, which were destroyed by fire on the 
morning of March 26, 1864, by order of Colo- 
nel S. G. Hicks, in command of Fort Ander- 
son, to prevent the buildings being used by 
the enemy as a shelter for his. sharpshooters 
in case of a renewed attack upon the fort. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


J. W. PARISH AND COMPANY. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 159. 

The Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. No. 159) 
conferring upon the Court of Claims the power 
to hear and determine the claim of J. W. 
Parish & Co. for damages for the alleged vio- 
lation of their contract with the United States 
for the delivery of ice. The bill proposes to 
give authority to J. W. Parish. and Co. to 
commence a suit against the United States 
in the Court of Claims for the recovery of 
such damages as shall appear to have been 
sustained by them,by reason of the alleged 
violation by agents of the United States of the 
contract entered iato on the 5th of March, 
1863, by and between Henry Johnson, medi- 
cal storekeeper United States Army, and act- 
ing medical purveyor, and J, W. Parish & Co., 
for the delivery by that firm of the whole 
amount of ice required to be consumed at 
Nashville, St. Louis, Cairo, and Memphis 
during the remainder of that year; and the 
court is invested with full power and authority 
to hear and determine the validity of the 
claim, and the amount, if any, of the dam- 
ages of J. W. Parish & Co. 

- The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


WILLIAM H. COLLEDGE, 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 200. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 200) for 
the relief of William H. Colledge. It requires 
the Secretary of the Treasury to pay to Wil- 
liam H. Colledge, the sum of dollars, in 
full compensation for services as a temporary 
clerk in the office of the Third Auditor of the 
Treasury, from the 11th of May, 1859, until 
the 11th of October, 1859, in auditing and 
adjusting the Oregon and Washington war 
claims, so called. 

Mr. PRATT. I move that the blank be 
filled with the sum of $500. 

- The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed 
fora third reading, read the third time, and 
passed. 


Ð. JAY BROWN. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 197. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 197) 
for the relief of the widow of D. Jay Brown, 
deceased. It appropriates $250, which sum 
it directs the Secretary of the Treasury to pay 
to the widow of D. Jay Brown, in full compen- 
sation for the claim made by the deceased 
against the United States for services rendered 
as their agent in visiting various parts of 
Europe to collect information on. the produc- 
tion, manufacture, and commerce of the flax 
and wines of that country, and to obtain seeds, 
cuttings, &c., under instructions from the Com- 


missioner. of the Patent-Office dated April 16,’ 


1861, and for alleged losses:in consequence 
of his recall at the expiration of one year from 
his appointment. ; eee 
The bill was. reported .to the Senate with: 
out amendment, ordered to. be engrossed for a 
third reading, read the third time, and. passed, 
G. 5. BAKER. eian iy 
Mr. HOWE. I move ‘that the Senate pro- 
ceed to. the consideration of House bill. 
No. 112. i a 
The Senate, as in Committee of the Whole, 
proceeded to ‘consider of the bill (H. R, 
o. 112) for the relief of G. S. Baker, of 
Maryville, Missouri, for the reissue of a cer- 
tain bond. It authorizes the Secretary of the 
Treasury to issue a new bond for fifty dollars, 
with coupons from and including that of July 
1, 1871, to G. S. Baker, of Maryville, Mis- 
souri, in place of a five-twenty coupon bond, 
for a like amount, No. 92711, act of March 
8, 1865, issue of July 12, 1867, it having been 
destroyed by mutilation; but before issuing 
the new bond the Secretary of the Treasury is 
to require asufficient bond ofindemnity, secur- 
ing the Government against the presentation 
of the bond alleged to be lost. . 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


COLONEL JAMES F. JAQUES. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 59. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S: No. 59) 
authorizing the Secretary of the Treasury 
to settle and pay the accounts of Colonel 
James F. Jaques. It directs the Secretary 
of the Treasury to pay to Colonel James F. 
Jaques such sum as the President of the Uni- 
ted States may direct, not exceeding $6,719, 
for services performed and money expended 
by him during the recent rebellion, under the 
direction of the late President Abraham Lin- 
coln. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed fora 
third reading, read the third time, and passed. 

CHILDREN OF JOHN M. BOTTS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 760. 

The bill (S. No. 760) for the relief of Bev- 
erly M. Botts, Rosalie S. Lewis, Isabella Mce- 
Lean Lewis, and Mary Minor Hoxsey, children 
and heirs-at-law of John M. Botts, deceased, 
was read a second time, and considered as in 
Committee of the Whole. The Secretary of 
the Treasury is directed by the bill to pay to 
the children and heirs-at-law named of John 
M. Botts, deceased, late of Culpeper county, 
Virginia, $1,990 16 ; which sum, when paid, 
is to be in full satisfaction of all claims on the 
part of the heirs-at-law against the United 
States for injuries done or committed by the 
troops of the United States to the land of 
Botts, the timber, fences, and other fixtures 
thereon, done to his personal property during 
the sate war of the rebellion; the intent and 
purpose of this act being that the sum named 
was the just balance due him in his life-time 
for all his losses sustained by the action. of the 
Union troops, after dedacting the sum of 
$14,870 68, paid him about the Ist of June, 
1865, by the quartermaster’s department. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed fora 
third reading, read the third time, and passed. 

LEWIS JOHNSON AND COMPANY. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 204. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 204) for 
the relief of Lewis Johnson & Co. It directs 
the Secretary of the Treasury to pay to Lewis 
Johnson & Co., bankers of Washington, Dis- 
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trict of Columbia, the sum of $448 10, that 
being the amount paid by the firm to B. F. 
Gallaher, a paymaster, ofthe Navy, on account 
of a draft drawn by him, September 4, 1861, 
as such paymaster, on the Assistant Treasurer 
of the United States at New York, for the sum 
of $1,500, payable to himself or bearer, and 
indorsed by him, and sold and delivered to 
the firm, who placed to his credit on their 
books the full. amount; which draft was pro- 
tested for non-payment by reason of the orders 
of the Secretary of the Navy, Gallaher having 
become a defaulter, and payment having been 
made by the firm before notice of such defal- 
cation. i 

Mr. HOWE. The Senate will observe that 
this bill is reported adversely. It was placed 
on the Calendar at the request of the Senator 
from Indiana, [Mr. Prarr,] who, I believe, 
does not acquiesce in the report of the com- 
mittee. 

Mr. PRATT. I was going to suggest to 
the chairman that as the bill will lead to 
some debate, and there are a great many 
other cases on the Calendar undisposed of, 
I am willing to let it be passed over for the 
present. 

Mr. HOWE.. I acquiesce in that suggestion. 

The PRESIDING OFFICER. ‘The bill 
will be passed over if there be no objection. 

JAMES A. WAYMIRE, 


Mr HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 


No. 841. 

The bill (S. No. 841) for the relief of James 
A. Waymire, late a second lieutenant of com- 
pany M, first cavalry United States Army, 
was read a second time, and considered as in 
Committee of the Whole. It directs the Pay- 
master General of the United States Army 
to pay to James A. Waymire the pay and 
emoluments of a second lieutenant of cav- 
alry, from the 27th of February, 1867, the 
date of his assignment to active duty, to the 
3d of April, 1867, the date of his commis- 
sion, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

LOYAL CITIZENS OF LOUDOUN COUNTY. 


Mr. HOWE, I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 260. 


The bill (S. No. 260) for the relief of loyal | 


citizens of Loudoun county, Virginia, therein 
named, was considered by the Senate as in 
_ Committee of the Whole. 

The PRESIDING OFFICER. The names 
of the beneficiaries will be omitted in the 
reading of the bill if there be no objection, as 
the list is very long. 

The Chief Clerk proceeded to read the bill, 
which directs the Secretary of the Treasury to 
pay to certain loyal citizens of Loudoun county, 

irginia, who are named, in consideration of 
their property destroyed by fire by the mili- 
tary authorities of the United States in con- 
fermity with an order of Major General Sheri- 
dan, dated November 27, 1864, the sum of 
$199,228 24, the amount to be paid to each 
person being specified in detail. 

The bill was reported to the Senate without 
amendment, 

Mr. SHERMAN. 
case ? 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) There is a report. Does 
the Senator desire to have it read? 

Mr. SHERMAN. I should like to hear it. 
_ Mr. HOWIE. I can state what the question 
is in less time than the report can be read. 
‘There are two bills here providing for making 
compensation to a large number of citizens of 
Loudoun county, Virginia. They belong to the 
Society of Friends—I believe the whole or 
nearly the whole of them. One of the bills is 
to pay for property, for buildings burned down 


Is there a report in that 


and destroyed onder the order of General | 


Sheridan for the purpose of devastating the 
valley and making it uninhabitable by the 
enemy, and the other is to pay for property 
which was taken under the same order, stock, 
grain, forage, and the like, and appropriated 
to the use of the Army. 

Mr. DAVIS, of West Virginia. I willstate 
in addition to what the chairman of the com- 
mittee has said thata portion of this property, 
that is, the stock, was driven to York, Penn- 
sylvania, and there sold, and the proceeds 
placed in the Treasury. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


Mr. HOWE. 
ate bill No. 850. 

The bill (S. No. 850) proving for the pay- 
ment to loyal citizens of Loudoun county, Vir- 


I now move to take up Sen- 


ginia, therein named, for their property taken | 


by the military authorities of the United 
States, was read the second time, and con- 
sidered as in Committee of the Whole. It 
directs the Secretary of the Treasury to pay 
to certain loyal citizens of Loudoun county, 
Virginia, who are named, in consideration of 
their live stock seized by the military author- 
ities of the United States, in conformity with 
an order of Major General Sheridan, dated 
November 27, 1864, and partly slaughtered 
and used by the armies of the United States, 
and partly sold, and the proceeds of sale paid 
into the Treasury of the United States, the 
sum of $61,821 13, the payment to each indi- 
vidual being specifically stated. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


FRANCIS A. GIBBONS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 


No. 873. 

The bill (S. No. 878) for the relief of Fran- 
cis A. Gibbons was read a second time, and 
considered as in Committee of the Whole. It 
directs the Secretary of the Treasury to pay 
to Francis A. Gibbons the sum of $20,000, in 
full satisfaction and discharge of his claim for 
additional compensation for the construction 
of a building for the use of the Agricultural 
Department. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


COWAN AND DICKINSON, 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 96. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 96) for 
the relief of Cowan & Dickinson, of Knox- 
ville, Tennessee. It appropriates from the 
Treasury of the United States the sum of 
$64,128, and directs the Secretary of the 
Treasury to pay that sum to the firm of Cowan 
& Dickinson, of Knoxville, Tennessee, in fult 
compensation for two hundred and fifty-six 
bales of cotton belonging to them, seized and 
taken. by order of General Burnside, on the 
17th and 18th days of November, 1863, and 
used in the fortifications for the defense of 
Knoxville and the Army, at the time of the 
assault by the forces under General Long- 
street, and the subsequent seizure of that city, 
and of which cotton the firm have been 
wholly deprived. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CLAIMS OF NORTHERN CREDITORS. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 160. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 160) 
relative to claims of certain norsarn creditors, 

Mr. BUCKINGHAM. Iask that that bill 
be recommitted to the comunittee for the pur | 


pose of having a statement made before the 
committee in reference to it. 

Mr. PRATT. As I understand from my 
honorable friend, he wishes to have this bill 
recommitted for the purpose of changing the 
form of the bill so that this distribution shall 
be made by the Secretary of the Treasury 
instead of the Court of Claims, as the bill 
provides. I will say to the honorable Senator 
that that question was fully considered in the 
committee, and there is not much prospect of 
a change of opinion. Still, personally, I have 
no objection to the bill being recommitted if 
he or any of the creditors or representatives 
of the creditors wish to appear before the 
committee in order to make an argument in 
the case. : 

Mr. BUCKINGHAM. Ihave no personal 
objection to the biil being passed; but at the 
suggestion of a gentleman who is an agent for 
the creditors, and whois very desirous to have 
the question submitted in another form, and 
thinks it can be adjusted by the Treasury 
Department, and thinks he can make it satis- 
factory to the committee, I make the motion. 

The PRESIDING OFFICER. The ques- 
tion is on recommitting the bill to the Com- 
mittee on Claims. 

The motion was agreed to. 


BARK Al. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 196. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 196) for 
the relief of the owners of the bark Al. It 
directs the Secretary of the Treasury to pay 
to the owners of the bark A 1, lost on the 
{ndian ocean in the year 1864, the sum of 
$7,808 52, in full compensation for all losses 
sustained by them, the officers and crew of the 
vessel, in consequence of the seizure made of 
the bark in December, 1863, and the impris- 
onment of the officers and crew in Fort Mifflin 
by order of General Cadwalader, and her sub- 
sequent seizure in January, 1864, by the mar- 
shal of the eastern district of Pennsylvania, 
and for the detention of the vessel from her 
voyage for the period of fifty-two days, and 
the loss of the ship stores, and in full com- 
pensation of all other losses resulting from 
such seizure and detention. 

The bill was reported to the Senate without 
amendment, ordered to'be engrossed for a 
third reading, read the third time, and passed. 


MINERVA LEWIS, 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No, 95. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 95) for 
the relief of Minerva Lewis, as administratrix 
of the estate of Ezekiel Lewis, deceased. Ir 
proposes to require the Secretary of the Treas- 
ury to pay to Minerva Lewis, as administratrix 
of the estate of Hzekiel Lewis, deceased, 
$10,000, in fall compensation for the steamer 
Admiral, belonging to the deceased, cap- 
tured by the rebel authorities and recaptured 
by the gun-boat flotilla at the fall of {sland 
No. 10, and turned over by the fleet to the 
land forces for use as a transport, and lost 
while in the service of the United States as 
such transport. 

The Committee on Claims reported the bill 
with an amendment, which was in line six, to 
strike out ** $10,000” and insert ‘$5,000 ;” 
and after the words ‘compensation for,” to 
insert ‘‘the use by the United States of.” 

The amendment was agreed to. 

The bill was reported to the Senateas amend- 
ed, and the amendment was concurred in. The 
bill was ordered to be engrossed for a third 


reading, was read the third time, and passed. 


L. MERCHANT AND COMPANY. 
Mr. HOWE. I now ask the Senate to pro- 


ceed to the consideration of Senate pill 
No, 199... * 


1872. 
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The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 199) for 
the relief of L. Merchant & Co. The Secre- 
tary of the Treasury is required by the bill to 
pay L. Merchant & Co. the sum of $3,700, that 
being the price at which their steam-tug Neatie 
was sold by Colonel E. S. Allen, assistant quar- 
termaster, on March 2, 1866. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ROBERT WILLIAMS, JR. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of House bill 
No. 1948. 

The bill (H. R. No. 1948) for the relief of 
Robert Williams, jr., collector third district 
Ohio, was considered as in Committee of the 
Whole. The proper accounting officers of 
the Treasury are directed by the bill, in set- 
tling the accounts of Robert Williams. jr., col- 
lector of internal revenue, third district Ohio, 
to credit and allow to him such sum as they 
shall find was stolen from his safe in beer, 
cigar, and internal revenue stamps by bur- 
glars on the night of July 8, 1869; bat there 
is first to be deducted from the sum so stolen 
the amount recovered by him, and that noth- 
ing is to be allowed for expenses in recover- 
ing it. 

‘Lhe Committee on Claims reported the bill 
with an amendment, to add the following pro- 
viso: 


And provided further, That such accounting ofli- 
cers shall be satisfied, by competent testimony, that 
ail such stamps were stolen without any default or 
negligence on the part of said Williams or his 
agents. 


‘The amendment was agreed to. 


The bill was reported to the Scnate as 
amended, and the amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a third time. 
The bill was read the third time, and passed. 

JOSEPH SEGAR. 

Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 889. 

The bill (S. No. 889) for the relief of Joseph 
Segar, of Virginia, was read a second time, 
and considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to 
pay to Joseph Segar, of Virginia, $15,000, 
that being the balance still due him, after 
deduciing what he has heretofore received, for 
the use and occupation of his farm in Eliza- 
beth City county, Virginia, by the Army of 
the United States during the late rebellion. 

Mr. MORRILL, of Vermont. If there is a 
report in that case I should like to hear it read. 

The PRESIDING OFFICER. 
report, which will be read. 

The Chief Clerk read the following report, 
submitted by Mr. Borneman on the 1st of 
April from the Committee ou Claims: 


The Committee on Claims, having considered the | 


claims of Joseph Segar, of Virginia, for compensa- 
tion for use and occupation of bis farm by the Uni- 


ted States during the late war of rebellion, make | 


the following report: 


On the 24th day of May, 1861, by order of General | 
B. F. Butler, then in command at Fortress Monroe, | 


the farm of said Segar, in Elizabeth City county, in 


the State of Virginia, containing about four hun- | 
dred and fitty aeres, nearly three hundred of which 
were in a state of cultivation, and immediately ad- | 


joining Fortress Monroe, was seized for the use of 
the armies of the Union, and a large military force 
at once encamped upon it. 

The said farm was occupied by the United States 


for camp and drilling grounds, hospitals, stables, | 
barracks, work- | 


officers’ and soldiers’ quarters and 
shops, and other military uses, until the end of the 
war, and possession was retained by the United 
States military authorities until the Ist day of Jan- 
uary, 1867, nearly two years after the close of the 
war. Butthe petitioner admits that he bas received 
the reut from April 2, 1866, the date of President 
Johnson’s peace proclamation, to January 1, 1867, 
when the farm was restored to his possession. 

The Government possession and useof the farm 
was not casual or temporary, asin the march of an 
army through a hostile country, but a deliberately 
planned and intended permanent possession, to end 
only with the public exigency that called for their 
use and occupation. 


There is a | 


That exigency continued until the end of the war, 
and in greater or less degree for nearly two years 
thereafter: i 

For this continued use and occupation (which the 
evidence shows to have been indispensable to the 
Government) the petitioner now asks compensation. 

Tt will not be denied that if the claim were for the 
payment of quartermaster or commissary supplies, 
as corn, oats, &c., it would beat once recognized as 
valid ; but it is difficult to perceive why a discrim- 
ination should be made against the land that pro- 
duces the supplies. | ae 

The Constitution, in providing that private prop- ; 
erty shall not be taken for public use without just 
compensation, makes no discrimination for or against 
any species of property. It uses the general term 
“property;” and the obvious meaning is that no 
property ol the citizens shall be taken for public use 
but on just compensation. { 

fit be claimed that a state of war suspends the 
constitutional provision for just compensation, the 
answer is at hand that the decisions of the Supreme 
Court and Court of Claims both negative theidea of 
such suspension except during the actual existence 
of pressing emergency. 

In the case of Harmony vs. Mitchell, (13 How. 
Rep., page 115,) a case which arose during the Mex- 
jcan war, the Supreme Court decided that the citi- 
zen must be paid the full value of his property 
taken. War did not, in that case, impair the obli- 
gation of the Government to make indemnity, 

Aud in the case of Grant vs. ‘Lhe United States, 
which originated during the late war of rebellion, 
which invoived real estate, the Court of Claims held 
the Government bound for full compensation. 

‘Lhese decisions show that indemnity runs as well ! 
in time of war as of peace, 

It it were otherwise, property, the great current 
of human society and the mainspring stimulas of 
human energy, might be totally and irremediably 
sacrificed in time of war. 

War does not abrogate this sacred principle and 
invaluable safeguard of the Constitution. lts only 
effect is to suspend actual payment until the exi- 
gency which called for the teking of the property 
has ceased, when the Government obligation to pro- 
vide indemnity instantly recurs in all its force. 

The true law of the case is perspicuousty expound- 
ed in the offivial opinion of one of the ablest jurists 
oi the country, (speaking in regard to the payment 
of toils on a turnpike roadin Kentucky,) which is in į 
the following words: 

© In accordance with the principle which is incor- 
porated into our national and State constitutions, it 
is the invariable practice of the Government of the 
United States, both in peaco and in war, topay for 
the property of ail loyal citizens that, either by pur- 
chase or seizure, may be appropriated to its use. 
(Digest of Opinions of the Judge Advocate General 
of the Army, page 29, edition of 1865.’’) 

And this ruling is but in accordance with the great 
principle of right announced in the Supreme Court 
decision in Mitchell and Harmony, that" when the 
citizen hag done nothing to forfeit his rights, every 
public oflicer is bound to respect them, whether he 
finds the property in a foreign or hostile land, or his 
own. H 

‘Phat is to say, if he is a loyal citizen, and a public | 
officer touches his property except under the pres- 
sure of overruling public exigency, the officer is a 
trespasser, and liable in dumages for the trepass. | j 

it may be well here to note a fact bearing on this 
point, that rents, under the statute heads of“ quar- | 
ters and barracks,” have been paid from the founda- 
tion of the Government to the present time. 

The evidence filed with the petition shows very 
great dumage to have been done the farm during | 
the military occupation, by deep excavations and 
high embankments, removal of the soil, and the 
total destruction of the farm-houses, wood, timber, 
and fencing. 

‘Im reference to the amount of rent for use and 
occupation of his farm, the petitioner files the pro- 
ceedings of a bourd of claims, convened by Special 
Order No. 49, from headquarters district of Henrico, 
Richmond, Virginia, July 3, 1865, and in session at 
Fortress Monroc, Virginia, by virtue of Special Or- 
der No. 307, from headquarters department of Vir- 
ginia, Richmond, Virginia, November 23, 1869, | 

This board consisted of Lieutenant Colonel Charles | 
P. Baldwia, eleventh Maine infantry, president; 
Captain George C. Seammon, eleventh Maine in- 
fantry, recorder; Major Thomas F. Edwards, twenty- 
fourth Massacbuscets infantry. . 

This commission made “a personal inspection of 
the lands in question, (in company with Mr. Segar,) 
eliciting such tacts as to their occupancy by the 
Goverp nons as were deemed important by the 

oard.” 

They examined Mr. Segar on oath, and also sun- | 
dry other witnesses. (For evidence in detail see 
report of board.) 

The following is the award made by this board on 
the 30th of November, 1865: i 4 

Aiter a mature consideration of the evidence in 
the claim and the facts adduced thereby, as weil as 
the nature and extent of the property in question, 
the board subinit the following report: : 

1. The property in question is private, | 
owned by Mr. Joseph Segar, of Hampton, Virginia. 
Tt consists of a farm of four hundred and forty-seven 


| 
and is 


2. Mr. Segar is a loyal man, and has been so 
through the entire war. . 7 

3. The entire property. was taken possession of 
May 24, 1801, by order of General Butler, for military 
purposes, and was so occupied until the lst day of 


Aprii, I ‘At that date the dwelling-house, with 
garden attached, was restored to Mr. Segar. The jj 


| 

j 

| 

{ 

i 

| 
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remainder of the property continued in, the posses- 
sion and use of the United States, and is still used 
by them. : 

4. From the 1st of April, 1863, the: date. on which | 
Mr. Sogar got possession of his dwelling-house,: to 
the Ist of April, 1864, the dwelling-house.was oceu- 
pied by Captain Hunt, United States Army, who 
paid Mr. Segar $400 ($33 33+ per month) as rént 
therefor. . . : 

Since the Ist of April, 1864, Mr. Segar has had the 
use and possession of the house himself. Subse- 
quently to the evacuation of Richmond, and prior 
to the 24th day of November, 1865, he has received. 
asrent for portions of his farm, from private par- 
ties, the sums of fifty-six dollars and seventy-five 
dollars, ag appears by his own testimony, and by a 
document hereto attached, marked I. In the opin- 
jon of the board these sums, respectively, should be 
deducted from the amount to be paid him by the 
Government. 

5. The board, therefore, recommend that the fol- 
lowing allowances of rent be made to Mr. Segar by the 
Government for the use of his property: 


From May 24, 1861, to April 1, 1863, one year ten 
months and seven days,at $409 per month, $8,893 33 
From April 1, 1863, to April 1, 1865, two 
years, at $400 per month, minus house 
rent, $33 33 per month for the time........ è 
From April 1, 1865, to November 24, 1865, 
seven months and twenty-three days, at 
$400 per month, minus $33 33 per month 
for this time, and deducting from this 
amount $131 rent received by Mr. Segar 
from private parties ....se.ersosesesessererirescoasee 


8,800 00 


2,716 77 


$20,410 10 


6. The board recommend that so long as the Gov- 
ernment shall continue to occupy the same por~ 
tion of Mr. Segar’s farm that it now does, that from 
and alter the 25th day of November, 1865, a rent of 
$366 77 per month be paid for it, provided Mr, Segar 
docs not receive any rent from private partics for 
any portion of the land. 

CHAS. P. BALDWIN, 
Lieut. Col. Eleventh Maine Vols., President, 
THOMAS F. EDWARDS, 
Major Lwenty-fourth Massachusetts Infantry. 
GEO. C. SCAMMON, 
Captain Maine Infantry, Recorder. 


The value of the farm to the Government in its 
military opcrations is very strongly set forth in the 
testimony. ‘That of the military authority is to the 
effect that the farm of the petitioner was “of incal- 
culable value and importance to the Government as 
a rendezvous for troops, for the collection of war 
materials, for the stabling of horses, for the running 
of workshops, &¢., and that from its proximity to 
the fort, and extent of area, it was absolutely indis- 
pensable.” On this point the evidence is abundant 
and marked, 

The merits of the petitioner’s claim are supported 
by numerous documents filed therewith, numbered 
1, 2,3, 4, 5, 6, 7,8, 9, 10, 11, 12, 18, 14, 15, 16, 17, and 18, 
and which are herewith submitted in the form of 
appendix as apart of this report. N 

The petitioner claims that he should be paid rent 
for his farm from May 24, 1861, to April 2, 1806, as 
assessed by the board of claims before referred to, 
according to which assessment the following is the 
state of the account between the petitioner and the 
United States: 

From May 2t, 1861, to April 1, 1863, one year, ten 

months, and seven days, at $400 per month, $8,893 33 
From April 1, 1863, to April 1, 1865, two 

years, at $400 per month, minus house 

rent, $33 33 per month for the time.. $ 
From April 1, 1865, to November 24, 1865, 

seven months and twenty-three days, at 

400 per month, minus house rent, $33 33 

per month for this time, and minus $131 

received by petitioner from private par- 


From November 25, 1864, to April 2, 1866, 
the date of peace establishment... 


Making the total amount due Mr. Begar, 


8,800 00 


2,716 77 
1,565 60 


21,975 00 


From which should be deducte: $ 
$3,778 paid petitioner by Fieedmen’s 


3.776 00 


Leaving DAIN Eissii kasserer seere: $18,199 00 


.But a majority of the committee having some 
doubts as to whether the petitioner should be 
allowed the full measure of rent as assessed by the 
military board as above set forth, have come to the 
conclusion to recommend that he be paid the gross 
sum of $15,000 as the balance due him on account of 
rent, for which they herewith report a bill. K 

The committee Dave made no allowance for in- 
terest, nor for destruction of buildings or, other 
damage, although, as above stated, the evidence 
shows that petitioner suffered greatly in damage 
done to bis property; yet, as this is not compre- 
hended by the prayer of his petition, nor was, the 
evidence directed to that question, the committee 
have not taken the same into consideration, 


Mr. MORRILL, of Vermont. ‘his is a very 
old and familiar case; but when the Senate 
set apart acertain day for the consideration 
of private bills, I know they are organized (as 
ceriain courts-mariial were once said to be 
organized—‘‘to convict’) to grind out what- 
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` eyer is put into the hopper. I know, there- 
fore, it will be entirely useless to interpose any 
objection to any bill that is called up to-day. 

This claim is for the use of a farm. Has 
there been any inquiry as to the worth of that 
farm? We are to payso much a month, sum- 
mer and winter, for the use of the farm. Why, 
sir, it strikes me that this is an extraordinary 
claim. The party is said to be loyal, and I 
believe he is, tor he has been frequently elected 
to the other House, but I do not think he was 
ever admitted; but whether admitted or not, 
he has succeeded in getting some bills through 
Congress by which he has already secured 
some compensation. I do not think it is any 
use for me, however, to interpose any objec- 
tion to the passage of the bill. It strikes me 
as rather large for a four hundred acre farm 
to pay $400 a month for the use of it, or 
somewhere in that neighborhood. 

Mr. FERRY, of Connecticut. I know some- 
thing of this property, having been upon it 
occasionally from 1862 to 1864. I see the re- 
port allows to the applicant some eight thou- 
sand dollars for less than two years’ rent. Ido 
not believe that the whole property before the 
war was ever worth $8,000. T believe thatthe 
petitioner has received in one way aud another 
since the close of the war and during the latter 
years of the war all that he is honestly entitled 
to for the occupation of that land by the Gov- 
ernment, I would not vote for such a bill. 

Mr. HOWE. The Senator from Connecti- 
cut has decidedly the advantage of the com- 
mittee. He knows something about this case 
and the committee do not know anything 
about it—— 

Mr. FERRY, of Connecticut. You might 
have learned by inquiring about the value of 
the land. 

Mr. HOWE. We have made inquiries 
enough. { say we do not know anything 
about it except what the testimony before us 
shows us, and we know as well as anybody 
can how unreliable that is. I rise, however, 
to say that Senators seem to be opposed to 
the passage of this bill; the Senator from 
West Virginia, [Mr. Boremax,] who reported 
the bill, is not present, and I think perhaps it 
would be better that the further consideration 
of the bill be postponed. 

Mr. LEWIS. Before the bill is postponed, 
I will merely remark to the Senate that I know 
something about that property, and I say that 
it is a very small value put upon it. Mr. Segar 
was a loyal man throughout the rebellion. He 
came over here, and was once seated in the 
House of Representatives. Mr. Segar is very 


poor, made poor by the armies of the United | 


States taking his property for the use of the 
United States. He has been here time and 
again, and I do hope that this bill will not be 
postponed any further, but that this simple act 
o£ justice will be done to Mr. Segar. 

The PRESIDING OFFICER. The ques- 
tion is on postponing the further consideration 
of the bill, 

Mr. LEWIS. 

The yeas and nays were ordered. 

Mr. HOWE, 1 suggested that the further 
consideration of the bill be postponed because 
of the absence of the Senator who reported the 
bill. 1 acquiesced in the report. From the 
evidence before the committee I was satisficd 
of the propriety of it. If that testimony is to be 
believed at all, instead of the committee hav- 
ing awarded a larger sum than will make Mr. 
Segar whole, it was my opinion, and is now my 
opinion, that we have awarded a less sum, and 
I am a little surprised to hear the opinion ex- 
pressed by the Senator from Connecticut. But 
Í find the Senator from Virginia is opposed to 
the postponement which I suggested 

Mr. LEWIS. I will say that I have no ob- 
jection, provided the Senator will call it up 
when the Senator from West Virginia returns. 

Mr. HOWE. 
up, or he wili do so, and I will second him. 

Mr. LEWIS. If there is any danger of its 


I call for the yeas and nays. | 


| 


Iwill do my best to cail it |) 


i 


going over, I hope it will not be postponed, 
because I know Mr. Segar’s circumstances. 
I examined this case, and I know it is a merit- 
orious one, and I do hope that the Senate will 
not refuse longer to do Mr. Segar this justice. 

Mr. HOWE. I beg to say to the Senator 
from Virginia that he must not understand my 
motion to postpone as an act of hostility to 
the bill, for lam satisfied of the propriety of 
the bill. 

The PRESIDING OFFICER. Does the 
Senator from Virginia insist on the demand 
for the yeas and nays? 

Mr. LEWIS. I will let the bill go over. 

The PRESIDING OFFICER. If there be 
no objection, the call for the yeas and nays 
will be regarded as withdrawn. The ques- 
tion is on the postponement of the bill. 

Mr. DAVIS, of West Virginia. With the 
understanding of the Senate, so far as we can 
have it, that whenever the chairman calls the 
bill up there will be no objection to it; I 
presume the Senate will give unanimous con- 
sent to that. 

The PRESIDING OFFICER. The ques- 
tion is on postponing the further consideration 
of the bill. 

The motion was agreed to. 


Mr. LEWIS. I desire to enter a motion to 
reconsider that vote and let the bill lie on 
the table, so that it will not go over. 

The PRESIDING OFFICER. The Chair 
will inform the Senator that the bill will go 
back to its place on the Calendar, and will 
not be prejudiced by the postponement. Is 
that satisfactory? 

Mr. LEWIS. Yes, that is satisfactory. 


MILO PRATT. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill 
No. 895. 

The bill (S. No. 895) for the relief of Milo 
Pratt was read a second time, and con- 
sidered as in Committee of the Whole. It 
proposes to direct the Secretary of the Treas- 
ury to pay to Milo Prattthe sum of $2,000, upon 
his executing to the United States a full release 
of all further claim for or on account of a con- 
tract made with him in 1864 by the quarter- 
master’s department for furnishing coal. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


ROBERT LOWRY. 


Mr. HOWE. Inow move to take up Senate 
bill No. 929. 

The bill (S. No. 929) for the relief of Rob- 
ert Lowry, of Nashville, Tennessee, was read 
a second time, and considered as in Commit- 
tee of the Whole. It appropriates $4,560 79 
to be paid to Robert Lowry, for full payment 
for the destruction of his house, and its con- 
tents, on the morning of December 3, 1864, 
by the second division of the fourth Army 
corps, army of the Cumberland, under order 
of Brigadier General G. D. Wagner, command- 
ing; this amount being found due by a mili- 
tary commission assembled under order of 
Major General G. H. Thomas for that purpose. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


THEODORE ADAMS. 
Mr. HOWE. I move that the Senate pro- 


| ceed to the consideration of House bill 


No. 2046. 
The Senate, as in Committee of the Whole, 


| proceeded to consider the bill (H. R. No. 


2046) for the relief of Theodore Adams. It 
directs the payment to Theodore Adams of 
$112,740 76, in fall for all claim under his 
contracts with the Government of the United 
States for the construction of thirty-eight mor- 
tar-boats and eight steam-tugs. 

Lhe Committee on Claims reported the bill 
with amendments so as to make it read: 

That there be paid to Theodore Adams, out of any 


n 


money in the Treasury not otherwise appropriated, 
the sum of $39,242 50, in fuil for all claim against the 
Government of the United States for the construc- 
tion of thirty-eight mortar-boats and eight steam- 
tugs, 

Mr. WRIGHT. I suggest that that bill was 
reported here this morning from the commit- 
tee, and there is a written report, and I þe- 
lieve it was understood this morning that we 
were not to take up any cases reported to-day 
where there was an objection. l suggest that 
this bill lie over until we have the report 
printed. The report isa very lengthy one. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa requests that this bill be passed 
over until the report be printed. 

Mr. SCOTT. If the Senator from Iowa 
believes that there is any information in the 
report which will be necessary to enable the 
Senate to dispose of this case, I shall have no 
objection to its going over; but there is a 
printed report accompanying the bill from 
the House, which, if it is desired on the part 
of any Senator, can be read, and I think will 
convey all the necessary information, although 
the Senate report is perhaps somewhat fuller. 

The PRESIDING OFFICER. ‘This bill 
having been reported to-day cannot be pro- 
ceeded with except by unanimous consent. 
Does the Chair understand the Senator from 
Towa to object? 

Mr. WRIGHT. Yes, sir. 

The PRESIDING OFFICER. The Sena- 
tor from Iowa objects. 

Mr. POMEROY. I thought this day was 
set apart by unanimous consent for this busi- 
ness, and that we were proceeding with all 
these bills by unanimous consent, 

The PRESIDING OFFICER. The Chair 
does not understand that there was unanimous 
consent to that extent, to consider bills which 
were reported by the committee to-day. 

Mr. WRIGHT. I desire to say in this con- 
nection that I think there is, perhaps, the most 
important question involved inthis case, vastly 
more so than ail the questions involved in the 
cases preceding, and I therefore prefer that 
the report of the Senate Committee on Claims 
be printed and upon our tables before it is con- 
sidered. 

The PRESIDING OFFICER. The Chair 
has ruled that a single objection is sufficient to 
prevent the consideration of the bill to-day. 


F. B. BRAYTON, 


Mr. HOWE. I ask unanimous consent to 
proceed to the consideration of House bill 
No. 101. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 101) 
for the relief ot F. B. Brayton. The Post- 
master General is directed by the bill to credit 
(as of the 24th day of May, 1868,) to F. B. 
Brayton, postmaster of Mount Morris, Ogle 
county, [liinois, $350, in consideration of the 
loss of that amount in postage stamps robbed 
from his post office, in Mount Morris, without 
his fault or negligence. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 

BATTELLE AND EVANS. 

Mr. HOWE. I ask unanimous consent to 
proceed to the consideration of House bill 
No. 1700. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1700) 
for the relief of Battelle & Evans. It author- 
izes and requires the Court of Cluims to again 
take up, hear, and pass upon the claim of 
Battelle & Evans for cattle and beef sold and 
delivered by them to the United States for the 
use of the Army in the year 1862, which claim 
is in suit in the court, and the suit is to be 
adjudged upon its merits, and without respect 
to the lapse of six yeara since the cause of 
action accrued, but within six ycars since the 
final decision of the accounting officers thereon. 

The bill was reported to the Senate without 
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amendment, ordered to a third reading, read 
the third time, and passed. 


FANNIE M. JACKSON. 


Mr. HOWE. Iask unanimous consent to 
proceed to the consideration of House bill 
No. 2042, 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2042) 
for the relief of Fannie M. Jackson, of Ten- 
nessee. It proposes to direct the Secretary of 
the Treasury to pay to Fannie M. Jackson, of 
the State of Tennessee, $1,890, being in full 
for twelve bales of cotton seized by agents of 
the Treasury Department, sold, and the pro- 
ceeds covered into the Treasury of the United 
States. 

The Committee on Claims reported the bill 
with an amendment to strike out $1,890” 
and to insert ‘* $698 50.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. It was ordered that the amendmeat be 
engrossed and the bill read a third time, The 
bill was read the third time, and passed. 


SLUMAN 8. BAILEY. 


Mr. HOWE. I ask unanimous consent to 
roceed to the consideration of House bill 
o. 1288. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
1288) for the relief of Sluman S. Bailey, col- 
lector of internal revenue for the fourth dis- 
trict of Michigan. It authorizes the Secretary 
of the Treasury, in adjusting the accounts of 
Sluman S. Bailey, collector of internal rev- 
enue for the fourth district of Michigan, to 
eredit him with the sum of $1,752 23, being the 
amount of money not recovered, which was 
stolen from the safe of the county treasurer at 
Grand Traverse county, Michigan, on the night 
of September 23, 1867, and which money was 
deposited for safe-keeping therein by Wil- 
liam H. Fife, deputy collector of internal rev- 
enue, and for which amount Collector Sluman 
$. Bailey is responsible to the Treasury of the 
United States; butit is to appear that the theft 
of the money was without the collusion, privity, 
or fault of the collector. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


AUGUSTINE BACON. 


Mr. HOWE. I ask unanimous consent to 
proceed to the consideration of House bill 
No. 528. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
528) for the relief of Augustine Bacon. The 
Postmaster General is by the bill directed to 
pay to Augustine Bacon $4387 69, for services 
as route agent on route No. 5674, performed 
under appointment by the Postmaster Gen- 
eral in 1865 and 1866, which amount is due 
him, as appears by the books of the Post 
Office Department, and remains unpaid in 
consequence of his inability to take the test- 
oath, as prescribed by act of July 2, 1862. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PECK, VAN HORN AND COMPANY. 


Mr. HOWE. Iask the Senate to proceed 
to the consideration of House bill No. 2081. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 2081) for the relief 
of Peck, Van Horn & Co. Itdirects the Sec- 
retary of the Treasury to remit and release to 
Peck, Van Horn & Co., of Harrison county, 
State of Kentucky, the internal revenuc tax 
of fifiy cents a gallon assessed ou 23,129 gal- 
Jons of whisky, in bond in their warehouse 
at Cynthiana, Kentucky, and before saie de- 
stroyed by fire on the 24th day of dune, 1869. 

The bill was reported to the Senate without 


amendment, ordered to a third reading, read 
the third time, and passed. 
GEORGE H. RUPP. 


Mr. HOWE. Task the Senate to proceed 
to the consideration of House bill No. 1546. 


The Senate, as in Committee of the Whole, . 


proceeded to consider the bill (H. R. No. 
1546) for the relief of George H. Rupp. It 
proposes to direct the Secretary of the Treas- 
ury to pay to George H. Rupp, of Ohio, or his 
legal representative, $100, which payment is 
to be in full of his claims for loss of United 
States Paymaster Vrooman’s check, No. 4718, 
stolen from the United States mails, but never 
presented for payment; but before the pay- 
ment of the above-named sum, the Secretary 
of the Treasury is to require from Rupp a 
sufficient bond of indemnity against the future 
presentation of the check. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


TESTIMONY FOR CLAIMS COMMISSION. 


Mr. HOWE. Tnow move that the Senate 
proceed to the consideration of House biil 
No. 1149. 

The motion was agreed to; and the Senate, 
as in Committee of the Whoie, proceeded to 
consider the bill (H. R. No. 1149) to author- 
ize the commissioners of claims to appoint 
special commissioners to take testimony, and 
for other purposes. The bill proposes to give 
the commissioners of claims authority to ap- 
point special commissioners to take testimony 
to be used in cases pending before them, who 
are to have authority to administer oaths and 
affirmations, and to take the depositions of 
witnesses; but the claimants are to pay the 
fees of such special commissioners for taking 
the depositions of witnesses called by them; 
but such fees are in no case to exceed five 
dollars if the claim is less than $1,000. 

The second section provides that any person 
who shall knowingly and willfully swear falsely 
before the commissioners of claims, or either 
of them, or before any special commissioner 
appointed by virtue of tbis act, in any matter 
or claim pending before the commissioners, 
shall be deemed guilty of perjury, and, on 
conviction thereof, shall be punished in the 
same manner prescribed by law in cases of 
willful and corrupt perjury. 

The third section authorizes the commis- 
sioners of claims to appoint and employ 
agents, but not more than three at any time, 
whose duty it is to be, under the direction and 
authority of the commissioners, to investigate 
claims pending before them which exceed 
$3,000 in amount, to procure evidence, to 
secure the attendance of witnesses on be- 
half of the Government and to examine 


them, to cross-examine the witnesses ‘pro- | 


duced by claimants, and to perform such 
other duties as may be required of them by the 
commissioners, who may discharge them at 
any ume. 


procuring witnesses, and taking testimony, 


and six dollars per day while employed iv the | 


discharge of their duties; of all which, at the 


end of each month, they are to make a state- | 
ment in detail, specifying the amounts by them | 


paid out, to whom paid, when aud where and 
for what purpose, and the number of days 
employed in their duties, and are to transmit 
the same, duly certified, to the commissioners. 

The fourth section authorizes the commis- 
sioners to employ three additional clerks at a 


salary of $1,200 per year ; and to employ, at | 
the usual rates, such assistance for the short- į! biils. 
hand reporter as may be necessary from time | 
to time in reporting, copying, and preparing | 
for Congress the oral testimony taken in cases |! 
Í had better postpone the consideration of any 


before the commissioners. 


The fifth section directs that all the expenses | 
incurred under the provisions of this act are | 


to be allowed and paid in the same manner 


The agents are to be allowed their | 
actual and necessary traveling expenses; the | 
expenses paid out in investigating claims, | 
i| to ask the Senate to give it consideration. 


el 


and out of the same appropriation provided 
for in the act organizing the commissioners of 
claims, being an act entitled “An act making 
appropriations for the support of the Army for 
the year ending June 80, 1872, and for other 
purposes,’’ approved March 8, 1871. 

The sixth section makes it the duty of the 
commissioners of claims to receive, examine, 
and considér the justice and validity of such 
claims as shall be brought before them of those 
citizens who remained loyal adherents to the 
cause and Government of the United States 
during the war, for stores or supplies taken or 
furnished during the rebellion for the use of 
the Navy of the United States, in the same 
manner and with the like effect as they are now 
required by law to do in the case of stores or 
supplies taken or furnished for the use of the 
Army. 

The Committee on Claims reported the bill 
with amendments. The first amendment was 
in section one, line ten, to strike out the words 
“five dollars’? and insert ‘ften cents per 
folio;’’ so that the proviso will read: 

Provided, The claimants shall pay the fees of such 
special commissioners for taking the depositions of 
witnesses called by them; but such fees shall in no 


case exceed ten cents per folio if the claim is less 
than $1,000. 


The amendment was agreed to. 


The next amendment wasin section three, 
line five, to strike out the words ‘ which ex- 
ceed $3,000 in amount,’’ 

The amendment was agreed to. 


The next amendment was to insert at the 
end of section three the following : 

But no claim where the amount exceeds $10,000 
shall be examined, decided, and reported by the 
commissioners to Congress, except the testimony on 
behalf of the claimant in such case shall have been 
taken orally before the commissioners or some one 
of them personally, or shall have been taken pre- 
vious to the 8d day of March, 1871, to be used in the 
Court of Claims or before some Department of the 
Government. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. It was ordered that the amend- 
ments be engrossed and the bill read a third 
time. ‘The bill was read the third time, and 
passed. 

ORDER OF BUSINESS. 


Mr. COLE. I move that the Senate pro- 
ceed to the consideration of the Indian appro- 
priation bill. 

Mr. HAMLIN. This day was assigned, it 
is true, to the Committee on Claims, but there 
are a variety of other claims reported from 
other committees, and I hope the remainder 
of this day may be devoted to their considera- 
tion. I hope the Senator from California will 
not now call up the appropriation bill, but 
will call it up just before we adjourn, and let 
us have the remainder of to-day to consider 
some few other private bills. 1 think I have 
made no request of the Senate to consider a 
bill at this session. ‘There is one private bill 
in which a constituent of mine and my col- 
league’s has a very deep interest, and I wish 


Mr. CRAGIN, I rise to second the sug- 
gestion made by the Senator from Maine. 
The Committee on Naval Affairs have re- 
ported a few private bills, two or three, which 
are very short, and ought to be considered. 
We have not consumed any of the time of the 
Senate; we have uot asked for a day; but if 
the Senate will give us fifteen, or even ten 


i minutes, I think we can pass these two or 
| three bills. 


1 think the Senate should give 
us the remainder of this day to dispose of such 


Mr. COLE. Ihave only to remark that I 
think enough of that character of bills have 
been considered for one day at least, and we 


more of that kind until some other time, 
Mr. CRAGIN. These of mine do not take 
any money out of the Treasnry. 
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The PRESIDING OFFICER. Does the | 
Senator from California insist on his motion ? 

Mr. COLE. Ithought I would try and get 
up the Indian appropriation bill. We can 
finish it in a very little time. 

Mr. HAMLIN. Take it up inthe morning. 

Mr. COLE. The Military Committee have 
to-morrow—there is the difficulty—and the 
next day is mortgaged, and the next day after 
that; and so on through the week. I thought 
we just had time to finish the appropriation 
bill to-night, and I am sure we can finish it 
to-night if it is the disposition of the Senate 
to go on witb business ai this time. 

The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) If the Senator 
from California assents, and the Senate assent 
also, the Chair will call up the bill indicated 
by him before the adjournment this evening, 
go as to leaveit the unfinished business. 

Mr. HAMLIN. Under that understanding, 
Task the Senate to take up Senate bill 

The PRESIDING OFFICER. Is that 
arrangement assented to by the Senator from 
California? 

Mr. COLE. I should like to know what 
the chairman of the Committee on Indian 
Affairs has to say to it. 

Mr. HARLAN. There is no member of 
this body who would feel more inclined to 
oblige the two Senators than 1 would, but, if 
they will recollect for a moment, this Indian 
appropriation bill ought to have been passed 
weeks ago. j 

Mr. HAMLIN. I agree to all that, and 
certainly I have not obstructed it, as the Sen- 
ator knows very well. 

Mr. HARLAN. I am sure you have not. 
I think we might pass the Indian appropri- 
ation bill in a few minutes. 

Mr. HAMLIN. I did not suppose the In- 
dian appropriation bill would pass the Senate 
to-day, and in that view I believed it would 
be proper economy to devote the remaining 
portion of the day to private bills. That is 
what I thought, and that. is what I think 


now. 

Mr. HARLAN. If there can be an under- 
standing that the appropriation bill shall be 
taken up to-morrow at one o’clock and dis- 
posed of before the Senate adjourns to-mor- 
row, I should be willing to acquiesce in that. 

Mr. CASSERLY. í hope my colleague 
will be satified with that. The Printing Com- 
mittee has had just one single private bill since 
I have been upon it, which has been reported 
for two sessions, this session and the last, and 
J have never been able to get the floor to call 
it up, and 1 hope | may be able to do it to- 

ay. 

Lhe PRESIDING OFFICER. The Chair 
will inform Senators, however, that to-mor- 
row at one o’clock is set apart for the Com- 
mittee on Military Affairs by unanimous con- 
sent, 

Mr. COLE. And the next day, and the 
next day after that, I am informed by the 
Presiding Officer, are also set apart for some 
particular business. 

Mr. CRAGIN. I do not suppose there is a 
single Senator present who believes that if the 
Indian appropriation bill is taken up to-night 
any progress will be made with it. Here it is 
almost tour o’clock, and no Senator present 
believes that that biil can be passed to-day if 
it is taken up. The time will simply be 
wasted, in my judgment. [am as anxious as 
any one to facilitate business, but it is idle to 
take up an appropriation bill at four o’clock. 

Mr. COLE. Ido not know why it cannot 
be disposed of in ten or fifteen minutes. I 
do not know really of more than two or three 
other amendments to be offered. 

Mr. KELLOGG. One Senator bas half a 
dozen. 

Mr. CRAGIN. The Senator from Califor- 
nia told mea week ago that he expected to 
pass the biil on that very day, and it is not so 


near its passage now as it was then. 


l Í 
Mr. COLE. I would have passed it if the 


Senator had stood by me then. . 

The PRESIDING OFFICER. The Chair is 
satisfied that the Senator would have passed 
the bill that day if he had had his way about 
it. [Laughter.] Does the Senator from Cali- 
fornia insist on his motion? 

Mr. HARLAN. I think the Senate ought 
to proceed with the Indian appropriation bill. 

The PRESIDING OFFICER. The Sen- 
ator from California moves that the Senate 
proceed to the consideration of the Indian 
appropriation bill. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1192) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 30, 1878, and for other purposes, 
the pending question being the amendment 
of Mr. WRIGHT, on page 58, line fourteen hun- 
dred and fourteen, to reduce the appropriation 
from $500,000 to $200,000, in the following 
clause: 

For this amount, or so much thereof as may be 
necessary, to purchase subsistence and clothing for 
the Teton and other bands of Sioux in the vicinity 
of Fort Peck, Montana Territory, and for such other 
objects as the Secretary of the Interior may deem 
necessary and advisable, to promote the civilization 
and improvement of said Indians, $500,000. 

Mr. WRIGHT. Ihave no purpose to add 
anything to what I said on Friday when this 
bill was before the Senate. Ali I desire is 
that the Senate shall understand the precise 
question before it. I concur with the chairman 
of the Committee on Appropriations that these 
amendments ought to be disposed of with as 
little debate as possible. I have moved to strike 
out ‘‘ five’? and insert ‘f two,” so as to make 
the appropriation $200,000 instead of $500,000. 
The chairman of the Committee on Appropri- 
ations concurs with me in saying that that is 
sufficient, and I think it, isas I saidon Friday, 
and I trust the Senate will concur in the 
amendment. 

Mr. FRELINGHUYSEN. I understand 
the Department think $500,000 is not too 
much, and the Senator from Vermont, [Mr. 
Epxuyps, ] who is a member of the Committee 
on Appropriations, and has given a great deal 


of attention to the subject, but who is not here | 


now, was of opinion that making an appropri- 
ation of $200,000 would merely be a waste of 
that amount, that the Government must have 
the sum that is necessary in order to accom- 
plish their purpose with these Indians, which I 
understand is rather to feed them and to con- 
ciliate them than to fight them. Ido not wish 
to discuss the amendment, but I think, if we 
are going to do anything, we had better stand 
by the $500,000. 

Mr. SAWYER. Itrust this amendment will 
not prevail. I do not wish to speak at length 
upon it, but I do wish to say that the state- 
ment that we have got to fight these Indians 
if we do not make this appropriation is one 


that can be justified by every sign that we have. | 


Indeed, it is only very recently that General 
Sheridan has made a suggestion to the War 
Department that four regiments of infantry 
and one of cavalry be sent to that country at 
the present time to guard against an attack by 
the hostile portions of the l'eton Sioux. It is 
evident to the Senate and to the country that 
the maintaining of one single regiment there 
for a year will cost double the amount of this 
appropriation, besides the evil influences in 
other directions which it may have. 

These Indians have never before consented 
to a parley as to their relations with the set- 
tlers. They have always been disposed to be 
warlike, and to continue warlike to the United 
States and the people of that region; but 
they are now, after the inclement season which 
they have passed through, in a condition of 


i 


| sume quite another character. 
| that we can transport five times, yes, ten times 


mind and body when they look upon the pros- 
pect of being taken care of another winter by 
the United States with a great deal of favor ; 
and I believe itis afact—if I am wrong those 
who are better acquainted with the subject will 
correct me—that when you once get Indians 
into the habit of being taken care of by the 
United States, their disposition to go back and 
live on Indian fare, such as they find on the 
war path, is very much weakened. Once 
having got a taste of the creature comforts of 
civilization, they are very unwilling to go back 
and take their chances at their old modes of 
living. 

Something has been said in reference to 
this matter as to buying a peace from the In- 
dians. Sir, I submit that it is simply a ques- 
tion whether you will have a peace; and when 
we put on that lofty tone and talk about a 
great country like ours buying peace of an 
Indian tribe, it is very much such a qnestion 
as it would be whether you would submit to 
an attack by a ferocious beast, or would ward 
it off by any means in your power. Were the 
question between the United States and an 
equal nation, were it between the United 
States and France, or Germany, or Great 
Britain, you might well hold the language 
which has been held by some Senators on this 
subject, and say it was ignominious and igno- 
ble to buy a peace; but when you talk about 
buying a peace of an Indian tribe, and speak 
of it as humiliating, that is quite another 
affair, and the language has no application 
whatever in the sense in which it is used. 

The simple question for us is, whether we 
will do something to keep these bands of In- 
dians from attacking our settlers in that sec- 
tion of the country, whether we will do some- 


' thing to keep them in peace and peaceful re- 


lations with the men who are going to that 


| country to settle it and to build up that great 


northern thoroughfare through there. Ir we 


| do not do this thing, if we do not appropriate 


a large sum of money to do this, we shall cer- 
tainly be obliged next winter to appropriate a 


; much larger sum for military purposes without 


getting any of the benefits which we should 
get from an appropriation of this character. 
When we make this appropriation of $500,- 
000, we must take into account that the trans- 
portation of the materials which are to be 
taken there is at this moment very expensive, 
but when we have completed the railroad to 
that section of country where these bands are 
found, the question of transportation will as- 
lt will be found 


the quantity of goods for the same money. If 
we appropriate $200,000 now, the chances are 
that we shall not get $100,000 of it to the 
Indians themselves, even with the best man- 
agement and entire honesty aud integrity on 
the part of all the agents. 

I hope that the amendment of the Senator 
from Iowa, which is in direct hostility to the 
policy which has been decided. upon by the 
Government as the correct policy with regard 
to these and other Indians, will not prevail. 

Mr. BLAIR. IL hope the Senate will concur 
in the amendment offered by the Senator {rom 
lowa. The saying that we must feed these 
Indians or fight them sounds very well, but in 
praciice, under the policy defended by the 
Senator from South Carolina, we have to feed 
them and fight them both. We have fed them 
during the winter and got them in very much 
better condition to fight during the summer. 
That is the history of this policy. The Indians 
are not content to remain on these reserva- 
tions. They always make excuses to leave 
their reservations and go out hunting the 

. p 5 
buffalo, which is simply an excuse to go out 
and rob ail they meet upon the prairie and 
the mountain. Fhe result of the policy which 
the Senator advocates, and which this appro- 
priation of $500,000 to feed these Indians is 
intended to carry out, is simply to feed them 
in the winter time, and then when the spring 
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comes they are in much better condition to go 
out and commence their warfare. That is the 
case in Arizona. Those Indians have been 
fed during the winter upon the reservations. 
As soon as the spring opens they have taken 
to the field and have committed their depre- 
dations. 

I think the sum proposed by the Senator 
ftom Iowa, $200,000, is ample to try this ex- 
periment. 1 think the other sum is enormous 
for the purpose for which it is alleged to be 
appropriated. In my opinion $200,000 is 
ample, aud while I do not believe in the 
policy, if it is insisted that this policy shall be 
carried out, I trust it will be carried out with 
something like economy, and I hope the 
amendment of the Senator from Iowa will be 
adopted. 

Mr. WINDOM. Ido not desire to detain 
the Senate on this question but a moment. 
The Senator from Ohio, not now in his seat, 
[Mr. THURMAN, ] remarked when this amend- 
ment was last under discussion that this was 
avery large appropriation to Indians of whom 
nobody had heard, ora remark similar to that. 
I wish to say that the people of Minnesota 
have heard of these Indians. ‘They have un- 
fortunately a somewhat intimate acquaintance 
with them. ‘These Teton Sioux, for whom we 
are making this appropriation, are led by a 
chief called Sitting Bull, who admits that be 
instigated the massacre in Minnesota in 1862, 
in which over eight hundred of our people, men, 
women, and children, were massacred. 1there- 
fore say 1 have no affection for these Indians; 
but I have some regard for the people of Mon- 
tana, and if there is any possibility of keeping 
these Indians quiet by feeding them, I am in 
favor of doing it rather than attempting to fight 
them again. 

Sir, we had a little experience in our efforts 
to punish these same tribes of Indians in 1864 
and 1865, after the massacre in Minnesota. 
‘he military authorities sent a large expedi- 
tion into the northwestern region to punish 
them, to bring them into subjection, aud they 
comprised only a small part of the Indians 
who are now congregated near Fort Peck. I 
will read you a statement from the Quarter- 
master General, made in 1866, on the 7th of 
June, in answer to a resolution which I my- 
self introduced in the House of Representa- 
tives, in which he states that the expense in 
1864 of the Indian expedition was $5,236,000 ; 
in 1865, $1,394, 100—over $6,000,000 expend- 
ed under the War Department in those two 
years in an attempt to punish only asmall part 
of the same Indians that we now hope to keep 
peaceable by an appropriation of only $500,- 
400. Sir, what was the result of this large ex- 
pendiwure of over $6,000,000? The esi1mate 
of the result of the labor shows that about one 
Indian was killed for every $2,000,000 ex- 

ended, if I recollect the statement aright. I 
ain not in favor of that sort of expenditure. 

The Indians that we are now providing for 
by this amendment, are the braves, the young 
fighting men from nearly every one of the 
nine bands of Sioux Indians. ‘There are a 
portion of these Indians in the southwestern 
part of Dakota Territory, who are disposed to 
be peaceable. They are gathered on a large 
reservation, and the leaders of these bands 
desire to maintain peace with the Govern- 
ment. But there are in nearly all these In- 
dian tribes two classes; those who are for 
peace, and the young braves, who are for war ; 
and these young braves, finding that they are 
unable to gratify their desire for war ou the 
reservation, have very largely gone up to this 
Fort Peck region, and there are now collected 
there some twelve thousand of the very worst 
judians on this continent. Ido not believe 
that five thousand troops can do anything 
whatever wiih them. They are within two 
days’ march of the border. Suppose you shouid 
overtake them; you have a little skirmish 
with them, and they fly across the border 


where you cannot follow them, and they come 
back again and make their attacks upon the 
people of Montana. 

Mr. President, this is a question which ap- 
peals not to our prejudice against or for the 
Indians, but to our sense of justice in pratect- 
ing our border people. The people of Mon- 
tana ask it. The peace policy which has been 
tried, and thus far, I think, proven a success, 
demands that we make the experiment here; 
and let me say to our friends who doubt the 
peace policy that there is not on this conti- 
nent a more beautiful spot to try it than with 
these Teton Sioux, for if itis successful there, 
it willbea successful everywhere else ; for, as Í 
said a moment ago, they are the very worst 
Indians we have. The alternatives are pre- 
sented to us either to feed them or to fight 
them. I am in favor of feeding them, becanse 
it is far the cheapest. If powder and lead 
could be brought to bear upon them I say 
here I would infinitely prefer to do it; and 
therefore do not speak out of any affection 
for this class of Indians, but simply through a 
desire to protect the people on the border 
until such time as we can carry our supplies 
and munitions of war there and punish them 
as they deserve, unless the peace policy does 
succeed. 

Agent Simmons, whom I think one of the 
most worthy Indian agents we have, has been 
among these Indians. He reports that the 
disposition of Black Moon, one of the chiefs 
of these bands, is toward peace; that Sitting 
Bull, who is the successor of Red Cloud, is 
for war, but is disposed to listen to the ad- 
vances that are made from the peace portion 
of his tribe. E do hope, Mr. President, that 
for the sake of saving $500,000 we shall not 
put ourselves in a position to spend five or 
six millions, as we did in 1864 or 1865, and 
leave the unprotected borders of our country 
a to the devastations of these savage 
tribes. 

Mr. LOGAN. I rise to ask a question in 
regard to these ‘Jeton Sioux, and I ask it not 
from any knowledge of my own, but from in- 
formation that I have received. Is there any 
such tribe as the Teton Sioux? 

Mr. WINDOM. There is such a tribe as 
the Teton Sioux, so uamed. I do not know 
whether ‘t Teton’? is the proper name; but 
there are about twelve thousand of these In- 
dians congregated from all the various tribes 
of Sioux in and around Fort Peck. Whether 
“Teton”? be the proper name or not, I do 
not know; and I think the Indians will not 
stand upon the name. 

Mr. LOGAN. 1 presume that is true, and 
for the purposes of the appropriation it may 
possibly make no difference. I[ understand 
that this isa proposition to appropriate money 
for the benefit of ‘the Teton Sioux and other 
tribes.” What other tribes? Other. tribes 
of the Teton Sioux? 

Mr. COLE. I will correct the Senator from 
Illinois., This is specifically for the Teton 
Sioux; but there are other appropriations for 
& the Sioux of the different tribes,” and for 
the Sisseton and Wahpeton Sioux, amounting 
in the whole to a very large aggregate. 

Mr. WINDOM. ‘This is for the Teton and 
other bands of Sioux that are at this particular 
place in Montana named in the clause. 

Mr. LOGAN. Now let me make a state- 
ment, and then the Senate can see whether 
the language here used is proper, and whether 
this appropriation can be properly applied. 
As I understand it, the Sioux Indians were 


| horetofore divided; five tribes of the Sioux 


remain on the east side of the Missouri river, 
and six tribes on the west side. The tribes 
on the west side are called the Teton Sioux. 
The name is not applicable to a tribe, but to 
the whole Sioux Indians of diferent tribes, 
and ihey were so named from the difference 
in dealing with the six tribes and the five tribes. 
The five tribes are called the Santon, or some 


such name as that, and the others the Tetons, 
This appropriation made to the Teton Sioux 
is an appropriation made to.some six different 
tribes. There is, I understand, no such tribe 
at all as the Teton Sioux. My information is 
from a man who is well acquainted with these. 
Indians, and a man who has lived among them 
for a great many years. 

Mr. WINDOM. Allow meto suggest, then, 
that the Senator move to strike out ‘* Teton,” 
and simply provide for Sioux in Montana. 

Mr. LOGAN. No. I was merely stating 
this in order to learn whether the committee 
were acting upon such information in refer- 
ence to these Indians as would warrant an 
appropriation of this kind. I must confess 
that I have not information in reference to it 
myself; but I know that when the term ‘‘ Teton 
Sioux’? was read the other day as applicable 
to the tribe, though I said nothing, 1 was of 
the opinion then that it was a misapplication 
of the term. I afterward went to inquire, 
because 1 had a faint recollection in reference 
to it that led me to make inquiry, I aid not 
believe there was such a tribe, and I find that 
there js no such a tribe, but the name is appli- 
cable to six tribes. 

Mr. WINDOM. I will say to the Senator 
that 1 made the inquiry to-day of the Commis- 
sioner of Indian Affairs whether this was a 
proper description of these Indians, and he 
understands it to be so. 

Mr. LOGAN. I would not be governed 
very much by that, for 1 do not know that his 
information is much better than that of any- 
body else in view of the short time he has 
been connected with the Indian service. I 
venture the assertion that the Commissioner 
cannot find the name “ Teton Sioux” to a sol- 
itary tribe in any history of the Indians or in 
any record of his department. 

Mr. SAWYER. ‘The superintendent of Mon- 
tana, Mr. Viall, calls them ‘‘‘l'eton Sioux.” 
The agent, Mr. Simmons, of whom the Sen- 
ator from Minuesota has spoken, calls them 
“í Onepapa or Teton Sioux.” 

Mr. LOGAN. It may be that there the 
word ‘* Teton’? applies to diferent tribes ; but 
to no single tribe. It isa word made on ac- 
count of the name of a certain laud or terri- 
tory, and it is pronounced differently by the 
different tribes, and they have used the word 
as applicable to the different tribes, but to no 
particular tribe. 1 do not know anything about 
the appropriation, whether itis right or wroug ; 
but until itis more specific, and made so that 
itcan be used properly, {shail certainly oppose 
it, so far as J am concerned from the informa- 
tion I have had, because if you are going to 
civilize this tribe with $500,000, you should 
make it applicable to somebody that wants 
eivilization—somebody that needs it. Now, 
as | understand, it is not applicable to Red 
Cloud, inasmuch as he is not within this ter- 
ritory. This, L understand, is applicable to 
the Indians within the Lerritory of Montana. 
He is outside, although he governs a very large 
number of Sioux Indians, aud they are divided 
up iuto different tribes. 

Mr. WINDOM. 1 will say to the Senator 
from Hiinois that it applies to the bands led 
by Black Moon and Siting Buill. They need 
civilization about as much as anybody. 

Mr. LOGAN. 1 do not doubt that. lIt 
applies to those in Montana; it applies to 
those living within a certain limit. dt does 
not apply to all the Sioux, Why not apply 
to all, as they are all alike in needing civiliza 
tion very much? At least | heard a story that 
I may relate here in reference to a portion of 
these Indiaus, those under Red Cloud. You 
have been civilizing them for a few years past, 
I believe, and last year under one of the appro- 
priations you undertook to teach them some- 
thing about culinary matters. So agreat many 
camp-ketiles were taken out to Led Cloud's 
agency, several h undred, and distributed among 
the Indians. The ludians did not know what to 
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do withthem. Theyare used in the Army for 
cooking beans, pork, and everything the sol- 
dierswanttoeat; butthe Indians did not under- 
stand what to do with them; so when they were 
distributed they concluded that they were 
given for drums. They knocked the bottoms 
out and put in skins to make drums. [Laugh- 
ter.] If that is the way you are going to | 
civilize them with your $500,000, I am opposed 
to the appropriation. This statement [I have 
no doubt is true, because it was given to me 
by a man who has lived right there at the 
station a number of years, has been a trader 
there, and was an eye-witness to it himself. 
He saw them knock the bottoms out of the ket- | 
tlesand put skins over them to make drums of. 
If that is the kind of civilization you are going 
to effect by distributing this money, I do not 
think you are going the right way about it. 
Therefore I shall oppose an appropriation of 
as general a character as this, applicable to 
the Teton Sioux, when you do not know what 
Sioux it means, what particular tribe of peo- 
ple; so that it may be used with one tribe, or 
it may be used with five tribes, or more. I 
think you ought to make the appropriatian so 
that it would at least restrict somebody that 
will have the management of it in its applica- | 


tion. 

Mr. SAWYER. I wish only to make a 
single remark, and that is that the appro- 
priation is defined as made for the Teton 
Sioux in the neighborhood of Fort Peck. It 
is well understood in the Indian Office ex- 
actly what Indians are meant by this denom- 
ination of Teton Sioux. The appropriation 
is limited in the bill to the Sioux of that 
particular place, in the neighborhood of Fort 
Peck. The reports of the Indian agent and 
superintendent, and of the officers of the 
Army in refererice to them, all point dis- | 
tinctly to the particular Indians that are 
meant. There is no possibility of a misun- 
derstanding as to what particular bands this 
appropriation is made for, because the whole 
history of the appropriation, as well as the 
terms in which it is made, mukes it sufficiently 
definite for whom it is intended, and the pur- 
pose for which it is intended. 

i will say, further, that General Hancock 
and General Sheridan have both recommended 
that an appropriation should be made for this 
specific purpose, in the strongest terms, and 
any one who will read the report, a carefully 
written and evidently judicious report, made 
by Mr. Simmons, the agent at the Milk River 
agency, can have but one opinion about this 
matier, aud that is that we must make a large 
appropriation for the purpose indicated in this 
item, 

Mr. WINDOM. I am very unwilling to 
detain the Senate a moment longer on this 
subject, but it is one that | deem of very great 
importance. It was stated the other day that 
a very large amount had been appropriated 
for these bands of Sioux. That is very true. 
Under the treaty of April 29, 1868, we are 
compelled to appropriate $1,814,000. 

Mr. COLE. is that a treaty at all? 

Mr. WINDOM. It is a treaty. 

Mr. COLE. In 1868? 

Mr. WiNDOM. Yes, sir. 

Mr. COLE. Not,as I understand. 

Mr. WINDOM. J understand it wasa treaty | 
ratified by the Senate as such. Then there is 
another appropriation to which we were re- 
ferred the other day for the Sioux of the Milk | 
River reservation. Now, unless Senators will 
examine the map and ascertain where these 


fusion. Those for whom the iarge appropria- 
tion is made, are, a part of them, in Dakota 
anda part in Nebraska. The Sioux on Milk ! 
River reservation, for which $150,000 are appro- 
priated, are about three hundred miles below |! 
Fort Benton; and the Teron Sioux, about | 
which my friend trom Illinois seems to be so | 


|i general character, with these Indians. 


| necessary to expend. 
Indians are located, there may be some con- || 


doubtful, are located at Fort Peek, or near i 


there, about three hundred miles further down 
the Missouri river, below the location of the 
Sioux on the Milk River reservation. i 

The Indians on the Milk River reservation 
are disposed tobe friendly. We have fed them 
for two or three years, and it was through their 
mediation that Agent Simmons was recently 
enabled to visit the warlike Sioux near Fort 
Peck. To state a little more distinctly than I 
did a moment ago the condition of these twelve 
thousand Indians, Black Moon and Sitting 
Bull are the leading chiefs. Black Moon heads 
the peace party. He desires peace, he desires 
that the Indians shall be fed in order that he 
may be strengthened with his own band and 
overcome the influence which is exercised by 
the warlike chief, Sitting Bull. The Indians 
from the Milk River reservation have gone down 
there with our agent, and negotiations are now 
pending between them, and I have little 
doubt, bad as these Indians are, that if we 
appropriate this money we may avoid a war 
with them. 

To give alittle more fully than I did a moment 
ago our war expenses when we were fighting 
Indians instead of feeding them, let me men- 
tion thatthe Secretary of War, in a letter dated 
December 80, 1866, stated that the attempt to 
suppress Indian hostilities in 1864 and 1865, 
cost $80,530,942 93; thirty millions for Indian 
wars in two years! I do not desire to repeat 
the experiment if by feeding them we can have 

eace. 

Mr. MORRILL, of Maine. I wish to make 
a single observation in reference to the remarks 
that tell from the Senator from Illinois, [ Mr. 
Locan.] Unquestionably he is right about 
these Sioux; it is pretty difficult to tell pre- 
cisely what particular bands or what particular 
tribes or subdivisions of tribes are included in 
this general name ‘Teton Sioux;’’ but this 
general fact I know, that a very large body of 
Indians in that region of country, in Dakota 
and Montana, are included in the general 
name of Sioux Indians. My honorable friend 
will remember that two years ago we were just 
upon the verge, as everybody supposed, and 
as certainly the military authorities believed, 
of having ageneral war with the Sioux Indians. 
The ‘Lieutenant General of the Army went 
directly to Cheyenne and collected his forces 
there. It was said that we certainly should 
have a general Indian war, and it was regarded 
as necessary to assemble pretty much the en- 
tire military force of the Government to meet 
Red C-oud, who was then a name of terror to 
the border. It will be remembered that we 
madea large appropriation to meet that emer- 
gency. We had no relations then, except of a 
That 
succeeded; we have had no difficulty with that 
portion of the Sioux since. 

These disaffected Sioux, with whom we have 
had no treaty relations whatever, are now 
gathering in hostile array in Montana. The 
military authorities recommend this, 
believe that the same result can be accom- 
plished, if you make this appropriation, that 
was accomplishedtwo yearsago, and avert war 
and avert the expenditures that are incident 
to war. I think myself we had better try the 
experiment, 

While I am up I will make one single 
observation, in reply to my honorable friend 
from Iowa, [Mr. Wricut.] This clause does 
not appropriate $500,000 to be expended abso- 
lutely, but so much thereof as the President 
and Secretary of the Interior shall find it 
I think with that limit- 
ation we may have confidence that those hav- 
ing charge of the subject will be prudent, and 
that we may hope to avert war. 

Mr. WINDOM. I wish to say, for the ben- 
efit of the chairman of the Committee on 
Appropriations, that [ have found the treaty 
to which I referred, and he will find it on 
the six hundred and thirteenth page of the 
fifteenth volume of the statutes. 


and. 


| knew very well their significance. 


Mr. COLE. I have found it myself since I 
was up. 

Mr. WRIGHT. Having moved this amend- 
ment, I desire to say but one word, and then 
I havedone. In answer to the suggestion of 
the Senator from Maine, that this clause does 
not appropriate absolutely $500,000, but only 
so much thereof as may be necessary, under 
the supervision of the President, I have to say 
that I doubt whether it will be found at any 
time where an appropriation has been made 
of this character that it has not all been ex- 
pended ; and when you say ‘* $500,000, or so 
much thereof as may be necessary,” I under- 
stand itto mean in substance and effect. that we 
have appropriated that much, and it is gone. I 
have notatany time suggested nor proposed that 
there should not be an appropriation for this 
purpose, but I have maintained that $200,000 
under all the circumstances was sufficient. 

I think that if we would look more to curtail- 
ing expenses and seeing where the money 
goes oftener than we do, it would be better for 
us. When the Senate is asked to appropriate 
$500,000 to be expended upon twelve thou- 
sand Indians, with whom we have had no 
treaty stipulations, and when there is nothing 
to satisfy me that there is any such danger as 
other persons seem to apprehend, and when I 
believe that $200,000 will accomplish every 
purpose, and when J have no wish on earth 


| that anything shail be done to invite hostilities 


with these Indians, and when I believe, as I 
have stated here, that at the end of the year 
you will have as much peace and quiet with 
these Indians with $200,600 as. you will with 
$500,000, and when I believe that if we ap- 
propriate these $600,000 speculators and 
traders will get more of it than the Indians, I 
insist on my amendment. 

Mr. RAMSEY. LI simply wish to say one 
word in vindication of this ancient designation 
of the Sioux Indians, Teton. It is as old, the 
Senator from Illinois will find, as any of our 
Indian treaties with the Sioux. The Teton 


‘Sioux were known to the earliest French 


voyageurs and missionaries who came into the 
Northwest, and from those earliest days the 
far western Sioux west of the Minnesota river 
were designated as Teton Sioux; they among 
themselves described themselves as the seventh 
great council fire; and those living cast ofthe 


| Minnesota river were always called, and are 


still called, Santee Sioux. These were the four 
bands that occupied the country we now call 
Minnesota—the Wahpaketon, the Medawakan- 
tons, the Sissetons, andthe Wahpetons. These 
are pretty hard names; but among themselves, 
among those who live in the country, they 
Many of 
these Indians were in the habit of annually 
visiting their friends on the Missouri river, 
where they have a dialect somewhat peculiar ; 
I believe the r does not occur at all in their 
language; but they use the Zin lien of it, 
The Indians of the Mississippi were San- 
tee Sioux, and immediately west of them, in 
the southern part of the Territory of Dakota 
now, were the Yanktons; and northeast of 


i them, but still east of the Missouri river, were 


the Yanuctonnais, All these names oceur and 
reoccur in our treaties with these Indians. 
West of the Missouri river were the ‘Tetons. 
They were subdivided—and they understood 
that subdivision very well themselves, and 
referred to it frequently—into some seven sub- 
bands again. They were the Ogallallas, the 
Sans Ares, and the Black Feet baud of the 
Teton Sioux, &e. The Sioux have usually 
been estimated at twenty-five thousand in num- 
ber, and one half of them Tetons. 

Mr. POMEROY. If this was a question 
between voting $200.000 and $500,000 merely, 
I would rather vote for $200,000.. 1 would 
rather sustain the amendment of the Senetor 
from lowa. if I thought that was all that was 


| involved; but Lam obliged to take the advice 


of those who have the responsibility of this 
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service upon them. Ifthe Senator from Iowa 
has better information than the committee, or 
better than the Secretary of the Interior or 
the Commissioner of Indian Affairs, I am 
ready to follow him with great pleasure; but 
as it js, I have to vote on the recommendation 
of those who have this responsibility. [am 
not on any committee that is charged with it, 
I do not know anything about the case myself, 
because I have not investigated it. If the 
Senator from Iowa has information himself 


that will justify us in voting $200,000 instead | 
I do | 


of $500,000, L want that information. 
not want to vote inthe dark about it. I prefer 
$200,000 to $500,060, of course, if that will 
do; but I would not run the risk of a war for 
$300,000. I would not run the risk of doing 
anything which ought not to be done. ‘There 
is not enough in $800,000 to run that risk, and 
the Secretary of the Interior, L am told, has 
recommended the $500,000. Ís that so? 

Mr. COLE. Yes, sir. 

Mr. POMEROY. The committee who have 
it in charge have recommended that, I cannot 
myself go behind that recommendation unless 
the Senator from Iowa has different inform- 
ation. 

The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 
lowa. 

Mr. WRIGHT called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 18, nays 22; as follows: 

YEAS—Messrs. Alcorn, Blair, Casserly, Cooper, 
Ferry of Michigan, Hamilton of Texas, Hamlin, 
itehoook, Lewis, ‘Logan, Nye, Osborn, Sanisbury, 
Schurz, Stockton, Tipton, Trumbull, and Wright—18. 

NAYS — Messrs. Buckingham, Caldwell, Clayton, 


Cole, Corbett. Cragin, Edmunds, Vreiingiuysen, 
Harlan. Hill, Kellogg, Kelly, Morrillof Maine, Nor- 


` 


wood, Patterson, Pomeroy, Sawyer Scott, Spencer, 
Stevenson, West, and Windom—22, 

ABSEN [—Messrs. Ames, Anthony, Bayard, Bore- 
man, Brownlow, Cameron, Carpenter, Chandler, 
Conkling, Davis of Kentucky, Davis of West Vir- 
ginia, Fenton, Ferry of Connecticut, Flanagan, Gil- 
bert, Goldthwaite, Hamilton of Maryland, Howe, 
Johnston, Morrill of Vermont, Morton, Pool, Pratt, 
Ramsey, Rice, Robertson, Sherman, Sprague, Stew- 
art, Summer, Thurman, Vickers, and Wilson—33. 


So the amendment was rejected. 


Mr. BUCKINGHAM. I offer the follow- 
ing amendment: 

After line twelve hundred and seventy-seven in- 
aaa families of Santee Dakota Sioux who have 
taken homesteads at or near Landrau, in Dakota 
Territory. 

Mr. COLE. Thatis merely in the heading 
of the paragraph ? 

Mr. BUCKINGHAM. Yes, sir. 

Mr. COLE. [have no objection. 

The amendment was.agreed to. 


Mr. CORBETT. I am instructed by the 
Committeeon Indian Affairs to offer an amend- 
ment which was offered the otherday. I under 
stood it was adopted, but I find on exam- 
ination that it was not adopted. It is to 
strike out from line seventeen hundred and 
nine to seventeen hundred and twenty-five, 
inclusive, and insert the matter I send to the 
Chair, which has been amended to meet some 
objections then made. ‘The simple provision 
of this amendment is to allow twenty per cent. 
of the money appropriated in this appropri- 
ation bill to be used for the purchase of stock 
for the Indians, where they may so elect, with 
any tribes with whom there are no treaty stipu- 
lations. That is the substance of it. 

The matter proposed to be inserted was read, 
as follows: 

_it shall be the duty of the Secretary of the Inte- 
rior to make careful inquiry into the condition in 
point of civilization of the several tribes mentioned 
in this act; and whenever he shall be satisticd that 
any tribe with whom there are no treaty stipulations 
has become sufficiently civilized to take care of the 
same, he shall, provided said Indians shall so elect, 
cause such an amount, not exceeding twenty per 
cent. of the soveral appropriations herein, as he may 
deem proper, to be expended in the purchase of 
stock, cattle or sheep, for the benefit of the several 
tribes., Said cattle or sheep shall be turned over to 
the chiefs and head-men of the several tribes for 
distribution emong said tribes, and the same shall 


be under the exclusive care and control of the In- 
dians to whom they may be distributed respectively. 
The Secretary shall report thereon in detail at the 
next session of Congress, showing his action under 
the provisions of this section, and the progress of 
such tribes respectively toward civilization, with 
recommendations for such future aid by furnishing 
animals and utensils for grazing and farming as may 
appear useful. 


Mr. EDMUNDS. I inquire whether that 
is the recommendation of the department; 
and if so. where it is? 

Mr. CORBETT. This is recommended by 
the Committee on Indian Affairs. It requires 
no appropriation, and has been amended so 
that it will not apply to any Indians with whom 
there are treaty stipulations. It has not been 
recommended by the department that I know 
of, but is recommended by the Committee on 
Indian Affairsin consequence of an cxamina- 


|| tion of this question and representations that 


have becn made to the committee. Ona full 
hearing of the case, they determined to offer 
this amendment, believing that it will be for 


| the best interests of the uncivilized Indians, 


those that are now heing settled and making 
some progress toward civilization. One of the 
first steps is to provide them with cattle and 
such stock as they may elect. We believe 
that that willbe for the best interests of the 
Indian tribes, and therefore we offer the 
amendment. 

Mr. EDMUNDS. The Committee on Ap- 
propriations has not been unmindfal of its 


duty in considering this Indian bill on every | 


one of these topics. We have not only had 
the reports of the Department covering all its 
Indian transactions, but we have had long and 
careful consultations with the Secretary of the 


Interior and the Commissioner of Indian Af | 


fairs upon all these topics, and no such propo- 
sition as this, respecting these uncivilized and 
untreated-with Indians whom we are now try- 
ing within a year or two to bring into civiliza- 
tion, has been hinted to us by the gentlemen 
whom we have had before us; and we have 
endeavored, as I say, to be exhaustive in doing 
our duty to the Senate in scrutinizing the dis- 
position of the money which is appropriated 
for thisservice. The obvious objection to pro- 
viding cattle and stock and so on for these 
uncivilized Indians, as my friend from Oregon 
very properly characterizes them, whom we 
are now just bringing in from the chase, and 
getting so that they will stay in one place for 
a little while, and who have no knowledge 
themselves yet of the arts of civilization, is 
that to turn over to them anything that they 
can kill and eat will be merely providing beef 
and mutton for the Indians instead of pro- 
viding solid beef and solid pork for their pabu- 
lum, and at the end of the year you will not 
see a Sheep or an ox or a cow left with any of 
the sort of Indians to whom this applies. 

The answer may be, ‘Very well, they arc 
fed so far.” So they are; but it costs five or 
six times as much at least, I think, to provide 
fresh beef and fresh mutton to feed them than 
it does to provide for them in the ordinary 
way of solid hard food, such as we give the 
soldiers and sailors in the service of the Uni- 
ted States. 

l submit, therefore, to my friend from Ore- 
gon and to the Senate that it would be alto- 
gether unwise and a waste of public money to 
start so soon without a careful investigation 
by the Department and of each tribe by itseif 
who may be covered by this amendment to 


see when they have reached a point where | 


they can be safely trusted with carrying on the 
arts of husbandry in the way this amendment 
proposes. 
ture, and I move to lay the amendment on the 
table. 

Mr. CORBETT. I hope the Senator will 
withdraw that motion for a moment. 

Mr. EDMUNDS. We have had one speech 
on cach side, and I only made the motion 
with a view to get on with the bill. If, how- 
ever, my friend insists 


It is, therefore, altogether prema- | 


Mr. CORBETT. 
the Senate—— 

Mr. EDMUNDS. 
the motion. ; 

Mr. CORBETT. The Commissioner. of 
Indian Affairs was present when this amend- 
ment was offered before, and there was then 
an objection urged by the Senator from Ver- 
mont, who is now absent, [Mr. MORRILE, J 
that it applied to any Indians, including these 
with whom there are treaty stipulations. © I 
have now changed it to apply to those with 
whom there are no treaty stipulations and 
to whom we can apply it without any vio- 
lation of law. If the Senator from Vermont 
[Mr. Epmunps] had had as much experience 
and seen as many of these Indians as I have 
on the frontier, where they husband their 
stock, where they take care of their stock, 
where they are opposed to killing their stock, 
and where they take greater care of their stock 
than they do of their children almost, he 
would not oppose this amendment. There is 
nothing that the Indians set so great a store 
by as their cattle and their horses. They will 
not kill their cattle and ponies, and will not 
dispose of their stock unless they are obliged 
to do so. itis the last thing they will dis- 
pose of. 

l believe that this will tend to civilize the 
Indian by giving him stock that he may enter 
into pastoral pursuits before he can commence 
agricultural pursuits, that the first step toward 
his civilization is to induce him to take care 
of flocks that they may be husbanded and 
increased, that he may make some progress 
toward this state of civilization. I believe 
there is nothing that has been done heretofore 
which will so greatly tend to that desirable 
result as a provision of this kind. An appro- 
priation of this amount of money for these 
indians, I believe, will tend to prevent them 
from committing hostilities. If they have 
stock they are fearful that in case they enter 
into war their stock will be driven away and 
taken from them, and that is one of the great- 
est preventives against their entering into war. 
I know that has been so in our State hereto- 
fore. When we have taken their stock and 
driven it away there is nothing that has crip- 
pled the Indians so much. There is nothing 
that will tend so much to prevent their enter- 
ing into war as the fact that they have stock, 
and the dread that by war they will lose it. 
For that reason Í believe this is a wise pro- 
vision. I have no interest in it more than any 
other Senator on this floor. It was not origin- 
ated hy me, but was presented by the Com- 
mittee on Indian Affairs. It commends itself 
to my judgment, and I urge its adoption. 

Mr. EDMUNDS. [hope the Senator from 
Oregon did not suppose that | thought he was 
the proprietor of the beef and the mutton that 
was to be sold to these Indians, and that he 
therefore had an interest in it. By no means. 
But here is just the point; and I willnot take 
a minnte of the time of the Senate: the bill, 
as the committee have reported it, provides 
that the Secretary of the Interior shall obtain 
information upon these points and report to 
Congress at the next session, showing us what 


I would like to state to 


Very well; I withdraw 


| Indians may be thus far advanced in provid- 


ing for them stock, as it is called. Now it is 
April. his bill does not go into effect until 
the Ist of July. Then after that, before this 
can be carried into operation, it will be fall, 
and you are to turn this stock on the Indians 
in the fall to have it wintered. If my friend 
can possess his soul in patience until we can 
have an examination this summer anda re- 
port at the sbort session when we can pass the 
bill in the winter, and provide that in the 
spring, in ease it be recommended by the Sec- 
retary on examination, we may enter into this 
stock business, I am sure he ought to be satis- 
fied. Weare leaping before we come to the 
stile. I renew my motion to lay the amend- 
ment on the table. 
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-~ The. question being put, there were—ayes 
21, noes 14. 

Mr. POMEROY. | I think there ought to be 

a quorum before we proceed further. 
.The PRESIDING OFFICER. 
late for objection. 

Mr. POMEROY. The Chair should an- 
nounce that a quorum is present, so that the 
record will show that we are doing business 
with a quorum ; bat the count shows that we 
have not a quorum. We cannot proceed un- 
less by some means we ascertain that we have 
a quorum. 

Mr. HARLAN. I think there is a quoram 
in and around the Chamber. 

The PRESIDING OFFICER. The Chair 
understood that Senators in the minority sat 
down before the count was concluded, the 
opposition not being persisted in. The Chair 
will again call for the vote on this question. 

The question being again put, there were, 
on a division-——-ayes 25, noes 13. 

So the motion was agreed to. 

Mr. LEWIS. I move that the Senate adjourn. 

Mr. COLE. We can get through with the 
bill in a little while. 

The PRESIDING OFFICER. The motion 
is not debatable. 

Mr. LEWIS. I withdraw the motion. 

Mr. HITCHCOCK. I offer the following 
amendment, to be added as a new section: 

: That it shall be the duty of the Secretary of the 
Interior to prepare and cause to be published such 
rules and regulations as he may deem necessary 
or proper, prescribing the manner of presenting 
claims for compensation for depredations committed 
by the Indians, and the degree and character of the 


evidence necessary to support such claims. 
carefully investigate all such claims as may be pre- 


It is too 


sented, subject to therules and regulations prepared | 


by him, and report to Congress, at each session 
thereof, the nature, character, and amount ot such 
claims, whether allowed by him or not, and the 
evidence upon which his action was based. 


Mr. FRELINGHUYSEN. Ido not think 
we need to afford any facilities to have more 
claims brought against the Government. There 
are already one or two statutes covering that 
subject, This inviting claims to be presented 
to the General Government by reason of dep- 
yedations committed by Indians I think is a 
very poor policy for this Government to adopt. 
I move to lay the amendment on the table. 

Mr. HITCHCOCK. I bope the Senator 
will not insist upon that motion. 

Mr. FRELINGHUYSEN. T withdraw it 
if the Senator wishes to be heard. 

Mr. HITCHCOCK. Mr. President, I am 
well.aware that the popular sentiment preva- 
lent in this country, certainly in the eastern 
portions, is that of admiration for the char- 
acter and sympathy for the sufferings and 
wrongs of the Indians. 
have no desire to antagonize. I have nodoubt 
that it is honestly entertained, and no doubt 


that it springs from some of the tenderest and | 


bess feelings of the human heart. But, sir, I 
have noticed one remarkable fact, that it in- 
ereases in intensity in exact proportion ag the 


distance of the residence of the person enter- | 
taining it is between that personand the In- | 
In the precise ratio of the distance | 


dian. 
between the person entertaining that senti- 
ment and the Indian toward whom it is enter- 


tained, that sentiment increases in Mtensity, ` 


Now, sir, the Scnator from New Jersey 
says that he sees no reason why claims 
against this Governinent should be invited. 
That is exactly true. The gentleman down 
in New Jersey does see no reason why claims 
should be invited against the Government; 
but we who live in the neighborhood of 
these Indians see reasons, we feel reasons 
why claims shonld be paid by this Govern- 
ment. We feel those reasons keenly; and 
we feel another thing, that the Congress of the 
United States, a Congress of white men, have 
so changed the statute-book that to-day no 
claim against Indians can be enforced unless 
itedmes here separately, each claim on its 


He shall | 


With that sentiment I | 


individual merits, and asks Congress to pass 
upon that claim. Every Senator in this Con- 
gress knows that that is practically, to all 
intents and purposes, a denial of justice. 

Mr. COLE. I call the attention of the 
Senator to the fact thata very large number 
of claims have been passed to-day without any 
debate, and there can be no sort of difficulty. 

Mr. HITCHCOCK. I should like to in- 
quire of the honorable Senator from Casifor- 
nia how many of those claims were for Indian 


depredations? Will the gentleman please an- 
swer that question? 
Mr. COLE. I cannot tell. 


Mr. HITCHCOCK. Does he not know that 
not one of them was? 

Mr. COLE. No, sir. |, 

Mr. HITCHCOCK. He docs not know that 
fact. I willrefer the honorable Senator to 
the records. I refer the honorable Senator to 
the records of this Congress, and the past 
Congress, and of any other Congress for the 
last five years, since the remarkably benevo- 
lent sentiment has become dominant in this 
body. It isa fact that no such claim, so far 
as 1 know, has been paid or passed by this 
Congress or the preceding Congress. 

But, Mr. President, I did not expect and 
did not wish to take up the time of this body 
at this late hour. I wished simply to call the 
attention of the Senate to the change in the 
law which was followed gradually and kept 
pace with the change in the sentiment of the 
country on this matter. Years ago it was the 
policy of this Government to encourage immi- 
gration; it was the policy of this Government 
to protect the settler, after he had gone out, 
from Indian depredations. I refer to the sta- 
tute of 1803 on this subject, and this I will say 
was the policy of the Government down to 
1859. By the statute of 1803—I read section 


| one hundred and one, page 434, of Brightly's 


Digest—it was provided— 


_ “It any Indian or Indians, belonging to any tribe 
in amity wish the United States, shall come over or 


across said. boundary line, into any State or Terri- | 


tory inhabited by citizens of the United States, and 
there take, steal, or destroy any borse, horses, or 
other property bclonging to any citizen or inhabit- 
ant of the United States, or of cither of the territo- 
rial districts of the United States, or shall commit 
any murder, violence, or outrage upou any such citi- 
zen or inhabitant, it shall be the duty of such citi- 
zen or innabitant, his ropresentative, attorney, or 
agent, to make application to the superintendent.” 


And in conclusion it says: 

* And in the mean time, in respect to the property 
so taken or destroyed, the United States guarantee 
to the party injured an eventual indemnification.’’ 

Thai was the policy of the Government em- 
bodied in the statutes of the country down to 
that time. In 1834 the statute in regard to 
Indian intercourse embodied and used the 
precise language of this act of 1803. 

Mr. COLE, The statute of 1884 is in force 


now. 
Mr. HITCHCOCK. TI beg the Senator's | 
pardon. That statute is notin force. In 1859 


Congress enacted— 


“ That so much of the act entitled ‘An act to reg- 
ulate trade and intercourse with the Indian tribes, 
and to preserve peace on the frontiers,’ approved 
June 30, 1834, as provides that the United States 
shali make indemnification out of the Treasury for 
property taken or destroyed in certain cases by In- 
dians trespassing on white men, as described in the 
said act, be, and the same is hereby, repealed: Pro- 
vided, however, Taat nothing herein contained shail 
be so construed as to impair or destroy the obliga- 
tion of the Indians to make indemnification out of 
the annuities as prescribed in said act.’ 


Here is the first step in the chauged policy 
of this country. Here is the repeal of the 
act making the United States responsible, aud 


| the limitation ofany damage to the annuities of 


the Indians. That was in 1859; and by the act of 
Congress approved July 15, 1870, section four, 
even that part of itis repealed, and the suf- 
ferer to-day is absolutely without any redress. 
I shall be very happy if any gentleman here 
can prove that there is any redress to the set- 
tler except as I say in each specific case bring- 
ing his claim before Congress and referring 


the matter to the Committee on Claims. If 
there is any, I have nothing to say; but to pro- 
vide for some well-regulated and well marked 
out plan by which the settler can obtain in- 
demnification for such loss, I think is a proper 
subject of legislation for this Congress, and I 
ask that this amendment or some similar 
amendment shall be adopted. I will read that 
section of the act of 1870, and then I am 
quite ready that the vote shall be taken : 

“And be it further enacted, That no part of the 
moneys appropriated by this act, or which may 
hereafter be appropriated in any general act or defi- 
ciency bill making appropriations for the current 
and contingent expenses of the Indian department, 
to pay annuities due or to be used and expended for 
the care and benefit. of any tribe or tribes of Indians 
named herein, shall be applied to the payment of 
any claim for depredations that may have been or 
may be committed by such tribe or tribes, or uny 
member or members thereof; and no claim for In- 
dian depredations shall hereafter be paid until Con- 
gress shall make special appropriation therefor; 
and all acts and parts of acts inconsistent herewith 
are hereby repealed.” 

I think that is tolerably specific and definite. 
If there is any other legislation upon the sub- 
ject, I have not been able to find it, and I shall 
be most happy if any gentleman will point it 
out. 

Mr. FRELINGHUYSEN. I renew my 
motion that the amendment lie on the table. 

Mr. MORRILL, of Maine. Iwish to make 
one statement, if the honorable Senator from 
New Jersey will allow me. 

Mr. FRELINGHUYSEN. 
motion. 

Mr. MORRILL, of Maine. My honorable 
friend from Nebraska undoubtedly believes he 
is right in thinking that there is no indemnity 
for depredations by Indians. Under the inter- 
course act of 1834 this whole subject is very 
carefully provided for. That is a very strin- 
gent act, providing for intercourse between 
the Indians and ovr own people; and it wiil 
be found that in the sixty-seventh section of 
that act this class of cases is provided for. I 
will not trouble the Senate to read it, but the 
provision is substantially this: that if any 
Indian commits a depredation by larceny or 
otherwise on the property of a citizen of the 
United States—I mean, of course, an Indian 
belonging to a tribe with which we have treaty 
slipulations—that fact may be communicated 
to the superintendent of Indian affairs in that 
locality, and it shall be his duty to notify the 
tribe. 

If the tribe make restitution, very well; if 
they do not make restitution, then it shall be 
his duty to communicate that fact with a spe- 
cific stutement to the Commissioner of Indian 
Affairs, and if upon notice by the Commis- 
sioner of Indian Affairs the tribe stiil ne- 
giects, then it is the duty of the President of 
the United States to take the matier in hand 
and require such restitution or compensa- 
tion as he may think the case demands; and 
in any case where this depredation has been 
committed, and the facts are ascertained or 
communicated as provided here, having treaty 
stipulations with the Indians, such sum may 
be deducted from their annuities. That is the 
remedy. 

The statute to which my honorable friend 
refers, and which he thinks is a repealing 
clause of all the remedy, has not that eifect at 
all. It will be noticed that it excepts that 
provision. There is still a remedy against 
the annuities accruing under the treaties 

Mr, HITCHCOCK. Allow me to ingnire 
if the Senator means to say that section four of 
the act of 1870 does make that exception ? 

Mr. MORRILL, of Maine. Certainly. 
Read it. 

Mr. HITCHCOCK. It provides this: 

“And no claim for Indian depredationssbal} here- 
after be paid until Congress shall make a special 
appropriation therefor, and ail acts and parts of 
acts inconsistent herewith are hereby repealed.” 

Mr. MORRILL, of Maine. Yes, but the 
former part of it provides that thig shall not 


I withdraw the 
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interfere with the remedy against the annuities 
of the tribe. i 

Mr. HITCHCOCK. That is a mistake. 

Mr. MORRILL, of Maine. I think I am 
right about it. Now, a word about the reme- 
dies in the case of Indians with whom we have 
no treaties. This Government cannot afford 

. to send a roving commission out on the plains 
to gather such evidence as they please to set- 
tle the question with those Indians. There 
are two sides to this question. Although I 
do not believe at all that my sympathies with 
the Indians or my prejudices in their behalf 
are such as to influence my judgment in this 
matter, E know a little something about the 
history of these things. And I remember that 
within two years we had a bill before the Sen- 
ate relative to the removal of some Indians 
from their lands, making compensation for it, 
and there was a claim put upon the record here 
voluntarily to pay to those Indians $50,000 
for property stolen from them by the whites. 

I only mention that as a significant fact 
showing that very likely upon the borders 
there is this conflict, and there are depreda- 
tions upon one side and the other; but the 
remedy is a simple one. Whenever such 
parties have a claim, they must come here and 
have it adjudicated. [ think, however, that 
the intercourse law will be found to be ample 
as it is. But for outlying tribes with whom 
we have notreaty stipulations, [should hardly 
think it would be a fit thing to send out acom- 
mission to gather statistics. At any rate it 
ought to apply to both sides. 

Mr. HIPCHCOCK. I dislike very much to 
takethe timeof the Senate. I know that it is 
very easy for gentlemen who live fifteen hun- 
dred or two thousand miles away from the In- 
dians, to suppose that they are entirely peace- 
able, that there is no trouble with us on the 
borders. I should like very much if the mat- 
ter could go over until to-morrow; | desire to 
present some facts on the subject. 

Mr. COLE. [appeal to the Senator to let 
us have a vote on the amendment, and not on 
the motion to lay on the table. 

Mr. HITCHCOCK. Ihave several amend- 
ments to propose. 

Mr. POMEROY. The Senator from Ne- 
braska desires to address the Senate. He has 
never taken any time in the Senate Iknow 
he has some desire to address the Senate on 
this subject. I move that the Senate adjourn. 

Mr. COLE. Lam speaking of this particu- 
lar amendment. 

Mr. POMEROY. He has several amend- 
ments. It is now five o’clock, and I move that 
the Senate adjourn. I suppose the Senator 
from Nebraska, has the floor. 

Mr. COLE. I hope we shall get through 
with this bill before we adjouru to-night. 

The PRESIDING OFFICER. The motion 
is not debatable. The Senator from Kansas 
moves that the Senate do now adjourn. 

The question being put, there were, on a 
division—ayes 20, noes 18. 

Mr. COLE. I call for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 14; as follows: 

YUAS—Messrs. Alcorn, Caldwell, Casserly, Clay- 
ton, Cooper, Cragin, Davis of West Virginia, Hill, 
Hitchcock, Kellogg, Kelly, Lewis, Logan, Norwood, 
Nye, Osborn, Patterson, Pomeroy, Ramsey, Robert- 
son, Saulsbury, Scott, Stevenson, Stewart, Tipton, 
and West—26. 

NAYS—Messrs. Ames, Buckingham, Cole, Ed- 
munds, Ferry of Michigan, Frelinghuysen, Hamlin, 
Harlan, Morrillof Maine, Sawyer, Spencer, Wilson, 
Windom, and Wright—14. 

ABSENT—Messrs. Anthony, Bayard, Blair, Bore- 
man, Brownlow, Cameron, Carpenter, Chandler, 
Conkling, Corbett, Davis of Kentucky, Fenton, 
Ferry of Connecticut, Flanagan, Gilbert, Gold- 
thwuaite, Ilamiltonof Maryland, Hamilton of Texas, 
Howe, Johnston, Morrill of Vermont, Morton, 
Pool, Pratt, Rice, Schurz, Sherman, Sprague, Stock- 
ton, Sumner, Thurman, Trumbull, and Vickers—33. 

So the motion was agreed to; and (at five 
o’clock and fourteen minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, April 8, 1872. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 

The Journal of Saturday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 

first business in order during the morning hour 


|! isthe calling of the States and Territories for 


the introduction of bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures may be presented for printing and 
reference. The morning hour now begins, at 
four minutes past twelve o’clock. 


ASIATIC COMMERCIAL COMPANY. 


Mr. PETERS introduced a bill (H. R. No. 
2209) to incorporate the Asiatic Commercial 
Company; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

HARLAN P. EGGLESTON. 

Mr. HALE introduced a bill (H. R. No. 
2210) granting relief to Harlan P. Eggleston ; 
which was read a first and second time, referred 
the Committee of Claims, and ordered to be 
printed. 

PRESIDENTIAL ELECTORS. 
Mr. POLAND introduced a joint resolntion 


(H. No. 126) declaratory of the intent and 
meaning of section one of article two of the 


| Constitution of the United States; which was 


read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. : 

The joint resolution, which was read, pro- 
vides that for the presidential election of 1872 
each State shall be entitled to appoint electors 
in proportion to its representation in the 
Forty-Third Congress. 

PUBLIC LANDS. 


Mr. BUFFINTON presented a joint resolu- 
tion of the general court of the Commonwealth 
of Massachusetts, in relation to a transfer of 
the public lands of the United States to cor- 
porations; which was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 

WILLIAM J. RICE. 


Mr. KELLOGG introduced a bill (A. R. 
No. 2211) for the relief of William J. Rice; 
which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, 
and ordered to be printed. 

ALONZO SNYDER, 

Mr. LAMPORT introduced a bill (H. R. 
No. 2212) for the relief of Alonzo Snyder, 
of Livingston county, New York; which was 
read a first and second time, referred to the 
Committee of Claims, and ordered to be 
printed. 

SHIPPING ON ATLANTIC COAST, 


Mr. COX introduced a bill (H. R. No. 
2218) to protect shipping on the Atlantic coast 
from destructive easterly gales; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

BRIG GEORGIA. 


Mr. SWANN introduced a biil (H. R. No. 
2214) to change the name of the brig Georgia, 
of the port of Baltimore, Maryland; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

POSTMASTERS IN REBEL STATES. 

Mr. HARRIS, of Virginia, introduced a bill 
(H. R. No. 2215) to antborize the Postmaster 
General io credit the postmasters in the States 
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lately in rebellion with the stamps and stamped 
envelopes taken from them-by paramount 
force, or lost or destroyed. without the fault 
of the said postmaster, and to refund any 
money since paid for the same so taken, lost, 
or destroyed ; which was read a first and sec- 
ond time, referred to the Committee on the 
Post Office and Post Roads, and ordered to 
be printed. : 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. McINTYRE introduced a bill (H. R. 
No. 2216) to relieve from political disabilities 
M. S. Verdery, of Chatham county, Georgia ; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

Mr. BIGBY introduced a bill (H. R. No. 
2217) to relieve certain persons therein named 
from legal and political disabilities imposed 
by the fourteenth amendment to the Constitu- 
tion of the United States; which was read a 
first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

PORT OF ENTRY, ATLANTA, GEORGIA, 

Mr. YOUNG introduced a bill (H. R. No. 
2218) to establish a port of entry in the city 
of Atlanta, Georgia; which was read a first 
and second time, referred to the Committee 
on Commerce, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HANDLEY introduced a bill (H. R. 
No. 2219) for the removal of the political dis- 
abilities of certain citizens of the State of 
Alabama ; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

JASPER N. PITTMAN. 

Mr. HANDLEY also introduced a bill (H. 
R. No. 2220) for the relief of Jasper N. Pitt» 
man; which was read a first and second time, 
referred to the Committee of Claims, and 
ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HARRIS, of Mississippi, introduced a 
bill (H. R. No. 2221) for the relief of the civil 
and political disabilities of certain citizens of 
Mississippi; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. MORPHIS introduced a bill (H. R. 
No. 2222) to remove the civil and political 
disabilities from certain citizens therein named ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

IMPROVEMENT OF CALCASIBU RIVER. 

Mr. SYPHER introduced a bill (H. R. No. 
2223) to provide for the improvement of Cal- 
casieu river, in the State of Louisiana; which 
was read a first and second time, referred to 
Committee on the Public Lands, and ordered 
to be printed. 

MEXICAN TITLES IN ARIZONA. 

Mr. UPSON introduced a bill (H. R. No. 
2224) in relation to Mexican titles to land 
within the Territory of Arizona; which was 
read a first and second time, referred to the 
Committee on Private Land Claims, and 
ordered to be printed. 


MANHATTAN TOWNSHIP, ONIO. 


Mr. PECK introduced a bill (H. R. No. 
2225) to authorize the trustees of Mankattan 


| township to select land for school purposes ; 


which was read a first and second time, re- 
ferred to the Committee on the Public Lands, 
and ordered to be printed. 
ANDREW MORRISON. 
Mr. GOLLADAY introduced a bill (H. R. 
No. 2226) for the relief of Andrew Morrison, 


| a citizen of Tennessee; which was read a first 


and second time, referred to the Committee 
of Claims, and ordered to be printed. 
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. ENGINEER SOLDIERS ON EXTRA DUTY. 


Mr. COBURN introduced a bill (H. R. No. 
2227) to regulate the employment of engineer 
soldiers on extra duty; which was read a first 
and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

ANN E. HALLOWELL. 

Mr. KERR introduced a bill (H. R. No. 
2228) granting a pension tó Ann E. Hallo- 
well; which was read a first and second time, 
referred to the Committee on Invalid Pensions, 
and ordered to be printed. 


HOMESTEAD SETTLEMENTS. 


Mr. HOLMAN introduced a joint resolution 
(H. R. No. 127) restoring to settlement under 
the homestead Jaw certain lands within five 
miles of the Des Moines river, in the State of 
Towa; which was read a first and second time, 
referred to the Committee on the Public 
Lands, and ordered to be printed. 

SWAMP LANDS. 

Mr. HAWLEY introduced a bill (H. R. No. 
2229) supplementary to an act entitled “An 
act to enable the State of Arkansas and other 
States to reclaim swamp lands within their 
limits,” approved September 28, 1850, and 
the amendment thereof, approved March 2, 
1855; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


AMENDMENT OF CONSTITUTION. 


Mr. HAWLEY also introduced a joint reso- 
lution (H. R. No. 128) proposing an amend- 
ment to the Constitution; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 
FREIGHT, ETC., ON UNION PACIFIC RAILROAD. 

Mr. WELLS introduced a joint resolution 
(H. R. No. 129) in reference to carrying freight 
and passengers on the Union Pacific railroad 
and its branches; which was read a first and 
second time, referred to the Committee onthe 
Pacific Railroad, and ordered to be printed. 
HORSES, ETC., LOST IN MILITARY SERVICE. 

Mr. PARKER, of Missouri, introduced a 
bill (H. R. No. 2230) making further’provisions 
for compensation for horses and other property 
lost or destroyed while in the military service 
of the United States; which was read a first 
and second time, referred to the Committee 
on Military Affairs, and ordered to be printed. 

SOULE UNIVERSITY. 

Mr. HANKS introduced a bill (H. R. No. 
2231) to provide for the admission of books, 
maps, charts, statuary, &¢., for Soulé Uni- 
versity free of duty; which was read afirstand 
second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

FORT SMITH MILITARY RESERVATION, 

Mr. SNYDER introduced a bill (H. R. No. 
2232) to dispose of lands in the military re- 
serve at Fort Smith, Arkansas; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

MARY J. CORCORAN. 


Mr, STOUGHTON introduced a bill (H. 
R. No. 2233) for the relief of Mary J. Cor- 
coran, widow of Heury Corcoran, late of the 
twelfth Micbigan infantry; which was read a 
first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be 
printed. 

REMOVAL OF POLITICAL DISABILITIES. 


Mr. CONNER introduced a bill (H. R. No. 


2234) to remove the legal and political disabil- 
ities of certain citizens of the State of Texas; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


MARY MULLINS. 
Mr. DONNAN introduced a bill (H. R. 


No. 2235) for the relief of Mary Mullins; 
which was read a first and second time, referred 
to the Committee on Invalid Pensions, and 
ordered to be printed. 

NIAGARA SIIIP-CANAL. 

Mr. DONNAN also presented a memorial 
and joint resolution of the State of Iowa, rela- 
tive to the Niagara ship-canal; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 

MARINE HOSPITAL, SIOUX CITY, IOWA. 

Mr. ORR introduced a bill (H. R. No. 2236) 
authorizing the Secretary of the Treasury to 
purchase a site and erect thereon a building 
to be used as a marine hospital in Sioux City, 
Iowa; which was read a first and second time, 
referred to the Committee on Publie Buildings 
and Grounds, and ordered to be printed. 

S. 8. SUUMAN. 

Mr. RUSK introduced a bil (H. R. No. 
2287) to relieve S. S. Shuman, late of the first 
Iowa cavalry, from the charge of desertion, 
and to authorize the payment to him of pay, 
allowance, and bounty for the whole time he 
was in the military service of the United 
States; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

IMPROVEMENT OF ST. CROIX RIVER. 

Mr. RUSK also presented a memorial of 
the Legislature of the State of Wisconsin, for 
the protection of the navigation of the St. 
Croix river, and the improvements thereof; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


REMOVAL OF INDIANS. 


Mr. RUSK also presented a memorial of 
the Legislature of the State of Wisconsin, ask- 
ing the removal of certain bands of roving In- 
dians to their western reservation ; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

ASYLUM FOR SOLDIERS’ ORPHANS. 

Mr. HAZELTON, of Wisconsin, presented 
a memorial of the State of Wisconsin, asking 
for authority to the board of managers of the 
National Asylum for Disabled Soldiers to trans- 
fer a parcel of ground to the State of Wiscon- 
sin for the uses of an asylum for the orphans 
of deceased soldiers ; which was referred to the 
Committee on Public Buildings and Grounds, 
and ordered tobe printed. 


REMOVAL OF DISABILITIES. 


Mr. McGREW presented a resolution of the 
constitutional convention of West Virginia, 
recommending that all political disabilities 
growing out of the late civil war shall cease 
in West Virginia; which was referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

DONATION OF UNITED STATES PROPERTY. 

Mr. GALLEGOS introduced a joint resolu- 
tion (H. R. No, 180) donating certain prop- 
erty of the United States in Santa Fé, New 
Mexico, to St. Thomas Protestant Episcopal 
Church; which was read a first and second 


time, referred to the Committee on the Public. 


Lands, and ordered to be printed. 
MICHAEL M. M CAULEY., 

Mr. CLAGETT introduced a bill (H. R. 
No. 2289) for the relief of Michael M. Mec- 
Cauley; which was read a first and second 
time, referred to the Committee on Private 
Land Claims, and ordered to be printed. 

HELENA AND NORTHERN UTAH RAILROAD. 

Mr. CLAGETT also introduced a bill (H. 
R. No. 2238) to incorporate the Helena and 
Northern Utah Railroad Company, and grant 
the same the right of way through the public 
lands; which was read afirst and second time, 
referred to the Committee on the Territories, 
and ordered to be printed. 


PROTECTION OF CIVIL RIGHTS. 


The SPEAKER. The States and Territo- 
ries having been called for bills on leave and 
joint resolutions, they will next be called for 
resolutions, and the pending bill under this 
call is the bill (A. R. No. 1647) supplemental 
to an act entitled ‘‘An act to protect all citi- 
zens of the United States in their civil rights, . 
and to furnish the means for their vindica- 
tion,’’ introduced by the gentleman from 
Maine, [Mr. Frye.] The pending question is 
on the motion of the gentleman from Maine, 
to order the previous question on the engross- 
ment and third reading of the bill. 

Mr. ELDREDGE. I rise to a parliament- 
ary inquiry. Is it in order now to move to lay 
that bill on the table? 

The SPEAKER. It is not, the House on 
Monday last having refused to lay the bill on 
the table. 

Mr. ELDREDGE. The House may have 
changed its mind during the interval since 
last Monday. 

The SPEAKER. The Chair is not allowed 
to submit twice at the same stage of a bill the 
question of laying the bill on the table; and 
at this stage of the bill the House has already 
refused to lay it on the table. The question 
recurs, will the House second the demand for 
the previous question on ordering the bill to 
be engrossed and read a third time? 

The House divided; and there were—ayes 
66, noes 61. 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. HOLMAN, 
and Mr. Hooper of Massachusetts, were 
appointed. 

The House again divided; and the tellers 
reported—ayes 78, noes 65. 

So the previous question was seconded and 
the main question was ordered, which was on 
ordering the bill to be engrossed and read a 
third time. 

Mr. ELDREDGE. I demand the yeas and 
nays on the engrossment and third reading of 
the bill. 

The yeas and nays were ordered. 

Mr. HOLMAN. I ask that the bill be again, 
reported. 

The bill was again read. 

The question was taken; and it was decided 


| in the afirmative—yeas 100, nays 78, not voting 


62; as foliows: 

YEAS — Messrs. Ambler, Ames, Averill, Banks, 
Barber, Barry, Beatty, Beveridge, Bigby, Bingham, 
George M. Brooks, Buckley, Buffinton, Burehard, 
Burdett, Benjamin F. Butler, Cobb, Coburn, Conger, 
Cotton, Darrall, Dawes, De Large, Donnan, Dun- 
nell, Eames, Finkelnburg, Charles Foster, Frye, 
Garfield, Harmer, George È. Harris, Havens, Haw- 
ley, Hays, Gerry W. Hazelton, Jobn W. Hazelton, 
Hill, Hoar, Hooper, Kelley, Lamport, Lansing, 
Lowe, Maynard, McCrary, MeJunkin, Mercur, Mer- 
riaw, Monroe, Morey, Morphis, Leonard Myers, 
Negley, Packard, Packer, Palmer, Isaac C. Parker, 
Peck, Pendleton, Aaron F. Perry, Poland, Porter, 
Prindle, Rainey, Ellis H. Roberts, Rusk, Sargent, 
Sawyer, Sessions, Shanks, Sheldon, Shoemaker, H, 
Boardman Smith, John A. Smith, Worthington C. 
Smith, Snapp, Snyder, Sprague, Starkweather, Ste- 
venson, Stoughton, Stowell, Strong, Sypher, Taffe, 
Thomas, Washington Townsend, Turner, Twichell, 
Tyner, Upson, Wakeman, Walden, Waldron, Wal- 
lace, Wheeler, Whiteley, Willard, and Williams of 
Indiana—100. 

NAYS— Messrs. Acker, Adams, Archer, ‘Arthur, 
Beck, Bell, Biggs, Bird, Braxton, Bright, James 
Brooks, Roderick R. Butler, Caldwell, Carroll, 
Comingo, Conner, Cox, Crebs, Critcher, Crossland, 
Davis, Dox, Du Bose, Duke, Eldredge, Forker, 
Henry D. Foster, Garrett, Golladay, Haldeman, 
Hancock, Handley, Hanks, Harper, John T. Harris, 
Herndon, Hibbard, Holman, Kendall, Kerr, King, 
Lamison, Leach, Lewis, Manson, McClelland, Me- 
Cormick, McHenry, McIntyre, MeNeely, Merrick, 
Benjamin F. Meyers, Mitchell, Morgan, Hosea W. 
Parker, Randall, Read, Edward Y. Rice, John M. 
Rice, Ritchie, Robinson, Rogers, Sherwood, Shober, 
Slater, Storm, Swann, Terry, Tuthill, Van Trump, 
Vaughan, Voorhees, Warren, Wells, Whitthorne, 
Ww inchester, Wood, and Young—78. 

NOT VOLTING—Messrs. Barnum, Austin Blair, 
James Q, Blair, Boles, Campbell, William T. Clark, 
Freeman Clarke, Coghlan, Creely, Crocker, Dickey. 
Duell, Elliott, Ely, Farnsworth, Farwell, Wilder D. 
Foster, Getz. Goodrich, Griffith, Hale, Halsey, Ham- 
bleton, Hay, Hereford, Houghton, Kellogg, Ketch- 
am, Killinger, Kinseila, Lynch, Marshall, MeGrew, 
McKee, McKinney, Moore, Niblack, Orr, Perce, 
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Eli Perry, Peters, Platt, Potter, Price, William R. 
Roberts, Roosevelt, Scofield, Sèeley, Shellabagger, 
Slocum, Sloss, R. Milton Speer, Thomas J. Speer, 
Stevens, St. John, Sutherland, Dwight Townsend, 
Waddell, Walls, Williams of New York, Jeremiah 
M. Wilson, and John T. Wilson—62, 

So the bill was ordered to be engrossed and 
read a third time. 

During the roll-call the following announce- 
ments were made: 

Mr. McCLELLAND. My colleague, Mr. 
GETZ, is absent on account of sickness; if 
here, he would vote ‘‘no.” 

Mr. MeNEBLY. My colleague, Mr. MAR- 
SHALL, has been unexpectedly called away 
from the city; if here he would vote “ no.” 

Mr. SPEER, of Georgia. On this question 
I am paired with my colleague, Mr. Price; 
if here he would vote ‘‘ no,” and I should vote 
iay,” 

The result of the vote was announced as 
above recorded. 

Mr. HOOPER, of Massachusetts. I move 
to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time, 
and to lay the motion to reconsider upon the 
table. 

Mr. ELDREDGE. I move to lay the bill 
upon the table; and on that motion 1 demand 
the yeas and nays. 

Mr. HOOPER, of Massachusetts. I have 
made a motion already to reconsider and lay 
on the table. 

The SPEAKER. That motion is privileged, 
but it cannot be put before a vote is taken on 
the motion of the gentleman from Wisconsin, 
The morning hour having expired, and the mo- 
tion to suspend the rules having come over from 
Monday last, this bill will go over until the 
morning hour of next Monday; but before 
that the bill will be read a third time. The 
motion of the gentleman from Wisconsin could 
not cut off the third reading of the bill. 

Mr. ELDREDGE. . I supposed my motion 
would have priority. 

The SPEAKER. It would not, because the 
House has ordered the bill to be read a third 
time instantly; but the motion of the gentle- 
man attaches immediately after that is done. 

The bill was then read the third time. 

The SPEAKER, ‘This bill has been read 
three times, and the question is, shall it pass? 
Two motions are pending—the motion of the 
gentleman from Massachusetts, [Mr. Hooper, ] 
to recousider the vote whereby the House 
ordered the bill to be engrossed and read a 
third time, and to lay that motion upon the 
table, and the motion of the gentleman from 
Wisconsin, [Mr. Evprepes, ] to lay the bill on 
the table—and under those two motions the 
bill goes over till Monday next. 

The pending question is on the motion of 
the gentleman from Minnesota, [ Mr. AVERILL, | 
to suspend the rules and pass a bill offered by 
bim last Monday. Before submitting that ques- 
tion, the Chair will receive bills for reference 
from those members who were absent when 
their States were called. 


METROPOLITAN RAILROAD COMPANY. 


Mr. CHIPMAN, by unanimous consent, 
introduced a bill (H. R. No. 2240) authorizing 
the extension of the railway of the Metropoii- 
tan Railroad Company; which was read a first 
and second time, referred to the Committee 
for the District of Columbia, and ordered to 
be printed. 

WOODEN PAVEMENTS. 

Mr. CHIPMAN also, by unanimous consent, 
introduced a bill(H. R. No. 2241) to reimburse 
the owners of property on Pennsylvania ave- 
nue for the cost ofthe wooden pavement laid 
pursuant to act of Congress approved July, 
1870; which was read a first and second time, 
referred to the Committee for the District of 
Columbia, and ordered to be printed. 


JAMES E. MONTELL. 


Mr. CHIP MAN also, by unanimous consent, 
introduced a bill (H. R. No. 2242) for the 


relief of James E. Montell; which was read a 
firstand second time, and, with theaccompany- 
ing papers, referred to the Committee of Ways 
and Means. 


PUBLIC GROUNDS IN WASHINGTON. 


Mr. STARKWEATHER, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and adopted: 

_ Resolved, That the Superintendent of Public Build- 
ings and Grounds be, and is hereby, directed to fur- 
nish for the use of this Ilouse a statement of the 
area of the grounds of the Smithsonian Institution, 
the Agricultural Department, the grounds around 
the Washington monument, and around the Presi- 
dent’s House, and between the President’s House 
and the river, together with a detailed statement of 
the area and condition of all the grounds under his 


care and supervision; also a detailed statement of 
the amount of expenditures necessary to put those 
several grounds in good condition, especially the 
grounds around the Washington monument and the 
grounds between the President’s House and thoriver. 


CONDEMNED ORDNANCE FOR MONUMENTS, 


Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
2248) granting condemned ordnance to the 
Phil. H. Sheridan Post No. 84, Grand Army 
of the Republic, for a monument for its ceme- 
tery; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

He also, by unanimous consent, introduced 
a bill (H. R. No. 2244) granting one piece of 
condemned heavy ordnance to the John Rus- 
sell Lowell Encampment, Post No. 7, Grand 
Army of the Republic, for their burial lot; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


LEONARD N. IOHNBURG,. 


Mr. LOWE, by unanimous consent, intro- 
duced a bill (H. R. No. 2245) for the relief 
of Leonard N. Hobnburg; which was read a 
first and second time, referred to the Commit 
tee on Invalid Pensions, and ordered to be 
printed. ` 
GOVERNMENT FREIGHT ON PACIFIC RAILROAD. 


Mr. NEGLEY. I ask unanimous consent 
to introduce, for reference to the Committee 
on the Judiciary, a joint resolution in relation 
to payments to the Pacific Railroad companies 
for transportation of Government freight. 

Mr. BROOKS, of New York. I object, and 
call for the regular order of business. 

Mr. NEGLEY. Then I move to suspend 
the rules, so as to enable me to introduce the 
joint resolution and have it referred. 

The SPEAKER. A previous motion to 
suspend the rules comes over from Monday 


last. 

Mr. NEGLEY. Then I make the point of 
order whether it is proper for a stockholder in 
the Pacifie Railroad Company to object to my 
introducing a joint resolution. 

Mr. BROOKS, of New York. Is it in order 
for an instrumentof Wall street, a speculator 
in Pacific railroad stock, a mere tool and agent 
of Wall street, to prepare and introduce a 
joint resolution of this character ? 

Mr. NEGLEY. I deny all and every state- 
ment the gentleman has made. 

Mr. BROOKS, of New York, (holding up 
some papers.) I hold the proots here in my 
hand. { knew this was coming, and had this 
proof sent me by telegraph. I would like to 
have these proofs read. 

Mr. NEGLEY. I have no objection at all. 

The SPEAKER. During the morning hour 
of Monday the States and Territories are called 
audibly and at length for the introduction and 
reference of bilis and joint resolutions. After 
the morning hour is over those gentlemen who 
were not iu their seats when their States were 
called are permitted by unanimous consent to 
introduce bills for reference. 

Mr. KENDALL. I ask unanimous con- 
sent to introduce a bill for reference. 

TheSPEAKER. The gentleman from New 
York (Mr. Brooxs] has called for the regular 
order of business. 


Mr. BROOKS, of New-York. . T will with- 
draw that call to let the gentleman from 
Nevada [Mr. KENDALL] introduce his bill. 

TheSPEAKER. Does thegentleman with- 
draw his objection to the joint resolution 
of the gentleman from. Pennsylvania, [Mr. 
Neciey? 

Mr. BROOKS, of New York. I will with- 
draw it, if he will permit me to introduce these 
documents I have in my hand. j 3 

Mr. NEGLEY. I have no objection. `Í 
have no interest in the Pacific railroad; I 
have never owned a dollar of its stock, and I 
am not the tool of anybody, oram I an instru- 
ment of Wall street. : 

The SPEAKER. The Chair cannot permit 
debate upon it; it is a matter of unanimous 
consent. i 

Mr. BANKS. I object to any debate of 
any character, personal or otherwise. 

The SPEAKER. ‘The question is, shall the 
gentleman from Pennsylvania [Mr. Neceser] 
have leave to introduce the joint resolution he 
has indicated ? 

Mr. BROOKS, of New York. I will not 
object, if he will permit me to have read all 
the documents I have in my hand. 

Mr. NEGLEY. I do not object. 

The SPEAKER. ‘he Chair cannot enter- 
tain conditional objections. It is the absolute 
right of any gentleman to object. 

Mr. HOOPER, of Massachusetts. T object, 
and call for the regular order of business. 


CHEROKEE TREATY OF 1866, 


The SPEAKER. The regular order being 
called for, the House will now proceed to con- 
sider the motion of the gentleman from Min- 
nesota, [Mr. AVERILL, ] and which comes over 
from Monday last, that the rules be suspended, 
and that the bill (H. R. No. 1496) to carry out 
certain provisions of the Cherokee treaty of 
1866, and for the relief of settlers on the Chero- 
kee lands in the State of Kansas, be passed. 

Mr. MAYNARD. When this bill was be- 
fore the House I asked that it might go over 
until [ could make some inquiry in regard to 
it. Iask unanimous consent to have read a 
paper I send to the Clerk’s desk. 

No objection was made, and the Clerk read 
the following: 

To the Congress of the United States. + 

GENTLEMEN: A billis pending before you for the 
sale of a strip of land in Kansas belonging to the 
Cherokee nation, cut off by running the State line, 
It ought to have been disposed of years ago, The 
bill, which was unanimously agreed to, with two 
slight amendments, in the House Indian Commit- 
tee, suits us, as amended, and we earnestly urge its 
passage. 

The bill was framed by the Secretary of the Inte- 
rior on consultation with the Kansas delegation in 
Congress and the delegates of the Cherokee nation, 
It gives relief to settlers, is a measure justice calls. 
for to us, and we hope will be promptly passed, as 
reported by Hon. Jous T. AVERILL, so that we can 
accept it. 

With respect, your obedient servants, 

WILL. P. ROSS, 

W. P. ADATR, 

C N. VANN, 
Cherokee Delegation. 

Mr. MAYNARD. I understand that the 
gentleman’s motion is to pass this bill in its 
amended form. 

Mr. AVERILL. Thats my motion. 

Mr. McCORMICK, of Missouri. I would 
inquire of the gentleman from Minnesota [ Mr. 
AVERILL] whether every acre of land contem- 
plated by this bill was not patented by the 
Government of the United States to, the Cher- 
okee nation? 

Mr, AVERILL. It has been patented to 
the Cherokee nation, but not to individuals. 
This strip of land is à part of what is called 
the ‘seven million acre tract,’ which was 
ceded to the Cherokee nation in 1835 by the 
United States. That tract extended into what 
is now the State of Kansas ; it rans across the 
entire State, about three miles wide at one end 
and about two miles at the other. The ques- 
tion has been duly considered by the commit- 
tee in charge, and the bill is in perfect accord 
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are ably represented. here by a delegation, 
and it is also conformable to the views of the 
settlers on the lands. 

The question being taken on the motion to 
suspend the rules, it was agreed to, two thirds 
voting in favor thereof. 

So the bill was passed. 


LOCKING UP CURRENCY. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent to submit the following 
resolution, which I think will cause no oppo- 
sition: 

Resolved, That the Committee on Banking and 
Currency be, and is hereby, directed to investigate 
any national bank alleged to be engaged in a con- 
spiracy to lock up currency with a view of produc- 
ing a money panic ; and that they have power to send 
for persons and papers, 

Mr. RANDALL. That is all right. 

Mr. COX. Will my colleague on the com- 
mittee [Mr. Hoorver, of Massachusetts] allow 
me to suggest an amendment which will not 
detract from the merit of his resolution? 

Mr. HOOPER, of Massachusetts. I will 
hear the amendment. - 

Mr. COX. I propose that the resolution be 
amended by adding a direction that the Secre- 
tary of the Treasury communicate to the 
House any information he may have in refer- 
ence to this subject. Iam informed by one 
of my colleagues, now in New York city, 
where there is a great deal of consternation in 
the money market, that important information 
has been sent to the Secretary of the Treas- 
ury. ł desire that the Ifouse shall call for 
that information. 

Mr. HOOPER, of Massachusetts. You 
wish to add a clause of that kind to the reso- 
lution? 

Mr. COX. Yes, sir. 

Mr. HOOPER, of Massachusetts. 
no objection, - 

The SPEAKER. If there be no objection, 
the resolution will be amended by adding the 
words ‘‘and that the Secretary of the Treas- 
ury be directed to communicate to the House 
any information he may have in the premises.” 

There was no objection; and the resolution, 
as modified, was adopted. 


RIVER AND HARBOR BILL. 


Mr. GARFIELD, of Ohio. The Committee 
on Appropriations have directed me to report 
back the bill (H. R. No, 2208) making appro- 
priations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, aud for other purposes. I will state 
that this bill, which was carefully prepared by 
the Committee on Commerce, has been thor- 
oughly examined by the Committee on Appro- 
priations, who have directed me to report it 
‘back without amendment, and to move that it 
be made a special order for Wednesday next 
after the morning hour, and from day to day 
until disposed of, and that it be again printed. 

Mr. RANDALL. I reserve ail points of 
order upon the bill. 

The motion of Mr. Garrrerp, of Ohio, was 
agreed. to. 


I have 


JAMES T. JOUNSTON, 


Mr. ELDREDGE. The Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 1867) for the relief of James T. John- 
ston, together with the veto message of the 
President, have directed me to report a bill 
correcting the error which was the cause of 
the veto. 

The bill (H. R. No. 2246) for the relief of 
James T. Johnston, of Alexandria, Virginia, 
was read a first and second time. In order to 
remedy an error of fact in the bill (H. R. No. 
1867) for the relief of James T. Johnston, 
passed by both Houses of Congress at the 
present session, and returned April 1, 1872, 
by the President of the United States, without 
his approval on account of such error, the bill 
authorises and directs the Secretary of the 
Treasury to pay to James T. Johnston, of 
Alexandria, Virginia, out of any money in 


the Treasury not otherwise appropriated, the 
amount of the proceeds of the sale for taxes 
due the United States, without interest, on Jot 
No. 162 0n Prince street, Alexandria, Virginia, 
less all taxes, costs, and legal charges; said sale 
having been made by the tax commissioners 
of the United States under the laws for the 
collection of direct taxes. i 

Mr. ELDREDGE. This whole case is ex- 
plained by the bill itself. There was merely 
an error in the description of the lot; that was 
the ground on which the President vetoed the 
former bill. 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ELDREDGE moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

DISPOSAL OF PUBLIC LANDS. 


Mr. COGHLAN. I move that the rules be 
suspended to pass a joint resolution proposing 
an amendment to the Constitution of the Uni- 
ted States in relation to the disposal of the 
| public lands. 

The joint resolution, which was read, pro- 
vides (two thirds of each House concurring 
therein) that the following article be proposed 
to the Legislatures of the several States as an 
amendment to the Constitution of the United 
States, which, when ratified by three fourths 
of said States, shall become and be held a 
part of the Constitution of the United States: 

ARTICLE —. 

SECTION 1. The public lands of the United States 

shall not be disposed of except to actual settlers 


thereon for preémption and homestead purposes 
only, and in quantities limited by general law. 


Mr. HOLMAN. I ask the gentleman from 
California to strike out the words ‘“ preémp- 
tion and.” 

Mr. COGHLAN. I have no objection to 
striking out those words, and will so modify 
my resolution. 

The SPEAKER. The question is on sus- 
pending the rules and passing the joint resolu- 
tion, 


Mr. HOLMAN. I demand the yeas and 
nays, i 
The SPEAKER. The Chair will first take 


the vote by division. 

Mr. CONGER. Is it in order to move an 
amendment? 

The SPEAKER.  Itis not, as the motion is 
to suspend the rules and pass the joint resolu- 
tion. 

Mr. CONGER. I ask unanimous consent 
to add the words ‘‘ except mineral lands.” A 
gentleman behind me suggests the addition of 
the words, ‘for depot purposes,’’ which I do 
not think ought to be added. [Langhter. ] 

Mr. HOLMAN, I hope the gentleman from 
California willagreeto add the words ‘ except 
mineral lands.’’ 

Mr. SARGENT. Thopethat will be adopted. 

Mr. COGHLAN. I will so modify my 
resolution by adding the words ‘except min- 
eral lands.” 

The Honse divided; and there were—ayes 
51, noes 48. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. TYNER. I suggest to the gentleman 
from California that the resolution as drawn 
would cut off the redemption of bounty-land 
warrants aud agricultural script. 

a joint resolution, as amended, was again 
read. 

Mr. CONGER, Task unanimous consent 
also to except the timber lands of Alaska. 

Mr. HOLMAN. I think they ought not to 
be excepted. 

Mr. RANDALL, I object to debate. 

The question was taken; and it was decided 
in the negative—yeas 86, nays 87, not voting 
67; as follows: 

i YHAS— Messrs, Acker, Ambler, Archer, Arthur, 


anks, Beatty, Beveridge, James Brooks, Buffinron, 
nee Burdett, Benjamin F, Batler, Roderick R? 
Butler, Coghlan, Cox, Crebs, Crossland, De Large, 
Ely, Finkelnburg, Forker, Charles Foster, Henry D. 
Foster, Wilder D. Foster, Garfield, Garrett, Golladay, 
Griffith, Haldeman, Hancock, Handley, Harmer, 
Havens, Hawley, Hay, John W. Hazelton, Hibbard, 
Hill,Holman, Houghton, Kerr, King, Lamport, Lewis, 
Lowe, Manson, McClelland, McCrary, Meintyre, 
McNeely, Merriam, Benjamin F. Meyers, Monroe, 
Morgan, Negiey, Orr, Packard, Hosea W. Parker, 
Isaac C. Parker, Peck, Bli Perry, Potter, Randall, 
Read, Edward Y. Rice, John M. Rice, Ritchie, Sar- 
gent, Shanks, H. Boardman Sinith, Snapp, Sprague, 
Stevens, Stevenson, Storm, Strong, Swann, Tyner, 
Upson, Van Trump, Vaughan, Whitthorne, Wil- 
lard, Williams of Indiana, Winchester, and Wood—$6, 

NAYS— Messrs. Adams, Ames, Averill, Barber, 
Barry, Bell, Bigby, Bingham. Bird, Braxton. George 
M. Brooks, Buckley, Caldwell, Cobb, Coburn, 
Comingo, Conger, Conner, Darrall, Davis, Dawes, 
Donnan, Dox, Du Bose, Duke, Dunnell, Eldredgo, 
Frye, Hanks, Harper, George t. Harris, Jobn ‘I’, 
Harris, Hays, Gerry W, Hazelton, Herndon, Hoar, 
Hooper, Kelley, Kendall, Lamison, Lansing, Leach, 
McCormick, MeGrew, MeHenry, McJunkin, Mer- 
cur, Merrick, Mitchell, Morey, Morphis, Packer, 
Palmer, Pendleton, Poland, Porter, Rainey, Ellis H. 
Roberts, Rogers, Rusk, Sawyer, Sessions, Sheldon, 
Sherwood, Shober, Shoemaker, Slater, Jobn A. 
Smith, Worthington C. Smith, Snyder, Thomas J. 
Speer, Starkweather, Stoughton, Stowell, Suther- 
land, Taife, Terry, Thomas, Turner, Tuthill, Wake- 
man, Walden, Waldron, Wallace, Warren, Wheeler, 
and Young—87. 

NOL VOLTING—Messrs. Barnum, 


Beck, Biggs, 
Austin Blair, James G. Blair, 


Boles, Bright, Camp- 


| bell, Carroll, William T. Clark, Freeman Clarke, 


Cotton, Creely, Critcher, Crocker, Dickey, Duell? 
Eames, Elliott, Farnsworth, Farwell, Getz. Good- 
rich, Hale, Halsey, Hambleton, Hereford, Keiloge, 
Ketcham, Killinger, Kinsella, Lynch, Marshall. 
Maynard, McKee, McKinney, Moore, Leonard 
Myers, Niblack, Perce, Aaron F, Perry, Peters, 
Platt, Price, Prindie, William R. Roberts, Rob- 
inson, Roosevelt, Sevfield, Seeley, Shellabarger, 
Slocum, Sloss, R. Milton Speer, St. John, Sypher, 
Dwight Townsend, Washington Townsend, Twicheil, 
Voorhees, Waddell, Walls, Wells, Whiteley, Williams 
of New York, Jeremiah M. Wilson, and John C. 
Wilson—67. 

So (two thirds not having voted in the 
affirmative) the rules were not suspended. 

During the vote, 

Mr. LEACH stated that his colleague, Mr. 
WADDELL, was detained from the House by 
indisposition, and that if he were present he 
would vote in the negative. 


The vote was then announced as above 
recorded. 


CASE OF DR. HOUARD. 


Mr. KERR obtained the floor, but yielded to 

Mr. RANDALL, who said: Mr. Speaker, 
I present a statement of Dr. John G. ffouard, 
residing in the city of Philadelphia, as to the 
arrest, trial, and conviction of his brother, Dr. 
John Emilio Houard, (a citizen of the United 
States by birth and continued choice,) by the 
Spanish authorities on the island of Cuba. 
I move that it be printed in the Globe, and 
that it also be printed with the correspondence 
sent to the House on last Monday by the Secre- 
tary of State in reference to the same case. 

There was no objection ; and it was ordered 
accordingly. 

The statement is as follows: 


, PHILADELPHIA, April 3, 1872. 

Louis Houard, the father of Dr. Houard, came to 
Philadeiphia, from France, in 1795. © was natu- 
ralized in 1803, not 1813, as stated in the correspond- 
ence of the State Department: (the certificate from 
the court has been sent to the Secretary of State;) 
he continued to reside in Philadephia until about 
1822, when „he went to Cuba, taking his family with 
him. In his feelings and sympathies, as well as in 
fact, an American citizen, he settled at Cienfuegos 
in what isknown as American business, and con- 
tinued shipping the products of the island to this 
country, and receiving consignments from here, to 
the day of bis death, in 1828. He lived at Cienfue- 
gos as an American, was so considered by all who 
knew him, and_all his associations were those of 
an American. It has lately been alleged that he 
held some office under the Cuban or Spanish Gov- 
ernment, but there is no truth in the assertion; if 
any bona fide record exists of his having been ap- 
pointed to office it iscertain he neveraccepted orun- 
dertook to discharge the duties of any such office; 
his advanced years, business occupations, including 
several visits made by him to the United States, 
between the years 1822 and 1828, and exclusively for- 
eign associations, negative the idea that he eould 

ave been considered an appropriate person to 
appoint to such an office. He continued to the day 
of his death so completely a foreigner in Cuba, and 
80 entirely unsuited to hold any local office, that he 
never even acquired the Spanish language: his per- 
sonal intercourse at Cienfuegos was almost exelu-~ 
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sively with Americans and other foreigners; when 
he had business with natives he was obliged to avail 
himself of an interpreter to transact it. His sons 
and daughters were educated in the United States, 
but Mrs. Houard having left some property in Cuba, 
his family or some of them remained there for a 
noe after his death, and some of them married 
ere. 

John Emilio Houard, the Dr. Houard in question, 
brother of Dr. Houard, of Philadelphia, who makes 
this statement, was born in Philadelphia, Septem- 
ber 5, 1815. The certificate of his baptism at one of 
the churches in Philadelphia, on November 16, 1816, 
has been furnished to the State Department. He 
was educated in the United States, and graduated 
from the Jefferson Medical College, in Philadelphia, 
in 1844, atter which he went to Cuba, submitted him- 
self to the examination required of all foreign doc- 
tors before being allowed to practice medicine in 
Cuba, and settled in Cienfuegos, where he practiced 
medicine and afterward married. 

He always claimed to be, and was recognized by 
all who knew him as, an American citizen. In 1868, 
or early in 1869, on the first apprehensions of polit- 
ical difficulties, several Americans, among them 
Dr. Houard, applied to the United States consul 
at Cienfuegos to be enrolled, and have certificates 
issued to them as American citizens. 

The affidavit of Charles Fox, then United States 
consular agent at Cienfuegos, to that effect, has 
been sent to the Department of State. In that affi- 
davit Mr. Fox further states that he knew Dr. 
Houard well; that “he never knew him to act or 
talk otherwjse than as a bona fide American citi- 
zen;” that “he was generally known as an Amer- 
ican citizen;” that “he was one of several Ameri- 
cans who signed an application to me [the consul] 
to have an American man-of-war sent to the 
port of Cienfuegos for the protection of the lives 
and properties of American citizens;’’ and finally, 
that he “never had ‘any knowledge, information, 
or intimation of his taking any part whatever in 
political matters in the late disturbances in Cuba.” 

The Spanish minister, it seems, informs the Sec- 
retary of State that Dr. Houard is considered to have 
no right to claim American citizenship, because, * in 
addition to the fact that his father renounced his 
character as a foreigner by accepting the office of 
police commissioner, the circumstance of his being 
provided with a certificate of residence as a Spanish 
citizen at the time when the law in relation to for- 
eign citizenship, of July 4, 1870, was published in 
the Guzeta de la Habana, and that having failed to 
comply with the requirements of the law, it would 
seem clear that Dr. Houard was not considered an 
American citizen.” i 

The copy of the law of July 4, 1870, said to have 
been published in the Gazeta de la Habana, when, 
it is not stated, is as follows: ‘‘Any foreigner re- 
siding in.a Spanish colony must, in order to be con- 
sidered as such, in accordance with this law, have 
his name enrolled in the list of foreigners, which 
shall be kept by the superior civil Governor, and 
in that of the consulate of his nation. 

An wering these assertions in the order they are 
made: 

First. Dr. Houard’s father never did renounce 
his American citizenship, and never did accept tbe 
office of police commissioner. Neither he nor his 
friends are accountable for what the records of any 
oflice in Cuba may be made to say on the subject of 
his having been appointed to such an office. But no 
one can truthfully assert that he ever accepted such 
office, While the idea that a man who first visited 

Cuba in advanced life, spent there only part of the 
last six and a half years of a long life, during which 
he was constantly employed by private business, 
and never even spoke the language of the country 
in which he died a stranger as well as a foreigner, 
renounced his foreign citizenship for the purpose 
of accepting the ofice of police commissioner, 1s so 
preposterous that no better evidence of the weak 
and desperate character of the cause, to support 
which such an assertion is deemed necessary, could 
well be adduced. But, supposing it were the case 
that the father of Dr. Houard was in fact a Cuban 
policeman in his old age, with or without an inter- 
preter to aid him in the discharge of his daties as 
such, and that to qualify himself for that, important 
oftice he had renounced his right of citizen of the 
United States, how would that affect Dr. Houard? 
Would he, in case of his return to Philadelphia, 
where he was born at a time that his father was 
a naturalized citizen of the United States, be obliged 
to become naturalized, in order to regain bis birth- 
right? ‘To assume thatsuch would be the casescems 
about equally reasonable with the assertion that 
Dr. Houard’s father was in fact a Cuban police- 
man in hisoldage. It is confidently submitted that 
neither under the law of the United States nor that of 
any other civilized country can a native-born citizen 
be deprived of ‘his rights as such, by reason of his 
father having had the honor, or having commit- 
ted the folly, be it which it may, of becoming a 
policeman under the Spanish colonial government 
of Cuba. The writer, son of the same parents as the 
Dr. Houard in question, has exercised the rights of a 
citizen in his native city of Philadelphia for many 
years past, without question or suspicion on his part 
that it could be questioned. 

Second. As to Dr. Houard’s having been provided 
with “a certificate of residence asa Spanish citizen,” 
the assertion is unfounded in fact. It is, no doubt, 
true that he had a “cedula devecindad,” but no one 
acquainted as well with the Spanish language and 
customs, as also with the English words used, can 
honestly consider the English words above quoted 
a correct translation of the Spanish, or fail to 
understand the difference between the ordinary 
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| part of his life, 


police certificate of residence which the local con- 
stable or parish policeman issues alike to all resi- 
dents within his district or parish, whether native 
or foreign, with a certificate of Spanish citizenship. 
Prior to 1871, these ‘ cedulus de vecindad,” literally 
translated `‘ certificates of residence” in Cuba, were 
of the same form, whether issued to a Spanish sub- 
ject ora resident foreigner. Since about the mid- 
die of 1871 they have been made in different form for 
foreigners from that used in the case of Spanish 
‘subjects, but still are in either case only police çer- 
tificates, showing the local residence of the person 
carrying them. In the cedula de vecindad Dr. Hou- 
ard had, his name was inserted as a native of the 
United States in the form then usual. But, besides 
this cedula, Dr. Houard had with him, on his person, 
at the time of his arrest, a certificate of his Amer- 
ican citizenship, the record of which is believed to 
be at the consulate at Trinidad, and has been sent 
for. Of this fact our State Department has been 
informed, and it is rather atrange that while appear- 
ing to attach so much importance to the cedula de 
vecindad, an importance which all intelligent Span- 
iards must know not to be legitimately due to it, as 
well the Secretary of State as the Spanish minis- 
ter, overlook the certificate of nationality that Dr. 
Houard carried with him at the very time of his 
arrest. 

Third, Lastly, it is charged that after publication 
of the law of July 4, 1870, in the Gazeta de la Habana, 
Dr. Houard did not enroll himself as required by 
that law. This charge is equally unfounded with 
all the rest. When this law was published in Havana 
is not stated, and is not known tothe writer. It 
appears from the text of the seventh article, of 
which the Spanish minister sends a copy, that the 
law is applicable to all. Spanish colonies, showing it 
to be a law enacted by the home Government, and 
may be assumed to have reached Havana some time 
in the fall of 1870. Dr. Houard actually registered 
himself at the consulate at Cienfuegos on the 25th 
day of November, 1870, which is as soon as it is at all 
probabie that the Havanapublication reached Cien- 
tuegos. The certificate of M.H. Morris, esq., consul 
at Cienfuegos, of this registry, is at the State Depart- 
mont, thoughit happens to be also overlooked in what 
purports to be a statement of facts by the Secretary 
of State in his letter to Vice President Colfax. 
Whether Dr. Houard’s name is or is not enrolled 
“in the list of foreigners which shall be kept by the 
superior civil Governor,” we neither know nor care, 
It is to be presumed that Consul Morris sent the list 
of Americans registered at his office to the proper 
local magistrate, and, if so, the name of Dr. Houard 
should be found on all lists of foreigners made from 
it, whether by the superior civil Governor or by any 
other dignitary. If, however, the life and fortune 
of Dr. Houard depend on what the records kept by 
Spanish employés may be made to show to have 
been-done or left undone by them, the attempt to 
protect either would be hopeless. To protect his 
life and fortune from the consequences of the impo- 
sitions practiced. with apparent success by these for- 
eign oficials is, unfortunately, the duty which exist- 
ing circumstances devolves on his friends. 

In the letter of the Secretary of State it is said 
that ‘Dr. Houard has resided in Cuba the greater 
racticing his profession as a citizen 
and surgeon.” If by practicing his profession as.‘ a 
citizen” it is intended to imply that he did so as a 
Spanish subject dr so-called Cuban citizen, the state- 
ment is unwarranted and unjust. By reference to 
the documents in his office the honorable Secretary 
bas learned that Dr. Houard has always passed for 
and lived as an American, that his practice has been 
principally among his own countrymen and other 
foreigners. On the other side, the letter continues: 
“Ve or his father enjoyed what were supposed to be 
certain privileges, to which was attached the right 
to become Spanish subjects.” What is meant by 
this, or what the assertion is based on, it is difficult 
to imagine, unless the Secretary has so far been im- 
posed upon as to assume aşan admitted truth the 
false assertion that the father of Dr. Houard had 
been a Cuban policeman, and therefore entitled to 
become a Spanish subject; but if this were so, it 
would not affect Dr. Houard. Whether it was be 
or his father that was supposed “ entitled to enjoy” 
the great privilege referred to would seem a some- 
what material question. ne letter proceeds: “ But 
Dr. Houard declares that he never formally accepted 
such nationality, and never renounced his nation- 
ality as a citizen of the United States.” Neither 
Dr. Houard or any friend of his has ever declared 
that he never formally accepted such nationality. 
In his name his friends most. earnestly protest against 
such a statement, and challenge the production of 
an item of evidence showing that he ever did, wrote, 
or said anything in the course of: his lite tending to 
show that he did not intend to liveand die an Amer- 
ican citizen. 

The letter continues: “Two married sisters of Dr. 
Houard have always been residents of Cuba, and 


insurrectionary army. It can scarcely be denicd 
that these circumstances, in some 
Spanish authorities in regarding Dr. Houard as sub- 
ject to their jurisdiction, since, on the other band, 
nothing whatever is brought forward in his behalf 
to illustrate or prove his assertion at any time of 
American citizenship. For instance, it does not ap- 
pear that he interested himself, as did so many citi- 


cause during our own war; that he offered his ser- 
vices as surgeon in our volunteer army; that he sub- 
seribed to any of the warcharities: or that he paid 
at any time income tax or other tax to the United 


States, or ever did any particular thing tending to 
show the Spanish authorities that he did not con- 


three of his nephews were officers of the patriot or | 


degree, justify the | 


zens at home and abroad, in behalf of the Union j 


sider himself a Spanish subject, or to show this Gov- 
ernment that he did regard himself a citizen of the 
United States untilhis recent misfortune occurred.” 

Whether two of his sisters, or'only one, are resi- 
dents of Cuba might be considered immaterial, but 
as the Secretary makes thestatementto “justify the 
Spanish authorities in regarding Dr. Howard assab- 
ject to their jurisdiction,” it is but proper'to say that 
he has been misinformed as to the fact. Butone of 
his sisters resides in Cuba; his other marricd ‘sister 
resides in the city of Philadelphia, where shë bas 
resided for more than thirty years past. The charge 
that three of his nephews were officers in the insur- 
gent army is true. But as the only question at pres- 
ent is one of the nationality of Dr. Houard, ahd not 
of the criminality or otherwise of the act of his 
nephews, admit the act charged against these young 
men to be indefensible, yet there are other matters 
connected with them more pertinent to be referred 
to as bearing on the nationality of Dr. Houard and 
his family than the. fact of their having joined the 
ranks of the so-called patriot army.. Among these 
are the facts that two of them were American cit- 
izens, and have lived in the United States during 
the greater part of their lives; that all three have 
represented the United States as consuls in differ- 
ent parts of Cuba; that one of them, Frederick ©. 
Cabada, who was lately taken prisoner and immedi- 
ately executed by the Cuban authorities, was lieu- 
tenant colonel of the one hundred and fourteenth 
Pennsylvania volunteers, fought for his country 
during the whole of her struggle for life, was taken 
prisoner at Gettysburg. spent many months at Libby 
prison, lost his health there, and yet, on being 
released, again went into active service, and con- 
tinued to fivht for his country until the end of the 
war; and that another of these nephews, now de- 
ceased, also volunteered, and creditably served his 
country on General Humphries’ staff during the 
greater part of the war. It may be also proper to 
add that two other nephews of Dr. Houard, have 
and Edward Houard, sons of the writer, served in the 
Union Army. 

Dr. Houard, now over fifty-seven years of age, did 
not himself volunteer, butit is a fact known to all 
who knew him that he was enthusiastically a Union ` 
man through the whole war. To what charities he 
may have subscribed the writer does not know; it 
has not occurred to him or to his friends that it 
might become necessary to furnish proof on this 
point, in order that Dr. Houard might have the pro- 
tection of his country’s Government; but as he was a 
man of liberal views, it would no doubt be found, if 
inquired into, that he was charitable in proportion 
to his means. He certainly was most decided inthe 
expression of his views in favor of the Union cause 
atalltimes. It is very probable he did not pay in- 
come tax. Few Americans résiding abroad during 
the war, and having no property in the United States, 
did so, or supposed themselves called on to do so, 
Had the State Department caused our consuls 
abroad to inform the Americans within their respect- 
ive jurisdictions that such payment was expected 
of them, it might have been otherwise. Such, how- 
ever, was not the case, at least at Cienfuegos. 

Though the acts of some of Dr. Houard’s nephews 
in joining the insurgent army cannot properly be 
considered to any extent excusing, much less justi- 
fying the Cuban authorities in regarding Dr. Houard 
as subject to their jurisdiction, it naturally caused 
him to be suspected, and on a small box containing 
homeopathie powders, and marked with his name, 
being found in the possession of an insurgent officer, 
Dr. Houard was, in December, 1870, arrested. This 
box the Secretary of State dignifies by the name of 
a ‘‘medicine-chest,’’ and adds that ‘from other evi- 
dence it appears this was not the only instance, but 
that another chest marked with his name, and ad- 
mitted to have once belonged to him, was found in 
another captured camp.” . A 

What this *‘ other evidence ” is the writer has no 
idea. He never heard of any such charge, save from 
the letter of the Secretary of State. The box, the 
finding of which caused his arrest, was one of sev- 
eral boxes containing homeopathic medicines, which 
Dr. Howard imported from Philadelphia a consider- 
able time before the breaking out of the insurrec- 
tion, and sold in Cuba. The one in question was sold 
to Felix Bouyon, then in the employ of the Spanish 
Government, but who afterward, on the breaking 
out of the insurrection, joined the insurgents. 

These facts ean be readily. proved, and were 
proved by Dr. Howard, who did not depend on a 
timere declaration that the medicine-chest had been 
parted with previous to the outbreak of hostilities.” 
he very fact that bis name in full is on the box is 
conclusive proof that it was not parted with under 
circumstances requiring secrecy or supposed to in- 
volve danger. The writer hereof is prepared at any 
time to prove that some years before the insurrec- 
tion his brother, Dr. Houard, sent fora box of medi- 
cine ordered by Felix Bouyon, in pursuance of which 
box, no doubt, the box in question was sent by the 
writer to Dr. Douard, with the name of the latter on 
it as usual, r 

The only other charges made against Dr. Houard, 
that he or the writer ever heard of, were one com- 
municated to him three or four months after his 
arrest, that he had had communications with his 
nephew, Cabada, abount the time the insurrection 
broke out, and some twenty months before his arrest. 
The eharge was made on the statement of a se 
vant of Cabada, who, after the doctor’s arrest, en- 
deavored to extort money from his family; and fail- 
ing to do so, trumped up this false and entirely 
irifling charge. The other charge was that he at- 
tended a banquet; held by insurgents and insurgent 
sympathizers, as to which Dr. Howard proved that 


at the time he was many miles distant from the 
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place where the banquet was said to have been held, 
and it further appeared that no such banquet was 
ever held, 

No doubt Dr. Houard would have been released 
from prison, instead of undergoing the form of trial 
by court-martial, in December, 1871, but for the fact 
that he was an American, and bad claimed protec- 
tion as such from the time of his first arrest. In 
consequence of this claim, it was supposed necessary 
to have the form of an adjudication to the effect that 
he was guilty, and was not entitled to claim to be an 
American citizen, in order to prevent his prosecut- 
ing a claim for damages for false imprisonment be- 
fore the joint commission at Washington. Hence 
Dr. Houard was tried, or something of the form of a 
trial was had; four witnesses were examined, whose 
testimony was well known to be unworthy of credit; 
three were of notoriously bad character, the only 
one having any pretense Le character being Manuel 
Ma. Capote, who, since his escape from Cuba, has 
made a formal affidavit, which has been furnished 
to the State Department, to the effect that he was 
compelled to testify as 'he did under tho fear of loss 
of life if he refused, and that his testimony was all 
false. This may be called “an ex parte declaration 
of an untrustworthy witness,” still it is the declara- 
tion of the principal witness on whose testimony 
Dr. Houard was sentenced to eight years hard labor 
in the chain-gang and the confiscation of all his 
property; a sentence worse than mere death, being, 
in the case of such an old man, entirely equivalent, 
if carried out, to death by slow torture. 

The Spanish authorities have up to this time re- 
fused to furnish copies of the proceedings of the 
court-martial. When furnished, they will be such 
as they consider most suitable to their purpose. No 
one who knows anything of the proceedings of 
Cuban authorities and court-martial will consider 
this an unwarranted statement; those who have no 
special knowledge on the subject have only to recall 
the public occurrences at Habana, not far from the 
same date of this court-martial, where a number of 
children were accused of violating the grave of a 
volunteer by breaking the monument or tomb. The 
unbroken monument and uninjured grave remain- 
ing conclusive proof that none of them were guilty 
of what had in fact never taken place, and that at 
most the children had committed a fault deserving 
reprimand ; yet a court-martial composed of the 
highest military officers, held the same evening that 
the charge was made, acting under the pressure of 
the threat of personal violence, determined to mur- 
der several of the children that very night, under 
the form of judicial execution, and selected by lot 
the victims against whom a judgment should be first 
rendered as part of the formal justification of the 
murder, 

Must a native-born American citizen, of whose 
nationality there is not a particle of doubt, based 
on any truthful testimony, or on any testimony not 
coming from Spanish oilicials, suffer worse than | 
death because of the decree of such a court-martial? 

JOHN G. HOUARD, M. D., — 
No. 402 South Broad street, Philadelphia, 


Mr. RANDALL. I shall move to suspend 
the rules, in order that the Committee on For- 
eign Affairs may be allowed to-report at any 
time on the subject embraced in the preamble | 
and resolution, which I ask the Clerk to read. 

The Clerk read as follows: 


Whereas from information now in the possession 
of this House, it appears that Louis Houard, the 
father of Dr. John Emilio Houard, was born in 
France in 1795, was duly naturalized, according to 
law, as acitizen of the United States in 1803, and con- 
tinued to reside in the city of Philadelphia until 1822, 
when he, the father, went to Cuba with his family. 
During his stay in Philadelphia on the 5th of Sep- | 
tember, 1815, the said Jobn Emilio Houard was i 
born, and about the age of seven years was taken by 
bis father to live at Cienfuegos, Cuba. While there 
the said father was engaged in what was known as 
Amorican business. He died in 1828. The son was 
educated in the United States, and graduated at the 
Jetierson Medical College, in said city, in the year 
18H, after which he returned to Cuba to practice his | 
profession, and was there examined and, permitted 
to practice medicine as a foreign physician; was 
alwaysrecognized asan American citizen and always 
claimed such citizenship, and was given a certificate 
by the Cuban or Spanish authorities in strict accord | 
therewith. That in 1808 or early in 1869, he, on the 
breaking out of political troubles on the island, 
applied to Mr. Charles Fox, then American consulat | 
Cienfuegos, to be enrolled and a certificate was issued 
to him by Mr. H. M. Morris; on November 25, 1870, 
asan American citizen, Dr, Houard never did re- 
nounce his nationality of birth, and never did accept 
the Spanish nationality; and whereas it further | 
appears, that in December, 1870, the said Dr. Hou- | 
ard was arrested, and, after a year’s confinement in ! 
a prison, was tried and convicted of giving aid and | 
comfort to the so-called insurgent canse on said 
island against the Spanish authorities; that he 
was tried by a military court-martial and found 
guilty, on testimony since fully acknowledged to | 
have been untrue, and the evidence of a willful and | 
designedly perjured man. He was then sentenced | 
to transportation to a Spanish penal colony on the | 
west coast of Africa for a term of eight years, and 
all his property confiscated. It furtherappears that | 
since his arrest and imprisonment, the treatment he 


| 

i 
has been subjected to was brutal and eruel, and in |; 

| 


violation of the modes of modern warfare as now | 
recognized by all civilized Governments: Therefore, | 

Beit resolved, Thatin the judgment of this House | 
the said Jola Emilio Houard was and is a citizen of | 


| tion of fact. 


the United States by birth and continued and unin- 
terrupted choice, and as such is entitled to all and 
every protection as such from this Government, and, 
in the opinion of this House,the President should 
promptly demand his unconditional release, and the 
return of his property confiscated to him as legal 
owner, and further demand full reparation and apol- 
ogy for-such indignity and outrage committed ona 
citizen of the United States by the Spanish author- 
ities in Cuba, 

Mr. RANDALL. I move that the resolu- 
tion which has been read be referred to the 
Committee on Foreign Affairs, with leave to 
report at any time. 

The motion was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the motion was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REMOVAL OF DISABILITIES, 


Mr. BINGHAM. I call up thé motion to 
reconsider the vote by which the bill (H. R. 
No. 1935) to remove the disabilities imposed 
by the fourteenth amendment to the Constitu- 
tion was passed, 

The motion was agreed to. 

Mr. BINGHAM. I move that the bill be 
referred to the Committee on the Judiciary. 

The motion was agreed to. wa 

TAXES ON JUDGES’ SALARIES. 

Mr. KERR. I move that the rules be sus- 
pended, to permit the introduction and pas- 
sage of a bill to provide for refunding to the 
several United States judges the taxes illegally 
collected upon their salaries. 

The bill was read. 
the Secretary of the Treasury, in conformity to 
the provisions of section forty-four of the act 
of June 30, 1864, entitled ‘“‘An act to provide 
ways aud means for the support of the Govern- 
ment, and for other purposes,’’ to cause to be 
refunded to the judges of the several courts of 
the United States all taxes which have been 
heretofore levied and collected or retained 


from them out of and on account of their offi- ; 


cial salaries under the provisions of the income 
laws of the United States, the same having been 
erroneously and illegally exacted and collected 
from them. 

Mr. HOAR. 
to- the insertion of the words “and of the 
several States ?”. 

Mr. KERR. Iwould do so with great pleas- 
ure but for the fact that all the taxes col- 
lected from the State judges have already been 
refunded. So have the taxes collected from 
the judges of the Supreme Court of the Uni- 
ted States. Only those remain unrefunded 
which have been colleeted from the circuit 
and district judges of the United States. 

Mr. VOORHEES. With the permission of 
my colleague, [Mr. KERR, ] I desire to say that 
I think he is mistaken in regard to the ques- 
It is a question I have had pre- 
sented to my mind for examination, and I 
presented a bill to this House for the purpose 
of refunding the taxes paid by State judges. 


I had it referred to the Committee on the Judi- | 
ciary, which has unanimously agreed, when | 
it is called, to report it back to the House, the 


bill being just such as has been indicated by 
the gentleman from Massachusetts,[ Mr. Hoar. ] 

1l have no objection at all to the bill of my 
colleague. 


mittee is called. 
Mr. KERR. This bill will not interfere at 
all with the bill proposed to be introduced by 


| the Committee on the Judiciary; and I wish 


to add in relation to the taxes collected of the 


| State judges, that if Lam mistaken in the state- 


ment that they have all been refunded, lam 
not mistaken in the statement that they are in 
process of refunding, that no question is made 
against the legaiity and propriety of refunding 
them, and many of them have already been 
refunded. 


satisfactory to the Secretary of the Treasury. 


It authorizes and directs | 


Will the gentleman consent. 


i I would like to have the whole | 
subject acted on; if not now, when dur com- | 


efunc I believe also that a law of this | 
kind in referenée to all the judges is entirely | 


Mr. VAN TRUMP. I would suggest to the 
gentleman from Indiana that if it is the case, 
as he states, that these taxes have been re- 
funded to the State judges, the question has 
been reconsidered. 

Mr. ARCHER. These taxes have been 
refunded to the judges of my own State within 
the last two weeks. 

Mr. DAWES. I think my friend from Indi- 
ana should let this bill go to the Committee 
on the Judiciary with the other matter, and 
let them consider it and bave it all in one 
measure. It is a little dangerous introducing 
bills of this sort and passing them under the 
previous question. aoe 

Mr. KERR. I should have no objection to 
its reference to the Committee on the Judiciary 
if that committee can have leave to report it at 
any time. 

The SPEAKER. If there be no objection, 
the bill will be referred to the Committee on 
the Judiciary with that understanding. The 
Chair hears no objection, and the bill (H. R. 
No. 2248) is referred to the Committee on the 
Judiciary, with the right to report it back at 
any time. i 

INTERNATIONAL CONGRESS. 


Mr. KERR, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: : 

Resolved, That when the sundry civil appropria- 
tion bill is under consideration in Committee of the 
Whole itshall be in order to entertain an amend- 
ment providing for the expenses of the United States 
commissioners to the international congress on the 
prevention and repression of crime, to be held in 
London, beginning July 3, 1872. 


ATCHISON, TOPEKA, AND SANTA FÉ RAILROAD, 


Mr. TWICHELL. The Committee on the 
Public Lands failed to report in favor of a 
bill extending the time for the completion of 
the Atchison, Topeka, and Santa Fé railway 
on Wednesday last for want of time. I move 
that the committee be authorized to report 
that bill on Wednesday of next week, at two 
o'clock p. m. 

Mr. STEVENSON. I must object to that. 

Mr. TWICHELL. I move to suspend the 
rules so as to authorize the committee to 
report the bill at that time. 

Lhe question was put; and there were— 
ayes 84, noes 39. 

Mr. HOLMAN. As this bili involves a vir- 
tual grant of some two million acres of land, 
Task for the yeas and nays upon suspending 
the rules. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 83, nays 63, not voting 94; as follows: 

YEAS — Messrs. Ames, Averill, Banks, Bar- 
ber, Barry, Beveridge, Bigby, George M. Brooks, 
Buckley, Butinton, Benjamin F. Butler, Roderick 
R. Butler, Caldwell, Conger, Cotton, Dawes, Do 


Large, Donnan, Dox, Dunnell, Eames, Farwell, 
Frye, Hale, Harper, George B. Harris, Hawley, 


| Gerry W. Hazelton. John W. Hazelton, Houghton, 
| Kelley, Ketcham, 


King, Lamport, Leach, Lowe, 
Maynard, McCormick, McCrary, McHenry, Medun- 
kin, Mercur, Merriam, Merrick, Moore, Morey, 
Morphis, Palmer, Hosea W. Parker, Isaac CQ. Par- 
ker, Peck, Pendleton, Peters, Platt, Poland, Porter, 
Rainey, Rogers, Rusk, Sargent, Sawyer, Sheldon, 
Sherwood, Shoemaker, Slater, Worthington C.Smith, 
Snapp, Snyder, Thomas J. Speer, Starkweather, 
Stoughton, Stowell, Swann, Taffe, Thomas, Wash- 
ington Townsend, fwichell, Wakeman, Walden, 
Waldron, Wallace, Warren, and Wells—83. 

NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beatty, Beil, Bingham, Bird, Braxton, Burchard, 
Coghlan, Conner, Cox, Davis, Duke, Finkeinburs, 
Forker, Henry D. Foster, Wilder D. Foster, Goha- 
day, Griffith, Haldeman, Handley, Hanks, John P. 
Harris, Hay, Herndon, Hibbard, Hoiman, Kendall, 
Kerr, Lamison, Lewis, Manson, McClelland, Me- 
Intyre, McNeely, Benjamin F. Meyers, Mitchell, 
Morgan, Randall, Read, Edward Y. Rice, John M. 
Rice, Eilis H. Roberts, Shauks, Shober, U. Board- 
man Smith, John A. Smith, Sprague, Stevenson, 
Strong, Terry, Tyner, Upson, Van Trump, Voor- 
hees, Whitthorne, Willard, Williams of Indiana, 
John T. Wilson, Winchester, and Young— 63. 

NOT VOTING—Messrs. Ambler, Barnum, Beck, 
Biggs, Austin Blair, James G. Blair, Boles, Bright, 
James Brooks, Burdett, Campbell, Carrell, William 
T. Ciark, Freeman Clarke, Cobb, Coburn, Comingo, 
Crebs, Creely, Critcher, Crocker, Crossiand Darrai, 
Dickey, Du Bose, Duell, Eldredge; Elliott, Ely, 
Farnsworth, Charles Foster, Garfield, Garrett, Getz, 
Goodrich, Halsey, Hambleton, Hancock, Harmer, 
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Havens, Hays, Hereford, Hill, Hoar, Hooper, Kel- 
loge, Killinger, Kinsella, Lansing, Lynch, Mar- 
shall, McGrew, McKee, McKinney, Monroe, Leon- 
ard Myers, Negiey, Niblack, Orr,Packard, Packer, 
Perce, Aaron. F. Perry, Eli Perry, Potter, Price, 
Prindle, Ritchie. William R. Roberts, Robinson, 
Roosevelt, Scofield, Seeley, Sessions, Shellabarger, 
Slocum, Sloss, R. Milton Speer, Stevens, Storm, 
St. John, Sutherland, Sypher, Dwight Townsend, 
Turner, Tuthill, Vaughan, Waddell, Walis, Wheeler, 
Whiteley, Williams of New York, Jeremiah M. 
Wilson, and Wood—4. : 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 


PORT HURON AND LAKE MICHIGAN RAILROAD. 


Mr. DUNNELL. I move that the rules be 
so suspended as to discharge the Committee 
on the Public Lands from the further consid- 
eration of the bill (H. R. No. 255) confirming 
to the Port Huron and Lake Michigan Rail- 
road Company the lands heretofore grauted to 
the State of Michigan to aid in the construc- 
tion of a railroad from Grand Haven to Flint, 
and thence to Port Huron, and providing for 
the manner of issuing patents therefor, and for 
other purposes. 

The bill, which was read, provides that the 
lands heretofore granted to the State of Michi- 
gan to aid in the construction of a railroad 
trom Grand Haven to Fiint, and thence to 
Port Huron, shall be confirmed to the Port 
Huron and Lake Michigan Railroad Company, 
and the patents therefor shall be issued to said 
company upon the certificate of the Governor 
of the State of Michigan that the said com- 
pany has completed the several portions of 
ite road in accordance with the provisions of 

aw. 

Mr. HOLMAN. Ifthe Committee on Pub- 
lie Lands, which have been considering this 
bill, have prepared a report upon it, I would 
like to have it read. 

Mr. DUNNELL. There is no report, but 
l have here a statement which can be read. 

The Clerk read the following: 


Port Huron and Lake Michigan Railroad, Com- 
pany. Case on application for confirmation of grant 
of certain lands in the State of Michigan. The 
lands involved were originally granted by Congress 
by act of June 3, 1856, to the State of Michigan, to 
aid in the construction of a line of road between 
Grand Ilaven and Port Huron. Tho Legislature of 
Michigan conferred the grant upon the Detroit and 
Milwaukee Railroad Company and the Port Huron 
and Milwaukee Railway Company. The amount 
of land is about thirty-five thousand acres. The 
Detroit and Milwaukee Railroad Company con- 
structed its line betwee Owasso and Grand Haven 
within the time limited by the act of Congress, but 
the Governor of the State made no requisition for 
the lands, as by the terms of the act he was entitled 
to do, and the railroad company finally declined to 
reccive the lands upon the terms imposed by the 
Legislature. The Port Huron and Milwaukee Rail- 
way Company undertook to build a line between 
Port Huren and Owasso, but failed and went into 
liquidation. 

The citizens along the line purchased all the 
property ot that company and the franchises of the 

ort Huron and Lake Michigan Railroad Company, 
and organized under its charter in 1865, The grant of 
lands expired by limitation in 1866. The difference 
in the nawe of the organization rendered legisla- 
tion requisite to transfer the grant from the first- 
named companies to the new organization, There 
are only biennial sessions of the Michigan Legista- 
ture, and between the date of the new organization 
and the lapse ofthe grant there was no opportunity 
to apply for the necessary legislation. The board 
of control of railroad lands of the State of Michigan 
have unanimously recommended that the grant be 
confirmed to this company. 

The Detroit and Milwaukee Railroad Company 
have also recommended that its proposed share in 
these lands be applied to this company. That com- 
pany (the Detroit and Milwaukee) clearly earned 
these lands, but surrendered their rights to a com- 
pany building a road upon another portion of theline 
intended to be aided under the act. The Port Huron 
and Lake Michigan Railroad Company isthe only 
organization that can legally take the lands and.use 
them in the construction of the line of railroad in- 
dicated in the act of Congress. That company has 
finished sixty-six miles, and are now, completing 
the remaining portion of road on the line intended 
to be aided, namely, from Grand Haven to Flint, 
and thence to Port Huron; and as this small amount 
js ali that can be realized from the grant to aid the 
State in bnilding a road on the line proposed, there 
is Justice in confirming it to a company completing 
this link in the line, and that through the least set- 
tled portions of the line where the Government has 
already received double price for the previously 
unsold land in the alternate sections. 


Mr, HOLMAN. Lunderstand that the com- 


pany that first organized failed to complete the 
road, or declined to take the land on the terms 
proposed by the Legislature of Michigan. 

Mr. CONGER. The company that first 
organized completed almost one hundred miles 
of road within the time prescribed, and the 
Governor. was about to make a requisition for 
the land, when the Legislature of Michigan 
imposed a tax of one per cent. upon the capi- 
tal of the company that should take this land. 
The company declined to take it on that con- 
dition. Another cempany took hold of the 
work, expended a considerable sum upon it, 
and then failed. Then the citizens bought up 
the two charters, organized under one of them, 
Bnd ptoceeded to finish sixty-six miles of the 
road. 

Mr. HOLMAN. Did this latter company 
complete enough before the time expired to 
entitle it to the thirty-five thousand acres of 
land? 

Mr. CONGER. It completed more than 
enough had the land been there; but there 
was not this amount along the portion of the 
line that they had completed. 

Mr. HOLMAN. How much land has the 
company now completing the road already 
received? 

Mr. CONGER. Not an acre. oe 

Mr. HOLMAN. Does this land lie within 
the limits of the original grant? 

Mr. CONGER. All of it, and it has been 
reserved in the Land Office at the request of the 
united Michigan delegation in Congress, be- 
cause in justice it belongs to this company. 
But by a mere change of name in its organiza- 
tion, there is needed an act of Congress to con- 
firm the title to this land which has lapsed... E 
have here a resolution of the board of control 
of the State of Michigan, which is composed 
of the Governor and other State officers, in 
which they urge the passage of this bill. 

Mr. HOLMAN. Will you have the resolu- 
tion read? 

Mr. COX. Does the gentleman propose to 
debate this bill ? 

Mr. CONGER. Ido not wish to go into any 
debate upon it. This is but a small pittance 
of land, which will go to citizens alone and to 
no monopoly. 

Mr. HOLMAN. DoI understand that the 
Committee on the Public Lands unanimously 
recommend this bill as equitable? 

Mr. DUNNELL. I do not say that the 
committee were unanimous in reporting the 
bill; but by a vote of the committee I have 
been directed to report it, and it is in my 
hands for that purpose. 

Mr. HOLMAN. Did the committee agree 
to the report on the ground that this company 
is equitably entitled to this grant? 

Mr. DUNNELL. Yes, sir. The committee 
have directed me to report the bill on the 
ground that this company, although bearing a 


| different name from the one named in the 


original legislation of the State, has built the 
road in good faith and is really entitled to the 
rant. 

Mr. HOLMAN. -ThenI understand that 
if other corporations had gone on and com- 
pleted the road on the same terms they would 
have been entitled to the grant, if they had 
done it within the same time? 

Mr. DUNNELL. Yes, sir. 

Mr. HOLMAN, So that the committee 
think the equity of the case is in favor of this 
company ? 

Mr. DUNNELL. Yes, sir. 

The SPEAKER. The question is on the 
motion of the gentleman from Minnesota, [ Mr. 
DunNELL,} to suspend the rules and pass the 
bill. 

Mr. COX. 
motion will allow me, 1 would like to offer an 
amendment repealing all these grants. They 
are so confused that if we are to sanction any 
of them we ought to begin de novo. I do not 
understand that this grant stands on any bet- 
ter ground than any other. 


If the gentleman making this | 


| 


The SPEAKER. No amendment is in order 
except by unanimous consent. E 
Mr. DUNNELL. I object. 
The question being taken on the motion of: 


“Mr. DUNSELL, to suspend the rules inv order 


to pass the bill, there were—ayes 67, noes 44; 
no quorum voting. ; ; 

Tellers were ordered; and Mr.: DUNNEELG 
and Mr. Cox were appointed. : oe 

The House again divided; and the tellers 
reported—ayes 72, noes 52. Medes 

So (two thirds not having voted in favor 
thereof) the motion to suspend the rules. was 
not agreed to. 


Mr. CONGER. I ask unanimous consent 
that the Committee on Public Lands ‘have 
leave to report this bill at a time when | way 
have an opportunity to make an explanation. 
If after such statement the House should not 
see the justice of passing the bill, I shall have 
nothing more to say. I did not dream that 
there would be a single objection to this meas: 


ure. This company has earned these lauds 
long ago. : 
Mr. COX. I understand this to be like all 


other grants. There is no such thing as a 
company ‘‘earving’’ these lands. 

The SPEAKER. As the Chair understands, 
the request of the gentleman from Michigan 
[Mr. Concer] for unanimous consent is 
objected to. 

Mr. CONGER. I move to suspend the rules 
in order to allow the Committee on Public 
Lands to report this bill on next Thursday 
after the morning hour, 

Mr. HOLMAN. If the gentleman from 
Michigan can obtain from the Commissioner 
of Public Lands a statement showing the 
equity of this case the bill would stand in a 
very different position from what it does now. 
We ought to have an official statement on 
which we might act with safety. 

Mr.STEVENSON. I move thatthe House 
now adjourn. ` f 

Mr. GARFIELD, of Ohio. I hope that the 
motion to adjourn will not be agreed to. I desire 
to report back from the Committee on Appro- 
priations the Senate amendment to the legis- 
lative, executive, and judicial appropriation 
bill, and to ask, after some other business has 
been transacted, that we go into Committee of 
the Whole to act upon those amendments. 

The question being taken on the motion to 
adjourn, it was not agreed to, there being— 
ayes 58, noes 71. G 

The SPEAKER. The question recurs on 
the motion of the gentleman from Michigan 
[Mr. Conagr] to suspend the rules so as to 
allow the Committee on Public Lands to report 
this bill next ‘Thursday after the morning hour. 

Mr. COX. I object to that. We have 
enough business already before the House. 

The qnestion being taken on the motion of 
Mr. Concer, there were—ayes 79, noes 45. 

Mr. CONGER called for tellers. 

Tellers were ordered; and Mr. Concer and 
Mr. Houman were appointed. 

The House again divided; and the tellers 
reported—ayes 79, noes 49. 

So (two thirds not having voted in favor 
thereof) the motion of Mr. ConGER was not 
agreed to. 

JAMES O. P. BURNSIDE. 


Mr. SMITH, of New York. I move that the 
rules be so suspended that the Committee of 
the Whole may be discharged from the further 
consideration of the bill (H. R. No. 809) au- 
thorizing the Secretary of the Treasury to 
refund certain moneys to James O. P. Burn- 


| side, and that the bill be passed. 


The bill, which was read, empowers and 
directs the Secretary of the Treasury to pay to 
James O. P. Burnside, out of any money not 
otherwise appropriated by law, the sam of 
$6,788 79, being the one fourth part of the 
proceeds of two lots of cotton sold in New 
York in the year. 1865, by H. A. Risley, super- 
vising special agent of the United States” 
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Treasury, said cotton having been purchased 
by the said James.O. P. Burnside, in the State 
of North Carolina, for delivery under a con- 
traet made in December, 1864, between Burn- 
side and Risley, supervising special agent of 
the United States Treasury, in pursuance of 
an act of Congress, approved July 2, 1864, 
entitled ‘‘-An act in addition to the several acts 
concerning commercial intercourse between 
Joyal and insurrectionary States, and to provide 
for the collection of captured and abandoned 
property, and the prevention of frauds in 
States declared in insurrection,’’ one fourth 
of the proceeds of the sales of the cotton having 
been withheld by H. A. Risley, and by him 
paid into the Treasury of the United States, 

The SPEAKER, ‘The bill was reported from 
the Committee of Claims, and was sent to the 
Committee of the Whole House on the Pri- 
vate Calendar on the point of order that it 
contained an appropriation. The motion of 
the gentleman from New York who reported 
the bill from the Committee of Claims is that 
the Committee of the Whole House on the 
Private Calendar be discharged from the for- 
ther consideration of the bill, and that it be 
now passed. 

Mr. RANDALL. Ithink we should have 
some explanation of the bill betore we take 
auy such action. 

Mr. SMITH, of New York. Mr. Speaker, 
I desire to state in a few words that General 
Burnside, this claimant, was a loyal soldier in 
the military service from the breaking out of 
the war to the battle of Gettysburg. Being 
disabled in that battle, he was appointed in 
the confidential service of the Treasury De- 
partment. He was given the first certificate 
under the act of July, 1864, allowing the pur- 
chase of cotton in the rebel States to supply 
the want of our manufacturing interests, By 
that act the Secretary of the Treasury was 
instructed to issue regulations for conducting 
the business, to be approved by the President. 
Those regulations were made, and the execu- 
tive order issued by the President, but by 
reason of the neglect of the Secretary of the 
Navy to promulgate that executive order it 
was not received by Commander Macomb, 
commanding the squadron in Albemarle sound. 
General Burnside’s cotton was seized, his agent 
arrested without any sort of an imputation 
against him; his cotton was sold at a loss to 
him of upward of sixteen thousand dollars. 
Twenty-five per cent. of the proceeds of that 
cotton are now in the Treasury. This claim 
was critically examined in the Committee of 
Claims, and I beg to remind the House there 
are no more faithful guardians of the Treasury 
in the House than there are upon that commit- 
tee. I hope the House will pass the bill. 

The Committee of the Whole House on the 
Private Calendar was discharged from the 
further consideration of the bill, and it was 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed, 


ANACOSTIA AND POTOMAC RAILROAD. 


Mr. COTTON. I ask unanimous consent 
to report from the Committee for the District 
of Columbia a bill (H. R. No. 2247) giving 
the approval and sanction of Congress to the 
termini route of the Anacostia and Potomac 
River railroad, and to regulate its construc- 
tion and operation. - 

There was no objection ; and the bill was 
received and read a first and second time. 

The first section provides that the approval 
and sanction of Congress is hereby given to 
the construction, operation, and maintenance 
of a street railroad by the Anacostia and Poto- 
mac River Railroad Company, of Washington 
city, District of Columbia, a company duly 
incorporated under the act of Congress of May 


5, 1870, along, upon, and over the following į 


route in the city of Washington, District of 
Columbia, namely, commencing for the east- 
ern terminus of said read at or near the north- 


| 


ern end of the Navy-Yard bridge, in said city, 
on Eleventh street east; thence upon and 
along said Eleventh street east, to M street 
south; thence upon and along said M street 
south to Third street east; thence upon and 
along said Third street east to N street south ; 
thence upon and along said N street south to 
Water street; thence upon and along said 
Water street to Twelfth street west; thence 
upon and along said Twel:th street west to 
Ohio avenue; thence along and upon said Ohio 
avenue to Fourteenth street west; thence 
along and upon said Fourteenth street west to 
the western terminus of said road at the inter- 
section of Pennsylvania avenue and said Four- 
teenth street west, conforming to the grades of 
said streets and avenues, as the same are now 
or may hereafter be established by law. 

The second section provides that in the 
matter of laying their tracks and furnishing 
accommodations for the public said company 
shall be under the control of the Board of 
Public Works for the District of Columbia, 
and that they shall pave their tracks and the 
spaces between them, and for the space of two 
feet beyond the outline thereof, and keep the 
same in good order without expense to the 
United States or the District of Columbia ; 
and that said pavement shall be as prescribed 
by said Board of Public Works; and that the 
rate of fare to be charged and received by said 
company shall .not exceed five cents a passen- 
ger for any distance between the termini of 
said road. 

The third section provides that Congress 
may at any time modity or repeal this act. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COTTON moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be iaid on the 
table. 

The latter motion was agreed to. 


R. NELSON GERE. 


On motion of Mr. FOSTER, of Michigan, 
by unanimous consent, House bill No. 1228, 
with Senate amendments, was taken from the 
Speaker’s table. 

The amendments were read, as follows: 

In line two strike out the word “directed” and 


insert the word “ authorized.’ 

In lines six and seven strike out the word *‘ there- 
from” and inssrt “ from further liability under the 
same; this not to authorize the payment of any 
percentage retained or due upon the work already 
done as security for the performance of the con- 
tract. 


Mr. FOSTER, of Michigan. I move that 
the House non-concur in the amendments of 
the Senate and ask for a committee of confer- 
ence. 

The motion was agreed to. 


CHARLES F. TRACY. 


Mr. HOAR. I ask unanimous consent that 
the bill (H. R. No. 546) for the relief of 
Charles F. Tracy be taken from the Private 
Calendar and passed. The bill was sent to the 
Committee of the Whole on the Private Cal- 
endar on my objection. 

There was no objection; and the Committee 
of the Whole on the Private Calendar was 
discharged from the further consideration of 
the bill (H. R. No. 546) for the relief of 
Charles F. Tracy, and the same was brought 
before the House for consideration. 

The billwas read. It appropriates $14,650, 
out of any moneys in the Treasury not other- 
wise appropriated, to enable the Secretary of 
the Interior to indemnify Charles F. Tracy for 
losses by depredations committed by Apache 
Indians in May, 1870. 

Mr. HOLMAN. Has that bill been reported 
by any committee? 

Mr. HOAR. It was reported from the Com- 
mittee on Indian Affairs, and was sent to the 
Committee of the Whole on the Private Cal- 
endar on my objection, which I now withdraw. 

The bill was ordered to be engrossed and 


read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. HOAR moved to reconsider the vote 
by which the bill wag passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


RELIEF OF PREEMPTION SETTLERS. 


Mr. SARGENT. I move that the rules be 
suspended, and that the bill (H.R. No. 1022) 
for the relief of aged or infirm preémption 
settlers be passed. i 

The bill was read. It provides that in cases 
where sickness, infirmity, or great age renders 
it difficult for preëmption claimants to attend 
before the local land offices to make affidavits 
in preëmption cases, such affidavits may be 
made before any oficer authorized to admin- 
ister oaths, and, on being filed in the land 
office, shall have the same force and effect as 
if taken by the officers thereof; and effect shall 
be given to this act by regulations to be pre- 
seribed by the Commissioner of the General 
Land Office. 

Mr. HOLMAN, I should like to hear the 
bill read again; I think it applies to preémp- 
tors only, and not to homesteads. 

Mr. SARGENT. It applies to preémptors. 
But I have no objection to extending it also to 
homesteads. - 

Mr. HOLMAN. 
again reported. 

The bill was again read. 

Mr. McCORMICK, of Missouri. I would 
suggest to the gentleman from California [Mr. 
SarGext] the propriety of applying the pro- 
visions of his bill to all homesteads. 

Mr. SARGENT. I think myself that that 
would be very proper, but it would take some 
time to modify the bill so that it should have 
that application. I prefer that the bill should 
pass as it is. 

Mr. McCORMICK, of Missouri. I haveno 
objection to the bill. Only I think that its 
application should be extended. 

The rules were suspended, (two thirds voting 
in favor thereof,) and the bill was passed. 


COMMISSIONERS OF CLAIMS. 


Mr. HARRIS, of Virginia. I move to gus- 
pend the rules, to allow a joint resolvtion 
relating to the commissioners of claims, ap- 
pointed under act of Congress, approved March 
3, 1871, to be reported from the Committee of 
Claims, and passed. 

The joint resolution was read. It author: 
izes the commissioners of claims appointed 
under the act of Congress approved March 3, 
1871, entitled ‘An act making appropriations 
for the support of the Army for the year end- 
ing June 80, 1872 and for other purposes,” to 
make further reports of their proceedings under 
said act whenever, in their judgment, they 
shall deem it expedient or advisable to do so. 

Therules were suspended, (two thirds having 
voted in favor thereof;) and the joint resolu- 
tion (H. R. No. 181) was received and passed. 


THOMAS F. SPENCER. 


Mr. HOLMAN. Some time since, on a 
point of order made by the gentleman from 
Massachusetts, |Mr. Hoar,] on a bill appro- 
priating $100 for the use of a horse taken and 
appropriated for the public service during a 
raid into the North, it was taken from the 
House and sent tothe Committee of the Whole 
on the Private Calendar. ‘Thegentleman from 
Massachusetts having withdrawn his objec- 
tion, I move that the rules be suspended, and 
that the Committee of the Whole on the Pri- 
vate Calendar be discharged from the further 
consideration of the bill (H. R. No. 1274) for 
the relief of Thomas F. Spencer, of Indiana, 
and that the same be passed. 

The bill was read. Ii authorizes and directs 
the Secretary of the Treasury to pay to Thomas 
F. Spencer, of Indiana, out of any money in 
the Treasury not otherwise appropriated, the 
sum of $100, for one horse taken and appro- 


I desire to have the bill 


1872. 
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priated to the service of the United States by 
troops under the command of General Hobson 
on the 18th day of July, 1863. 

The rules were suspended, (two thirds 
voting in favor thereof;) and the bill was 
passed. 


UNIFORM RATES OF TRANSPORTATION. 


Mr. KENDALL, by unanimous consent, 
introduced a bill (H. R. No. 2249) to require 
uniform charges for transporting freight and 
passengers by the railroad companies and 
other common carriers, and to prevent and 
punish unjust discrimination in favor of or 
against particular persons or places; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 


REPRESENTATIVES OF GEORGE FISHER. 


Mr. ARCHER. I move that the rules be 
suspended to allow the introduction and pas- 
sage ofa bill to prevent an appropriation therein 
mentioned from lapsing in consequence of 
delay in adjustment. 

The bill was read for information. It au- 
thorizes and directs the Secretary of War to 
carry out the award of the Department made 
in pursuance of a resolution of. Congress, ap- 
proved June 1, 1860, in favor of the heirs and 
legal representatives of George Fisher, de- 
ceased, for military spoliations by United 
States troops during the war of the Creek 
Indians, and provides that the appropriation 
contained in the first section of the original act 
passed for the relief of the claimants, approved 
April 12, 1848, shall not be allowed to lapse 
in consequence of delay in adjustment, but that 
the same is reénacted and made available, any 
law, resolution, rule, or regulation of any 
Executive Department to the contrary not- 
withstanding. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. GARFIELD, of Obio. I must object 
to that; it is a claim twenty-four years old. 
cannot yield for a motion to suspend the rules 
and pass it. I move that the House resolve 
itself into Committee of the Whole on the state 
of the Union on the amendments of the Senate 
to the bill (H. R. No. 1060) making appropri- 
ations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 80, 1873, and for other purposes. 
I also move that all general debate shall close 
upon the said amendments in one minute after 
the committee shall proceed to the considera- 
tion of the same. 

The motion to close debate was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was 
granted.to Mr. Farnsworta for one week. 

By unanimous consent, leave of absence 
was granted to Mr. Cress for two weeks, on 
account of sickness in his family. 


SURVEYOR GENERAL OF NEW MEXICO. 


By unanimous consent, sundry papers from 
the surveyor general’s office of New Mexico, 
which had been referred to the Committee on 
Private Land Claims, were ordered to be 
printed. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The question was then taken on the motion 
of Mr. GARFIELD, of Ohio, that the House re- 
solve itself into Committee of the Whole on 
the State of the Union; and it was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Wueeter in the chair,) and pro- 
ceeded to the consideration of the amend- 
ments of the Senate to the bill (H. R. No. 
1060) making appropriations for the legisla- 
tive, executivo, and judicial expenses of the 
Government for the year ending June 30, 
1878, and for other purposes. 

The Clerk proceeded to read the amend- 
menis of the Senate. 


1 


Mr. HOLMAN, Itis impossible for us to 
tell what the recommendations of the Com- 
mittee on Appropriations are. 

Mr. GARFIELD, of Ohio. I suggest that 
the Clerk read the amendments in order, and 
unless there be objection wherever the recom- 
mendation is for concurrence, it shall be under- 
stood that concurrence is had, so that when an 
amendment is read in which the committee 
recommends concurrence and no vote is asked 
upon it, it shall be considered as concurred in. 

The CHAIRMAN. Ifthere-he no objection, 
that order will be pursued. The Chair hears 
no objection. 

Mr. GARFIELD, of Ohio. If the com- 
mittee will allow me, I will say a word before 
we pass to the next amendment. This bill 
came back from the Senate with ninety-three 
amendments. The committee recommend 
concurrence in twenty-nine of those amend- 
ments. They recommend non-concurrence in 
fifty-nine. We recommend concurrence with 
amendments in five others. 

The Clerk resumed the reading of the bill, 
and read to the end of the seventh amendment 
of the Senate. 

Mr. GARFIELD, of Ohio. Before theeighth 
amendment of the Senate is read, I am author- 
ized to offer the following amendment, so as 
to make the bill conform to what has been done 
heretofore : 


In lines forty-five and forty-six, after the word 
dollars,” in line one hundred and forty-five, amend 
so that the clause will read, “clerk at Speaker’s 
table at $5 76 per day, and private secretary to the 
Speaker $2,102 40.” 

That simply takes out the per diem and makes 
it an annual salary. 

The amendment was agreed to. 


The eighth amendment was read, as follows: 

Insert after the following clause, “ Sergeant-at- 
Arms, $4,320,” this proviso : : A 

Provided, That hereafter heshall receive, directly 
or indirectly, no fees or other compensation or 
emolument whatever for performing the duties of 
the office, or in connection therewith, otherwise 
than as aforesaid. 

Mr. MAYNARD. Is not thisthe law now? 

My impression is that in the last Congress we 
passed a law of this kind, which has been 
operating ever since. 
_ Mr. GARFIELD, of Ohio, My impression 
is that it is the law now, but in order to make 
it perfectly certain we thought we would agree 
to the amendment of the Senate. 

The following amendment was read: 

Insert, the following: 

And the compensation of the foreman of printing 
and the foreman of binding, at the Government 
Printing Office shall be $2,100, to commence on the 
ist of July, 1872, and sa sum sufficient to pay the 
increase of salary hereby provided is hereby appro- 
priated out of any money inthe Treasury not other- 
wise appropriated. 

The Committee on Appropriations recom: 
mend non-concurrence in the amendment of 
of the Senate. : p 

Mr. GARFIELD, of Ohio. Thisis the first 
of a class of amendments made by the Senate 
to this bill which relate to salaries. A large 
number of the Senate amendments propose 
changes in salaries. If the Committee of the 
Whole is inclined to raise salaries in this bill, 
there is probably no more meritorious case 
than the two named in thisamendment. The 
Committee on Appropriations have recom- 
mended non-concurrence in all the various 
amendments throughout this bill that propose 
an increase of salaries If we are going to 
non-concur generally in those amendments, 
this amendment should also be non-concurred 
in with the rest. If, on the other hand, the 
Committee of the Whole intend to increase 
salaries, I think the increase asked for in this 
amendment is probably as reasonable and just 
as any in the whole bill. But I hopethe Com- 
mittee of the Whole will not concur in it. 

Mr. L, MYERS. Is this increase recom- 
mended by the Secretary? | : oa 

Mr. GARFIELD, of Ohio. I believe it is 
recommended not by the Secretary, but by the 


| is unfit that any ] } 
| be considered under the bias of the fact that if 


Public Printer, and very urgently recommended 
by him. ; 

Mr. L. MYERS. I think. that where. the 
Department recommends an “increase, with 
their knowledge of all the facts of the case, 
we should regard their recommendation. 

The amendment of the Senate was non-con- 
curred in. : 

The twenty-fifth Senate amendment was” 
read, as follows: : 


After the words ‘for publishing the lawsin pamph~ 
let form, $12,000,” insert ‘and in newspapers $50,000: 
Provided, That all laws requiring the publication of 
the laws and treaties in newspapers are hereby 
repealed.” 3 


The Committee on Appropriations recom- 
mend concurrence in the amendment. of the 
Senate with an amendment to strike out the 
words ‘in newspapers $50,000; provided, 
that;” so that it will read, ‘‘andalllaws requir- 
ing the publication of the laws and treaties in 
newspapers are hereby repealed.”’ 

Mr. BUTLER, of Massachusetts. I hope 
we will not amend this bill by putting in ‘it 
legislation which shall repeal the law requir- 
ing the publication of laws and treaties in 
newspapers. I move to amend. the amend- 
ment of the Senate by striking out the proviso, 
which reads as follows: 


Provided, That all laws requiring the publication 
of the laws and treaties in newspapers are hereby 
repealed. 


Mr. GARFIELD, of Ohio. I desire not 
to reawaken the discussion upon this subject, 
but simply to say that after all the diseussion 
which has been had in the House, an oppor- 
tunity is now presented by this Senate amend- 
ment to vote upon the question of continuing 
the laws now in force requiring the printing 
of laws and treaties in the newspapers. If 
the amendment of the Senate shall be con- 
curred in, with the amendment recommended 
by the Committee on Appropriations, the 
laws requiring the printing of statutes and 
treaties in newspapers will be repealed. The 
amendment proposed bythe gentleman from 
Massachusetts [Mr. Bur.ur] leaves the laws 
in forée, and appropriates $50,000 to pay for 
that publication. . 

Mr. BUTLER, of Massachusetts. I with- 
draw my amendment, so that my colleage [Mr. 
Hoar] may renew it. 

Mr. HOAR. I renew the amendment. T 
desire to ask the chairman of the Committee 
on Appropriations [Mr. GARFIELD] what seems 
to me to be avery important question; and 
that is whether his committee approve the pol- 
icy of permitting the Senate to amend appro- 
priation bills by inserting new legislation. I 
am perfectly aware that the rules of the Senate 
and their practice have heretofore permitted 
that to be done. ButIam alsoaware that my 
colleague, [Mr. Dawes, | the late chairman of 
the Committee on Appropriations in the last 
House, expressed his protound disapprobation 
of that policy. 

Now, the effect of concurring in this amend- 
ment of the Senate, as recommended by the 
Committee on Appropriations, is to permit 
the Senate to force the House to pass that 
which they do not approve, or leave the Gov- 
ernment in a condition in which its ordinary 
functions cannot be performed. The Senate 
will be permitted to do with appropriation bills 
what the House will not by its own rules per- 
mit itself to do. The House has adopted a 
rule that no new legislation in an appropria- 
tion bill shall be proposed by even its own 
Committee on Appropriations, thinking that it 
matter of new legislation shall 


it does not do so the appropriaton bill may 
fail. ` 
Now, it seems to me, thatthe House should 
not permit itself to entertain or consider favor- 
ably any amendment put upon an appropria- 
tion bill in the other branch which it refuses to 
allow one of its own members, or even one of 
iis own committees to propose. I believe that 
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in the last House my colleague [Mr. Dawes] 
opposed all such amendments of the Senate, 
except one or two which he specially liked. 
Mr. HAZELTON, of Wisconsin. Let me 
Inquire of the chairman of the Committee on 
Appropriations whether the House has not, 


atan earlier stage of the session, when this | 


subject was under discussion, refused to adopt 
this very amendment? X 

Mr. GARFIELD, of Ohio. The House has 
refused to suspend the rules by a two-thirds 
vote to insert the amendment; but the major- 
ity of the Househas been in favor of this propo- 
sition every time we have had an expression 
of opinion upon it. 

The question being taken on the amend- 
ment of Mr. Burer, of Massachusetts, to the 
ameudment of the Senate, there were—ayes 
60, noes 55. 

Mr. HOLMAN. I call for tellers. 

Tellers were ordered; and Mr. BUTLER, 
of Massachusetts, and Mr. Hotman were 
appointed. | 

Mr. RANDALL. The practical position of 
this ‘question, as I understand, is this: -if we 
vote to sustain the Committee on Appropria- 
tions we save the Government $50,000. 

Mr. BUTLER, of Massachusetts. And pre- 
vent the people from having the laws pub- 
lished. 

Mr. RANDALL. 
never read. 

The House again divided; and the tellers 
reported—ayes 71, noes 78. : 

The CHAIRMAN. The amendment of the 
gentleman from Massachusetts [Mr. Burer] 
is rejected. 

Mr. BUTLER, of Massachusetts. And the 
Democratie party is successful. [Laughter. ] 

Mr. RANDALL. Certainly; we always try 
to save money. [Renewed laughter. } 

Mr. BUTLER, of Massachusetts. Yes, save 
money in favor of ignorance. 

Mr. RANDALL. Well, we are notso stupid 
as to give away money for useless services. 

The question was then put on agreeing to 
the amendment of the Committee on Appro- 
priations to the amendment of the Serfate, and 
it was declared agreed to. 

Mr. MAYNARD, So far as I could gather 
the position of the question amid the noise 
I understand that it was in the first place pro- 
posed by the Committee on Appropriations to 
amend the Senate amendment by striking out 
the first clause and retaining the proviso. 

Mr. SARGENT. That is right, 

Mr. MAYNARD. Upon that question I 
asked a division. 

Mr. COX. I rise to a question of order. 
What is the motion before the House? 

The CHAIRMAN. The question is upon 
agreeing to the recommendation of the Com- 
mittee on Appropriations, that the Senate 
amendment be concurred iu with an amend- 
ment. 

Mr. COX. Has that question been dis- 
posed of? 

Mr. MAYNARD. Ititis upon that ques- 
tion I asked for a division. 

The CHAIRMAN. Did the gentleman call 
for a division before the result of the vote was 
announced ? 

Mr. MAYNARD. I did. 

Mr. COX. I submit it is too late. 

The CHAIRMAN. The gentleman from 
Tennessee having declared that he called fora 


Yes; where they are 


division before the result was announeed, the 


Chair accepts his declaration. 

Mr. MAYNARD. Before the Chair puts the 
question, I submit that the amendment pro- 
posed by the committee has not been sub- 
mitted as a distinct proposition to the House. 
It should be so submitted before the House is 
asked to vote upon it as amended. 

Mr. GARFIELD, of Ohio. It has been dis- 
tinctly submitted. 


an amendment striking out the appropriation 


j 


5 i We recommend that the i 
House concur in the Senate amendment, with |; 


| be stricken out. 


of $50,000. That is the question on which we 
are now voting. 

The CHAIRMAN. The amendment of the 
Committee on Appropriations will be read by 
the Clerk. : 

The Clerk read as follows: 


Amend the Senate amendment by striking out the |} 


words “in newspapers, $50,000: Provided, That;” so 
that the paragraph will read: s 

For publishing the lawsin pamphlet forra, $12,000 ; 
and all laws requiring the publication of the laws 
and treaties in newspapers are hereby repealed. 

The question being taken on agreeing to the 
amendment of the Committee on Appropria- 
tions, there were—ayes, 65, noes 68. 

Mr. HOLMAN. I call for tellers. - 

Tellers were ordered; and Mr. MAYNARD 
and Mr. HoLMAN were appointed. 

The committee divided; and the tellers re- 
ported—ayes 78, noes 72. 

So the amendment of the Committee on 
Appropriations was agreed to. 


The question then recurred on concurring 
in the Senate amendment as amended; and it 
was concurred in. 


är. BUTLER, of Massachusetts. I move 
that the committee rise. I think we have 
done mischief enough for this afternoon. 

Mr. GARFIELD, of Ohio. I ask the com- 
mittee to sit awhile longer. 

The question being taken on the motion of 
Mr. BUTLER, of Massachusetts, there were— 
ayes forty, noes not counted. 

Mr. BUTLER, of Massachusetts. I call for 
tellers. 

Tellers were not ordered. 

So the motion that the committee rise was 
not agreed to. 

The Clerk read the thirty-third amendment 
of the Senate, as follows: 


Strike out the following: s 

Provided, That the Secretary of the Treasury is 
hereby authorized to pay to the Register of the 
Treasury, out of the money appropriated to defray 
the expenses of the loans, such compensation as he 
may deem just and proper for the additional labor 
performed by the said Register under the laws fund- 
ing the public debt, not to exceed $1 25 per hundred 
bonds signed by him, under the authority of the acts 
of July 14, 1870, and January 20, 1871, providing for 
the refunding of the publie debt; and that the same 
rate shall be allowed the said Register for all bonds 


hereafter signed by him: Provided, That the whole |! 


amount of compensation thus allowed him, in addi- 
tion to the amount of salary now allowed by law, 
shall not exceed $1,500. 


The CHAIRMAN. TheCommittee on Ap- 


propriations recommend non-concurre nce. 


Mr. HOLMAN. I hope the provision will 
If we concur in the Senate 
amendment it will result in the saving of 
$1,500. 

The committee divided; and there were— 
ayes 56, noes 58. . 

Mr. HOLMAN demanded tellers. 

Tellers were ordered ; and Mr. Dawes and 
Mr. Horman were appointed. 

Mr. GARFIELD, of Ohio. The House 
put in this provision. The Committee on 
Appropriations did not put it in. We did not 
feel like recommending the striking out of 
what the House had putin the bill. 

The committee again divided; and the tell- 
ers reported—ayes 66, noes 55. 

So the Senate amendment was concurred in. 

The Clerk read the thirty-fourth amendment 
of the Senate, as follows: 


Insert as follows: 7 
And from and after the passage of this act the Sec- 
retary of the Treasury shall have power to employ 


' not more than three persons to assist the proper 


officers of the Government in discovering and col- 
lecting any money belonging to the United States, 


| whenever the same shall be withheld by any person 


or corporation, upon such terms and conditions as 
he shall deem best for the interests of the United 
States; but no compensation shall be paid to such 
persons except out of the money and property so 
secured. 


The CHAIRMAN. The Committee on Ap- 
propriations recommend concurrence with the 
following amendment: 


_ Strike out Senate amendment, and in lieu thereof ` 
| insert as follows: — 
The joint resolution to enablo the Secretary of the | 


Treasury to collect wrecked and abandoned prop- 
erty, derelict claims, and dues belonging to the 
United States, approved June 21, 1870, is hereby 
repealed. 

The amendment of the Committee on Appro- 
priations was agreed to; and the Senate amend- 
ment, as amended, was concurred in. 

Mr. SPEER, of Georgia, moved that the 
committee rise. 

The committee divided; and there were— 
ayes 65, noes 32. 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. WHEELER 
reported that the Committee of the Whole 
on the state of the Union had, according to 
order, had the Union generally under consid- 
eration, and particularly the. amendments of 
the Senate to a bill (H. R. No. 1060) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 80,1878, and for other pur- 
poses, and had come to no resolution thereon. 

LEAVE OF ABSENCE. 

Mr. HAWLEY, by unanimous consent, was 
granted a leave of absence for two weeks, 

And then, on motion of Mr. GARFIELD, 
of Ohio, (at four o’clock and fifteen minutes 
p. m.,) the House adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rale, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of Charles 
B. Hitchcock, and 75 others, praying an appro- 
priation of $50,000 for the harbor at Havre de 

race. 

By Mr. BANKS: Resolutions of the Legis- 
lature of Massachusetts, condemning the grants 
of public lands to corporations, and request- 
ing the Senators and Representatives of that 
State in Congress to use their influence to 
prevent measures of that character. 

Also, the memorial of James O. Curtis, J. 
F. Foster, Silas F. Wild, P. P. Hallowell, 
James Bean, Q. W. Gardner, and P. R. Litch- 
field, selectmen of Medford, Massachusetts, 
Godfrey Rider, jr., and numerous other citi- 
zens of that town, asking the passage of House 
bill No. 1788, entitled ‘f A bill allowing totally 


| and partialiy disabled soldiers and seamen 


increased pensions.’? 

By Mr. BUFFINTON: The petition of 
Richard Borden and 296 others, citizens of 
Fall River, Massachusetts, praying the passage 
of House bill No.-1788, which provides for an 
increase of pensions to those permanently dis- 
abled by the Joss of limbs or eyes in the late 
war, 

By Mr. BURDETT: The petition of A. Y. 
Hull and 11 others, citizens of Pettis county, 
Missouri, for tariff reform. 

By Mr. BUTLER, of Tennessee: The peti- 
tion of Thomas Dalton, father cf Henry Dal- 


i ton, private company E, ninth Tennessee cav- 


alry. 
By Mr. FORKER: The petition of E. N. 


| and J. L. Townsend and others, of Wheatland, 


Ocean county, New Jersey, C. C. Bowman, Wil- 


i liam Wilson, Robert Montz, and others, of Tren- 


ton, New Jersey, manufacturers and workmen 
engaged in the manufacture of earthenware, 
stoneware, and clay pipes, remonstrating 
against the proposed reduction of duty on 
earthenware or stoneware. 


By Mr. GARFIELD, of Ohio: The peti- 


| tion of J. S. Goff, of Bellefontaine, Ohio, for 


a pension. 

By Mr. HARMER: The petition of Captain 
Joseph Sautenbacker, private William Zane, 
and 70 other soldiers, asking a bounty of $8 33% 
per month for the entire time served, deducting 
all Government bounty heretofore paid, and 
praying that soldiers and sailors be allowed 
benefit of the homestead law without settle- 
ment and cultivation. 
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By Mr. HILL: The petition of William 
Cuthbert and 98 others, of Paterson, New 
Jersey, asking for the passage of House bill No. 
1738, allowing increase of pension to perma- 
nently disabled soldiers. 

Also, the petition of W. S. Hudson, jr., and 
120 others, of Paterson, New Jersey, asking 
for the passage of House bill No. 1788, allowing 
incercase of pension to permanently disabled 
soldiers. . - 

By Mr. KELLEY: The petition of 17 Phila- 
delphia manufacturers of earthenware, stone- 
ware, and clay drain and sewer-pipes, remon- 
strating against reduction of duty on earthen- 
ware and stoneware, and asking certain duties 
to be placed on all foreign earthenware, stone- 
ware, &c. 

By. Mr. KERR: The memorial of Miss 
Elizabeth Henson, of Clark county, Indiana, 
for compensation of $280, for services for 
fourteen months as.a teacher of colored chil- 
dren in Richmond, Kentucky, under employ- 
ment of the Freedmen’s Bureau, together with 
several official papers connected with the evi- 
dence of said service, and a letter from D. M. 
Rood, esq., her attorney. 

By Mr. MOORE: The petition of Sarah C. 
Moran, for widow’s pension. 

Also, the petition of Emanuel Klauser, late 
a private of company K, fifty-fourth Illinois 
volunteer infantry, asking to be relieved from 
disabilities imposed by the decision of a court- 
martial. 

By Mr. PALMER: The petitions of citizens 
of Wayne and Polk counties, Jowa, in favor 
of an increase of pensions to Union soldiers 
who were permanently disabled by the loss of 
limbg or eyes in the iate war. 

By Mr. PARKER, of Missouri: The memo- 
rial of Benjamin W. Gilbert, administrator of 
the estate of Abel Gilbert, deceased, in rela- 
tion to a claim against the Government of the 
United States for damages on a contract with 
the Government. 

Also, the petition of Frederick Posthoff, in 
relation to stores taken by Colonel Mulligan 
at Lexington, Missouri. 

By Mr. ROGERS: The petition of General 
John Hammond and 22 others, citizens of the 
town of Crown Point, New York, for the pas- 
sage of House bill No. 1738. 

By Mr. STOUGHTON: The memorial of 
Mrs. William H. Polk, asking payment for 
certain damage done and materials used by 
the United States troops during the late war. 

Also, the petition of Major Samuel Martin 
and 139 others, late soldiers in the Union 
Army, and citizens of Kentacky, asking the 
passage of a law equalizing the bounties of 
soldiers by money or a land grant without the 
requirement of actual settlement in person, 

By Mr. SWANN: The petition of Joseph 
Owens, late captain fifth United States infantry, 
praying an additional pension. 

By Mr. STRONG: The memorial of the 
Land Reform Club of Jersey City, and of John 
R. McPherson and 201 others, praying the 
enactment of a law to prevent the further 
absorption of the public lands of the United 
States by railroads or other corporations, 
and to have the residue of said public domain 
forever set apart for the exclusive use of actual 
settlers in limited quantities. 

By Mr. WALDEN: The petition of A. F. 
Page and 135 others, citizens of Poweshiek 
county, Iowa, praying that a law be enacted to 
prevent unjust discriminations on the part of 
railroads. f 

Also, a memorial and joint resolution of the 
Legislature of lowa, in relation to the Niagara 
ship-canal. 

By Mr. WALDRON: The petition of N.G. 
Terrill and 60 others, citizens of Salem and 
Plymouth, in the State of Michigan, asking the 
passage of House bill No. 1788, for increasing 
pensions cf disabled soldiers. 


By Mr. WHIPTHORNE: The petition of | 


Jo. J. Green, of Williamson county, Tennes- 
see, for removal of disabilities. 


By Mr. WILLARD: The petition of Car- 
los Carpenter, and others, of Barre, Vermont, 
praying the passage of House biil No. 1738. 


POST ROUTE BILLS INTRODUCED. 


The following were introduced under the 
rule, and referred to the Committee on the 
Post Office and Post Roads: 

_ By Mr. CROSSLAND: A bill declaring the 
road from Mayfield, Kentucky, via Cuba and 
Dukedom to Dresdon, Tennessee, a post route. 

By Mr. MANSON: A bill to establish a post 
route from Lafayette, Indiana, via Oxford, to 
Bloomington, Illinois. 


IN SENATE. 
Turspay, April 9, 1872. 
Prayer by ‘the Chaplain, Rev. J. P. New- 
max, D. D 
‘The Journal of yesterday’s proceedings was 
read and approved. 


BALTIMORE AND POTOMAC RAILROAD. 


The VICE PRESIDENT. On the 8d of 
Aprii the Chair presented a bill from the 
House of Representatives for reference, being 
the bill (H. R. No. 2187) to confirm the action 
of the board of aldermen and common coun- 
cil of the city of Washington, designating a 
depot site for the Baltimore and Potomac 
Railroad Company, and for other purposes. 
The Senator from New Hampshire { Mr. Part- 
TERSON] moved to refer it to the Committee 
on the District of Columbia, and the Sena- 
tor from Vermont [Mr. Morniit] moved to 
amend that reference by inserting the Com- 
mittee on Public Buildings and Grounds, 
when, by unanimous consent, it was passed 
over, and the Chair was directed on this day, 
at the close of the reading of the Journal, to 
present it to the Senate. 

Mr. MORRILL, of Vermont. As the ques- 
tion of the reference of that bill will give rise 
to some discussion, perbaps the morning busi- 
ness had better be gone through with first. 

The VICE PRESIDENT. The bill is now 
presented in accordance with the direction of 
the Senate, and the Senator from Vermont 
asks a postponement until the close of the 
morning business. 

Mr. CAMERON. 
on with it. 

The VICE PRESIDENT. It isnow before 
the Senate. 

Mr. POMEROY. Can it be proceeded with 
in advance of the morning business? 

The VICE PRESIDENT. Certainly. The 
Chair submitted it on the 3d of April, and two 
motions were made in regard toi. The Sern- 
ator from New Hampshire moved to refer it 
to the Committee on the District of Columbia, 
and the Senator from Vermont moved to amend 
that motion by inserting the Committee on 
Public Buildings and Grounds, and the Chair 
was then directed to reserve the bill until to- 
day,at the close of the reading of the Journal, 
and then present it. Ofcourse it can be post- 
poned or it can be laid on the table, both of 
which motions have priority of the motion to 
refer; but the motion to refer is now before 
the Senate. 

Mr. MORRILL, of Vermont. It is quite 
immaterial to me what course shall be pur- 
sued, but I know the discussion of the question 
of reference merely will take some time, and 
therefore I merely suggest as a matter of con 
venience to the Senate that it might be better 
to. pass it over until the morning business is 
concluded. I suppose the discussion will take 
at least twenty or thirty minutes now. 

The VICK PRESIDENT. Does the Senater 
move to postpone it until the conclusion of the 
morning business? 

Mr. MORRILL, of Vermont. I will do so 
if there be no objection; if there is objection, 
I will not. 

Mr. CAMERON. 


I think we had better go 


I object. 


| rights of the Washington Canal Company, 


i feet, with three large basins, 


The VICE. PRESIDENT. The Senator 
from Pennsylvania objects. The only motion, 
then, under the eleventh rule, is to postpone, 
which is until to-morrow, in parliamentary 
language. The question of reference is now 
up under the twenty-fourth rule. 

Mr. POMEROY. Does that involve the 
merits of this whole question? 

The VICE PRESIDENT. It does. If. it 
gives rise to debate to the interruption of the 
morning business, a motion can be made to 
lay the,motion to refer on the table, to be called 
up at some time when it will not interrupt the 
morning business. 

Mr. MORRILL, of Vermont. I have no 
desire to appropriate or to carry any business 
to the Committee on Public Buildings and 
Grounds that does not legitimately belong 
to them ; and I will say in the outset that L 
have as much confidence in the opinion of the 
chairman of the Committee on the District 
of Columbia as I have in my own in relation 
to this question. I have not canvassed the 
opinions of that committee, nor have I that of 
my own committee, the Committee on Public 
Buildings and Grounds ; so that, so far as 
that question is concerned, 1 merely desire 
the Senate to hear a statement of facts, and 
then vote to refer the bill to the committee 
to which in their judgment it legitimately be- 
longs. If it does not belong to the Committee 
on Public Buildings and Grounds, the Lord 
knows 1 do not want to have anything to do 
with the question; butif it is part and parcel 
of the duties of the Committee on Public 
Buildings and Grounds to look after every- 
thing that belongs to or interferes with the 
public buildings or grounds, then I think T 
shall be able clearly to demonstrate that this 
is a matter that belongs solely and exclusively 
to that committee. 

In the first place, it is true that this new 
government of the District of Columbia have 
passed a legislative act by which they give, or 
pretend to give, to this road a portion of what 
is usually denominated the public park. They 
have authorized this corporation to come in 
with a double track on Sixth street twenty-four 
feet wide, and they have given them in addi- 
tion outright, without any consideration what- 
ever, one hundred and twenty thousand feet 
of the public park, to which they have no more 
title than had the devil when he offered all the 
kingdoms of the world to the Saviour of the 
world. [Jaughter.] They have no more title 
to this strip of the public park than they have 
to any other one hundred and twenty thousand 
feet of the public grounds. They might as 
well attempt to cede a portion of Mr. Cor- 
coran’s farm out here, or of the farm of our 
old and distinguished citizen, Frank P. Blair. 
But, sir, this was a very cheap way for the city 
to manifest its generosity. 

Now, Mr. President, allow me to show you 
precisely where the title of this land lies, and 
I will give you the page of the laws of the Dis- 
trict of Columbia from which I quote, so that 
Senators, if they desire to do so, can follow 
me and see whether I am right or wrong. On 
page 88 of the Laws of the District of Colum- 
bia will be found ‘An act vesting in the cor- 
poration of the city of Washington all e 
an 
for other purposes.” In that act it will be 
seen that the Government gave up almost the 
entire park to the city of Washington as far 
as Fifteenth street or further, but that. grant 
was coupled with this condition: that they 
were to build thig canal with a depth of four 
feet below low-water mark, and a width vary- 
ing from eighty to one hundred and twenty 
and complete it 
by the 1st day of March of the next year, or In 
default of doing that, the law says ‘tall the 
righis and privileges thereby granted shall 
cease and determine.” It is notorious that 
they did not fulfill the condition of that grant, 
and if there were no other law in relation to 
this matter whatever, by the „ery terms of the 
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grant it was to cease and determine at the time 
therein mentioned. 

But next year a bill was: passed- through 
‘both Houses of Congress before the Ist day 
of March, 1833, but was not approved until 
the 2d day of March. That act will be found 
on page 93 of the Laws of the District of Co- 
lumbia, published in i868. It will be seen 
that by that act the Government reclaimed 
and: resumed the whole of this grant, and 
instead paid: $150,000 in ready money, and by 
the terms of this act the city of Washington 
were to redeed to the United States all that 
had been granted to them by the act of 1832. 
Here is a double title. Iu the first place the 
Government of the United States gave the 
land upon certain conditions, and it was to cease 
and determine provided these conditions-pre- 
cedent were not performed. Those conditions- 
precedent were not performed, and of course 
the title reverted again to us. In addition to 
that we purchased our peace. We rebought 
this laid and paid $150,000 in cash for it. It 
is true that a small portion of these low lands 
lying on B and Sixth streets, where a few old 
buildings were erected at the time for the pur- 
pose of landing coal, lumber, &c., have been 
used and occupied, and I understand the city 
have collected some rents thereon, but they 
were merely permitted by sufferance. When- 
ever the United States choose to resume their 
title, of course they have as much claim to 
that land as they ever had, but those buildings 
cover only a small portion of this tract. 

if Senators wish to see exactly what this 
bill will do, 1 have a map here showing pre- 
cisely where this land is. It is eight hundred 
and two feet in length by one hundred and 
fifty in width of land, cutting out a square 
chunk of land on Sixth and B streets, amount- 
ing to 120,300 feet, which this District govern- 
ment have proposed to give to this company 
absolutely, without any consideration what- 
ever. Iam told, and as a reader of the pub- 
lie prints of course I know, it was stated by 
the president of this road that the city gov- 
ernment, with their usual lavish generosity, 
proposed to give this company $500,000 if 
they would come in here, and that this land 
was given instead or as an equivalent. This 
is exceedingly generous, for the city of Wash- 
ington to liquidate and pay their $500,000 so 
promptly by giving away property not their 
own, but which belongs to the United States! 

Mr. President, I kuow that [come in con- 
flict with my distinguished friend from Penn- 
sylvania [Mr. Cameron] in relation to this 
matter, and there is no manin theSenate with 
whom I so much dread a conflict, His age 
and experience, his long and distinguished 
services to the country, both at home and 
abroad, make him a power here, and forbid 
that 1 should do anything, if it was possible 
to avoid:it, that would come in conflict with 
his views. But, siv, L deem it my imperative 
duty to show that there is at least one Senator 
here who can stickle and stand for the rights 
of the United States against all comers. How 
would it redound to the credit of my friend 
from Pennsylvania, who has an ample fortune, 
and does not desire to add anything to it or to 
the profits of a company in which he may or 
may not be an interested stockholder, to have 
it said that he, as Secretary of War, had con- 
tributed largely to save the capital and all 
its surroundings from the ravages of the recent 
war, and yet as among his last crowning acts 
was willing to surrender its choicest parts to 
the grasp of a selfish corporation? 1 do not 
think he will desire to place himself in any 
such attitude. 
revolts at the idea. He is as much the friend 
of carrying out the original plan of the city as 
I or any other Senator. 


When the original charter of this road came | 


before us two or three years ago, at my sug- 
gestion it was delayed until I could see whether 
it would conflict with any interest belonging to 
the United States, whether it interfered at all 


I know that his good sense ! 


with the public grounds, and I learned then 
from the parties in interest that they had no 
purpose whatever to trench upon the public 
grounds in front of the Capitol; that they were 
entirely satisfied with the charter then ob- 
tained for depots on Virginia avenue; and I 
then very readily consented that the bill should 
pass; I did not desire to interfere at all; and 
I know that the Senator from Pennsylvania 


has always been as anxious as I have been to 


promote the interests of the capital of the 
country. 

Mr. President, it has often been charged that 
while the American people had an aptitude 
for science and for esthetic culture, yet we 
had no taste for either; that we preferred the 
“almighty dollar’? to anything else; but it 
has never been charged that we were not able 
to appreciate the beauties of nature. There 
is not an American living who does not feel 
his heart stir with pride when the great and mag- 
nificent features of our country are alluded 
to--itg mountains and prairies; its lakes and 
rivers; or when Niagara falls andthe Yosemite 
valley are spoken of. Why, sir, even Jefferson, 
as cold a philosopher as he was, said that to 
see the junction of the Shenandoah and the 
Potomae was worth a voyage across the 
Atlantic. Now, sir, shall it be said that we are 
willing to wholly ignore the natural beauties 
of the landscape around this capital—a capital 
selected and these grounds specially conse- 
crated to this very purpose from 1791 by George 
Washington, a man who was as conversant 
with the natural beauties and features of the 
whole country as any man that existed in that 
day? Shall we say that we are entirely inno- 
cent of any pride as to the manner in which 
our public grounds shall be taken care of, after 
having expended millions upon millions, and 
put up a Capitol at least equal, if it does not 
surpass in its grandear and’ proportions any 
capitol of any civilized nation? 

Lhere is another point in this case. I 
doubt very much whether we can approve of 
this act of the territorial Legislature so as to 
make it valid. ‘There were certain conditions 
that were annexed when these lands were re- 
ceived by us that must be complied with, and 
let me quote from the conditions annexed by 
Maryland, It will be found that in the act 
of.cession passed by Maryland, December 23, 
1788, the following clause is putin: 

“That all the squares, lots, pieces, and parcels of 
land within the said city, which have been or shall 
be appropriated for the use of the United States, and 


also the strects, shall remain and be for the use of 
the United States.” 


Can we pervert them to the uses of a rail- 
road? lam disposed to deny it. They must 
be kept for the use of the United States. I 
am told that there are further provisions in 
the private grants in relation to this matter 
that are even more restrictive. 

But, sir, I do not desire to consume the 
time of the Senate on this question. I merely 
desire that the Senate shall take such action 
as may be fit and proper. I do not wish to 
rob my friend, the chairman of the Committee 
on the District of Columbia, of any business 
that really belongs to that committee. I know 
it will be said it was referred to the Committee 
on the District of Columbia in the House; 
but it will be seen that that committee was 
entirely innocent, so far as the record appears, 
of any kuowledge that the business belonged 
to any other committee. The question was 
not‘even raised; and if Senators will look and 
see how that committee managed—I do not 
mean to insinuate by any means that the com- 
mittee of the Senate would conduct the bill as 
it was conducted by the Committee on the 
District of Columbia of the House; but if 
they will note how it was managed by that 
committee, I am sure the Senate of the United 
States would not wish to repeat such kind of 
management or follow such an example. 

Why, siz, they would not even permit a 
single amendment—tI have them here, as sug- 
gested, by almost half a score—until, after fli- 


bustering for several days, by way of compro- 
mise they agreed to allow one or two to be 
offered ; but none were offered. They would 
not allow a single hour of discussion except 
under the previous question. Do we want a 
bill to be handled in that way? They would 
not permit any amendment to be inserted by 
which the public grounds could be any fur- 
ther guarded than they were in the onginal 
bill as first drafted. ‘They would not permit 
any amendment to be put in by which any 
compensation for this valuable parcel of land 
could be demanded of this road. : 

Now, Mr. President, I am entirely friendly 
to this road. I desire to give them all the 
accommodations they need. I think this busi- 
ness ought to be accommodated. IJ believe if 
the bill was referred to the Committee on Pub- 
lic Buildings and Grounds it would be accom- 
modated to the entire satisfaction of this road, 
and so as to protect the interests of the public. 
We cannot conceal from our eyes the fact that 
within a few years it is extremely probable 
several railroads more will come in here than 
now center at this place, and Congress will be 
called upon to provide accommodations for 
them all. We have already been compelled 
to force the Baltimore and Ohio railroad back 
two squares and a half. ‘They have a track in 
front of us which must soon be removed. 
Every Senator will admit that we cannot long 
tolerate that track in our front; it must be 
removed, Possibly the depot down here now 
occupied by the Baltimore and Ohio railroad 
may be compelled to move back. ‘here 
ought to be some general system by which all 
the roads that center here can be suitably ac- 
commodated so as to promote the interests of 
the city, and not interfere with any of the 
public buildings and grounds, 

I do not know that I need say more on 
this question, I will close as I began by 
saying that I do not desire to have this bill 
referred to the Committee on Public Build- 
ings and Grounds, unless the Senate think 
as a matter of right, in spirit and in letter, 
it belongs to that committee. I should really 
like to shirk the labor of doing anything 
about it; but if it is referred to the Com- 
mittee on Public Buildings and Grounds, I 
think. as much fairness can be expected from 
that committee as from any committee in 
this body. 

Mr. PATTERSON. I had no thought that 
my friend from Vermont was going to discuss 
the merits of this question onasimple motion 
to refer. I am not prepared to discuss the 
merits of the question, because I have never 
yet expressed an opinion, and indeed I have 
never formed an opinion as to its merits. I 
do not know but that it may be considered by 
the Senate a reason why this bill should be 
referred to the Committee on Public Buildings 
and Grounds that the chairman of that com- 
mittee has expressed his purpose to kill it. 

Mr. MORRILL, of Vermont. Ishould like 
to know by what authority the Senator imputes 
to me anything of the kind? 

Mr. PATTERSON. The whole drift of his 
argument on the merits of the question shows 
that he has formed a judgment as to the merits, 
and if the Senate desire to send the bill to the 
tomb of the Capulets rather than to a commit- 
tee that will consider it fairly, they can do so. 
I certainly, as chairman of the Committee on 
the District of Columbia, have no desire to 
increase the labors of that committee. We 
have enough work to do already. 

If the location of this depot was simply a 
question of the fine arts, I suppose nobody 
would question that it should go to the Senator 
from Vermont; but the question is simply this: 
shall the action of the city government or the 
District government be confirmed by the Con- 
gress of the United States? If that question 
18 not a question for the Committee on the Dis- 
trict of Columbia to consider I do not know 


; any question which can be referredto the com- 


mittee that would go there legitimately. Why, 
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sir, the whole question relates to the interests 
of this District. There is only one ground on 
which the Senator can found a ciaim to have 
the bill referred to his committee; and that is, 
something which he finds in the act of May 31, 
1832, as amended by a section of the act of 
March 2, 1838. Now let us see if, according 
to those two acts, the ground on which it is 
proposed to locate this depot belongs to the 
Government. ‘The eighth section of the act 
of May 31, 1832, reads as follows: 


“And be it further enacted, That all the right, title, 
property, interest and estate, in law or equity, of 
the United States, of, in, and to that part of the 
public reservation in-the city of Washington known 
and designated as the Mall, which is bounded as 
follows: lying between Sixth and Fifteenth streets 
west, and extending from Canal strect two hundred 
and fifteen feet south to the continuance of A street 
north, and all that part of the said reservation on 
the south side of the said Mall, extending from B 
street south three hundred and sixty-two feet to A 
street south, and lying between Sixth and Fifteenth 
strects west, and all the right, title, interest, and 
estate, which is now, or ought to be, vested in any 


trustees, commissioners, or other person, for and on 


behalf and in trust for the benefit of the United’ 


States, be, and the same are hereby, vested in the 
said mayor, aldermen, and common council, in fee, 
for the purpose, and to be by them sold and applied 
for the purposes aforesaid, or so much thereof as 
they shall decm it advisable to sell for the said pur- 
poses, and the said residue to hold and use for the 
benefit and convenience of the said city.” 

Now, it is claimed by the Senator that by 
the act of March 2, 1833, that eighth section 
is repealed. Well, suppose itis. The eighth 
section simply. says that that part of the public 
grounds south of the canal shall be given up 
by the General Government to the city of 
Washington for the purpose of making this 
canal. The act of March 2, 1833, repeals that 
in consideration of $150,000 which were paid 
the city to build the canal; but mark you, the 
spot on which it is proposed to locate this 
depot is north of the canal, every foot of it; 
there is not one foot of it south of the canal, 
where the public Mall is, or where the Armory 
square now is, the Smithsonian grounds and 
the Agricultural grounds—not an inch of it. 
Itis all on the north side of the canal, and 
belongs to the city of Washington ; and I have 
aline here from one of the Board of Public 
Works, Mr. Magruder, saying: 

“ The property given the Potomac railroad in the 
House bill belongs to the city of Washington.” 

Mr. THURMAN. Allow me to ask the 
Senator what this bill is doing here if the city 
of Washington owns the land? 

Mr. PATTERSON. Itis merely to confirm 
the action of the city government. 

Mr. THURMAN. Why does it want any 
confirmation? é 

Mr. PATTERSON. Becauseit is necessary 
to be confirmed. 

Mr. THURMAN. Why is it necessary if 
the land belongs to the city? 

Mr. PATTERSON. To get the right of 
way through these streets. 

Now, sir, that is the only ground, I believe, 
on which the Senator from Vermont claims 
that the bill should go to his committee. I do 
not care a fig what committee it goes to, only 
{think the limits of the duties of committees 
should be defined in the Senate. If this is a 
matter pertaining to the interests of this city, 
let it go to our committee. If it isa matter 
pertaining to public buildings and grounds, let 
it go to the Committee on Public Buildings 
and Grounds; but I apprehend it belongs ex- 
clusively, aud only, to the Committee on the 
District of Columbia. 

The Senator apprehends that in a few years 
other railroads may come in here. He says 
we cannot hide from our eyes the fact that 
other railroads. will come into the city. In 
God’s name, I hope they will. Everybody 

. knows that more railroads should come into 
this city, that some business may spring up 
and give prosperity to the District of Colum- 
bia, and 1 am not frightened by the vision of 
half a dozen railroads coming into the District 
of Columbia in the future. ; 

Now, sir, I think this bill which came from 


the Committee on the District of Columbia in 
the House of Representatives should be re- 
ferred to the Committee on the Distriet of 
Columbia in the Senate. My friend says that 
the action upon this bill in the House was not 
altogether such as we could approve, and there- 


| fore the inference is that the bill should not be 


referred to the Committee on the District of 
Columbia in the Senate. Well, sir, if there 
are any evil purposes in the Committee on the 
District of Columbia in the House, I do not 
know of any umbilical cord by which the pulse 
of that committee is communicated to the com- 
mittee in the Senate. If they have got any 
wicked purposes or any unjust desires I do not 
know that it follows that the Committee on the 
District of Columbia in the Senate have got 
to be actuated by such motives; and I am 
hardly prepared to say that they are actuated 
by any improper motives. 

1 have formed no opinion about the location 
of this depot, and I do not believe it is my duty 
to do it until the question is brought before 
me fairly by reference of the Senate to be con- 
sidered by the committee, and then I will con- 
sider it on my judgment as a Senator to do 
what is best for the interests of the country. 

Mr. CAMERON. Mr. President, when this 
question was. brought up I thought the merits 
were not to be discussed at all. J thought it 
was a mere question of reference, but I am 
perfectly willing that we shall go into the whole 
question and settle it now. 

My good friend and nearest neighbor here, 
the Senator from Vermont, began his remarks 
by in some slight way charging me with hav- 
ing a personal interestin this question. I dis- 
claim all that. Ido not own one dollar of 
stock in this company, I have not one cent 
in its securities, nor have I any pecuniary 
interest in it at all; but I have a pride, as Í 
think every member of the Senate ought to 
have, in building up this city, and in building 
a great railroad which shall connect the North 
and the South together by such bonds that 
hereafter no one shall attempt to sever them. 


The gentlemen who now ask to come into. this` 


city and have a landing-place for their traffic 
and their passengers have already completed 
arrangements by which in two years more a 


freight line will start from New Orleans with’ 


cotton or any other of the products of the 
country, and reach the city of New York in 
fifty-eight hours, carrying freights so cheaply 
that no water communication can compete 
with the railroad. i 

The Senator from Vermont has not lived as 
long as I have, nor has he, I fear, throwa his 
vision so far ahead as a.man of his great intel- 
ligence should do when he thinks. to confine 
this city to a little bit of a park. I am proud 
of his efforts to adorn this capital, and { will 
go as far with him as. any other man will to 
expend money and give the results of my 
brains toward improving the public parks and 
the surroundings of the capital. Every time 
the question of those improvements has come 
up, | have voted in favor of the improvements. 
I have alove in seeing everything which nature 
has made adorned as much as the art of man 
can adorn it. In my own home I have never 
ceased to planta flower when I could get it. 
I have always brought to my house and to my 
lands the finest fraits that I could find; and I 
have been glad to share the result of my culti- 
vation there with my friends whenever they 
called to see me. 

Lhave aided in building railroads from the 
commencement of the railroad system in this 
country; nay, before railroads were dreamed 
of, I helped to make the canals; and for that 
reason 1 come here now asking you to give to 
this company, which has expended in getting 
into this city five or six million dollars, not 
any assistance, to treat ib not with liberality, 
but with courtesy and with the hospitality 
which is due to those who come into your 
house to help you. They comeherenow ready, 
so sovu as they shall have completed a tunnel 


of a mile or a mile and a half in-lJength in: 


Baltimore, to come here with an uninterrupt- 
ed passage from the ocean to the Gulf. They 
ask no money from you. ..They are willing to 
adorn that ground. ‘Chey simply wish a piece 
of ground which will enable them to carry-on 
their trade and their commerce without: in- 
terruption and without the interference of any- 
body. 

For twenty years I have tried to get a rail- 
road made from the city of Baltimore to: the 
city of Washington. I have always been met 
by an adverse power, one which thought only 
of looking to its own interests and never did 
anything for the improvement or the benefit 
of the city of Washington. When you finish 
this railroad communication the coal which 
costs you now ten dollars a ton in Washington 
will be landed at your doors or at the railroad 
depot for five dollars. I believe the house- 
keepers of this city are now paying eight or 
nine dollars a ton for coal. The other day, 
within the last ten days, I paid a bill of coal 
in my own house for four dollars a ton, It is 
but one hundred and thirty miles from Harris- 
burg to the city of Washington, and coal ought 
not to cost more than one cent a mile for 
tonnage to bring it. The saving upon the 
coal now used for domestic purposes in this 
city would more than pay for all the land 
which these people ask you to allow them to 
occupy. They bind themselves also to im- 
prove it, or to alter their improvements, just 
as the Government may desire. 

They did not come and ask this. The city 
of Washington invited them and compelled 
them to go a mile and a half or two miles out 
of their road, to come around by the Eastern 
branch of the Potomac. ‘They came up there, 
spending large sums of money making a tun- 
nel of several hundred feet to get up oa Vir- 
ginia avenue, then looking only to their south- 
erm communication; but the corporation of 
Washington, the business men, the intelligent 
men of trade here, came to them and said, 
‘We want you to come up into the center of 
the town to benefit us, not to benefit you.” 
These men have come here at their invitation. 

Why, then, should not this question be 
referred to the Committee on the District of 
Columbia? Have they uot had charge of 
the subject from the beginning? From the 
beginning every step in legislation has come 
through that committee. And now my good 
friend from Vermont, in the pride of his pet 
project—I mean that not disrespectfully, for 
itis creditable to him—would drive us away 
out of this city for fear that a locomotive may 
frighten some gentleman’s horses as he rode 
along. Why, sir, we have three railroads pass- 
ing with double tracks through the great park 
at Philadelphia. That park has twenty-eight 
hundred acres of land in it; and on one of 
those railroads I have seen a single engine 
carrying one hundred and fifty cars behind it 
in that park, and nobody was frightened at it. 
Indeed, everybody was proud of it, for it was 
a beautiful triumph of art over nature. 

The Senator talks about General Washing- 
ton. My God! it took that good old man ten 
days to go from Mount Vernon to Philadelphia 
with four horses to his carriage. Would he 
not be delighted to come here now and sce 
locomotives thus loaded, as I have seen them, 
whistling past, not disturbing his horses at all; 
for I take it for granted he would have been 
there several times before and the horses would 
have been accustomed to it. I wish he could 
come here now and see these changes. lam 
sure he would be glad to see how men have 
advanced. 

Why, sir, when I began to endeavor to get 
people to. make a railroad from the little town 
where I lived to Lancaster, some thirty miles 
distant, everybody said that Twas mad. ‘How 
could. we ever get carriages to travel on rails,” 
they said. The Senator from Vermont is almost 
as far behind the times as my good old friend 
Abram Hamely was. I have told the story in 
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the Senate before, but. I suppose the Senate 
have forgotten it, and my friend from Vermont 
reminds me so much of Abram Harnley that 
J will tell the story again. 

Once when I was traveling through the vil- 
lages of the neighborhood. and trying to per- 
suade the people that railroads might be made 
and to get them to subscribe to stock, I said 
in a few remarks that I believed the time would 
come when some of the people who were then 
listening to me would see a railroad car start- 
ing from Harrisburg in the morning after hav- 
ing taken breakfast, go to Philadelphia, get 
dinner there, attend to their business, and 
come home the same night. That was one 
hundred and ten miles. Abram Harnley in 
his day and neighborhood was considered an 
exceedingly intelligent old gentleman. He 
came up to me and said, ‘Well, Simon, I am 

Jad you told these people about that going to 
Philedelphia;” and then, putting his fingers to 
his nose, he said, ‘but you and I know better 
than that.” (Laughter. ] 

Now, I have vo doubt that the gentlemen 
who are. so afraid of these locomotives dis- 
turbing horses and carriages, and interfering 
with the infants who pass across there, will 
live to see the day when they will look on with 
pleasure and pride and say what a wonderful 
country this is, and what a wonderful people 
ours are to be the authors and constructors of 
such great works as these. 

Mr. President, I have a few practical rea- 
sons why this thing should be done which I 
have put down on paper, and which I will ask 
the clerk to read. 

The Chief Clerk read as follows: 

The question of giving the Baltimore and 
Potomac railroad necessary facilities for the 
transaction of business in the city of Wash- 
ington presents the following practical con- 
siderations; 

1, The capital of the United States has de- 
pended up to this time upon a single line of 
railway for its connection with the Isast, West, 
and Northwest; and in consequence of this 
monopoly line every one coming from the 
West, North, and Northwest has been sub- 
jected to every inconvenience that obstruct- 
ive management could devise, or a helpless 
public could endure. 7 

2. No relief being possible by any arrange- 
ment with this Baltimore and Ohio monopoly, 
the Pennsyivania railroad have been forced 
to expend $6,000,000 to loosen the grip of 
the monopoly from this city. The road con- 
structed for this purpose is now very near 
completion, and it asks for such depot facil- 
ities as will secure to the people of Washing- 
ton the advantages which this great expend- 
iture should entitle them to. 

3. When the necessity for building the new 
road into Washington was accepted a new and 
a comprehensive project.was conceived, which 
also promises incalculable advantages to Wash- 
ington. Capitalists have secured control of an 
entire line of railroads from New Orleans to 


| 


Baltimore, and these are in full accord with | 
the line from Baltimore to New York, thus 


securing a railway trunk line from New York 
to New Orleans, through Philadelphia, Balti- 
more, Washington, Richmond, Danville, Char- 
lovte, Atlanta, Montgomery, aud Mobile, tothe 
emporium of the South. To this isto be added 


the fact that this line must be the eastern term- | 


inus of the Southern Pacific railway, which 
by two routes will tap it in Georgia. Crossing 
the Mississippi at Vicksburg and also at Mem- 
phis, the Southern Pacitic railroad will find a 
thousand miles of its line to New York at 
work. And for the success of so grand a 
scheme, the Baltimore and Potomac Railroad 
Company is now, as it bas heretofore been, 
foreed to contest every inch with its implac- 
able enemy, the Baltimore and Ohio railroad. 
The one road proposes to make Washington a 
very important point on the great highway of 
commerce between the Pacific and the Atlantic; 
the other aims to obstruct everything neces- 


sary to so desirable an object, and it proposes 
nothing but obstruction. : 

4. Every ingenuity of opposition has been 
resorted toand has failed untilnow. The Legis- 
lature of Maryland, and the Congress of the 
United States have, in the face of continual 
and bitter opposition, granted a charter for the 
Baltimore and Potomac railroad. The city 
of Baltimore under like opposition has granted 
the right of way throughits limits. The House 
of Representatives has, within a few days, 
given the very grant now asked for, by a ma- 
jority of more than two to one, to wit, 115 
to 55. The city of Washington, in a spirit of 
liberality and progress, has given this very 
right. And the Senate of the United States is 
the last hope of those whose only aim is to 
keep the capital of the nation isolated from the 
nation. i 

5. By granting this right, approved by every 
other authority having power to grant or refuse 
it, the projects for the benefit of Washington 
and the whole South are successful. By deny- 
ing this the earnest efforts already made must 
prove abortive, and the vast capital already 
invested for the regeneration of the southern 
region is lost. You now pay eleven dollars 
per ton for coal; we aid to reduce it to six 
dollars by cheaper freights. You now spend 
nine hours and a half going to New York; 
we propose to run that in six and a half. It 
is now seven hours to Richmond; we will put 
you there in four. New York to New Orleans 
is seventy four hours; we will land passengers 
in fifty-two. Freights are now excessive; we 
will carry freight at thirty per cent. of the rail- 
road rates of to-day, and at much lower figures 
thau it is carried by sea. In short, every ad- 
vantage which a continuous line, ample capi- 
tal, energy, and a regard for the convenience 
of the public can give, is now offered by the 
road that asks this right. And against this it 
is argued that a grant so beneficent in ils 
consequences will, in some way or other, be 
unjust to the Baltimore and Ohio Railroad 
Company. 

Mr. CAMERON. Ihave only to add that 
F look upon this question now entirely as one 
of reference. Whether the city of Washing- 
ton has a legal right to this land or not isa 
question which can be decided afterward. If 
they have none, they cannot give it to a rail- 
road company ; but certainly they have aright 
to designate where a railroad shall come in or 
go out of the town. That isa municipal reg- 
ulation entirely, and one, I think, which no 
other authority can or ought to interfere with, 
The city government and the people here are 
the best judges of that; and it is entirely a 
question for the city of Washington to decide, 
aud for nobody else. 

Mr. HAMILTON, of Maryland. Allow me 
to ask the Senator what document that was 
that was read by the Secretary. 

Mr, CAMERON. It was part of my speech. 

Mr. MORRILL, of Vermont. I do not desire 
to go into a discussion of the real merits of 
this question at the present time. The ques- 
tion. now is, as the Senator says, a question 
of reference. 

It is contended on the part of the honorable 
chairman of the Committee on the District of 
Columbia that the title to this land is not in 
the United States; and yet he reads from the 
act granting all the rights which the city of 
Washington has to the land, which were to 
cease and determine provided they did not 


| perform certain conditions-precedent, and it 
i is also apparent that the $150,000 were paid 


on condition of the return of all the lands that 
were ceded. 

I admit the ground contended for by the 
honorable Senator from Pennsylvania and the 
chairman of the Committee on the District of 
Columbia, that if this is not the land of the 
United States, the bill ought not to be referred 
to the Committee on Public Buildings and 
Grounds. I say that it is the property of the 
United States; and I do not believe that any 


lawyer who will examine the statutes on this 
subject will decide otherwise. At all events, 
I do not believe that on a mere question of 
reference, the Senate will be ready to decide 
in advance that we have no title to it; and that 
is the question that we are called upon to de- 
cide if we refer, it to the Committee on the 
District of Columbia. 

Mr. PATTERSON, 
my friend a question. i 

Mr. MORRILL, of Vermont. Certainly. 

Mr. PATTERSON. lask the Senator from 
Vermont if the city of Washington has not 
since 1834 collected rents on this very land? 

Mr. MORRILL, of Vermont. I do not 
believe that the city of Washington has ob- 
tained any title by occupation at all. If that 
is the title of the city of Washington, allow me 
to say with all respect, it isa very dirty title. 

Mr. PATTERSON. Very well; it may be 
a very dirty one, but some dirty titles are very 
strong ones. The Senator, however, did not 
answer my question. I asked him if the city 
of Washington had not collected rent on this 
very land since 1834. 

Mr. MORRILL, of Vermont. Not the 
whole of it; on a portion of it. 

ORDER OF BUSINESS. 

The PRESIDING OFFICER, (Mr. Car- 
PENTER in the chair.) The morning hour hav- 
ing expired, the Indiau appropriation bill is 
betore the Senate. In consequence of the 
order made by the Senate, fixing to-day at one 
o’clock for the consideration of bills reported 
from the Committee on Military Affairs, the 
Chair will recognize the chairman of that com- 
mittee, the Senator from Massachusetts, [Mr. 
Wiuson,] io enable him to take the sense of 
the Senate by moving to lay the appropriation 
bill on the table. 

Mr. CAMERON. I hope the Senator from 
Massachusetts will allow us to finish this ques- 
tion. 3 

Mr. MORRILL, of Vermont. I only desire 
to oceupy a few moments more. 

n CAMERON. It will take buta little 
while. 

The PRESIDING OFFICER If there be 
no objection, the Indian appropriation bill 
will be passed over informally for the purpose 
of taking a vote on this question. 

Mr. WILSON. I do not object’to a vote 
being taken. 

Mr. MORRILL, of Vermont. 
say a word or two more. 

Mr. THURMAN. And I wish to say a 
word on this question of reference. 

The PRESIDING OFFICER. That is in 
the nature of an objection. ‘I'he Indian appro- 
priation bill is before the Senate, 

Mr. WILSON. Then I move that the In- 
dian appropriation bill be passed over for the 
purpose of taking up bills from the Military 
Committee. 

The PRESIDING OFFICER. The mo- 
tion of the Senator should be to lay the appro- 
priation bill on the table. 

Mr. WILSON. Very well; 
motion. 

The PRESIDING OFFICER. The Sena- 
tor from Massachusetts moves to lay the Indian 
appropriation bill on the table for the purpose 
of proceeding to the consideration of bills 
reported from the Committee on Military 
Affairs. 

Mr. CAMERON. Cannot I amend that 
motion by saying ‘‘for the purpose of con- 
cluding this question of the railroad depot?” 

The PRESIDING OFFICER. The motion 
to lay on the table cannot be amended, and is 
not debatable. 

The motion was agreed to; there being, on 
a division—ayes 29, noes 15. 

Mr. WILSON. I now move—— 

Mr. SPENCER. Allow me to make a 
motion, 

Mr. WILSON, 
to go on. 


ĮI should like to ask 


I desire to 


I make that. 


I hope I shall be permitted 
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The PRESIDING OFFICER. The order 
of the day now is bilis reported by the Com- 
mittee on Military Affairs. 

Mr. CAMERON. I ask the Senator from 
Massachusetts to give way that L may make a 
motion. I move to postpone all other orders 
for the purpose of disposing of this question 
in régard to the location of the depot. 

Mr. WILSON. I should be glad to accom- 
modate the Senator, but I think we can get 
through in a couple of hours with all the bills 
we have from the Military Committee, and 
before we adjourn he will have time enough for 
that. I hope he will allow me to go on. This 
day has been set apart specially for this pur- 


pose. 

Mr. CAMERON. I know that, but I think 
we can get through with this matter in a few 
moments. There will be no further discus- 


sion. 

Mr. WILSON. At the suggestion of Sen- 
tors about me, I will let the regular order go 
over, not to exceed half an hour, if we can 
get a vote in that time on the railroad bill. 

Mr. CAMERON. Very well. 

The PRESIDING OFFICER. The Senator 
from Massachusetts consents that the business 
of the Committee on Military Affairs be post- 
poned for half an hour with a view of dis- 
posing of the question of the reference of the 
railroad bill. 


BALTIMORE AND POTOMAC RAILROAD. 


The Senate resumed the consideration of 
the bill (H. R. No. 2187) to confirm the action 
of the board of aldermen and common council 
of the city of Washington designating a depot 
site for the Baltimore and Potomac Railroad 
Company, and for other purposes. 

Mr. MORRILL, of Vermont. I am not 
entirely ignorant, as the Senator from Penn- 
sylvania would seem to represent me, in rela- 
tiou to the progress and the vast increase of 
the power and strength of railroads. I re- 
member that the first engine that was put up 
by Stephenson in 1824 ran only six miles an 
hour. Five years later, in 1829, an engine 
was constructed so as to run fifteen miles an 
bour. In 1834 it was increased still more, 
until now it is possible to run an engine 
seventy miles an hour. 

Mr. TRUMBULL. Will the Senator from 
Vermont give way to see if we cannot pro 
ceed with the Indian appropriation bill? 

Mr. MORRILL, of Vermont. The Senate 
has voted it down. 

Mr. TRUMBULL. But we can move to 
take it up. If the Senator will give way, { 
will make that motion. 

Mr. MORRILL, of Vermont. I should 

. hardly think that would. be quite fair to my 
friend from Massachusetts, who gave way for 
thirty minutes fur the purpose of having a vote 


upon the reference of this railroad bill. I do | 


not propose to occupy more than five minutes. 

Mr. President, | am not unaware of the 
utility of railroads. Iam not unaware of the 
rapid spread of them through this and other 
countries. I am not unaware that in Penn- 
sylvania they have a corporation that started 
without a dollar invested in any railroad at the 
time, which now has the control of railroads 
from Philadelphia to Chicago, to St. Louis 

Mr. CAMERON, I want to correct a mat- 
ter of facton the part of the Senator. He says 
the Peunsylvania Railroad Company started 
without a dollar of capital. lt started with 
$9,000,000 paid up, and they have paid inter- 
est every day since. 

Mr. MORRILL; of Vermont. 
own a single mile of railroad. 

Mr. CAMERON. They built them. 

Mr. MORRILL, of Vermont. And that 
corporation extends in its coanections, or did, 
as far as Salt Lake. It has come here; it has 
gone south to Mobile and New Orleans, and I 
know that in addition to the potent influence 
ef my friend from Pennsylvania we have this 
extended influence to meet upon this occasion. 


But did not 


1 


$ 
h 


I desire to say, however, that I do not impute 
any unworthy motives to Senators, whether 
they have passes in their pockets or not. I 
believe that if a Senator should find a pass in 
his pocket that influenced his vote he would 
immediately get rid of it. I have that confi- 
dence in Senators to believe that they would 
not be influenced in their votes in relation to 
a matter of this kind by any petty favors of 
that sort. 

But, Mr. President, there are other consid- 
erations in relation to this matter. It is by no 
means settled yet whether the laws passed in 
1870 and 1871 in relation to the canal here 
will prove to be such laws as will be beneficial 
or be tolerated for any length of time. If we 
may believe the most intelligent engineers that 
we have here, such men as General Meigs, 
Captain Patterson, and at least a dozen others 
of the most eminent of their profession, what 
we have done will bave to be entirely undone. 
We have authorized the city government here 
and the Board of Public Works to take charge 
of this canal and to make a sewer, or to close 
it up and cover it up, as they may sec fit. They 
have seen fit to go forward and avail themselves 
of an appropriation made by Congress of 
$50,000 and the authorization of $100,000 tax 
to cover up the outlet leading westward to the 
Potomac. 

Now, itis said by these engineers—with what 
truth I do not know, but certainly with so much 
of probability as to be worthy of our consider- 
ation—that whenever a freshet shall come here 
upon a high tide, the whole of this superstruc- 
ture that has been put up here covering up the 
outlet will be broken and this part of the city 
will be flooded. In 1868—and we have not 
had a severe storm since—in the space of two 
and a half hours this little raging Tiber here 
rose two feet and an inch. Aud now it is 
proposed to have only one outlet for sewerage 
and one other for the Tiber, and, as a matter 
of course, the tide rises as high whether you 
approach by way of the navy yard or whether 
you approach from the west side {rom the Poto- 
mac, and it is not imprubable that it will be 
found for the purposes of sanitary security that 
we shall have to have an open space for the 
canal and for the outlet something larger than 
can be merely covered up in an ordinary brick 
sewer, 

Mr. PATTERSON. Let me correct my 
friend. There are two outlets. There is one 
east or southeast for the sewers on this side 
of Fifth street and for Tiber creek. There 
is another outlet southwesterly for the sewers 
on the other side. 

Mr. MORRILL, of Vermont. I said there 
was one outlet for the sewers and the other for 
the Tiber. 
for the purpose of the health of this city or in 
case of any large amount of freshet at a flood- 
tide that the outlets for the sewers and for the 
Tiber were insufficient, then this site for the 
railroad might be interfered with; it would 
have to be removed, and a new outlet would 
have to be found at whatever cost or expense. 

But, Mr. President, 1 do not desire to go 
into a discussion of what may be considered 
the merits of the question. As I said before, 
if the Senate are ready io vote that this ground 
belongs to the city of Washington, and that 
the United States have no title to it, then I 
do not ask that they shall refer this measure 
to the Committee on Public Buildings and 
Grounds. g 

Mr. THURMAN. Mr. President, the ques- 
tion before the Senate is which committee, 
that on the District of Colambia or that on 
Public Buildings and Grounds, this bill onght 
to be referred to; in other words, to which 
committee does it properly belong? That is 
the whole question which is now before the 
Senate; and in the few remarks I shall make 
I shall confine myself to that question. [shall 
not go into the merits or demerits of the bill. 
I do not profess to have that knowledge which 
would enable me at this moment sensibly to 


Now, if it should so happen either || 


| mac railroad. 


! far as I understand the question, 


determine that.question. But I do think T- 
know sufficient of the question that is now 
before the Senate to enable me to decide in 
my own mind upon it. pe A 

I wish, however, to say, preliminary tò that, 
that this is not a question either about. friend- 
liness or unfriendliness to any railroads ` I do 
not suppose there is a Senator on this floor 
who is unfriendly to the Baltimore and Poto- 
Í suppose it is simply dbsur < 
to assume that there isa Senator on the floor 
who is hostile to that undertaking, and I 
assume that it is equally absurd to say that 
there is any one here.who is an enemy of the 
Baltimore and Ohio railroad. It is not a 
question, therefore, of friendship for the one or 
the other of these rival roads; nor is ita question 
whether or not the city of Washington shall 
have one railroad, or two railroads, or a dozen 
railroads. So far as friendship for the Balti- 
more and Potomac road is concerned, Con- 
gress has manifested its friendship toward it 
again and again and again, and it has mani- 
fested its friendship in the matter of a depot, 
for it has by act given it a depot upon Vir- 
ginia avenue. The whole question, therefore, 
ig whether Congress shall go further and give 
ita depot on the ground mentioned in this 
bill. ‘That is the question so far as the merits 
of the bill are concerned. The question be- 
fore the Senate, however, as I said before, is 
to which committee shall it be referred. 

It does seem to me that upon that there 
ought not to be two opinions in the Senate. 
Why should this bill be referred to the Com- 
mittee on the District of Columbia? So far 
as the authorities of the District are concerned 
they are fully committed. ‘hey have agreed 
to the provision of this bill. The District 
authorities have done so, and unless it is in- 
tended or contemplated by the District Com- 
mittee to reverse what the legislative authority 
of the District has done, I see no necessity or 
propriety for referring it to that committee. 

Mr. PATTERSON, I should like to ask 
my friend from Ohio if he thinks it is the func- 
tion of the Committee on the District of 
Columbia in the Senate to ratify everything 
that is done by the District government? 

Mr. THURMAN. No, sir; and it is not 
the function of this committee to ratify what 
needs no ratification, either. When the ques- 
tion comes before us as to whether an act of 
the District government shall be ratified 
which needs our confirmation, then it may be 
for the Committee on the District of Columbia 
to consider that question, if there is no other 
committee to which the subject more appro- 
priately belongs ; but when itis not a question 
of ratifying something that needs our ratifica- > 
tion, then | do not see that that committee has 
anything particularly to do with it. 

But the real question here is this: shall the 
Government of the United States permit this 
depot to be established, which will more or 
less interfere with the improvements of our 
own property, which ave in contemplation by 
a large portion of Congress, which have been 
the subject of discussion, and of favorable 
discussion in Congress for several sessions at 
least, if not for several years? It is a ques- 
tion what we will do with our own property ; 
and the supervision of that property, the care 
of that property, the watcbfulness over that 
property, belongs to the Committee on Public 
Buildings and Groands. If it does not, pray 
what does? : : 

It is said by the chairman of the Committee 
on the District of Columbia that we do not 
own this property. [think that has been very 
well answered by the Senator from Vermont; 
and certainly I, for one, am not willing to de- 
cide beforehand that we do not own it. So 
it seems to 
me that the title is in the United States. But 
if it were admitted that the title to this partic- 
ular spot upou which the depot is to be located 
does not belong to the United States, that doeg 
not determine the question, for still comes the 
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point: whether a depot there will interfere with 


‘the improvement of the property which does 


e 


belong to the United States, and which is in 
the charge and under the guardianship of the 
Committeeon Public Buildings and. Grounds. 
This very bill itself recognizes the possibility 
that the construction of this depot at the point 
indicated may interfere with the public park. 
The bill recognizes it by its provisions, and 
there is an attempt made to provide for that 
very difficulty in this bill itself. Then, upon 
the very face of the bill, it appears that here 
is a question whether or not we can improve 
our own property as we may desire to improve 
it, and at the same time this company may 
have the depot which it desiresto have. Ought 
not that question to go to the committee that 
has charge of the land which may be converted 
into a park? Ought not that question to go 
to the committee which is specially charged 
with the guardianship and the watchfulness 
over the property of the United States in this 
city?  Ifnot, I should like to know what ought 
to go tothatcommittee. I should like to know 
what ig the use of that committee at all if a 
question like this, affecting the use, the im- 
provement, the embellishment, the enjoyment 
of the property of the United States, is not to 
go to thatcommittee. What is the use of that 
committee at all ifa question like this is to 
be taken from it and referred to some other 
committee? 

It does seem to me that there never was a 
clearer case in the world for a reference than 
there is for this reference to the Committee 
on Public Buildings and Grounds. It seems 
to me that every consideration of propriety 
and every consideration of respect for our own 
committees require that we shall send the bill 
to that committee. It is an able committee; 
it is an impartial committee ; it is a committee 
that has discharged its duties to the entire 
satisfaction of the Senate; it is a committee 
that has commended itself to the Senate by 
the wisdom of its recommendations and by 
the industry with which it has taken care of 
local matters—an industry that does not re- 
ward the committee with fame or reputation— 
an industry that is the simple discharge of 
duty ;. and that committee that has thus faith- 
fully performed its duties, and performed them 
to the satisfaction of the Senate, ought not to 
be overslaughed in the manner that is now 
proposed, 

Mr. HAMILTON, of Maryland. I think it 
proper to make a remark or two on this ques- 
tion. I think there ought to be no difficulty 
in referring this bill to the Committee on Pub- 
lic Buildings and Grounds. It is a subject 
that must necessarily from. the character of 
it attach itself to this committee. That com- 
mittee is created for the purpose of protecting 
the public grounds and as having special charge 
of them, and in seeing that under all circum- 
stances:they shall be held to their proper uses. 

I have had the honor of being on that com- 
mittee for the two years preceding, and I 
remember very well when this corporation 
first applied for a depot in some part of the 
city of Washington. There was no opposi- 
tion to its having a proper depot for all its 
purposes. That committee then, as stated by 
the honorable chairman, examined the whole 
case, the whole matter was before .that com- 
mittee, and it determined without a dissenting 
voice that its depot should be upon Virginia. 
avenue, There was nothing beyond that 
required. It was then under the supervision 
of that committee. Nothing beyond that was 
asked, and it was supposed it would afford all 
the facilities required by the company. 


I may as well remark here that when I made ! 
the inquiry of the honorable Senator from | 


Pennsylvania [ Mr. Cameron] in regard to the 
character of the paper that was read from the 


desk, I had in mind the fact of his having | 


disclaimed all interest in this, the Baltimore 
and Potomac railroad ; and that paper going 
on. with the word “ we,’ promising to do | 


all kinds of. things, I imagined it was from: 
some: officer of the corporation promising to 
the Senate what they would do in case this 
privilege was granted to it. : F 

Now, it does not become any of us—and in 
that respect I regretted exceedingly to hear 
the hondrable Senator from Pennsylvania make 
an assault on the Baltimore and Ohio railroad; 
it is a great necessity and a great enterprise, 
and I know that on this floor it has nota single 
enemy when you come. to consider it In its real 
relations; I am. not the partisan of that rail- 
road, noram I the enemy of the Baltimore and 
Potomac, I am for all railroad facilities for 
this District that can be afforded to any city— 
it does not become us, as I was before pro- 
ceeding to say, as Senators to be the partisans 
of any railroads upon this floor. It is not 
befitting our public character. The idea that 
any Senator upon this floor in his official 
capacity should be the partisan of any corpor- 
ation; that he should be the partisan or the 
enemy of any railroad; that from æ partisan 
spirit he should be willing to yield up the 
public property at the desire of a railroad 
president or the corporaiors of a railroad, 
could not be considered honorable to that 
Senator; it would dishonor the character and 
the dignity of his office. 

I am far from partisan in this matter, and 
I am in favor of every railroad having all 
proper facilities in this District ; but in afford- 
ing railroad facilities in this District to any 
corporation that may think proper to come 
here, is it required upon our part that we shall 
locate a depot at the foot of this Capitol, or in 
the Capitol grounds themselves? Are there 
not other grounds around here affording all 
facilities? We allowed this company to ap- 
proach the Capitol; we allowed it to pass 
around it; we gave it a depot on Virginia ave- 
nue, all that it then asked. There was no dis- 
senting voice, no trouble in doing that. It 
was the highway south to Mobile and New 
Orleans. Nobody undertook to interrupt it 
in its route there. It affords facilities to this 
District ; it can afford facilities to the North 
and to the South; but we have reserved to us 
and to our control the public grounds, designed 
by the founders of this capital for certain 
great. purposes, and which purposes should 
be held sacred until the day this ceases to be 
the capital. It was never imagined that they 
should be yielded up for railroad depots and 
for other railroad conveniences and other like 
purposes. 

Mr. President, you know the character of a 
depot. Go to any city and you see it; place 
it anywhere in a city or town, at once you see 
its paralyzing effects upon that locality. Go 
to the Camden station in Baltimore city? Go 
to the depot of the New York and New Haven 
railroad? It is but ashort distance from Fifth 
avenue, and yet see the immediate surround- 
ings of that depot. It is surrounded, true, by 
low groggeries, but the people leave it and go 
elsewhere away from it to reside and to do the 
higher branches of business. 

Here you propose to do what? Iam not 
talking to the merits of this bill, nor do I now 
desire to do so, but I am referring rather to 
the fact that you propose to locate by this bill 
this depot right upon yourpublie grounds, and 
right upon the western front of the Capitol. 
Itake an interest in this matter for one of 
many reasons. I was on the committee when 
this was under investigation a year ago, and 
when we granted to this company a right to 
enter this city and gave to it a depot with no 
objection whatever, and I felt then that noth- 
ing more would be required. You propose to 
put a depot right in your publie park, and not 
only that, but you propose to give it a thor- 
oughfare through it. Now, go with me to the 
Baltimore and Ohio depot, look down this 
beautiful North Capitol street you are just 
now parking, and you will see how much its 
beauty will be marred by this depot and the 
road leading to it; you always will find rail- 


road cars passing and repassing or remaining 
upon the track, and from the necessity of the 
case you have besides the unseemly site of the 
depot itself surrounded by carriages and all 
kinds of vehicles and all kinds of people. You 
are going to permit all this in the heart of 
your beautiful park, are you? ; 

This capital was not designed or laid out for 
ten years or for fifty years. In the great de- 
sign of the founders of it, in the great mind 
of George Washington, it was laid out for one, 
two, three, five hundred years, for a thousand 
years; yes, forever, or as long as our civil. 
ization lasts. They stood upon this Capitol 
Hill, and they looked down through time for 
hundreds of years when we might number a 
population of three hundred million people; 
and now you contemplate perverting it to 
other purposes than the grand ones designed. 
You propose now to make a place for railroad 
depots and railroad crossings, right, too, in the 
midst, in the very heart of this grand park 
spreading out from the foot of Capitol hill to 
the President’s Mansion. This was to remain 
forever as they originally founded and designed 
it, and to destroy it in this way is a crime. A 
railroad depot is a.nuisance—I admit, a neces- 
sary nuisance. In locating it we should not only ` 
consult the public convenience, but the appro- 
priate surroundings, and make both conform 
if possible. The Baltimore and Ohio railroad 
depot was many years upon Pennsylvania 
avenue. It was removed back from the avenue 
to its present site. 

I appeal to gentlemen here—I know not 
how it is in the West, but I know it is so in the 
East; go into any of your large cities, and you 
will find in the immediate vicinity of depots 
that all kinds of enterprise, so far as the con- 
struction of substantial buildings is concerned, 
is suspended and that kind of property is de- 
preciated in value. Go to the depot in Harris- 
burg, and wherever you go, so far as I have 
knowledge, you will find the same condi- 
tion of things about depots. And it is pro- 
posed to place a depot with its necessary sur- 
roundings, and with a full knowledge of what 
they are, in the midst of these beautiful 
grounds | 
- Mr. President, it may be said that I am 
speaking upon the merits of this question. I 
desire to avoid this, but one cannot help re- 
ferring to it. But these grounds are under the 
special charge of the Committee on Public 
Buildings and Grounds. Why should not the 
bill go to this committee having such special 
charge of these grounds? 

There is some question about whether this 
land appropriated by the city belongs to the 
public grounds. I believe it does, but I care 
not about that. It is adjacent to them, and 
‘he track is obliged to pass over them into the 

epot. 

4 have nothing to say about this city appro- 
priating the public grounds. I know nothing 
about the city authorities. I know that the 
city authorities can attempt anything, Iknow 
that their present power is not in the spirit of 
the Constitution, It was intended to make 
this District the capital of this country, and 
everything and all in it subordinate to our 
legislation, We are here to protect and pre- 
serve it as our capital and preserve our publie 
reservations. We are to protect our public 
buildings. We are here to maintain the dig- 
nity of our Government and that respect due 
to ourselves as its representatives, and the 
pretensions and character of this capital, as 
against all the people who may be here may 
do or attempt. With them we have nothing 
to do; we have a right to control them; we 
have a right to legislate for them, and their 
action is no rule of conduct for me. Ido not 
know what this city government may or may 
not do. I know they have disposed of this 
large piece of land not belonging to it, and for 
no consideration at all. I do not desire to 
disparage it. But casually looking on ab what 
is now doing around you in. this city, street 
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after street dug up, hills cut down and valleys 
filled up, it does seem to me that for the sake 
of a contract they would dig down the Mount 
of Olives and fill up the valley of Jehoshaphat. 
{Laughter.] 

Mr. STEWART. Ido not rise to object to 
filling up the valley of Jehoshaphat. I ‘have 
no objection to filling that up if the city is dis- 
` posed to do it, or to filling up the canal down 
here. I merely wish to suggest, after hear- 
ing this eulogy of Washington, ‘that the great 
objection to Washington has ‘been ‘the want 
of communication to it. It has: cost'the Gov- 
ernment more, and created more dissatisfac- 
tion on account of the want of railroad com- 
munication than all else. It has even created 
the feeling that made people talk ebout remov- 
ing the capital. That seemed to the great 
majority of people as insane talk, but it never 
would have been talked about if it had fair 
railroad facilities. Here is a railroad that 
proposes to come in. I do not propose to 
attack the railroad or to make an opposition 
to a fair chance to a railroad coming in, I do 
not see that there is any particular occasion 
to make a speech against any particular rail- 
road; but one thing we want in this city if it 
is to beacapital: we want railroads; we want 
to get to it. That isabout as important as any 
otber consideration in regard to the capital. 

Mr. HAMLIN. Mr. President—— 

Mr. WILSON. The half hour is out now. 
[ Vote? “Votel? ] I have no objection to 
a vote, ` 

Mr. HAMLIN: I only rose to express the 
hope that the Senate would vote, and not dis- 
cuss the merits of the question, which is alto- 
gether out of order on this motion. 

The PRESIDING OFFICER. The thirty 
minutes have expired; but if there be no objec- 
tion the vote will be taken. 

Mr. MORTON. What is the question? 

The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed by the 
Senator from Vermont to the motion which 
was made to refer this bill to the Committee 
on the District of Columbia, the amendment 
being to strike out ‘‘Committee on the Dis- 
trict of Columbia’? and insert ‘Committee 
on Public Buildings and Grounds.” . 

Mr. MORRILL, of Vermont. On tbat I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. OSBORN. On this question Iam paired 
with the Senator from Maryland, Mr, VICKERS. 
He would vote ‘‘yea’’ if here, and I should 
vote “nay.” ; 

‘The question being taken by yeas and nays, 
resulted—yeas 18, nays 38 ; as follows: 

YEAS—Messrs. Blair, Buckingham, Cole, Cooper, 
Davis of West Virginia, Edmunds, Ferry of Con- 
necticut, Hamilton of Maryland, Hamilton of Texas, 
Morrill of Maine, Morrill of Vermont, Norwood, 
Saulsbury, Schurz, Sprague, Stevenson, Thurman, 
and Trumbull—18. 

NAYS—Messrs. Alcorn, Ames, Caldwell, Cam- 


eron, Carpenter, Casserly, Chandler, Clayton, Cragin, 


Ferry of Michigan, Frelinghuysen, Gilbert, Hamlin, 


Hill, Iitehcock, Howe, Johnston, Kellogg, Kelly, 
Logan, Morton, Nye, Patterson, Pomeroy, Pool, 
Pratt, Ramsey, Robertson, Scott, Sherman, Spencer, 
tewart, Stockton, Tipton, West, Wilson, Windom, 
and Wright—38. 
ABSENT—Messrs. Anthony, Bayard, Boreman, 
- Brownlow, Conkling, Corbett, Davis of Kentucky, 
Fenton, Flanagan, Goldthwaite, Harlan, Lewis, 
Osborn, Rice, Sawyer, Sumner, and Vickers—17. 


So the amendment was not agreed to. 

The PRESIDING OFFICER. The question 
recurs on the motion to refer the bill to the 
Committee on the District of Columbia. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. WILSON. I move to take up House 
bill No. 8388, 

Mr. THURMAN. I suggest to the Senator 
from Massachusetts that he allow from now to 
two o’clock for morning business. 

The VICE PRESIDENT. If there be no 
objection, the suggestion of the Senator from 
Ohio will be acquiesced in. The Chair will 
therefore receive petitions and memorials. 


| 


Mr. SAWYER presented the petition of 
Coleman Bohannon, a loyal citizen of Ala- 
bama, praying to be indemuified for thirty-two 
bales of-cotton wrongfully seized and taken 
from him and appropriated by the United 
States; which was referred:to the ‘Committee 
on Claims. Í 

Mr. THURMAN presented two petitions 
of citizensof Ohio, late soldiers of the United 
States, praying for an equalization of boun- 
ties and for bounty land, without the require- 
ment of settlement and cultivation; which 
were referred to the Committee on Military 
Affairs. 

Mr. CRAGIN presented two petitions of 
citizens of the United States, praying that the 
A. B. Wilson’s patents for sewing-machines 
may not be extended; which were referred to 
the Committee on Patents. 

He also presented a memorial of the Uni- 
ted States and Brazil Mail Steamship Com- 
pany, asking increased mail steamship service 
between the United States and Brazil; which 
was referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. HAMILTON, of Maryland, presented 
a petition of ship-owners and others, praying 
the passage of an act creating a board of ship- 
ping commissioners for the merchant marine ; 
which was referred to the Committee on Com- 
merce. 

Mr. BLAIR presented the petition of Am- 
brose N. Dunn, praying compensation for 
timber taken to build defenses; which was 
referred to the Committee on Military Affairs. 

Mr. ALCORN presented the petition of 
Partain Burgess, of Iuka, Mississippi, praying 
the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. COOPER presented the memorial of 
M. G. L. Claiborne, praying compensation for 
property used by the Army, and for property 
destroyed as a miltary necessity; which was 
referred to the Committee on Claims. 

Mr. SCHURZ presented a petition of citi- 
zens of St. Louis, Missouri, praying that a 
survey of the Mississippi river be ordered 
between that city and Cairo; which was re- 
ferred to the Committee on Commerce. 

Mr. CHANDLER presented a petition of 
soldiers of the late war, praying an increase 
of pension to those who are permanently dis- 
abled by loss of limbs or of both eyes ; which 
was referred to the Committee on Pensions. 

He also presented a petition of citizens of 
Michigan, soldiers of the late war, praying for 
the equalization of bounties ; which was re- 
ferred to the Committee on Military Affairs. 


PAPERS WITHDRAWN AND REFERRED. 


Qn motion of Mr. COOPER, it was 


Ordered, That the petition of William Spence, 
praying compensation for property taken and used 
by the Army of the United States in the years 1862 
and 1863, be taken from the files of the Senate and 
referred to the Committee on Claims. 


REPORTS OF COMMITTEES. 

Mr. WEST, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 
936) relinquishing certain wharf property to 
the city of New Orleans, reported it without 
amendment. 

Mr. SPRAGUE, from the Committee on 
Appropriations, to whom was referred the 
memorial of William Wheeler Hubbell, of 
Pennsylvania, praying an appropriation to 
satisfy the unpaid balance of the verdict ren- 
dered in his favor under the joint resolution 
of Congress, approved Jane 8, 1864, for the 
use of several million of his patent fuses for 
explosive shells by the Army and Navy of the 
United States, and the transfer of his patents 
to the United States in pursuance of said joint 
resolution, asked to be discharged from its 
further consideration, and that it be referred 
to the Committee on Naval Affairs; which was 
agreed to. 

Mr. SHERMAN, from the Committee on 


i years shall 


Finance, to whom was referred the bill (S. No. 


881) to provide for the abatement or -repay- 
ment of taxes on distilled spirits in bond de- 
stroyed by casualty, reported it with an amend- 


ment. 

Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, reported a bill (S. No. 944) 
to provide for the claims of the Pottawattomie 
Indians residing in Michigan and’ Indiana; 
which was read and passed to the second read- 
ing, and he submitted a report; which was 
ordered to be printed. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 886) to incorporate the New Mexico 
Central Railroad Company, and for other pur- 
poses, reported it with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No, 887) to authorize 
the building of the New Mexico and Gulf rail- 
way, and for other purposes, reported it with 
an amendment. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the bill (S. No. 162). to 
refund certain moneys now standing to the 
credit of the Navy pension fund, reported it 
with an amendment, and he submitted a report 
thereon; which was ordered to be printed, 

Mr. BLAIR. The Committee on Private 
Land Claims, to whom was referred the bill 
(H. R. No. 1720) to confirm the title of John 
Boyer to certain lands therein described, have 
directed me to report it favorably. I will state 
that this bill is simply to correct an error, and 
the passage of the bill is recommended in a 
letter accompanying it from the Commissioner 
of the General Land Office. J ask that it be- 
put on Ue passage at once. 

Mr. WILSON. Ido not want anything of 
that kind to be done this morning. 

The PRESIDING OFFICER. The bill 
will be placed on the Calendar. 


BILLS INTRODUCED. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 945) for the removal of the political disa- 
bilities of Levi S. Russell, of Savannah, Geor- 
gia: which was read twice by its title, referred 
to the select Committee on the Removal of 
Political Disabilities, and ordered to be printed. 


REUBEN B. WATCH. 


Mr. LOGAN submitted the following reso- 
lution; which was considered. by unanimous 
consent, and agrecd to: 

Resolved, Thatthe Secretary be directed to return 
to the Seeretary of the Treasury the papers in the 
ease of Reuben B. Hatch, formerly assistant quarter- 
master, they having been examined, in accordance 
with a resolution of the Senate of March 28, 1872. 


DULUTH HARBOR, 


Mr. WINDOM submitted the following reso- 
lution; which was considered by’ unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be directed 
to communicate to the Senate such information as 
may be in possession of the War Department re- 
specting the canal and dike at Duluth, Minnesota, 
and their effect upon the harbor of Superior, Wis- 
consin. 


ENLISTMENT OF MINORS. 

Mr. WILSON. The morning business being 
over now, I move to take up House bill No. 
838. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 888) to provide 
that minors shall not be enlisted in the mili- 
tary service of the United States without, the 
consent of parents or guardians. It provides 
that no person under the age of twenty-one’ 
be enlisted or mustered into the 
military service of the United States. without 
the consent of his parents or guardians, if 
such minor shall have parents or guardians 
entitled to his custody and control. In case 
any officer knowingly violates the provisions 
of the act by the enlistment or muster of 
a minor, he shall be liable to be arrested and 
tried bya court-martial, and, upon conviction, 
shall be dismissed from the service, or suffer 
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such. other 
direct. 

Mr. MORTON. I suggest to the chairman 
of the committee an amendment, to insert the 
word ‘‘ written ” before ‘' consent.” 

Mr. WILSON. I accept the amendment. 

The amendment was agreed to. 

The bill: was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed, and the bill to be read a third time. 
The bill was read the third time, and passed. 

NATIONAL CEMETERIES. 

Mr. WILSON. [ move now to take up 
Senate bill No. 446. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 446) to amend an 
act entitled “ An act to establish and to pro- 
tect national cemeteries,” approved February 
22, 1867, It authorizes the Secreiary of War 
to select the superintendents of the national 
cemeteries from meritorious and trustworthy 
soldiers, either commissioned officers or en- 
listed men of the volunteer or regular Army, 
who may have been disabled for active field 
service in the line of duty. ‘The superintend- 
ents are to receive for their compensation from 
seventy-five to one hundred dollars per month, 
according to the extent and importance of 
the cemeteries to which they may be respect- 
ively assigned, to be determined by the Sec- 
retary of War; and they are also to be fur- 
nished with quarters and fuel, as now provided 
at the several cemeteries. 

An amendment was reported by the Com- 
mittee on Military Affairs, in section one, line 
six, to insert after the word ‘Army’? the 
words ‘who have been honorably mustered 
out or discharged from the service of the 
United States, and.’’ 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third readiug, was read the third time, and 
passed. : 

FORT COLLINS RESERVATION, 

Mr. WILSON. I move to take up House 
bill No. 1776 declaring the lands constituting 
the Fort Collins military reservation, in the 
Territory of Colorado, subject to preémption 
and homestead entry as provided for in exist- 
ing laws. 

The motion was agreedto; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which declares that the lands 
constituting the Fort Collins military reserva- 
tion, in the Territory of Colorado, so far as 
the same have not been lawfully disposed of 
since their reservation, are hereby restored to 
the United States and made subject to pre- 


punishment as such court may 


emption and homestead entry, as now provided || 


for by law. 


The bill was reported to the Senate without | 


amendment, 

Mr. POMEROY. I inquire whether those 
lands are not valuable lands, and whether, by 
restoring them-to the public land system, they 
may not go directly to some grant which has 
been made which covers that section of coun- 
try? I do not know the fact, but I have found 
out that out of all our grants we except mili- 
tary reservations and Indian reservations, but 
the moment you restore those reservations to 
the public lands, the grants take effect; the 
lands do not go to settlers, but go to the rail- 
roads they are granted to. I do not know 
whether this is one of those cases or not; but 
it is liable to be. 

Mr. WILSON. The bill provides that those 
lands which have not been lawfully disposed 


of since they were reserved are hereby restored | 


to the public lands. 

Mr. POMEROY. They could not be law- 
fully disposed of while they were in a reserva- 
tion, Now, you extinguish the reservation, 
and then they will be disposed of under the 


Í 


| to the 18th day of April, 1863. 


j and joint resolution ; in which it requested the 


existing laws, and if there is a Jaw granting 
them to some railroad company, the railroad 
will get them in preference to the settler. 

Mr. WILSON. They are only subject to 
preémption and homestead entry by the bill. 

Mr. POMEROY. If you put in the word 
“only” after ‘‘ homestead’ entry,’’ so as to 
read ‘‘subject to preémption and homestead 
entry only.” 

Mr. WILSON. 
amendment. ; 

The amendment was agreed to. 

The amendment was ordered to be engrossed 
and the billto be read a third time. ‘The bill 
was read the third time, and passed. 


DANIEL ORNER. 


Mr. WILSON. I move to take up next 
House bill No. 1238. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1238) to remove 
the charge of desertion against Daniel Orner, 
late private in company H, ninety-first regi- 
ment Pennsylvania volunteers. The pream- 
ble recites that Daniel Orner, late a private in 
company H, ninety-first regiment of Pennsyl: | 
vania volunteers, stands charged on the records 
of the Adjutant General's office with desertion ; 
that he was on duty with his regiment until 
after the surrender of Lee, in April, 1865, and 
left his regiment because of severe illness, and 
because he shared in the general belief that 
the war had then closed, and was absent from 
his regiment but eight hours, and afterward 
died from the effecis of the disease contracted 
in the line of his duty. The bill therefore 
authorizes and directs the Adjutant General to 
remove the charge of desertion against. Daniel 
Orner, late private in company H, ninety-first 
regiment of Pennsylvania volunteers. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


ISAAC B. KINKEAD. 


Mr. WILSON. I move next to take up 
House bill No. 1670. j 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1670) for the 
relief of Isaac B. Kinkead. It directs the 
Paymaster General of the Army to pay to Isaac 
B. Kinkead, late a captain in the seventy- 
seventh regiment Ohio volunteers, out of any 
money appropriated for the pay of the Army, 
the full pay and allowances of a captain of 
infantry, from the 81st day of October, 1862, 


I do not object to that 


The bill was reported to the Senate. without 
amendment, ordered to a third reading, read 
the third time, and passed. 

MESSAGE FROM THE UOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 


concurrence of the Senate: 

A bill (H. R. No. 309) authorizing the 
Secretary of the Treasury to refund certain 
moneys to James O. P. Burnside; 

A bill (H. R. No. 546) for the relief of 
Charles I. Tracy ; 

A bill (H. R. No. 1022) for the relief of 
aged and infirm preémption settlers ; 

A bill (H. R. No. 1274) for the relief of 
‘Thomas E. Spencer, of Indiana; 

A bill (H. R. No. 1496) to carry out certain 
provisions of thé Cherokee treaty of 1866, and 
for the reliefof settlers on the Cherokee lands 
in the State of Kansas; 

A biil (H. R. No. 2246) for the relief of 
James T. Johnston, of Alexandria, Virginia ; 

A bill (H. R. No, 2247) giving the approval 
and sanction of Congress to the termini and 
route of the Anacostia and Potomac River rail- 
road, and to regulate its construction and 
operation ; 

A joint resolution (H, R. No. 181) relating 


to the commissioners of claims appointed 
under act of Congress approved March 8, 
1871; 

A bill (H. R. No. 991) providing for the 
relief of certain invalid pensioners; f 

A bill (H. R. No. 1564) for the relief of 
Wiliam F. Barker, postmaster at Northville, 
Fulton county, New York; k 

A bill (H. R. No. 2044) to. authorize the 
appointment of shipping commissioners by the 
several circuit courts of the United States to 
superintend the shipping and discharge of sea- 
men engaged in merchant ships belonging to 
the United States and for the ‘further protec- 
tion of seamen ; ; 

A bill (H. Re No. 2258) for the relief of 
Cathron & Maguire, bankers and brokers of 
the city of Rome, Georgia; 

A bill (H. R. No, 2255) for the relief of W. 
H. Kirk; and j 

A bill (H. R. No. 2256) authorizing the 
Postmaster General to issue one-cent corre- 
spondence or post cards for transmission in 
the United States mails. 


JOHN ©. SMITH. 


Mr. WILSON. I move to take up House 
bill No. 1803. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1303) to amend 
the first section of an act entitled “ Au act to 
provide for the disposition of useless military 
reservations,’ approved February 24, 1871. 
It proposes to amend the first section of the 
act of February 24, 1871, by adding thereto 
the following proviso: 

And provided further, That upon payment of the 
appraised value by John ©, Smith, or his heirs, a 
patent shall be issued to said Sinith, or his heirs, tor 
so much of the military hay reserve of Fort Walla- 
Walla, Washington Territory, as is embraced in the 
north half of section twenty-six, township No. 8 
north, of range No. 35 east of the Willamette meri- 
dian, so soon after such payment as the said Smith 
shall prove to the satisfaction of the register and the 
receiver of the proper Jand office that he was in the 
lawful possession of said land under the preémpiion 
laws of the United States at the time said land was 
taken by the military authorities for a hay reserve 
as aforesaid. 


Mr. POMEROY. I apprehend there can 
be but. one objection to that bill. That 
gives him a half section-instead of a quarter 
section. We generally give preémptors a 
quarter section. This bill gives a half section. 
l have no objection to it, however, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


LAWRENCE FORTIFICATION CERTIFICATES, 


Mr. WILSON, 
bill No. 807. 

The motion was agreed to; and the bill (S. 
No. 807) authorizing the Secretary of War to 
pay certain certificates issued for fortification 
purposes. in Lawrence, Kansas, was read the 
second time and considered as in Commit- 
tee of the Whole. It directs the Secretary of 
War to cause to be paid certain certificates or 
vouchers issued pursuant to military author- 
ity, at Lawrence, Kansas, in the year 1864, 
for services performed in the erection of 
fortifications at that point, as recommended - 
by General James A. Hardie, Inspector 
General of the United States Army, of his 
investigation into the claims of citizens of 
Kansas, reported to the War Department, and 
that the amount thereof be paid out of any 
funds under the control of the War Depart- 
ment. The certificates are to be paid upon 
presentation to the Secretary of War, or such 
disbursing officer as he shall appoint for that 
purpose; aud the payments are not to exceed 
in the aggregate the sum of $8,000. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third lime, and passed, 


JAMES MURPHY. 


_Mr. WILSON. I move to take up Senate 
bill No, 228, 


I move to take up Senate 


1872. | 
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The motion was agreed to; and the bill (S. 
No. 228) for the relief of James Murphy was 
considered as in Committee of the Whole. It 
directs the Secretary of War to cause to be 
paid to James Murphy, of Maine, who was 
improperly arrested as a deserter and forced 
to serve as a soldier in the fifteenth regiment 
of Maine volunteers, although never enlisted 
or mustered into the military service, the pay 
aud bounty of a private from the 22d day of 
August, 1868, until the date of his discharge, 
such payment to be made out of any money 
appropriated for the pay of the Army. 

“The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

EMBRIC SZABAD. 

Mr. WILSON. I move to take up Senate 
bill No. 486. 

‘The motion was agreed to; and the bill 
-(S. No. 486) for the relief of Brevet Colonel 
Emeric Szabad was considered as in Commit- 
tee of the Whole. It directs the Paymaster 
General to allow and pay to Brevet Colonel 
Emeric Szabad the full pay and proper allow- 
ance of an aid-de-camp on duty in the field, 
with the rank of captain, from the 1st day of 
April, 1862, to the date of his muster, the 
same being for actual services rendered in the 
field. 

“The bill was reported to the Senate with- 
out amendment, ordered to be eugrossed for a 
third reading, read the third time, and passed. 

SALE OF PROPERTY AT AUGUSTA, GEORGIA. 

Mr. WILSON. I move to take up Senate 
pill No. 626. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 626) to authorize the 
sale of certain public property at Augusta, 
Georgia. lt authorizes the Secretary of War 
to effect the sale ofa tract of one hundred and 
sixty-eight acres of land, more or less, situ- 
ated about two and a half miles from the pres- 
ent United States arsenal at Augusta, Georgia, 
which comprises the site of tne old United 
States arsenal and the adjoining land purchased 
by the so called confederate States, which fell 
to the United States as captured property, and 
of all the material and buildings of the powder- 
works'erected by the so-called confederate gov- 
ernment thereon, on the most advantageous 
terms to the United States. 

The bill was reported to the Senate with- 
outamendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


OLAIMS FOR ADDITIONAL BOUNTY. 


Mr. WILSON. I move to take up House 
pill No. 1180. posa 

The motion was agreed to; and the bill (H. 
R. No. 1180) to extend the time for filing 
claims for additional bounty, under the act of 
July 28, 1866, was considered as in Commit- 
tee of the Whole. It extends the time for 
filing claims for additional bounty, under the 
act of July 28, 1866, which expired by limit- 
ation January 13, 1871, until the 30th day of 
January, 1873; and all claims for such boun- 
ties filed in the proper Department after the 
18th day of January, 1871, and before the 
passage of the present act, are to be deemed 
to have been filed in due time, and be con- 
sidered and decided without filing. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

SOLDIERS’? MONUMENT AT MOUND CITY. 

Mr. WILSON. I move to take up House 
joint resolution No. 108. ; 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 108) 
granting condemned cannon for the erection 
of a soldiers’ monument at Mound City, Ihi- 
nois. lt authorizes the Secretary of War to 
deliver to the Governor of the State of Illinois 


four pieces of condemned brass cannon, and 
thirty round shot of proper size, to be used in 
the erection of a soldiers’ monument at Mound 
City, Illinois. 

The joint resolution was reported to the 
Senate without amendment, ordered to a 
third reading, read the third time, and passed. 


DISPOSITION OF MILITARY RESERVATIONS, 


Mr. WILSON. 
bill No. 608. 

The motion. was agreed to; and the bill (S. 
No. 608) to correct an error in the act approved 
February 24, 1871, was read a second time, 
and considered as in Committee of the Whole. 
It provides that so much of the act entitled 
t An act to provide for the disposition of use: 
less military reservations,” approved February 
24, 1871, as locates the military reservation of 
Fort Walla- Walla, in “ Oregon,” is amended 
so as to read ‘Washington Territory,” the | 
actual location of the reservation. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a | 
third reading, read the third time, and passed. 


DESTRUCTION OF SOLDIERS’ PROPERTY. 


Mr. WILSON. Iam instructed by the Com- 
mittee on Military Affairs, to whom was re- 
ferred the bill (S. No. 618) authorizing com: 
pensation to the members of company B, 
fourteenth infantry, for private property de- 
stroyed by fire on the Nashville and Chatta- 
nooga railroad, to report it back without 
amendment, and ask for its present consider- 
ation. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of War 
to cause to be ascertained the actual value of 
the private property belonging to the officers 
and men of company B, fourteenth infantry, 
as well as the company property belonging to 
the company, and the camp and garrison 
equipage and stores belonging to the United 
States, that were destroyed by fire on the 
Nashville and Chattanooga railroad, on the 
14th of August, 1869, and to certify the value, 
when so asvertained, to the proper accounting 
officers of the Treasury, who sball thereupon 
proceed to state an account in favor of the 
persons to whom any money may be so ascer- 
tained to be due, and to pay the sumsso found 
due out of any money in the ‘Treasury not | 
otherwise appropriated. The aggregate sum 
so paid for private property is not to exceed 
$5,723 29, whatever may be the certified value 
of the property. The Secretary of War is 
authorized to institute proper proceedings, 
either in the courts or otherwise, as he may 
deem best, to recover for the United States 
the value of the property so destroyed from 
the person, company, or corporation found 
liable therefor. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


MILITARY RESERVATION AT FORT STANTON. 


Mr. WILSON. I move to take up Senate 
bill No. 609. 

The motion was agreed to; and the bill (S. 
No. 609) to reduce the limits of the military | 
reservation at Fort Stanton, New Mexico, was | 
read the second time, and considered as in Com- | 


I move to take up Senate 


mittee of the Whole. It authorizes and in- | 
structs the Secretary of War to reduce the | 
limits of the military reservation at Fort Stan- | 
ton, in New Mexico, to a tract not exceeding | 
sixteen square miles. ‘The new limits of the | 

i 

4 


reservation are to embrace a strip of land | 
eight miles in length, and to extend one mile | 
from each bank of the Rio Bonito; the bound- |, 
aries thereof to be determined by the Secretary i 
of War, and the residue of the reservation to | 
be thrown open to settlement and occupation | 
under the homestead laws of the United 
States. i 
The bill was reported to the Senate without 


amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 
SOLDIERS’ MONUMENTAL ASSOCIATIONS. 

Mr. WILSON. I move to take up House 
bill No. 1781. : 

The motion was agteed to; and ihe Senate, 
as in Committee of the Whole, proceéded to 
consider the bill (H. R. No. 1781) authorizing 
the Secretary of War to deliver condemned ord- 
nance to certam soldiers’ monumental associa- 
tions. It authorizes the Secretary of War to 
deliver (if the same can be done without detri- 
ment to the Government) four condemned can- 
non and sixteen cannon balis, for the purpose 
of ornamenting the grounds surrounding sol- 
diers’ monuments, to each of the following 
associations, namely, to the Jefferson county 
(Ohio) Monumental Association ; to the Wash- 
ington County (Pennsylvania) Monumental 
Association; to the Soldiers’ Monument As- 
sociation at Cortland village, New York; to 
the Hancock County (Ohio) Soldiers’ Monu- 
mental Association; to the Soldier’s Monu- 
ment Association at Greencastle, Indiana ;. to 
the Buchanan County (Iowa) Soldiers’: Mon- 


| ument Association; to the Youngstown (Ohio) 


Soldiers’ Monument Association ; and a like 
number to the superintendent of the national 
cemetery at Andersonville, Georgia, to be 
placed in said cemetery. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

BURNING OF STORES AT GLASGOW, MISSOURI. 

Mr. WILSON. I move now.to take up 
Senate bill No. 369. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 369) for the relief of 
certain citizens of Glasgow, Missouri, and for 
other purposes. It authorizes and directs the 
Secretary of War to cause to be examined and 
audited the claims of William D. Matthews, 
Horace Walker, August Hannaed, T. W. 
Digges, Henry Joseph, John G. Eberly, Joseph 
Stettmund, and John Chamberlain, of Glas- 
gow, Missouri, for losses sustained by them 
from the burning of Government stores at that 
place on the 15th of October, 1864, by order 
of Colonel Chester Harding, United States 
Army, to prevent ‘them from falling into the 
hands of the enemy; and when so audited, 
they are to be paid out of any moneys appro- 
priated for the regular supplies of the quarter- 
master’s department of the Army. The sec- 
ond section directs the Secretary of War to 
cause tu be investigated and audited all claims 
of counties in the loyal States for the destruc- 
tion of court-houses and county buildings while 
in the use and occupation of the United States 
and resulting from such occupation, or which 
were burned by rebel forces in destroying 
Government supplies stored therein, or the 
quarters therein of Federal troops, and to pay 
these claims out of any money appropriated 
for the regular supplies of the quartermaster’s 
department of the Army. 

The first amendment reported by the Com- 
mittee on Military Affairs was, to insert after 
the name of “Johu Chamberlain,” in line 
seven, the names of ‘Simon Hobenheimer 
and Joseph Rook.” 

The amendment was agreed to. 

The next amendment was to strike out the 
second section of the bill, in the following 
words: 

Sec. 2. That the Secretary of War be, and hereby 
is, authorized and directed to cause to be investi- 
gated and audited all claims of counties in the loyal 


States for the destruction of court houses and county 
buildings while in the use and occupation of the 
United States and resulting from such occupation, 
or which were burned by rebel forces in destroying 
Government supplies stored therein, or the quarters 
therein of Federal troops, and pay said claims out 
of any money appropriated for the regular supplied 
of the quartermaster’s department of the Army. 


The amendment was agreed to. 
The bill was reported to the Senate as amend: 
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ed, and the amendments were concurred in. 


The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 
The title was amended so as to read, “ An 
act for the relief of certain citizens of Glas- 
gow, Missouri.” 
PAYMENT OF WOMEN NURSES. 


Mr. WILSON. I move to take up Senate 
bill No. 778. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 778) to provide for 
the payment of women nurses during the war. 
It authorizes and requires the Secretary of 
War to receive and examine the claims of all 
volunteer women nurses who rendered service 
during the war in the field or in hospital, 
under the direction and control of the medical 
authorities of the Army. He is to establish 
regulations for the reception and examination 
of such claims, and to require satisfactory 
proof of service rendered, which shall be veri- 
fied as far as possible from any records on file 
in the War Department. Compensation for 
each claimant whose proof of service is found 
satisfactory shall be calculated at the rate of 
twenty dollars for each month of service, which 
shall be in full of all claims and demands 


against the United States for the period for. 


which payment is claimed. The Secretary of 
War is from time to time to report such 
claims to Congress for final action, with his 
recommendation thereon; and he is not to 
receive for examination any claim not pre- 
sented before the Ist day of July, 1874. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

SOLDIERS BOUNTIRS. 

Mr. WILSON. I move to take up House 
bill No, 1782, ' 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 1782) in 
relation to bounties, the pending question 
being on the amendment of the Committee 
on Military Afairs, to strike out all after the 
enacting clause, and in lieu thereof to insert 
the following: 

That every volunteer, non-commissioned officer, 
private, musician, and artificer who enlisted into the 
military service of the United States prior to July 
22, 1861, under the proclamation of the Prosident of 
the United States of May 3, 1861, and the orders of 
the War Department issued in pursuance thereof, 
and was actually mustercd into any regiment, com- 
pany, or battery which was accepted by the War 
Department under such proclamation and orders, 
shail be paid the full bounty of $100, under and by 
virtue of the said proclamation and orders of the 
War Department in force at the time of-‘such enlist- 
ment and prior to July 22, 1861: Provided, That the 
same has not already been paid. 

Mr. WILSON, I am willing to withdraw 
the amendment and take the vote on the bill 
as it came from the House of Representatives. 

The PRESIDING OFFICER. Theamend- 
ment will be considered as disagreed to. 

Mr. MORRILL, of Vermont. I should like 
to hear some explanation of this bill. 

Mr. WILSON, Ithas been lying here four 

ears. 

Mr. TRUMBULL. How much money will 
it take? 

Me, WILSON. The pay department reports 
that the probability is that it involves about 
two million dollars. The President of the 
United States, on the 8d of May, 1861, issued 
a proclamation raising troops. He had no 
right to do any such thing, but he did it for 
the safety of the country. In that proclama- 
tion he promised $100 to all who would enlist 
and who should be honorably discharged. On 
the 22d of July, 1861, an act was passed pro- 
viding that volunteers should serve two years 
in order to get the bounty. This proclama- 
tion of the President was sanctioned by act 
of Congress on the 6th of August following. 
The proclamation promised that persons who 
were mustered into the service under it and 


under the orders of the War Department relat- 
ing thereto should receive their:bounty of $100 
on being:-honorably-discharged. ‘The payment 
was refused by the Department. The case was 
then taken to the Supreme Court, and the court 
decided that the Government was liable to pay 
the bounty. The Government had mustered 
into the.service eighty-tworegiments, and could 
not tell to which of these regiments the call 
should be applied. Therefore the bill pro- 
vides that all those persons enlisted during 


this period who were honorably discharged : 


sball receive their bounty under the proclama- 
tion; and the pay department make an esti- 
mate—it is only a guess, they cannot tell cer- 
tainly—that it may reach to something like 
two million dollars. 

Mr. COLE. I think it is more likely to 
amount to twice that. 

Mr. WILSON. Twice that would assume 
that half the men enlisted were discharged. 
The number of men enlisted was about eighty 
thousand under that call. If twenty thousand 
were honorably discharged, one fourth of the 
whole, it would make $2,000,000; if forty 
thousand of them were discharged, the expense 
would be twice that. ` There is no probability 
that it will be even $2,000,000. Iam told by 
the Second Auditor that he thinks that is a 
very large estimate indeed; but it makes no 
difference if it is $100,000,000, it is a sacred 
obligation, a promise, and ought to be carried 
out. Ten years have passed away without its 
being carried into effect. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


DEPOSITS OF SOLDIERS, ETC. 


Mr. WILSON. I move to take up Senate 
bill No. 448. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (3. No. 448) to estab- 
lish a system of deposits, to prevent desertion, 
and elevate the condition of the rank and ‘file 
of the Army. 

The PRESIDING OFFICER, There isan 
amendment pending, suggested by the Senator 
from New Jersey [Mr. Rettnanuysen] when 
the bill was last up, after the word “heirs,” 
in line thirteen of the first section, to insert 
‘íf representatives,” and at the end of the sec- 
tion to insert ‘tand that such deposit be ex- 
empt from liability for such soldiers’ debts.” 

‘The amendmeut was agreed to. 


The bill was reported to the Senate as 


i amended, and the amendment was concurred 


in. The bill was ordered to be engrossed fora 
third reading, read the third time, and passed. 
EAST TENNESSEE UNIVERSITY. 

Mr. WILSON. I move to take up Senate 
bill No. 490. 

The motion was agreed to; and the Senate, 
as in a Committee of the Whole, proceeded to 
consider the bill (8. No. 490) for the relief 
of East Tennessee University. It provides 
for the payment to the trustees of the Bast 
Tennessee University $18,500, in full compen- 
sation for all claims which could be made by 
the university for all damages caused to its 
buildings at Knoxville, Tennessee. Before 
this sum shall be paid a release in full of all 
claims against the Government for all dam- 
ages that might or could be claimed by. the 
university on account of its buildings is to be 
executed in due form by the proper officers, 
and deposited with the treasurer, along with 
the receipt for the money appropriated. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


NEW ORLEANS WHARF PROPERTY, 
Mr. WILSON. I move to take up a bill 


| reported to-day, Senate bill No. 936. 


The motion was agreed to; and the Senate, 
as in a Committee of the Whole, proceeded to 


consider the. bill (S. No. 936) relinquishing 
certain wharf property to the city of New 
Orieans. It directs the Secretary of War and 
the Secretary of the Navy to relinquish posses- 
sion of the wbarf and landing now occupied 
by the Government of the United States in the 
city of New Orleans and to turn over the same 
to the authorities of that city. ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and read the third time. 

Mr. FRELINGHUYSEN. I should like to 
know from the chairman of the committee 
what the value of this property is, and whether 
it is intended by this bill to convey the title 
to it? 

Mr. WILSON. The Senator from Louisiana 
introduced the bill, and will explain it. 

Mr. WEST. The Senator from New. Jersey 
asks whether it is intended to relinquish the 
title to the property. There is no title to this 
property, except as has been reported by the 
Secretary of War, the right of capture. It is 
a piece of property that was oceupied for the 
convenience of the Government during the 
prosecution of the war in connection with 
other pieces. Those other pieces have been 
gradually surrendered as the necessities of the 
Government were abated in that quarter. This 
is about one hundred and fifty feet along the 
river front that is really the property of the 
city, and always has been. lt is merely to 
enable the city to carry out her system of 
wharf improvements. 

The bill was passed. 


PRESIDIO RESERVATION, 


Mr. WILSON. 
bill No. 310. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 310) leasing 
the Presidio regervation to the city of San 
Francisco for a public park. 

Mr. EDMUNDS. That bill I hope will not 
be acted upon at this time. 

Mr. COLE. I hope it will be acted on. 

Mr. EDMUNDS. Be good enough to wait 
until I am through. : 

The PRESIDING OFFICER. The bill is 
before the Senate as in Committee of the 
Whole, subject to debate or amendment. 

Mr. EDMUNDS. Why I wish to save 
taking up time about it is that we have sent 
to the Secretary of War, by a vote of the Sen- 
ate, a resolution calling for information as to 
this reservation, its vaiue, and all the circum- 
stances which might guide our judgment in 
respect to the disposition of it if it is to be 
disposed of. I think, therefore, it is unjust to 
any Senator who feels a doubt about the pas- 
sage of this bill that it should be forced upon 
the attention of the Senate until we shall get 
all that information in an authentic and com- 
plete form, and I submit that consideration to 
my friend, the chairman of the committee. 
Now I am through for the time being. ` 

Mr. COLE. The Senator from Vermont 
is very kind in permitting me to have a word 
to say on the subject. If the chairman of the 
Committee on Military Affairs desires to say 
anything on the subject, I will yield to him. 
But the substitute proposed for this bill is one 
drawn upat the War Department, and is satis- 
factory to them. The information the Sena- 
tor desires, ifit be in addition to the information 
we now have, is as to the value of the property, 
which I suppose the War Department cannot 
very well give. The Senator’s resolution, I 
know, was sent to that Department, and a 
reply, I think, has not yet been furnished. I 
am not certain about that, however. If it has 
come, I have not seen it. 

_ Mr. EDMUNDS. It has not been. 
is why I say the bill ought to go over. 

Mr. COLE. But that relates to an imma- 
terial point, as to the value of the property. 
We do not desire that the property shall be 


I move to take up Senate 


That 
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ceded to San Francisco. Indeed, we would 
rather the title should remain in the United 
States; and the proposition is that so much 
of the reservation as is now a barren waste, 
kept so for no reason in the world, may be 
adorned and beautified, which the city of San 
. Francisco is willing to do, and still leave it 
subject to the nse of the United States at ‘any 
time. 

This is a proposition in behalf of the poor 
people, the laboring classes of that city, and 
not on behalf of anybody in particular. It is 
a proposition on behalf of the population at 
large, and is certainly one that the Senator, 
if he knew as much about it as any person 
who has been in that city, could not oppose. 
I do not see what basis there can be for oppos- 
ing a proposition of the sort, and [ am sure 
the Senator would not oppose it if he knew as 
much about it as wedo. 

Mr. EDMUNDS. But if my friend will 
pardon me-——— 

Mr. COLE. One moment further, and I 
will give way to the Senator with as much 
politeness as he did to me. 

Mr. EDMUNDS. I wish toask a question ; 
that is all. 

Mr. COLE. Iwill yield for that. 

Mr. EDMUNDS. I wish to ask the Sena- 
tor, if he desires me to know more about it, 
why he is not willing to wait until I can know 
more about it by getting information the Sen- 
ate has ordered to be given to us? 

Mr. COLE. We are approaching the fifth 
month, I think, of the session, and we are 
likely to wait until the end of the session for 
the information the Senator desires, and that 
is my reason. I presented a petition here a 
long time ago, signed by all the leading men 
of San Francisco. I believe it comprised among 
the signers every banker of that city, nearly 
all the merchants, and many others of the 
business men, numbering about three thou- 
sand, asking for the thing, a very extraordin- | 
ary petition in point of numbers to be pre- 
sented in regard to a matter of this sort; and 
if the Senator has heard of a single person that 
protests against it I wish he would name him. 


I do not suppose he has heard of a single per. ij 


son who protests against it. 

Mr. EDMUNDS. In San Francisco? 

Mr. COLE. In San Francisco. 

Mr. EDMONDS, Certainly not. 

Mr. COLE. This proposition is to allow 
them to make use of a barren waste for the 
purpose of converting it into a public park, 
where the poor man may go on Sunday when 
his work is over and rest—-where he may | 
escape from the smoke and dust of the city, | 
and with his wife and children find recreation. 

Mr. EDMUNDS. Why can he not rest in | 
the city park now? 

Mr. COLE. There is no city park there, 
. nor can one be made upon the ground that is 
set apart for that to which the Senator is always 
alluding. The difficulty that the Senator 
labors under is that he does not understand 
the thing. 

Mr. EDMUNDS. Let me ask the honor- 
able Senator how far it is from this reservation 
to the city park at San Francisco ? 

Mr. COLE. Iam aware that authority is | 
given and steps have been taken to establish 
a park there, but upon ground which nearly 
all is one drifting sand hank, and is incapable 
of being converted into a public park. 

Mr, EDMUNDS. Why does not the Sena- 
tor answer my question, how far it is? 

Mr. COLE. I have never measured the | 
distance; but it is not far. i 

Mr. EDMUNDS. Will the Senator be good | 
enough to give us a guess, as we would say in | 
Yankee land? 

Mr. COLE. I should say no more than a 
halfa mile, certainly not a mile. 

Mr. EDMUNDS. I should say so, too. 

Mr. COLE. The Senator seems to find 
some amusement in this, but really Ido not 
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I 


know what the basis for his merriment is, I 
am sure. ; 

Mr. EDMUNDS. My friend will pardon 
me. In the way he states it, it is a mile’s 
amusement; thatis all. 

Mr. COLE. Mr. President, here is in the 
midst of San Francisco a reservation of, 
I believe, fifteen or sixteen thousand acres of 
ground. The city has approached this ground 
in its construction; the buildings are almost 
around it; they are certainly approaching it 
now. We know from the way in which the 
city extends that it will certainly come up to 
this ground in a few years. We all know that 
the poor people occupy the outskirts of a city 
first; they cannot go abroad in the country 
for recreation; and this will be for their 
special and particular use. It will be a great 
accommodation, I can say to the Senator, to 
that class of people to be permitted to use 
this ground for the purpose of walking upon it 
and riding upon it, if they happen to be so 
fortunate as to have the means of riding. 
There can be no objection to the measure, as 
I have often repeated, and I am sure if the 
Senator would look upon it himself and in- 
vestigate it he would not object to it, but would 
go in for it as cordially as I do, or any other 
person. 

Mr. BLAIR. Allow me to ask the Senator 
if. there is any railroad company that wants 
that park fora depot? If there is any rail- 
road company that wants the land for a depot 
I should hesitate before giving it to the city. 
{ Laughter. ] i 

Mr. COLE. This is distinct from all other 
applications to Congress. If it had been an 
application on behalf of a railroad corporation 
or rich people, capitalists, I apprehend there 
would be less difficulty in getting it through. 


I 


people, distinctively and exclusively. 

Mr. EDMUNDS. Iask theSenator whether, 
when he says there would be less difficulty in 
getting this through, if it were an application 
on the part of a railroad, he refers to me? 

Mr. COLE. Not by any means. 

Mr. EDMUNDS. ‘The Senator is perfectly 
aware that I resisted with all my might and 
main an effort of a certain railroad to get 
Yerba Buena. 

Mr. COLE. In that my friend from Ver- 
mont has done well; but my objection to the 
ground he now takes is that he cannot have 
| the information that we have, and that he 
does not act upon information. 

Mr. EDMUNDS. And yon are determined 
that I shall not get it. 

Mr. COLE, I am sure he cannot get it 
without going to look at it, and Iam afraid 
the Senator will never come over and pay us a 
| visit on that coast. I wish he would. 
should visit us there and look for himself, I 
am very well assured he would favor this meas- 
ure. I might appeal to Senators who have 
been there and looked upon it for themselves, 
who have looked at this ground and know the 
situation of it and the surroundings, to sup- 
port this bill. 

Mr. President, I am anxious about this 
because the people there are anxious for it. 
They see a great waste in that city, of no use, 
but under the control and management of the 
War Department, a few officers, who, perhaps, 
pasture their cows upon it, and that is all the 
use it is put to; and the only proposition is to 
permit the citizens, for their own accommo- 
dation, for the pleasure and comfort of the 
people, and the health of the people, to go on 


and beautify and adorn it, and have it as aj ar 
‘| it and put it in order; it is much better to get 
ii something from the United States, I suppose. 


place of recreation, 

Mr. EDMUNDS. Why not sell it? 

Mr. COLE. I presume there would be very 
strong objections on the part of the military 
branch of the Government to selling it, as 
they always object to selling their property; 
but we have got them to the point of consent- 
i ing that so much of this as they 


It is certainly an application on behalf of the | f 
i| grounds instead of selling them if they do not 


If he | 


t 


i| park. 


for the time being may be devoted to the uses 


ito which I desire that it shall be devoted, and 


when they have acquiesced in the form of the 
bill for-‘such use of the property, reserving, as 
they do, except in time of war, such. portions 
as they need in time of peace, it seems. to me 
so reasonable a proposition that Lreally can 
hardly persuade myself to advance arguments 
in support of it further than I have done. 

Mr. EDMUNDS. I do not wish to take 
any time in debating the merits of this bill 
to-day, for the reason that I think the Senate 
will not be disposed to proceed with its con- 
sideration until the resolution of the Senate 
calling for complete information on the sub: 
ject is answered by the War Department. If 
1 were to go into the merits, so far as we now 
have information about it, it would be ‘a pretty 


! serious question with me whether fifteen or 


sixteen hundred acres of land, which belongs 
to the people of the United States, and which 
is not needed for military purposes, should be 
given to the city of San Francisco for a public’ 
park under the form of a lease, instead of 
being sold, as it can be, for two or three million 
dollars for cash, and the money paid into the 
Treasury. That would be a serious question, 
for I doubt very much whether it is the busi- 
ness of the Government of the United States 
to provide parks in all the cities of the Union 
where they have real estate, for the benefit of 
the people. I know there isa tract of about 
two hundred acres of land in a city in my State 
not needed*for military purposes, that belongs 


| to the Government of ‘the United States, and 


I can say to my friend from California that I 
can get not only the petition of every man in 
the city, but of every man in the State to 
whom the paper might be presented, to ask 
‘the Government, if they are going into the 
business of letting the people occupy their 


want them, to give to the city of Vergennes, in 
Vermont, the’arsenal grounds in that town, or 
lease them or lend them to be occupied for a 
It would be very delightful; but the 
people of Vermont have labored under the 
supposition that any property of the United 
States which was not needed for public pur- 
poses of the United States had better be sold 
and thus be applied to relieve the burden of 
taxation from them. 

I confess, therefore, that- with the informa- 
tion I now have, I look upon this proposition 
as the most extraordinary one (saving railroad 
propositions, as the honorable Senator from 
Missouri has suggested) that I ever heard 
presented to the representatives of a people 
that are groaning under taxation. It is prac- 
tically to turn over to a municipality a great 
amount of property that the United States 
may happen to own in that city for their pur- 
poses, when it should be sold for cash, not 
being wanted for the purposes of the United 
States, and the money put into the Treasury. 
But I say I do not wish to go into the merits. 
There is a great deal more about it. The city 
of San Francisco has a park which, if that 
people choose to do as other people do, they 
may improve, within half a mile of this, con- 
sisting of a thousand acres, which is entirely 
ample; but that is apart from the question. 
Ihave seer the map of the city of San Fran- 
cisco, and speak by the book; it is within 
half a mile of this reservation, I believe ; it is 


| four or five blocks off. There are a thousand 


acres of land that belong to the city set apart 
for a park; but they do not find it convenient, 
according to my friend—I did not know that 
before—to plant trees. around it and. manure 


Then throw up that park and sell it for the 
benefit of the city. I can see a great many 
i ways in which it would be very handy for 
ithe benefit of San Francisco to have this 


| reservation, just as it will be very handy for a 


do not need |! certain railroad company to take Goat Island, 
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which I have resisted hitherto, and which I 
intend to resist until I see better reason for 
changing my mind than I have yet seen. 

But, as I say, I do not wish to go into the 
merits of this, or present maps, or take time. 
I only say it is fair to the Senate, to the public, 
tothe country, and to the people that we should 
not- undertake to dispose of this park for any 
purpose until we have all the information 
which bears on the subject from the War De- 
partment, which we have ordered. I there- 

fore move to lay this bill on the table. 

Mr. COLE. If the chairman wishes that, I 
will not object. 

Mr. WILSON. Let it be passed over in- 
formally. 

Mr. COLE. Very well. 

Mr. EDMONDS. I do not want it passed 
over informally to be taken up in an hour when 

- Lam out of the Chamber. 

Mr. WILSON. Let it go over until we get 
the information. 

Mr. EDMUNDS. Very well; I move then 
that the bill be postponed until to-morrow. 

The motion was agreed to. 

Mr. COLE.. I give notice that I will endeavor 
to have the bill acted on. I want the Senator 
from Vermont to take notice of it. 

Mr. EDMUNDS. Itake notice, and I will 


be ready to act, as soon as I get the informa- | 


tion, to the content of my friend from Cali- 
fornia. 
OPFICERS WOUNDED AND IN CAPTIVITY. 


Mr. WILSON. I move to take up Senate 
bill No. 711. 

The motion was agreed to; and the Sen- 
ate as in Committee of the Whole, proceeded 
to consider’ the bill (S. No. 711) explanatory 
of a joint resolution approved July 11, 1870, 
entitled ‘‘ Joint resolution amendatory of joint 
resolution for the relief of certain officers of 
the Army,” approved July 26, 1866. 

The Committee on Military Affairs reported 
the biil with amendments. 

The first amendment of the committee was 
in line seven of section one, after the word 
‘shall,”’ to.strike out “not; after the words 
‘construed to, to strike out ‘deprive’? and 
insert ‘‘allow;’’ in line ten, to strike out ‘ of,” 
before the words ‘‘the same;”’ and to add at 
the end of the section the words ‘had they 
been present with the command to which they 
were commissioned :"’ so that the section if 
amended will read: 


That joint resolution approved July 11, 1870, enti- 
tled ‘Joint resolution amendatory of joint resolu- 
tion for tho relief of certain officers of the Army,” 
approved July 26, 1866, shall be construed to allow 
any persons held as prisoners of war by the enemy, 
or who may have been in hospital by reason of 
wounds or disability at the time of or subsequent 
to the issuing of their commissions, the same pay, 
emoluments, and benefits under this act as if actu- 
ally mastered at that date: Provided, ‘That a va- 
ciney then existed, or from such time thereafter as 
a Vucancy did actually exist, into which they could 
havo been mustered had they been present with the 
command to which they were commissioned. 


The amendment was agreed to. 


The next amendment was in section two, 
line one, to strike out the words ‘ third section 
of ;”” so as to read: 

That said joint resolution, so far as inconsistent 


with the provisions of this resolution, is hereby 
repealed, 


The amendment was agreed to. 

Mr. EDMUNDS, I should be glad to have 
the Senator from Massachusetts explain to 
us this bill. According to my recollection, 
this is a bill which makes a very important 
change in the present law respecting the dates 
from which officers shall draw increased pay 
on account of promotion, not receiving their 
commissions, which they might have received, 
or not being mustered, or whatever it may be, 
which involves, as I have understood, if it is 
the bill I think it is, the expenditure ofa large 
sum of money. I think we ought to act con- 
siderately upon the subject and know precisely 
what it means, what it applies to, and how 


much the increase of constructive pay, so to 
- speak, in respect to promotions, will amount to. 

Mr. WEST. The chairman of the Commit- 
tee on Military Affairs has intimated to me to 
respond to the question of the Senator from 
Vermont. It is true, as the Senator from 
Vermont has stated, that the very object of 
this bill is to relieve those officers who either 
by reason of their being captured during the 
service or by reason of wounds or disability, 
were prevented from being mustered into the 
service ; and it is nothing more than remedial 
legislation on a subject that Congress acted on 
iu 1866, as Senators will observe if they refer 
to the tenor of the act. 

The joint resolution passed July 26, 1866, 
provided for exactly this relief; butthere was 
unfortunately a clause in that resolution that 
was ambiguous, and it was amended by the 
resolution of July 11, 1870, which contained 
a clause that prevented the War Department 
from complying with it. That clause is— 

“That this resolution shall not be construed to 
apply to cases in which under the laws and Army 
regulations existing at the time there could have 
been no lawful muster into service even after the 
actual receipt of the commission.” 

. The laws and regulations of the service in 
that respect are embraced in General Orders 
| No. 48, November 25, 1863, which provide 
that— 

“No officer shall he mustered in to date back 
beyond the time that he has actually been perform- 
ing the duties of the grade into which he desires to 
be mustered,” 

This is to provide for cases where officers 
were captured, and pending the receipt of 
their commissions were prevented from being 
mustered into the service. It is action that 
Congress had already taken or meant to take 
six years ago. This is merely remedial, to 
correct an oversight at that time. 

Mr. EDMUNDS. The Senator has not 
quite answered my question. Iam asking for 
information, whether the scope of this, the law 
not now providing for it, is or is not to give 
inereased pay to officers who may have not 
been mustered in, whether owing to being in 
prison or for whatever cause, back to the date 
of the commissions which were afterward 
issued to them? 

Mr. WEST. Yes, sir, a man might have 
been an enlisted man, promoted to a commis- 
sioned office, who in the mean time was cap- 
tured and could not be mustered in. 

Mr. EDMUNDS. Captured after he was 
promoted ? 

Mr. WEST. Captured pending the receipt of 
his commission, or after his commission was 
received and before he could be mustered in. 

Mr. EDMUNDS. That might makes all the 
difference in the world. If an officer or sol- 
dier were captured after the receipt of his 
commission so that he actually, at the time of 
his capture, held a given rank, and was then 
captured, so that he could not be mustered in 
on his new rank, then I think it would bea 
matter of equity probably to give him the pay 
that belonged to the rank indicated by the 
| commission ; but if he were captured or any 
thing else happened to him before he received 


tivity a vacancy occurred which would entitle 
him to promotion, and then two or three years 
afterward he comes back, while somebody else 


| have performed—— 

Mr. WEST. No. 

Mr. EDMUNDS. 
tion 

Mr. WEST. Allow meto correct that error. 
i Mr. EDMUNDS. Wait until I state the 
point. 

Mr. WEST. But you have stated a point 
| that is not correct. 

Mr. EDMUNDS, That may be; I have 
not stated any point at all, except hypothetic- 
ally. I say thatif the case is so and so, 


And takes his promo- 


his commission and before he had been pro- | 
moted, and then afterward while he wasin cap- | 


has been performing the duties that he would |} 


then it would be a very different case from 
that of an officer receiving a commision and 
having therefore got the rank and assumed 
the responsibilities, and ther happened to be 
taken prisoner on that day or wounded so that 
he could not be mustered, which is a mere 
formality, a mere matter of proof. There the 
officer I think would justly aud clearly be 
entitled to his pay, and I understand by law 
he gets it now. ‘here is not the difficulty. 
The difficulty, as I understand it, is in another 
class of cases. Take the case of a man who 
at the moment of capture, for illustration, is a 
private; in that same battle, after his cap- 
ture or during that battle, a second lieuten- 
ant is killed by a casualty of war, and there is 
to be a promotion from the ranks to fill up 
that place of second lieutenant. This par- 
ticular man would have been promoted if he 
had not been captured; he was entitled to 
promotion ; he gets it for the time being form- 
ally on the books, and holds the place in some 
way, so that he does not lose by his captivity 
the right to go up when he comes back. He 
| does come back, and does go up into a higher 
rank. Now the question is whether you are 
to give him constructive increased pay for that 
time or not. If this bill is to provide fora 
class of cases of that kind, it will take a great 
deal of money from the Treasury for mere 
constructive pay for a rank that the person 
did not hold at the moment of his capture. It 
gives constructive pay for acommiss:on which 
is antedated. I say it is wrong to the rest of 
the soldiers and wrong to the Treasury to give 
it to them; and as Í understand the principle, 
having heard something about this on a former 
occesion under the act of 1866, Iam bound to 
say that I do not think the bill is right under 
existing circumstances. 

Mr. WEST. The proposition of the Sen- 
ator from Vermont is undoubtedly correct that 
this is intended as coustructive pay to men 
who did not do service, but solely owing to 
the fact that they were in the hands of the 
enemy at the time and could not do it; but 
there has been nobody else who occupied these 
positions ; their services were dispensed with, 
or rather the affairs of the Army were con- 
ducted and these men reported absent with 
the rank to which they had been assigned. 

In 1866 this matter was understood by Con- 
gress, and they passed the resolution here 
referred to; but it is ascertained that owing 
to a regulation, not a law of Congress, but 
owing to a regulation made by the War Depart- 
ment that a man could not be mustered in 
unless he was present with his command, these 
parties were prevented from getting their pay, 
and it is a mere question for the generosity of 
Congress to determine whether, when a man 
was captured by the enemy and was anxious 
and desirous to serve in the rank to which he 
had been assigned, he should draw pay while 


i} in prison, as a lieutenant, or whether he shall 


| be contented with the pittance of a private 
soldier. I think no matter how much money 
is involved—and I do not think it is a matter 
of avy great moment—it is merely to do justice 
to certain men who pined and languished in 
prisons and would have been glad to have been 
on the field to share the dangers of battle, and 
now it is proposed not to allow them the pay 
that their rank entitled them to. 

| Mr. MORTON. I have no doubt about the 
justice and propriety of this bill. Ihave per- 
sonal knowledge of some cases where commis- 


i; sions were issued during the war, but were 


not received because the parties to whom they 
were issued were captured. Again, commis- 
sions were issued to persons who were at the 
time prisoners of war, but who were entitled to 
commissious according to the line of promotion 
adopted by the State. Iam speaking now of 
the volunteer service. A line of promotion 
| Was adopted by the State of Indiana. When 
& vacancy occurred, the commission was sent 
i to the person entitled to it in the line of pro- 
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motion, unless there was some reason why he 
should be passed over. Now, because he was 
a prisoner of war, because he had the misfor- 
tune to be captured, that was no reason why 
he should be passed over and some one else 
put in his place. The commission was issued 
to him, but at the time it could not be deliv- 
ered and he could not be mustered in. I insist 
that such a soldier should not suffer because 
of his misfortune. It was to him a cruel pun- 
ishment to be confined in such prisons as our 
prisoners were held in. That was enough, 
without making that a cause of loss of promo- 
tion and a loss of pay. 

It seems to me on every principle of justice 
this bill ought to pass. I know of a number 
of cases myself that would be covered by it. 1 
think the objection made by the Senator from 
Vermont has not the force that the Senator 
seems to think thereis in it. As a mere tech- 
nicality these men can be kept out of it, but as 
a matter of absolute justice they should not be 
kept out, because it is to punish them for the 
greatest, misfortune a soldier can suffer except 
that of death, and even greater than death. 

‘The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

Mr. EDMUNDS. I merely wish to say, as 
J do-not desire to take up time, that I do not 
insist on any technicality ; quite the reverse; 
but I say that itis unjust to the soldiers who 
are tax payers, to the soldiers who are pen- 
sioners, who are languishing under wounds, 
helpless and disabled, to whom we on account 
of our poverty are unable to give the support 
that we ought to give to them, to give con- 
structive pay to officers who were not thus | 
wounded by a mere construction of law in 
dating back their commissions, and that is 
what itis. It will take millions of money from 
the Treasury, as I am informed and believe. 
I therefore ask for a division on the third 
reading of this bill. 

The question being taken, there were, on a 
division—ayes 18, noes 21. 

Mr. WILSON. [ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WEST. Iwill not detain the Senate. 
I merely wish to make one remark in reply to 
the Senator from Vermont. I conscientiously 
believe that half a million dollars will cover 
the expenditures under this bill. The Senator 
from Indiana says it will not take that; that I 
have overestimated the amount. It is a mat- 
ter more of feeling than it is of profit. 

Mr. EDMUNDS. My information is alto- 
gether different. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 17; as follows: 

YEAS — Messrs. Caldwell, Carpenter, Clayton, 
Cole, Cragin, Ferry of Michigan, Kellogg, Morrill 
of Maine, Morton, Nye, Osborn, Pratt, Ramsey, | 
Schurz, Scott, Spencer, Stewart, Sumner, West, 
Wilson, Windom, and Wright—22. 

NAYS—Mesers, Alcorn, Ames, Casserly, Cooper, 
Davis ot West Virginia, Edmunds, Ferry of Connec- 
ticut, Goldthwaite, Hamilton of Maryland, Hamil- 
ton of Lexas, Johnston, Kelly, Pomeroy, Robertson, 
Saulsbury, Stevenson, and Trumbull—17,. i 

ABSEN t—Messrs. Anthony, Bayard, Blair, Bore- | 
man, Brownlow, Buckingham, Cameron, Chandler, 
Conkling, Corbett, Davis of Kentucky, Fenton, 
Flanagan, Frelinghuysen, Gilbert, Hamlin, Harlan, 
Hill, Witcheock, Howe, Lewis, Logan, Morrill of 
Vermont, Norwood, Patterson, Pool, Rice, Sawyer 
Sherman, Sprague, Stockton, Thurman, Tipton, ‘and 
Vickers—34. 

So the bill was ordered to be engrossed for 
a third reading. i 

The bill was read the third time, and passed. | 

ASA M. TRIMBLE. 


WILSON. I now move to take up 


Mr. i 
House bill No. 635. 

The motion was agreed to; and the Senate, | 
as in Committee of the Whole, proceeded to ! 
consider the bill (H. R. No. 535) for the | 
relief of Asa M. Trimble. It directs the Pay- | 
master General of the Army to-allow and pay 
to Asa M. Trimble, late first lieutenant and 
regimental quartermaster of the sixty-fifth 
Ohio volunteer infantry, out of the appropria- 


i of the first enlistment of each enlisted man | 


i 
1 
‘| who shall hereafter reénlist under the provis- | 


| vides tbat from and after the 1st of March, 


' gent additions thereto, hereinafter provided ; 


| infantry, fifteen dollars; saddlers of cavalry, 


| of engineers, thirty-six dollars; sergeants of 
| engineers and ordnance, thirty four dollars ; 


Í and is not to be paid to the soldier until his | 


| unless he shall have served honestly and faith- 


tion for the pay of the Army, the difference 

between the pay of quartermaster sergeant and į 
that of second lieutenant and regimental quar- | 
termaster, from the Ist of May, 1862, to the 
9th of October, 1862, inclusive, he having 
actually acted in the capacity of second lieu- 
tenant and regimental quartermaster during 
that time, and having received therefor only 
the pay of a quartermaster sergeant. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

PAY OF ENLISTED MEN OF THE ARMY. 

Mr. WILSON. 
Senate bill No. 607. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 


consider the bill (S. No. 607) to establish the 
pay of the enlisted men of the Army. It pro- 


I now move to take. up 


1872, the monthly pay ofthe following enlisted 
men of the Army shall, during the first term 
of enlistment, be as follows, with the contin- 


sergeant majors of cavalry, artillery, and 
infantry, twenty-three dollars; quartermaster 
sergeants of cavalry, artillery, and infantry, | 
twenty-three dollars; chief trumpeters of cav- 
alry, twenty-two dollars; principal musicians 
of artillery and infantry, twenty-two dollars ; 
saddler sergeants of cavalry, twenty-two dol- 
lars; first sergeant of cavalry, artillery, and 
infantry, twenty-two dollars; sergeants of 
cavalry, artillery, and infantry, seventeen 
dollars; corporals of cavalry and light artil- 
lery, fifteen dollars; corporals of artillery and 


fifteen dollars ; blacksmiths and farriers of 
cavalry, fifteen dollars ; trampeters of cavalry, 
thirteen dollars; musicians of artillery and 
infantry, thirteen dollars; privates of cavalry, 
artillery, and infantry, thirteen dollars; hos- 
pital stewards, first class, thirty dollars; hos- 
ital stewards, second class, twenty-two dol- 
ars; hospital stewards, third class, twenty 
dollars; ordnance sergeants of posts, twenty- 
three dollars; sergeant majors of engineers, 
thirty-six dollars; quartermaster sergeants 


corporals of engineers and ordnance, twenty 
dollars; musicians of engineers, thirteen dol- 
lars; privates (first class) of engineers and 
ordnance, seventeen dollars; privates (second 
class) of engineers and ordnance, thirteen 
dollars. 

To the rates of pay above established one 
dollar per month is to be added for the third 
year of enlistment, one dollar more per month 
for the fourth year, and one dollar more per | 
month for the fifth year, making in all, three 
dollars’ increase per month for the last year 


named inthe first section of this act. But this | 
increase is to be considered as retained pay, | 


| strued as affecting the additional monthly pay 
i allowed for reénlistments by the act of August 
4, 1854. 

It is not to be obligatory upon the enlisted. 
men of the Army to draw their pay at. each 
payment of the troops; and whenever. a-sol- 
dier has several mouths’ pay due he may he 
paid the whole or a part at his option; but 
when he draws only a part, it is to be for the 
part longest due, leaving the remainder in the 
hands of the Government, for which he is to 
receive interest at the rate of four per cent. 
per annum; but whenever a soldier has pay 
thus standing to his credit on the muster-roll 
of. his troop or company, it is not to be sub- 
ject to forfeiture, except for desertion. 

The Committee on Military Affairs reported 
the bill with an amendment, in section five, 
Jine seven, to strike out ‘‘four’’ and insert 
| six,” so as to make the rate of interest six 
per cent. on that portion of the soldier’s pay 
which he leaves in the hands of the Govern- 
ment. l 
| The amendment was agreed to. 
| Mr. WILSON. I wish simply to call the 
attention of Senators for a single moment to 
this bill. We have been in the habit of pay- 
ing the soldiers of the Army sixteen dollars a 
month by extending the time from year to year 
for several years. Last July the law expired, 
and all they received after that was thirteen 
! dollars a month. This reduction created 
great dissatisfaction in the Army, and we had 
a great number of desertions, The proba- 
bility is that we lost perhaps a million of dol- 
lars last year by those desertions. 
| Mr. EDMUNDS.. How did we lose by de- 
sertions? They did not draw pay. i 
| Mr. WILSON. No, sir; but it costs a great 

deal to enlist men for the Army, send them 
out to the frontier, and then have them desert. 
| There is generally a great loss attaching to the 
desertion of men. It is said we lost ten thou- 
sand men last year. There is no doubt that it 
was induced to some extent by the reduction 
of pay, which many of the men regarded as a 
breaking of faith, they having enlisted at six- 
teen dollars, and the law expiring leaving them 
but thirteen dollars a month, being a reduction 
| of three dollars a month. 

I do not wish to press this bill to a vote if 
Senators do not see the propriety of it; but 
| it provides that the pay of the men shall be 
thirteen dollars a month, the same as now, but 
we carry it up after a man has served two 
years to fourteen dollars, then to fifteen dol- 
lars, and then to sixteen dollars, and we reserve 
all the additional money in the hands of the 
Government as security that he will not desert, 
and allthisincrease of pay is held until his 
final discharge, the object being to fasten the 
men to theservice. There are immense tempta- 
tions on our frontier to desertion, In many 
| cases men unquestionably enlist on the Atlan- 
tic coast in order to get west of the Missis- 
sippi river, to get into the new country ; many 
of them go to the mines, and in many cases we 


i 


discharge from the service, and is to be for- 
feited unless he shall have served honestly | 
and faithfully to the date of discharge. All} 
former laws concerning retained pay for pri- | 
vates of the Army are rescinded. i 

All the enlisted men who have reénlisted or | 


ions of the act of August 4, 1854, are to be 
paid at the rates allowed in the second section 
of the present act to those serving in the fifth 
year of their first enlistment; but one dollar 
per month is to be retained from the pay of 
the reënlisted men, of whatever grade, during 
the whole period of reénlistment, to be paid 
to the soldier on discharge, bat to be forfeited 


fully to the date of discharge. 

Enlisted men now in the service are to 
receive the rates of pay established in this | 
act, according to the length of their service, ! 


and nothing contained in this act is to be con- i 


ii serve their time out. 


| have had desertions where men’ have taken 
i their horses with them and gone off four or 
| five at a time, It is very difficult in thatcoun- 
try to discover these men, very difficult to 


i arrest and punish them, 


The object of this bill is to make it the 
interest of the soldiers to stayin the Army and 
If they have deposited 
in the bands of the Government this increased 
| pay, they will fill the obligation of it; their 
interest will be that way, and in order to add 
to this inducement we propose to pay them 
interest on the money so held. If they deposit 
their money with the Government of the Uni- 
ted Statesand do not draw their pay, but try 
to save it, we pay them interest on it. My 
own opinion is that the effect of the bill will 
i be to retain a great many men in the Army, 
! and that is the object of the measure. Our 
| Army is tempted more probably than any 


| Army in the civilized worl Our officers and 
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‘soldiers are away out on the borders of civil- 
ization mingling with the frontier civilization, 
and in the Indian country especially there are. 
great temptations to squander their money, 
and when the money is spent the men are apt 
to leave. 

The purpose of this bill is not to increase 
the pay ; it puts it where it was and where it 
stood from 1863 until last July, but reserves 
the difference between that and the sum now 
paid in the hands of the Government. They 
enlist for thirteen dollars for the first and 
second year; the third year they get fourteen 
dollars, then fifteen dollars, and the last year 
they get sixteen dollars a month, and all over 
thirteen dollars is held by the Government 
until their final discharge. 

Mr. NYE. I wish to ask my friend from 
Massachusetts if he supposes the increase of 
a dollar a month is going to prevent a soldier 
deserting and going to the mines when he can- | 
not get the dollar under four or five years? | 

Mr. WILSON. Ido not think in all cases | 
it would; but there are many parts of the 
country where there are no tempting mines. 
Nevada does not extend everywhere with its 
rich and tempting mines. 

Mr. NYE. The honorable Senator told us | 
the object of this was to keep the soldiers on į 
the frontier from deserting. Now, I want to | 
tell my friend something that I know, that the 
soldier there does not count a dollar a month 
worth the snap of his finger. Itis no sort of 
inducement to him to stay. You have to ap- 
peal to a stronger motive than that. My own 
judgment is that as long as you keep tamper- | 
ing with this pay, next year the soldiers will 
say they will desert if you do not give them 
twenty dollars. They have pretty good wages 
for a man that is found everything. It is 
higher wages than the people average in New 
Fingland, and 1 do not believe the increase will 
do anything but create a sort of crazy, uncer- 
tain fund in the hands of the Government 
that will be the subject of trouble hereafter. 
Tf you want to give the soldiers twenty dollars: 
a month, say so and let them have the benefit 
of it. Do not let the Government stand as 
their guardian in a pecuniary sense. 

Mr. WILSON. I will simply say that the 
temptations to which the Senator from Nevada 
refers exist to a great extent, especially in the 
region of the mines, where it is believed that 
the cffect of this bill will be to retain men in 
the service. The present Paymaster General 
of the Army, who has served a great many 
years on the frontiers and on the Pacific coast, 
who has had a very large experience, regards 
the bill as of very great importance. dt has 
the indorsement of the War Departmeat, who | 
believe that it will be a good measure for the 
Government. My own opinion is that it will do 
good, that it will have a tendency to make our 

Army what we all would like to see it, to 
make it a better Army morally; that it will 
give us men in it who will take care of their | 
money, and it will encourage them to do it. | 
We increase their pay, reserving, withholding 
the increased amount, and pay them interest 
for whatever they deposit with the Govern- ; 
ment, I think the effect of it will be good. 

Mr. EDMUNDS. if I may be pardoned 
for speaking on military subjects, as I have 
recently been condemned for doing by the 
Senate, I think—I wish to be rather modest 
about it—that the proposition of my friend 
from Massachusetts is a very philosophical 
and just one, and I assume that his bill is just 
to do that thing. Certainly, if pay is any 
object to a soldier at all, if that has anything 
to do with his enlistment, then an increase of 
pay by any appreciable amount, by one tenth | 
or one thirteenth, or one fifteenth, will have 
its additional force; and if you accumulate 
this pay, if you enlist the soldier at thirteen 
dollars a month, and at the end of the year 
give him one dollar more, and that goes on 


for two. or three years, so that he will have 


quite -a little fand, it will be a surety for his 
good behavior and for his continuance. 


believe in it. 


It is really on the principle of paying him 
for better service when you look at it from the 
Government side of view, to say nothing of its 
inducement to him to stay in, because the 
longer he stays the more service he can do to 
the Government. There is no question about 
that; and I would suggest to the Committee 
on Military Affairs and to my friend from 
Nevada that perhaps we could improve upon 
this by providing that in addition he should 
have a public park at San Francisco, or some- 
where, and should have a land grant wherever 
there was an odd section in addition to that 


| when he was on the frontier, and a mine if he 


was in Nevada, and in that way we might dis- 
pose of all the public property we have on this 
one bill, and save ourselves the trouble of pass- 
ing any bills about any other of the property of 
the United States, and then tell the creditors 
and tax-payers to settle the rest of the question 
according to their ownnotion; we should have 
no more to do with it. 

But while Iam up I wish to call the Sen- 
ate to witness that it is a very bad plan indeed 
to have days set apart for the consideration of 
the business of particular committees. I do 
not speak of this one, because this is no more 
objectionablethan any other, perhaps lessso. It 
is objectionable for the reason that you cannot 
keep a quorum here to attend to business, and 
the consequence is that bills are not discussed 
and considered, because often gentlemen not 


on the committee from which a bill comes | 


can make inquiries and suggest difficulties that 
lead to the elimination of truth and the pro- 
duction of itso that we can act intelligibly. 
Whenever at this session we have set apart a 
day to the business of any committee, what- 
ever it may have been, we have found here 
only thirty-seven or forty Senators, just enough 
to tide over the sand-bar of the Constitu- 
tion, which says that you cannot go on without 
that number, which is necessary for a quorum ; 
and the consequence is that everything 
passes. I do not mean to say that every- 
thing is wrong, but I say that matters which 
ought to have discussion and mature con- 
sideration, and ought to have opposition, in 
order that we may find by a free interchange 
of opinions and doubts and difficulties what 
the wise course is, go through without that 
consideration which they should receive, and 
those of us who try to stay and raise difficul- 
ties, (not for the purpose of captious opposi- 
tion, but in order that we may understand 
what we are about,) find ourselves swamped 
by the fact that there is nobody here to hear. 
The benches are empty, and when you come 
to a vote, Senators run in, and of course, just 
as I should do, vote with the committee. We 
lose the benefit of discussion, and really we 
do not get any more business done at the end 
of the week in this way than in the other. You 
can only discuss and passjust so many bills in 
a given time, if you treat them well. There- 
fore, if we would take up the business of the 
Senate, not of any particular committee, but 
according to the order of the Calendar, as the 
old-time way was, and go from bill to bill, 


every Senator interested in the welfare of his |! 


constituents, and in the particular measures 
that he has in charge, would of course be in 
attendance, because the measure that he has 
in charge and which he can explain comes up 
next, and so on. 

Of course it is not my business to lecture the 
Senate. I only wish, as an individual mem- 
ber, to put in the protest that I make now 
against this method of doing business, and to 
promise myself that I shall vote against it 
hereafter. But to return to this precise ques- 
tion, I'am bound to say that I think this 
measure, as explained by the chairman of 
the Committee on Military Affairs, has justice 
and wisdom in it. 


H described. 


Mr. MORTON. I desire to express my con- 
currence in the principle of this bill. I believe 
it will have a salutary effect upon the Army, 
and I believe it is just and right in itself. ft 
presents to the soldier an inducement to pro- 
motion and to do his duty. It treats him as 


if he was amenable to good considerations. — 


But there is one other thing about it. I am 
advised that the soldiers of the regular Army, 


| as a general thing, expend their wages from 


month to month or from quarter to quarter as 
they are paid, and that after having been in 
the Army three years or six years they gen- 
erally leave it penniless, leave it without busi- 
ness, without prospects in life, without money 
to travel orto set up any kind of business with. 
Life in the regular Army as a common soldier 
ig dreary and monotonous. There are great 
temptations to dissipation, to pass off and kill 
the time, and very few of them save anything. 

Now, if there can be such an arrangement 
that at the end of the term of service there 
will be a fund of fifty, or one hundred, or one 
hundred and fifty dollars, it will be an encour- 
agement for him to remainand do his duty, 
give him some little thing to start in life with, 
be an encouragemént to him to continue a 
sober, temperate man, and not give himself 
up to despondency orto vice. It seems to me 
upon every principle that this bill ought to 


ass. 

k Mr. CRAGIN. Mr. President, the remarks 
of the Senator from Vermont in relation to 
days being set apart for special committees 
struck me, as coming from that Senator, as 
entirely proper; but it occurred to me that if 
the chairman of the Committee on Pensions 
had not by the courtesy of the Senate or by 
some rule whenever he reports a bill to the 
Senate had an opportunity to pass it at once 
when the report is made, he would be in a 
little different condition at present, and would 
want a day for his committee. 

Mr. EDMUNDS. I certainly would not 
ask it unless the Senate decided that that was 
the way to do business. 

Mr. CRAGIN. Ihave been in the Senate 
about seven years, or a little more, and the 
committees upon which I have acted have 
labored faithfully and zealously, and found 
themselves generally at the close of the ses- 
sion with their bills unacted upon; and, unless 
there is some mode in which committees can 
get their business before the Senate for action 
one way or the other, I think that the commit- 
tees had better at the beginning of the session 


| conclude that it is no use to attempt to do any 


business, and save themselves the vast labor 
and work of preparing bills and making 
reports. 

To my mind this system isa good one. [ 
think that every committee in this body should 
have a day some time during the session, and 
I have risen now to enter my protest, because 
in a few days I propose to ask that the Com- 
mittee on Naval Affairs may have a day or 
part of a day, an hour this session, to present 
a few of its bills to this body. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, read the third time, and passed. 


JOIN BOYER. 


„Mr. BLAIR. This morning I reported a 
bill from the Committee on Private Land Claims 
in reference to an error in the entry of a tract 
of land. A person in my State entered a tract 
of land and it was patented to him by a wrong 
number, and the Commissioner of the General 
Land Office reports favorably to the passage 
of the bill. It is the case of Mr. Boyer. I 
move to take up that bill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1720) to confirm 
the title of John Boyer to certain lands therein 
Tt proposes to confirm the title 
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of John Boyer to the south half of northwest 
quarter and northeast quarter of southwest 
quarter of section thirty-four, township thirty- 
three, range twenty-eight west, one hundred 
and twenty acres, in the district of lands sub- 
ject to location at Springfield, Missouri; and 
the Secretary of the Interior is to cause to be 
issued to Boyer a patent for the land on bounty- 
land warrant location 39526, one hundred and 
twenty acres, act March 3, 1855, first correct- 


ing the location papers and records to cover i 


the tracts named. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


POINT SAN JOSÉ RESERVATION. 


Mr. WILSON. I move now to take up Sen- 
ate bill No. 755 for consideration. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (S. No. 755) for the relief of 
the former occupants of the present military 
reservation at Point San José, in the city and 
county of San Francisco. 

The Committee on Military Affairs reported 
the bill with an amendment, in line twenty- 
three; after the word ‘‘heirs,’’ to strike out the 
words ‘and assigns,” and insert. ‘grantees, 
assigns, or legal representatives.” 

The bill as proposed to be amended reads: 


Whereas by the act of Congress of July 1, 1870, 
relinquishing theright and title of the United States 
to the military reservation at Point San José, except 
the portion thereof now held as such reservation, 
the lands thereby relinquished were restored to par- 
ties who had been misled by the action of the Gov- 
ernment in withdrawing its appeal from tho decree 
of tho board of land commissioners of the United 
States confirming the title of the city of San Fran- 
cisco to lands embracing said reservation, and were 
in the bona fide possession thereof when the military 
authorities went into the occupancy thereof; and 
whereas the persons dispossessed by tho military 
authorities of the portion so excepted in said act 
had ia overy respect the same equitable claims to 
tho lands formerly occupied by them, and were ex- 
cluded from the relief granted by said act solely 
because tho said lands are zequized for, military 
purposes; and whereas the buildings and improve- 
ments erected by the former occupants of the lands 
within the present limits of said reservation are 
useful for tho purposes of the Government, and 
their existence has saved a considerable expense to 
the United States: Therefore, : 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the several persons, their heirs, 
grantees, assigns, or legal representatives, who, 
when the military authorities of the United States 
took possession and entered into the occupation of 
the lands above high-water mark within the pres- 
ont limits of the military reservation at Point San 
José, in the city of San Francisco, in the State of 
California, were in tho bona fide possession of por~ 
tions thereof, by themselves, their tenants, or agents, 
shall be compensated by the United States for the 
lands and the improvements thereon, of which they 
wore respectively deprived when said lands and im- 
provements were taken possession of by the military 
authorities of the United States, which compensa- 
tion shall be the cash value of said lands, and the 
cash value o 
when the mili 
menced; and th 


tary occupation of said lands com- 
e Court of Claims is hereby directed 
to ascertain and detcrmine the respective amounts 
of damage sustained and loss incurred by the sev- 
eral persons who were so as aforesaid in the posses- 
sion of said premises, l 
the time the same were taken for public use; and 
any and all judgments for damages rendered by said 
court in favor of any of said persons, their heirs, 
grantees, assigns, or legal representatives, shall be 
paid out of moneys appropriated, or hereafter to be 
appropriated, to pay judgments rendered by said 
court: Provided, however, That no suit shall be 
brought by virtue of the provisions of this act un- 
less the same be instituted within twelve months 
from the passage thereof. 


Mr. POMEROY. Thisinvolves 2 principle 
that has been long in controversy in this coun: 
try, and settled finally by the Supreme Court. 
It ig whether persons settling on the public 
lands that are not surveyed, not offered for 
sale, can acquire rights as against the United 


States. 

Mr. EDMUNDS. For which we have got 
to pay them in the end. 

Mr. POMEROY. For which, as the Sen- 
ator from Vermont says, we shall have to pay 
them in the end. The question has been be- 
fore the committee of which I am a member, 
for a long time in one form or another, whether 
parties squatting on the public lands in ad- 


or of any portion thereof, at | 


fthe improvements thereon at the time | 


| 


t 
i 


| though without a survey. 


vance of the surveys, in advance of their being 
opened, acquire any rights that the Govern- 
ment cannot divest them of without compensa- 
tion. This bill as it is drawn—I do not know 
what the amendments are—goes on the sup- 
position that a man acquires the same right 
upon the public lands, whether surveyed or 
unsurveyed, acquires in fact a vested right, so 
that the Government itself cannot deprive him 
of it without making compensation. 

Here were public lands where the Govern- 
ment in process of time wanted to make a mil- 
itary reservation. Some settlers had squatted 
upon these lands, as I infer from the bill, but 
the Government, as has been customary, took 
possession of the lands that it wanted for a 
reservation notwithstanding the settlers that 
were on them. If this bill could be amended 
so that the Government should pay them for 
their improvements, I would not object, for 
that is all I think the Government is bound to 
pay. A person acquires no rights against the 
United States by going in advance of the sur- 
veys on the public lands. But if the United 
States allow him there, have invited him to 
go there, have acquiesced in his settlement, 


il then if the Government take his land away 


from him they should pay him for his im- 


provements ; and I shall move, if this bill is to | 


be brought to a vote, that instead of aying 
for the land the Government pay for the im- 
provements, for that is all the party can. equit- 
ably or rightfully claim. The Government 
may be required to pay him for his improve- 
ments from the fact that it allowed him to be 
there, that it opened the land to settlement 
Without the land 
having been offered for sale, various parties 
settled around on this land, which afterward 
became a reservation. The Government may 
be required to pay for what improvements 
these people put upon the land, because it 
acquiesced in the settlement although by their 
improvements they acquired no vested right 
to the soil; but to bring in a bill here and 
require us to pay such men for the soil they 
have not paid fox, to pay them for the claim 
they were upon, when they had not a shadow 
of title to that claim, is going too far by all 
means, 


Mr. MORTON. Has there not heen some | 


decision of the Supreme Court on the ques- 


tion? 
Mr. POMEROY. ‘The decision of the Su- 


preme Court is that, no settler acquires any | 


rights as against the United States. He ac- 
quires rights as against other settlers; he 
acquires rights as against any man who may 
locate scrip ; he acquires rights as against any 
railroad grant; he acquires rights as against 
anybody but the Government itself. 1f the 
Government wants any of its own land and it 
has not parted with the title, the Government 
can take it without compensation. If it had 
parted with the title it could take it with com- 
pensation. ‘This bill goes on the basis that a 
man without a title has just as much right to 
the soil as a man that has a title, and it is all 
wrong. I do not know that in this particular 
instance it will work any great hardship to the 
Treasury; but it establishes a precedent that 
will cost us millions if we proceed in every 
instance to consider thata man who has squat- 
ted on a picce of land has .a title so that the 
Government cannot divest him without paying 
him for it. It will never do to establish that. 
The Government may be required to pay him 
for his improvements, and I think they ought 
to do so if they have taken the improvements. 

I do not suppose the bill will be pressed to 
a vote now; but if itis, I shall want to amend 
it so as to require the Government to pay for 
the improvements, but not for the land when 
the man had not any title himself, the title 
being in the Government. If you go so far 
as to pay him for the land as well as for the 
improvements, you could not go further even 
if he had perfected his title. 

Mr. COLE. These parties who are claim- 


t 


ing compensation did go upon the land and 
put upon it very valuable improvements which 
were taken from them, I think during the early 
years of the war, perhaps in 1862 or 1868, and 
occupied by the military authorities there, and 
for which improvements, being very valuable 
residences, the Government. has never made 
any compensation, nor have these parties.ever 
received any.. I know one of the very best 
dwellings upon the property was taken as 
headquarters by Major General McDowell, 
and occupied by him as such for the time he 
was in command there; aud I think other 
property, probably the property of General 
Frémont, was taken also and held by the mili- 
tary authorities. It is very clear to my mind 
that these parties are entitled to some com- 
pensation. They were allowed to go there, I 
presume, without any protest on the part of 
the military authorities, or on the part of the 
Government at all. 

Mr. MORTON. I should like to ask the 
Senator from California one question, whether 
there are not claims of a similar character to 
this upon the Presidio reservation and also 
apon Goat Island, in the harbor of San Fran- 
cisco? - 

Mr. COLE. Whether there are claims like 
these or not, I do not know; but that is not 
the controversy now. 

Mr. CASSERLY. With my colleague's 
permission I will say that I think there is 
an answer to the suggestion of the Senator 
from Indiana. The Presidio reservation has 
always been defined and known as a military 
reservation. It wasso when we conquered the 
country from Mexico, and has been so under 
the Government of the United States to this 


hour. 

Mr. POMEROY. If it was a military res- 
ervation, then the settlers acquired no rights, 
even to be paid for their improvements, for 
they were trespassers. $ 

Mr. CASSERLY. That is probably true in 
regard to the Presidio reservation, if such a 
case were presented. 

Mr. COLE. Ithinkthat the question of the 
Senator from Indiana may not be fully an- 
swered by my colleague, because I think there 
are claims upon the Presidio reservation, and 
I believe on the east and south sides there are 
some persons claiming portions of the land. 

Mr. CASSERLY. ‘That is a controversy 
about boundaries. 

Mr. COLE. My colleague says it is a con- 
troversy about boundaries. Perhaps it is, but 
I think not that alone. I will state, for the 
benefit of my friend from Vermont particu- 


| larly, that there are claims which have been 


asserted here in Washington in the form of 
homestead claims, and claims under land war- 
rants, as I am informed. upon portions of the 
Presidio reservation which, if I may judge 
from what has taken place in that city in the 
past, may possibly be held good; and the 
United States, instead of seiling the property, 
may be divested of it without the three or four 
millions my friend speaks of, or any other 
sum. I think he will find, if he lives a few 
years longer and remains in the Senate during 
that time, as E hope he may, that that will be 
the history of the Presidio reservation. 

Mr. EDMUNDS. I dare say; it has been 
the history of all our reservations in Cali- 
fornia. 

Mr. COLE. Not yet quite; butifthe Sen- 
ator will follow my suggestions in regard to 
the Presidio, he will save all that property to 
the United States, and there will be none of it 
lost, none of it seized by persons who have 
claims, invalid probably, possibly of some 
validity, at all events claims. I judge so from 
the fact that a part of this Black Point reser- 
vation, about half of it, was but a year or 
two ago given up by Congress to the persons 
making claim to it of somewhat similar char- 
acter to the claims made to the Presidio reser- 
vation. Thatisan instance I point the Senator 
to just at hand. 
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Mr. EDMUNDS. How did that happen; 
‘on the demand of the Senator from California ? 

“Mr. COLE. No, sir; the Senator is mis- 
` taken about that. 


Mr. EDMUNDS. Did not my friend from. 


California press upon this body the bill passed 
a year or two ago to surrender to the city all 
our title for the benefit of claimants on the 
San. José reservation outside of the present 
limits? 

Mr. COLE. {think not. 

Mr. EDMUNDS. The Globe will show it, 
Tam sure. i 

Mr. COLE. I think the Senator will not 
find it so in the Globe. i 

Mr. EDMUNDS. I am sure if my friend 
had resisted it we should not have thought of 
forcing on the city of San Francisco a land 
grant they did not want. 

Mr. COLE. This case IT will explain to the 
Senate: the reservation was defined by a 
circle, the radius of which was eight hundred 

ards from Point San José, struck around 
iu a circular form, making a reservation of 
that particular shape, through which the 
streets of the city ran, and the outer portions 
of which were of no manner of use to the 
General Government-—of no use as a portion 
of the military reservation. These portions 
did not contain any fortifications or barracks, 
or any other improvements ; were in the main 
mere sand bils; and there could have been 
really no very valid objection toward the res- 
ervation being made to conform to the streets, 
and in that way give up a portion of that reser- 
vation; and such will be found, in all prob- 
ability, to be the conclusion in reference to 
other reservations in and about San Francisco. 

Mr. EDMUNDS. I have no doubt that is 
the intention. 

Mr. COLE. Now let me state that there 
are about that city reservations amounting to 
a large number of acres; 1 believe four thou- 
sand six hundred and fifty-three acres alto- 
gether. The reservations are eleven in num- 
ber, comprising islands and these two reserva- 
tious in the city of San Francisco; one, the 
Presidio, containing fifteen hundred and forty- 


one acres, and the one to which reference is | 


wade in this bill of fifty-five and three tenths 
acres, upon both of which there are fortifica- 
tions, those on the Presidio occupying the 
point, and in the bill relating to that the propo- 
sition is to leave three hundred acres still sub- 
ject to the exclusive use and possession of 
the War Department. 

Mr. WDMUNDS. That is generous. 
covered by the barracks, which, probably, 
would be one hundred acres, more or less, 
besides. ‘They are the only portions that are 
really in use, thatare really occupied, and yet 
all persons except the military authorities are 
excluded from the whole reservation. 

Now, in regard to these improvements upon 
Point San José, to return to that subject, these 


parties going on there and making their im- | 


provements, putting up valuable residences, 
without any protest or noticeas to boundaries, 
the boundary being acircle orsemicircle ascer- 
tained by measuring eight hundred yardsfrom 
a given point, I think it bat fair that they 
should be paid the value of their possession 
and improvements, whatever it may be. 

Mr. WILSON. ‘The Senator from Louis- 
jana, to whom this subject was referred, hag 
made a long report on the subject. The mat- 
ter was before us two or three years ago, and 
wes referred to the Senator from Missourt not 
now in his seat, who made a report on the 
subject in favor of granting this relief. Itis 


will look at it with great care. 
that there ought to be something done to 
adjust this matter. Whether this is the right 
plan or not, I cannot say. 

Mr. PRELINGHUYSEN,. Ishould like to 
ask the committee or the Senator from Cali- 
fornia what the amount involved in this bill is? 


|| quorum present. 
Mr. COLE. And the portion also that is | 


4 


Mr. COLE. Indeed, I cannot tell anything 
about that. IT cannot give any sum. 

Mr. FRELINGHUYSEN. 
quite important that we should know that. 


I think it is | 


{ 
{ 
H 
i 
i 


Mr. WEST. About two handred thousand | 


dollars. 


Mr. POMEROY. How many settlers are | 


there upon it? 

Mr. COLE. I donot know how many. 

Mr. FRELINGHUYSEN. I understand 
that these settlers settled on a military reser- 
vation without any title, and that now we are 
to make good the improvement of that prop- 
erty and also to pay them for the land. i 

Mr. COLE. The question as to whether it 
was a military reservation at all was only de- 
termined by the judgment of the Supreme 
Court of the United States a few years ago. 

Mr. FRELINGHUYSEN. I think the re- 
port states that it was a military reservation. 

Mr. COLE. Itdoes; but that was a disputed 
point until it was decided by the Supreme Court. 

Mr. FRELINGHUYSEN. It gives the proc- 
lamation of the President making it so in 1850. 

Mr. WEST. Will the Senator from New 
Jersey allow me to to correct him? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. WEST. One of the points on which 
this case hinges is, that the President of the 
United States did not issue any proclamation 
as required by law, but merely issued an ex- 
ecutive order which was filed in the land office 
in the State of Cahfornia, and there was no no- 
tice to any of the parties who settled upon this 
land that the Government ever did claim it or 
intended to claim it, and it lay there fourteen 
years before it was discovered that the Gov- 
ernment claimed it as a reservation, and in the 
mean time these parties had occupied it. 

Mr. COLE And another question I will 
state to the Senator from New Jersey is, 
whether the military authorities or the authori- 
ties of the United States could carve a reserva- 
tion out of a pueblo claim, which is the claim 
of a town under the Spanish laws to four 
square leagues of land. The decision of the 
Supreme Court finally made. about five or six 
years ago was to the effect that they had that 
authority; and that was the first adjudication 
to that effect. 

Mr. EDMUNDS. It is quite evident that 
this bill involves too much of a principle, 
which will result in large demands against the 
Government, and too much money at this time 
to occupy the attention of the Senate with it 
any longer to-day when there is scarcely a 
I therefore move, not in 
hostility to its further consideration, but in 
order that we may go on with other matters, 
that it be laid on the table. 

Mr. CASSERLY. Ihave been endeavoring 
to get the floor now for at least twenty minutes 
unavailingly. I hope the Senator from Ver- 
mont will withdraw his motion for a moment. 

Mr. EDMUNDS. As I said before, I do 
not make the motion in an attitude of imme- 
diate hostility to this bill, which is important, 
and ought to be fully and fairly considered ; 
but I am obliged to go away at this time to 
keep an engagement which I cannot defer, 
and which it is but just I should keep, and I 
wish to be present when this bill is consid- 
ered, because it involves a great deal. I have 
no objection to withdrawing the motion if itis 
understood thatthe bill shall not be pressed toa 
vote at this time, in order that my friend from 
California may make bis remarks. With that 
understanding, I will withdraw it with pleasure. 

Mr. CASSERLY. Ido not wish Senators 
to go away with the erroneous impressions 


: t || unwittingly given them by some remarks made | 
avery important subject, and I hope Senators | 
I am satisfied | 


in the course of this debate. Whatever 


becomes of this bill for the present, those im- | 


pressions should be correcred. 

The PRESIDING OFFICER, (Mr. Pom- 
EROY in the chair.) Does the Senator from 
Vermont withdraw his motion ? 

Mr. EDMUNDS. Yes, sir; out of cour- 
tesy to my friend from California, 


ii them several grounds of action. 


Mr. CASSERLY. In the first place, the 
lands affected by this bill are not public lands 
in the ordinary sense, which is the. sense in- 


ii tended by the Senator from Kansas, [Mr. 


Pomeroy, | and they never were. ‘Though, asthe 
Supreme Court has decided, they are lands 
of the United States, they never were included 
within the surveys of the public lands and 
were never open to settlement, entry, or sale 
as public lands. When the United States 
acquired them from Mexico they were lands 
within the Jimits of the pueblo or town of 
San Francisco under the Spanish and Mex- 
ican organization of pueblos. Soon afterward 
they were included within the limits of the 
American city of San Francisco. Those who 
went upon them went upon them as residents 
of the city of San Francisco, having a right to 
occupy them as lands of the city succeeding to 
the Mexican pueblo and to all its rights of 
ownership in the lands within the pueblo 
limits. This view was not according to the 
law as finally settled many years afterward by 
the courts, It was, however, the view almost 
always held and acted on in the early days 
of land titles in San Francisco. From this 
and what I shall presently say, it is plain 
that neither in the intention of the occupant 
nor in the legal condition of the lands was 
there any such analogy with the case of a set- 
tler on the public lands as was supposed by 
you, Mr. President, awhile ago on the floor, 
Nor can the passage of this bill furnish.a pre- 
cedent for claims upon the Government by 
settlers on public lands whose lands have been 
appropriated by Government before patent 
issued. In short, the case of these San Fran- 
cisco claimants in this bill is sut generis. It 
can never furnish a precedent or example 
except for a case precisely like it, if any such 
should ever occur. 

There is no doubt that there was at the time 
of the conquest of California in 1846 a pueblo 
at the siteof San Francisco. ‘This was decided 
as far back as 1854 by the courts, including 
the United States board of land commission- 
ers. By the act of Congress creating that 
board a grant of lands was presumed to any 
town or city existing at the date of the change 
‘of flags in 1846. In thesame year of 1854 the 
board of land commissioners confirmed the 
claim of the city of San Francisco as the suc- 
cessor of the pueblo to a large tract of land, 
including the lands referred to in this bill. 

From that decision both parties appealed ; 
the city because it fell short of her rightful 
claim ; the United States because the city had 
no rightful claim to any of the lands confirmed. 


| Two or three years afterward the appeal of 
j| the United States was withdrawn by the At- 


torney General. The United States district 
court by consent of the law officer of the 
United States made an order in the usual form 
in such cases dismissing the appeal and giv- 
ing the city leave to proceed on the decree of 
the board in her favor, as on a final decree, 
Thus the people of San Francisco had before 
First was 
the decree of the United States board of land 
commissioners confirming the lands to thé 
city. -Next was the dismissal by the Attorney 
General of the appeal of the United States 
from this decree. Lastly was the order of 
the United States district court establishing 
the decree as a final decree in favor of the 
city. - Surely after all this the people of San 
Francisco might well conclude that as against 
the United States the title to the land in ques: 
tion was substantially settled forever. 

_ I believe that scarcely ten men in San Fran- 
cisco knew until it was produced in court 
during the pendency of the appeal of the city 
of San Francisco, about 1863 or 1864, of the 
order of President Fillmore made in 1850 de- 
claring the land at Point San José, of which the 
lands mentioned in the bill are a part, to bea 
military reservation. Neither by the usual 
proclamation nor by any other form of actual 
public notice had the order been published. 
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It is quite safe to say that all the lands ac- 
quired: by the persons embraced within this 
pill, were acquired by them, or by those of 
whom they bought, in good faith, in reliance 
onthe facts I have stated, for a fair price in 
money, without knowledge or notice of the 
existence of any reservation at Point San 
José or of any order declaring one there. By 
titles the same, or no better, a considerable 
part of the real estate in San Francisco was 
held during the same time; was bought and 
sold, given and taken in mortgage; money 
paid for it and loaned on it. And why not, 
sir? Besides the grounds of security resting 
jn the action of the authorities of the United 
States already stated, there were grounds rest- 
ing in the action of the local and State author- 
ities. In 1855 the city of San Francisco by 
ordinance conveyed to the bona fide actual 
occupanta the lands within certain limits, in- 
cluding those in question here. ‘I'his ordinance 
was confirmed by the Legislature of the State 
in 1858; and being so confirmed was held by 
our State supreme court to vest title in fee. 

So, sir, you have those two lines of titles, one 
flowing from the action of the authorities of the 
United States themselves, and the other from 
the action of the State authorities, including 
the highest court of the State, both uniting in 
the numerous body of landholders who stood 
precisely as the persons now before Congress 
asking for relief by this bill stood at the time 
they were turned out of occupation during the 
war by the military authorities. 

Before the Supreme Court of the United 
States passed upon the question of the city’s 
title ou her appeal from the board of land 
commissioners, Congress very wisely took juris- 
diction of the subject, and by an act passed 
in 1866 conveyed to the city for the benefit of 
the bona fide occupants the title of the United 
States to all the lands confirmed to her by the 
cireuit court, subject to the exceptions in the 
decree. Those exceptions included all military 
reservations, and of course the reservation in 
this case. The actof Congress did, however, 
recognize fully, in the interest of a great 
and growing community, the equities of the 
occupants. Had the lands at Point San José 
been understood to be a military reservation 
notoriously and for years, like the lands at the 
Presidio, the claimants now before Congress 
-would have little or no ground for relief. Very 
far otherwise was their case, as I have en- 
deavored to show. They supposed they hada 
good title. They bought it as such, and they 
paid their money for it as such. ‘Their entire 

ood faith is evidenced by the character of 
the improvements which they and others in 
like case put upon the lands held by them at 
Point San José, 

There is still another ground for passing this 
bill. Not a great while since the military 
authorities cut down the area of the reserva- 
tion at Point San José. Two years ago, as the 
Senator from Vermont [Mr. Epmunps] just 
observed, Congress confirmed the titles of all 
occupants in good faith outside of the new lim- 
its; that is, the present limits of the military 
reservation. In sodoingit gave to those occu- 
pants a perfect title as against the United 
States, not merely to their lands, but to im- 
provements much more valuable in money 
than the improvements within the existing 
reservation. I ask Senators to say, is there 
any distinction in justice, in equity, or in mor- 
als between the condition of the occupants 


who were relieved by your bill two years ago | 


and the condition of the occupants who are 
here to-day asking you to treat them upon the 
same footing substantially with the occupants 
who were fortunate enough to fall outside of 
the new line of the reservation? 

The truth is, Mr. President, there was a doc- 
trine of law in regard to the lands within the 
limits of San Francisco, finally invoked and 
sustained in the Supreme Court, which, while 
it was undoubtedly sound, was nevertheless a 
very great surprise, not merely to the people 


i| that it was set aside as a military reservation, | 


„and therefore these persons who went upon 


at: large, but to the lawyers of California. It 
was, that whatever might have been the nature 
of the title of a pueblo to the lands within its | 
limits, yet at any time, even after judgment 
final on last appeal, but before a patent issued 
divesting the title of the United States, the 
United States had the full right of disposition 
of the lands within the city of San Francisco. 

What has been the result to the claimants | 
under the bill? The United States have ousted 
them from their possessions of ten to twelve 
years’ holding in undoubting security. True, | 
the United States own the Jands; they have thus 
the legal right on their side. They have also 
had the advantage and the use of the improve- 
ments, whatever they may be. It is not in the 
spirit of the Jarge and liberal equity which has 
characterized the dealings of Congress in re- 
gard to the lands in San Francisco in 1866 
and in 1870, in regard to portions of this very 
reservation—a spirit which should always, and 
I hope will always, characterize its dealings 
with its own citizens—that a distinction should 
be made between ihe lands taken from these 
claimants and the value of the improvements. 
As you well know, sir, legally no distinction 
can be made between the two in this case. 

If the claimants are’ not entitled to com- 
pensation for the lands taken from them, 
they are not entitled to compensation for the 
improvements onthe lands. Ifthey are wrong- 
doers as to the lands, they are as to the im- 
provements. If théy are not wrongdoers, 
their appeal to your equity cannot be resisted. 

I am not aware of the amount involved, 
or whether it is so large as bas been stated, or 
larger. I donot think the amount will in any 
event be so considerable as to furnish a strong 
argument against the bill. I think the bill 
ought to pass, and I trust it will pass. 

Mr. SHERMAN. Unless there is a dis- 
position to let this bill lie over, I shall pro- 
pose an amendment to it. I know nothing 
of it except from the debate. I think there is 
an equity in behalf of ‘the squatters, under 
whatever authority they claim, for the im- 
provements they have made on the land; but 
certainly to pay for land that the Supreme 
Court of the United States have decided 
belongs to us, and belongs to us as a military 
reservation, made according to law, would be 
to carry the doctrine of compensation to squat- 
ters far beyond any precedent that I have 
known in my experience. It seems this land 
belonged to the city of San Francisco; it was 
a pueblo or town limit under the Mexican law, 


the land were squatters, were wrongdoers in 
the eye of the law, not only as against the city 
of San Francisco, as against the rights of the 
pueblo or town, but against the laws of the 
United States. They went there at their own 
risk; but as they were allowed to build im- 
provements on the land on a claim of title, | 
the ordinary principle of occupying claims 
might give them the value of the improve- 
ments, but certainly not the value of the land. | 
If, therefore, the bill were confined to paying 
them for the value of the improvements made 
by them in the belief that they had a good 
tile to the land, or would get a good title | 
to the land, probably it would be equitable to 
do that. - 

That would cost, the Senator from Louis- 
iana tells me, about fifty thousand dollars ; but 
to pay them for land which, by a judgment of 
the Supreme Court, was not theirs, and on 
which they had no right to settle, would be to 
carry the doctrine too far. The validity of | 
the reservation, as I understand, bas been set- | 
tled by a judgment of the Supreme Court. | 
They must have decided, therefore, not only | 


but that due proclamation was made, and that 
in all respects the law was complied with which 


designates this particular tract of land as a 
military reservation. Therefore, these parties | 
have no equitable title, no legal title, no claim | 
whatever to the land, because their possess- 


ory right was made after this legal title bad 
accrued, aud the land had been reserved for 
military purposes. They went there in viola- 
tion of the law of the pueblo, as well asthe 
law of the United States, and were wrong- 
doers in every sense of the word. ; 

Mr. CASSERLY. Ifthe Senator will allow. 
me, perhaps I did not make it quite plain. 
There never was any actual occupation of this 
land by a single officer or soldier of the United 
States until after the war broke out. Nobody 
knew there was a reservation there. 

Mr. SHERMAN. I understand that; but 
at the same time the Supreme Court of the 
United States, it seems, have settled the fact 
that in 1850 this land was reserved by a legal 
order by the proper authorities of the United 
States, and these settlers who went upon the 
land were bound to take notice of the reser- 
vations made according to law. If there was 
a doubt about the legality of the military res- 
ervation, that would be a different thing; but 
that question has been settled by the highest 
tribunal in the land’ after full debate, undoubt- 
edly against the interested argument of the 
attorneys of these very claimants; and that 
legal question having been settled by that 
court, it is certain the Senate of the Uni- 
ted States ought not now, with scarcely a 
quorum, to undertake to revise their decision. 
That settles the right tothe land to be in the 
United States, and settles the fact that this 
was a military reservation duly defined and 
duly proclaimed and set apart, and therefore, 
by our laws not subject to settlement. 

It seems to me, therefore, if we wish to do, 
substantial justice to these setilers we should 
pay them for their improvements on the land 
on the general principles of the occupying 
claimant's law, not treating them as trespass- 
ers, although we have a right to treat them as 
trespassers aud forfeit the improvements. But 
considering the general license of the squatter 
law, as they have gone on the land with the 
hope that they would by making improvements 
finally get a good title to it, 1 would be will- 
ing to pay them for their improvements on the 
land, but no more. I will offer an amend- 
ment to the bill to strike out the words ‘‘ value 
of the land’? in two places which I have 
indicated to the Secretary. If that amend- 
ment is adopted, I, for one, shall be willing to 
have the bill pass. 

The PRESIDING OFFICER. The com- 
mittee have reported one or two amendments 
to the bill. 

Mr. WEST. Those are immaterial. 

Mr. SHERMAN. The amendments of the 
committee do not affect the part I propose to 


amend. 

The PRESIDING OFFICER. The Senator 
from Ohio proposes to amend the bill in lines 
ten and eleven by striking out the words ‘‘ the 
lands and,” and also by striking out the word 
‘thereon’ afier the word “improvements,” 
and inserting the words ‘‘on said-lands;’’ and 
in lines fourteen and fifteen by striking out 
the words “ the cash value of said lands and,” 
and also striking out the word ‘thereon’ 
afier the word ‘‘improvements,” and inserting 
the words “on said lands.”’ : 

Mr. CASSERLY. I desire to correct an 
impression under which the Senator from 
Ohio seems to have spoken. The class of 
landholders in San Francisco to which the 
claimants here belonged should not be re- 
garded as squatters in any opprobrious sense, 


| nor as trespassers. Whatever was the nature 


of the pueblo title, or whether the city of San 
Francisco had any title, in fee, to the lands 
within her limits, it was universally agreed, 
and was the common law of those days, that 
occupants in good faith holding either by an 
original occupation in themselves, or in those 
to whom they succeeded, not only were not 
squatters, but that so long as tbe city of San 
Francisco acquiesced in their occupation they 
had the only title that it was possible to 
obtain in those days. 
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T beg the Senate to remember always in con- 


sidering this subject two things: first, that: 


these lands never were within the public lang 
system of the United States.. The public land 
surveys never were extended over them, have 
not been to this day, and never will be unless the 
public land system is fundamentally changed. 


‘Therefore, there was no way in which occu- | 


pants of such lands could obtain titles from the 
United States. In the next place, as the 
Supreme Court of the United States finally 
neld, they could not obtain title from the city 
of San Francisco, because whether the city of 
San Francisco had any title that she could dis- 


pose of to them, was a question to be settled by | 


a litigation of years in the Federal courts. So 


that there being no way to get title from the | 


United States, and, as it turned out, no way 


to get title from the city of San Francisco, | t r 
f ? i to press our claim to this land against these 


and there being no other known sources of 
title, the hardy and adventurous people who 
went out there to San Francisco and on the 
shores of her bay, and built up a great com- 
mercial city for you, were obliged to take such 
title as they could get. As I said, an occupa- 
tion in good faith was the only title in such 
eases. It was always respected and never was 
considered by the community of San Fran- 
cisco as in any degree discreditable to the 


occupant, or as constituting a trespass on his | 


part, The people of San Francisco took such 
title as they could get. They never doubted 
that it was a good title. If they erred, it was 
by an error that was all but universal, and 
which had all the signs and evidences of 
truth. 


Now, sir, I say that you have respected and | 


you are bound to respect such a title as I have 
described ; and to consider the men who in 


good faith, peaceably, under the protection of | 
flag, and bearing true allegiance to it, | 


your ia 
took up those lands on the bay of San Fran- 
cisco. To them as much, perhaps much more 


in those old days than to your capitalists or to | 
your rich merchants, was the growth of San | 


Francisco due. They took the risk of the 
justice and the equity of the United States 
in regard to their small holdings. They went 


upon them; they built houses; they made | 


little gardens. TF amilies grew up around them. 
They were the (rue pioneersof Valifornia. As 
a rule, a more meritorions class of men it 
would be difficult to find; as much remote 


from the squatter, opprobriously named, or | 


the trespasser, or ‘‘ the jumper,” as can well 
be conceived. 

I trust that in disposing of this bill any such 
injurious impression will be dispelled from 
the minds of Senators. 
be more unjust. The world never saw such a 
spectacle as California presented when, with- 
out law, without government, but by the in- 


nate order and capacity for self-government | 
of the American people, she crystallized her- | 


self, by-a process as certain andas beautiful as 


the crystallizing processes of nature, into that | 


community of order, of peace, of enterprise, 
of intelligence which we know as an American 
State. ‘he men who were foremost and most 


efficient in producing such a result, the won- | 


der of the world, and, most of all, of the 
thinking men and of the statesmen of the 
world, were of the class some of whom are 


here to-day asking for a relief which seems to | 


me to be founded on the clearest equity, if the 
Senate can only find the time to examine and 
understand the subject. 

It is.a difficult subject, there is no doubt. 
The complications of titles in San Francisco 
were almost unparalleled in the United States, 
probably qaite unparalleled outside of the State 
of Kentucky, where I have heard that lands 
were pasted four or five deep with different sets 
of titles. It is a very creditable thing to your 
people in San Francisco, to their respect for the 
aw,and their respect for the rights of others, 
that such complications were resolved without 


injustice, and on the whole with so little violence i 


and so little bloodshed. 


No impression could | 


Mr. SHERMAN.. Buta word in reply. 
The United States has the same title to the 
land in California that it has to the land in 
Ohio, by conquest, by acquisition. By the 
treatyewith Mexico, as a matter of course, we 
acquired all the lands previously held by the 
Government of Mexico. The mere question of 
the extension of the surveys over those lands 


| does not affect the title of the United States. 


The Supreme Court of the United States have, 
after long litigation, decided that this land 
belongs to the United States, is a military 
reservation duly and legally made; that these 
parties have no right to the lands, no right to 
the proceeds of the lands; and now we pro- 
pose at this hour to reverse the decision of the 
Supreme Court by saying this land does not 
belong to the United States, or ought not to 
belong to the United States. If we ought not 


squatters, then we ought to abandon the land 
as a military reservation. I would far rather 
that this land should be ceded at once to these 
settlers, with all their improvements, as aban- 
doned by the United States, than undertake 
to pay the value of this land in 1864, when it 
was taken as a military reservation. You put 
upon these fifty-five acres of land in San Fran- 
cisco commissioners to assess its value under 
a law by which the United States agree to pay 
the value of the land, or leave itto the Court of 
Claims to fix under their rule the value of the 
land to be paid by the United States underalaw 
asserting the liability of the United States for 
the value of the land, and there is no telling 
what will be the valuation. It would be unjust 
to the United States. _ 

The Supreme Court having settled the fact 
that the title of the whole of these lands 
belongs to usas a military reservation, Congress 
has already been extremely liberal in surren- 
dering to the settlers on the land the great 
body of it, reserving only about fifty-five acres, 
according to a statement madeto me. Under 
these circumstances, to pay the individual oc- 
cupants of these lands fur their improvements 
is all that could be asked by the most favored 
person. Whena person makes improvements 
on land, on aclaim of title, however honest he 
may be, however clear bis apparent title may 
be, all he can claim is the value of his im- 
provements after, the rents and profits are 
deducied. To put those settlers or squatters, 
or whatever you please to call them, in that 
attitude, certainly is placing them in as favor- 


i! able a light as they can be viewed. 


I am regarding rather the interest of the 
United States in this case. 
this bill will place us in a position where 
the liability will be several times what’ is 
now stated to us, to wit: two hundred or 
two hundred and fifty thousand dollars. I 
think myself the bill ought to be recom- 
mitted with a view to make proper provision 
for the ascertainment of the value of the im- 
provements on these lands at the time they 
were taken by the United States, and to pay 
the settlers for those improvements. To go 
beyond that would be not only violating a gen- 


not to be incurred withont fuller consideration. 


I think it would be much wiser for the friends |} 


of the biil to allow it to be recommitted, so 


thet some provision may be made to deduct | 
I am told that some of 
been taken by the || 


rents and profits. 
these buildings that have 
Government of the United States, and occu- 
pied by the Government of the United States, 
have been erected a long time, that the rents 
and profits have to a large extent paid the 
parties the loss they have ineurred. 

Mr. WEST. The bill merely pays them for 
the lands and 
and profits. 

Mr. SHERMAN, ‘They have enjoyed the 


rents and profits. These parties erected these 
buildings anywhere between 1850 and 1864, 


I am afraid that 


improvements, without rents | 
i 


and they have enjoyed the possession of our 
land, land which the Supreme Court of the 
United States has decided belongs to the Uni- 
ted States, and therefore they ought to account 
for the rents and profits. If they are paid the 
value of their lands, as a matter of course they 
will get the value of their improvements with- 
out accounting for their rents and profits. It 
seems to me that so important a bill as this, 
involving so large an amount, somewhere be- 
tween a quarter of a million and a million, 
ought not to be passed without fuller consid- 
eration. I therefore move that the bill be 
recommitted to the Committee on Military 
Affairs. 

Mr. COLE. I have but a word to add. 
After the statement made by my friend from 
Ohio I ought to say that the title or claim of 
the parties to this land was precisely the same 
as that of parties to nearly all the rest of the 
land in the city of San Francisco, and just’ as 
good, except that this, for the convenience of 
the Government, was afterward claimed as 
a military reservation. Nearly all the other 
lands in San Francisco are claimed by possess- 
ory right, by persons going on them in the 
same manner precisely as persons went upon 
these lands, and no one can theréfore dispute 
that these claimants have an equitable claim 
to the lands. 

The PRESIDING OFFICER. The Sena- 
tor from Ohio moves that the bill be recom- 
mitted to the Committee on Military Affairs, 

The motion was agreed to. 


R. E. DE RUSSY. 


Mr. WILSON. Ihave one more bill that I 
wish to have acted upon. I move to take up 
Senate bill No. 769. 

The motion was agreed to; and the bill (S. 
No. 769) to close the accounts of BR. E. De 
Russy, late colonel corps of engineers, de- 
ceased, was considered as in Committee of the 
Whole. In order to close the accounts for dis- 
bursements of R. E. De Russy, late colonel 
corps of engineers, deceased, the bill directs 
the proper accounting officers of the Treasury 
to allow and credit him the sum of $3,066 80, 
or such sum as may be necessary to close his 
accounts ; but this amount is not to exceed 
that authorized in the settlement of the accounts 
of disbursing officers by the act entitled “An 
act to authorize the settlement of the accounts . 
of officers of the Army and Navy,” approved 
June 23, 1870. 

The biil was reported to’ the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


SOLDIERS’ DEPOSITS, BTC. 


Mr. WILSON. I desire to enter a motion 
to reconsider the vote by which the Senate 
passed the bill (S. No. 448) to establish a 
system of deposits, to prevent desertion, and 
elevate the condition of the rank and file of 
the Army, The Senator from Delaware [ Mr. 
Saviszury] had an amendment which he de- 
sired to propose to the bill, but he was not 
present in the Chamber at the time it was 


eral principle reversing the decision of the | acted upon, and I therefore submit the motion 


Supreme Court of the United States, but in- | 
volve us in a dangerous liability which ought |} 


to reconsider. 

The VICE PRESIDENT, 
reconsider will be entered. 

Mr. WILSON. Let it come up to-morrow 
or some other day, unless the Senator is ready 
to offer his amendment now. 

Mr. SAULSBURY. I am ready to do go. 

The VICE PRESIDENT. Then if there 
be no objection the vote by which the bill 
was passed, and also the vote by which it was. 
ordered to be engrossed for a third reading, 
will be regarded as reconsidered. ‘The Chair 
hears no objection. The bill is now open to 
amendment. 

„Mr. SAULSBURY. I move to amend the 
bill by inserting at the end of the first section 
the following proviso: 

„ Provided, That every paymaster in the Army, he- 


tore receiving on deposit any money under the pro- 
visions of this act, shall give to the United States a 


The motion to 


1872. 


THE CONGRESSIONAL GLOBE. 


9297 


bond with two or more sureties, to be approved by 
the Secretary of the Treasury, in such sum as he 
may deem sufficient, with condition that the money 
by such paymaster received as aforesaid shall be | 
faithfully accounted for as other public moneys in 
his hands, such bond to be joint and several, and 
may be sued upon in any district or circuit court of 
the United States: And provided further, That the 
Government. shall be lia le for the amount depos- 
ited to the person so depositing the same. 

Mr. WILSON. I have no objection to the 
amendment. 

The amendment was agreed to. f 


The bill was ordered to be engrossed for a | 
third readisg, read the third time, and passed. 


CALIFORNIA AND NEVADA VETERANS. 


Mr. WEST. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
659. It is abill reported by the Military Com- 
mittee, and will not lead to any debate. It is | 
a bill which comes within the order for to-day, 
but it escaped the notice of the chairman of | 
the Committee on Military Affairs. - 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 559) for the relief 
of California and Nevada veteran volunteers 
honorably discharged at points distant from 


|| security of life on board of vessels propelled 


original enlistments. ; 
Mr. WEST. It is only necessary to read | 
the amendment, which is a substitute for the 


bill. 

The PRESIDING OFFICER. Unless some 
Senator calls for it, the reading of the original 
bill will be omitted. 

The amendment of the Committee on Mili- 
tary Affairs was read, being to strike out all 
after the enacting clause of the bill, and to 
insert as a substitute therefor the following: 


That the proper accounting officer of the Treasury 
be, and he is hereby, authorized and directed to pay, 
or to cause to be paid, to the officers and enlisted 
men of such California and Nevada veteran volun- 
teers as were honorably discharged for any cause in 
New Mexico, Arizona, Utah, and other points dis- 
tant from their homes, upon individual applications 
by such parties, travel-pay and allowances, as pre- 
scribed by laws in force at the time, from place of 
discharge to place of original enlistment, deducting 
amounts already paid them for travel from place of | 
discharge to place of reénlistment; and sums paid 
under this act shall be charged to appropriations 
heretofore made for pay of two and three years’ 
volunteers. ` 

Sec. 2. That the provisions of this act shall not 
apply to officers whose resignations were accepted, 
nor to enlisted men mustered out of the service or | 
discharged upon their own application. , 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

HOUSE BILLS REFERRED. 


‘The following bills received fromthe House | 


of Representatives were severally read twice || 


by their titles, and referred as indicated below: 

The bill (H. R. No. 1541) making appro- 
priations for the support of the Army for the 
year ending June 30, 1873—to the Committee 
on Appropriations. 

The bill (H. R. No. 1758) to authorize the 
appointment of deputies of clerks of circuit 
and district courts—to the Committee on the 
Judiciary. 

The bill (H. R. No. 2206) for payment 
to R. M. Green for the use of his patent by 
the Government—to the Committee on Naval 
Affairs. . 

The bill (H. R. No. 2247) giving the ap- 
proval and sanction of Congress to the term- 
int and route of the Anacostia and Potomac 
River railroad, and to regulate its construction 
and operation—to the Committee on the Dis- 
trict of Columbia. 

The bill (H. R. No. 991) providing for the 
yelief of certain invalid pensioners—to the 
Committee on Pensions. 

The bill (H. R. No. 546) for the relief of 
Charles F. Tracy—to the Committee on Indian | 
Affairs, 

The bill (H. R. No. 2258) for the relief of 
Cathron & Maguire, bankers and brokers of i 


the city of Rome, Georgia—to the Committee 
on Finance. 

The following bills were severally read twice 
by their titles and referred to the Committee 
on Commerce: | 

The bill (H. R. No. 2044) to authorize the 
appointment of shipping commissioners by 
the judges of the several circuit courts of the 
United States to superintend the shipping and 
discharge of seamen engaged in merchant ships 
belonging to the United States, and for the 
further protection of seamen; and . 

The bill (H. R. No. 2116) to amend an act 
entitled “An act to provide for the better 


by steam, and for other purposes,” approved 
February 28, 1871. 

The following bills were severally read twice 
by their titles and referred to the Committee 
on Public Lands: 

The bill(H. R. No. 1022) for the relief of 
aged and infirm preémption settlers; and 

The bill (H. R. No. 2202) authorizing joint 
entry by preémption settlers, and for other 
purposes. 

The following bills were severally read twice 
by their titles, and referred to the Committee 
on Post Offices and Post Roads: f 

The bill (H. R. No. 1564) for the relief of 
William F. Barker, postmaster at Northville, 
Fulton county, New York; . 

The bill (H. R. No. 2255) for the relief of 
W. H. Kirk; 

The bill (H. R. No. 2256) authorizing the 
Postmaster General to issue one-cent corre- 
spondence or post cards for transmission in the 
United States mails; and 

The bill (H. R. No. 2207) to authorize the 
construction of a bridge, and to establish the 
same as a post road. 


The following bills and joint resolution were |i 


severally read twice by their titles, and referred 
to the Committee on Claims: l 

The bill (H. R. No. 309) authorizing the | 
Secretary of the Treasury to refund certain 
moneys to James O. P. Burnside ; 

The bill (H. R. No. 1274) for the relief of ; 
Thomas F. Spencer, of Indiana; and 

The joint resolution (H. R. No. 181) relat- į 
ing to the commissioners of claims appointed 
under act of Congress approved March 3, 1871. 


© JAMES T. JOHNSTON. 


The bill (H. R. No. 2246) for the relief of | 
James T. Johnston, of Alexandria, Virginia, | 
was read twice byits title. 

The VICE PRESIDENT. This is a bill to 
correct a mistake in the enrollment of another 
similar bill, which was vetoed by the President 
on that account. { 

Mr. JOHNSTON. i ask that that bill be | 
considered now and put on its passage. 

The VICE PRESIDENT. A similar bill 
was passed, but owing to an error in the 
enrollment, the President vetoed it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
In order to remedy an error 


SETTLERS ON CHEROKEE LANDS. | 
The bill (H. R. No. 1496) to carry out cer- | 


tain provisions of the Cherokee treaty of 1866: 


and for the relief of settlers on the Cherokee 
lands in the State of Kangas, was read twice 
by its title. : : 

Mr. POMEROY. A precisely similar bill 
has twice passed the Senate, once during this’ 
Congress and once during the last Congress. 
The only change is that the House put the 
lands at two dollarsan acre, while we put:them 
at $1 25; but I have thought that we had bet- 
ter pass this bill as it now stands, because the 
bill which passed the Senate went to the Com- 
mittee on Public Lands, and therefore it has 
not the same number as this, and did not come 
from the same committee. This bill came 
from the Committee on [ndian Affairs, although 
it is identically the same bill, I think, with the 
exception of the prices of the land, They 
have now been raised, a portion of them to 
two dollars and a portion of them to $1 50 an 
acre. I move that the bill be put upon its 
passage, as the chairman of the Committee 
on Indian Affairs is present and knows the 
facts to which I allude. 

Mr. STEVENSON. I prefer that the bill 
should go to the Committee on Indian Affairs. 

The VICE PRESIDENT. The Senator from 
Kentucky desires to have the bill referred. 

Mr. POMEROY. ‘Then I move that it lie 
on the table. 

The VICE PRESIDENT. The Chair has 
asked consent to have these bills taken up and 
referred. He will reserve this one until to- 
morrow morning if any Senator objects.to its 
being passed or referred. The appropriate 
time for the presentation of bills for reference 
is at the opening of the session, but these bills 
were delayed in consequence of the debate 
occupying the whole morning hour to-day. 
The bill will therefore lie on the table until 
to-morrow at twelve o'clock. 


OFFICERS AND CREW OF THE KEARSARGE, 


The bill (H. R. No. 2205) for.the relief of 
the officers and crew of the United States 
steamer Kearsarge was read twice by its title. 

Mr. CRAGIN. That bill which comes from 
the House has passed the House four times. 
A bill exactly like it with two or three verbal 
alterations passed the Senate only a few duys 
ago. Ihave examined this bill carefully, and 
find that the alterations of the House are not 


|| material, and I hope the Senate will pass the 


bill at this time. It is a bill to pay to Rear 
Admiral Winslow and the officers and crew of 
the Kearsarge, who destroyed the Alabama, 
prize money. I will say that the statute-books 
are full of precedents precisely like this. I 
hope the Senate will allow the bill to pass. 

Mr. MORRILL, of Maine. Is this the same 
bill that we passed before? 

Mr. CRAGIN. I will state exactly how it 
differs from the bill we passed. The House 
inserted the words ‘fout of any money here- 
after to be appropriated,” for the purpose of 
keeping the billout of Committee of the Whole. 
They also struck out the words ‘‘in the same 
manner as prize money,” and inserted, ‘‘ac- 
cording to the pay-rollof the ship at the time.” 


‘That would give a little larger proportion to 


the inferior officers. They also struck out the 
word ‘‘ mariner,” and inserted “of said offi- 
cers and crew;"’ and also struck out the words 
‘legal representatives,” and inserted ‘* per- 
sonal representatives.’ With those excep- 
tions it is precisely, word for word, the bill as 
it passed the Senate. 

Mr. THURMAN. I do not rise to oppose 
the bill; on the contrary, I think I voted two 
years ago for substantially the same kind of a 


| bill ; but I desire to make an inquiry: two years 


ago, when we had a similar bill up, I think the 
claim of the officers of the ship Wyoming was 
united in the same bill with this claim, and I 
am inclined to think the one is as meritorious 
as the other. 

Mr. CRAGIN. 


ment. 
Mr. THURMAN. I should like to know 
why they are not together now. 


That was a Senate amend- 
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: Mr. CRAGIN. They do not come from the 
` Honse united. The Senate then amended that 
bill by putting.on the claim of the Wyoming. 
The Committee on Naval A ffairs. at this session 
reported two bills, one in favor of the Kear- 
sarge and one in favor of the Wyoming. 

Mr. THURMAN. They stand now sep- 
arate? . 

Mr. CRAGIN. They stand now separate. 

Mr. THURMAN. ‘Then I hope we shall 
also put the Wyoming bill on its passage, be- 
cause I think it is every bit as meritorious as 
this; and I think they are both meritorious. 

Mr. CRAGIN. I shall endeavor to do so 
as soon as there is an opportunity. 

Mr. CASSERLY. [simply rise to confirm 
all that the Senator from Ohio has so well 
said. I do hope that the Senate will not long 
delay. the same measure of justice to the 
officers and crew of the Wyoming. 

Mr. MORRILL, of Maine. I will state 
that the other bill ought not to be put upon 
this, and I will suggest one reason——— 

Mr. CASSERLY. I do not propose that. 

Mr. MORRILL, of Maine. If Senators do 
not make that suggestion, £ have nothing to 
say. I was going to observe, however, as a 
reason why the Wyoming bill ought not to 
be tacked on to this, that the claim of the 
Wyoming is to be paid out of the Japanese 
indemnity fund, and therefore the two things 
ought not to be put together. 

Mr. THURMAN. L do not ask to put it 
on to this bill, because [ am in favor of the 


general principle of letting every claim stand | 


on its own merits and not log-rolling one claim 
by another, and I feel preity well satisfied that 
_ ifthe Senate willlook into the Wyoming claim, 


as I have done, they will conclude that 1t ought | 


to pass. 
Mr. MORRILL, of Maine. That is undoubt- 


edly so. 

Mr. CRAGIN. We have reported it. 

Mr. SCOTT. i desire to state briefly why 
it was that the Wyoming bill was put upon 
the Kearsarge bill before. L was a member 
of the Naval Committee at that time and re- 
member making the report. Tbe bill which 
passed the House at that time proposed to give 
money to the officers and crew of the Kear- 
sarge out of the Japanese indemnity fund, and 
when it came to the Naval Committee of the 
Senate the officers and crew of the Wyoming, 
whose actions had really led to the settlement 
which produced finally the Japanese indemnity 
fund, considered that they ought to be put upon 
that bill, For that reason that amendment 
was put on; but I understand that the bill which 
now comes from the House proposes to pay the 
money to the officers and crew of the Kear- 
sarge out of the Treasury and not out of the 
Japanese indemnity fund; so that the other 
measure when it comes up will stand on its 
own merits. 


B © n 2 > nR t WS es 6 4 i l . e . 
By unanimous consent, the Senate, as in ! time, referred to the Committee on Commerce, 


: and ordered to be printed. 


Committee of the Whole, proceeded to con- 
sider the bill. It directs the Secretary of the 
Navy to pay to Rear Admiral John A. Wins- 
low and the officers and crew belonging to 
the United States steamer Kearsarge, while 
engaged in the capture and destruction of the 
vessel called the Alabama, on the 19th of 


June, 1864, the sum of $190,000, that being | 


her estimated value, to be distributed to the 


officers and crew attached to the Keargarge at | 


that date, according to the pay-roll of the ship 
at the time, and to be in lieu of the bounty 
authorized by the eleventh section of the act 
of June 20, 1864, entitled “An act to regulate 
prize proceedings,’ &e. But uo money is to 
be paid to the assignee of any of the officers 


or crew entitled to receive the same, but only | 
to himself in person, bis wife, or personal | 


representative, excluding any such sesignee s 
and if any of the officers or crew has received 
the bounty provided by the eleventh section 
of the act of June 20, 1864, that is to be 
deducied from the amount to be paid to him 
under this act. 


| Senate to go on with the appropriation bill now, 


| will be in order. 


| certain soldiers who were entitled to and were 


April 9, 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


INDIAN APPROPRIATION BILL. 


Mr. COLE. I move that the Senate pro- 
ceed to the consideration of the Indian appro- 
priation bill. 

The motion was agreed to. 

Mr. SAWYER. Iwas about to appeal to 
the Senator from California to allow me to 
take up House bill No. 374, known as the | 
labor commission bill, but I understand that 
several Senators who are not here desire to 
speak on that bill, and I therefore give notice 
that I shall endeavor to call it up at the ear- 
liest practicable moment. 

Mr. STEVENSON. Iam instructed by the 
Committee on Indian Affairsto offer an amend- 
ment to the Indian appropriation bill, and I 
move its referenceto the Committee on Appro- 
priations, and that it be printed. 

The motion was agreed to. 

Mr. WILSON. I desire to have an execu- 
tive session for a few moments. 

Mr. COLE. If it is not the pleasure of the 


I will yield for that purpose. 
EXECUTIVE SESSION. 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after seven 
minutes spent in executive session the doors 
were reopened, and (at four o'clock and fifty- 
four minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxspay, April 9, 1872. 
The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. J. G. Buriur, D. D. 


The Journal of yesterday was read and 
approved. 


SHREVEPORY AND NEW MEXICO RAILROAD, 


Mr. SYPHER, by unanimous consent, in- 
troduced a bill (H. R. No. 2250) to incor- 
porate the Shreveport, Oklahoma, and New 
Mexico Railroad Company; which was read 
afirst and second time, referred to the Com- 
mittee on Railways and Canals, and ordered 
to be printed. 

Mr. RANDALL. I move to reconsider. 

The SPEAKER. Bills now introduced 
are with the understanding they are to be 
referred, not to be brought back by a motion 
to reconsider. 


FREIGHTAGE. 


Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 2251) to pro- 
hibit railroad companies from discriminating 
among shippers in shipping facilities and 
freightage ; which was read a first and second 


RELIEF OF INVALID PENSIONERS, 

Mr. MOORE. I ask unanimous consent 
to report back from the Committee on Invalid 
Pensions, for present consideration, the bill 
(H. R. No. 991) providing for the relief of 
certain invalid pensioners. 

The SPEAKER. The bill will be read for 
information, after which objections, if any, 


The bill was read. It sets forth in its pre- 
amble that by section one of an act entitled 
“An act supplementary to the several acts re- 
latiug to pensions,” approved March 8, 1865, 


drawing invalid pensions, as provided for by 
law, were deprived of their pensions on ac: | 
count of their being employed in the civil ser- | 
vice of the United States Government; and 
that by the fifth section of an act entitled “An | 
act supplementary to the several acts relating to 


pensions,’’ approved June 6, 1866, the said first 
section of the said act of March 3, 1865, was | 


repealed. The bill then authorizes and directs 
the Secretary of the Interior to cause to be paid 


‘to. the pensioners, or to their legal heirs 


or representatives as recoghized by existing 
pension laws, provided any of the pension- 
ers shall have died prior to the approval of 
this act, whatever amounts may have been 
withheld by reason of the act of March 3, 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MOORE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


HENRY LEBP AND JONN WKEE. 


Mr. LYNCH, by unanimous consent, ro- 
ported back rom the Committee on Commerce, 
the memorial of Henry Leep and John Me- 
Kee; and moved that the committee be dis- 
charged from its further consideration, and 
that it be referred to the Committee of Claims. 

The motion was agreed to. 

Mr. LYNCH moved to reconsider the vote by 
which the memorial was referred to the Com- 
mittee of Claims; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DISTRIBUTION OF PUBLIO DOCUMENTS. 


Mr. BEATTY. I am instructed by the Com- 
mittee on Printing, which is authorized to re- 
port at any time, to report for present consid- 
eration a bill to provide for the distribution 
of public documents. 

The bill was read. 

Mr. BEATIY. At the request of several 
members, I ask that the bill, instead of being 
put upon its passage now, be printed and re- 
committed to the Committee on Printing. 

Mr. RANDALL. I submit that this bill 
does not belong to the class of reports which 
the Committee on Printing is authorized to 
make at avy time. I am willing that it shall 
be printed and recommitted, but not that it 
shall be brought back again by a motion to 
reconsider. 

The SPEAKER. The bill will be printed, 
ao to be brought back by a motion to recon- 
sider. 

Mr. BEATTY. Then I insist on tbe pill 
being considered now, 

The SPEAKER. This bill comes from the 
Commitiee on Printing, but it is not there- 
fore a privileged report. The Committee on 
Printing is authorized to report at any time, 
but only upon matters of printing. 

Mr. BEATTY. This is upon matters of 
printing, and is a substitute for two resolu- 
tiorls sent to the committee. 

The SPEAKER. It does not: follow be- 
cause a resolution in the morning hour of 
Monday may be sent to the Committee on. 
Printing that that carries with it the privilege 


| of reporting at any time. In order to expedite 


the business of the House the Committee on 
Printing is authorized to report at any time 
in matters of printing, but that does not carry 
with it the right of reporting matters which 
change the statute law of the country. The 
gentleman from Ohio [Mr. Bzarry] will see 
the distinction. 

Mr. BEATTY. I do not know that this 
changes the law. It simply adds to the law. 

The SPEAKER. When the Chair speaks of 
changing the law, he hasreference to anything 
which is independent legislation. The dis- 
tinction is obvious, of course, to the chairman 
of the Committee on Printing, 

Mr, BEATTY. The bill simply provides 
for publishing and distributing certain docu- 
ments, 

The SPEAKER. It is such a bill as might 
come from the Committee on the Post Office 
and Post Roads, or from the Committee on the 
Judiciary, or from any one of several commit- 
tees. lt would come in as ordinary legislation 
from any of those committees, and it could not 
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derive any kind of privilege from having been 
referred to the Committee on Printing. The 
gentleman from Ohio [ Mr. Buarry] asks that 
this bill be printed and recommitted to the | 
Committee on Printing, not to be-brought back 
by a motion to reconsider. 

Mr. BEATTY. Havel not theright to have 
the bill considered now? 

The SPEAKER. The gentleman has not 
that right, if the point of order is made on it; 
because he has not the right to report it as a 
privileged bill. f 

Mr. BEATTY. Will the Chairhave the rule 
read which excludes this bill from the privileges 
accorded to the committee? 

The SPEAKER. Rule 101 is that ‘‘it shall 
be in order for the Committee on Printing to 
report at any time.” That has been always 
held to refer entirely to matters of printing. 

Mr. BEATTY. And this is a matter of 
printing. 

The SPEAKER. The gentleman does not 
seem to perceive the distinciion. J orinstance, 
the Committee of Elections is authorized to 
report at any time, but a geueral bill regard- 
ing the time at which members of Congress 
shall be elected throughout the country would 
appropriately come from the Committee of 
Elections, but would not bea privileged report ; 
‘they would have to report it when called. 
So, while the gentleman’s committee is priv- 
ileged to report on any order of the House 
in relation to printing, it is not privileged to 
report upon matters of general legislation at 
any time. The principle is not a new one; it 
has been uniformly held so. 

Mr. BEATTY. Well, I am unable to see 
it, although it may be all right. 

Mr. RANDALL. The Committee of Elec- 
tions of the last Congress always understood 
that to be the limit of our privilege. 

The SPEAKER. It is not a new decision ; 
it is the view which has always been taken, 
and one without which it would be impossible 
to proceed with the business of the House. 

The bill (H. R. No. 2252) was then by 
unanimous consent read a firstand second time, 
recommitted to the committee, and ordered 
to be printed, not to be brought back by a 
motion to reconsider. 


CATIIRON AND MAGUIRE, 


Mr. MAYNARD, by unanimous consent, 
from the Committee of Ways and Means, re- 
ported a bill (H. R. No. 2268) for the relief 
of Cathron & Maguire, bankers and brokers 
of the city of Rome, Georgia; which was read 
a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorizes and 
directs the Commissioner of Internal Revenue 
to accept the compromise offered by Messrs. 
Cathron & Maguire, bankers and brokers in 
the city of Rome, in the State of Georgia, in 
fall for all taxes levied against them on the 
amount of notes of said city paid out by them 
after the 1st day of May, 1867, and prior to 
the 1st of August, 1871. 

Mr. MAYNARD. Unless some one desires 
to ask a question in relation to this measure, 
I will move the previous question. It is not 
a great matter, and the Committee of Ways 
and Means have examined it carefully. 

Mr. TOWNSEND, of Pennsylvania. I wish 
to ask the gentleman what is the amount 
involved. 

Mr. MAYNARD. Thecity of Rome, Geor- 
gia, issued scrip in a form to be used for 
currency, which these bankers, by agreement, 
received and paid out to sustain its credit in 
the community. The act of March 26, 1867, 
imposes a tax of ten per cent. upon all paper 
of this character paid out after May 4, 1867. 
The State of Georgia had no representatives 
at that time in either House of Congress, 
according to my recollection, and the exist- 
ence of this law was not known to these 


i only. 


parties, nor to the local internal revenue | 


officers.. These bankers received and paid 
out this currency to an estimated amount 
not exceeding $7,000 in any one month, 
and up to August 1, 1871, $86,100. The mat- 
ter remained unnoticed by the officers of the 
revenue until August last, when for the first 
time they made demand of the tax, amounting 
by this time to $8,610. A proposition was 
made by these parties to pay fifty dollars in 
lieu of the entire amount, which the Commis- 
sioner of Internal Revenue rejected. The 
payment of the paper was immediately sus- 
pended, and the paper itself called in by the 
city authorities. The committee were satis- 
fied that they had been acting in ignorance of 
the law, an ignorance for which, under the 
cireumstances, they are excusable. Of course 
no relief is intended for any transaction subse- 
quent to notice by the internal revenue off- 
cers, J move the previous question. 

The previous question was seconded and the 
main question ordered to be put; and under 
the operation thereof the bill was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. MAYNARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PROFESSOR MORSE——-MEMORIAL SERVICES. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Speaker appoint a committee 
of three members of the House to codperate with the 
committee of arrangement for the memorial ser- 
vices in honor of the late Professor Morse, to be 
held in the Hall of the House of Representatives on 
Tuesday evening, the 16th of April. 

EDMUND W. SEABROOK, 

Mr. WALLACH, by unanimous consent, 
introduced a bill (H. R. No. 2254) to relieve 
Edward W. Seabrook of political disabilities; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. COX. I call for the regular order of 
business. 

HOMBSTEADS TO ACTUAL SETTLERS. 

The SPEAKER. The regular order of busi- 
ness is the consideration of House bill No. 
2117, to secure the public lands to actual set- 
tlers, and the morning hour begins at seven- 
teen minutes before one o'clock. 

Mr. COBURN. That is a bill which was 
reported by the gentleman from Illinois, [Mr. 
Hawiey.] By reason of the action of the 
House it has come somewhat under my charge. 
On yesterday the gentleman from illinois [Mr. 
Hawer} came to me and said that he had 
been very suddenly called away from this city, 
and requested that the further consideration 
of this bill be postponed for two weeks from 
to-morrow. I told him that so far as I was 
concerned I had no objection, and would sub- 
mit the proposition to the House. I therefore 
submit the proposition that the further consid- 
eration of this bill be postponed until two 
weeks from to-morrow, at two o'clock, to be 
then considered to the exclusion of all other 
orders, and that at four o'clock on that day 
the previous question shall be operative. 

Mr. GARFIELD, of Ohio. ls this bill now 
in the morning hour? 

The SPEAKER. Itis. 

Mr. GARFIELD, of Ohio. I shall object 
to its being made the special order out of the 
morning hour. I have no objection to its 

oing over in the morning hour. 

The SPEAKER. That cannot be done; 
the Chair would not entertain such a propo- 
sition. 
objection to the proposition of the gentleman 
from Indiana, [Mr. Cosurn?] 

Mr. DAWES. Is such a motion in order? 

The SPEAKER. By unanimous consent 


Mr. DAWES. Then I object. 


The Chair will again ask if there be jj 


— 


Mr. HOLMAN. Perhaps:a later day would 
be satisfactory. * 
Mr. DAWES. Ido not object to the post- 
ponement of the bill, but to its being made a 
special order to the exclusion of all ‘other 


orders. 

The SPEAKER. The gentleman: can re- 
serve the right of the Committee of Ways and 
Means and the Committee on Appropriations. 

Mr. DAWES. That would answer all my 
purposes, but it is a little selfish. sat a 


Mr. HOLMAN. The proposition is. fair 
enough. 
Mr. DAWES. Other members of the 


House might not complain; but I, do not 
think it would look very well for me to insist 
upon an exception in favor of my particular 
committee. 

Mr. STEVENSON. The gentleman repre- 
sents the public interests, 

Mr. DAWES. I do not stand up for any- 
thing else. z 

Mr. COBURN. What would be the effect 
of a proposition of that kind? When would 
it be possible to get this bill up again? 

The SPEAKER. The effect would be, that 
whenever the bill was in order on that day, or 
any subsequent day, the House could consider 
it by refusing to go into Committee of the 
Whole on motion of the chairman of the Com- 
mittee of Ways and Means, or the chairman 
of the Committee on Appropriations. . The 
bill would be considered on any day when the 
majority of the House should desire to con- 
sider it. 

Mr. COBURN. It would not then be in 
order, coming up immediately after any bill 
of the Committee on Appropriations, or of 
the Committee of Ways and Means, that 
might be under consideration at the time? 

The SPEAKER. It would come up ona 
vote of the House refusing to go into Commit- 
tee of the Whole on business of the Commit- 
tee of Ways and Means or the Committee on 
Appropriations. 

Mr. COBURN. I will submit that propo- 
sition: that the further consideration of this 
bill be postponed two weeks from to-morrow, 
made the special order at two o'clock on 
that day to the exclusion of all other orders, 
excepting business from the Committee of 
Ways and Means and the Committee on Ap- 
propriations. 

Mr. DAWES. Even if others would not 
object, I do not think it would be exactly in 
good taste-——— 

The SPEAKER. 
proposition? 

No objection was made; and it was ordered 
accordingly. 

Mr. HOLMAN. I ask consent to have 
printed an amendment which I desire to offer 
to this bill. 

No objection was made; and it was ordered 
accordingly. 

ORDER OF BUSINESS. 


The SPEAKER. The Chair will not con- 
sider the time taken to make this arrangement 
as coming out of the morning hour. The 
morning hour will now begin at thirteen min- 
utes before one o’clock, and reports are in 
order from the Committee on the, Post Office 
and Post Roads. 


WILLIAM GREEN. 


Mr. HILL, from the Committee on the Post 
Office and Post Roads, reported back House 
bill No. 1977, for the relief of William Green, 
of Knox county, Indiana, and moved that 
the committee be discharged from its further 
consideration, and that it be referred to the 
Committee of Claims. 

The motion was agreed to. 

CHARLES COSBY. 

Mr. HILE also, from the same committee, 
reported back House bill No. 1972, for the 
benelit of Charles Cosby, compensating him for 
distributing the mails at Millerstuwn, Grayson 


Is there objection to the 
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county, Kentucky, and moved that the Com- 
mittee on the Post Office and Post Roads be 
discharged from its farther consideration, and 
that it be referred to the Committee of Claims. 
The motion was agreed to. 
J. W. CURRY, 

Mr. HILL also, from the same committee, 
reported back the petition of J. W. Curry, mail 
contractor in 1861, for pay due him, and moved 
that the committee be discharged from its 
farther consideration, and that the same be 
referred’ to the Committee of Claims. 

The motion was agreed to. 

ABNER Il, ROBERTSON. 

Mr. HILL also, from the same committee, 
reported back the petition of Abner H. Robert- 
son, late postmaster at Jennings’ Ordinary, 


Virginia, to reimburse him $180, being the | 


amount of judgment rendered against him in 
the United States court for moneys due the 
Post Office Department, which he alleges he 
paid at the breaking out of the war, and moved 
that the Committee on the Post Office and 
Post Roads be discharged from its further con- 
sideration, and that it be referred to the Com- 
mittee of Claims. 

The motion was agreed to. 

Mr. RANDALL moved to reconsider the 
references to the Committee of Claims; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

WILLIAM F, BARKER., 


_ Mr. CARROLL, from the Committee on the 
Post Office and Post Roads, reported back, 
with an amendment, a bill (H. R. No. 1564) 
for the relief of William F. Barker, postmaster 
at Northville, Fulton county, New York. . 

The bill, which was read,’ authorizes and 
directs the Auditor of the Treasury for the 
Post Office Department to credit William F. 
Barker, postmaster at Northville, in the county 
of Fulton, and State of New York, in his ac- 
count, with the sum of $200, being the value 
of postage stamps stolen from the safe of his 
office by burglars, on the night of the 31st day 
of December, 1870, without fault or negligence 
on the part of the postmaster. 

The amendment reported by the committee 
was read as follows: 


_ Strike out “thirty-first”? in tho ninth line, and 
insert in lieu thoreof “thirty;” so that the clause 
will road “on tho 30ch of December, L870.” 


The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed, 

Mr. CARROLL moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CARROLL, T ask that the report in 
the case just disposed of be printed. 

The SPEAKER. If there be no objection, 
it will be so ordered. 

There was no objection. 

W. H. KIRK. 


Mr. HILL, from the Committee on the Post 
Office and Post Roads, reported, with the rec- 
ommendation that it pass, a bill (H. R. No. 
2255) for the relief of W, H. Kirk, postmaster 
at Marysville, Tennessee; which was read a 
first and second time. : 

The bill, which was read, requires the proper 
accounting officers of the Treasury Department 
to allow to W. H. Kirk, postmaster at Marys- 
ville, Tennessee, a credit of $110 20 op set- 
tlement of his accounts at the Post Office 
Department, that being the amount stolen at 
the fire on the 18th of February last from said 
postmaster. . . 

Mr. RANDALL.. I suggest that this bil, 
instead of making the payment of this amount 
compulsory upon the Department, should leave 
some discretion with the accounting officers, so 


that they may determine whether the amount 
is really due. The sum, it is true, is small; 
but it seems to me that in these matters we 
ought to leave with the departmental officers 
a discretion as to the payment of such claims. 

Mr. HILL. That is the course the Depart- 
ment always takes in regard to these matters. 

Mr. RANDALL. But the bill directs per- 
emptorily the payment of this money. 

Mr. MAYNARD. LI hope that the gentle- 
man from Pennsylvania [Mr. RANDALL] will 
not interpose any objection to the passage of 
this bill. The proof in the case is very full, 
and the amount is small. The postmaster is 
a very poor man, a one-legged soldier; and 
this sum, small as it is, is of very great conse- 
quence to him. f 

Mr. RANDALL. Ido not wish to prevent 
the payment of this money if it is justly due, as 
I presume it is; but I wish that we shall estab- 
lish the principle that the Department in these 
cases shall fix the sum due. z 

Mr. HILL. It appears by an official report 
that the number of stamps charged to this 
postmaster is much larger than the amount he 
asksto have reimbursed in this bill, He states 


that at the time of the fire everything wastaken 


from the office; and a post office envelope re- 
covered from the fire which was supposed to 
contain stamps proved to have in it, when 
examined next morning, a deed belonging to 
private parties. The stamps which had been 
brought out, and were understood to bein this 
envelope, were lost or stolen by some persons 
unknown, ‘The amount which this bill pro- 
poses to pay this postmaster is considerably 
less than the amount which, according to the 
accounts of the Department, he ought to have 
had on hand, 

Mr. RANDALL. 
ollect that in the Chicago five a large sum was 
lost. I think it would be wise to provide in 
this bill that the Department shall be respon- 
sible for fixing the amount to be paid. Make it 
so that Congress will be responsible in obedi- 
ence to their examination to make an appro 
priation of the sum of money found to be due. 
All of these bills absolutely direct that so 
much money shall be appropriated. If the 
gentleman assures me that the Department 
has examined this case, and itis from inform- 
ation received from the Department that this 
amount is to be appropriated, I will withdraw 


| my objection. 


Mr. HILL. The Post Office Department 
has examined the case, and they have reported 
amount of stamps sent him since the Ist of 
January. They take into consideration the 
stamps furnished this postmaster and what 
should. have been sold per day as per average 
the last two quarters. They find that this is 
smaller than what would be actually on hand. 

Mr.RANDALL, The object I have had in view 
is partially reached by this colloquy. It seems 
to me in all instances of loss of stamps or of 
money by postmasters the primary examina- 
tion should be made by the Post Oftice Depart- 
ment, and, on the conclusion reached by the 
officers of the Post Office Department, Con- 
gress only should be asked to make an appro- 
priation. 

Mr. HILL. I hope the gentleman will with- 
draw his objection. This is a very poor man, 
a disabled soldier, with loss of a leg, who 
writes that unless this appropriation be made 
he will be compelled to sell his property. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HILL moved to reconsider the vote 
by which the bill was passed ; and also moved 
the motion to reconsider be laid on the 
tabie. 

The latter motion was agreed to. 


POSTAL CARDS, 


Mr. HILL, from the Committee on the 
Post Offices and Post Roads, also reported a 
bill (H. R. No. 2255) authorizing the Post- 


The gentleman will rec- 


master General to issue one-cent correspond- ` 
ence or post cards for transmission in the Uni- 
ted States mails; which was read a first and 
second time. ; 

The bill, which was read, provides in the 
first section that to facilitate correspondence, 
to provide for the transmission in the mails 
of messages or other short communications 
ata reduced rate of postage, the Postmaster 
General shall be authorized and directed to 
furnish to the public at a cost of one cent 
each, including postage, open correspondence 
or post cards manufactured of good stiff paper, 
with postal stamps embossed or impressed 
thereon, of such form and size, not exceed- 
ing three and a half inches by six and a half 
inches, as he shall deem best adapted for 
general use, which cards shall be used under 
regulations to be prescribed by the Postmaster 
General; provided, however, that the rules 
and regulations shall prescribe that the face 
of said cards shall be used by correspondents 
exclusively for the insertion of the address, 
and that all communications in writing or in 
print must be written or printed on the reverse 
side. 

The second section provides that no obscene, 
vulgar or scurrilous matter, epithets or devices 
shall be written, printed, or engraved upon any 
postal card or envelope, or be admitted into or 
carried in the mails, and any person who shall 
knowingly deposit or cause to be deposited for 
mailing or delivering, any postal card or en- 
velope upon which any obscene, vulgar, inde- 
cent, or scurrilous matter or device shall have 
been written, printed, or engraved, shall be 
deemed guilty of a misdemeanor, and, on con- 
viction thereof, shall, for every such offense, 
be fined not more than $100, or imprisoned 
not more than one year, or both, at the dis- 
cretion of the court. 

Mr. RANDALL. I understood there was 
to be a section in this bill authorizing the ap- 
pointment of a commission to determine the 
quality of the cards to be printed, and that in 
every instance the Postmaster General should 
only purchase these cards by contract after 
receiving proposals, the contract to be given 
to the lowest bidder under the decision of the 
commission. 

Mr. HILL. This is a unanimous report from 
the committee. 

Mr. RANDALL. I was not present in the 
committee, perhaps, when this was acted on 
finally. 

Mr. CARROLL. ‘There is a general law 
providing that these contracts shall be given 
to the lowest bidder, 

Mr. RANDALL. There ought to be a pro- 
vision attached to this bill providing for a 
commission, and giving the contract to the 
lowest bidder. 

Mr. BUTLER, of Massachusetts. It willdo 
no harm to add it to this bill. 

Mr. RANDALL. As the gentlemen from 
Massachusetts very well says, it will do no harm 
to make the provision in this bill, We are 
proposing to establish a new law, and that 
provision of giving the contract to the lowest 
bidder ought not to be omitted. 

Mr. HILL. Mr. Speaker, it will be remem- 
bered that when the postal code bill was before 
the House last winter I offered an amend- 
ment authorizing the Postmaster General to 
issue one-cent correspondence or post cards, 
which was rejected at the time on the ground 
that it was a new reform, and time should be 
given for careful consideration of the matter. 
Afterward I introduced a bill which failed to 
be acted upon. On the 9th of December last 
I introduced another bill, which was referred 
to the Committee on the Post Office and Post 
Roads, and after careful consideration, with 
some few amendments, the committee unani- 
mously recommended the bill to be reported 
to the House. The objections made last win- 
ter against the post cards the committee think 
are remedied in this bill. he United States 
Government is behind, and moves too slow in 
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regard to postal reform, and in giving new 
facilities to the circulation of correspondence 
and accommodation to the people through the 
Post Office Department. The advantages to 
be derived from this postal reform, I believe, 
will be very great, increase and extend cor- 
respondence, and also increase the revenue of 
the Post Office Department. 

The correspondence, or post card, is an open 
card of good stiff paper, of convenient size, 
to be sold at one cent each, or one dollar per 
hundred. One side is used for the address, 


and on the other to be written such news or į 


communication as one may wish to send. Here 
are some specimens such as are used in Eng- 
land avd Germany at the present time. These 
post cards have been in use in England about 
eighteen months. I have seen it stated that 
during the first quarter of the employment of 
these postal cards there were more than fifty- 
eight millions of them sold in England, and 
that for the year the number would exceed one 
hundred millions. i 

It may be said by some that the use of the 
postal card will diminish the namber of let- 
ters through the mails, and thereby decrease 
the revenne. In England the number of let- 
ters has increased. . From the official figures 
obtained from one of the Blue Books pub- 
lished by the English Government, and it is 
said published with great care and correctness, 
it is ascertained that— ; 

“Tn the last week of March, 1870, when the postal 
card did not exist, the number of letters sent was 

- 16,834,005; for the last week of March, 1871, when 
the postal card had been in use six months, the 
number of letters was 17,187,840, while in addition 
1,458,395 postal cards were added to the circulation, 
and instead of being diminished the receipts of the 
treasury were increased,” * 

And it is stated a similar result follows 
wherever they are in use. 

Germany adopted the correspondence card 
in 1870. it went into operation July 1, 1870, 
and has rapidly become very popular and 
greatly used. 

These new facilities, which give circula- 
tion of correspondence, tend greatly to trans- 
mit knowledge and intelligence throughout 
the country; for the cheaper we can make 
postage to the masses, the greater, more ex- 
tended, and more frequent will be communi- 
cation and the multiplication of exchanges, 
one with the other. The Post Office Depart- 
ment is a public service, and comes nearer 
to the people than any other branch of the 
Government; and, Mr. Speaker, I hold it 
our duty to render every convenience, accom- 
modation, and advantage possible to the peo- 
ple of our great country. I believe, sir, if we 
were at once to make one bold move, adopt 
“penny? postage on all letters under half- 
ounce weight, and reduction on all printed 
matter in proportion, our revenue would be 
increased rather than diminished, for the in- 
crease of correspondence and mailable matter 
through the mails would, in my opinion, be 
so increased as to make up the difference. 

Instead of seeking to make the Post Office 
Department a source of material profit, we 
should constantly have.in view the great 
national profit, the increase of all the relations 
of society. In the language of another— 


“Tt is the real social force, and if you would com- 
bat the perils which insane doctrines endeavor to 
raise, evoke tor (he profit of society the force par 
excellence; evoke the benefits which it dispenses to 
all the world, In the number of these benefits is 
found the facility of relations and correspondence; 
the multiplication of exchanges; the increase of 
productions and riches which are allied with it.” 

Iam satisfied the adoption of the one-cent 
post card by our Government will meet the 
hearty approval of the people, and will be 
a matter of advantage and accommodation 
greatly needed. Se ; > 
Drought to my notice showing the favor in 
which the post card is held where they are in 
use; and Í take the liberty of quoting the 
following extract from a letter of a gentleman 
traveling in Canada. He says: 


“As a matter of present interest to the United 


Several articles have been | 


| be written legibly from twelve to eighteen lines of 


t 


States, I propose to give a few particulars as to the 
working of the system here. x 

“Canada Post Cards.—The card issued by the Cana- 
dian Government is four and a half inches long by 
three inches wide, and in thickness is but little more | 
substantial than heavy letter-paper. On its face are 
the words, ‘Canada post card,’ a fac.simile of a one- 
cent stamp, and, ‘The address only to be written 
on this side.’ Below are three lines upon which to 
write the direction, and that'is ail. The reverse of 
the card is perfectly blank, and upon this may easily 


correspondence.. The card, indeed, is an exact copy 
of those issued by the English Government, and now 
so extensively in use in Great Britain; and there- | 
fore, if the praise for originating is to be rendered to 
any country, it is further off than Canada to where 
the United States must remit it. 

“ Although not many months in operation the 
cards are general favorites here. Merchants buy 
them by the thousands, aud haying had their cards, | 
circulars, or prospectuses printed on the back, seat- 
ter them broadcast. Hitherto they had to buy en- | 
velopes, stamps, and paper, and pay besides for 
folding the circular and placing the stamps on the 
envelopes, at a total cost per circular of fully three 
cents. Now itis but one cent. As a consequence it 
is safe to estimate thut the transmission of circulars 
by the mails has increased over five hundred_per 
cent.; such, at least, is the estimate of the Post 
Office Department, and I believe these figures to be 
below the mark. Besides merchauts, every con- 
ceivable sort of business is benefited by these cards. 
Schools send out their circulars thereon, newspapers 
their prospectuses for coming volumes; book pub- 
lishers also do the same; railroad companies send 
their time-tables; and in almost innumerable num- 
bers is the printed circular on the postal card sent 
forth by business firms. As such there can be no 
manner of doubt of their being an immense success, 

“Asa Letter Medium.—lIn the ordinary run of cor- 
respondence only about one letter in ten is neces- 
sarily private, or such that it may not be seen by 
strangers. The card proves itself an invaluable aid 
to correspondence. A pencil has been introduced, 
the writing of which is almost indclible. With a 
dozen cards in his coat pocket, the bulk of which is 
not equal to two letters, the traveler by rail is enabled 
to report his doings as he goes along, und al each 
station a post office box awaits his missive, besides 
the mail messengers on many of the trains. With 
these conveniences of correspondence the mail mat- 
ter of the Canadas has increased nearly five hundred 
fold. A little village post office I lately visited re- 
ceived before the time of post cards some thirty let- 
ters a day; now it averages nearly one hundred and 
fifty cards. As regards scerecy in large cities, the 
reading of the postal cirds by the post offico clerks 
is an impossibility, and even in the smaller offices 
the postmaster is not willing to wade through fifty | 
orsixly documents, all ofthem ambiguously couched, 
to glean literally nothing.” 


Mr. Speaker, I deem it unnecessary to say 
anything more to convince the members of 
this House of the importance and advantage 
of this post card. {trust all are prepared to 
give their support to the bill; and that it will 
receive the unanimous vote of the House, and 
thus another advance and reform be inaugu- 
rated in our postal affairs, and prove to be the 
pioneer to ‘* penny ’’ postage for the forty mil- 
lion people who live in this favored land. 

I hold in my hand several of these post 
cards issued in Germany and in England. I 
hope there will be no objection to the bill. 

Mr. RANDALL. I submit this as an addi- 
tional section. et oe 

The Clerk read as follows: 


That in every instance the Postmaster, Gencral 
shall advertise for proposals for the furnishing of 
said postal cards, as in other contracts, and in every 
case the lowest bid shall be accepted; the quality 
and style of said cards being first deterimined by a 
board of three experts, to be selected by the Post- 
master General, one from the Treasury Department, 
employed in the Engraving Bureau, the other two 
to be appointed outside of the Department, and to be 
experts in engraving; and neither of the members 
of the said board to be interested in the contract for 
furnishing said cards, or other contract in the Post 
Office Department. 


MORSE CELEBRATION. 


The SPEAKER aunounced as the members 
of the special committee appointed to make 
arrangements for the Morse celebration, Mr. 
Erus H. Roperrs of New York, Mr. FRANK 
W. Parmer of Towa, and Mr. Francis E. | 
Snorer of North Carolina. | 

POSTAL CARDS. 

The House resumed the consideration of ; 
the bill in relation to the introduction of 
postal cards.” | 

Mr. HILL. I yield to the gentleman from į 
Obio, [Mr. GARFIELD. ] i 


Mr. GARFIELD, of Ohio. It will be re- 
membered by some géntlemen here that a year i 


ago, when this bill or a similar bill was pend-. 
‘ing, I raised an objection to it at that time on 
account of what seemed to me a danger:to’ 
which the postal-card system would be liable. 
J pointed out that the use of an open card 
like this which I hold in my hand, which is 
the Canada postal card, would afford an oppor- 
tunity for libelous addresses. It seemed to 
me that the system was open to that objec-, 
tion in a very serious way. If any man 
wanted to libel or injure bis neighbor, all he 
had to do was to write some libelous letter 
addressed to him on a post card, which would 
pass through the hands of the officers of: the 
Post Office Department, of-the carriers, of the 
route agents, of the postmasters, and’ would 
pass into the hands of servants in the family; 
and thus be a vehicle of very great injury to 
the person to whom it was addressed. 

Since I submitted those remarks, I have 
from time to time received a great many 
marked newspapers, foreign and domestic, 
calling my attention to facts in that direc- 
tion, and proving that the suggestion which 
I then made had facts to support it. I con- 
ferred with the gentleman who has charge of 
this bill, and inquired what means he had 
taken to prevent that sort of thing. I have 
also, since I made those remarks last year, 
had sent to mea number of proposed inven- 
tions. Here is one of them, where there are 
two side flaps, and an upper flap, which folds 
down over one side of the card, and on which 
the address may be written, while the side of 
the card so covered js reserved for the cor- 
respondence, which cannot be written until the 
flap is opened. . 

Mr. VFINKELNBURG. Could a sheet of 
note paper be inserted? 

Mr. GARFIELD, of Ohio. I think not. 
These flaps would be simply folded and 
gummed at the edges. I think the committee 
ought to consider whether the postal-card 
system should not be so extended as to have a 
folded card fastened at the edges, which could 
not by any possibility contain more than what- 
ever writing you could put on ove side of a 
paper like this one folded. 

Mr. SARGENT. Are the styles of card 
which the gentleman holds in his hands pat- 
ented ? 

Mr. GARFIELD, of Ohio. Some of them 
are patented and some are not. ‘hat which 
I now show to the House is the card which has, 
been adopted in Germany, aud one of the 
printed instructions on the outside, designed to 
afford protection against libelous writing, is as 
follows, as it has been translated for me by my 
friend from Missouri, [Mr. Finxennpure :] 

“A communication evidently designed to be libel- 
ous, or otherwise in violation of law, or against 


good morals, will not be forwarded, and will be 
treated as a dead letter.” 


Now, I believe that, following the line of 
that suggestion, the gentleman from New Jer- 
sey (Mr. HILL] has a clause in his bill wbich 
tries to throw a similar protection around the 
postal card now proposed to be inaugurated, 
i do not desire to oppose the bill, because [ 
am greatly in favor of a postul-card system, 
I take this occasion to express my fear that in 
a country like this, where our hbel laws are 
worth but little for purposes of personal pro- 
tection, we might find growing out of these 
postal cards a series of troubles. In couse- 
quence of the character of our public life, 
every man in which may be said to stand in a 
pillory every day, I take occasion, I say, to 
express the fear thatthe gentleman may find 
these postal cards coming back upon him like 
barbed arrows, from anybody who may wish to 
shoot at him, : 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Symp- 
soxeone of its clerks, announced that the 
Senate had passed a resolution for the printing 
of eight thousand five hundred copies of the 
report and the testimony taken before the Sen- 
ate Committee of Investigation and Retrench- 
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ment in regard to alleged abuses in the New 
York custom-house; in which he was direeted 
to ask the concurrence of the House. 

Also. that the Senate had passed without 
amendment bills of the House of the following 
titles: 

A bill (H. R. No. 2031) for the -relief of 
Peck, Van Horn & Co. ; 

A bill (H. R. No. 1700) for the relief of 
Battelle & Evans; 

A bill (H. R. No. 1546) for the relief of 
George H. Rupp; ; 

A bill (H. R. No. 1288) for the relief of 
Sluman S. Bailey, collector of internal revenue 
for the third district of Michigan ; 

A bill (H. R. No. 528) for the relief of 
Augustus Bacon; and i 

A bill (H. R. No. 101) for the relief of F. 
B. Brayton. 

The message further announced that the 
Senate had passed bills of the House of the 
following titles, with amendments; in which he 
was directed to ask the concurrence of the 
House: 

A bill (H. R. No. 2042) for the relief of 
Fannie M. Jackson, of T'enuessee ; 

A bill (H. R. No. 112) for the relief of G. 
S. Baker, of Maryville, Missouri, for the reissue 
of a certain bond ; 

A. bill (H. R. No. 1149) to authorize the 
commissioners of claims to appoint special 
commissioners to take testimony, and for 
other purposes; 

A bill (H. R. No. 1948) for the relief of 
Robert Williams, jr., collector of the third 
district of Ohio; 

A bill (H. R. No. 878) for the relief of 
settlers on the Osage lands in the State of 
Kansas; and 

A bill (H. R. No. 1980) relating to proposals 
and contracts for transportation of the mails, 
aud for other purposes. 

“he message further announced that the 
Sonate had passed bills of the following titles ; 
in which he was directed to ask the concur- 
rence of the House: 

A bill (S. No. 163) for the relief of Mrs. 
Mary L. Mouse Russell; 

A bill (S. No, 739) for the relief of Sarah 
A, Ward; 

A bill (S. No. 797) for the relief of William 
Tlenry Otis; 

A bill (S. No. 159) conferring upon the 
Court of Claims the power to hear and determ- 
ine the claim of J. W. Parish & Co. for dam- 
ages for the alleged violation of their con- 
tract with the United States for the delivery 


of ice; 

A bill (S, No. 197) for the relief of the widow 
of D. Juy Brown, deceased ; 

A bill (S. No. 105) for the relief of J. Mil- 
ton Best; 

A bill (S. No. 841) for the relief of James 
A. Waymire, late a second lieutenant of com- 
pany M, first cavalry United States Army ; 

A bill (5. No 200) for the relief of William 
H. Colledge ; 

A bill (S. No, 198) for the relief of L. Mer- 
chant & Co. ; 

A bill (8. No. 95) for the relief Minerva 
Lewis, as administratrix of the estate of 
Ezekiel Lewis, deceased ; 

A bill (S. No. 196) for the relief of the own- 
ers of the bark A 1; 

A bill (S. No. 895) for the relief Milo Pratt ; 

A bill (S. No. 929) for the relef of Robert 
Lowry, of Nashville, Tennessee ; 

A bill (S. No, 201) for the relief of Phoebe 
Hepburn; 

A bill (S. No. 260) for the relief of loyal 
citizens of Loudoun county, Virginia, therein 
named; 

A bill (S. No. 850) providing for the pay- 
meat of loyal citizens of Loudoun county, Vir- 
ginia, therein named, for their property taken 
by military authorities of the United States; 

A bill (S. No. 692) for the relief of Thomas 
M. Redd; 


A bill (8. No. 461) for the relief of those |! 


suffering from the destruction of the salt-works | l 


near Manchester, Kentucky, pursuant to the | 
orders of Major General Carlos Buell; | 
A bill (S. No. 59) authorizing the Secretary | 
of the Treasury to settle and pay the accounts | 
of Colonel James F. Jaques ; ` H 
A bill (S. No. 96) for the relief of Cowan 
& Dickinson; 
A bill (S. No. 687) for the relief of Charles 
and Henry W. Spencer} nal 
A bill (S. No. 609) for the relief of the Uni- į 
ted States Express Company ; j 
A bill (S. No. 760) for the relief of Beverly 
M. Botts, Rosalie S. Lewis, Isabella McLean ! 
Lewis, and Mary Minor Hoxsey, children and 
heirs-at-law of John M. Botts, deceased ; i 
A bill (S. No. 873) for the relief of Francis | 
A. Gibbons; and 
A bill (S. No. 696) to authorize the con- 
struction of a bridge across the Missouri-river 
at Boonville, Missouri. 


POSTAL CARDS. 


The House resumed the consideration of the 
bill authorizing the use of one-cent postal 
cards. : 

Mr. GARFIELD, of Ohio. 
moments more. I do not think we ought to 
say that this postal card shall be an absolutely 
open card. IL think it would at least be well 
for the Committee onthe Post Office and Post 
Roads to allow an amendment to be offered 
so that the Postmaster General may, in his 
discretion, or perhaps that he shall be com- 
pelled to so construct this postal card that 
there may be a flap or cover to it, or else to 
provide a card to be folded and gummed at 
the edges. I would leave it to the discretion 
of the Postmaster General to adopt the one 
or the other form; or if we are to fix the 
form, I think that perhaps we had better 
adopt the one with the flap. 

Mr. HILL. I have no objection to leaving 
it to the discretion of the Postmaster General. 

Mr. GARFIELD, of Ohio. L think that 
we will find that our laws of libel in this coun- 
try do not give us anything like the personal 
protection that the laws of European countries 
give their citizens. And quite likely a postal 
card that may be used with success and with- 
out serious difficulty there would not meet with 
the same success here. 

Mr. MAYNARD. Allow me to suggest in 


| 


that connection that while the cover or flap, | 
or whatever you may term it, might conceal | 


libelous matter, it would also make the postal 
card more valuable for other purposes. 

Mr. GARFIELD. I think that kind of card 
would be used twice as much as the other. 

Mr. BUTLER, of Massachusetts. I have 
seen this postal card with a flap, which I sup- 


„pose is patented, and ag a matter of conven- 


lence I have bought them and used them 
myself, although I have that very glorions 
privilege known as the franking privilege. 


as cheaply as the people would like to have 
them, then they will not buy them, Let them 
be sent through the post office for one-cent 
postage, and for ordinary messages among the 
people, messages of health, of requests, and 
for almost all the ordinary purposes of letters, 


those closed cards would be used, and it would | 
be as impossible to send scurrilous messages |! 


in them as it would be in ordinary letters. | 


And besides, the message would be protected | 
by the cover from being soiled, aud it would | 


have another advantage, which one does not 


always bave a postage stamp on the letter 
itself, showing the date of its mailing, which 
is frequently a great convenience. I hope this 
bill will be so framed as to allow the Postmas- 
ter General—perhaps it would be well to com- | 
pel him—to allow the people fo use these flap | 
cards for letters, at one cent postage. I may | 
say that they cost but twenty-five cents per | 


I ask a few} 


I 

‘should be very much in favor of a postal card |) 
patterned like this for ordinary business use. | 
if the manufacturers cannot afford to sell them | 


thousand, for I have bought them for my own 


use. 
i Myr. HILL. ` The objection is that if you use 
a flap card and seal it, you make it an envelope 
letter at once. f 

Mr. BUTLER, of Massachusetts.. The peo- 
ple will not use them if they do not like them, 
you may'be sure of that, 

Mr. TYNER. The various suggestions 
which have been made by the gentleman from 
Ohio [Mr. GarrreLp] and the gentleman from 
Massachusetts [Mr. Burer] were considered 
by the committee when the bill was pending 
before them. The committee came unani- 
mously to the conclusion that the better style 
of postal card for public use was the open 
card. The principal objection to the proposi- 
tion of the gentleman from Ohio is this, that 
under existing laws the postage on drop-letters 
in cities where letter-carriers are employed is 
two cents each. Now, if these postal cards 
be ordered with flaps, so as to be substituted 
for envelope letters, the result will be that 
that kind of correspondence will be employed 
in those cities, thus cutting down to that extent 
the revenues of the Post Office Department. 

Mr. RANDALL. Will the gentleman state 
what amount of revenue the Post. Office De- 
partment would thus be deprived of? 

Mr. TYNER. I am unable to say, for I 
have not the data upon the subject now before 
me. But I do know that if you substitute these 
postal cards with flaps to be sealed, the 
result will be that you will entirely cut off the 
revenue from drop-letters in cities where let- ` 
ter-carriers are employed. The committee 
believe that the open card is decidedly prefer- 
able. Its advantages might be enumerated, 
if I were disposed to take up the time of the 
House in doing so. Let me present only one 
of those advantages. A person may carry 
these postal cards about in his pocket, and on 
the street, in the street cars, or anywhere else 
|| where a thought may happen to strike him 
which he wishes to communicate to another 
person within the limits of the delivery of that 
city; he may take out his ‘pencil, write his 
| communication on the. card, and drop it into 
the first letter-box that he comes to. The 
| advantage of this must be obvious at once to 
| every gentleman who will give the matter a 
moment’s reflection. 

As to the point made by the gentleman from 
Ohio, [Mr. GARFIELD,] that these postal cards 
will be used as a medium forretailing slanders, 
| I desire to say that the objection, in my 
opinion, amounts to nothing. Why, sir, under 
our present laws any man may write a slander 
upon the back of an envelope and deposit it 
in the post office. It has been done time and 
again. But the law in such a case steps in 
and protects the party intended to be reached 
by the slander; it provides that an envelope 
so written upon shall not be delivered. 

The bill now under consideration makes the 
game provision. If any man is so lost to 
honor as to attempt to slander another, and 
shall use one of these postal cards as a means 
|| of doing so, this bill provides that the card 
{ shall not be delivered. Therefore, the only 
i party who will see the slander is the post office 
i clerk; and he has the same chance of seeing 
| such slanders now. In my judgment there is 
| nothing in that objection. i 
i Mr. BUTLER, of Massachusetts. 
; there is. 
| Mr. TYNER. 
| 
1 


1 
l 
i 
i 


i 
t 
i 
i 


Oh, yes, 


À . There are so few persons to 
be found in this country who will resort to 
means of this kind to slander others that the 


|| objection ought not to be considered: as at all 
now get under the envelope system ; you would | 


countervailing the great objects to be accom- 
| plished by the bill. 

| Mr. HILL. T yield to the gentleman from 
New York, [Mr. Porrer.] 

Mr, POTTER. Mr. Speaker, I desire to 
offer an amendment which wiil obviate the 
objection taken to this bill by the gentleman 
from Ohio, [Mr. Garrignp.] My amendment 
| proposes to add at the end of section one the 
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words ‘which reverse shall be provided with 

a flap or cover over the message, us the Post- 

master General shall prescribe.” 

. Mr. BUTLER, of Massachusetts. 
right. 
Mr. POTTER. Mr. Speaker, the experi- 

ment in the ase of these cards, we have been 


told, has been successfully tried in England, 
Germany, and perhaps other European coun- | 


tries. | do not, however, myself expect that 


in a country whose population is relatively so | 


sparse as ours the advantageous results of the 
system will be felt in the same degree as they 
have been experienced abroad. Whatever 
addition to the number of communications 
sent by mail shall arise under this plan must, 
except so far as they arise from reduced post- 
age, arise from the convenience which this 
postal card will furnish to correspondents. 
The mere fact that the cards are open cannot 


make them more desirable to writers, except | 


when used for purposes of abuse. I think that 
the card system will very largely increase the 
amount of correspondence ; but I doubt whether 
it will so much increase it as to compénsate for 
the loss of revenue from reducing two-cent 
and three-cent postages to one cent. Butif 
not, I still think one centis enough forall drop- 


letter postage in cities, and that it would be, 


wise to provide for such a reduction in postage 
as that. Beyond that, however, I am in favor 


of the introduction of these cards, because I; 
believe they will increase that description of | 


correspondence. 

But I am firmly convinced that the card 
itself ought to be covered. I understand it 
has been found in countries which have 
already adopted this system that these cards 
have to some extent been made the vehicles 
of abuse and spite wherever persons have been 
invited by such authority of law to write upon 
the reverse side of these cards withouta cover. 

The objection taken by the gentleman from 
Indiana [Mr. Tyner] to my amendment is 
that persons may slip under the cover proposed 
to tbe card some sort of other writing, and 
thus a letter will be formed which will be 
delivered at one cent postage instead of two. 
Now, sir, I conceive that the use of these 
cards would be to a large extent confined to 
our large cities; and J repeat that for city 
circulation one-cent postage upon letters. is 
enough. I believe such a rate would insure 
ultimately as good returns to the Department 
and better convenience for the public than the 
present rate. I think also that these postal 
cards, furnishing such a special convenience 
for correspondence to the public as they 
would, would tend to swell the revenue of 
the Government from his source. 

Nor do I believe this card with the flap to 
it would be followed by any successful attempt 
to introdnce into it long letters. Any viola- 
tion of the law in that respect could be 
readily detected and prevented, just as vio- 
lations of the present postal system are now 
detected and punished. ` 

The truth obviously is that the postal card, 
whatever advantages it may have, or conven- 
ience it may afford, will equally have them 
whether the message is covered or not. Pub- 
licity can add no proper value to this card; on 
the contrary may invite abuses which will pre- 
vent the system being successful. 

I am convinced the amendment I have sug- 
gested, which accords with the views of the 
gentleman from Ohio [Mr. Garre} will 
relieve this measure of the difficulties which 
so many of us think it will otherwise lead to. 

Mr. FINKELNBURG.- Mr. Speaker, I 
hope the bill if it passes at all wiil pass in the 
shape reported from the Committee on the 
Post Office and Post Roads. At any rate, if 
an amendment of the kind offered by the gen- 
tleman from New York [Mr. Porrer] is to be 
adopted, I trust it will not be compulsory, as 
his amendment makes it. Let us have the 
option of introducing a simple flap or an open 
postal card. . 


That is | 


i 


i 


i 


t 


Ido not think on account of the sensitive 
fear of libels or slanders we ought to stop a 
great improvement. ‘This proposed postal- 
card system saves time and labor, and that is 
everything nowadays. I consider it a valuable 
improvement. We might as well object to 
railroads because they bring greater loss of life 
by accident and that sort of thing. The ques- 
tion is whether a greater good is not obtained 
than a greater evil. 

At first this may be abused. Men may take 
this mode of sending libelous letters, but when 
the novelty has worn off it will fall into the 
ordinary business habits of men. A man can 
put twenty of these postal cards into his pocket- 
book without any inconvenience. The other 
kind with the flap is cumbersome. It does not 
accomplish the object and the chief good of 
this system. I hope we will at least have the 
privilege of using either kind, either the open 
card or the card with the flap to it. 

Mr. POTTER. Why will it not accomplish 
the object ? 


Mr. HILL. I yield to my colleague. from 


: New York, who is a member of the committee, 


[Mr. CARROLL. ] 

The SPEAKER. The gentleman from Ohio 
(Ng. GARFIELD] has submitted an amendment, 
which the Clerk willread. 

The Clerk read as follows: 

Provided, That the postal card herein provided 
for may consist of a single piece of paper or of the 
card with a flap to cover the written face, as the 
Postmaster General may determine. 

Mr. RANDALL. If the gentleman will | 
notice my amendment he will see that the 
object he has in view is entirely covered by it. 
I provide that the style and quality of these 
postal cards shall be determined by a compe-. 
tent commission, 

Mr. HILL. I now yield to the gentleman 
from New York, {Mr. CARROLI,] a member 
of the Committee on the Post Office and Post 
Roads. 

Mr. CARROLL. Mr. Speaker, the Com- 
mittee on the Post Office and Post Roads con- 
sidered all of these various questions and con- 
cluded that the open card was the best, and for 
several reasons. To avoid scandal or slander 
being put in these cards they provided a pen- 
alty against it, and also that such cards should 
be excluded from being sent through the mails. 
The objection to the use of the flap or cover 
on the face of the card was this: that such 
flap could be so constructed, like the one I 
hold in my hand, as to operate substantially 
as a closed letter, by being folded down in this 
way, and would take the place of the sealed 
letter. As they are permitted as drop-letters, 
to be carried through the mails, they would to 
a great extent take the place of sealed letters 
sent now only at the rate of three cents, and 
thus reduce the revenue of the Department 
much below what the necessities of the coun- 
try would permit. If they are to be made, 
they are to be made at the rate of one cent, 
including the cost of material, and they should 
not to any extent be allowed to supersede the 
ordinary letter now sent through the mails at 
the rate of three cents., 

It was supposed that the open postal card 
would soon be used for such messages as car- 
ried the explanation with themselves, like tele- 
graphic dispatches, and not be used to take 
the place to any large extent of the present. 
closed letters. If they do take the place of 
the present closed letters the postal revenue 
will be greatly reduced, andsuch I believe will 
be the effect of these postal cards with the flap, 
for they can be made to answer all the pur 
poses of a short letter. I suggest to the gen- 
tlemen who desire to have a card with a cover | 
that the bili may be so amended as to permit | 
the two kinds of cards to be used, the open 
card and the one with the flap or cover, mak- 
ing the rate for the open card one cent, and 
for the card with the flap or cover two cents: 
instead of one. That would perhaps do away 
with the objection that it would decrease the | 


revenue of the Department, which is already ` 
much below the self-sustaining point. a 

Mr. RANDALL. I ask that my amend- 
ment may be again read, and that it may be 
acted on by the House. : n 

The Clerk read as follows: 7 : 

That in every instance the Postmaster. General 
shall advertise for proposals for the furnishing of: 
said postal cards asin other contracts, and in every 
case the lowest bid shall be accepted, the quality and 
style of said cards being first determined by a board 
of three experts to be selected by the Postmaster 
General, one from the Treasury Department, em- 
ployed in the Engraving Bureau, the other two to be 
appointed outside of the Departments and to be ex- 
perts in engraving; and neither of the members of 
the said board to be interested in the contract for 
furnishing said cards, or other contract in the Post 
Office Department. 


Mr. HILL. Taccept that amendment. 

The amendment was agreed to. f 

The SPEAKER. The next amendment 
in order is that of the gentleman from New 
York, [Mr. Porrer.] 

The amendment was read, as follows: 


Add at the end of section one the following: 

Which reverse shall be provided with a flap or 
cover over the message, as the Postmuster General 
shall prescribe. 


Mr. HILL. That would require all the 
cards to be sealed up. I hope the amend- 
ment will not prevail. I preter the amend- 
ment of the gentleman from Ohio, [Mr. Gar- 
FIELD, ] which leaves to the Postmaster Gen- 
eral the discretion of issuing either the open 
or the closed card. ag TF 

Mr. RANDALL. I think my amendment, 
which has just been adopted, covers the point. 
It provides the mode of determining the qual- 
ity and style to be adopted for the cards. 

Mr. HOLMAN. I would suggest that the 
word “may,” instead of the word-‘‘shall,’’ 
should be used in the amendment offered by 
the gentleman from New York, [Mr. POTTER. ] 

The question being taken on Mr. Porrer’s 
amendment, there were—ayes 50, noes 43; 
no quorum Voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Huu and Mr. 
POTTER. . ; 

The House again divided; and the tellers 


| reported—ayes 83, noes 44. 


So the amendment was agreed to. 


Mr. HILL. I now move the previous. ques- 
tion. ; 

The previous question was seconded and the 
main question ordered, which was first on the 
amendment of Mr. GARFIELD, of Ohio, as 
follows: ; 


Add at the end of section one the following : 

Provided, That the postal card herein provided for 
may consist of asingle piece of paper, or of acard 
with a flap to cover the written face, as the Post- 
master.General may determine, 


Mr. HILL. I yield to the gentleman from 


New York, [Mr. Surra. ] 


Mr. SMITH, of New York. One fact has 
not been mentioned in this discussion, which, 
I suppose, is within the cognizance of all 
members of the House, that these open cards 
have been used very extensively in Europe as 
a vehicle for scandalous libels. And I desire 
to suggest an amendment either to the amend- 
ment of the gentleman from Ohio [Mr. Gar- 
FIELD] or to that of my colleague, (Mr. Por- 
TER.] {propose to add these words, which, 
I hope, by unanimous consent, will be allowed 
to be considered pending: 


Tho flap or cover of said card to be secured by 
gum an the two opposite edges thereof. 


This will obviate the possibility of these 
cards being made a cover, admitting of the 
insertion of separate slips. 

Mr. HILL. I do not admit that amend- 
ment. 

The question recurred on the amendment of 
Mr. GARFIELD, of Ohio; and being put, there 
were—ayes 40, noes 37; no quorum voting. 

The SPEAKER, under the rule, ordered 


! tellers; and Mr. GARFIELD, of Ohio, and Mr. 


Porrer were appointed. 
The House again divided; and the tellers 
reported—ayes 50, noes 56 ; no quorum voting. 


2304 


THE CONGRESSIONAL GLOBE. 


April 9, 


- The SPEAKER. Is further count insisted 


on? 

- Mr. GARFIELD, of Ohio. I do not insist 
on further count, as gentlemen do not seem 
disposed to vote on either side. 

So the amendment was not agreed to. 

. The SPEAKER. . The question is on order- 
ing the bill, as amended, to be engrossed and 
read a third time. 

Mr. BINGHAM. I desire to inquire of the 
gentleman who bas reported this bill whether 
he does not understand its effect and intent to 
be that these cards shall only be distributed to 
the. people through the Postmaster General ; 
that he shall supply them exclusively ? 

Mr. HILL. To be distributed through the 
differént post offices throughout the country. 

Mr. BINGHAM. So they are to be distrib- 
uted through the Post Office Department? 

Mr. HILL, Of course. 

Mr. BINGHAM. Then the amount of it is 
that the Department is to be converted into a 
stationery establishment, and to purchase, for 
the benefit of somebody exclusively, these 
cards for the use of the people, and transport 
them through the mails at a cent each. The 
House will notice that the bill reduces indefi- 
nitely the revenues of the Post Office Depart- 
ment, without extending a general benefit to 
the people. When the proper time comes, I 
will ask the privilege of moving to table the 
bill, with the iutent that the Committee on the 
Post Office and Post Roads may report a uni- 
form reduction of postage, making the trans- 
mission of intelligence cheaper than it now is 
to all the people, and allowing every man in 
all the United States to purchase himself, 
wherever he pleases, that which is to contain 
his letter; and if he chooses to transmit his 
letter open he may doit; if he chooses to trans- 
mit it sealed he may do it. I undertake to 
say that if, instead of passing a partial meas- 
ure like this, you reduce the postage to one 
cent prepaid on every letter, subject to the 
existing limitations, you will increase the rev- 
enue, and you will in addition greatly benefit 
the people at large. The only difference will 
be that you will not pay tribute to somebody 
who is to be the special favorite of the Post 
Otlice Department in furnishing these cards. 

The SPEAKER. ‘The question is upon 
ordering the bill, as amended, to be engrossed 
and read a third time, | 

Mr. BINGHAM, I move that the bill be 
laid on the table. 

The question was taker upon the motion to 
lay the bill on the table, and it was not agreed 
to upon a division—ayes twenty-six, noes not 
counted, 

The bill, as amended, was then ordered to 
‘be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, 

i Ta question was upon the passage of the 
pill, 

Mr. BINGHAM. Upon that question I call 
for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were fourteen in the 
affirmative. 

So (the affirmative not being one fifth of the 
last full vote) the yeas and nays were not 
ordered, 

The bill was then passed. 

Mr. HILL moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. HOOPER, of Massachusetts. 
morning hour expired ? 

The SPEAKER. The morning hour busi- 
ness never expires by the decision of the Chair. 

Mr. HOOPER, of Massachusetts. I call for 
the regular order of business. 

The SPEAKER. The regular order is the 
bill (H. R, No. 1427) revising and amending 


Has the 


the laws relative to mints, assay offices, and 
coinage of the United States. 

Mr. GARFIELD, of Ohio. Was there not 
another bill made the special order for to-day ? 

The SPEAKER. The bill reported from 
the Committee on the Public Lands, that came 
in conflict with the homestead bill, being a bill 
(H. R. No. 2199) to incorporate the Great Sait 
Lake and Colorado Railroad Company, and to 
aid in the construction of its road, and for the 
purpose of securing the lands along the line of 
said road to actual settlers at $2 50 per acre, 
and in quantities not exceeding one hundred 
and sixty acres to each settler, was postponed 
until to-day, after the hour of one o'clock and 
thirty minutes p. m., and made the special 
order to the exclusion of all other orders— 
reports from the Committees of Ways and 
Means and Appropriations, and the bill (H. 
R. No. 1427) heretofore made a special order, 
excepted—for to-day, and from day to day 
thereafter until disposed of. 

Mr. GARFIELD, of Ohio. If the Commit- 
tee on Appropriations waive their right this 
morning to move to go into Committee of the 
Whole on an appropriation bill, will they 
thereby lose their right to make that motion 
to-morrow ? b 

The SPEAKER. They will not. 

Mr. GARFIELD, of Ohio. I will inquire 
of the gentleman from Massachusetts [Mr. 
Hoorrr] if he expects to get through with his 
bill to-day ? 

Mr. HOOPER, of Massachusetts. I hope so. 

ALABAMA CLAIMS AND INDIRECT DAMAGES. 


Mr. PETERS, by unanimous consent, sub- 
mitted a resolution in relation to the Ala- 
bama claims and indirect damages; which 
was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

ELECTION CONTEST—-GOODING V3. WILSON. 

Mr. PERRY, of Ohio, from the Committee 
of Elections, submitted a report in the con- 
tested-election case of Gooding vs. Wilson, 
from the tate of Indiana, together with the 
following resolution : 


Resolved, That Ilon. Jeremian M. WiLsox is | 


entitled to tho seat occupied by him in this House 
as a Representative from the fourth district of 
Indiana, : 

Mr. ARTHUR, from the same committee, 
submitted the views of the minority in the 
same case. 

‘The majority report, together with the views 
of the minority, was laid upon the table, and 
ordered to be printed. 

Mr. PERRY, of Ohio. I desire to state 
that I will call up this report for action at an 
early day. 

AMENDMENT OF REVENUE LAWS. 


Mr. NEGLEY. I ask unanimous consent 
to report from the Committee on Commerce, 
for action at this time, a bill to amend sec- 
tion thirty-five of an act entitled ‘An act 
to reduce internal taxes, and for other pur- 

oses. 

P The SPEAKER. ‘The bill will be read, 
after which objections to its present consider- 
ation will be in order. 

z The bill was read, and provides that the 
privileges of an act entitled ‘* An act to reduce 
internal taxes, and for other purposes,” ap- 
proved July 14, 1870, shall be extended to the 
ports of Nashville, Tennessee, Montgomery, 
Alabama, San Diego, California, and Albany, 
New York, with the same effect as if they bad 
been inserted in the thirty-fifth section of that 


act. 

Mr. HOLMAN. I have understood that 
there is a letter of the Secretary of the Treas- 
ury upon this subject. Perhaps my colleague 
on the Committee on Commerce [ Mr. NeGLey]} 
will allow it to be read. 

Mr. DAWES. How many new officers will 
be rendered necessary by thig bill? 

Mr. RANDALL. I object to the bill, be- 


i} cause I do not know what it is. 


| which it relates. 


CIVIL RIGHTS BILL. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent that a bill (H. R. No. 1647) 
supplemental to an act entitled ‘ An act to 
protect all citizens of the United States in their 
civil rights, and to furnish the means for their 
vindication,” passed April 9, 1866, now pend- 
ing in the morning hour of Monday, be printed 
for the use of the House. . 

No objection was made; and it was ordered 
accordingly. 

MINTS, ASSAY OFFICES, AND COINAGE. 

Mr. STOUGHTON. Ieall for the regular 
order of business. 

The SPEAKER. The regular order being 
called for, the House resumes the consider- 
ation of the bill (H. R. No. 1427) revising 
and amending the laws relative to the mints, 
assay offices, and coinage of the United States, 
The question is upon ordering the bill to be 
engrossed and read a third time. Upon this 
question the gentleman from Massachusetts 
[Mr. Hooprr] is entitled to the floor. 

Mr. HOOPER, of Massachusetts. The last 
revision of the laws relating to the Mint was 
in 1887; the operations of the Mint had 
always been insignificant up to that time in 
comparison to the magnitude they have since 
assumed. The total gold and silver coinage 
for five years previous to 1834, when the 
standard of the gold coinage was changed, 
was only $16,552,784 10, averaging but little 
more than three millions per annum. The 
whole quantity of gold produced in the Uni- 
ted States in ten years, from 1824 to 1834, was 
$8,679,000. During the last five years the total 
amount of bullion passing through the mints 
and assay offices has been $178,796,817, aver- 
aging nearly thirty-six millions annually, be- 
sides the unminted bullion exported, which 
probably exceeded one hundred millions in 
those five years, increasing the average pro- 
duction of each year to over fifty-six millions; 
and this estimate is generally considered far 
below the actual production. The production 
of gold during the five years has been estimated 
at thirty to thirty-five millions annually, and 
of silver fifteen to twenty-five millions, the 
gold coinage ranging during that period from 
twenty to twenty-eight millions, and the silver 
coinage one and a half to two and a half mil- 
lions. 

The gold and silver mines of California, 
Nevada, and Idaho were unknown until 1835; 
the Mint at Philadelphia was then the only 
establishment of the kind in the United States. 
The vast productions of those newly discov- 
ered mines called for the multiplication of 
branch mints and assay offices, each of which 
was established at different times and under 
separate acts of Congress. Thus a mass of 
legislation has come in, not always consistent, 
which now requires codification and amend- 
ment. It is clear that the bullion interest in 
this country, with this enormous production 
of the precious metals, has become sufficiently 
important to justify- the establishment of a dis- 
tinct bureau of the Government with a com- 
petent head in the Department of the Treasury, 
and sufliciently important to require the revis- 
ion and amendment of the laws which were 
passed when the science of metallurgy and 
coinage was much less perfect than it is now. 

The bill under consideration is believed to 
contain all that is valuable in existing laws, 
with “such new provisions added as appear 
necessary to those best acquainted with the 
subject for the efficiency and economy of the 
public service in the important department to 
The bill was prepared two 
years ago, and has been submitted to careful 
and deliberate examination. It has the ap- 
proval of nearly all the mint experts of the 
country, and the sanction of the Secretary of 
the’ Treasury. Mr. Ernest Seyd, of London, 
a distinguished writer, who has given great 
attention to the subject of mints-and coinage, 
after examining the first draft of the bill, far- 
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nished many valuable suggestions which have 
been. incorporated in this bill. 

While the committee take no credit to them- 
selves for the original preparation of this bill, 
they. have given to it the most careful consid- 
eration, and have no hesitation in unanimously 
recommending its passage as necessary and 
expedient. 

The Mint was originally established in 1792, 
and located at the seat of the national Gov- 
ernment, then at Philadelphia. The Director 
of the Mint was its chief officer, appointed by 
and subject only to the President of the United 
States. When the seat of Government was 
transferred to Washington, the Mint being 
then, as now, centrally and advantageously 
located, was not removed. Its location at 
Philadelphia was continued from time to time 
by Congress until 1828, when an act was passed 
to continue it there until otherwise ordered 
by Congress. 

The first legislation giving the Treasury 
Department any direct authority in connection 
with the management of the Mint was in 1835, 
when branch mints were authorized to be es- 
tablished at New Orleans, Charlotte, North 
Carolina, and Dahlonega, Georgia, and placed 
under the general control and management 
of the Director of the Mint at Philadelphia, 
subject to the approval of the Secretary of 
the Treasury. ‘The Director of the Mint at 
Philadelphia was, by law, required to make 
his annual report to the President, until 1856, 
when it was provided that he should therc- 
after report to the Secretary of the Treasury. 

Under existing laws the assay office at New 
York is more directly under the control of the 
Secretary of the ‘Treasury, as the authority is 
conferred on him to determine the number of 
its officers and their compensation, subject to 
the approval of the President of the United 
States; and unlike those at the mints and 
other assay offices, the commissioned officers 
atthe assay office in New York were not sub- 
ject to the confirmation of the Senate. By 
the act of March 8, 1853, the Secretary of the 
‘Treasury was vested with authority to regulate 
all charges except the coinage charge imposed 
ou bulijon at the Mint, the branch mints, and 
the assay offices ; but at the mints at Carson 
City and Denver this authority is vested in the 
Director of the Mint at Philadelphia. 

Other conflicting laws might be referred to; 
but those cited are sufficient to show that there 
is a division of authority and responsibility in 
the management of this important. interest 
impairing the efiiciency of the service, and 
that a revision of the Mint laws has become 
necessary. 

Sections one and two of the pending bill 
propose to rectify the evils growing out of con- 
flicting laws and divided authority, by estab- 
lishing the Mint asa bureau of the Treasury 
Department, in charge of the Director of the 
Mint; vesting in him, subject to the direction 
of the Secretary of the Treasury, all necessary 
authority for the proper management of the 
different mints and assay offices. It is believed 
this change will insure more economy and uni- 
formity in conducting the business of these 
institutions, with the advantage of having an 
officer at the seat of Government whose busi- 
ness it will be to make himself familiar with 
all questions. pertaining to bullion and coin- 
age, and prepared to furnish prompt inform- 
ation when called for by Congress or the Sec- 
retary of the Treasury. 

Sections three to eight of this bill define the 
official organization of each mint, prescribing 
the duty of each officer, the mode of appoint- 
ing assistants and others employed, and re- 
quiring records to be kept and vouchers to be 
taken in regard to all monetary and bullion 
transactions of the Mint. The office of treas- 
urer of the Mint is abolished, the duties here- 
tofore performed by that officer being con- 
solidated with those of the superintendent of 
the Mint, The existing laws vest ia the Direct- 
or or superintendent the appointment of all 
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persons (except the regular clerks employed 
in the treasurer's office) and of all workmen 
in the ‘deposit melting-room,’’ where the 
preliminary assays of bullion are made, while 
the treasurer, who gives heavy bonds, and is 
responsible for their conductand for the bullion 
intrusted to them, has no voice in their selec- 
tion or appointment. This has been a source 
of much trouble and complaint. By the pro- 
posed consolidation of the two offices of super- 
intendent and treasurer, that source of trouble 
will be removed without impairing the security 
of the depositors or of the Government, as the 
assayer, who is not an accounting officer, is 
substituted for the treasurer as the necessary 
check on the superintendent. 

The value of deposits is calculated and de- 
termined on the assayer’s report; it is there- 
fore peculiarly appropriate that he should be 
the check upon the superintendent. Another 
advantage of the consolidation of the duties of 
the treasurer with those of the superintendent 
is that the Assistant Treasurers of the United 
States at New York, Philadelphia, and San 
Francisco, when relieved from their duties as 
treasurers of the Mint, branch mint, and assay 
offices located at these points, will be able to 
give their undivided attention to their duties as 
Assistant Treasurers of the United States, which 
is important in view of the very large increase 
of business in their respective offices, arising 
from the financial measures of the last ten years, 
sufficient to employ fully their time and ener- 
gies. Anotherreason for this change is that in 
each of the three cases referred to, the offices 
of Assistant ‘Treasurer of the United States and 
of treasurer of the Mint being filled by the 
same person, an accurate count and examin- 
ation at either office has been impracticable 
without closing for a time both offices. In 
former years the duties devolved upon the 
superintendent by this bill have been satis- 
factorily performed by a single officer at the 
branch mint at Charlotte, North Carolina, and 
Dahlonega, Georgia, and one officer, the super- 
intendent, now performs them efficiently at the 
branch mint in Carson City, Nevada. 

Under existing laws the appointment of the 
assistants and the employment of workmen in 
the departments of the assayer, melter, and 
refiner, coiner, and engraver, are made by the 
Director or superintendent of the Mint, and 
the officer in whose department they are em- 
ployed is pecuniarily responsible for them, but 
has legally no voice in their selection. This 
bill provides that these appointments shall 
hereafter be made on the nomination of the 
head of the department in which they are to 
be employed. 

Sections nine, ten, and eleven provide for 
temporary appointments in case of the absence 
or sickness of an officer, and is the same as 
section four of the act of January 18, 1837, 
The provisions of the act of January, 1837, 
are reénacted, which require all officers, as- 
sistants, and clerks to take the oath of office. 
These sections also reénact the existing laws 
requiring bonds and security from the super- 
intendents, the assayers, the melter and re- 
finer, and the coiners, but authorize the Secre- 
tary of the Treasury to increase the amount 
of the bonds of some of these officers beyond 
$10,000, that sum being the maximumamount 
of any bond under existing laws. 

Section twelve fixes the salaries of the 
officers of the Mints and assay offices at the 
same rates as provided under existing laws, 
the only change being to pay them, and the 
wages of workmen, monthly instead of quar- 
terly. 

Section thirteen defines the standard of Gue- 
ness for gold and silver coin, making no 
change in the existing law, except to reduce 
the quantity of silver permitted to remain in 
the alloy of the gold coins, not.to exceed onc 


tenth of the whole alloy, instead of one half, | 
This reduction to one tenth conforms } 


i 


as now. 
to the present daily usage of the Mint. Nearly 
all gold of domestic production contains a pro- 


portion of silver which must be separated 
before the gold is alloyed for coinage. ~ This 
operation is termed at the Mint refining. or 
parting, By the nitric acid method gold can- 
not be economically refined above nine hundred 
and ninety-three thousandths ; but by. the sul- 
phurie acid process it can be refined to. nine 
hundred and ninety-six. The depositor: of 
gold bullion for coinage, under the regulations 
of the Mint, would not be allowed for the sil- 
ver parted or recovered above nine hundred 
and ninety. The unparted silver remains in 
the gold,'and constitutes a part of the alloy, 
enough copper being added to make the alloy 
one tenth of the whole mass, which. insures 
uniformity in the color of the gold coin. Under 
existing laws the practice has been not to allow 
the depositor for any silver above nine hun- 
dred and forty-nine, for the reason that such 
gold bullion was susceptibie, under the law, 
of being converted into coin without further 
parting, as the silver allowed to remain was 
one haif of the alloy; but under the provis- 
ions of this bill the depositor will be allowed 
for all the silver up to nine hundred and ninety, 
because the silver allowed to remain as.a part 
of the alloy is reduced to one tenth, and will, 
therefore, require all gold bullion to be refined 
to nine hundred and ninety. 

Section fourteen declares what the gold ) 
coins shall be, and their respective weights, 
and wakes them a legal tender in all pay- 
ments at their nominal value, when not below 
the standard weight and limit of tolerance 
prescribed, aud at a valuation proportioned 
to their actual weight when below the stand- 
ard weight and tolerance. ‘Thus far the sec- 
tion is a reénactment of existing laws. In 
addition, it declares the gold dollar of twenty- 
five and eight tenths grains of standard gold 
to be the unit of value, gold practically hav- 
ing been in this country for many years the 
standard or measure of value, as it is legally 
in Great Britain and most of the European 
countries. The silver dollar, which by law 
is now the legally declared unit of value, 
does not bear a correct relative proportion 
to the gold dollar. Being worth intrinsically 
about one doliar and three cents in gold, it 
cannot circulate concurrently with the gold 
coins. The law of 1792, now in force, pro- 
vided for the coinage of ‘“‘dollars or units, 
each to be of the value of a Spanish milled 
dollar, as the same is now current, and to 
contain three hundred and seventy-one and 
four sixteenths grains of pure, or four hun- 
dred and sixteen grains of standard silver.” — 

The Spanish dollar of full weight then in 
circulation contained three hundred and sev- 
enty-four and seven eighths grains of pure sil- 
ver, but the variation or error in fixing the 
weight of the American dollar is said to have 
arisen from assuming the average instead of 
the highest weight of any one of the number 
of pieces assayed for that purpose. As the 
value of the silver dollar depends on the market 
price of silver, Which varies according to the X 
demand and supply, it is now intrinsically 
worth, as before stated, about three cents more 
than the gold dollar. By the act of January 
18, 1887, the standard of the silver coins was 
increased to nine hundred thousandths fine, 
which reduced the weight of the dollar from 
four hundred and sixteen to four hundred and 
twelve and a half grains; the amount of, pure 
silver, however, remained the same, namely, 
three hundred and seventy-one and one fourth 
grains. The committee, after careful consid- 
eration, concluded that twenty-five and eight 
tenths grains of standard gold constituting the 
gold dollar should be declared the money unit 
or metallic representative of the dollar of y 
account, PN 

This section also provides that the gold coins, 
if redaced in weight not more than half of one 
per cent. on the double eagle and eagle, and 
one per cent. on the other coins, shall be re- 
ceived at the Treasury of the United Siates at 
their nominal value, under regulations to be 
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: prescribed by the ‘Secretary of the Treasury 


for the protection of the Government against 
fraudulent abrasion or other practices. “Such 
coins have always been received at the Gov- 
ernment offices, and are therefore current by 
common.consent in all individual payments. 
it has been deemed expedient, however, to 
provide a legal limit which shall furnish a rule 
for the. guidance of the Government offices. 
Provision is also made for recoining any gold 
coins now in the Treasury which are of less 
weight ‘than the limit prescribed for their re- 
ceipt at the Government offices. 

Section fifteen authorizes the exchange for 
silver coins at par of any gold coins now in 
circulation which are reduced in weight by 
natural abrasion below the limit prescribed, 
but prohibits the exchange as to coins which 
bear evidence of artificial or fraudulent reduc- 
tions. These provisions are necessary to keep 
the gold coins, which are the measure of value, 
in good condition as to their weight, date, 
legends, and inscriptions; and as the natural 
wear of coins in a given number of years can 
be estimated with reasonable accuracy, it will 
not be difficult for the Secretary of the Treas- 
ury to protect the Government against receiv- 
ing coins which have been fraudulently dimin- 
ished in weight, by requiring that they shall 
have been issued fora certain number of years, 
which is readily ascertained by the date they 
bear. 

The subject of the weight below which coins 
should cease to be a legal tender was exam- 
ined and elaborately reported on by a select 
committee of the Senate in 1830; but no legis- 
lation took place, in view probably of a pro- 
posed reduction in the standard of the gold 
coins, which was finally provided for in 1884, 
and which more than covered any depreciation 
in the coins then in circulation. nder the 
limit of reduction in weight provided tor in 
this bill, it is estimated that the eagle and 
double eagle would continue in circulation as 
a legal coin for fifty to seventy-five years, and 
the smaller gold coins, which abrade more 
rapidly, would circulate for twenty to thirty- 
ive years. 

Section sixteen reénacts the provisions of 
existing laws defining the silver coing and 
their weights respectively, except in relation 
to the silver dollar, which is reduced in weight 
from four hundred and twelve and a half to 
three hundred and eighty-four grains; thus 
making ita subsidiary coin in harmony with 
the silver coins of less denomination, to secure 
is concurrent circulation with them. ‘The 
silver dollar of four hundred and twelve and 
a half grains, by reason of its bullion or in- 
trinsic value being greater than its nominal 
value, long since ceased to be a coin of circu- 
lation, and is melted by manufacturers of sil- 
verware. It does not circulate now in com- 
mercial transactions with any country, and the 
convenience of those manafacturers in this 
respect can better be met by supplying small 
stamped bars of the same adad. avoiding 
the useless expense of coining the dollar for 
that purpose. The coinage of the half dime 
is discontinued for the reason that its place is 
supplied by the copper-nickel five-cent. piece, 
of which a large issue has been made, and 
which, by the provisions of the act authoriz- 


„ing its issue, is redeemable in United States 


urrency. 

Section seventeen provides that the alloy 
of all the minor coins shall be composed of 
three quarters copper and one quarter nickel. 
The alloy of the present three and five cent 
coins is in the same proportions, and this bill 
authorizes a one-cent coin of the alloy. The 
weight of the three and five cents is not 
changed, and the weight of the piece of one 
cent is to be in proportion to them. There is 
no good reason for continuing the issue of 
minor coins of two different alloys, especially 
as some inconvenience is experienced in work- 
ing both of them at the sume time in the Mint, 
where gold and silver is constantly being 


manipulated. The amount of minor or token- 
coins now in Circulation is not less than eight 
million dollars in nominal value, nearly twelve 
millions having been issued since 1793; and it 
is believed that the quantity now in circulation 
will be sufficient for some years to come. Au- 
thority is therefore vested in the Secretary of 
the Treasury to suspend this coinage when- 
ever there is evidence of its being redundant. 

Section eighteen provides that no coins other 
than those prescribed in this act shall here- 
after beissued. The effect of it isto discontinue 
the coinage of the one and two cent bronze 
coins, 

Section nineteen reénacts the provisions of 
existing laws in relation to the legends, in- 
scriptions, and devices of the coinage, and 
restores the motto, ‘‘ Æ pluribus unum.’’ lt 
also authorizes any one of the prescribed in- 
scriptions in raised letters on the rim of the 
gold and silver coins, for their better protec- 
tion against fraudulent reduction of the weight. 

Sections twenty, twenty-one, twenty-two, 
and twenty-three contain substantially the pro- 
visions of existing laws, authorizing the deposit 
of gold and silver in exchange for refined, or 
for unparted bars, or for bars of standard fine- 
ness, and for the deposit of gold bullion for 
coinage. 

It. provides that the fitness of the bullion to 
be received shall be determined by the as- 
sayer, and the mode of melting by the melter 
and refiner; and makes it lawful to refuse any 
bullion so base as to be unsuitable for coinage. 
These provisions seem necessary for the pro- 
tection of the Government, as well as to protect 
the melter and refiner against the loss and 
inconvenience of refining bullion containing a 
large proportion of base metals, which should 
be treated at metallurgical establishments 
rather than at the Mint. 

Sections twenty-four and twenty-five are re- 
enactments of existing laws for the assay of 
bullion. 

Section twenty-six reduces the charges for 
coinage to one fifth of one per cent., but re- 
enacts the provisions of existing laws in regard 
to the other charges. From the best informa- 
tion to be obtained the actual expense of coin- 
ing gold does not exceed one fifth of one per 
cent., andthe committee, in adopting that rate, 
were of opinion that it is neither just nor sound 
policy to impose a charge in excess of the 
actual expense of coinage. It is claimed, and 
apparently with good reason, that the present 
charge of half of one per cent. for coining is 
so high as to operate as a tax on bullion and 
encourage its exportation to Great Britain, 
where it is coined without charge, and where 
the only loss is that arising from a delay ot 
about two weeks in delivering the coin for the 
bullion deposited; the British mint holding no 
bullion fund, as in our Mint, out of which to 
pay depositors for their bu ‘ion as soon as its 
value is ascertained by assay. 

Section twenty-seven requires the assayer to 
verify all calculations or computations of the 
value of deposits, and to countersign the cer- 
tificate for the depositor, which is required to 
be made by the superintendent. This check 
on the superintendent is substituted for the 
calculation of the value of the deposit made 
at present by a clerk of the treasurer, and it is 
believed to be a decided improvement of exist- 
ing laws. 

Sections twenty-eight and twenty-nine are 
substantially reénactments of existing laws in 
relation to the purchase of silver bullion, but 
require the purchase to be made by the super- 
intendent instead of the treasurer of the Mint. 
The existing laws provide that silver coins 
shall be paid at their nominal value in ex- 
change for gold coin; but it has been the prac- 
tice to issue the silver coin in exchange for 
silver bullion, though the nominal value of the 
silver coin exceeds the intrinsic value of the 
silver bullion about five cents per ounce. In 
other words, silver coin of the nominal value 
of $125 in gold is exchanged for one hundred 


ounces of silver. bullion of the intrinsic value 
of only $120 in gold. Under this practice the 
depositors of silver had the benefit of the 
seigniorage, 

Prior to the suspension of specie payments in 
1861, silver coins appear to have been issued 
in excess of the requirements of the public, 
and were at times sold at a small discount from 
their nominal value, probably for the reason 
that they could be obtained at the Mint at less 
than their nominal value. The principle or 
system of issuing silver coin at their nominal 
value, in exchange for gold only, is undoubt- 
edly the correct one, as it gives the Govern- 
ment the benefit of the seigniorage, and restrains 
their issue to the wants of the public for these 
subsidiary coins. A proviso, however, has 
been added to this section, authorizing the 
present practice to continue in force for two 
years from the Ist of July next, to meet the 
special requirement for the subsidiary silver 
coins in commercial transactions with some 
of the South American States. This provis- 
ion, however, applies only to the Mintat Phila- 
delphia and the assay office at New York. 

Sections thirty and thirty-one reénact the 
laws now in force relating to the purchase 
of metal for the minor coinage after adver- 
tisiog for bids, and requiring the lowest and 
best bid to be accepted, the fineness of the 
metal being determined by the Mint assay. 
It is provided that the gain hereafter aris- 
ing from this evinage shall be paid into the 
Treasury of the United States; the expenses 
for labor in the manufacture of this coin to 
be paid from specific appropriations made by 
Congress, instead of heing paid as now out 
of the money received for the coin, without 
any restriction by law on the expenses. 

Sections thirty-two and thirty-three make 
no change in existing laws regulating the 
transfer of bullion to the melter and refiner, 
or the assay of ingots. ` 

Section thirty-four reduces the deviation 
from standard fineness allowed on gold ingots 
from two thousandths to one thousandth; and 
on silver ingots from three thousandths to 
two thousandths. When the present devi- 
alions were originally fixed the art of assay- 
ing had not been brought to its present per- 
fection. The present practice of the Mint is 
not to approve gold ingots that vary more 
than half of one thousandth, or silver ingots 
more than one and a half thousandths, from 
the standard fineness. 

Section thirty-five requires the melter and 
refiner to prepare all bars for the payment 
of deposits, and to deliver them to the super- 
intendent after their fineness has been ascer- 
tained and stamped on the bars by the assayer, 

Section thirty-six requires the delivery of 
ingots to the coiner to be made by the super- 
intendent, instead of the treasurer, the latter 
officer being discontinued. It provides, algo, 
for vouchers being taken in these deliveries. 

Section thirty-seven makes no change of 
existing laws, except to reduce the deviation in 
the weight of the half eagle from one half to 
one quarter of a grain; a tolerance on this 
piece equal to that on the eagle and double 
eagle being deemed unnecessarily large. A 
reduction is also made of the allowance in ` 
weighing a number of pieces together in the 
delivery by the coiner to the superintendent, 
and by the superintendent to the depositor. 
The present allowance by law is three penny- 
weights (equal to $2 79) on one thousand 
double eagles; two pennyweights (equal to 
$1 86) on one thousand eagles; one and a 
half pennyweights (equal to $1 89) on one 
thousand half eagles ; one penny weight (equal 
to ninety-three cents) on one thousand quarter 
eagles; and a half pennyweight (equal to 
forty-six and a half cents) on one thousand 
gold dollars. 

_ By this section the allowanec or deviation 
m weighing a number of pieces together is 
one hundredth of an ounce (equal to eighteen 
and six tenths cents) on two hundred and fifty 
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double eagles, five hundred eagles, one thou- 
_ sand half eagles, two thousand quarter eagles, 
or on one thousand three-dollar pieces or one- 
dollar pieces. While a liberal deviation. is 
allowed on the single pieces, it is not intended 
that the coiner shall take advantage of it, but 
that he shall make the coins as near to stand- 
ard as possible; and when so made, a portion 
of them will be exactly of standard weight ; 
others may be above and some below, but the 
number of pieces required to be weighed to- 
gether must give an average not below the 
prescribed allowance of one hundredth of an 
ounce, equal to eighteen and six tenths cents. 
The weighing in quantities is intended to insure 
the more correct adjustment of single pieces ; 
for example, while the weight of any single 
half eagle cannot bé below a quarter of a grain, 
(equal to $9 68 in one thousand,) the weight 
of one thousand half eagles weighed together 
must not be below eighteen and six tenths 
cents. The limit fixed in this section is in 
accordance with the present practice in the 
operations of the Mint. 

Section thirty-eight prescribes the deviation 
of the weight in the silver coinage. On the 


dollar and half dollar it is the same as under | 


existing laws, but is increased on the quarter 
dollar and dime from one grain on the former 
and a half grain on the latter to one and a 
half grains for both pieces. This increase is 
to obviate the expense and delay of a nicer 
adjustment by hand of each single piece of 
such value. ‘Che section prescribes the devi- 
ation when weighed in quantities, as in the 
case of gold coins, but is more liberal as the 
metal is of less value. 


. . . . . > i} 
Section thirty-nine prescribes the deviation 


in the weight of single pieces of the minor 
coinage. 

Section forty regulates the mode of deliver- 
ing coin by the coiner to the superintendent, 
(instead of the Treasurer,) and provides for 
remelting the coins whieh prove to be below 
the legal limits of standard weight. 

Section forty-one is a reénactment of exist- 
ing laws in regard to the “pyx,” the super- 
intendent performing the duty heretofore 
imposed on the Treasurer. It also provides 
that other pieces than those reserved for the 
annual trial of the coinage may be taken for 
such tests as the Director of the Mint shall 
prescribe. 

Sections forty-two, forty-three, forty-four, 
and forty-five are substantially reénactments 
of existing laws in regard to the clippings 
and other portions of bullion remainiag after 
the process of coining; and the annual set- 
tlements of the accounts of the coiner and of 
the meiter and refiner for the bullion or metal 
delivered to them are required to be more 
thorough in their details than under the pres- 
ent laws. ‘Ihe allowance for wastage of the 
precious metals is reduced, the improvements 
in refining and coining having rendered the past 
allowance for wastage too large, the wastage ac- 
tually incurred, as shown by the Mint accounts, 
being considerably within the limits prescribed 
“in this act. The superintendent is required 
at the close of the annual settlement to for- 
ward a correct statement of his balance-sheet 
to the Director of the Mint, whose duty will 
be to compare the total amount of gold and 
silver bullion and coin on hand with the total 
liabilities of the Mint, and to examine the 
ordinary expense accounts. These amend- 
ments to the existing laws are believed to be 
important and valuable by securing a more 
careful scrutiny of all the Mint accounts. 

Section forty-six reénacts existing laws re- 
quiring deposits of bullion to be paid in the 
order in which they are brought to the Mint; 
but provides that when there is a delay in 
manufacturing a refractory deposit, or for any 
other unavoidable cause, the payment of sub- 
seguent depositors shall uot thereby be delayed. 

Section forty-seven is a reénactment of 
existing provisions of law authorizing the ex- 
change at any of the mints of unparted bullion 


for fine bars, on such terms and conditions as 
the Director of the Mint may prescribe, with 
the approval of the Secretary of the Treas- 
ury. - 

Section forty-eight continues the present 
provision for keeping a fund at the mints and 
at the assay office in- New York, known as a 
bullion fund, out of which the deposits of bul- 
lion may be paid as soon as practicable after 
the value of the deposits is ascertained. 

Section forty-nine contains the present pro- 
visions for the assay commission, and the 
annual trial of the coinage, except that it dis- 
continues the collector of the port of Phila- 
delphia and the United States district attor- 
ney for the eastern district of Pennsylvania as 
ex officio members of the commission, substi- 
tuting for them the assayer of the assay ofäce 
at New York, for the purpose of securing the 
services of a disinterested practical assayer at 
the trial of the coinage. 

Sections fifty and fifty-onearea reénactment 
of existing laws in relation to the standard 
troy pound weight of the United States, and 
the testing annually of its accuracy in the pres 
ence of the assay commission; making it also 
the duty of the Director of the Mint to procure 
for each mint and assay office aseries of stand- 
ard weights corresponding to the troy pound, 
and the subdivisions and multiples thereof, 
from the one hundredth part of a grain to 
twenty-five pounds; and requiring that the 
troy weights used at the mints and assay offices 
shall be regulated according to the above 
standard at least ouce in every year, under 
the inspection of the superintendent and the 
assay er. 

Section fifty-two requires the working dies 
at each mint to be defaced and destroyed 
annually, which is now done as a matter of 
regulation only; but a legal provision for it 
seems necessary for the protection of the coin- 
age, as in case of an accumulation of old dies 
they might possibly be stolen from the Mint 
and used for fraudulent purposes. 

Sections fifty-three provides that dies of a 
national character may be executed by the 
engraver, and national and other medals struck 
by the coiner at the Mint in Philadelphia, 
under regulations prescribed by the superin- 
tendent, with the approval of the Director of 
the Mint, but prohibits the preparation of pri- 
vate medal dies or the use of the machinery of 
the Mint for private dies. It seems just to 
exclude the preparation of private medal dies 
at the Mint, so as not to interfere with the 
legitimate business of private artists. 

Section fifty-four requires that all money 
arising from ‘the deductions and charges on 
silver bullion, the minor coinage, the manu- 
facture of medals, and all other sources, be 
paid into the Treasury of the United States, and 
no part of it expended on salaries or wages, 
which shall be paid from specific appropria- 
tions made by Congress on estimates tarnished 
by the Secretary of the Treasury. 

Sections fifty-five, fifty-six, and fifty-seven 
contain the provisions of existing laws in rela- 
tion to the assay offices at New York, except 
that the office of superintendent, assayer, and 
melter and refiner, who have heretofore been 
appointed and their salaries fixed by the Sec- 
retary of the Treasury, are hereatter to be 
appointed by the President, by and with the | 
advice and consent of the Senate. Their sala- 
ries are not changed, but are established by 
law. 
intendent and treasurer necessarily abolishes 
the office of deputy treasurer. 

Sections fifty-eight, fifty-nine, sixty, and 
sixty-one, contine the business of the assay 
offices at Denver, Boisé City, and all other 
assay officesthat may be hereafter established, 


to the receipt of gold and silver bullion, aad | co t 
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the melting, assaying, and return of said bal- 
lion in bars, with the weight and fineness 
stamped thereon, to the depositor; and pro- 
vides that the officers shall consist of an as- 
sayer, who shall have charge of the office, and |i 


a melter, both tobe appointed by the Presi-: 
dent, by and with the advice and consent of 
the Senate; and the assayer is authorized to 
employ as many clerks and : workmen, under. 
the direction of the Director of the Mint, as, 
may be provided for by law. A few years, 
since, the office of superintendent-at the Den- 
ver assay office was abolished, and the duties 
he had performed devolved on the assayer. 
The change proved advantageous, and the plan 
of having but two officers, the assayer and the 
melter, is adopted in this bill for the assay 
office at Boisé City, and all other assay offices 
that may be hereafter established. The sala- 
ries provided, the oaths to be taken, and, the 
bonds to be given, are the same as under exist- 
ing laws. It is also provided that the assayer 
shall discharge the duties of disbursing agents 
for the payment of the expenses of the respect- 
ive assay offices. 

All the provisions of this bill for the regala- 
tion of the mints, and for the government of 
the officers and persons employed therein, and 
for the punishment of all offenses, are made 
applicable to and declared to be in full force 
in relation to the assay offices, so far as the 
same may be applicable thereto. And the 
general direction of the business of the assay. 
offices is placed under the control of the 
Director of the Mint, subject to the approval 
of the Secretary of the Treasury. The Director 
of the Mint is also required to prescribe such 
regulations for periodical and occasional re- 
turns, and to establish such charges for melt- 
ing, refining, assaying, and stamping bullion, 
as shall appear to him necessary for the pur- 
pose of carrying into effect the intention of 
this law with respect to the assay offices. 

Sections sixty-two, sixty-three, sixty-four, 
and sixty-five provide for offenses against the 
minis, assay offices, and coinage of the United 
States, prescribing the penalties therefor. 

Section sixty-six provides that this law 
shall take effect at the begining ofthe next fiscal 
year, July 1, 1872; and that the offices of 
treasurers of the mints in Philadelphia, San 
Francisco, and New Orleans shall then be 
vacated, and that the Assistant Treasurer at 
New York shall cease to perform the duties of 
treasurer of the assay oflice in that city. It 
also provides that the other officers now ap- 
pointed, and those employed in the mints and 
assay offices, shall be continued, after giving 
the bonds required by this law, until other 
appointments are made; the Director of the 
Mint at Philadelphia being styled and acting 
as the superintendent thereof. 

Section sixty-seven. prescribes the title by 
which the different mints and assay offices 
are to be known respectively, and transfers 
all unexpended appropriations, heretofore 
anthorizéd by law for the use of those insti- 
tutions, to the account and use of the mints 
and assay offices established and located by 
this act. ' 

Section sixty-nine prescribes the title by 
which this act shall be known, and repeals 
all acts and parts of acts pertaining to the 
mints, assay offices, and coinage of the Uni- 
ted States inconsistent with the provisions of 
this act, with the proviso that their repeal 
shall not affect any rights accrued or penal- 
ties incurred under former acts. 

I now yield to my colleague on the com- 
mittee, the gentleman from Michigan, [Mr. 


| STOUGHTON. | 
The consolidation of the offices of super- || 


MESSAGE FROM THE PRESIDENT. 
A message in writing from the President of 
the United States was communicated to the 
House, by Mr. Horace Porteg, one of his 


| Private Secretaries. 


MINTS, ASSAY OFFICES, AND COINAGE, 
The House resumed the consideration of the 


the laws relative to the mints, assay offices, 
and coinage of the United States. 

Mr. STOUGHTON. Mr. Speaker, the bill 
under consideration is intended to be a com- 
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plete revision of the laws pertaining to the Mint 
and coinage of the United States. The existing 
laws upon this subject are embraced in differ- 
ent enactments extending over theavhole period 
of. time since the act of April 2, 1792. Some 
of these are obsolete and. others repealed or 
changed by later laws. f 

It has been the aim of the committee to 
arrange, compile, and codify the laws now in 
force in a systematic form, and to supply such 
deficiencies as the enlarged wants of the public 
seemed to indicate. ‘The execution of this 
plan’ has been by no means free from diffi- 
culty. ‘The conversion of the precious metals 
into coin with the least expense and the most 
profit, the best and most serviceable alloys, 
the proper fineness in order to secure utility 
and durability at home, and at the same time 
to conform as nearly as may be with foreign 
standards, and the wastage and tolerance of 
the Mint, are subjects which can only be thor- 
oughly understood after long study and actual 
experience in the practical details. f 

in the preparation of this billthe committee 
has been largely aided by the suggestions and 
experience of those conversant with the coin- 
age and coinage laws, and it is believed that 
the revision proposed embraces all the provis- 
ions necessary for the successful working of 
this great national interest, 

The United States Mint at Philadelphia was 
established by act of April 2,1792. By act 
of March 8, 1885, branch mints were estab- 
lished at New Orleans, and Dahlonega, Geor- 
gia, (now discontinucd,) and at Charlotte, 
North Carolina, (now an assay office.) The 
branch mint at San Francisco was established 
by act of July 8, 1852; the assay office at 
New York by act of March 4, 1853; the 
branch mint at Denver, Colorado, by act of 
April 21, 1862; the branch mint at Carson 
City, Nevada, by act of March 3, 1863 ; and 
the assay office at Boisé City by act of Febru- 
ary 19, 1869. A branch mint was also estab- 
‘lished by act of July 4, 1864, at Dalles, Ore- 
gov, but nothing has ever been done except 
the useless expenditure of the appropriation 
of $100,000, 

The salaries now paid to the officers of these 
various mints are as follows: 

Philadelphia. 


Director... 
ABIYE ... 
Melter and refine 
Coiner 
Engraver... 


San Francisco. 
Superintendent and treasurer.. 
ASSAYCP eee aenar 
Melter and refiner 
Coiner 


eas- 
urer, at a salary of $4,500, appointed under 


the act of March 4, 1853. Ifhe performs any 
duty, it is that of chief clerk. At San Fran- 
cisco there is no such officer, although the 
coinage of that mint is $25,000,000 per year, 
while at New York it is only about six million 
dollars in bars. 

Carson City. 
Superintendent and treasurer .. 


ASSAYED sensors ss ornessa snes Se 2,500 
Melter and refiner. . 2,500 
Coiner we Haiae esse a . 2,500 
Boisé City. 
Superintendent, (not appointed.) 
ASSAY EF... PEON 
-Melter 
Charlotte. | 
Assayer’s salary and expenses about......sereree 5,000 


The business transacted at this office is less 
than $80,000 per year. 
g Denver. 


Assayer .. 3,000 
Melter.. 2,500 

‘The Mint and-coinage laws are largely con- 
tained in the various acts of Congress estab- 
lishing these institutions. Many are local in || 


teens 


character and some incongruous and irrecon-- 


cilable. An instance of this kind is found in 
the acts approved March 8, 1858, and March 
4, 1858, but both passed the same day. The 


! 


first act gives the Secretary of the Treasury | 


control and jurisdiction over the melting, part- 
ing, refining, and assaying of metals, and the 
second confers the same powers upon the 
Director of the Mint. f - 

The design of the pending bill is not to inter- 
fere with the location or business of the mints 
in operation, or to change the salaries of the 
officers, but to provide uniform laws and reg- 
ulations and place the coinage system under 
the supervision of a responsible head. The 
attainment of this end necessarily requires the 
establishment at Washington of a Mint bureau. 

It is in strict conformity with our system of 
government, and indispensably necessary to its 
successful and harmonious working, that a 
chief officer be placed over every important 
branch of the public service, whose duty it 
shall be to familiarize himself with all ques- 
tions relating to his department, see thatit is 
properly conducted, and furnish information 
to the President, Secretaries, and cominittees 
of Congress. ‘The necessity of some measure 
of this kind to correct irregularities and secure 
efficiency and economy in the management of 
our mints and coinage has long been known 
to those familiar with this subject. Within 
a few years there have been losses in the 
mints estimated at $500,000, which, with a 
proper system of supervision and account- 
ability, such as this bill contemplates, could: 
never have occurred. Under the laws now in 
foree reports cannot be compelled, and the 


operations of the mints and assay offices are | 
involved in obscurity. What would be the’ 


effect upon the public if the business of the 
national banks were allowed to be managed 


in this loose and dangerous manner? ‘The 


coinage interest is as permanent and import- 
ant as the currency, and the reasons in favor 
of the establishment of the Currency Bureau 
apply with equal force to the Mint. * 

‘The consolidation of the offices of Superin- 
tendent and treasurer is a measure of sound 
economy. ‘The assayer determines the weight 
and value of metals with depositors, and is 
required to sigo the certificates. His own 
interest and safety is therefore a sufficient check 
upon the Superintendent. There is also a grave 
objection to one person holding both the 
oflices of treasurer of the Mint and United 
States Assistant Treasurer, as now provided by 
law. ‘They are not necessarily connected, but 
when held by the same person, and the funds 
mingled together, no settlement can be made 
without at the same time closing the busi- 
ness of both offices and taking an account of 
each. This involves the expense of precipi- 
tating the bullion in solution and taking a 
general inventory of the Mint. 

These are the only changes proposed in the 
organization of our coinage system. Other 
improvements are provided for in the opera- 
tion of the Mint and manipulation of the metals. 
The daties of the officers are more clearly de- 
fined, the wants of the public more fully met, 
and existing laws modified in accordance with 
modern improvements in metallurgical science. 
These changes relate principally to alloys, 
coins, wastage, tolerance of the Mint, and 
abrasion or the natural wear of the lawful 
coinage. 

ALLOYS. 

The bill reported by the committee provides 
that the standards of gold and silver shall be 
such that of one thousand parts by weight 
nine hundred shall be pure metal and one 
hundred alloy ; the alloy of the silver coins to 
be of copper, and the alloy of the gold coins 
to be of copper or copper and silver, but that 
the silver shall in no case exceed one tenth of 
the whole alloy. This isthe law now, except 
as to the alloy of gold, which is allowed tobe 
fifty parts of silver and fifty parts of copper. 
The improvements in separating metals have, 


H“ 


however, rendered it easy and practicable to 
take the silver from gold up to and even higher 
than nine hundred and ninety parts in every 
thousand, and the amendment proposed will 
have the effect of saving the forty parts of 
silver which are now lost, and at the same time 
making the gold coins of uniform color and 
hardness. in Spain, France, Italy, Belgium, 
and most of the German States, the standard 
of fineness is the same as ours, or nine tenths 
pure metal and one tenth alloy. In England 
it is eleven tweliths pure metal and one 
twelfth alloy. he difference may be ex-. 
pressed thus: United States, pure metal, s00% j 
England, pure metal, Afs The advantage 
of the decimal ratio is obvious. 


COINS. 
The gold coins provided for are as follows: 
"roy grains. 


Double eagle, ($20,)... 
Eagle, ($10)... 
Half eagle, ($5), 
Quarter eagle, ($2 50) 
Vhree-dollar piece, ($3) 
One dollar, Gl) the unit of value tes 


hich are declared to be a legal tender for all 
sums at their denominational value. Aside 

from the three dollár gold piece, which is a 

deviation from our metrical ratio, and there- 

fore objectionable, the only change in the 

present law is in more clearly specifying the 

gold dollar as the unit of valuc. This was 

probably the intention, and perhaps the effect 

of the act of March 3, 1849, but it ought not 

to be left to inference or implication. The 
i value of silver depends, ina great measure, 
| upon the fluctuations of the market, and the 
t supply and demand. Gold is practically the 
‘standard of value among all civilized nations, 
jand the time has come in this country when 

the gold dollar should be distinctly declared to 
‘be the coin representative of the money unit. 
In 1816 an act of the English Parliament 
established gold as the sole standard of value 
in the United Kingdom, The following ex- 
tract from the elaborate report of the deputy 
master of the British mint for 1870, shows the 
views there entertained upon this important 
question : 

‘In 1816 a committee of the privy council made a 
report on the coinage, which recommended the im- 
portant and beneficial regulations which to this day 
govern the currency of the United Kingdom. It 
recommended that, while no change should be made 
in the standard of either the gold or silver coins, 
the former should be constituted the sole standard 
of value, and the latter converted into ataken coin- 
age, Which, while passing at its nominal instead of 
its real value, should form a subsidiary currency for 
domestic use, without the liability, which had been 
attended with such disastrous results, of being ex- 
ported from the kingdom whenever the high price 
of silver rendered such an operation profitable. Wiik 
this view the committee proposed that no change 
should be made in the weight of the gold coins as set 
forth in the then existing mint indenture, but that 
the number of shilings coined from the pound troy 
should be increased from sixty-two to sixty-six. 

_ ‘In this report may be traced the recommenda- 
tions made by Charles, Warlof Liverpool, in a letter 
tothe king, dated the Tth of May, 1805, in which the 
advantages of a single measure of value, and of guld 
as that measure, are set forth with a force and clear- 
ness beyond all praise. This letter, which has ever 
since its publication remained a text-book of the 
subject to which it relates, contains a history of the 
coinage of England from its carlicst date till the 
commencement of the present century, and, while 
calling attention to the very defective state of the 
silver currency, which had at that time been re- 
duced by wear to the condition of mere counters, 
without design or mark of any kind to distinguisa 
them as the coins of the realm, points out that gold 
had during the last hundred ycars been in etfece the 
sole standard of value, and that the true interest of 
the country imperatively demanded that it should 
be legally made so for the future. Lord Liverpool 
sums up his proposals by the statement that ‘itis 
evident that where the function of the goid coins 
as a measure of property ceases, there that of the 
silver coin should begin, and that where the func- 
tion of the silver coins in this respeet ceases, thera 
that of copper should begin.’ In consequence of the 
report ‘made by the committee, an act of Parliament 
was passed in 1806, 56 George ILI, chapter 68, substan- 
tially carrying their recommendations into elfect,’’” 

The silver coins provided for are the dollar, 
884 grains troy, the half dollar, quarter dollar, 
and dime of the value and weight of one half, 
one quarter, and one tenth of the dollar re- 
spectively; and they are made a legal tender 
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for all sums not exceeding five dollars at any 
one payment. The silver dollar, as now issued, 
is worth for bullion 3} cents more than the 
gold dollar, and 74 cents more than two half 
dollars. Having a greater intrinsic than nom- 
inal value, it is certain to be withdrawn from 
circulation whenever we return to specie pay- 
ment, and to be used only for manufacture 
and exportation as bullion. fe 
The history of the American silver dollar is 
somewhat remarkable. ‘Lhe following article 
from the New American Cyclopedia furnishes 
an explanation of the contusion it has caused 
in our metal currency and foreign exchange: 


“The dollar unit, as money of account, was estab- 
lished by act of Congress April 2, 1792, and the same 
act provides for the coinage of a silver dollar * of 
the value of a Spanish milled or pillar dollar, asthe 
same is now current.’ The silver dollar was first 
coined in 1794, weighing 416 grains, of which 3715 
grains were pure silver, the fineness being 892,4 
thousandths. ‘he act of January 18, 1837, reduces 
the standard weight to412i grains, but increases the 
fineness to 900 thousandths, the quantity of pure 
silver remaining 374 grains as before, aud at these 
rates it is still coined in limited amount. 

“The act of March 3, 1819, directs the coinage 
of gold dollars. They were issued the same year 
weighing 25.8 grains, 9 fine, 23.22 grains being pure 
gold. By the act of April 2, 1792, Tli grains of 
pure silver and 243 grains of pure gold were de- 
elared to be equivalent ove with the other, and to 
the dollar of account, | At that time, as now, in 
Great Britain, 113 grains of pure gold were very 
nearly the equivalent of the pound sterling. The 
valucof£1in Federal money, therefore, was $4.565. 
Prior to this date, and during the Confederation, the 
dollar of account, as compared with sterling cur- 
rency, had been rated at 4s. 6d., and in precise ac- 
cordance with this valuation the Congress of the Con- 
federation had established $4444 asthe custom-house 
value of the poundsterling. ‘The effect of the actof 
1792 was really to reduce the value of our dollar of 
account, but apparently to increase the value of the 
pound sterling about 2t per cent. By the act of 

anc 28, 1834, the weight of fine gold to the dollar 
was reduced from 24.75 to 23.20 grains; and three 
years later, January 18, 1837, it was fixed at, 23.22 
grains, where it now remains. Comparing this lat- 
ter weight with the pound sterling of 118 grains, we 
find an apparent inerease of the value of £1 to 
$4.3665, an advance of almost exactly 9} per cent. 
upon the old valuation of $4444. We have here the 
explanation of the existing practice in this country 
of quoting sterling exchange at 94 per cent. premium 
when itisreally at par.” ‘ 


Much of this difficulty has arisen from the 
impracticable attempt to make the silver coins 
conform absolutely and intrinsically to the 
gold standard. ‘Lhe office of the silver or 
* subsidiary’? coins is to supply the public 
want for small change. They are made the 
tokens of value, not tbe value itself, and are 
designed only for exchange and circulation at 
home, up to but never in excess of the require- 
ments of trade. In Europe they range from 
five to ten per cent. below the gold standard 
of value, thus paying a seigniorage to the 
Government and preventing their exportation. 
Under our laws the difference between the 
nominal and real value of silver coins, except- 
ing the silver dollar, is about four per cent 


The following statement is taken from the f t 
| thousandths of the silver and one and a half 


pamphlet of Dr. Linderman, on the “ Free 
.Coinage of Gold:” 


“The seigniorageon silver varies in different coun- 
tries, and also with the price of silver bullion, In 
the United States it is four percent. ; in Great Brit- 
ain about ten per cent.; in s'rance, Belgium, Italy, 
and Spain, about seven and a half per cent.; in 

- Sweden, over twelve per cent. 

“The coinage bill recently brought forward by the 
German empire adopts gold as the sole standard 
value, and demonetizes silver as to coinage; but th 
particulars are notat hand to show the extent of they 
seigniorage on silver. 

(If the United States were to exact the same rate 
of seigniorage as Great Britain, silver coin and Uni- 
ted States notes would circulate concurrently at the 
present premium on gold as compared with paper 
money. 


The seigniorage on copper-nickel coins 
should, of course, be still larger, and, in the 
opinion of many eminent economists, not less 
than fifty per cent. : 

The bili provides for the purchase of silver 
ballion at market rate, and the issue of silver 
coins in exchange for gold at par. This ar- 
rangement will give the Government the benefit 
of the coinage and prevent any redundancy. 

‘The copper-nickel coinage is confined to five- 
Gent, three-cent, and one-cent pieces of con- 
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venient size and form, which it is to be hoped 
will take the place of 'šome of the worthless 
small coins now in use. 

The coinage of a country is an tnerting 
index.of its civilization; and so long as coins 
are extant. to bear witness to the barbarity or 
refinement, rudeness or taste, clumsiness or 
elegance, of those who formed and used them, 
ye have an unmistakable criterion of their 
attainment in art and science. 

. How early coins were used history does not 
inform us. Ata very remote period the pre- 
cious metals were doubtless used as a medium 
of exchange in the form of ingots, wedges, or 
bars. Nearly two thousand years before Christ 
Abrabain weighed out in the purchase of the 
cave of Machpelah ‘‘ four hundred shekels of 
silver current money with the merchant.”’ 

Herodotus ascribes the invention of strik- 
ing or coining money to the Libyans, but the 
earliest coins now extant are of Grecian 
origin. About four centuries before the 
Christian era coins of recognized values were 
in general use among. all nations that had 
arrived at any considerable degree of civiliza- 
tion. The Greek coins, in particular, are cited 
as an example of artistic excellence. The 
Milan coinage of the fourteenth century, and 
the English coinage from 1649 to 1662, were 
also remarkable for beauty of design and 
éxecution. 

In monarchical countries the obverse of the 
coin usually bears the likeness of the reigning 
sovereign, and the reverse the denomination 
or value. ‘This, however, was not always the 
case. ‘The following quaint rhyme, taken by 
Stowe from a manuscript in the time of 
Edward I— 


"On the king’s side was his head and his name 
written, 

On the cross side the city where it was smitten *— 
shows that local pride and interest have ex: 
isted in other cities besides Philadelphia, New 
York, and San Francisco. 

In republics a device emblematical of liberty, 
as a female figure or head, with the peleus or 
Roman liberty-cap, is generally substituted on 
the obverse of the coin. 

The time-honored devices and legends of 
our coins are retained, and in elegance and 
simplicity of design, in the bold reiief of the 
figures, and in the pleasant impression con- 
veyed to the sense of touch and sight, it is 
believed that the gold and silver coinage of 
the United States will compare favorably with 
that of any nation in ancient or modern times. 

WASTAGE. 

In the operations of the melter and refiner 
and comer sotne waste or loss necessarily 
takes place. ‘Lhe act of January 18, 1837, 
allowed to the melter and refiner two thou- 
sandths of the whole amount of the gold and 
silver bullion, and to the chief coiner two 


thousandth of the gold. Improvements in ma- 
chinery and a higher degree of skill have ma- 
terially lessened this wastage, and in the bill 
of the committee it is reduced one half, and 
within what is deemed a just and reasonable 
limit. 

TOLERANCE. 

The tolerance or “remedy” of the Mint is 
of two kinds: on the fineness of the metal and 
on the weight of the cojn. . 

The legal standard of"gold and silver is nine 
hundred parts of pure metal and one hundred 
of alloy. But it is beyond the reach of art or 
skill to get this admixture absolutely exact. 
The closest approximations that can be made 
will sometimes show a variation of a single 
part or the fraction of a part. The present 
tolerance of fineness is two thousandths in 
gold and three thousandths in silver. After 
careful consideration it has been thought best 
to reduce this to one thousandth in gold and 
two thousandths in silver. 

It is algo necessary that a tolerance or ‘‘rem- 
edy” should be allowed in the prescribed 
weight of coins so that reasonable deviations | 


i 


from mathematical accuracy shall not be held 
to affect the weight at which they may be legally 
issued. Deviations in the weight of coins exist 
which the best balances fail to indicate.. “In 
such cases, and in all cases where the coin 
is ag near standard above or below as it can 
practically be made, it is allowed. to pass.’ 


| But, in order to prevent the general issue of 


light coins within the limit of tolerance, the 
allowance upon a mass of coins should by no 
means be in proportion to their number. If 
there is an honest effort to obtain the standard 
weight, the deviation is as likely to be above 
as below that standard. Under the present 
law the allowance on $20,000 in double eagles 
is $2 74. This is believed to be too large a 
margin, and in the bill under consideration it 
is so reduced that this allowance will be sev- 
enty-two cents. The tolerance on the double 
eagle and eagle is fixed at one half of a grain, 
and on all other gold coin at one quarter of a 
grain. f 
ABRASION. 

The abrasion or natural wear of coins is a 
matter of great importance to the Govern- 
ment and the public. ‘The Constitution of the 
United States provides that— 


“ Congress shall have power to coin money; regu- 
late the value thereof, and of foreign coins; and ix 
the standard of weights and measures.” : 


And that— 


“No State shall coin money or make anything but 
gold and silver a legal tenderin payment of debts.” 


The General Government is entitled to all the 
advantages of this unlimited grant of power, 
and incurs the correlative obligation of fur- 
nishing the public with a convenient and reli- 
able metal currency. 

The coins issued by the national mints, 
when not unreasonably worn or defaced by 
artificial means, bear the stamp and guarantee 
of the Government that they are worth the 
sums they represent. They are issued for 
circulation, and are unhesitatingly received 
at their face for equivalent values. In a few 
years, however, a considerable percentage 
of any coin in active circulation is sure to 
be worn away. Where should the loss fall; 
upon the Government that has placed the coin 
in circulation and has a remedy in the com- 
plete control of the coinage system, or upon 
the individual who has received it in good 
faith and has no remedy whatever? 

As early as the reign of Edward IV it was 
ordered in England that “the lackage in 
weight should be no cause for refusing gold 
coins,” and in the reign of Henry VI it is 
recorded that Bartholomew Goldbeater, mas- 
ter of the mint, petitioned the king to take 
into consideration the ‘great and unsupport- 
able loss which he had sustained in the waste 
and loss of weight in the melting of gold and 
silver.” It appears from the history of the 
British coinage that the natural wear of coins 
has always been borne by the Crown. In 1816 
the old silver coins were authorized to be 
exchanged at the mint for the new coinage 
piece for piece, and under the regulations of 
the mint of July 28, 1870, gold coins reduced 
in weight by wear are now recoinéd at the 
royal mint and returned to the importer at 
the full mint rate of £3. 17s. 103d. per ounce, 
without avy charge or deduciion. . 

The act of Congress of June 28, 1834, pro- 
vides that— 

“Gold coins shall be received in all. payments 
when of full weight according to their respective 
values, and when of less than their fall weight at 
less value proportioned totheir respective weights.’ 

If the weighi isto be the only criterion of 
value, what is the use of having any coinage at 
all? The pending bill, although not fully meet- 
ing my views upon this point, is a great 1m- 
provement on existing laws. It provides that 
gold coins reduced by wear not to exceed one 
half per cent. on double eagles and eagles and 
one per cent. on all other coins may be re- 
deemed at the United States Treasury for re- 
coinage under such regulations as the Secre- 
tary may prescribe for the protection of the 


THE CONGRESSIONAL GLOBE. , 


April 9, 


-Government against fraudulent abrasion and 
other practices. 

The fifteenth section also provides for the 

‘exchange at the mints at Philadelphia and San 
Francisco of. light gold coins which have not 
been tampered with for new silver coins of the 
same nominal value. 

i: The effect of these provisions will be to keep 
coins of full weight in circulation and protect 
the public from lossand imposition. The Gov- 
‘ernment will realize a profit of from two to 
three per cent. on the silver exchanged for gold 
coins, and this will doubtless counterbalance 
the Joss on the gold received through the Uni- 
ted States Treasury for recoinage. 

There is one other feature of this bill to 
which the attention of the House ought per- 
haps to be called. I refer to the provision 
contained in the forty seventh section author- 
izing the mints to exchange under proper 
restrictions unparted for parted or refined 
bullion. 

All bullion received at the Mint is first 
carefully melted, and the fluid metal stirred 
until it is homogeneous preparatory to the 
assay. Gold in its natural state has always 
more or less silver combined with it, which 
must be separated before it is fit for coinage. 
This operation is called ‘* parting,” or “ refin- 
ing.” 

In order to properly effect the separation of 
gold and silver, several processes have been 
empioyed. The operation which has been 
longest in use in the United States Mint is 
known as the ‘‘nitrie acid process,’’ and is 
based upon the fact that silver is soluble in 
nitric acid, while gold is not. This process is 
governed by well known laws of chemical affin- 
ity; has no deleterious influences, and yields 
gold ranging in fineness from nine hundred 
and ninety thousandths to nine hundred and 
ninety-three thousandths pure metal, the bal- 
ance being silver not parted, which constitutes 
a part of the legal alloy. 

Another process which has heen extensively 
used during the last few years is known as the 
“sulphuric acid process.” Tt has the advan- 
tage of being much cheaper than the nitric 
acid process, and of refining gold to a very 
high degree, and the disadvantage of requiring 
expensive buildings and machinery, and en- 
gendering fumes of the most deleterious and 
dangerous character. A third process of part- 
ing or refining by the use of chlorine gas has 
lately been invented, bat has not yet been 
adopted in this country. For parting silver 
from gold of a high grade and toughening brit 
tle gold it has probably some decided advan- 
tages, but these are yet to be tested. 

‘The sulphuric acid process is used at the 
New York assay office and by private estab- 
lishments in San Francisco. It cannot be 
employed at the mints at Philadelphia, San 
Francisco, and Carson for want of room; be- 
sides there are objections to its use in any 
building intended for coinage operations on 
account of its offensive fumes, 

The true policy of the Government is doubt- 
less to encourage the parting and refining of 
metals by private industry and capital to the 
fallest extent. The authority to ‘coin money” 
does not. necessarily include refining any more 
than it includes the original production of the 
precious metals. 

As early as 1853 Congress passed an act to 
encourage refining by private enterprise and 
gradually exclude it fromthe Mint. And in 
1860 the provisions of this bill were extended 
to the branch mints and assay offices. The 
act of July 15, 1870, authorized the exchange 
at the mints of unparted for parted or refined 
bullion. The object of this act was to preserve 
to depositors the security of the Mint, assay 
and accountability, and at the same time have 
the refining done by the sulphuric acid process 
at the extensive and well-managed establish- 
meuts of the Pacifie coast. The immediate 
results were the saving to the Government of 
three cents on every ounce of builion refined, 


and the protection of the Government against 
the large losses of former years, amounting to 
over a quarter of a million of dollars in the 
bullion fund, and which can only be accounted 
for upon. the hypothesis (as claimed) that it 
** went up the chimney.” , 

Private enterprise and ingenuity can refine 
bullion. cheaper and: better than the Govern- 
ment ever has done, or probably ever will do. 
As a matter of political economy this industry 
should therefore be fostered and encouraged ; 
and as a matter of justice the committee be- 
lieve that the Government, after having invited 
the investment of private capital in the busi- 
ness of refining, ought not to destroy that inter- 
est by useless and extravagant appropriations. 

The importance and necessity of private re- 
fining establishments will be better understood 
when we remember that in the United States 
the annual production of the precious metals is 
estimated at, silver, seven hundred and fifty 
tons; gold, fifty tons, equal to $25,000,000 in 
silver and $35,000,000 in gold. S 

In conclusion, Mr. Speaker, I beg leave to 
say that the rapid reduction of our national 
debt and the increased confidence in our 
public securities clearly indicate that the 
time is approaching when the honest ring 
of solid coin will again be heard in the busy 
marts of trade and commerce, and that it is 
the imperative duty of Congress to shape our 
coinage system to the growing wants of the 
immediate future. 

Mr. HOOPER, of Massachusetts. I now 
yield ten minutes to the gentleman from New 
York, (Mr. Porter. ] 

Mr. POTTER. Mr. Speaker, this is a bill 
of importance. When it was before the House 
in the earlier part of this session I took some 
objections to it, which I am inclined now to 
tbink, in view of all the circumstances, were 
not entirely well founded. . But, after further 
reflection, I am still convinced that it is a 
measure which it is hardly worth while for us 
to adopt at this time. 

It is now more than thirty years since there 
has been any general revision of the Mint 
laws. The coinage of money during all that 
period has proceeded from year to year, with 
such occasional legislation as changing circum- 
stances required, without there ever having 
been any demand for a general revision of 
these laws. Now, when we have suspended 
specie payments for ten years, and practically 
have had no coinage circulation during that 
time, a bill is introduced here for the purpose 
of revising all the laws in respect to coinage, 
and not only introduced here after the coun- 
try has suspended using or dealing in coin to 
any considerable degree, but introduced at a 
period when there is no prospect that it will 
at any near period resume coinage circulation. 

I confess, therefore, that the introduction 
of the bill at such a period excited my suspi- 
cion. I was and am ata loss to gather from 
anything I- know or can leara that there is any 
necessity for the adoption of this measure now. 
When the bill comes to be read section by sec- 
i tion, I shall make such suggestions in the way 
of amendmentas I think are calculated to make 
it better if it should go into operation. But 
for the present I desire to avail myself of the 
few minutes allowed me to state generally my 
objections to the adoption of any suchlaw now. 

In the first place, iis proposed by this bill 
to change the whole system of officers of the 
Mint. The bill provides for a Director of the 
Mint. Now, while I do not know a great deal 
about these matters, I have not been able to 
resist the conviction that the bill is designed 
to make a place for a particular person. I find 
that the Director of the Mint at Philadelphia, 
whose report to the Secretary of the Treasury 
I have before.me, condemns the proposed 
change as unwise and unnecessary; and other 
experts with whom I have personally consulted 
have agreed with him in that regard. 


í, Then, in the next place, this biil provides for 


i the making of changes in the legal-tender coin 


of the country, and for substituting as legal- 
tender coin of ouly one metal instead as here- 
tofore of two. I think myself this would be a 
wise provision, and that legal-tender coins, 
except subsidiary coin, should be of gold 
alone; but why should we legislate on this 
now when we are not using. either of those 
metals as a circulating medium? The bill 
provides also for a change in respect of the 
weight and value of the silver dollar, whieh I 
think is a subject which, when we come to 
require legislation about it at all, will demand 
at our hands very serious consideration, and 
which, as we are not using such coins for 
circulation now, seems at this time to be an 
unnecessary subject about which to legislate. 

But beyond that, the bill provides for an 
entirely new subsidiary coinage. It provides 
for the coinage of new five-cent, three-cent, 
two-cent, and one-cent pieces, and it provides 
that these new coin shail be of a certain alloy 
of copper and nickel. Now, we have at pres- 
ent in circulation several hundred million 
pieces of subsidiary base coin. They are 
familiar to every one of us, and have been in 
circulation for some years. ‘There is the ordin- 
ary nickel five cent piece, the ordinary nickel 
three-cent piece, and the bronze two-cent 
piece, and the nicke! one-cent piece, for which 
there has been substituted of late years the 
bronze one-cent piece. Of these pieces of 
subsidiary coinage, I repeat, several hundred 
million pieces are in circulation, and it is -pro- 
posed that in place of these pieces we shall 
have avother set of minor subsidiary coins 
of nickel copper, according to the form pre- 
scribed in this bill. Bor what reason? It has 
been suggested for the purpose of uniformity, 
That reason, however, seems to me so insuffi- 
cient that it has occurred to me that behind 
this provision of the law lies the real motive 
power of this bill; that is, that it will make 
necessary a great consumption of nickel 
copper for several hundred million pieces of 
this new subsidiary coinage. 

Now, it is to be borne in mind that it costs as 
much to coin these subsidiary copper-nickel 
coins as to coin a like number of silver or gold 
coins of like dimensions, and that the recoin- 
age will not be attended with any such advan- 
tage to the people as should preclude any one 
of us from looking upon this provision as a 
movement in behalf of the private interests 
controlling nickel. This will be more appa- 
rent to the House when I have the Clerk to 
read the remarks of the Director of the United 
States Mint at Philadelphia, in reply to the 
Secretary of the Treasury as to the provisions 
in this portion of the bill, 

The Clerk read as follows: 


‘These sections embody the provisions of the 
copper-nickel bill, providing for a new one, three, 
and five cent coin, presented to and not passed by 
the last Congress. ‘There exists no necessity, no 
consideration of public interest or convenience tor 
a change in the present bronze, copper, and nickel 
coinage, and the substitution of that proposed in 
these sections. In appearance, in size, weight, and 
artistic device, the present is fully equal to the pro- 
posed base coinage; and as regards the bronze cent 
in comparison with the nickel cent suggested, it is 
superior in every pretension, economy, convenience, 
easy recognition, &c. The copper-nickel cent would 
be a small, inconvenient coin, so smail as to be 
almost useless; and the cost of the production, after 
a careful calculation by some of the most experi- 
enced officers of the Mint, would be equal to its 
nominal value in gold. 

“It costs as much (material excepted) to make a 
copper nickel cent as a gold double eagle. 

f every consideration of economy and a desire 
to prevent useless waste of the public money con- 
demns the authorizing of the coinage of anickel-cop- 
per one-cent piece, why introduce a three and five 
cent piece of the same metalsand proportions, when 
the existing coins of the same denominations are 
equal, if not superior, to the proposed ? 

Then, again. the proposition to abolish the silver 
five-cent picce in aid of the nickel coin ig one that 
would be by common consent condemned, partien- 
larly in a country like ours, abounding in silver 
ores, and near the day of the resumption of specie 
payments. We cannot advise this change.” 


Mr. POTTER. That is the letter of the 
Director of the Mint of the United States at 
Philadelphia to the Seeretary of the ‘Treasury 
1n respect to the provisions of the bill of the 
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last Congress, which in these respects corre- 
sponds with the pending bill. 

I know it will be said there isto be no forced 
substitution of the new coin for the old, but 
only that so far as new coin shall be required 
it shall be issued under the provisions of this’ 
bill. But it should be remembered that this 
subsidiary coin is base coin, and is of no in- 
trinsic value whatever. Its valus consists in 
the provision of law for the ree: -nption of 
subsidiary coins by the paper currency of the 
Government. Now, l apprehend that. it will 
be in the power of the officers of the Treasury 
Department to so manage the redemption of 
the present base coin as to make it less avail- 
ablethan the proposed copper-nickel subsidiary 
coinage, and thus induce their exchange, and 
in effect force the new coinage directed by this 
bill into circulation instead, until all the pres- 
ent base coin is changed for the new subsidiary 
copper-nickel coin provided for in this bill. 

Generally, in looking over this bill, I am 
disposed to agree with the Director of the Mint 
of the United States at Philadclpbia when he 
says ‘the proposed bill so far as itis a copy of 
the existing laws is to be approved, but the 
alterations suggested with very few exceptions 
are changes without any improvement, nor do 
they provide any remedy for supposed defects 
beyond what now exists.” When, sir, the 
House comes to look through the bill and see 
what it is, it will find, I think, that it is a 
measure providing for the recoinage of several 
bundred millions of picces of subsidiary nickel 
coin to take the place of the existing five-cent 
piece, the existing three-cent piece, and the 
existing two and one cent pieces to no public 
advantage and to the gain of the nickel owners, 
but at a great expense to the people. ‘There is 
also a section of the bill to which, when we 
come to it, I shall particularly call the atten- 
tion of the House, by which the purchase of 
nickel is left in the hands of the officers ere- 
ated by this measure, with a discretion which 
should not be permitted and which I think 
way be in the last degree dangerous. 

There are also other provisions in the bill 
which seem to me to militate against its being 
adopted at all at this time. For instance, the 
provision in regard to refining, which I think 
was intended to protect a system of private 
refining which now exists at San Francisco, 
in regard to which, I presume, I differ from my 
friend on my left, [Mr. SARGENT, ] in thinking, 
as I do, that it is very disadvantageous to the 
Government. One intention of the bill, I 
believe, was to protect that system, as 1 shall 
seek to show when the occasion comes. 

The time allowed to me being, however, 
aboutexhausted, I will only repeat, sir, that I 
think no sufficient reason has been suggested 
for generally revising the Mint and coinage 
laws at this time, and this consideration, to- 
gether with the particular objections I have 
alluded to, are, it seems to me, sufficient rea- 
sons why this bill should not be adopted now. 

Mr. HOOPER, of Massachusetts. I yield 
now to the gentleman from Pennsylvania, | Mr. 
Kerer.) 

Mr. KELLEY. Mr. Speaker, in the course 
of my congressional career, now becoming 
somewhat extended, I have had frequent ocea- 
sion to notice that any legislation, however 
general in its character, which assails existing 
abuses, and would abolish opportunities for 
illegitimate profits to speculators, is met with 
zealous and seemingly organized opposition ; 
and that gentlemen on this floor, who are far 
above suspicion, are plied with arguments so 
ingenious that, without being aware of it, they 
become the defenders of private jobs, and ven- 
erated, because they are profitable, abuses. 

Tt was apparent to me when I had the 
honor of bringing this bill to the atttention of 
the House the other day that those who have 
an interest in securing its defeat, which now 
amounts to at least from a quarter to a half 
million dollars a year, and which would, if we 


1 
were on the basis of specie payments, have an 
interest running up into many. millions, had 
ingeniously plied some of the leading members 
of the House with suggestions touching the 
minor details of the bill, which, if accepted by 
the House, might render its passage impossi- | 
ble. Itherefore asked its recommitment to 
the committee. I grieve to say that by reason 
of my connection with the Committee of Ways 
and Means | have since then been unable to 
participate in the deliberations of the Com- 
mittee on Coinage, Weights, and Measures. 
The bill, as it comes amended before the 
House to-day, is therefore the work of other 
hands than mine, as indeed was the bill which 
I presented and attempted to have considered 
and adopted. It is a bill prepared at the sug- 
gestion and under tbe supervision of the Treas- |i 
ury Department, and now comes to us revised 
with much care by the Committee on Coinage, 
Weights, and Measures, exclusive of the chair- 
man, his absence being accounted for by the 
reasons I have given. 

Let me, Mr. Speaker, hastily point out some 
of the interests that are on this floor seeking 
to protect themselves by preventing the pas- 
sage of this bill. One silver bullion dealer 
of New York during the last Congress admit- 
ted to the gentleman who is now acting as 
chairman of the committee in charge of the 
bill that under one defect in existing laws he 
was making at the cost of the Government 
from seventy-five thousand to one hundred 
thousand dollars a year. Is it any wonder 
that a man who has such large profits depend- 
ent upon the continuance of the existing sys- 
tem should be able to furnish gentlemen with 
ingenious arguments about subsidiary coinage, 
aud in proof of the lack of necessity to take 
in the fourteen varieties of minor coins, and 
to substitute but three for the fourteen? His 

rofits—and heis but one of those whoare grow- 
ing fat and greedy upon the defects in our Mint 
laws—arise in this way: our country, like every 
other civilized Government, should procure its 
own metal outof which to make subsidiary coins 
age. Now, sir, every coin of ours that is ne 
goldis subsidiary. Our silver dollar, half dol- 
lar, and every other coin that is notgold is sub- 
sidiary. As gentlemen seem to express sur- 
prise at this proposition, I repeat that silver 
coin is subsidiary. The halfdoilaris not worth 
fifly cents. All other Governments pay the 
expense of minting by the difference betwe: 
the intrinsic value of subsidiary coins aud the 
value at which they circulate and at which 
the Government redeems them. And such was 
the law of this country until by a ruling of 
Mr. Guthrie, when he was Secretary ot the 
Treasary, the Mint was ordered to receive sik 
ver from private individuals and coin it. Now, 
it so happens that a constituent of the gentle- 
man from New York has been taking advan- 
tage of that ruling and deposited silver to be 
made into half dollars and other silver coins ; 
and for every two dollars’ worth of silver de- 
posited by him he gets four half doilars and: 
one ten-cent piece, or the equivalent thereof. 
He has, as he stated to my colleague (Mr. | 
Hooper, of Massachusetts] and myself, been 
doing a business of from eighteen hundred 
thousand to two million dollars per annum, 
giving him as profit an annual iacome equal to 
the salary of the President for the presidential 
term. Is itto be wondered at that that gentle- 
man should suggest to the gentleman from 
New York that there might possibly be some H 
loss to the Government in taking in the old 
copper and copper-bronze pennies and issuing, 
new nickel one, two, and three cent pieces ea 

Mr. POTTER. I desire to say that the 
taking in of the old copper pennies has noth- 
ing to do with this maiter, and i uever heard ! 


of it. i 
Mr. KELLEY. Ihave no doubt the senal 
tleman’s constituent carefully concealed from | 


him his large interest in it while he plied him! 
with petty plausibilities. \ 


ance 


Mr. POTTER. The gentleman knows that | 
I have nota bullion dealer in my district. I 


| represent an agricultural district, 


Mr. KELLEY. We take you as.a Repre- 
sentative of the city of New York. . : 

Again, sir, bya mistake in our law it has 
become impossible to retain an American sil- 
ver dollar in this country exceptin collections 
of curiosities. They would if coined in. con- 
siderable numbers be a source of enormous 
profit to the silver bullion dealers of New 
York. Let me show you. The silver dollar 
required by our laws is worth three and ahalt 
cents more than our gold dollar, and is worth 
seven cents more than two half dollars. . Now, 
sir, let us get back, as the gentleman. desires, 
to specie payment before we legislate upon 
the mint laws, and you will have an interest 
of from one million to mavy million dollars a 
year here with its lobby in and around the 
House to prevent the Government from the 
possibility of losing a few dollars by substi- 
tuting copper-nickel for copper and copper- 
bronze coinage. 

Every dollar we will then coin in silver will 
put from three and a half to seven cenis in the 
pocket of the individual broker, Hvery half 
dollar for which he may deposit in silver and 
have it coined will yield him a profit of two 
and a half cents. 1 think we can afford to 
get new dies cut for the new nickel coinage if 
the silver bullion brokers of New York will 
let us save the millions we are now wasting on 
them in this way. Besides, sir, by doing this | 
we may retain within our country a silver coin- 
age, which we cannot do uniess we do revise 
the laws in this respect. Why, sir, there is 
not a merchant in the world that would not 
gladly send gold here with which to buy Amer- 
ican silver dollars and male three and a half 
cents on the exchange of every dollar, There 
is not a silver builion dealer that would not 
gladly supply the vacuum felt by the forty 
million of the American people, who will use 
silver coinage when it shall again come into 
use, inasmuch as for every two dollars he 
would send to the Mint he would get back two 
dollars in half dollars and a ten-cent piece, 
and a silver dollar, worth 103) cents, m ex- 
change for every dollar deposited in gold. 
Would not this be a paying rate of interest? 

More than this, the silver coinage of Eng- 
land is ten per cent. below the gold standard. 

is but four, and it would be a matter of 


Ours. is 
profit to the British Government to send silver 
bullion to our mints to be refined, parted, 
alloyed, and coined into half dollars, and then 
to carry it over to England and convert it into 
their own coinage at ten per cent. below gold 
standard value. , 

Now, sir, is the Government of the United 
States to be made the prey of the people of 
the world in order to give large profits to a 
few silver bullion brokers in New York? For 
there is the whole question. Beyond that it is 
a mere question of petty detail, Shall the 
Government of the United States control its 
Mint? The gentleman from New York [Mr. 
Porrer] cannot teil without referring to the 


| books who the Director of the Mint at Phila- 


delphia is to report to, who the manager of the 
assay office at New York is to report to, who 
the manager of the Carson City mint is to re- 
port to. The law on this subject is in a chaotic 
condition. One reports to one, another to 
another, and another to a third officer of the 
Government, And there is no responsibility 
and no means of holding to duty those who 
violate tbe law. i 
But I have shown you but a small part of 
the profits that the bullion gamblers and deal- 
ers ot New York city are making under our 
loose laws. thas come to the knowledge of 
the Government and of the Committee on 
Coinage, Weights, and Measures that the 
bullion in the Treasury of the United States 
is loaned out in the city of New York 
for profi to some one, not the Govern- 
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went. It-has come to the knowledge of the 
Government that the managers of the New 
York assay office, or the sub-Treasury, when 
eoin is abundant, will receive it on deposit and 
let favored parties among the coin and bullion 
dealer have the gold bars that are supposed to 
bé and by law are required to be in the Treas- 
ury,; and when coin becomes scarce will re- 
ceive bars and hand to the constituents of the 
gentleman from New York, [Mr. Porter, ] 
who are disinterestedly opposing this bill, the 
coin to deal with and make a profit. Now 
here alone isa fraud running as I am assured 
and believe from three to seven million dollars 
a year, that this bill proposes to check, yet 
the gentleman from New York would resist its 
passage because something may be lost by 
changing our multiform penny and two and 
three cent pieces into uniform pieces of one, 
two, and three cents, so marked that the blind 
man can tell his coin by his sense of touch, 
avd the least sensitive of us can distinguish 
one from the other in the darkness of night. 

Now, sir, it is not my purpose to make an 
elaborate speech on this subject. I sought the 
floor at this time to point out the fact that in 
the existing state of things, with specie pay- 
ments in abeyance, there is a job of from five 
to ten million dollars involved in the defeat 
of this bill; and that if we leave legislation 
upon this subject until specie payments shall 
have been resummed, that job will run up to 
anywhere from ten to twenty million dollars 
per annum, the amount depending upon the 
extent of our commerce and our coinage. 
ask gentlemen to consider the provisions of 
this bill with the management of which I am 
no longer charged in the light of the facts I 
have stated. 
P Mr. POTTER. If anything was necessary 
to satisfy me that this bill was a cover, and 
‘that it was gotten up to be a cover, for this 
Leopper-nickel operation to which I have re- 
ferred, it would be the speech just made by 
the gentleman from Pennsylvania, [Mr. Ket- 
uey.} He says there are jobs which it is 
ivecessary to correct by this bill. If so, then 
let them be corrected. ane 

And if it be true—and I know nothing to 
the contrary, for I kuow nothing whatever in 
respect of the mutter beyond what the gen- 
tleman says—that the assay office of this 
Government, at New York is so managed 
that a frand is committed upon the Govern- 


ment of from three to seven militon dollars | 
a year, then by all manner of means Ict that | 


fraud be corrected. If. as the gentleman says, 
the bullion brokers‘of New York city, or of 
any other place, make an improper profit, 
from the fact that they can deliver a dollar’s 
worth of silver to the Mint and receive back 
more than a nominal dollar’s worth of coin; 
that is, coin debased to the extent of seven 

{ per cent 

^ Mr. KELLEY. No, sir; I didnot say seven 
per cent. 

Mr. POTTER. Well, coin debased to 
some extent below its nominal value. Then 
if it is worth while for us to correct that pro- 
vision of law, let us do so. Only it will doubt- 
less so happen that when the bullion dealer 
can get no profit whatever by delivering a dol- 
lar’s worth of silver to the Mint and receiving 
coin of less real value in its stead, he will not 
choose to deliver his silver to the Mint on 
those terms. The condition of things which 
prevails in this respect has existed for years, 
if there is anything about it to be corrected— 
I do not know that there is; perhaps I ought 
to be ashamed to say I never heard of it 
before—then the party of the gentleman, which 
has been in power for the last ten or twelve 
years, should have corrected it long ago. 

But what I would call the attention of the 
House to now is the fact that when I say 
that this bill provides for the recoiuage of 
several hundred millions of base pieces of coin, 
and the Director of the Mint at Philadelphia 


writes to the Secretary of the Treasury that 
the new pieces will have rio ‘advantage over 
the old, and bo reason tan be assigned for the 
recoinage, except that persons are interested 
in the nickel material of which they are to be 
récoined—when- I say this, then the gentle- 
mati from Pennsylvania, [Mr. Kerrey, ] who 
has not been heard of before on this subject, 
at once springs to his feet, and, without refut- 
ing a single objection advanced against the bill, 
imagines constitients for me that I never heard 
of before, constituents who do not even exist, 
so far as I know, in my district, and imagines 
jobs about which I know nothing, but which 
may exist for aught I do know, but the charge 
of which come from him like the ery of one 
who escapes and seeks to avoid detection by 
his cries; and by these false issues would mis- 
lead the House from the real objections to this 
bill. I call the atiention of the House to these 
facts; for they all go, I repeat, to confirm me 
in the belief that something besides a mere 
revision of the Mint laws was thé purpose of 
this bill, a belief I derived in the first instance 
simply from reading the bill, for I have had 
no communication from anybody about it ex- 
cept a communication from the Chamber of 
Commerce of New York, which I hold in my 
hand, and from Hon. 8. B. Ruggles, who was 
the commissioner sent by our Government to 
the general coinage convention held in Europe 
afew years since. Those are the only coni- 
munications I have seen, except from officials 
of the Government, in respect to this meas- 
ure. Yet from the bill itself and the speech 
of the gentleman from Pennsylvania [Mr. 
Ketiey| lam convinced that under tie gen- 
eral form of revising the Mint laws—a revis- 
ion which even the Director of the Mint at 
Philadelphia does not advocate—ithat under 
the general form of revising the Mint laws 
at a time when we have no coinage in cir- 
culation, and we do not expect to have any 
very soon, there lies at the bottom of the 
whole thing as the moving purpose, or one 
of the moving purposes, this provision for 
the recoinage of several hundred millions 
of nickel-copper pieces. 

Mr. KELLEY. I yield to the gentleman 
from Iilinois, [Mr. McNEELy,] my colleague 
on the commiitee. 

Mr. MeNEELY. Mr. Speaker, I take no 
part in the fight between the genilemen from 
the cities of New York and Philadelphia. [Mr. 
Porrer and Mr. Kettry.] As the gentleman 


from New York, on a tormer oceasion, while - 


this subject was being considered, drove the 
gentleman from Pennsylvania out of the House 
with his bill, Í suppose the gentleman from 


Pennsylvania has aright to renew that fight. | 


But, sir, since this bill was reported by the 
acting chairman, to which report, asa mem- 
ber of the committee, I then objected, because 
the committee had not authorized it, the com- 
mittee have carefully and patiently considered 
the reported bill. We have examined and 
taken the advice of men well posted on the 
subject, and after having made some amend- 
menis I find nothing in the biil to which I 
object, and many things which are improve- 
ments upon the law as it is now. Stl, sir, 
Iam not yet so well advised upon the subject 
as io say that the bill in all of its provisions 
is right. It is an important subject of legisla- 
tion, affecting the circalating medium of the 
country, and should be well considered before 
we change existing laws. 

Mr. POTTER. The gentleman from Ili- 
nois speaks of me as‘‘the gentleman from 
New York.’’? I wish to say that I am not 
from the city of New York, and know nothing 
whatever about the position of that city in 
reference to this bill. What I have said on 
this question is from my general. knowledge 
of the subject as a Representative. 

Mr. WOOD. Mr. Speaker, I do not pro- 
pose to participate in this issue between the 
gentleman from Pennsylvania (Mr. KELLEY] 


and my colleague, (Mr. Potter.] I only say 
as one of the Representatives from the city of 
New York that the gentleman from Pennsyl- 
vania has made statements with reference to 
the bullion brokers of New York and their 
supposed interest iti deféating this bill which 
are entirely new to me; that if, outside of the 
communication referred to by my colleague as 
emanating from the Chamber of Commerce, 
and one or two articlesinthe Journal of Com- 
merce, there is any movement in the city of 
New York hostile to this measure, it certainly 
has not come to my knowledge, nor has any 
application against the bill been made to 
myself. f 

My prejudices, if I have any, are all in favor 
of this bill. I recognize the subject to be 
exceedingly difficult to understand; and [ 
am not surprised that such intelligent gentle- 
men as the Representative from Pennsylvania 
and my colleague should differ as to the 
meaning and intent of certain provisions of 
the bill. Of all the questions that we have 
been called on to legislate upon during this 
Congress I look upon this bill as the most 
complicated, the most intricate, the most dif- 
ficult to be comprehended by men who are 
not experts, who are not familiar with the 
practical operation of coining money and the 
assaying and refining preparatory thereto. I 
have taken some little trouble to comprehend 
the bill, and to understand, as best I could, 
the necessity for it. 

There can be no question but that the laws 
relating to this subject require revision, and 
that this branch of the pubiic service demands 
reoYganization and improvement. The Con- 
stitution gives to Congress the power to coin 
money, to regulate its value, and to fix the 
standard of weights and measures; and as 
early as 1792 it exercised this authority by the 
establishment of the first Mint. 

It uppeared to have been the design, origin- 
ally, to locate the Mint at the seat of the 
vational capital, which was then at Philadel- 
phia, but influences prevailed to retain it at 
Philadelphia, though the capital has been 
removed. Under the law of 1835, huwever, 
branches. were established which subsequent 
legislation has increased, 

With reference to the regulation of the 
coinage of the United States, and of the re- 
fining and assaying of gold and silver bullion, 
various laws have been passed. It is very 
evident, however, that there has never been 
any comprehensive plan established by law 
which regulated the whole subject and gave 
it that importance which it deserves. Ít is 
now,as has been stated by the gentleman 
from Massachusetts [Mr. Hooper] and the 
gentleman from Michigan, [Mr. Sroucuroy,] 
uearly thirty five years since the Mint laws 
have been revised. During that period there 
has been a vast extension of business, a mul- 
tiplication of mints and assay offices, a re- 
duction in the weight of silver coins, and a 
further issue of base coin other than the old 
cent, all the result of isolated acts of Con- 
gress, several of which conflict with each 
other. As an illustration of the effects of this 
want of permanency as to the base coin from 
one to five cents, it is only necessary to 
enumerate those issued for a tew years back, 
as follows: 


No. 1. Copper cent. 

No, 2. Cent—eighty-eight per cent. copper and 
twelve per cent. nickel. 

No. 8. Bronze cent. 

No. 4, Bronze two-cent piece. 

No. 5. Copper-nickel three-cent piece. 

No. 6. Copper-nickel five-cent piece. 

No. 7, Silver three-cent piece. 

No. 8. Silver five-cent piece. 


There bave been several other variations in 
coins of a higher value, to which it is not 
necessary to refer. Atthis time much of the 
control of this service is dependent more upon 


ithe regulation of the Treasury Department 


than the authority of law. 
This is-an evil which should be corrected. 


Tt is productive of insecurity and instability, 
and subject to the uncertainties of circum- 
stances which may become of serious injury. 
The Secretary of the Treasury, in his last an- 
nual report, admits the necessity of some 
panei ecliat action by Congress. He says 
that— $ 


“ Although the mints and assay offices are nom- 


inaliy in charge of the Treasury Department, thero 
iş ħot, by authority of law, any person in the De- 
partment who, by virtue of his office, is supposed to 
be informed upon the subject, and none on whom 
the Secretary of the Treasury can officially rely for 
information as to the mana 
branch of the Government business.” z 
There can be no doubt, therefore, of the 
necessity of the establishment by Congress of 
some comprehensive system, which shall not 
only protect the interests of the Government, 
but also, and at the same time, concentrate 
the official authority with responsibility and 
efficiency. It is impossible to enumerate the 
‘many abuses which now exist, and which, from 
time to time, have heretofore been practiced, 
Tt is said that in New York, without authority 
of law, deposits of bullion were received not 
long since upon which loans were made by 
certificate ; these certificates passed from hand 
to hand, with all the confidence of the gold 
certificates of the Government, amounting 
to many million dollars. ‘Thus the respons- 
ible officers of the Government took it upon 
themselves, without authority of law, to issue 
the so-called obligation of the Government; 
and I have authority for the statement that 
in some cases the deposits themselves were of 


an insufficient value to secure the amount of . 


the certificates issued upon them; and an- 
other flagrant case is the present scandalous 
job in connection with the private assaying 
company at San Francisco. With reference 
to this case the New York Journal of Com- 
merce, the leading commercial newspaper of 
the United States, has the following: 


“This job originated in a proviso adroitly interpo- 
lated two years ago in an appropriation bill for the 
San Francisco mint, It reads: ‘And provide 
further, That it shall be lawful, until after the com- 
pletion and occupation of said branch mint build- 
ing, to exchange at any mint or pranch mint of the 
United States, unrefined or unparted bullion, when- 
ever, in the opinion of the Secretary of the Treas- 
ury, it can bedone with advantage to the Govern- 
ment. A large private establishment in that city 
under this arrangement secures an immense job of 
refining most of the gold thus treated on that coast 
at eight cents per ounce gross. The nominal charge 
atthe mint there is eleven cents, During the last 
fiscal year $19,000,000 were deposited in San Fran- 
cisco by the miners. The Government establish- 
ment should have received all this from the owners, 
paid them forit at a charge, say, five cents perounce 
gross, and then put it into fine bars of nine hundred 
‘and pinety-eight thousandths fine at a profit to the 
Treasury. Instead of that the mint there fixes the 
charge at eleven cents per ounce. is drives 

- $13,060,000 direct to the private refinery, put $6,000,000 
still reach the mint. Under this contract that, too, 
is handed over by official fingers to the private 
refinery. Hight cents per ounce is paid for having 
it turned into bars, mostly ranging from nine hun- 
dred and ¢ighty-nine to nine hundred and ninety- 
three thousandths fine, and then the mint takes it all 
(the $19,600,000) and gives coin forit. If the charge 
for coinage could be abolished, or reduced to less 
than its actual cost, as proposed in this bill, the 
‘ring’ would have a still softer thing of the existing 
job. If the mint should part the gold as it ought, 
at a proper cost, the bars would be finer, and at 
least $10,000 be saved to the Treasury out of the 
silver mixed with the gold, which is now wasted or 
wholly unaccounted for.” 


The history of this proviso is interesting. 
Not understanding how a provision of law of 
so general a character as this could get into an 
appropriation bill, 1 have endeavored to ascer- 
tain the modus operandi by which this was 
acomplished. It appears in the miscellane- 
ous appropriation bill, approved July 15, 1870, 
as a proviso to an appropriation to continue 
the branch mintat San Francisco of $150,000. 
This is the way it stands in the law, and E have 
examined the Journals and proceedings of both 
Houses, as reported in the Globe, to find out, 
if possible, how it gat there. There was noth- 
ing of the kind in the original bill as reported 
from the Committee on Appropriations of this 
House, nor was any such amendment sug- 
gested or proposed to the bill when under 


ement of this important. 
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consideration in the House: The bill went 
from the House to the Senate without any 
such proviso or any amendment atall referring 
to that subject, nor was any proposed in the 
Senate. Other amendments were made there 
which caused. the bill to be sent back again to 
the House, but neither House had acted upon 
or had proposed to it any such proposition. 
The two Houses disagreeing, the bill went to a 
conference committee, which, it appears, took 
upon itself, without the knowledge or consent 
of either House, of interpolating this proviso 
into it, and thus consummating a legislative 
fraud in the interest of private corporations in 
San Francisco. 

I have thus referred to a few of the objec- 
tions to the present business of refining and 
coinage by the Government. Being thus con- 
vinced of the necessity of-a general revision 
by Congress of the laws and practice, [ come 
now to consider whether the bill before the 
House will successfully accomplish that pur- 
pose. 

So far as this bill proposed to concentrate 
the Mint and coinage of the United States 
into a bureau of the Treasury Department, 
embracing under its control all mints for the 
manufacture of coin, &., there can be no 
objection. So far as the bill will concentrate 
and simplify the operation of the Mint and 
its branches, it will be a great improvement. 
There are matters of detail, however, referring 
to the machinery and organization of the 
bureau, and to the regulation andassaying of the 
coinage and changing the value of the coins, 
which affects the questions of the standard of 
value, and upon which none but those who 
have studied the subject with great care are 
capable of reaching a conclusion. 

Upon the 
1848, the whole amount of coin in the world 
was estimated at $1,800,000, 000. It is now 
estimated to be about four thousand millions, 
or an increase of about twenty-two millions 
within twenty-three years, four filths of which 
have been coined from bullion procured in the 
United States. ‘This large addition to the 
standard of value has materially affected the 
value of every species of property, real and 
personal. This increase is applicable to every 
article known to commerce. ‘Lhe law of supply 
and demand is so exacting that even theorists 
like Miil and others have been obliged to 
recognize it, Another effect of an addition to 
the volume of coin is felt in the stimulant that 
it gives to haman energy. This fact was shown 
in the wonderful change that came over the 
country after the development of our Cali- 
fornia mines. For the ten years preceding 
our late civil war the country enjoyed a high 
state of prosperity. Alison, the English bis- 
torian, refers to the like effect in England. 
He dwells with much force upon this subject, 
saying that ‘this effect to the immense addi- 
tion to the currency of the world, to the in- 
dustry of all nations, andin an especial manner 
of the British isles, has been prodigious.” 

None but experts and those who are famil- 
iar, by long study and patient examination, 
of the practices of European Governments, 
can comprehend and determine some of the 
subjects included in tnis biil. Indeed, the 
depreciation in the value of the precious 
metals, which has been going on for the last 
twenty years, by the discovery and working 
of new gold and silver mines, has material: y 
affected all values. The standard produced 
by coinage has become, of course, more diffi- 
cult. The great commercial lawof supply and 
demand has had its influence on this as weil 
as on every other species of preperty ; hence 
there can be no standard, as such, made by 
law. Very many influences operaie to create 
a change, when the law itself which attempts 
to regulate it still remains upon the statute- 
books. ‘This fact has developed itself in 
Europe as well as here. 

This bill proposes to establish a bureau, to 
be attached to the Treasury Department, for 


discovery of gold in California, in. 


the regulation and control of the whole sub= 
ject. It applies to all of the details, going. 
extensively into thé operations, and placing ` 
the whole service under the control of Jaw. 
To judge of the propriety of many of these. 
provisions is a difficult task: to undertake. 
Few persons outside of those who have been 
made familiar with the subject by practice can 
possibly understand them. 1 have taken some ~ 
trouble to make myself acquainted with the 
proposed changes from existing laws and regu- 
lations, and, as a general thing, give them my 
approval. ‘There are, however, some sections 
open to criticism and doubt about which the 
best judges differ in opinion. In some respects 
the bill does not go far enough, and in others 
too far. I shall propose two amendments, 
one to section forty-seven, as to the charge of 
refining and parting bullion, intended to limit 
it to that allowed for and deducted from the 
the same operation in the exchange of unre- 
fned for refined bullion, and that the privilege 
for making this exchange shall be open to all. 
The object of this amendment is to prevent 
collusion with outside establishments, and to 
make the cost for refining no greater than 
necessary to individuals. 

I desire also to repeal the proviso put inte 
the appropriation’ bill approved uly 15, 
1870, to which I have referred, and thys to 
erase from the law a provision dishonestly 
incorporated into it, and which can have no 
other tendency than to be productive of fraud. 
l am opposed to the Government having any 
transactions or connections with private re- 
fining establishments. ‘The whole business 
of smelting, refining, assaying, and coinage 
should be exclusively under the control of the 
Government, and there sbould be no other 
connection between individuals and this de- 
partment than there is necessarily in the re- 
ception of the metal in its natural state, and 
the emission of coin as a governmental stand- 
ard of value for general circulation. I do not 
wish to be understood as sanctioning the abo- 
lition of all private establishments for refin- 
ing gold bullion, but that all connection be- 
tween them and the Government should cease, 
so far as employing them for the purposes of 
the Government. Great abuses have followed 
this practice. 

Since soon after the discovery of gold in Cal- 
ifornia these private refineries were warmed 
into existente in that State, and the first act, 
passed March 4, 1858, recognizing them, and 
inviting their coöperation for coinage purposes, 
was doubtless lobbied through Congress for 
improper purposes. A subsequent act of Feb- 
ruary 20, 1861, served to further encourage 
the establishment of private refineries. In San 
Francisco there are two of these establishments 
which have succeeded in assuming control of 
refining, and of excluding it almost entirely 
from the branch mint in that city. ‘Phe result 
of this has been to entail considerable loss 
upon the United States, besides rendering 
insecure much of the bullion in the process of 
exchange. ‘The present arrangement, so far as 
San Francisco is concerned, is open to grave 
suspicions of collusion. It is very evident 
that some one has influence enough to con- 
tinue in existence an arrangement with these 
outside parties at the expense of the Govern- 
ment. 

Another objection to this system is that the 
Government is open to imposition by the 
charge of excessive rates for refining if de- 
pendent upon private establishments, and this 
operates to the injury of the individuals who. 
deposit the bullion with the Government fer 
that purpose. If dependent eutirely upon 
outside establishments, it may be compelled 
at any time to submit to exorbitant charges, 
whereas if it is retained exclusively in the 
hands of the Government, no such ditienity 
could arise. The present charge for refining, 
poth by the private refineries and the Govern- 
ment, is largely in excess of what it should 
be. By the sulphuric acid process it can be 
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doné for one fourth as much as by the nitric- 
acid, and gold can be refined by it to a higher 
degree and in about one fourth the time. In 
Europe this processis now universally adopted, 
“and: refining has been brought to such a nice 
point and so closely economized, as to cost, 
either by: wastage or otherwise, less than one 
eighth of what it does here. I have lately 
scen an-elaborate analysis of the cost of re- 
fining in England, which sustains this estimate 
of its expense. 1am therefore confident that 
the Government should hold exclusive con- 
trol-over the whole subject, from the original 
reception of the bullion, through the various 
processes of separation, refining, assaying, 
and coinage, until its final completion and 
issuance. i would go much further, and 
include even the mining operation, as has 
been done in Russia for three hundred years. 

In 1868 I discussed on this floor the policy 
and practicability of the Government availing 
itself of its mineral properties in the Pacific 
States, and showed that it was unwise for it 
to resort to borrowing and taxation when it 
possessed in its own right almost inexhaust- 
ible treasures in the precious metals. Some 
of the most enlightened and prosperous na- 
tions in the world have successfully worked 
their own gold and silver miues, thus placing 
directly into the treasury the wealth which 
we permit to go into the pockets of individ 
uals and private corporations. Were we out 
of debt and with but trifling taxation, the 
reason for this assumption by the Government 
of its mining property would not exist, but 
situated as we are, sound policy requires that 
we should make available the wealth which 
legitimately belongs to us. By the law of 
1866, mineral lands were allowed to be taken 
up at five dollars per acre, and even this small 
sum has not always been paid. Adventurers 
and squatters have taken forcible possession 
of the most valuable deposits of the precious 
metals in the. world, and have held them to 
their own advantage without any interference 
upon the part of our Government. Many of 
these mines are the property of foreigners 
who are working them on foreign account, 
and who receive regularly the whole proceeds 
in Europe. 

But I do not propose that we shall interfere 
with existing private rights, whether legally or 
illegally obtained. I am willing to concede 
them as vested by virtue of possession ; but with 
reference to the unexplored and undeveloped 
remaining mineral regions, estimated of in- 
calculable value, I would have the Govern- 
ment avail itself without delay. It is esti- 
mated that at least $2,000,000,000 in value 
of gold and silver and quicksilver have been 
procured from California and contiguous terri- 
tory. since its purchase from Mexico. More 
than one half of this was obtained at very little 
outlay before the erection of costly buildings. 
We can suppose, if such an amount of treas- 
iure could have been procured at so little ex- 
pense, what the Government could not have 
done with its superior advantages of capital 
and of power to procure superior scientific 
metallurgical skill. Ibhave'no doubt but that 
‘the Government, under a proper system to be 
devised by Congress, could organize a mining 
department as part of its coinage duties; ex- 
plorations could be made by competent geolo- 
gists, the deposits of gold and silver be more 
definitely ascertained and more etliciently 
developed; works could be constructed and 
managed by engineers of capacity, who were 
familiar with such operations, and in a few 
years the result would astound the world. We 
“would be able to supply our own mintage, and 
‘doubtless have a large surplus which woul 
greatly increase the material wealth of the 
nation. 

There is another subject in connection with 
American coinage worthy of some considera- 
tion. I refer to the proposition to create a 
coin of universal international value. This 
subject has been very mach agitated in Europe 


| the Senate. 


within the past five years. . In the summer of 
1867 the representatives of the leading Gov- 
ernments of the Continent met in convention 
at Paris, and discussed this proposition intel- 
ligently and elaborately. This country was 
represented by Mr. Ruggles, of New York, 
who has written much upon the subject. Our 
own Government has had much correspond- 
ence with others looking to the same result. 
That with Sweden was recently submitted to 
From it it would appear that 
even the Seandinavian States, Sweden, Den- 
mark, and Norway, have failed to unite in an 
equal coin of like value, and even the coins 
of Sweden and Norway, which are under the 
same Crown, differ with each other. i 
Although there is now an attempt being 
made to revive this subject in Europe, it does 
not appear to meet with that favor to which 
its merits unquestionably entitle it. The dis- 
turbed poljtical condition of Europe for the 
last two years has undoubtedly had its effect 
in preventing the further promotion of inter- 
national coinage. I have no doubt, however, 
that sooner or later this will be accomplished. 
It seems extraordinary that the uations of 
Europe, so compact in population, and so con- 
solidated in commercial intercourse, and uni- 
ted by rail and telegraph, should differ so 
much as to the value of the coins in general 
circulation. The confusion, losses, and diff- 
culties to the trading people, arising from the 
want of a coin of a universal acceptance as 
to value, must be apparent to all. Indeed, 


want of intelligent progress than this. In this 
country we have seen the advantage of the 


received by its face value in every part of the 
_Union. Who would abolish it and recur to 
the old State bank system, where the rates. of 
discount upon the circulating medium varied 
from one half to twenty per cent.? We all 
remember the losses, embarrassments, and 
trouble occasioned by the then condition of 
our cash moneyed system, 

While these difficulties do not exist in Europe 
the same extent, yet they do exist there, to 
which every traveler is especially subjected. 
Therefore I assume that sooner or later, and 
it may be very soon, the Governments of 
Europe, from the necessity of the case, will be 


compelled to issue a coin which will be recog- 
nized of universal international value, which, 
at least for purposes of ordinary trade and 
commercial exchange, will be the standard. 
Hence it may be well for us to consider, in the 
passage of a general Jaw providing for the 
making of coins, whether this should not be 
comprehended. It is true that hereafter Con- 
gress could at any time amend the law so as 
to meet such a measure, if an international 
coinage in Europe and this country could be 
agreed to. 

Mr. SARGENT. Mr. Speaker, the gentle- 
man from New York [Mr. Woop] is entirely 
mistaken in his statement of the result of the 
examination made by him into the history of 
the legislation by which the provision referred 
to by himself found its way into the miscella- 
neous appropriation bill. I do not question 
the good faith of hissearch; I simply say that 
the result is entirely erroneous. 

Mr. WOOD. I will say to the gentleman 
that the search was made tor me by the Libra- 
rian of the Hall Library of the House. 

Mr. SARGENT. Then the Hall Librarian 
of the House was mistaken if he gave the 
gentleman any such information. I hold in 
my hand the original document which came 
from the Senate of the United States contain- 
ing its amendments to the sundry civil bill 
at the second session of the last Congress. 
I read from the heading of those amendments: 


In THE SENATE or THS UNITED STATES, 
Resolved, That the bill f para ie 
esolved, That the bill from the House of Repre- 
sentatives (H. H. No. 2165) entitled “ An act making 
appropriations for sundry civil expenses of the Gov- 
! ernment for the year ending June 30, 1871, and for 


there is no one thing that more illustrates the | 


national bank currency, which is accepted and | 


t 


other purposes,” do pass with the following amend- 
ments. 
mn d f 
Then come the amendments, numbered from 
one to sixteen. 3 
I send to the Clerk’s desk the sixteenth 
amendment to be read. 
The Clerk réad as follows: 
“At the end of line twenty-three insert: ; 
« Andprovided further, That itshall be lawful until 
after the completion and occupation of said branch 
mint building to exchange at any mintor branch 
mint of the United States unrefined or unparted bul- 
lion for refined or parted bullion, whenever in the 
opinion of the Secretary of the Treasury it can be 
done with advantage to the Government: Provided, 
That the weight, fineness, and value of the bullion 


received and given in exchange shall be determined 
by the mint assay: And provided further, That the 
authority hereby given shali not be construed so as 
to interfere with the rights and privileges now or 
heretofore enjoyed by depositors of bullion at said 
minis.” 

Mr. SARGENT. That is the amendment 
as it was adopted in the Senate. Here is the 
bill we sent to the Senate. It is the bill as it 
was passed by the House. Here are the amend- 
ments of the Senate with which the bill came 
back from the Senate to the House. It was 
near the close of the session when the amend- 
ments came back from the Senate to the House 
bill, and my recollection now is that the House 
non-concurred in all the amendments of the 
Senate, and sent them to a committee of con- 
ference. ‘Lhe report of the committee of con- 
ference I hold in my hand. The managers 
of the conference on the part of the House 
were Hon. Henry L. Dawes, Mr. A. SARGENT, 
and Hon. James B. Beck, and our report is 
as here stated, that the Senate receded from 
certain of its amendments, and thatthe House 
receded from its disagreement to amendments 
of the Senate numbered one, two, three, and 
so on, with some exceptions, until we came to 
number sixteen, and the House receded from 
its objection to that sixteenth amendment, and 
it became a part of the law. 

Mr. WOOD. I said I had caused examina- 
tion to be made, and that was reported to me 
as the resultof that examination. I have told 
the gentleman and the House who made it for 
me. Iam glad to be corrected. J ami satis- 
fied, so far as I stated that it was placed in the 
bill by the committee of conference, in that 
regard I was in error, as it appears it origin- 
ated in the Senate. 

Mr. SARGENT. Mr. Speaker, the legisla- 
tion of that time was not peculiar, or as an- 
nouncing any new policy. As far back as 
1853 Congress provided as follows: 

“Sec. 5, And be it further enacted, That when pri- 
vate establishments shall be made to refine gold 
bullion, the Secretary of the Treasury, if he shall 
deem them capable of executing such work, is 
hereby authorized and required to limit the amount 
thereof, which shall be refined in the Mint at Phil- 
adelphia from quarter to quarter, and to reduce the 
same progressively as such establishments shall be 
expended [extended ?] or multiplied, so as event- 
ually and as soon as may be, to exclude refining 
from the Mint, and to require that every deposit of 
gold bullion made therein for coinage shall be 
adapted to said purpose without need of refining: 
Proviged, That no advances in coin shall be made 
upon bullion after this regulation shall be carried- 
into effect, except upon bullion refined as herein 
prescribed.” 

Carrying out the idea that the constitutional 
duty to coin gold should be executed by the 
Government of the United States did not im- 
ply that the Government should turn itself 
into a manufactory to do the refining of goid, 
or, as the gentleman from Michigan [Mr. 
Sroucuton] well said, it did not require it to 
do that any more than to go into the business 
of the original production of gold. 

This was in 1853, and is to be found in vol- 
ume ten, page 210 of the Statutes-at- Large. 
Consistent to this idea, Congress subsequenily, 
in 1861, as I find in volume twelve, page 144, 
of the Statutes at- Large, enacted as follows: 

Sec. 3. And be it further enacted, That. the pro- 
Visions of the fifth section of chapter ninety-seven 
ofthe act of Congress approved Mareh 3, 1853, requir- 
ing the Secretary of the Treasury to Hmit the 
amount of refining at the Mint whenever private 
establishments shall be capable of refining bullion, 
shall be extended to the several branches of the 
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Mint and to the United States assay office at. New 
York in all cases where deposits of bullion are 
made for coins or fine bars.” 

No, sir, the provision in 1870, to which the 
gentleman -alludes, was in the strict line of 
this former legislation, and I believe upon the 
same wholesome principle. 

The assertions made in the New York Jour- 
nal of Commerce, so far as they go to imply 
that the refining should cost but the smaller 
amount mentioned. there, and consequently 
that there is an overcharge by private estab- 
lishments now doing this refining at San Fran- 
cisco, are in error. The essential elements 
of the calculation are left out. In private 
refining establishments there are the establish- 
ments themselves, the real estate, the clerks, 
the superintendents, as well as the skilled 
laborers employed in the various processes 
of refining. But in the calculation made in 
the New York Journal of Commerce nothing 
of this kind is included. The actual cost is 
put at eleven cents, as in San Francisco, if 
you reckon the cost, the interest on the in- 
vestment of the Government, the cost of the 
superintendence, and the clerks who manage 
this business. 

Now, I have found by my own observation 
the fact to be justified which I anticipated at 
the time as a member of that committee of 
conference between the two Houses, when I 
assented to vitalize the previous legislation of 
Congress on this subject. I have found in my 
observations in California that bullion or crude 
gold in the hands ofthe miner, who produces it 
and sends it to the Mint, is advanced on an 
average one half of one per cent. Bullion 
went up at once in the hands of the original 
producers, because by this process they were 
enabled to get nearer to its actual value. The 
Government by its policy for several years, 
and by its legislation of 1870, has encouraged 
private establishments to go into this business, 
which it ought not to carry on itself. It has 
induced capital to be invested in it, and these 
establishments are now performing this work 
with a guarantee of the Government protect- 
ing the depositors, and at the same time pro- 
tecting the Government ; and it is unfair, it is 
wrong for the Government now to cease this 
policy, and to say that the capital invested in 
these private establishments shall in any event 
be lost or destroyed by reversing the policy of 
the Government in this particular. 

In these private establishments they use the 
sulphuric acid process, this being the only 
place on the Pacific coast where it is used. 
it isa process which cannot be used in the 
Mint for want of room, and on account of the 
fumes which arise from it, and the costliness of 
the process; the result, however, being a finer 
assay than is attained by the old process. 

I do not care at this stage of the bill to dis- 
cuss this matter at any length; but I wish to 
say that there are other reasons besides those 
which have been suggested why this bill should 
pass. . We now give a premium for the export- 
ation of gold from our own country by the 
present coinage charge of one half of one per 
cent., a higher charge than the cost of the 
coinage. The resnit is that our gold takes 
itself away, and goes over to countries, such 
as England, where there is no coinage change. 
The policy there has been tested by experience, 
and when, a few years since, there was an at- 
tempt to change the policy of the English Gov- 
ernment in that respect, and to put on a seign- 
orage, afier a fall and exhaustive examination 
it was voted down: The effect of sending away 
our gold in consequence of this coinage charge 
is, that it depletes our own market, while it 
necessarily aids the business of other countries. 

By reducing the coinage charge as proposed 
by this bill to one fifth of one per cent. we 
remove the temptation for its exportation, and 
so far give some advantage for the resumption 
of specie payments in this country. But if we 
keep up the change at the rate at which it has 
been ‘for the last twenty or thirty years—and 


it was anew experiment when it was. intro- 
duced—the effect. must necessarily. be the de- 
pletion of this country of the bullion we produce 
and we shall become tributary to the London 
market, making that the bullion market of the 
world, while New York or San Francisco 
ought. to. be such. g 

‘There are some matters of detail in this bill 
which, when we come to consider it by clauses, 
I shall desire to speak upon, but 1 shall not 
take up more of the time of the House at 
present. 

Mr. BROOKS, of New York. I want to 
call the attention of the gentleman from Ken- 
tueky, [Mr. Becx,] who was a member of the 
conference committee, to the clause in the 
conference report which has been referred to, 
and to inquire what construction he gave it? 

Mr. BECK. I have not been in the House 
throughout this debate and do not know any- 
thing about the course it has taken. The 
gentieman from New York [Mr. Brooks] 
inquires of me what was meant by this clause: 


It shall be lawful until after the completion and 


occupation of said branch mint building to exchange 


at any mint or branch mint of the United States. 

L suppose, then, that itreferred to the United 
States Mint and branch mints. 

Mr. SARGENT. I do not know whether 
the gentleman. from Kentucky understood the 
matter at the time. I thought he did, because 
he is very intelligent about these matters and 
this provision was discussed in the Senate for 
two or three days, aud it was not an unusual 
provision, because, as I have shown, it was 
enacted in 1863 and again in 1871. 

Mr. BECK. Ionly desire to say that of 
these matters relating to mints and coinage I 
was comparatively ignorant, and had great faith 
in the conferees, who knew more about it than 
I did; but that was the construction I put upon 
it. I bave been out of the House all morning, 
and have just come in, and donot know, even, 
what billis up. 

Mr. WOOD. Didit give the right to pri- 
vate refiners to do this work ? 

Mr. SARGENT. I understand that the word 
“ exchange” simply meant this: that unrefined 
or unparted bars received at the Mint might be 
exchanged for refined and parted bars from 
any person outside. 

Mr. WOOD. That is the construction of 
the Secretary of the Treasury. 

Mr. POTTER. Exactly. The Mint takes 
the metal that comes from the miners and gives 
them in exchange refined bars that come from 
the refiners on such terms as the Director of 
the Mintsees fit. I understand thatthose terms 
now are to allow the refiner eleven cents per 
ounce on every ounce of refined metal, whereas 
I understand that the exchange can be made 
at the assay offices of the Government at one 
and a half cent on the ounce. 

Mr. SARGENT. ‘That statement would be 
true if you provide that the mints and assay 
offices shall cost nothing for buildings, nothing 
for officers, or other expenses. The gentle- 
man’s idea seems to be for the Government to 
run an opposition to the private assay offices, 
on the ground that it costs nothing but for the 
workmen who manipulate the bullion. The 
gentleman and his friends of the Chamber of 
Commerce ought to consider the elements that 

o into the consideration of the business. 

Mr. POTTER. I agree with my friend that 
we ought to consider all the elements that 
enter into the calculation. It costs the Gov- 
ernment in actual expenditures for everything 
one and a half cent per ounce. It costs the 
private parties who refine eleven cents an 
ounce, and the only question is whether the 
remaining nine and a half cents are proper 
charges to cover the cost of building, and 
superintendents and officers. Now, according 
to the information 1 have, they are excessive. 

Mr. SARGENT. 
Government a cent and a half an ounce it 


i costs the Government eleven cents an ounce 
| in New York. . ; 


Instead of costing the | 


i 


Mr. POTTER. . That is not the information 
I have. © It-isnot thecaleulation of the officers: 


there. 

Mr. BROOKS, of New York. I-wish to`- 
call the attention of the House at-this point to’ 
the danger of these conference committees. 
The year before last this same proposition was 
brought forward here and. met: with no‘sap- 
port in this House except from California, 
and here it is put in when no one excepting 
those upon the conference committee knew 
anything about it. This should put the House 
upon its guard against reports of conference 
committees. , 

Mr. SARGENT. It may put the House upon 
its guard against passing auy laws whatever, I 
yield now to the gentleman from Massachusetts. 

Mr. HOOPER, of Massachusetts. - In reply 
to the remarks of gentlemen in regard to the 
cost of assaying at the mint at New York, 
I would like to call attention to this fact, that 
the expenses of the assay office for the year 
ending June 30, 1871, excluding the salaries of 
officers and clerks, amounted to $103,828 61. 

The deductions for the same period were 
ag follows: for parting charges, $24,469 62; 
for bar charges, $15,688 86; making in all 
$40,158 48, leaving a difference of expenses 
over income of $63,665 18, and showing that 
evengat the rate of five cents per ounce for 
parting, the sum realized from that and all 
other charges at the assay office by the Gov- 
ernment for refining, parting, and stamping 
is less than half the expenses incurred for 
wages, materials, and other incidentals. 

Mr. WOOD. By the nitric acid process? 

Mr. HOOPER, of Massachusetts. This is 
by the sulphuric acid process. 

Mr. WOOD, Is not the gentleman from 
Massachusetts [Mr. Hoorer] in possession of 
a letter from one of the leading authorities of 
England upon this question, in which he says 
that he thinks that this can be done at com- 
paratively no cost to the Government, by the 
construction of the proper works for the sul- 
phuric acid process? 

Mr. HOOPER, of Massachusetts. The ex- 
perience of last year shows that refining can 
be done for five per cent. by the sulphuric 
acid process. 

-Mr. STOUGHTON. Heretofore eleven cents 
has always been the price charged by the Gov- 
ernment for refining and parting gold. There 
were establishments upon the Pacific coast run 
by the sulphuric acid process that could part 
the metal cheaper than it could be done at the 
Mint. Consequently gold in the crude state 
was put in the Mint for the purpose of having 
the Mint responsibility, and turned over to 
these parties to be refined and parted, and 
they were paid eight cents for it, leaving a 
profit of three cents to the Government. 

Now, it may be that it can be done a great 
deal cheaper in New York, because there we 
have providedan assay office, the buildings and 
the necessary workmen, and they are run by 
appropriations from Congress. When they 
have all that, of course they can refine the 
gold cheaper. But take that out of the ac- 
count and they cannot refine gold any cheaper 
there than in Şan Francisco. | insist that it ig 
cheaper for the Government to have the gold 
refined at private refiners in San Francisco, 
than to compel people to bring it all the way 
across the continent to New York to be refined. 
It is not the duty of the General Government to 
refine gold. ‘The Constitution gives Congress 
power to make all laws relating to the coinage 
of money, not the refining © metals. That 
properly belongs to individual enterprise. It 
would be better to encourage the establish- 
ment of private institutions for that purpose, 
than for the Government to arrogate to itself 
a branch of business which is not guarantied 
to it bythe Constitution, and which dees not 
preperly belong to it.’ 

Mr. HOOPER, of Massachusetts. I propose 
now to ofer some amendments to this bill. 
The first is to the first section of the bill, to 


f 


„Że Mr. BROOKS, of New York. 
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:‘wtrilee out'the words ‘or assay,” and insert the 


words +‘ and all” before the words ‘ officers 


- “for the stamping of bars.” 
The amendment was agreed to. 
“My HOOPER, of Massachusetts. Thete 
aré'séveral verbal amendments which do not 
change the’ character of the bill, and which I 
have handed to the Clerk to be noted by him. 

. [will call attention to one or two that are more 
important. ` In section fourteen of the bill—— 

Mr, WOOD. : Lunderstood that this bill was 
to be Yéad by sections for amendment. I 
would suggest to the gentleman from Massa- 
chusetts [ Mr. Hooper] to allow that to be 
done, and his amendments can be acted upon 
when they are reached. 

Mr. HOOPER, of Massachusetts. Very 
well. I will ask unanimous consent that this 
bill be considered by sections in the House as 
in Committee of the Whole, under the five 
minutes rule. 

No objection was made; and it was ordered 
accordingly. 

The first section, ag amended, was read as 
follows: : 

That the Mint of the United States is hereby estab- 
lished as a bureau of the Treasury Department, 
embracing in its organization aud under its control 
all mints for the manutacture of coin, and all offices 
for the stamping of bars, which are now or which 
may. be hereafter authorized by law. The gbief 
officer of the said bureau shall be denominattd the 
Director of the Mint, and shall be under the general 
direction of the Secretary of the Treasury. Iie shall 
be appointed by the President, by and with the 
advice and consent of the Senate, and shall hold 
his office for the term of five years, unless sooncr 
removed by the President, upon reasons to be com- 
municated by him to the Senate. 

I move to 
strike out section one of the bill. I frankly 
avow that my object in doing so is to end this 
bill. It seems to me that this is the most far- 
cical spectacle that Congress can present at 
this time, when Uncle Sam is covered all over 
with rags, from head to foot, and there is not 
a portion of his garments fit to wear in public, 
for allis so ragged; when no member of this 
House has seen a silver dollar or a golden 
eagle, except as a curiosity in a museum, for 
some four or five or six or seven years, and 
when there is no probability of seeing another 
golden eagle for some six or seven years to 
come. It seems to me to be the greatest of 
farces for this House to present such a spectacle 
as this, one fit for the pencil of Morgan or 
Nast in the caricatures of the day; this exhi- 
bition of two hundred and forty intelligent 
gentlemen deliberating upon the subject of 
coins and coinage ; more especially when the 
Supreme Court of the United States has 
recently declared that gold and silver are no 
longer money, but that under the powerin the 
Constitution to coin money there is power to 
print in the Treasury building ‘Treasury rags 
at the disposal and under the authority of Con- 
gress. What farce greater than this is ever 
eriacted in any comic theater here or elsewhere? 
What is more calculated to excite ridicule in 
the country than so extraordinary a spectacle? 

Jt my honorable friend from Massachusetts, 
[Mr. Hoorer;] who hitherto or in better days 
gone by led the van of specie payment, and 
whose heart is sound and right on that score 
now, and whose duty it is with sound heart 
and sound head to give utterance to the sound- 
ness of his sentiments, had in a bili like this 
advocated the resumption of specie payments, 
I should have stood side by side with him in 
advocacy of his bill. But I decline, Mr. 
Speaker, here or elsewhere, in this magnilfi-. 

_ cent theater of the Capitol or any other comic 
play-house, to take partin the performance of 
any ridiculous act like this to coin gold and 
silver when no one has seen gold and silver 
tor several years, 

{Here the hammer fell. ] 

Mr. SARGENT. As the gentleman from 
Pennsylvania; [Mr. RANDALL, | near me, has 
very well suggested, the gentleman from New 
York has not in bis speech stated a single, sol- 
itary objection against the passage of this bill. 


Mr. BROOKS, of New York. J have de- 
clined to play in any such performance. . 

Mr. RANDALL. If the bill were to pro- 
vide for the removal of the United States Mint 
to the city of New York, then, of course, it 
would be all right in the gentleman’s estima- 
tion, and he would be ready to advocate its 
provisions. 

Mr. BROOKS, of New York. The whole 
thing is extremely comic to me. 

Mr. SARGENT. The gentleman from New 
York thinks it extremely comic for members 
of the Honse to sit here and gravely consider 
the provisions of this bill. Ithink, however, 
he will find it extremely difficult to exclude 
from consideration the fact that the annual 
production of gold and silver in this country 
amounts to about seventy million dollars. 
Now, sir, if it be true that by the provisions 
of the coinage laws, as they are now, most of 
the gold and silver, produced in this country 
takes wings and flies to other countries, thus 
rendering it impossible if the depletion of the 
precious metals shall continue to take place, 
for us to return to specie payments, which the 
gentleman does not seem to anticipate will 
ever take place, it may be well for us to con- 
sider, Mr. Speaker, whether it is not time 
now to soamend thelawasto enable usto keep 
this gold and silver in our own midst. That 
consideration alone ought to raise this bill in 
the estimation of the House, and in this re- 
spect secure from even the gentleman from 
New York serious attention. In this biil there 
are very many useful provisions in view of the 
interests and wants of the country at this time, 
and if Congress has neglected them heretofore, 
it is the very best reason in the world why they 
should no longet be left unprovided for. 

Now, the gentleman from New York [Mr. 
Brooxs] does not seem to understand that 
there are now some sections of the Union 
where gold circulates by the million of dollars, 

nd that there are also some parts of the 
country where silver circulates by the million 
of dollars, 

Mr. BROOKS, of New York. Like cotton 
and sugar. 

Mr. SARGENT. No, sir; but as coin. Upon 
the Pacific gold and silver are the regular circu- 
lating medium, and there is nothing except a 
mere artificial barrier between that portion of 
the country and all the rest on account of the 
circulation throughout the Pacific coast of 
gold and silver. 

[Here the hammer fell. } 

Mr. POTTER rose. 

The SPEAKER. No further amendment 
is in order, and debate on the pending amend- 
ment has been exhausted. 

Mr. BROOKS, of New York. 
my amendment. 

Mr. POTTER. Irenew it. Mr. Speaker, 
Iam not unmindful of the specie produced in 
this conntry; but let me ask the gentleman 
from California whether he thinks specie 
payments can be restored by any device we 
can impress upon the coin of the country at 
a time when the Government paper in cir- 
culation is worth but ninety cents on the 
dollar of its nominal value? The gentleman 
says we can reduce the coinage charge. Now, 
how much is the coinage charge? 

Mr. SARGENT. One half of one per cent. 

Mr. POTTER. Now, will the reduction of 
one half ofone per cent. put goid in circulation 
when the paper currency is now nearly eleven 
per cent. below par? 

Mr. SARGENT. It will keep it in the 
country, so as to be here for coinage purposes. 

Mr. POTTER. It will keep it in the country 
so as to be here forcoinage purposes! Why, 
it is here for coinage purposes now, and if it 
is not coined with the stamp of the Federal 
Government on it, it is because it cannot after 
it is so stamped be used for circulation in 
this country, but instead goes to countries 
where it can be used, countries which do use 
coin as their medium for circulation, and there 


I withdraw 


gets the stamp of those countries upon it. No 
amount of legislation can make coin circulate 
for more than its intrinsic worth, except small 
coins for subsidiary purposes and within nar- 
row limits; for ifyou stamp on the coin a false 
value, it will nevertheless circulate only at its 
true value. , 

If, however, there are any excessive charges 
on accountof coinage, I say reduce them. But 
if tbe gold and silver go away to other coun- 
tries, it is because they are wanted as a circu- 
lating medium when they get to those coun- 
tries, while we do not so use them here. I 
will go hand in hand with any man who wishes 
the country to get back to specie payments. 
But there is only one way in which that can 
be done. Itisto make a dollar of legal-ten- 
der paper redeemable by and so equal in actual 
value to a real dollar. No contrivance of 
putting stamps upon these coins, or of recoin- 
ing the coin and putting on another stamp 
instead of the present one, will make the coin 
worth one cent more than the real intrinsic 
value it possesses; and all measures to give 
a false and arbitrary value to the coin of the 
country will prove here, as they have proved 
everywhere, a delusion. And if that is one 
of the purposes of this bill it is not a purpose 
which should commend it to our consideration. 

Mr. KELLEY. I wish to ask the gentlé} 
man who has just spoken [Mr. Porrsur] if he 
knows of auy Government in the world which 
makes iis subsidiary coinage of full value? 
The silver coin of England is ten per cent. 
below the value of gold coin. And acting 
under the advice of the experts of this coun- 
try, and of England and France, Japan has 
made her silver coinage within the last year 
twelve per cent. below the value of gold coin, 
and for this reason: it is impossible to retain 
the double standard. The values of gold and 
silver continually fluctuate. You cannot de- 
termine this year what will be the relative 
values of gold and silver next year. 
were fifteen to one a short time ago; they are 
sixteen to one now. i 

Hence all experience has shown that you 
must have one standard coin, which shall’ be 
a legal tender for all others, and then you may 
promote your domestic convenience by having 


a subsidiary coinage of silver, which shall cir- } 


culate in all parts of your country as legal 
tender for a limited amount, and be redeem- 
able at its face value by your Government. 

Bat, ‘sir, I again call the attention of the 
House to the fact that the gentlemen who 
oppose this bill insist upon maintaining a 
silver dollar worth three and a half cents more 
than the gold dollar, and worth seven cents 
more than two half dollars, and that, so long 
as those provisions remain, you cannot keep 
silver coin in the country. Certain silver bul- 
lion dealers of New York are making from 
filty thousand to one hundred and fifty tbou- 
sand dollars a year out of your Government. 
One of them admitted to my colleague on the 
committee and myself, that his business aver- 
aged from one million eight hundred thousand 
to two million dollars a year, and that he put 
the silver into the Mint, and drew out for 
every two dollars four half dollars and one 
ten-cent piece. 

This bill, while it contains many other ex- 
cellent provisions, will save to the people of 
the country at least from a quarter to a half 
million dollars inthe next year, apart from 
the jobbing in hypothecated bars, and when 
we come to specie payments we will save. 
$5,000,000, which now go to the silver bullion! 
dealers of New York. D. 

[Here the hammer fell.] 

The SPEAKER. Debate on the amend- 
ment is exhausted. 

Mr. POTTER. I desire to say just one 
word. I do not differ from the gentleman 
from Pennsylvania [Mr. KeLLey,] in regard 
to the section we are now talking about. 

„The motion to strike out the section was 
disagreed to. 


They: - 


1872. 


The Clerk read the following section: 

Src. 2. Phat the Director of the Mint shall have 
the general supervision of all mints and assay offices, 
and shall make an annual report to the Secretary 
of the Treasury of their operations at the close of 
each fiscal year, and from time to time such addi- 
tionalreports setting forth the operations and con- 
dition of such institutions as the Secretary of the 
Treasury shall require, and shall lay before him the 
annual estimates for their support. And the Secre- 
tary of the Treasury shall appoint the number. of 
clerks, classified according to law, necessary ta dis- 
charge the duties of said bureau. : 

Mr. BROOKS, of New York. I move to 
strike out this section for the purpose of re- 
plying briefly to the remarks of the two gen- 
tlemen from Pennsylvania, the one on my right 
{Mr. Kerer] and the other on my left, [Mr. 
Ranvat.] They think the gentlemen from 
New York are in opposition to this bill be- 
cause they want the Mint there. We do not 
want any Mint there. 

- Mr. RANDALL. Why, sir, you have been 
struggling for twenty years to get the Mint 
away from Philadelphia. 

Mr. BROOKS, of New York. Mr. Speaker, 
Wall street and that part of New York js now 
in heaven, and always will be so long as rags 
ave the currency of this Government, We 
make millions of dollars out of rags, and shall 
continue to make millions of dollars out of 
rags until Congress orders a resumption of 
specie payments. Ifanybody makes $100,000 
a year out of bullion, as the gentleman. from 
Pennsylvania [Mr. Keniry] asserts, there are 
others, paper-money men, bankers and brokers, 
the contrivers and architects of exchange of 
all sorts and kinds, who make thousands and 
tens of thousands and hundreds of thousands 
of dollars upon the existing state of things. 

I make these remarks simply in reply to the 
insinuation that the opposition to this measure 
is hostility on the part of New York to Phila- 
delphia, We have no such hostility whatever. 
We embrace Philadelphia as in close con- 
tiguity tous. Ours is an Olympian pasition, 
one from which, like the fabled Jupiter of old, 
we look down on all the surrounding commun- 
ities, and with perfect confidence in our own 
power and position, with no envy of the little 
surrounding cities, or of the surrounding cities, 
be they little or great. [Laughter.] 

I repeat, sir, I will take no further part than 
is necessary in this comic performance. 

Mr. RANDALL. In reply to what bas fallen 
from my distinguished friend from New York, 
{can only say that during the short time I 
have been in public life I have always ad- 
mired the energy and have always gloried. in 
the success of New York. Ihave always been 
ready to extend every help that would make 
her prosperous and happy, and I would make 
her the leading city, if I could, in the world. 
But, sir, I remember, when a boy, hearing of 
this feeling of New York against Philadelphia, 


and I thought of the meanness of such peo-. 


ple engaged in building up a commercial city to 
he picking away at a neighbor who had always 
been her triend, those at least of liberal minds, 
like mine, as I hope it is—picking, picking at 
us to carry away our last. vestige of Govern- 
ment patronage. 

‘As to the resumption of specie payments, I 
do not believe for an instant that it will be 
facilitated by this bill, nor do I believe that 
the bill will retard a return to specie payments. 
In my opinion specie payments are not re- 
sumed because the doctors disagree as to the 
medicine to be applied to the patient. T hope 
the doctors will agree after the presidential 
election shall have passed, and after a fear of 
the great national banking sysigm shall have 
departed from the minds of the politicians 
of the country. Specie payments are not 
resumed, sir, because our national banks put 
in their mighty hand here and elsewhere and 
corrupt the minds of the people. They do not 
want to pay their notes, of course, as long as 
they can help it, and that is the reason why 
specie payments are not resumed. They are 
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the practical opponents of the’ resumption of 
specie payments. ; ase : 

Now, I will go with the gentleman from 
New York for a resumption of specie pay- 
ments whenever he is ready; but the idea of 
his getting up here and describing, as he does, 
our currency as rags, I tell him is beneath his 
intellect, beneath his position in this House. 
It is beneath his Americanism. Sir, our green- 
backs are not rags. I am in favor of this bill, 
after an examination of its provisions, because 
I believe the former Mint laws were confused, 
and I believe that this codification of the laws 
will make them plain and the execution sim- 
ple. I neither partake in the nickel interest, 
which has been alluded to, nor in the interests 
of the constituent of the gentleman from New 
York [Mr. Porter] which have been referred 
to. And I believe that the objections ex- 
přeaied upon a former occasion against this 

i 


ll have been remedied in every particular - 


save one, and that is that it creates a single 
new office. I hope, therefore, that we shall 
not be led into a conflict between New York 
and Philadelphia. 

{Here the hammer fell.] 

‘The question was then taken upon the mo- 
tion to strike out section two of the bill; and 
it was not agreed to. 

The Clerk read the following: 


SEC, 3. That the officers of each mint shall bea 
superintendent, an assayer, a melter and refiner, 
and pcoiner, and for the Mintat Philadelphia an en- 

rayer, all to be appointed by the President of the 

nited States, by and with the advice and consent 
of the Senate. , 

Sec. 4. That the superintendent of each mint 
shall have the control theroof, the superintendence 
of the officers and persons employed therein, and the 
supervision of the business thereof, subject to the 
approval of the Director of the Mint, to whom he 
shall make reports at such times and according to 
such forms as the Director of the Mint may prescribe, 
which shail exhibit in detail, and under appropriate 
heads, the doposits of bullion, the amount of gold, 
silver, and minor coinage, and the amount of un- 
parted, standard, and refined bars issued, and such 


other statistics and information us may be required.’ 


The superintendent of each mint shall also receive 
and safely keep, untillegally wichdrawn, all moneys 
or bullion which shall be forthe use orthe expenses 
of the mint; he shall receive all bullion brought 
to the mint for assay or coinage; shall be the 
keeper of ali bullion or coin in the mint except 
while the same is legally in the hands of other ofii- 
cers, and shall deliver all coins struck at the mint to 
the persous to whom thcy shall be legally payable, 
From the report of the assayer and the weight of 
the bullion, he shall compute the whole amount of 
each deposit, and also the amount of the charges 
or deductions, if any, of all which he shall give a 
detailed memorandum to the depositor; aud he 
shail also give at the same time, under his hand, a 
certificate of the net amount of the deposit, to be 
paid in coins or bars of tho same species o bul- 
lion as that deposited, the correctness of which 
certificate shall be verified by the assayer, who 
shall countersign the same; and in all cases of 
transfer of coin or bullion, he shall give and 
receive vouchers stating the amount aud char- 
acter of such coin or bullion. He shall keep and 
render, quarter-yearly, to the Director of the Mint, 
for the purpose of adjustment, according to such 
forms asinay be preseribed by the Sceretary of the 
Treasury, regular and faithiul accounts of his trans- 
actions with the other officors of the Mintand the 
depositors; and shall also render to him a monthly 
statement of the ordinary expenses of the mint or 


assay office under hischarge. te shall also appoint | 


all assistants, clerks, (ane of whom shall be desig- 
nated *` chief cierk,’’) and workmen employed under 
his superintendence; but no person shall be ap- 
pointed to employment in the offices of the assayer, 
melter and refiner, coiner, or engraver, except on 
the recommendation and nomination in writing of 
those oflicers respectively; and he shall forthwith 
report to the Director of the Mint the names of all 
persons appointed by him, the duties to be per- 
formed, the rate of compensation, the appropriation 
from which compensation is to be made, and the 
grounds of the appointment; and if the Director 
of the Mint shall disapprove of the same, the ap- 
pointment shall be vacaied. 

Mr. LYNCH. I move that the House now 
adjourn. 

Mr. HOOPER, of Massachusetts. I hope 
nos. Let us go on a little longer with this bil. 

Mr. LYNCH. Iwill withdraw the motion. 

The Cierk read the following: 

Suc. 5. That the assayer shall assay all metals and 
bullion, whenever such assays are required in the 
operations of the Mint; bo shail also mako assays 
of coins whenever required by the superintendent. 

Suc. 6, Thatthe melter and refiner shall execute 


i 
i 


all the operations which are necessary in order to 
form ingots of standard silver or gold, and alloys far 
minor coinage, suitable for the goiner, from the met- 
als legally delivered to him'for that purposes and 
shall also execute all the operatigns which are ` 
necessary in order to form bars conformable in all 
respects to the law, from the gold ‘and silver bullion 
delivered to him for that purpose: He shall keep ‘a 
careful record of all transactions with, the superine 
tendent, noting the weight. and character of the bul-. : 
lion; and shall be responsiblo for all bullion deliv- 
ered to him, until thesame is returned to the super- 
intendent and the proper vouchers obtained. 0... 
Sec. 7. That the coiner shall execute all the oper- 
ations which are necessary in order to. form Cins, 
conformable in all respects to the law, from the 
standard gold and silver ignots and alloys for minor 
coinage, legally delivered to him for that purposes 
and shail be responsible for all brflion delivered to 
him until the same is returned to thesuperintendent 
and the proper vouchers obtained. ` 


Mr. SPEER, of Georgia. . I move that the 
Honse now adjourn. 

The motion was agreed to; and accord- 
ingly (at four o'clock and twenty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &¢., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ARCHER: The petition of B. V. 
Richardson, of Maryland, for relief, : 

By Mr. ELY: The petition of the Irving 
Savings Institution, of New York, for a repeal 
of the tax on deposits. 

By Mr. FOSTER, of Michigan : The petition 
of A. P. Hunter and 140 others, citizens of 
Kent county, Michigan, asking the passage of 
House bill No. 1788. g 

By Mr. KINSELLA : The remonstrance of 
citizens of Kings county and of Queens county, 
New York, against the reduction of duties on 
earthenware and stoneware. 

By Mr. PACKARD: The petition of Alfred 
Pry, of Lake county, Indiana, and many others, 
late soldiers in the volunteer army, for the pas- 
sage of House biil No. 1788, providing for 
increase of pension to soldiers totally disabled, 

By Mr. SHERWOOD: The petition of 
Michael Dunn and 26 others, asking the pas- 
sage of House bill No. 1738, 

‘Also, the petitionof Daniel Pullen end 42 
others, citizens of Potter county, Pennsyl- 
vania, asking the passage of House bill No. 


738. 

Mr. SPEER, of Georgia: The petition of H. 
B. Holliday, of Lowndes county, Georgia, 
asking the removal of his political disabilities. 

By Mr. STEVENSON: ‘The petition of 
Morris Vanzant and others, soldiers of the late 
war for the Union, praying equalization of 
bounties and amendment of the homestead 
laws. 

By Mr. STRONG: The remonstrance of 
Edward Miller & Co., of Meriden, Connecti- 
cut, against the petition of Herman W. Hayden 
for extension of patent, &c. ` 


POST ROUTE BILLS INTRODUCED. 

The following were introduced under the 
rule, and referred to the Committee on the 
Post Office and Post Roads : 

By Mr. WALDEN: A bill for a post route 
from Chillicothe, Iowa, to Manterville. 

By Mr. WHITTHORNE: A bill to estab- 
lish certain post routes in Lawrence county, 
Tennessee. 


IN SENATE, 
Wepnuspay, April 10, 1872, 

Prayer by the Chaplain, Rev. J. P. New- 
xay, D. D. ; . 

The Journal of the proceedings of yesterday 
was read and approved. 

HOUSE BILLS REFERRED. 

The VICH PRESIDENT. The Chair will 
now present for reference bills from the House 
of Representatives. 


The Chief Clerk read the title of the bill 
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u (HAR No.-1496) to carry out certain: pro- 
~ visions of the Cherokee treaty of 1866, and 
for the relief of settlers on the Cherokee lands 
in the State of Kansas. 7 
“Mr. POMEROY. I said yesterday that I 
would ask the consideration of this bill as the 
: Same provision passed the Senate at the last 
‘Congress and at this Congress, though not 
this identical bill. {ask for its present con- 
` Sideration. 
Mr. EDMUNDS. Has it been referred ? 

: The VICE PRESIDENT. It has not been. 
There was a colloquy about it last evening just 
before the adjournment. 

Mr. EDMUNDS. I think a matter of that 
importance ought to go to a committee. I 
insist. on its reference; it will only delay the 


_ bill a day. 
Mr. POMEROY. The committee havejast 
reported. e: 
Mr. EDMUNDS. But my friend says it is 


not the same thing identically. 

Mr. POMEROY. There is only one change, 
and I will state what itis. Theyreported that 
the Indians should receive a dollar and a half 
and a dollar and a quarter for their lands, and 
the House bill puts 1t at two dollars. It is the 
only difference between the Senate bill and the 
House bill. 

Mr. EDMUNDS. Has the House bill been 
printed so that we can compare them? 

The VICE PRESIDENT. It has not been 
printed, 

Mr. EDMUNDS. I make the motion that 
it be referred to the Committee on Indian 
Affairs, and then of course it will be printed 
under the rule. 


Mr. POMEROY. 


that. 

The VICE PRESIDENT. The bill will be 

rinted and referred to the Commitiee on 
ndian Affairs. 
_ Mr. POMEROY. I only say that the com- 
mittee have considered it and reported it twice, 
and it has passed the Senate twice. Now, if 
the Senator desires to have it passed three 
times through the committee and three times 
through the Senate, I do not object. 

Mr. EDMUNDS. All right. 

The bill was referred to the Committee on 
Indian Affairs. 

The VICE PRESIDENT. The bill (H. R. 
No. 1027) to perfect navigation on the Missis- 
sippi river was by arrangement to be laid be- 
fore the Senate this morning; but the Chair 
understands that the Senator from Minnesota 
[Mr. Ramsey] desires that the bill shall go 
over until tọ morrow morning. 
~ Mr. EDMUNDS. Why is it not referred 
to the Committee on Commerce ?. 

Mr. RAMSEY. The Senator himself asked 
_to have it lie on the table and be printed, and 
it has been printed. 

Mr. EDMUNDS. Now it ought to be re- 
ferred to the proper committee. 

Mr. RAMSEY.. Our committee have had 
the matter under consideration a long time, 
and have reported the very same bill. 

The VICE PRESIDENT. Thisisa House 
bill similar, as the Senator from Minnesota 
stated, to a Senate bill reported by the Senate 
committee on the same subject. 

Mr. EDMUNDS. If this is the bill that 
provides for selecting pine lands, and having 
a general hocus-pocus on the subject of that 
grant, then I want it referred in the regular 
way to the Committee on Public Lands. 

Mr. RAMSEY. I have no objection to 
having it referred, but there is no hocus-pocus 


about it. 
Well, I withdraw the 


I have no objection to 


Mr. EDMUNDS. 
hocus-pocus. 

Mr. RAMSEY. If the Senator from Ver- 
mont. withdraws the hocus-pocus, I will agree 
that the bill shall be referred to the Commit- 
tee on Publie Lands. 

The bill was referred to the Committee on 
Publie Lands. 


FRANCES. A. M` KINNEY. 


The VICE PRESIDENT appointed Messrs. 
TRUMBULL, Scorr, and THurMan the commit- 
tee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 1866) 
for the relief of Mrs. Frances A. MeKinney. 


” PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented the 
memorial of W. L. Grant, praying that no 
extension may be granted for the patent of 
A. B. Wilson for a feeding motion to sewing- 


mittee on Patents. . 

Mr. SPENCER presented the petitions of 
James C. Connor, of Hamilton county, Ten- 
nessee; of Lee Crandall, of Morgan county, 
Alabama; and of J. H. Norwood, of Lowndes 
county, Alabama, praying the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of 
Political Disabilities. 

He also presented a petition of citizens of 
Hamilton county, Tennessee, asking Congress 
to remove the political disabilities imposed 
upon James ©. Connor, of that county ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. CARPENTER presented a petition of 
soldiers and sailors of Wisconsin, praying for 
a modification of the homestead laws in behalf 
of officers, soldiers, and sailors honorably dis- 
charged from the service of the United States ; 
which was referred to the Committee on Mili- 
tary Affairs. 

He also presented a petition of citizens of 
Wisconsin, late soldiers of the United States 
Army, praying for an equalization of bounties 
and for bounty lands; which was referred to 
the Commiitee on Military Affairs. 

Mr. CAMERON presented three memorials 
of citizens of Pennsylvania, remonstrating 
against a change of the existing tariff laws 
abating or abolishing daties upon such articles 
as are successfully produced in this country ; 
which were referred to the Committee on 
Finance. 

Mr. WEST presented the petition of Delilah 
Kelly, widow of Daniel H. Kelly, praying Con- 
gress to allow her the full pay, bounty, and 


to the Committee on Military Affairs. 

Mr. TRUMBULL presented a petition of 

citizens of the United States, praying for an 
equalization of the bounties paid to soldiers, 
aud that they be granted bounty lands uncon- 
ditionally; which was referred to the Com- 
mittee on Military Affairs. 
_He also presented the petition of G. L. 
Houssknecht, of Brooklyn, New York, pray- 
ing the payment of a fifty-dollar bond destroyed 
by fire by the burning of the custom-house 
building in the city of Chicago, Illinois; which 
was referred to the Committee on Claims. 

Mr. SCOTT presented a petition of citizens 
of Pennsylvania, soldiers of the late war, pray- 
ing for an equalization of bounty and for bounty 
lands ; which was referred to the Committee 
on Military Affairs. 

Mr. AMES presented the petition of H. S. 
Cole, of Rankin county, Mississippi, praying 
the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities. : 

Mr. WILSON. I present a petition signed 
by Israel Nash & Co., and a large number of 
merchants of Boston, praying Congress to take 
immediate action in regard to the duties on 
tea and coffee. They represent the import- 
ance of prompt action and the suffering of the 
business community on account of the delay. 
I move that this petition be referred to the 
Committee on Finance. 

The motion was agreed to. 

Mr. CONKLING, I’present the proceed- 
ings of the Chamber of Commerce of the State 
of New York touching an act recently passed 
iby the House of Representatives to provide 


machines; which was referred to the Com- 


pension due her husband; which was referred | 


for the better security of life on board of ves- 
sels. propelled by steam, and for other pur- 
poses. These proceedings recite that the bill 
has been carefully examined by a committee 
of the Chamber of Commerce, and that it 
meets the approval of that body. I move the 
reference of this memorial to the Committee 
on Commerce. 
The motion was agreed to. 


Mr. KELLOGG presented a petition of 
citizens of Louisiana, praying that the pro- 
visions of an act to enforce the rights of citi- 
zens of the United States to vote in the sev- 
eral States of the Union, and for other pur- 
poses, may be extended over that State; 
which was referred to the Committee on Priv- 
ileges and Elections. S Di 

Mr. OSBORN presented a petition of citi- 
zens of Florida, prayiog for a separate jadi- 
cial district of the United States for west Flor- 
ida; which was referred to the Committee on 
the Judiciary. 3 

Mr. SUMNER presented the following reso- 
lutions of the Legislature of Massachusetts ; 
which were read, and ordered to lie on the 
table and be printed: 

Resolutions upon the subject of French spoilations, 

Whereas there are now residing in this Common- 
wealth many children and grandchildren of enter- 
prising merchants who were impoverished by the 
seizure of their ships and cargoes in time of peace 
upon the sea by French eruisers, in violation of the 
law of nations; and whereas the claims of these 
merchants were fully recognized by France, and 
their collection assumed by the United States, and 
they were subsequently released by the United 
States to France for full and adequate considera- 
tions, under a treaty which relieved the United 
States from the onerous guarantees and obligations 
to which they were subjected by the treaties of alli- 
ance and commerce with France in 1778, which ex- 
posed them to war with other nations; and whereas 
the merchants thus deprived of their property, so 


appropriated by the United States, thereby acquired 
just claims against the United States for their prop- 
erty applied for public uses, under the constitu- 
tional provision that private property shall not be 
taken for public use without just compensation; 
and whereas neither the unhappy sufferers nor their 
heirs have received any compensation whatever 
therefor, although some of the heirs of those mer- 
chants, once in affluence and thus impoverished, 
have become charges upon the State, and others are 
dependent upon the charity of their friends, and 
liable to become a charge to the public, and the 
State is interested in obtaining aprovision for their 
wants by the recovery of their claims against the 
Federal Government as their natural guardian: 
Therefore, 

, ddesolved, That our Senators and Representatives 
in Congress be requested to use their best efforts to 
recover those just debts so long withheld, and to 
aid, by all proper means, the passage of any bill for 
thcir speedy and equitable liquidation. 

fesolved, That his excellency the Governor be 
requested to send a copy of this resolution to our 
Senators and Representatives in Congress, 

REVENUE BILLS. 

Mr. SHERMAN. I am directed by the 
Committee on Finance to report back the res- 
olution of the House of Representatives de- 
claring.the amendments of the Senate to the 
bill (H. R. No. 1587) to repeal the existing 
duties on tea and coffee to be in contravention 
with the Constitution, and to ask that it be 
referred to the Committee on Privileges and 
Elections. In making this report I will ac- 
company it with a brief statement. 

This is the first time in the history of the 
Government that the power of the Senate to 
propose amendments to revenue bills has 
been questioned or limited by the House of 
Representatives. The Committee on Finance 
having already committed themselves upon 
that question, thought it best to allow this 
matter to be presented to the Committee on 
Privileges, a committee organized by this 
body to take charge of that class of subjects. 
So far as the Committee on Finance are con- 
cerned, we are unanimously of the opinion 
that the Senate have the same power to pro- 
pose amendments to a revenue bill that they 
have to any other bill. The Constitution ex- 
pressly declares in so many words that “the 
Senate may propose or concur with amend- 
ments”? to revenue bills “ as on other bills ;’? 
and from the foundation of the Government 
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until the other day, this power was- never 
questioned by the House of Representatives 
or by any individual member. ; 

I have no doubt that the hasty action of the 
House grew out of the dispute. that has fre- 
quently arisen between the two Houses as to 
the meaning of the term ‘‘ revenue bill” in the 
clause of the Constitution giving the House 
the exclusive right to orginate revenue bills; 
but now a different question is raised and pre- 
sented by the House. This bill did originate 
in the House, but it is now proposed to limit 
our power to amend, a power not only inci- 
dent. to the Senate as a codrdinate branch of 
Congress, but expressly given by the Consti- 
tution. ‘Phe Committee on Finance thought 
it was better to refer the matter to the Com- 
mittee on Privileges and Blections witha view 
et it may be fairly considered and determ- 
ined. 

The difficulty, as I understand, grows out 
of the amendment adopted by the Senate pro- 
posing a change in the internal revenue laws 
as an amendment to a tariff bill. That may 


be a question of propriety or expediency, but’ 


is not a question of power. The power of the 
Senate. to propose any amendment whatever 
to a revenue bill is as broad, full, and com- 
plete as by parliamentary law is allowed by 
way of amendment to any other bill. 

The very question that an amendment to 
internal revenue laws can be offered as an 
amendment to a tariff act. has been decided 
by the House of Representatives by a fall and 
formal vote. ‘I'wo years ago the Committee 
of Ways and Means of the House proposed, 
as an amendment to a tariff bill, a bill making 
great aud radical changes in the internal reve- 
nue laws. The point of order was raised 
whether it was germane to the bill, and it was 
decided that it was by the Speaker, and that 
decision was sustained by a very large major- 
ity of the House of Representatives. . Surely, 
if the House may amend its own bills in this 
way the Senate can propose a similar amend- 
ment, when its power to amend all bills is 
expressly given by the Constitution. 

The Senate did not exceed its powers in 
amending a tariff bill by proposing a change 
in the internal revenue laws. It may be a 
question of expediency whether it was right 
to do it under the circumstances. I did not 
think it expedient, but the question of power 
cannot be raised. There is no limit whatever 
to the power of the Senate to amend any rev- 
enue bill. It stands like any other bill. We 
may reject it; we may decline to act upon it; 
we may lay it on the table; we may amend it 
in any respect. There is no limit to our power 
except the parliamentary law, and that is almost 
indefinite. Who can. doubt, from the daily 
practice of each House, that any member of 
either House may, without a question of order, 
offer any amendment proposed by the Senate 
to this bill? And if any member may do so 
without infringing parliamentary law, how 
much more may the Senate, who by express 
constitutional authority may propose any 
amendment to a revenue biil as to any other 


bill? 
Mr. CONKLING. Does the Senator say 
- that the objection is to our adding provisions 
as to internal revenue to a bill with regard to 
the tariff? 

Mr. SHERMAN, ‘They put it upon the 
broad ground that we have changed the char- 
acter of the bili by making a general revision 
of the tariff and internal revenue laws. I move 
that the Committee on Finance be discharged 
from the further consideration of the House 
resolution, and that it-be referred to the Com- 
mittee ou Privileges and Elections. 

Mr. THURMAN. 
course to this reference, but [ wish the Senate 
to understand what it will imply. Some ques- 
tion has already been made in the Senate as 
to what are the proper duties and fanetions 
of this Committee on Privileges and Hlections, 


I have. no objection of | 


i 


1 


| 


which isa new committee in the Senate. At 
an early-stage of the séssion I suggested, more 
for the purpose. of eliciting the opinions of 
Senators, or rather of those who had consti- 
tuted the committee than for the purpose of 
expressing any decided opinion of my own, 
that that committee was constituted simply 
to take charge of the question of the election 
of Senators in Congress, and that it had not 
a general jurisdiction over allthe questions of 
elections everywhere in the country; nor in 
regard to all the privileges of electors or of 


‘the Senate of the United States; that it was 


a committee whose duties related to the elec- 
tion of Senators, and to the privileges that 
belonged to Senators—not to the Senate as a 
body, but to Senators. The chairman of the 
committee, who, I am sorry to see, is not 
present, dissented from that view, and insisted 
that the jurisdiction of the committee was 
intended by the Senate to be much larger, and 
extended to all cases of election laws or prop- 
ositions to amend elections laws; and I do 
not know but if he were here now he would 
insist that that committee is the proper one to 
take charge of the question of the privileges 
of the Senate, as well as of individual Sena- 


tors. 

Mr. SHERMAN. If my colleague will allow 
me, I will state to him that the reasoa why the 
Committee on Privileges and Elections was 
designated by the Committee on Finance was 
because the Senator from California [ Mr. Cas- 
SERLY]} named it as the proper committee, and 
Í at once conferred with the chairman of the 
Committee on Privileges and Elections, and 
he said if it was referred to that committee 
they would take the time to examine the whole 
matter thoroughly, and report at an early 
period. But for that I should have proposed 
to refer it to the Judiciary Committee; but | 
know the Judiciary Committee is very busy, 
and probably would not be able to give it the 
same attention as the Committee on Privileges 
and Elections. 

Mr. CASSERLY. The Senator from Ohio 
I think must have misunderstood me. I said 
that it should be referred either to the Com- 
mittee on the Judiciary or the other commit- 
tee. 

Mr. SHERMAN. Certainly; the Senator 
suggested both. 

Mr. THURMAN. Iam not objecting to 
the committee at all; and what my colleague 
says has force in it. here is very much 
more business before the Judiciary Committee 
than before the other committee, although the 
other committee has some important matters 
before it. I simply wish to call the attention 
of thé Senate to the fact that if they refer this 
question to that committee the implication is 
that all questions of the privileges of the Sen- 
ate asa constituent body in the Government, 
and not simply the privileges of individual Sen- 
ators, belong to that committee. I do not 
know that there is any objection to that. 

Mr. CONKLING. I do not think it implies 
that at all. 

Mr. THURMAN. Ihave no objection to 
that committee, as it is composed of six law- 
yers, and the seventh member, who is nota 
lawyer, is a most experienced Senator, and 
no doubt a good constitutional lawyer, though 
nota common-law lawyer. 

Mr. CONKLING. If the Senator will allow 
me, I submit to him that this reference does 
not imply as much ashe says. Ordinarily a 
question of this sort arising upon a bill which 
came from the Committee on Finance, that 
committee would be the instrument of the 
Senate to define the rights and duties of the 
Senate in regard to it. The chairman of the 
Committee on Finance says that the commit- 
tee is unanimously committed to a certain 
view of the subject. I should not feel con- 
strained, I think, if I were in his place, as he 
does apparently, upon a point of delicacy, to 
forego the consideration of the question for 


that reason; but the Committee on Finance. 
choose. to treat their own ‘commitment upon 
the question as a reason why it should not be 
referred to that committee. Then it becomes < 
a question at large: to which committee it shall 
go. It must go to some committee, and avote 
of the Senate in this particular case, referring 
it to the Committee on the Judiciary, the 
Committee on Elections, or the Committee on 
Rules—I suggest to the Senator, suppose the 
motion were to refer it to the Committee on 
Rules—woald not imply at all that the judg- 
ment of the Senate was, that the jurisdiction 
of that committee extended over all like ques- 
tions. It would simply mean that the argo- 
ment of convenience leads the Senate in: this 
particular case to designate a particular com- 
mittee for the purpose, and I submit to the 
Sevator that no implication such as he fears 
would be involved in it. 

Mr. THURMAN, I think it does go into 
a precedent. I do not know that it is at all 
to be regretted that itshould beso. Of course 
it is within the power of the Senate to refer a 
bill or resolution to any committee, whether 
itis a ft committee or not. It may send this 
resolution to the Committee on Contingent 
Expenses if it sees fit to do sọ; it may do 
what it pleases with the resolution; but still 
we generally attempt to preserve some pro- 
priety in making these references; and prima 
facie, a question of constitutional law as to 
what are the rights and privileges of the Sen- 
ate as a body, not the privileges of individual 
members, one would say should go to the 
Committee on the Judiciary. However, I do 
not object to its going to the other commit- 
tee; but it will, as [ think, carry. that implica- 
tion with it; and there is something in it, I 
may say to the Senator from New York. 
Here are bills now referred, on ely the 
same subject, some to the Committee on Priv- 
ileges and ilections, and others to the Com- 
mittee on the Judiciary, and they are consid- 
ering these questions. ‘The Committee on the 
Judiciary has reported a bill already, when 
precisely the same measure is under consid- 
eration in the Committee on Privileges and 
Elections; and a report will be made from 
that committee in a few days on exactly the 
same subject. 

Mr. CONKLING. That, the Senator will 
see, bears me out in saying that the Senate 
does not intend and does not imply by these 
references to distinguish once for all between 
the jurisdiction of the two committees. The 
Senator proves that when he reminds us that 
the same subjects and the same bills are indif- 
ferently referred to the one or the other of the 
two committees which he names. 

Mr. THURMAN. But that was undoubt- 
edly inadvertent, because the Senate ought 
really to send the same subject to the same 
committee. However, I have done all I de- 
sired to do, called attention to this subject. 
I think it will be considered hereafter that if 
this is the true view of the iunctious of the 
Committee on Privileges and Biections, all 
questions touching elections, and bills touching 
the privileges of the Senate, as distinguished 
from the privileges of the individual members 
of the Senate, belong to that committee. 

Mr. SCOTT. The Senator from Ohio seems 
to be apprehensive that this may be drawn into 
a precedent. Let me call his attention to the 
fact that this is an anomalous case. The 
proper and parliamentary mode of proceeding 
where a controversy of this kind arises between 
the two Houses, is for the House which be- 
lieves its prerogatives have been infringed 
to ask fora committee of conference with 
the other House; but the House of Represent- 
atives, instead of pursuing that course in this 
instance, has seen proper to lay our bill on 
the table, and sent us back a resolution telling 
us they have done so, and have not asked a 
committee of conference. The Senate believ- 


ing that it would be utterly useless again to 
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‘havea committee of conference as we form- 
erly had on this question, referred the subject 
to the Committee on Finance.. The Commit- 
tegon. Finance, which originated the bill ihat 
has given rise. to this controversy, thought it 
better to have a report from some committee 
-which had not already. committed itself on the 
question, and asked that it go to the Committee 
on Privileges and Elections, certainly as ap- 
propriate a one from, the character of the com- 
mittee.and the learning of its members, as can 
be selected in the body; andI think there can 
be no apprehension of any precedent arising 
from the case. 

The.PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Chair under- 
stood the Senator fram Ohio [Mr, Tuurman] 
to make a mation. 

Mr. THURMAN. No, sir. I donotobject 
to the course suggested by my colleague, I 
anly call the atteniion of the Senate to what I 
think will be the effect of this precedent, 

The PRESIDING OFFICER. Then the 
question is on referring the resolation of the 
House in regard to the action of the Senate on 
the bill repealing the duties on tea and coffee, 
to the Committee on Privileges and Elections, 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Mr, PRATT, from the Committee on Claims, 
' to whom was referred the memorial of Mar- 
shall M. Martin, praying compensation for prop- 
erty destroyed by United States troops in 1865, 
asked to be discharged from its farther consid- 
eration; which was agreed to. 
` He also, from the same committee, to whom 
was referred the bill (S. No. 877) for the relief 
of the legal representatives of the late George 
T. Wiggins, of Keokuk, in the State of Iowa, 
reported it with an amendment, and submitted 
a report thereon; which was ordered to be 
printed. 

_ He also, from the same committee, to whom 

was referred the bill (H. R, No. 1419) for the 
* relief of Michael F. Gannett, reported it with 
an amendment. 

Mr, HOWE, from the Committee on Claims, 
to whorn was referred the petitionof James A, 
Harrold, praying compensation for property 
destroyed by United States troops during the 
late war, submitted an adverse report thereon ; 
which was ordered to be printed, and the 
committee were discharged from the further 
consideration of the petition, 

Mr. FRELINGHUYSEN, from the Com- 
mittee onthe Judiciary, to whom was referred 
the bill (S, No. 243) more fully to enforce the 
fourteenth amendment to the Constitution of 
the United States, reported adversely, and 
moved its indefinite postponement; which was 
agreed fo. 

He also, from thesame committee, to whom 
was referred the bill (S. No. 808) to amend an 
act approved l'ebruary 28, 1795, and to author- 
ize the President, at his discretion, to declare 
martial law in certain cases, and for other 
purposes, reported adversely, and moved its 
indefinite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 226) for the pro- 

tection of persans resident within the United 
States against unlawful combinations and con- 
spiracics, reported adversely, and moved its 
indefinite postponement; which was agreed to, 

Ie also, from the same committee, to whom 
was referred the bill (H. R. No. 820) to en- 
force the provisions of the fourteenth amend- 
ment to the Constitution of the United States, 
and. for other purposes, reported adversely, 
and moved its indefinite postponement; which 
was agreed to. 

Mr, FRELINGHUYSEN, Tamalso directed 
by the same committee, to whom was referred 
the bill (S. No, 488) supplementary to an act 
entitled ‘* Anaetto amendan actapproved May 
81, 1870, entitled f An act to onforce the rights 
of citizens of the United States to vote in the 


several. States of this Union; and for other 
purposes,’.”’ passed February 28, 1871, to re- 
port it without. amendment, and I should like 
to have it considered now. I ask for its present 
consideration. : 

Mr. FERRY, of Connecticut. Let. it. be 
read for information first. 

The Chief Clerk read the bill. f : 

Mr. BLAIR. T object to the consideration 
of that bill. oy 

The PRESIDING OFFICER. Objection 
being made, the bill cannot now be considered ; 
it will be placed on the Calendar, _ 

Mr. WINDOM, from the Committee. on 
Claims, to whom was referred the bill (H. R. 
No. 2032) for the relief of John H. McQuown, 
of Illinois, reported it without amendment, and 
submitted a report thereon; which was ordered 
to be printed. . 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the bill (H, R. No. 1420) 
for the relief of F. and E. Reed, of Bath, 
Maine, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No, 569) for the relief 


of Thomas B. Wallace, of Lexington, in the. 


State of Missouri, reported it with amend- 
ments, and submitted a report thereon; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 526) for the relief 
of Ambrose Morrison, reported it with amend- 
ments, 

Mr. DAVIS, of West Virginia, from the 
Committee on Claims, to whom were referred 
the memorial of Dr, Charles T. Jackson, of Bos- 
ton, praying compensation for the discovery 
and introduction of anasthetic ether, and 
also asimilar petition of Dr, W. T. G. Mor- 
ton, reported adversely thereon, and asked to 
be discharged from their further considera- 
tion; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R, No. 752) to appro- 
priate to Henry Clay Williams a gam of money 
found due him in the adjustment of his ac- 
counts, reported it without amendment, 

Mr. BLAIR, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R. No. 161) to reduce the area of the military 
reservation at FortSanders, in the Territory of 
Wyoming, and providing for the survey of said 
reservation as reduced, reported it with an 
amendment. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
835) for the relief of Mrs. Cecilia Barr, widow 
of William Barr, reported it without amend- 
ment, and submitted a report thereon ; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2053) author- 
izing the nomination and appointment to the 
retired list of the Navy of certain volunteers 
on the active list af the Navy who are dis- 
abled in consequence of wounds received 
during the late war, reported it with an amend- 
ment, 

RICHARD B. CRAWFORD. 


Mr. EDMUNDS submitted the following 
report: f 

The committee of conference ordered by the 
House in the matter of the disagreeing votes of the 
two Houses in relation tp the bill CHL. R. No. 622) 
granting a pension to Richard B. Crawford, after a 
full and free conference, recommends that the House 
recede from its disagreement to the Senate amend- 
ment and concur in gaid amendment, 


GEO. F. ED z 
D, D, PRATT DS 
. ELI SAULSBURY. 
Committee.on the part of the Yenaie, 
J. H. MOORE, 
E. D. PEOK. 
_ JOHN T. BIRD, 
Committee on the part of the House. 
The report was concurred in. 


PENSION TO MARGARET NYCE. 


Mr. EDMUNDS. - I wish to say, while this 
particular subject is up, that the other day in 


my absence, and in that of the other gentle- 
men, I believe, of the Committee on Pensions, 
a House bill granting a pension toa Mrs. Nyce 
was taken from the table on its reception and 
passed without any reference. I find that that 
House bill grants arrears of pension as well 
as a pension, the merits of which no commit- 
tee of this body knows anything about. I 
merely wish to remark to the Senate that if 
the Committee on Pensions had been present 
and had known that the bill contained any 
provision for arrears, they would have, of 
course, taken the sense of the Senate apon it, 
because the Senate has at this session and 
before constantly upheld the committee in 
refusing to grant arrears of pensions; and it 
puts the committee and the Senate itself in a 
somewhat embarrassing position to find that, 
by favor or some other influence, some peo- 
ple can get arrears of pension while others 
cannot. I am assured by the Senator who 
had the bill passed that he was entirely un- 
aware of the fact that it contained any such 
provision. I only mention it to call attention 


‘to the want of security in passing bills the 


moment they are received without examina- 
tion or reference. : 

Mr. SHERMAN. I wish simply to say that 
I called up that bill, a very worthy case, grant- 
ing a pension to a lady who 1 was informed by 
a colleague in the other House was that day 
on her eighty-second birthday. I did not 
examine to see whether it gave her a pension 
from the date of the introduction of the bill. 
What was the date? 

Mr, EDMUNDS. I do not know; about 
two years ago, I understood. 

Mr. SHERMAN. It gave her back pen- 
sion for two years. Undoubtedly she was 
entitled to a pension on the statement made to 
me, and the bill passed the House; but I 
desire to say that if my attention had been 
called to the fact that it antedated the pen- 
sion, I should myself have proposed an amend- 
ment, 80 that the bill would have conformed in 
that respect to the very proper action of the 
Senate on. that subject. 


DUTY ON RUSSIA HEMP. 


Mr. BAYARD, The other day the Senate 
gave leave to the minority of the Committee 
on Finance to submit their views dissenting 
from the report of the majority, as contained 
in report of committee No. 87, reporting ad- 
versely on the petition of importers of Boston 
and New York ‘for refund of duties exacted 
on certain importations of Russia hemp in 
violation of treaty stipulations between the 
empire of Russia and the United States.’ I 
desire to submit those views and ask to have 
them printed, 

I will also remark that the question is one 
of exceeding interest and importance, and so 
far as Tam aware in Congress is one of new 
impression as to the apparent conflict of duty 
of the citizen between his obligation of obedi- 
ence to a treaty made with a friendly Power 
and a subsequent law which, unintentionally 
no doubt, was considered an infringement of 
those treaty stipulations. An admission has 
been made by the Senate and by Congress that 
the act of 1861 imposing an increased duty on 
Russia hemp was an infringement of the treaty 
stipulation made in 1832. The President of 
the United States, jn his message in 1869, 
recommended an amendment of the law, and 
Congress acting upon it, under, as I think, 
the unanimous report of the Committee on 
Finance in 1870 -—— 

Mr. MORRILL, of Vermont. 
is entirely mistaken. 
imous report. 

Mr. BAYARD. The report certainly was 
concurred in by the present chairman of the 
Committee on Finance, and was made by Mr. 
Williams, of Oregon, the present Attorney 
General. If any one did dissent from it, it 
was my honorable friend from Vermont, and 


The Senator 
There never was a unan- 


1872. 


I was not aware thathedid. The proceedings 
in the Globe will show that Mr. Williams made 
the report of the majority ; that he: made it 
accompanied by a bill for the relief of the par- 


ties supposed to be injured; that the honora- | 


ble Senator from Ohio, the chairman of the 
committee, while assenting to the fact that the 
law of 1861 had unintentionally worked an 
infringement of treaty stipulations, yet never- 
theless did not accede to the proposition that 
a citizen of the. United States had a remedy 
under it for that infringement. I was not 
aware that the honorable Senator at that time 
dissented from the report. 

Mr. MORRILL, of Vermont. Always. 

Mr. BAYARD. I do not think that the 
record shows that he did. But what 1 desire 
at present to say is that Congress did recog- 
nize at that time by its action in amending the 
tariff laws that imposed this increased duty 
upon Russia hemp, that the act of 1861 was 
in violation of treaty stipulations. That fact 
being admitted as a premise, it seems to me 
there is a plain and important duty upon the 
American Congress as a sequence, and that is 
that if your citizen hag obeyed your treaty 
stipulation, which by the terms of the Consti- 
tution is equally with our other laws the 
supreme law of the land, he should be pro- 
tected from the consequences of conflicting— 
unintentionally perhaps, but conflicting—legis- 
lation upon matters touching his interests. 
That is really the principle which I desire to 
see vindicated, and it is in furtherance of that 
that the honorable Senator from New York 
(Mr. Feston] and myself have joined in these 
views, which we ask to have printed. 

Mr. MORRILL, of Vermont. Before the 
views of the minority are received I desire to 
suggest to my friend from Delaware whether 
it would not be proper, as it is a mere matter 
of courtesy that minority reports are ever 
received at all, that this report, like the major- 
ity report, should be read in committee? I 

_ desire to know what there is in that minority 
report before it is submitted. The majority 
report has been read. I presume the Senator 
will bave no objection. I should like to hear 

‘ the minority report read in committee. I do 
not know what there may be in it. 

Mr. BAYARD. As the points of our dif- 
ference were quite well understood, as the 
Senator has been dissenting from the proposi- 
tions urged by me in committee and also in 
the Senate, and agit was understood that we 
went on the basis of the prior report made by 
the then Senator from Oregon, Mr. Williams, 
as we had really followed on the basis of the 
doctrines laid down by him, and as that report 
was in print and in possession of the honor- 
able Senator from Vermont, it did not occur to 
me that the Senator would care to have them 
submitted to the committee formally; but if 
he does wish.to see them. before they are 
printed, I will withdraw them with pleasure 
and hand them to him for his inspection. 

Mr. MORRILL, of Vermont. I think it 
would be right and proper on all occasions 
that the views of the minority should be first 
presented to the committee; and I will say, 
while I am up, on this question, that I regard 
it as proper, when a minority have views 
differing from those of the majority, that they 
should always be presented to the committee. 
At the same time, if they desire to make a 
report, upon making that desire known to the 
committee I think it no more than courtesy 
on the part of the majority of the committee 
that they should wait until the minority views 
are ready ;-and.in this case I certainly desire 
to see what there may be in this report before 
it is presented, : 

Mr. BAYARD. If this had been the first 
time that. the position of the minority had 
been brought to the notice of the committee, 
I should bave been. more strict in submitting 
these views to the majority of the committee ; 
but as we have followed upon a track. marked 
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| out for us by what wastwo years ago the action 
of the majority of the committee, I did. not 
suppose there would be anything novel in 
what we said now; but I ask. leave to with- 
draw these views, in order that. the Senator 
from Vermont may inspect them,and I will 
present them to-morrow. fod : 
! Mr. MORRILL, of Vermont. That willbe 
entirely satisfactory. fay 

Mr. FENTON. I have not heard this dis- 
cussion. It will be remembered, however, by 
the Senate that a statement was made by the 
Vice President then in the Chair that the 
minority of the committee should have the 
privilege of submitting their views at any time 
in the form of a report. I suppose there is 
no‘question about that, and do not see why there 
is objection now. 


The PRESIDING OFFICER. 


withdraw the paper which was presented by 
im. 

Mr. BAYARD subsequently presented the 
views of the minority of the Committee on 
Finance; and they were received and orđered 
to be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. WILSON submitted an amendment in- 
tended to be proposed by him to the bill (H. 
R. No. 1191) making appropriations for the 
naval service for the year ending June 80, 
1873, and for other purposes; which was re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. JOHNSTON submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 1541) making appropriations for the 
support of the Army for the year ending June 
30, 1878, and for other purposes; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

BURNT-OUT HOMESTEAD SETTLERS. 

Mr. HOWE. There is on the table a bill 
for the relief of those who were burned out in 
the fires which prevailed in Michigan, Minne- 
sota, and Wisconsin last fall, which does not 
take any money from the Treasury, does noth- 
ing but extend the time to those who are set- 
tlers under the homestead law to rebuild their 
houses which were consumed by those fires, 
and extends the time about one year to make 
the payment for their claims. It has been re- 
ported favorably by the Committee on Public 
Lands, and I ask the Senate to consider it this 
morning. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 546) relative to home- 
stead settlers burned out in the States of Min- 


ble recites that fires in extent unparalleled in 
the history of the country burned through 


the newly settled parts of the States of Min- |! 


nesota, Wisconsin, and Michigan, during the 
autumn of the year 1871. whereby many home- 
stead settlers lost their dwellings and all of 
their personal property, and many were burned 
to death, and many others were so much 
burned as to disable them from labor for the 
present winter, and are unable to rebuild and 
occupy their lands within a period of six 


their homestead. The bill therefore provides 


claims under the laws of the United States 
on lands of the United States, and the heirs 
of such persons who were burned to death, 
who were burned out in the year 1871 in the 
States of Minnesota, Wisconsin, and Michigan, 
shall have until the 1st day of January, 1873, 
to rebuild on and reoccupy their homestead 
lands; and that when the homestead claim- 
ants shall prove up their claims, such period 
of time until the Ist day of January, 1873, 
shall be included in the five years’ time which 
| they were required by law to reside on the 


l! lands, in the same manner as if the homestead 


The Chair | 
understands the Senator from Delaware to 


months after the fires had driven them from | 


that all such persons occupying homestead || 


k 


€ I int or Territory that it is to apply to. 
nesota, Wisconsin, and Michigan. The pream» | 


| 


claimant had actually resided thereon during — 
that: period: of time; 


Minnesota, Wisconsin, and Micliigan, abhall. 
have been burned to death of perished: from 


the effects of such firde, it is 10-be:lawful-for = 


the heirs or the guardian of any: children which 
may have snivived the fires, or the administra: 
tor of the estate of the deceased homestead 
claimant, to prove up the claim ‘before the 
register of the land office -of the’ praper’ dis- 
trict, and upon proof of the occupation and 
residence of the homestead claimant, up to 
the period of so being burned out, a patent 
is to be issued to the heir or heirs, or guard- 
ian for the use of the heir, or administrator 
for the use of the estate, in the same manner 
as if the homestead ‘claimant had resided 
thereon for five years. a 
The bill was reported to the Senate without 


: amendment, ordered to be engrossed for a 


third reading, and read the third time. 

Mr. RAMSEY. . A suggestion has just been 
made to me by my colleague to which I think 
the attention of the Senator from Wisconsin 
ought to be invited.. Ought not this bill to 
include also preémptors who are unable. to 
comply with their engagements on account: of 
the fires? ees ~ 

Mr. WINDOM. It occurs to me that relief 
is more demanded for preémptors than. for 
homestead settlers, because they are required 
to pay for the lands, 

Mr. POMEROY. Preémptors are nearly 
all changed to homesteaders. The law allows 
a preémptor to change his application from a 
preémption to a homestead. There is no 
expense in that, and they have nearly all 
changed. 

Mr. RAMSEY. Not in all cases probably. 
Certainly the preémption laws are in force. 

Mr. LOGAN. Suppose you insert ‘‘ or pre- 
emptor?” 

Mr. WINDOM. If preémptors prefer to 
pay the Government the. money,.we, have no 
objection. We ought rather to invite that... 

Mr. HAMLIN. . I wish. to call the attention 
of the Senator from Minnesota to the fact that 
if this bill shall. be amended it will require 
considerable care. My attention was called 
toit. I hada desire to relieve the preémptors 
in the Territory of Dakota; cases of great 
merit. The Senator from Kansas { Mr. Pome- 
roy] has a bill affecting the rights of pre- 
emption, and I suggest now to the Senators 
from Minnesota that the object which they 
wish to meet will be much better met in that 
bill by simply inserting the name of the State 
It will 
go much better there than here. If made 
to apply to this bill you have to change the 
machinery of the whole bill. : 

Mr. WINDOM. _I prefer that it should be 
in the other bill unless we are precluded from 
passing that by passing this, in the estimation 
of certain gentlemen. 

Mr. HAMLIN. No; the other is a distinct 
class of cases, and have as much. merit.as 
these. Ihave no doubt that bill will receive 
the unanimous support of the Senate. 

The bill was passed. 


HARRY B, CLOUD, 


Mr. LOGAN. The Committee on Military 
Affairs have instructed :me to report a bill (S. 
No. 946) to remove the charge of desertion 
against Harry B. Cloud from the records and 
give him an honorable discharge, and Lask 
for its passage now. Iwill say that it is a 
meritorious bill: I can read a statement in 
regard to it, but it would take some time. I 
am sure there will be no objection. 

The bill was read twice. 

Mr. EDMUNDS. I should like to have 
that explained. I suppose it amounts to a 
proposition to-pay this gentleman an amount 
of money. ae i 


. In all cases where the = 
person ‘having a-homestead claim under the i 
laws of the United. States; in the States of 
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Mr, LOGAN. Not atall; I will state the 
facts. This young man served in the Army 
about ten years. When the volunteer service 
was over he joined the regulars. At Mont- 
gomery, Alabama, as he states himself, un- 
conscious of what he was doing, he deserted, 
and was gone several days, and then reén- 
listed. He thought he could avoid giving him- 
self up to be tried for desertion by reénlisting 
and serving in the Army. A short time ago 
he was arrested as a deserter for that desertion, 
although he was still in the Army. Under 
these circumstances he asks that that charge 
of desertion be removed; and we think it is 
proper that it should be done. He served 
faithfully, and there is no charge against him 
on record except this one. 

Mr. EDMUNDS, I have no objection. 

The bill was considered as in Committee of 
the Whole by unanimous consent. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


BILLS INTRODUCED. 


The PRESIDING OFFICER. ‘The morn- 
ing hour has expired, and the Indian appro- 
priation bill is now before the Senate. The 
Chair will state that the Senator from Penn- 
sylvania [Mr. Cameron] gave notice that he 
would call up at this hour the French spolia- 
tion bill, 

Mr. KELLOGG. I ask the Senator from 
Pennsylvania to allow me to introduce a 


bill. 

Mr. CAMERON. I will give way for morn- 
ing business. 

Mr. FRELINGHUYSEN (by request) 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 947) to en- 
courage and promote telegraphic communi- 
cation between America, Asia, and Europe ; 
which was read twice by its title. 

Mr. FRELINGHUYSEN. I move its ref- 
erence to the Committee on Commerce, 

Mr. CASSERLY. If the Senator will allow 
me, the Committee on Foreign Relations has 
all the other bills on that subject, and if there 
be no great objection on his part, I think this 
bill had better go to that committee. 

Mr. FRELINGHUYSEN. I have no objec- 
tion. 

The PRESIDING OFFICER. The bill will 
be referred to the Committee on Foreign 
Relations. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 948) providing for compensation to the 
city of New Orleans for loss sustained by the 
destruction of the Touro almshouse; which 
was read twice by its title, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

Mr. WEST asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
949) for the relief of Mrs. May Barlow, widow 
of Judge J. H. C. Barlow, a loyal citizen of 
Louisiana; which was read twice by its title, 
referred to the Committee on Claims, and 
ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 950) authorizing the Kansas Valley 
National Bank of Topeka, in the State of Kan- 
sas, to change its name to the First National 
Bank of Topeka; which was read twice by its 
title, referred to the Committee on Finance, 
and ordered to be printed. 

Mr. POMEROY. [also ask leave to intro- 
duce another bill, which has been handed me 
by a delegation from the Cherokee nation. I 
have introduced one for the same purpose, and 
I introduce this that it may be referred to the 
Committee on the Judiciary. i 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 951) establishing a | 
United States district court in the Indian 
country; which was read twice by its title, ii 


referred to the Committee on the Judiciary, 
and ordered to be printed. 
Mr. SHERMAN asked, and by unanimous 


‘consent obtained, leave to introduce a bill (S. 


No. 952) to advance Captain Homer C. Blake 
one grade in the Navy; which was read twice 
by its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


AGRICULTURAL REPORT. 


Mr. FRELINGHUYSEN submitted the fol- 
lowing resolution; which was referred to the 
Committee on Printing: 

Resolved by the Senate, (the House of Represent- 
atives concurring,) That there be printed of the 
annual report of the Commissioner of Agriculture 
for 1871 two_ hundred and fifty-five thousand extra 


copies, one hundred and eighty thousand of which | 


shall be for the use of the House, fifty thousand for 
the use of the Senate, and twenty-five thousand for 
distribution by the Commissioner of Agriculture. 


ORDER OF BUSINESS. 


Mr. ALCORN. Lappeal to the Senator from 
Pennsylvania— 

Mr. CAMERON. I said I would give way 
for morning business. > 

Mr. ALCORN. I desire to call up a joint 
resolution from the House of Representatives 
in relation to claims against the Government, 
‘authorizing the southern claims commission 
to report from time to time. ‘he law as it 
now exists only provides that they shall report 
once a year. They have a number of claims 
that they desire to report upon, but under the 
law they are not authorized to do so. The 
object of this resolution is to authorize the com- 
mission to report from time to time as they may 
decide upon cases. I ask to call up that res- 
olution. Iam sure no one will oppose it. 

The PRESIDING OFFICER. What is the 
number of the resolution ? 

Mr. ALCORN. I ask the Clerk for the 
number of the resolution and the title. 

Mr. COLE. I hope no other business will 
intervene. The unfinished business is the 
Indian appropriation bill, and I hope we shall 
be able to go on with it. The floor is assigned 
to the Senator from Pennsylvania to make a 
motion if he chooses to make it. Thope, how- 
ever, he will not make it. 

Mr. CAMERON. I rose to make a motion, 
and I was only prevented from insisting on it 
because several gentlemen seemed to have 
some morning business to present. I trust 
the Senator from Mississippi will not press his 
bill now, because that will interfere with mine. 

Mr. ALCORN. 1 withdraw the request. 

Mr. CAMERON. I move to lay the pend- 
ing appropriation bill on the table. 

Mr. RAMSEY. I should like to give a 
notice. 
bill was reported. I find that in its printing 
there are a great many mistakes, misprints, 
misspelling of proper names. As there prob- 
ably will not be a great deal of time given for 
the passage of the bill, I hope Senators will 
in the mean time examine the routes in their 
respective States and inform me or the clerk 
of the committee of any mistakes, that they 
may be corrected in time. 

Mr. MORRILL, of Maine. I desire to 
make an inquiry of the Senator from Penngyl- 
vania whether he wishes to take up the French 
spoliation bill at present with a view of con- 
sidering the bill and passing it, or coming to 
a final conclusion? 

Mr. CAMERON. Ido. When I first made 
the motion two or three months ago, I ex- 
pected only to make a few remarks and then 
let the bill lie over for the consideration of 
the country as well as the Senate; but so much 
time has since elapsed that I have made up my 
mind that unless we get an early decision the 
bill will fall, I expect to-day not to take up 
much time. My remarks will not extend over 
twenty or thirty minutes. The Senator from 
Maryland [Mr. Vickers] will follow me, and 
then I hope to have the assistance of the Sen- 
ator from Massachusetts, [Mr. Sumner, } who 


Some two weeks ago the post route | 


is really the originator of this bill, and I think 
we shall pass the bill to-day. I trust so. 

Mr. SUMNER. I hope so. 

Mr. CAMERON. Isee no reason why we 


cannot. 

The PRESIDING OFFICER. The ques- 
tion is on laying the appropriation bill on the 
table. 

Mr. CAMERON. 
lay it on the table. 

Mr. COLE. Will the Senator withdraw it 
fora moment? I will detain the Senate no 
more than one minute. 

Mr. CAMERON. Very well. I withdraw 
the motion. f 

Mr. COLE. Mr. President, we have the 
enunciation from the Senator from Pennsyl- 


I renew my motion to 


| vania that he desires action on his bill to-day, 
| 


or before it is disposed of. I am glad he has 
given the Senate notice to that effect. I have 
no expectation that the Senate will take up a 
class of claims’ which are more than three 
score and ten years old, and consider them in 
preference to the regular business of the ses- 
sion, which is far behind. The Indian appro- 
priation bill has been considered and is nearly 
completed, and L have no doubt in my mind 
that it will be finished to-day in this body,and 
probably at an early hour in the day, if we now 
proceed with it. 

The French spoliation matter is a very old 
one, and one that can wait a little longer cer- 
tainly ; whereas it will be dangerous to post- 
pone action on the Indian appropriation bill 
longer. We shall have spoliations from the 
Indians upon the whites to take care of, if we 
do not proceed with the consideration of that 
bill. The chairman of the Committee on 
Indian Affairs has stated to the Senate good 
reasons why it should be disposed of at an 
early day. He so stated distinctly the other 
day, and I need not repeat his statement on 
that occasion. I believe with these facts 
clearly before the Senate they will not dis- 
place the regular business for the purpose of 

voceeding with the bill the Senator from 
Pennsylvania desires to have acted on. 

Mr. HARLAN. I inquire of the honorable 
Senator from Pennsylvania if he would not be 
willing to defer his motion until to-morrow or 
some other day this week that may be agreed 
on, with a view of enabling us to dispose of 
the Indian appropriation bill to-day? 

Mr. CAMERON. I certainly shall not 
object to postponing this matter for a day if 
I can be certain of having a day allotted to the 
bill. Ido not want to interfere with the cur- 
rent business of the Senate, but I do feel that 
the objection which the Senator from Califor- 
nia makes to taking up this bill now is the 
strongest. reason why we ought to act upon it. 
It is more than three-score and ten years old. 
Two generations of people interested in these 
claims have died, and the third is here now 
asking for justice. These claims differ from 
all others that have come on this Government 
in that they have never changed hands. They 
have not gone out of the families of the original 
claimants at all, but these people, relying on 
the faith of the Government, have held them 
now until the third generation, expecting every 
year to get what is due to them. If the Sen- 
ate will allow me-to have to-morrow: 

Mr. HAMLIN. Will the Senator permit 
me to make a suggestion? 

Mr. CAMERON. J always hear with great 
pleasure the suggestions of the Senator from 
Maine. 

Mr. HAMLIN. I feel perhaps as earnest 
an interest in the matter to which the Senator 
from Pennsylvania refers as the Senator him- 
self. Now, the suggestion I would make to 
him is this: that he givenotice to the Senate 
that he will call up the bill immediately after 
the disposition of the pending. appropriation 
bill, and let the question stand in that way. I 
think it would be better to do that; that is 
my idea. 
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Mr. STEWART. I hope there will be no 
notice given to interfere with my getting up 
the coal bill. I have been waiting a long time 
to get a vote on that. 

Mr. THURMAN. Will the Senator from 
Pennsylvania allow me to make a suggestion ? 

Mr. CAMERON. Certainly. 

Mr. THURMAN. I hope no course will be 
taken which will interfere with the understand- 
ing the Senate came to unanimously that to- 
morrow the case of the North Carolina Sen- 
atorship should be taken up at one o'clock and 
disposed of. I do not want that arrangement 
to be interfered with, for that is a question 
which ought to have been disposed of long 
ago, and would have been before this but for 
sickness in the family of the Senator from Wis- 
consin and my own necessary absence from 
the Senate. 

Now, while I am on my feet I beg to say 
further that if the Senator from Pennsylvania 
wishes the French spoliation bill taken up 
simply for the purpose of making his remarks 
upon it, and for the purpose of our hearing the 
Senator from Maryland, I am very willing to 
vote to lay the appropriation bill on the table 
for that purpose; but if he desires to press that 
French. spoliation bill to a vote to-day, then I 
must in ail frankness say to him that in my 
judgment that cannot be done. I have seen 
that bill once pass the House of Representa- 
tives under the previous question. I hope it 
will never pass the Senate in the way in which 
it was passed through that House, and when- 
ever that bill shall come up it will be fully 
discussed, and therefore I submit to him that 
he do not attempt to force that bill to a vote 
to-day; but if he desires simply to make his 
remarks and to let the Senator from Maryland 
be heard, and then let the bill go over, I am for 
one perfectly willing to give that opportunity. 

Mr. CAMERON. I said before, but I sup- 
pose the Senator from Ohio did not hear me, 
that when we started this question I asked the 
Senate only to hear me and the Senator from 
Maryland ; but now time having elapsed, the 
session coming so near a close, I desire when 
this bill is taken up to have it decided, and 
for that reason I shall take the suggestion of 
the Senator from Maine. His suggestions are 
always wisdom, as are those from Ohio, and 
I will take to-morrow or the next day after 
to-morrow. 

Mr. THURMAN. Not to-morrow. 

Mr. CAMERON. Then I will say the day 
after to-morrow immediately after the morning 
hour I will expect the Senate to take up the 
French spoliation bill. 

Mr. SUMNER. I would remind my friend 
that possibly the Indian bill may be through 
in the course of an hour. 

Mr. HARLAN. I think it can be disposed 
ofin a very short time. But I understood from 
the chairman of the Committee on Appro- 
priations that there was another small bill he 


desired to pass immediately after this, the į 


deficiency bill, 

Mr. CAMERON. I ask the Senator from 
Massachusetts, would it not be better under 
the circumstances to wait until the North 
Carolina question is disposed of? 


Mr. SUMNER. If the Senator from lowa ! 


be so fortunate as to get the Indian bill through 
in the course of an hour, or in a short time, I 
should be sorry that the other bill should be 
postponed. And now I really wish to make 
one remark in reply to the Senator from Ohio. 
He speaks of forcing the French spoliation 
bill. Who wishes to force it? Does the Sen- 
ator from Pennsylvania have any such idea? 
Certainly I have no such idea. I believe this 
bill will take care of itself, if it once gets before 
the Senate. Let the Senate understand the 
bill and there will be no forcing, except so-far 
as the conscience of each Senator may force 
his vote. Fortwo generations the forcing has 
been the other way, two presidential vetoes, 
and forcing of all kinds. Now at last it does 
seem as if a day of justice had come. Why, 


sir, only two days ago the Senate spent-a day 
in considering recent claims, fresh claims, not 
one of which was, I would say, as deserving 
of attention as these venerable claims. It is 
not proper to insult them on account of their 
age. On that account they are to be com- 
mended. - They. have additional merit, and 
there is additional obligation upon us, because 
we and our predecessors in these seats have 
so long delayed justice. 

Mr. COLE. I call for the regular order, 
Mr. President. 

Mr. CAMERON, I withdraw my motion 
with the understanding that I will call up the 
French spoliation bill, if opportunity offer, 
after this bill passes; if not, the day after to- 


for myself and for others that that is a mere 
notice given by the Senator from Pennsyl- 
vania, not that silence implies any agreement 


ance that the whole Senate will vote to take 
it up at any time to enable him to make his 
remarks upon it; but whenever.it is taken up 
and adhered to with a view to final action, Í 
think we are all bound to expect that no one 
day, no pair of days, no three or four days, 
will see the end of the discussion which will 
ensue, and whether we are to vote to take it 
up in the midst of the pending bill, for’ ex- 
ample, or after that bill has been concluded, 
in anticipation of other appropriation bills, 
every Senator must be left to decide for him- 
self. Therefore, I object te an understanding ; 
but I assure the Senator, although he does 
not need that assurance from me, that I will 
vote with him at any time and always to take 
it up whenever his convenience suggests the 
time for the. purpose of making the remarks 
which he wishes to make upon it. 

Mr. CAMERON. I felt sure of what the 
Senator from New York says; but I hope 
when the bill is brought up we shall press it, 
as far as we can, to a conclusion. I know 
there is no agreement which will compel the 
Senate to vote upon the bill unless the Senate 
is disposed to do so. I will not interfere with 
the time of the Senator from California now, 
and I give way with the understanding that 
if I cannot get it up to-day, I shall consider 
myself at liberty to call it up the day after 
to-morrow immediately after the morning hour. 


MESSAGE FROM THE HOUSE. 


tives, by Mr. McPueErson, its Clerk, announced 
that the House had concurred in the report of 


ing votes of the two Houses on the bill (H. 
R. No. 622) granting a pension to Richard B. 
Crawford. 

The message also announced that the House 
had passed the bill (S. No. 770) to erect two 
new land districts in the State of Nebraska. 

The message further announced that the 
House had disagreed to the amendment of the 
Senate to the bill (H. R. No. 1228) for the 
relief of R. Nelson Gere, asked a conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. CHARLES Fos- 
TER of Ohio, Mr. Winttam E. Laxsine of New 
York, and Mr. Jons T. Harris of Virginia, 
managers at the same on its part, 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were thereupon signed 
by the Vice President: 

A bill (H. R. No. 181) to change the bound- 
aries of the collection district of Brazos de 
Santiago, in the State of Texas; 

A bill (H. R. No. 590) for the relief of cer- 
tain settlers on the public lands in Iowa under 
the provisions of the homestead laws; and 

A joint resolution (H. R. No. 117) to author- 
ize the erection of a colossal statue of the late 
i Admiral Farragut. 


morrow. 
Mr. CONKLING. I arise to understand | 


to take the bill up with the view which the | 
Senator has suggested. He needs no assur- | 


A message from the House of Representa- | 


the committee of conference on the disagree- || 


ST. CROIX AND SUPERIOR RAILROAD. : 


Mr. CARPENTER. The committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (S. No. 565) to extend the 
time to the State of Wisconsin to complete 
a road from Lake St. Croix to Lake Superior, 
report that they have met, and after fall and 
free conference have been unable to agree: I 
move that the Senate insist on its disagreement 
tothe amendment of the House of Represent- 
atives, and ask for the appointment of another 
committee of conference, the committee on 
the part of the Senate to be appointed by the 
Chair. i 

The motion was agreed to. 


R. NELSON GERE. 


The Senate proceeded to consider its amend- 
ment to the bill (H. R. No. 1228) for the relief 
of R. Nelson Gere, disagreed to by the House 
of Representatives, and 

On motion by Mr. FENTON, 

Resolved, That the Senate insist upon its amend- 
ment to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 

ouses thereon. 

Ordered, That the conference on the part of the 
Senate be appointed by the Vice President. 

The VICE PRESIDENT appointed Mr. 
Fenton, Mr. Nyx, and Mr. Davis of West 
Virginia. 

INDIAN APPROPRIATION BILL, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1192) making appropriations for the cur- 


i| rent and contingent expenses of the Indian 


department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 80, 1878, and for other purposes, 
the pending question being on the amendment 
submitted by Mr. Hironcocs, to add as an 
additional section to the bill the following: 


Src. —. That it shall be the duty of the Secretary 
of the Interior to prepare and cause to be published 
such rules and regulations as he may deem neces- 
sary or proper, prescribing the manner of present- 
ing claims for compensation for depredations. com- 
mitted by the Indians, and the dogree and character 
of the evidence necessary to support such claims; 
he shall carefully investigate all such claims as may 
be presented, subject to the rules and regulations 
prepared by him, and report to Congress, at each 
session thereof, the nature, character, and amount 
of such claims, whether allowed by him or not, and 
the evidence upon which his action was based. 


Mr. HITCHCOCK. It will be seen that the 


‘| amendment is a very innocent and at the same 


timea very just provision. It provides for the 
payment of no claim ; it makes no attack upon 
the Treasury. It simply instructs and author- 
izes the Secretary of the Interior to examine 
and investigate the correctness and justice of ` 
claims for compensation to white persons in 
the neighborhood of Indians for depredations 
by those Indians. 

I stated in the outset that I had no desire to 
antagonize the popular sentiment prevalent in 
this country of sympathy with the sufferings 
and wrongs of the Indians, that I was quite as 
anxious as any other person could be that the 
Indian should be protected in all his justrights; 
that I believed the people of the border States, 
the neighbors of the Indians, were quite as 
anxious, quite as directly and vitally interested 
that the Indians should be protected in their 
just rights as any other people could be, and 
that all we asked was that they should not be 
allowed to wrong us with impunity. I stated 
that the statutes of this country, following the 
sentiment which has become dominant and ` 
prevalent in the eastern portion of the coun- 
try, had been changed inthis respect. Istated 
that the whole policy of this Government had 
been, down to 1859, to hold the United States 
responsible for depredations committed by 
Indians upon the persons and property of 
citizens.of the United States engaged in their: 
lawful pursuits. z 

I- quoted, to sustain that view, the inter- 
course act of 1803 and the intercourse act. of 
1834 which repeats verbatim the section. cov- 
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‘ering that: question. I read the statute of 
». 1859, which. limits the money to be paid by 
‘Indians to the annuities due to them, and sec- 
tion four of the act of 1870, which expressly 
andin terms forbids that any payment shall 
be made to. any person for any depredation 
committed by Indians, unless that person 
comes to Congress and in each individual 
case presents his claim and asks the investi- 
gation and action of Congress upon that claim. 
I appealed to the Senate whether that was not 
in these cases of depredation practically and 
to. all intents and purposes a denial of any 
justice to the people who have been the snf- 
ferers by them. Here are these claimants two 
thousand miles away, on the average at least, 
from the seat of Government at Washington. 
The individual claims are mainly small ones; 
the people holding them are poor; they can- 
notin the very nature of things come to Con- 
gress, present each claim to Congress for its | 
action, and hope for any justice, without pay- 
ing more in actual expenses thanethe claim 
would amount to. i 

Mr. President, how was that statement met 
in the Senate? Promptly and at once it was 
met with a motion that the amendment lie on | 
the table. The honorable Senator from New 
Jersey [ Mr. FRELINGHUYSEN ] proposed to turn 
it out of the Senate as he would a mad dog, 
without consideration, without compunction. || 
How was the statement met that I made on 
the question of law? It was met in the first 
place by the assertion that these claims were 
allowable to-day by the statutes as they stand. | 
Now, sir, that is a very delightful piece of 
information to us if it is reliablo. That will |i 
bring joy to many a desolate homestead among |; 
my constituents, and many a vacant pocket, I 
assure you. Iam inclined to think, however, 
that that may possibly be a mistake, for I 
observed that when I asked the Senator who 
took that view for the particular section, he 
referred me to section sixty-seven of a statute, 
and I find upon examination that there are 
but thirty sections in that statute. That ref- 
erence is very much like the references that as 
a school-boy I remember were made to the 
Bible, over in the back part of the book where 
the Jeaves were torn off. We are referred to 
section sixty-seven of a statute where only 
thirty sections exist. 

Sir, have sat here quietly and watched the 
to me very novel deliberations upon the pas- 
sage of this Indian appropriation bill. The 
time has been devoted mainly in the deliber- 
ation and discussion of this Indian appropri- 
ation bill between the adoption of very large, 
and I think I can say very extravagant and 
very ill-guarded amendments, to the bill for 
Indians, and vague and general declamation 
in regard to the sufferings and the wrongs of 
the Indians. Sir, I have lived fifteen years 
in the immediate neighborhood of Indians. I 
know something practically of the character of 
the Indian, and of the relations, so far as my 
State is concerned, between the Indian and 
the white man; and I stand here to-day to say 
that during the fitteen years of my residence 
in that State and neighborhood I cannot 
recall a single instance that has come to my 
knowledge of a wrong committed to the per- | 
son or property of an Indian, and I can recall 
many, too many, terrible cases of outrage and 
atrocity that Indians have committed upon 
white settlers. 

Why, Mr. President, I may refer to one 
instance. In 1862 a settler named Wiseman 
settled one hundred and fifty miles north 
of Omaha in the county of Dixon, estab- 
lished his home, brought his family there, 
and proposed there to make his home for 
life When an appeal was made by this 
country for soldiers to defend it, that man 
left his family there upon the homestead and 
enlisted in the service of the country, He 
left there a boy of sixteen, a girl of fourteen, 
a little boy of ten, and another little child of 


country and defend her flag. A band of Sioux 
Indians passing that way, they attacked that 
house. The boy of sixteen stood on the defen- 
sive and was shot down in his tracks; the girl 
of fourteen was seized, and brutally and ter- 
ribly outraged, and then her skull crushed with 
aclab; the little boy of ten started to run and 
was shot down just as he reached the bushes; 
the other little child of four running under the 


| bed, they amused themselves with striking at 


him through the bed and seeing precisely. how 
near they could come to scalping him through 
the bed, and afterward they pulled him out 
and crossed his abdomen with their knives. 
Then they seized everything uponthe farm and 
in the house and went off with their booty. In 
that condition the neighbors found the place, 
and I myself was on the spot a very brief time 
after it was done. 

That is something which came under my per- 
sonal observation. . That man returned from 
the defense of his country. He returned to 
his desclate home; and to-day, a poor crazed 
idiot, that man is dependent upon the gener- 
osity of his neighbors to support his life, and 
he sees day after day the bounty of this Gov- 
ernment poured into the laps of these very 


| Sioux Indians who desolated that homestead. 


That is one incident; that is one of the wrongs 
inflicted on our settlers. Not one dollar has 
ever been given that man for all that injury. 
That is a single instance which comes under my 
personal knowledge and under my personal 
observation. Does that amount to anything? 
Did these gentlemen ever hear of that? Have 
our benevolent friends at the East ever heard 
of an Indian outrage? 

They tell us they see no reason why we 
should invite claims against the Indian or 
against the Indian annuities. I say that we 
see and feel and know that we are entitled to 
some general, well-defined, and specific plan 
by which just claims of that nature can be 
paid, and so longas I have the honor to occupy 
a seat on this floor, I shall never cease work- 
ing for what I believe to be a just right that 
the pioneers of this country have. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Nebraska. 

The amendment was agreed to. z 

Mr. HITCHCOCK. I have another amend- 
ment to offer: 


Provided, That no annuity, either of money or 
goods, provided for in this act shall be paid to tribes 
which are at war with the United States; but if 


i portions of any tribe so at war remain at peace, and 


observe their treaty obligations, payments may be 
made pro rata to such portion, under the direction 
of the Secretary of the Interior: And provided fur- 
ther, That any annuity, either of money or goods, 
appropriated by this act shall be liable and held for 
the payment of any depredations committed by any 
tribe for whom said annuity is appropriated, 

Mr. COLE. I think the Senator ought to 
modify that before he asks for its adoption. 
Itspeaks of portions of tribes. That may mean 
any individual or any family of any tribe. I 
move to strike out all the words from ‘ Uni- 
ted States,” in the third line, down to and 
including the word “Interior’’ in the sixth 
line. 

The amendment to the amendnfent was 
agreed to. 


. The PRESIDING OFFICER. The ques- 
tion recurs on the amendment as amended. 

Mr. HARLAN. How does it read now. 

The Cuter Cuerr. The amendment, as 
amended, reads: 

Provided, That no annuity, either of money or 
goods, provided for in this act shail be paid to tribes 
which are at war with the United States; And pro- 
vided further, That any annuity, either of money or 
goods, appropriated by this act shall be liable and 
held for the payment of any depredations commit- 
ted by any tribe for whom said annuity is appro- 
priated. . 

Mr. HARLAN.. That would be very dan- 
gerous. The second clause of the amend- 
ment would enable anybody who had a claim 


against Indians for depredations to come here 


four years of age, and he went to serve his || and absorb the appropriation and the Indians 


i 


j 


would be left on the hands of the Government 
without any means of support whatever. This 
question was discussed two years ago pretty 
thoroughly, and the Senate then, on a direct 
vote, incorporated a provision in the Indian 
appropriation bill prohibiting the payment out 
of these regular appropriations of such claims. 
I might state a case or two, perhaps, that 
would illustrate it. Take the case of the Kio- 
was and Comanches, or the Arapahoes and 
Cheyennes, who were at war with the United 
States afew years ago, and were gathered up 
from the plains and settled in the Indian ter- 
ritory. Appropriations were made for their 
support. Doubtless, depredation claims can 
be figured up against these Indians sufficient 
to absorb every dollar of the appropriations 
for them in this bill. You would leave these 
Indians on the hands of the Department with- 
out a dollar for their support. They have no 
vested funds whatever, and their only resource 
would be to resort again to depredations on 
the white people. Everybody knows if they are 
not thus supported they will immediately re- 
turn to their nomadic pursuits and will be 
hovering ou the frontier and preying on the 
property of the frontier settlers. 

Under the amendment the Senate has agreed 
to, the last amendment preceding this offered 
by the honorable Senator from Nebraska, it 
will be the duty of the Secretary of the Inte- 
rior to examine these claims and report them 
to Congress. Then Congress can make an 
appropriation to pay each claim that is specific- 
ally reported by the Department. It seems 
to me that would be much safer than to order 
their payment out of the appropriations made 
to feed and clothe these Indians that are now 
being supported by the Government, and have 
no other resource whatever except preying on 
the frontiwr settlements. 

The amendment, as amended, was rejected. 


Mr. POMEROY. I offer an amendment 
recommended by the Secretary of the Interior. 
It carries out what was done in the appropri- 
ation bill of 1868. The appropriation bill of 
1868 provided that these Pottawatomie Indians 
who had become citizens should have their 
proportion of their tribal funds set apart to 
them and paid overto them. Since that time 
another portion of them have become citizens, 
and this provides that they shall have their 
proportion. It is no appropriation of money 
of the United States, but it provides that the 
Pottawatomies who have become citizens shall 
have their proportion. It is like the same 
amendment that went into the appropriation 
bill of 1868, which I have before me. 

The Chief Clerk read the amendment, as 
follows: 


For this amount 


s to enable the Secretary of the 
Interior to carry o i 


x ut the provisions of the third 
article of the treaty with the Pottawatomies of 
November 15, 1861, as modified by the treaty of 
March 29, 1866, by paying to those members of the 
tribe who are entitled thereto under said treaty 
provisions a pró rata share of their tribal funds, 
$54,099 13. For this amount to enable the Secretary 
of the Interior to carry out the provisions of the 
fourth article of the treaty with the Pottawatomies 
of November 15, 1861, as modified by the treaty of 
March 29, 1866, by paying to those members of the 
tribe who are entitled to allotments of eighty-eight 
acres of land each, the cash value of the same, esti- 
mated at one dollar an acre, said amount to be 
reimbursed from the proceeds of the sales of the 
Pottawatomie land, $7,200, making in all, $61,299 13. 


Mr. COLE. I think we ought to have a 
little information as to what the condition of 
these tribal funds is at this time. I do not 
know. If the Senator will state that, I should 
like him to do so. i 

Mr. POMEROY. Tt is all contained in the 
report of the Secretary of the Interiors They 
have of the United States loan of 1862, Gov- 
ernment bonds, $94,000; United States loan 
of 1862, $50.000; State bonds of Missouri, 
$5,000 ;. State bonds of Indiana, $68,000. 
Those are the funds, 

Mr. COLE. Ido not know that there is 
enough to cover the whole, 

Mr. POMEROY. Oh, yes; they amount to 
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$217,000, and this appropriation 
$60,000. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sena- 
tor from Kansas. ; 

The amendment was agreed to. 

Mr. HITCHCOCK. I desire to offer an 
amendment, to which I presume there will-be 
no objection. It is to insert at the end of the 
second section of the bill the following pro- 
viso; 

Provided, Viat no annuity, either of money or 
goods, provided for in this act shall be paid to tribes 
which are at war with the United States, 

re HARLAN. There is no objection to 
that. ‘ 

The amendment was agreed to. 

Mr. HITCHCOCK. I offer another amend- 
ment, to insert on page 54, after line thirteen 
hundred and nine, the following: 

For refunding to William E. Daugherty the 
amount of loss sustained by him when attacked by 
the Ogallalla band of Sioux, $2,008 25. 

I will state that this is recommended by the 
Secretary of the Interior. ; 

Mr. HARLAN. I willinquire whether that 
is not a private claim ? 

Mr. COLE. Most certainly it is. 

The PRESIDING OFFICER. Does the 
Senator make the point of order? 

Mr. HARLAN. Ido. 

The PRESIDING OFFICER. 
sustains the point of order. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

Mr. HARLAN. I will offer one amend- 
ment only, and that relates to surveys. 
think there ought to be some provision in the 
bill for the prosecution of surveys of the Indian 
reservations. I will not debate it. I desire 
the judgment of the Senate uponit. I think 
the Secretary has a memoranda containing 
the verbiage of such an amendment. . 

Mr. POMEROY. I think some such amend- 
ment ought to be made. We have agreed to 
locate several Indian tribes, and we cannot do 
it unless we have a survey of the ground. 

The Chief Clerk read the proposed amend- 
ment, which was to insert, after line fifteen 
hundred and fifty the following: 

For tho surveys of exterior boundaries of Indian 
reservations and subdividing portions of the same, 
$300,000. 

Mr, COLE. I hold in my hand protests 
from the Indians owning the lands that will be 
surveyed under this appropriation—I refer to 
the Choctaws, Chickasaws, and Creeks—pro- 
testing against these surveys, and I suppose 
their wishes in the matter ought to be listened 
to. They set forth reasons which seem to me 
to be very good against this proceeding that 
is proposed by the chairman of the Committee 
on Indian Affairs. I think for the reason, if 
no other, that they do not desire their lands to 
be surveyed, we ought not to force the surveys 
upon them. 
them, They state that they now hold their 
lands virtually in severalty, but still so far in 


only calls for 


The Chair 


common that while persons cannot come in | 


and purchase of them, and so root them out, 
as it were, from their reservations. For ex- 
ample, by a rule in their settlements a person 
ig not allowed to settle within halfa mile of 
any other person, but of course he can culti- 
vate the land near which his residence is. 
that way they do not encroach upon each 
other. But if the lands were held actually in 
severalty, each owning his particular farm o 
six hundred and forty acres, or whatever it 
might be, presently they would be interfered 
with by men from other tribes, and perhaps 
other races of men coming in and settling 
among them, and interfering very seriously 
with their arrangements upon the indian ter- 
ritory. y i 
ans ought to be regarded in a matter of this 
sort, and they are earnest and really very for- 
cible in protesting against these surveys. 


I will give one reason stated by | 


In} 


I submit that the wishes of the Indi- | 


f || lands belonging to the Chickasaws. Of course 


i| treaty; but, nevertheless, under the law there 


Mr. HARLAN. I have read that protest, 
and have since seen the gentleman who 
presented it, Colonel Adair, who doubtless 
drew it up, a man of great intelligence, and 
he says, what the memorial itself says, that 
they do not wish their whole reservation 
divided at this time. The treaty with the 
Creeks, Cherokees, and Choctaws provides 
that the United States shall survey their lands 
and subdivide them when they may request 
it, and it will not be done before, asa matter 
of course It cannot be done without a viola- 
tion of the treaty until they request it. But 
that memorial only applies to the Creeks and 
Cherokees, as the Senator will observe by look- 
ing at the signatures. There is no intention 
of surveying any of the lands where the In- 
dians do not desire them to be subdivided. 
But the lands west of the present reservations 
of the Cherokees and Creeks, which they have 
ceded to the United States for other Indians, | 
ought to be surveyed, because in the treaties | 
with some of these other tribes it is provided 
that they may take their lands in severalty and 
may have a certificate of head right to the 
lands. 

So much for the Indian territory. Then 
there are various olher reservations where we | 
have agreed by treaty to subdivide the lands. | 
What these Cherokees and Creeks protest 
against cannot be done, withouta violation of 
the treaty, until they first consent, and as they 
do not consent, of course not a dollar will be 
applied to the survey of their lands. 

Mr. POMEROY. You can amend this 
amendment by saying that when they consent 
thereto the work shall be done. 

Mr. COLE. That is in the treaty; and I | 
will state here how these Indians were, as they | 
allege themselves, imposed upon. The treaty | 
says that the surveys shall be made when re- 
quested thereto by the Creeks and Choctaws, | 
the two tribes, the word ‘and’? coming in 
between the two; but in the law making the 
appropriation of some $444,000 two years ago 
it was made to read that the surveys should be 
made when the Choctawsor Creeks, whichever 
it might be, requested it, leaving it in the dis- 
cretion of either one of the tribes of Indians | 
to have it done. ‘That was in violation of the 


was a system of surveying carried on, I believe, 
and a very large amount of money used up in | 
that business. I think we have gone quite far 
enough in that direction. I do not care about 
repeating what I have said on the subject of a 
large appropriation for the same purpose made 
heretofore. 

Mr. HARLAN. I can explain that to the 
honorable Senator. He errs when he sup- 
poses it was the Choctaws and Creeks. It was 
the Choctaws and Chickasaws that made the 
treaty. 

Mr. COLE. I do not remember the names 
of the tribes particularly. 

Mr. HARLAN. And the Choctaws did not 
want their reservation surveyed. The Chicka- 
saws did desire theirs to be surveyed, and Con- 
gress provided that the lands belonging to the 
Chickasaws might be surveyed, they having 
asked for it and desiring it to be done. 

Mr. COLE. But the treaty was to the effect | 
that it should be done only when required by | 
the two tribes jointly. 

Mr. HARLAN. That is merely a construc- 
tion of the law. The Choctaws, who did not 
own an acre of land within the Chickasaw 
reservation, protested against the survey of 


the Department disregarded their protest, as 
jt did not relate to their own lands, and sur- 
veyed the reservation belonging to the Chicka- 
saws, those Indians desiring it. 

Mr. MORRILL, of Maine. I inquire of 
the Senator whether it is the purpose to sur- 
vey all the lands west of ninety-six degrees? 

Mr. HARLAN. Only so fast as it may be 
desirable for the purpose of the location of 
other Indians on those lends. j 


Mr. MORRILL, of Maine. It is not, then, 
the idea to make a general survey; according. 
to our notions of surveys of the publie lands,” 
but simply so far as to fulfill treaty stipula- 
tions with the Indians? 

Mr. HARLAN. That is my understanding 
of the recommendation of the Department.’ 

Mr. POMEROY. Tt is only the exterior 
boundaries. : 

Mr. MORRILL, of Maine. It is to survey 
the exterior boundaries, and not to subdivide 
it into the divisions known in a general 


survey ? 

Mr. HARLAN. To survey the exterior 
boundaries of any reservation where it may 
be necessary, and to subdivide such of them 
as the Government has agreed to subdivide. 

Mr. MORRILL, of Maine. Tothat-extent 
it does not seem to me objectionable; but it 
occurs to me that one half the sum named will 
answer, and if the Senator has no positive 
opinion to the contrary, I would feel at liberty 
to move to reduce it onc half. I make that 
motion. 

Mr. HARLAN. The honorable Senator is 
as familiar with the subject as I am, and I 
would rely on his judgment quite as much as I 
would on my own. I shall not oppose that 
amendment to the amendment. 

Mr. MORRILL, of Maine. If the general 
purpose is to survey the exterior boundaries, 
as I suppose it is, then it may be important, 
I conceive, if, as I hope, we shall put these 
Indians upon this country, that the division 
lines between them should be surveyed, and 
the subdivisions also to the extent that may 
be involved in these treaties. I move to amend 
ine PEPR by reducing the amount one 
valf. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment of the Senator 
from Iowa as amended. i 

Mr. ROBERTSON. When that amendment 
was offered in Committee of the Whole I 
asked the chairman of the Committee on Indian 
Affairs, and also the chairman of the Commit- 
tee on Appropriations, if they could give us an 
account of how the appropriation which was 
made less than two years ago of $444,000 
was expended in surveying. They failed to 
account for that very large sum which was 
then appropriated for surveys. I hope the 
chairman of the Committee on Indian Affairs 
has by this time obtained that information, 
and is now able to account for that expend- 
iture. J await his answer. 

Mr. HARLAN. I attempied to state gen- 
erally at that time how I supposed that money 
or a portion of it at least had been applied. £ 
have learned by inquiry merely at the Depart- 
ment—I have no written memoranda on the 
subject—that they have surveyed the reserva- 
tion of the Choctaws, and have surveyed a 
portion of the lands formerly belonging to the 
Cherokees, lying west of ninety-six degrees, a 
part of the lands formerly belonging to the 
Creeks and Seminoles, and some lands, I 
believe, in the leased district where they are 
now locating the Indians who were brought in 
from the plains, and the Wichitas and Kicka- 
poos, who have been brought in from Texas, 
and surveys have been made, as I understand, 
in some of the other Territories, small res- 
ervations in Nebraska, and some I think in 
Dakota. I cannot give the honorable Senator 
the number of dollars that kave been applied 
in each case, for I am not sure that the returns 
have all been made yet; probably they have 
not been; and I submit to him that it would 
be quite as fair to call on the chairman of the 
Committee on Military Affairs to tell him how 
every dollar appropriated last year for the sup- 
port of the Army bad been applied as to call 
on me to tell how every dollar appropriated for 
the support of Indians had been applied, or 
for any other branch of that service. 

Mr. ROBERTSON. I called on the Sen- 
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“ator in: this case because this very large sum 
of $444,000 had been appropriated for surveys 
` two years ago and was unaccounted for, and I 
-am unwilling that another appropriation for 
- the same purpose shall be made until that 

appropriation is properly accounted for, at 

least by the Committee on Indian Affairs. 
Mr. HARLAN. 


counted for.” , 

Mr. ROBERTSON. We have no evidence 
that it has all been expended. . 

Mr. HARLAN. We have the evidence of 
the report of the Secretary of the Interior that 
$800,000 will be needed during the coming 
fiscal year for the prosecution of surveys, which 
no faithful officer could ask for if he hada 
large margin of former appropriations. 

Mr. ROBERTSON. ‘This amendment was 
voted upon in Committee of the Whole and 
rejected. I wish to put myself on the record 
in regard to it, and I therefore call for the yeas 
and nays upon it. 

The yeas and nays were ordered. 

Several SENATORS. 
amended, be read. 

The Chief Clerk read as follows: 

For the surveys of exterior boundaries of Indian 
reservations and subdividing portions of the same, 

The question being taken by yeas and nays, 
resulted—yeas 27, nays 17; as follows: 

YEAS~—Messrs. Buckingham, Caldwell, Chandler, 
Corbett, Ferry of Connecticut, Ferry of Michigan, 
Frelinghuysen, Gilbert, Hamlin, Hartan, Morrill of 
Maine, Morrill of Vermont, Nye, Osborn, Pome- 
roy, Pratt, Ramsey, Sawyer, Schurz, Scott, Steven- 
son, Stewart, Sumner, Tipton, Wilson, Windom, and 
Wright—27, Wi 

NAYS—Messrs. Alcorn, Blair, Carpenter, Casserly, 
Cole, Cooper, Davis of West Virginia, Edmunds, 
Goldthwaite, Johnston, Kelly, Norwood, Robertson, 
Saulsbury. Sprague, Stockton, and Vickers—17. 

ABSENT—Messrs. Ames, Anthony, Bayard, Bore- 
roan, Brownlow, Cameron. Clayton, Conkling, Cra- 
gin, Davis of Kentucky, Fenton, Flanagan, Ham- 
ilton of Maryland, Hamilton of Texas. Hill, Hitch- 
cock, Howe, Kellogg, Lowis, Logan, Morton, Pat- 
terson, Pool, Rice, Sherman, Spencer, Thurman, 
Trumbull, and W est-—20. 


‘So the amendment as amended was agreed to, 


Mr. RAMSEY. The Clerk will probably be 
able to turn to the amendment adopted with 
regard to the Winnebago Indians, those remain- 
ing in the State of Minnesota. The Senator 
from Vermont [Mr. Epmunps] took an inter- 
est in the subject when it was up before. 
There is one provision that ought to be added 
to that in order to make it perfect according 
to the suggestions of the Commissioner of 
Indian Affairs. I move to add to that amend- 
ment the following: 

And provided further, That the sum of $2,517 96, 
heretofore appropriated, be paidto Aaron L. Foyles, 
(a white man,) the father of the three children of 

sophia Foyles, a Winnebago Indian, who died after 
declaring her intention of becoming a citizen, and 


before her naturalization papers were issucd by the 
United States court. 
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ator from Minnesota. : 

Mr. EDMUNDS. Why, Mr. President, it 
is pretty obvious that that ought not to be 
so, with all respect to the honorable Senator 
from Minnesota. 
provide that where these Indiaus have declared 
their intention to become naturalized and do 
become naturalized, then they shall take their 
shares in severalty. Now, it appears that 
here is a white man who is the father it is 
said—and I do not know how they find out 
these things in Minnesota; I have no doubt 
there is some way—of three Indian children. 
(Laughter.] Instead of giving this share to 
the children, you are going to give it to the 
father, on account of his services, I suppose. 
That is carrying the thing a little too far. If 
my honorable friend, to speak seriously, means 
that the shares that the mother of these chil- 
dren as an Indian woman would be entitled to 
under the act to which reference is made, may 


be taken by the children in severalty, I have | 


no objection; but to provide that this white 


I do not- know what the | 
honorable Senator means by being ‘“ unac- | 


Let the amendment, as | 


Th The ques- | 
tion is on the amendment offered by the Sen- | 
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il 


| agreeing, 


| them. 


father shall take the shares that belong to 
these children, if they belong to anybody, is a 
thing to which I wish to. be considered as not 
ing, for one. : ; 

Mr. RAMSEY. I have no information as 
to the age of these children; but I imagine 
the father becomes the guardian of them after 
the decease of the mother; and this is the 
recommendation of the Indian office, who seem 
to have some knowledge about the matter. I 


| have no desire to interfere with their sugges- 


tions about it. If the Senate agree with the 
Senator from Vermont that they who under- 
stand all about it and have made this recom- 
mendation should be interferred with in their 
suggestion of legislation, let them do so; let 
them give it to the children if they please ; 
but the father is the guardian of the children 
as much as the mother was before, and it is 
very proper that he should have this fund to 
take care of the children with. 

Mr. EDMUNDS. Itis rather a remarkable 
proposition, or would have been a few years 


| ago, that we are to be told that we must take 
| the recommendation of a Department as the 


law upon which we shall appropriate money 
from the Treasury or take trust fands. If that 


: isthe principle, that we have no lawful au- 
i thority to touch the Lord’s anointed, as they 


say in kingly countries, because it is a Depart- 
ment, we may as well abdicate, and tell the 
Departments by one sweeping law, ‘‘ We will 
appropriate all the money there is in the 
Treasury, or may come in; now we trust to 
the Departments to spend it as in their royal 
will and pleasure they see fit.’? Ido not sub- 
scribe to that doctrine. As one of the repre- 


|! sentatives of the people who labor to raise the 


money to pay the taxes of the country and to 
take care of its trust funds, I do not authorize 
any Department to tell me what I shall do; 
and I am sure the Senator from Minnesota 
does not. Therefore, while we should give 
all weight and consideration to any facts or 
circumstances which a Department may lay 
before us, I hope the honorable Senator will 


| not tell us that because a Department recom- 


mends a thing, it must be done—quite the 
reverse. It is the business of the Departments 
to furnish us information, and not to tell us 
the principles upon which we shall conduct 
legislation. 

Now, to come back to the point, the simple 
question is whether you are to give the share 
of the trust funds to the white father, the hus- 
band of the Indian woman, to which she would 
have been entitled, or whether you are to give 
this separate share to her children. If we are 
acting on the principles of civilization, it is 
pretty obvious that we must give it to the 
heirs. If we are acting on other principles 
which we do not understand, then of course I 


i| have nothing to say. 


Mr. RAMSEY. TI suppose the principles 
of civilization would justify us in paying it to 
the white man, as the Indians perhaps would 
not use it very properly. Butthe father is the 
guardian of these children, and I have no 
doubt the Indian office judged rightly in sug- 
gesting that it should be appropriated to the 
father, who is the guardian of the children, for 
I see no reason why their recommend- 
ation should be departed from. It is a matter 
of not the slightest consequence to me in the 
world, but I regard the recommendation of 
the Department as a proper one, and I do not 
think the Senator has given any reason why 
we should depart from it. The Indians are 
specially in charge of the Interior Depart- 
ment; that Department knows their condition 
and circumstances. Still, if the Senate think 
it should go to the children directly, with no 
guardian to waste the money, let them make 
that disposition of it. f 

_ The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. RAMSEY, The Senate ought to make 
some disposition of this fund. It has been 


T 


i 


heretofore appropriated; but before the nat- 
uralization of the mother was complete, she 
died, and there the three children of the father 
are, without being able to touch the money 
they should be entitled to under the law. 

Mr. BLAIR.. I suggest to the Senator to 
give it to the children. 

Mr. RAMSEY. Very well. I have no ob- 
jection to that modification of the amendment. 
it ought to be disposed of in some way. I ask 
for a division. 

The PRESIDING OFFICER, The amend- 
ment is to be modified, the Chair understands. 

Mr. RAMSEY. Yes, sir. 

Mr. STEVENSON. Ihave an amendment 
to move. ‘ 

The PRESIDING OFFICER. While the 
modification is being made, the Senator from 
Kentucky moves an amendment. 

The Chief Clerk read the amendment of 
Mr. Srevenson, being to add the following 
sections to the bill: 


Szc.—. That with the consent and concurrence 
of those bands of the Chippewa Indians of Lake 
Superior, located on Lac de Flambeau and on Lac 
Court Orielles, and also of the Fond du Lac bands 
of said Indians, expressed in open council in the 
usual manner, tho Scerctary of the Interior be, and 
hereby is, authorized to remove the said bands of 
Indians from the tracts of lands which wero set 
apart for them respectively and withheld from sale 
for their use, in accordance with the third and 
fourth clauses of the second article of the treaty 
between the United States and the Chippewa In- 
dians of Lake Superior and the Mississippi, con- 
eluded September 30, 1854, and to locate said bands 
of Indians upon the tract of land set apart by the 
second clause of said article for the La Pointe band 
of said Chippewa Indians. 

Sec. —. That the lands rendered vacant under the 
preceding section of this act shall be appraised by 
three competent, commissioners, one of whom shall 
be the United States agent for the said Chippewa 
Indians, and the other two shail be appointed by the 
Secretary of the Interior. Should there be upon 
any of the lands to be thus appraised any improve- 
ments made by or for the Indians, cr for Govern- 
ment purposes, the said commissioners shall ap- 
praise the saidimprovements separately. After the 
said lands shall have been appraised, as herein pro- 
vided, the Seeretary of the Interior shall be, and 
hereby is, authorized to offer the same for sale, and 
sealed proposals, duly invited by public advertise- 
ment, shall be received for the same, for tracts not 
exceeding one hundred and sixiy acres each, and 
also for the entire body offered; and he shall be, 
and hereby is, authorized to accept the proposal for 
the entire tract, or the highest bids for separate 
tracts, as shall be deemed best, and to cause patents 
in the usual form to be issued to said purchaser or 
purchasers for said lands: Provided, That no bid for 
separate tracts shall be accepted which may be less 
than the appraised value of such tract, including 
the improvements, if any, thereon, or for the entire 
tract, which shall be less than the aggregate np- 
praised value of the same, and of all the improve- 
ments, if any, thereon: And provided further, That 
bids for tracts having improvements upon them shall 
state the price for both the land and the improve- 
ments. The proceeds of such sales shall be invested 
or expended for the benefit of the Indians interested, 
in one manner as the Secretary of the Interior may 

irect. 

Src. —. That the commissioners to be appointed 
by the Secretary of the Interior, under the provis- 
ions of this act, shall receive compensation for their 
services at the rate of six dollars for each day actu- 
ally engaged in the duties herein designated, in 
addition to the amount paid by them for actual 
traveling and other necessary expenses, 

Sec. —. That the sum of $75,000 be, and hereby is, 
appropriated out of any moneys in the ‘Treasury 
not otherwise appropriated, to be expended under 
the direction of the Secretary of the Interior, tor 
the appraisement and sale of the said reservations 
and for the removal and establishment of said In- 
dians, as hereinbefore provided; the said sum of 
$75,000 to be reimbursed from tho proceeds of the 
sales of the lands of said Indians authorized in ses- 
tion two of this act. 


Mr. STEVENSON. This amendment ig 
offered by the direction of the Committee on 
Indian Affairs. By the third and fourth 
clauses of the treaty made with the Chippewa 
Indians of Lake Superior and the Mississippi 
on the 80th of September, 1854, two of those 
tribes located on‘ Lac de Flambeau and Lac 
Court Oreilles were to receive three townships 
of land on the waters of the Chippewa and 
Wisconsin rivers in Wisconsin, and the Fond 
du Lac Indians were to receive one hundred 
thousand acres in Minnesota. These reserva- 
tions the Indians have partly taken possession 
of. Those in Wisconsin are unsuited for agri- 
cultural purposes. They are in a very fino 
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lumber region, and the lumbermen are not 
only interfering with the Indians, but are de- 
moralizing them. The same reasons which 
would apply to the removal of the Indians in 
Wisconsin apply with equal force to the In- 
dians in Minnesota. My amendment proposes 
that the two hundred and thirty thousand acres 
which belong to these three tribes shall be sur- 
veyed, valued, and sold under the direction of 
the Secretary of the Interior. The Commis- 
sioner of Indian Affairs informs me that these 
lands probably will bring three or four hun- 
dred thousand dollars. It is proposed to ap- 
propriate $75,000 for their removal to the 
reservation, in the northern part of Wisconsin, 
not very far from Bayfield, on Lake Superior, 
of the La Pointe band. 
of Indian Affairs is informed that this reserva- 
tion is large enough for all these Indians, and 
that the La Pointe Indians who occupy it are 
entirely satisfied with the removal of their 
brethren to it. The $75,000, or so: much 
thereof as may be necessary, which this Gov- 
ernment is asked to advance, will be repaid 
by the sale of the lands belonging to the three 
tribes in Minnesota and Wisconsin which are 
proposed to be removed. s 

I take no part in this Indian discussion. I 
have not, perhaps, the information necessary 
for a very matured opinion; but such as I 
have, I think benevolence and a just and be- 
nign polity require that these unfortunate peo- 
ple should all be gathered together in reserva- 
tions in the Indian country, and there be pro- 
tected by the Government, and not interfered 
with by the demoralizing practices under 
which they are too often cheated and their 
possessions taken from them. When they are 
thus collected, the experiment can be fairly 
made of the civilizing tendency of Christian 
influences, upon their moral improvement. I 
am under the belief that a great deal can be 
done in that direction. I believe the first step 
toward a fair trial of it is to be found in the 
collection of the Indians together. This is 
one of the steps recommended by the Secre- 
tary of the Interior and by the Commissioner 
of Indian Affairs, It does not cost the Gov- 
ernment a cent. All that is asked is an ad- 
vance of $75,000, which the Commissioner of 
Indian Affairs informed me personally will be 
returned to the Government, in his judgment, 
within less thana year. The balance of the 
money will be kept as a fund to provide them 
with suitable supplies and suitable buildings. 

The question may be asked why so large a 
sum as $75,000 is required for the removal of 
these bands of Indians from one portion of 
Wisconsin to another. The answer is easy. 
In the first place, outside of the cost of travel 
and of the necessary funds for their removal, 
farming utensils and necessary supplies are to 
be bought for the Bad River reservation, which 
in that now occupied by the La Pointe band. 
We have confidence—at least L have—both in 
the Secretary of the Interior and the Commis- 
sioner of Indian Affairs. This removal is to 
be done under their supervision. Only what 
is necessary of this $75,000 will be ex ended, 
and the balance will go back to the Govern- 
ment, and out of the sum realized from the 
sale of these lands this money will be returned 
to the United States. 

Mr. NYE. I did not intend to say anything 
on this bill, but I have a theory about these 
Indian affairs which is at war with the prop- 
osition made by the honorable Senator from 
Kentucky. I do not believe at all in the doc- 
trine of gathering these remnants of tribes and 
taking them away from their homes, which 
they are as much attached to as we are to 
ours. I am not for taking them away from 
the associations of a life-time and huddling 
them together as savages upon some more dis- 
tant reservation. The progress of immigration 
Hs so rapid that I challenge any person to find 
‘a habitable portion of this country for savage 
‘or civilized man, as to which it will not very 
goon appear that the Indians are in the way 
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by being there. There are a few considera- 
tions that I desire to submit before this amend- 
ment is adopted. ` . 

Away back in 1834, or from 1834 to 1838, 
there was a large removal of several powerful 
tribes of Indians into what was called the 
Indian territory, and General Jackson and his 
compeers agreed that those Indians should 
have that territory for their home forever. 


General Jackson did not see, no more than | 


myself or my friend from Kentucky, how rapid 
the progress of civilization and immigration 
was going to be right on this line where he 
proposed to remove them. General Jackson 
did not see, nor did any of those surrounding 
him, that the very portion he assigned to these 
Indians was the most important, and, indeed, 
one of the focal points upon which civilization 
and immigration and progress across this con- 
tinent would hang. And yet, sir, it has turned 
out in our day that right up to that line now 
run two or three railroads. I hope my friend 
from Iowa will not be scared when I mention 


|| railroads, for I have nothing to do with them. 


[Laughter.] These lines of railroad are now 
battling for a chance to get across this terri- 
tory, and there is the white population surg- 
ing against that Indian line, so that it takes an 
army almost to keep the white man off from 
the reservation and the red man on. That 
work to-day finds employment, I may say, for 
the entire Army of this nation. If this system 
is to be adopted, if this multiplication of res- 
ervations is to keep going on, the Army must 
be increased greatly to perform that duty. 

Mr. President, there are two points of view 
in which all these Government reservations 
and all this Indian policy should be regarded. 
The first point is to do exact and equal justice 
to the Indians, under no circumstances to do 
them a wrong; and the next point of view is 
to do exact and equal justice to immigrants 
and to the spirit of progress of the age. 

No white man, no bands of white men, 
would be allowed to lay across this pathway 
of civilization that is now at this moment 
reaching from the East to the West and from 
the West to the Hast. Like the tides at Point 
Judith, they set both ways, until the great 
center of this continent is filling up with a 
rapidity that is astonishing. There are two 
things that, Congress ought to do: first, see 
to it that the Indian is well dealt by; and 
next, that the spirit of progress and of the 
whites is not meddled with or retarded. 

Now, these little bands of Indians are in 
Minnesota and Wisconsin. They are in no- 
body’s way. They have become as civilized 
as the tribes in the Indian territory, I suppose ; 
but the Senator from Minnesota can tell how 
that fact is. 

Mr. RAMSEY. They are not civilized. 

Mr. HARLAN. If it is not interrupting 
the honorable Senator from Nevada, I will 
state that these two small reservations that 
the amendment proposes shall be sold are 
valuable chiefly on account of the pine timber 
standing on them, not for agricultural par- 
poses; and the proposition is that these pine 
lands may be sold and the proceeds applied 
for the improvement of the main reservation, 
and to put the Indians there. 

Mr. NYE. Somebody else will see it inan 
opposite light next year or soon after. We 
shali then be told that the agricultural lands 
on which the Indians are put are more needed 
for the whites. If the Indians are saving the 
pine timber to Wisconsin and Minnesota, tlfey 
are doing more than the white people are, for 
they are slaughtering it there terribly ; per- 
haps their presence, both for Wisconsin and 
Minnesota, will assist the morals of the people 
there with regard to timber-taking. The pine 
timber had better be sold, we are told, because 
the Indians do not want it, and let them be 
put on agricultural land. 
lands will be wanted next; and we shall be 
told that the Indians will not cultivate them 
more than they will a pine tree. 


‘The agricultural į 


Indian matters. 


But my friend from Minnesota says they ara 
not civilized. Well, they hang right there.in 
a quarter where civilization is not- s0 import-- 
ant to them. as it is in a more. distant: place, 
because they are kept in subjection’ by the 
overpowering power of the whites. . Mr. Pres- 
ident, I have had a little experience in..these 
When I went to the Terri- 
tory of Nevada—and my colleague will bear 
witness that Iam correct about it—the Washoe 


tribe, among whom the white settlements were 


first made, was quite an important and for- 
midable tribe of Indians. The white settlers 
rushed in with a rapidity that frigbiened even 
the whites, and it was not to be wondered at 
that it frightened the Indians, and not the most 
humanizing influences did they carry with 
them. And yet those Washoes, having min- 
gled with the whites in their settlements, their 
children to-day read and talk our language, 
with very few exceptions, and they are indus- 
trious, they work, and they have their money 
in their pockets for work, I hold that up as 
an example and an argument in favor of min- 
gling instead of separating these tribes. You . 
cannot civilize by precept; you cannot Chris- 
tianize by precept; it is example that must do 
the work, and itis exceedingly contagious. The 


first pride of the Indian in the locality that I 


mentioned was to dress like a whiteman. The 
change of dress seemed to change their char- 
acter; and they do dress like white people, 
some of them better than some of the whites. 
They have learned our language, learned our 
industry, learned to work, learned to husband 
what they earn. Now, where can a better 
example be found than that? 

The missionary in China or in a distant 
country thunders for half a century before he 
gets a convert to his religion. You have got 
to educate before you can Christianize ; and 
when you have educated, the work of the mis- 
sionary commences, Sir, our institutions and 
our example are such that they carry all these 
arguments at once. They see the comfort 
that surrounds the whites; they seek to copy it. 
They see the comfort of comfortable dress ; 
they seek to imitate it, and they do. I there- 
fore, in behalf of the broadest scale of human- 
ity toward the Indians, protest against hud- 
dling them together in some distant quarter, 
away from their homes, to which they are 
attached, and taking them, nolens volens, at 
the order of the Secretary of the Interior or 
the Commissioner of Indian A fiairs, and plant- 
ing them where they are strangers. Sir, old 
and young must go; you compel the old Indian 
to kiss the grave of his offspring, and bid it 
an eternal farewell; you compel him to break 
up all the associations that surround home, 
and no human creature is so low that home 
has not its sacred associations. 

You do that in order to better the Indian’s 
condition, in order to exchange pine land for 
agricultural land, and thetread of the emigrant 
is ever upon his new and distant home. What 
security has he got there? No, Mr. President, 
I have always been a friend of the Indian, for 
I have seen much to admire about him. I ask 
in the name of humanity to the Indian that you 
let the remnant of these tribes remain where 
they are. New York tried your plan and sent 
her Oneidas to Green bay, but they longed for 
their homes on the hills of Oneida with an 
attachment that was creditable to them. So 
always when you haveseen a tribe transplanted, 
you have seen them long for their old homes 
and for their white associates. Ay, sir,1n behalf 
of the old Indians and the young ones that are 
born upon the verge at least of civilization, I 
say let them be. They are not in any one’s 
way. The pine timber will grow when the 
Indians are dead, and agricultural ground will 
be found when the last Indian has pressed it, 
Let them be, and do not shove them into an 
obscure and benighted corner, and above all 
do not do it in the name of Christianizing aud 
civilizing them! ; 

Sir, civilization comes from contact, and it 
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‘affects’ the Indian as it does the white man 
“int thabcrespect. It does not come from dis- 
_.tanéeé sib is an article that you cannot trans- 

“port. It: consists of many elements that are 

‘carried in no other way; with the wave and 


. . stide-of emigration it is a missionary unseen, 


but not unfelt. 

DT:hope, Mr. President, that the honorable 
Senator from Kentucky will see that he had 
better let these remnants tarry where they are. 
They are fast fading away. Let them stay 
where they are, and at least let them die at 
their own little homes upon the borders of 
civilization and Christianization. 

: Mr. STEVENSON. I do not think the 

Senator from Nevada is posted on the facts in 
regard to this amendment. If he has heard 
the amendment read, orif he will read it, he 
will find that this removal is proposed not to 
be had without “ the consent and concurrence” 
of these bands of the Chippewa Indians of 
Lake Superior, ‘expressed in open council in 
the usual manner.’’ Their consent in open 
council is therefore a condition-precedent to 
any action contemplated under this amend- 
ment, All that he says about forcing them 
against their consent does not apply to this 
amendment. Not a step can be taken until 
their free consent in their council has been 
fully had and obtained. 

I agree in much that the honorable Senator 
has‘said; he has expressed to some extent the 
convictions of my own judgment upon this very 
difficult and important problem of dealing with 
the Indians. I feel deeply for them. I would 
that, by a higher power than any human, they 
might not only be civilized, but brought toa 
realization of the immortality of their own 
souls. I agree further that it cannot be done 
by mere example; but already the work of not 
only their civilization but of their conversion 
has become an active instrumentality. I wish 
the honorable Senator could have heard read, 
asi did but a few nights ago, a letter froma 
converted Indian missionary preacher. He 
“not only tellsof the good work that he is doing 
among these Indians, but his prayer to Con- 
gress and his cry for help is to keep white peo- 
ple from coming. there and demoralizing the 
Indian tribe; that the work of seduction has 
taken place, that the bad example of white 
traders, ‘‘ pale faces,’ as he terms them, is 
absolutely an obstacle in bis work. I think 
the heart of the Senator would be touched if 
he beard this letter. It is to effect this removal 
by their own consent, to bring these bands to 
a reservation in the same State large enough 
not. only to hold the La Pointe Indians, but 
these Indians, that thisamendmentis proposed. 

1 feel for the Indian, but [have none of that 
false sentimentality which would stop the pro- 
gress of the civilization of the whites on ac- 
count of the Indian. The inferior mast give 
way to the superior; but while that is true, let 
us as the superior race, ay, sir,as a Christian 
race, not only do justice, but take care of these 
poor Indians. I should be the last Senator 
upon this floor to offer any amendment which 
had not been well considered first by the Secre- 
tary of the Interior, then by the Commissioner 
of indian Affairs, and then after full consulta- 
tion by the Committee on Indian Affairs with 
the Commissioner of Indian Affairs. 

The Senator says that the Indians are not to 
be an obstacle in the way of progress. Why, 
sir, tbis very amendment contemplates a re- 
moval of the difficulty suggested by the Senator 
from Nevada. The Northern Pacific railroad 
runs directly through one of the reservations 
proposed to be sold under this amendment. 
The white traders who go there for lumber 
corrupt the Indians. They do away with ail 
civil, moral, and religious influences. It is 
to obviate that, to bring all these Indians into 
one reservation in the State of Wosconsin, 
where every good influence, moral, civil, and 
religious, can be brought to bear on them, 
that the Secretary of the Interior warmly 
recommends this amendment; and I think if 


i 


1| who moved the amendment, that this is hardly 


‘the whites. 


my honorable friend from: Nevada would look 
at it carefully and read the letter which the 
Commissioner of Indian Affairs addressed to 
our committee, he would be satisfied of the 
propriety of its adoption. 

Mr. NYE. I have only aword to say. I 
presume, if the honorable Senator from Ken- 
tucky had given us a full history of the mis- 
sionary he speaks of, we should have found 
that he was converted under the influence of 


Mr. STEVENSON. Iwill say to the hon- 
orable’ Senator that this young Indian minister 
was taken by the Bishop of Minnesota, of the 
Episcopal church, and not only educated but 
received his religious training there. 

Mr. NYE. Certainly. How long does my : 
honorable friend think it would have taken him 
to receive it upon this reservation which he is 
designating? WhatI claim isthatcontact with 
the whites advances Indian civilization; and 
if this Indian has got in his heart the idea that 
whites must not come in to share fully even in 
the influence of their religion, he has got to 
have more of it before he is perfectly safe, 

Mr. STEWART. I wish to offer asubstitute 
for this amendment. I have drawn it hastily: 

That the reservations— 

Naming them— 
belonging to these Indians shall be surveyed, and 
each Indian, being the head of a family, shall be 
entitled to select one hundred and sixty acres of 
said Jand thus surveyed asa homestead, which shall 
be held as the individual property of the Indian 
making tho selection without the power of aliena- 
tion, The balance of said lands shall be sold for 
cash under the preémption laws, and the money 
received therefrom to be invested in United States 
bonds for the benefit of said bands, the interest to 
be used for their benefit as the Secretary of the 
Interior shal! direst. 

Mr. COLE. Before this amerdment is voted | 
upon, I think it would be well that we should 
understand the case as far as possible. In 
1854 the United States Government entered 
into a treaty with these Indians, among others 
of the Chippewa bands. There are a large 
number of bands of Indians under that name. 
The two bands that it is proposed now shall 
be removed from their present place of abode 
comprise about fifteen hnndred Indians, and 
they are in possession of two reservations, one 
of one hundred and twenty square miles, and 
the other of one hundred and forty-four square 
miles. The proposition is to remove them to 
a reservation at a point on Lake Superior, 
which reservation has something less than two | 
hundred square miles. 

These bands of Chippewas being so limited 
in number, and the distance to which they are 
removed being so small, it being from one 
portion of Wisconsin to another, it seems to 
me that it certainly would not require to make 
the transfer of them the large sum of $75,000, 
even if it were to be used in part for the pur- 
pose of establishing them in their new homes. 
In other portions of the bill we have made 
provision for these Indians in pursuance of 
the treaty to which I have alluded. They are, 
therefore, not at this time, nor will they be 
next year or for years to come, destitute of 
such comforts of life as are provided for them 
in pursuance of the treaty. : j 

Let me suggest to my friend from Kentucky, 


a proper place for the consideration of a ques- 
tion of thiskind. Ihopeit may not be deemed 
necessary to put it upon this bill; but let it be 
left subject to consideration by itself. It isa 
måtier of very considerable importance. It 
may be of much: importance to the people of 
Wisconsin; but I do not think the people of 
Wisconsin or their Representatives here take 
any particular interest in the question. I sup- 
pose if we were to get at the gist of the matter 
we should find that this movement is in pursu- 
ance of a desire to get possession of these two 
reservations upon which it is alleged there is 
valuable timber. This is a matter of some 
importance when we consider that we have | 
now this existing treaty with these Indians, | 


-man, Brownlow, Cameron, Clayton, Cragin, 


I hope that neither the substitute proposed 
nor the original amendment will be adopted. 
I am inclined to move, therefore, that both be 
laid on the table, stating that the subject should 
come up by itself and be acted on separately 
in an independent bill. i 

The PRESIDING OFFICER. The Senator 
from California moves that the amendment to 
the amendment and the amendment do He on 
the table. 

Mr. STEVENSON. 
nays on that motion. i 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 84; as follows: 

Y EAS—Meessrs, Carpenter,Cole, Edmunds, Gilbert, 
Logan, Nye.Scott, Spencer, Stewart, and Vickers—~10. 

NAYS—Messrs. Alcorn, Bayard, Buckingham, Cald- 
well, Casserly, Chandler, Conkling, Cooper, Cor- 
bett, Davis of West Virginia, Ferry of Connecticut, 
Ferry of Michigan, Frelinghuysen, Goldthwaite, 
Hamilton of Texas, Harlan, Hill, Joknston, Mor- 
rill of Maine, Morrill of Vermont, Norwood, Pome- 
roy, Pratt, Ramsey, Robertson, Saulsbury, Saw ery 
Schurz, Stevenson, Trumbull, West, Wilson, Win- 
dom, and Wright—34. i 

ABSENT—Mesesrs. Ames, Anthony, Blair, Bore- 

Fi Hamilt oe Mere: 
Kentucky, Fenton, Flanagan, Hamilton 2 - 
land, Hamiin, Hitchcock, Howe, Kellogg, Kelly, 
Lewis, Morton, Osborn, Patterson, Pool, Rice, 
Sherman, Sprague, Stockton, Sumner, Thurman, 
and Tipton—29. 

So the motion was not agreed to. 

The PRESIDING OFFICER. The ques: 
tion recurs on the amendment of the Senator 
from Nevada [Mr. Srewarr] to the amend- 
ment of the Senator from Kentucky, [Mr. 
STEVENSON. ] , 

Mr. STEWART. I think that substitute 
will answer the purpose. 

Mr. STEVENSON. 


order? 

The PRESIDING OFFICER., Itis, asan 
amendment to the amendment, 

Mr. STEWART. I learn from the chair- 
man of the Committee on Indian Affairs that 
there is a portion of these reservations on the 
lake of good land. If the Indians are to be 
removed, and we are to commence selling their 
reservations, I want to give the Indians an 
opportunity to select their lands and have the 
portion of the reservation not needed by them 
for homes sold. Are we eternally to pursue 
this policy of removing Indians just as soon 
as they get some land that you want? When 
you want the land that you now propose to 
put them on, you will move them again. Every 
time you want land you move them, and yet 
you talk about permanent homes for Indians 
and Indian rights! Thatseems to me absurd. 
You say you will take a vote of the Indians in 
open council on the question of removal. Do 
you not suppose that the speculators who want 
the land will get the vote? They understand 
the Indian primaries better than the politicians 
in this part of the country understand your 
eastern primaries. What does a vote in open 
council amount to? ‘here is always a strag- 
gling portion of a band that will not go in and 


I call for the yeas and 


Is the substitute in 


|! the rest have to be bought off. 


Here are two or three little reservations, as 
I understand from the chairman of the Com- 
mittee on Indian Affairs, belonging to these 
Indians. Let them pick out the best land on 
the best reservation, and let that be the home 
of these Indians. If you have any desire to 
do them any good at all, if there is any sin- 
cerity about this thing, do not spend your 
money from seventy-five thousand to one hun- 
dred thousand dollars at a time to move them 
around from one reservation to another, so 
that they never have any place where they can 
havea home. I do not know but that I ought 
to modify my amendment so as to give them a 
space of time, say two years or a year after 
the survey, to make their selections of lande. 
I prepared the substitute in a burry, and I will 
modify it so that after the period of two years 
the residue not selected shall be sold. 

The PRESIDING OFFICER. The modi- 
fication will be made. 

Mr. STEVENSON. Theamendment which 
I offered was prepared by the Commissioner 
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of Indian Affairs, General Walker, himself. 
He is much better conversant with this sub- 
jectthan I am. He has taken great pains to 
investigate it, and is thoroughly conversant 
with the whole question. In regard to what 
has been said by the Senator from Nevada 
nearest me, [ Mr. Stewart, | I can only say that 
we do not propose to take one dollar of the 
Government money. We do not propose to 
remove these Indians unless they desire it. 
We propose to take them to a reservation al- 
ready occupied by the La Pointe Indians, what 
is known as the Bad River reservation. The 
La Pointe band is there now. There is land 
enough in that La Pointe reservation, as I am 
informed, for these three bands to occupy ; 
and when the two reservations on the Wiscon- 
sin and Chippewa rivers are sold, and that in 
Minnesota are sold, after repaying the United 
States actual cost of the removal and fitting 
them up in their new homes in this La Pointe 
reservation, the balance of the proceeds will 
be invested for their benefit. 

Mr. STEWART. Ido not understand the- 
Indian question as well as some pretend to do; 
but in twenty years’ observation I have seen 
something of it, and what I have seen I some- 
times know. I know that every trade with 
the Indians is a job. The exception only 


éstablishes the rule. Getting their consent to 
remove them from one place to another, with- 
out giving them a home anywhere, is throwing 
your mouey away in trades with the Indians. 
We are, it is said, to get the vote of the Indians 
in open council in this case. OF course you 
will get it if you want to buy the lands. This 
$75,000 will be spent; and that is the way you 
go on, the Government of the United States 
losing nothing, we are told, by the appropria- 
tion. We are appropriating millions every 
year to manipulate this business—five, or six, 
or eight millions a year. So much goes out 
of the Treasury. Let these Indians select 
farms on the reservation that will suit them 
best ; let the rest of it be sold for their bene- 
fit, and let them have a resting-place some- 
where. 

Now, suppose you get a railroad into Bay- 
field, which the people there are straggling 
for, and we have that proposition pending 
here for a land grant to a railroad to get into 
Bayfield. The land around there will become 
valuable, and there will be a proposition here 
in less than two years, perhaps è year, to re- 
move these Indians from there somewhere 
else-—always with their consent, of course, a 
consent which there is no trouble in getting. 
Then you will have another expense and you 
will make no further progress toward civil- 
izing tbem than you have now. Give these 
Indians one hundred and sixty acres of land 
apiece, give them the proceeds of the rest, 
and then if it is necessary to appropriate 
money to aid them farther in living upon this 
land to benefit the individual Indian himself, 
doit. It seems to me that the Senate ought 
to be willing at some time to make an experi- 
ment of looking after individual rights, and 
stop the experiment that has proceeded from 
the Ailantie to the Pacific of moving the 
Indians every time their presence is incon- 
venient to anybody. 

Mr. STEVENSON. The objection of the | 
Senator seems to be prospective. ‘Sufficient 
unto the day is the evil thereof.” Ifafter we | 
move them into this La Pointe Indian reserva- 
tion on Bad river an effort is made again to 
remove them, I will join the Senator, if I am 
here, in resisting it, because this evil has been 
done. I agree with all the Senator says in 
regard to the bad treatment the Indians have 
received. It commenced on the east side of 
the Mississippi. ‘They were sent West and 
promised that they were to be taken care of. 
They have not been taken care of; they bave 
been spoliated of their land; they have been 
driven from pillar to post. ‘That is all true ; 


it is a part of the history of the country ; and 
it does not reflect much credit upon American || 


legislation ; but let us retrieve, if we can, the 
injury that has been done f 

Mr. STEWART, . Let me say to my friend 
from Kentucky that I admit it does not reflect 
much credit on the wisdom of.our legislation ; 
but what is the history of it? The Indians 
have had large reservations given them. The 
idea at first was to give them hunting grounds. 
That was perfectly unreasonable. Civiliza- 
tion could not afford to dedicate a large tract 
of land that they could not use for that pur- 
pose. Consequently the next step was to put 
them off on lands not needed for the use of 
our people, with the idea that they were not 
to become citizensand not to become civilized ; 
and so they were assigned what was deemed a 
waste. Now, however, the time has expired 
when anything can be given in the West, and 
the proposition to civilize them ‘stares us in 
the face. They must be either exterminated 
or civilized. You must give them such amount 
of land as is reasonable. You cannot give 
them a State or an empire now, because there 
is not enough land. ‘The remnants of tribes 
that remained in New York and have had 
their own lands are civilized. ‘Those every- 
where who have not been removed are better 
off than those who have been. Herc is Wiscon- 
sin, where they have all the appliances of civil- 
ization, and it seems to me if there is any good 
land on these reservations the Indians should 
have the best of it. I presume if they had 
that some of them would stay and improve. 
But remove them from this place and the same 
thing will be done again, the same pressure 
will be brought again to remove them further. 

Mr. STEVENSON. [ agree in the main with 
what my friend from Nevada says. I am now 
for carrying out the President’s policy, first of 
dealing with these Indians peacefully if we 
can, of collecting them in large bodies upon 
tracts of land suficient for their support, and 
which will isolate them upou reservations, 
which, as far as my vote and my influence in 
this body go, shall be sacred to them. I think 
it is unwise policy not to collect them, and 
this is a step in that general policy which pro- 
poses to collect the indians on large reserva- 
tions, and to bring them all together, not to 
scatter them here, there, and everywhere. 
There are Indians in Colorado whose lands 
are discovered to have rich minerals. We 
know what the result of that will be. The 
avarice of wan will collect large numbers, and 
the danger will be of a conflict. Of course, 
in a struggle between the superior and infe- 
rior race, the poor Indian must go down. The 
benevolent and Christian policy of the nation 
should be to take care of these men, and to 
bring them together as this amendment pro- 
poses, as the first step in this great design of 
collecting the Indians in reservations, and 
then let moral and beneficent and religious 
influences be brought to bear upon them. It 
cannot be done when they are scattered. Sell 
the lands, pay full value for them, repay what 
it costs to transfer them, and then let the 
balance be invested in stocks for their benefit, 
and my judgment is we shall have done oar 
duty as philanthropists and as statesmen and 
as Christians, and that the Indians will gain 


by it. 

The PRESIDING OFFICER. The Senator 
from Nevada offers an amendment—— 

Mr. STEWART. I am not satisfied that 


my amendment is perfected in details as it |i 


should be. 

Mr. STEVENSON. 
withdraw it. 

Mr. STEWART. I withdraw it; but next 
winter remember this will be up for removing 
them again. 

Mr. STEVENSON. No, I will join you 
against it then. 

The PRESIDING OFFICER. The amend- 
ment to the amendment is withdrawn, and the 
question recurs on the amendment of the Sen- 
ator from Kentucky. 

Mr. EDMUNDS. 


I hope my friend will 


I move, in a spirit of 


friendliness to the amendment of the Senator: 
from Kentucky, by adding in what is the secs 
ond section as it stands, in the tifth line, after 
the word “Interior,” the words.“ with -the 
approval of the President,” so-that the com- 
missioners who are to appraise these -landa ` 
shall be appointed by the Secretary of: the 
Interior with the approval of the President. 
Mr. STEVENSON. I accept that amend- 


ment. : 

The PRESIDING OFFICER. Ifthere be 
no objection, that modification will be made: 
The Chair hears no objection. . 

Mr. EDMUNDS. Then I move in the elev- 
enth line of the same section, after the word 
í sale,” to insertthe words ‘ for cash,” which 
does not seem to be provided for, so that it 
shall be a money sale and not a credit sale. 

Mr. STEVENSON. I will accept that 
amendment. 

The PRESIDING OFFICER. If there be 
no objection, this modification will be made. 

Mr. EDMUNDS. ‘Then in line seventeen 
of the same section, after the word ‘¢ and,” I 
move to amend by inserting the words ‘‘ upon 
payment therefor; ’’ so that it will read, “and 
upon payment therefor to cause patents in 
the usual form to be issued,” &c. ‘That is to 
say, that no patents shall be issued until the 
cash is paid. 

Mr. STEVENSON. I accept that, too. 

The PRESIDING OFFICER. Ifno objec: 
tion be made, this modification will be made. 
` Mr. EDMUNDS. Then in the same section, 
at the end where it comes to the investment 
of the moneys realized from the sale, L move 
as before to insert, after the word ‘ Interior,” ` 
in the twenty-eighth line, the words ‘* subject 
to the approval of the President;’’ so that the. 
money invested by the Secretary of the Interior 
for these Indians shall have the official approval 
of the President, so that there shall be no ques- 
tion of complaint of unfair dealing. 

Mr. STEVENSON. [I accept thai also. 

The PRESIDING OFFICER. This modi- 
fication wiil be made, if there be no objec- 


tion. 

Mr. EDMUNDS. Then in the last section, 
the appropriation section, I move to amend, 
after the word ‘dollars,’’ in the first line, by 
inserting the words ‘or so much thereof as 
may be necessary.” As itnow stands, it seems 
to be a positive direction that this sum of 
$75,000 shall be absolutely spent. Of course 
that is not intended. 

Mr. STEVENSON. That is not the inten- 
tion. 1 accept the amendment. 

The PRESIDING OFFICER. The amend- 
ment will be so modified, if there be no objec- 


tion. 

Mr. EDMUNDS. In order to conform in 
the latter part of the section the phraseology 
to this qualified appropriation, the seveuth 
line ought to be amended by striking out the 
word “said”? where it first occurs, and by 
striking out the words ‘‘of seventy-five thou- 
sand dollars” and inserting ‘so expended ;”’ 
so as to read, “the sum so expended to be 
reimbursed.” I presume there is no objection 
to that. 

Mr. STEVENSON. None at all. 

The PRESIDING OFFICER. The amend- 
ment will be so modified, if there be no objec- 
tion. The question is on the amendment of 
the Senator from Kentucky, as modified. 

Mr. SfEWART. I offer an amendment in 
the second section, fourteenth line, to strike 
out the words “and also for the entire body 
offered.’ Ido not want to receive bids for 
the entire body. The section now reads: 


After the said lands shall have been appraised, 
as herein provided, the Secretary of the Interior 
shall be, and hereby is, authorized to offer the same 
for sale, and sealed proposals, duly invited by pub- 
lic advertisement, shall be received for the same, 
for tracts not exceeding one hundred and sixty acres 
each, and also for the entire body offered. 


I move to strike out ‘and also for the 


entire body offered.” It only invites one bid 
for the whole thing. i 


Mr. COLE. The next line would be incon- 
` oststent-then. : 

Mr. EDMUNDS. 
2 ‘other can be fixed afterward. 

* Mr. STEWART. Iwill go on down to the 

‘sixteenth. line so as to take out the whole 


` -¢lause. : 

Mr. STEVENSON. I hope that amend- 
ment-will not be adopted, because I think the 
land ought to be offered either in severalty or 
entirety as may produce the most money for 
the Indians. A man might desire the whole 
tract and give a larger price for it than would 
be. received for sates of small parcels. | 

- The PRESIDING OFFICER. The ques- | 
tion is on the amendment of the Senator from 
Nevada to the amendment of the Senator from |! 
Kentucky. 

. The amendment to the amendment was 
rejected, 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment offered by the 
Senator from Kentucky from the Committee 
on Indian Affairs. 

The amendment was agreed to. 


Mr. RAMSEY. Now I have put into some- | 
what different phraseology the amendment I | 
offered before, and {offer it in this form: 

And the minor children of Sophia Foyles shall 
be taken and deemed as within the purview of said 
sections, and shall through a lawful guardian be 
entitled to the benefit thereof. 

Mr. EDMUNDS. That ought to come in | 
at the end of the amendment adopted the | 
other day respecting carrying into effect the | 
ninth and tenth sections of a certain act that 
is referred to. The Secretary will know where 
to put it. I have no objection to the amend- | 
‘ment coming in at that place. 

The amendment was agreed to, 


Mr. CORBETT. Iam directed by the Com- | 
mittee on Indian Affairs to offer the following 
amendment, to which I believe there is no ob- 
‘jection, to come in after the amendment for 
surveys, which was inserted after line fifteen 
hundred. and fifty : 

Provided, That the Commissioner of the General 

and Office may allow for surveying Grande Ronde 
reservation the samo as allowed for the survey of 
other similar reservations in the State of Oregon, 
out of any money heretofore appropriated for that 
purpose, should he deem it just. 

Mr. POMEROY. I do not understand that. 
Ig the Commissioner of the General Land Office 

oing to survey an Indian reservation ? 

Mr. CORBETT. He is authorized by law 
to survey it or cause it to be surveyed. 

Mr. POMEROY. A law authorizing him 
to survey an Indian reservation? I never heard 
of that. 

Mr. CORBETT. The accounts are adjusted 
in his department and allowed according to 
law. I will state this case to the Senator: 
the Commissioner of the General Land Office 
authorized the surveyor general to contract 
with the surveyors to survey Indian reserva- 
tions; this case is one in which the surveyor 
general entered into a contract with a surveyor j 
and inserted the price. The man wason hisway | 
when he received these contracts, one of them 
being filled up and the others not being filled 
up. He did not allow the price authorized by | 
the law, and the same price that was allowed 
for the survey of other Indian reservations. 
When the contractor ascertained what he was 
allowed, he declined to proceed with the work. 
The surveyor general wrote to him a letter thas 
if he would proceed with his work he would 
recommend to the Department to allow him 
the samethatthey allowed the others; but when 
- this gentleman, who is now in town, came} 
here to settle his accounts he found that they | 
had not allowed him the price that they allowed | 
others, and he asks that he may be allowed | 
that. The Commissioner says that he cannot | 
allow it, as the contract stipulates a fixed price | 
without an act of Congress. Weappropriated | 
$4,000. for the survey of this reservation last ; 
year. His whole contract, if allowed at this | 


If this is agreed to, the 


i| appropriation bill. 
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rate, will amount to $3,423 81, leaving a bal- 


ance. 

Mr. POMEROY. The Senator has made 
out that this is a private elaim. I did not 
intend to make that point; but I ask him 
whether there is any authority of law to survey 
this reservation at all? 

Mr. CORBETT. There is. . . 

Mr. POMEROY. Has the Indian title 
become extinguished? 

Mr. CORBETT. The Indian title has not 
become extinguished; but we made an appro- 
priation last year for the survey, and the 
treaty provides by the survey of this reserva- 
tion. ‘This amendment is simply to allow the 
Commissioner of the General Land Office to 
settle the account, and to allow the same price 
that he allowed the others. I hope there will į 
be no objection to it. 

Mr. COLE. Clearly, on the statement of 
my friend from Oregon, this is a private claim ; 
and I raise the point of order. 

Mr. CORBETT. I hope not. The Com- | 
mittee on Indian Affairs have authorized me 
to offer this, and I explained the matter to the 
Senator from Vermont and the Senator from 
California. 

The PRESIDING OFFICER. If the point 
of order is made that this is not to carry out 
an existing law, the Chair sustains the point 
of order. 

Mr. CORBETT. I believe it is to carry out 
an existing law to survey the reservation. This 
is simply to authorize the Commissioner to 
allow the account. 

Mr. POMEROY. I feel no interest in any- 
thing now but the point of order. I always 
insist on having points of order decided cor- | 
rectly. No matter whether this is tocarry ont 
the provisions of an existing law or not, there 
is no way to get a private claim on a general 
If all the committees of 
the Senate report in favor of it, or if the De- | 
partment recommend it, or if it is provided | 
for in a treaty, you cannot get a private claim | 
on in any way. The last part of the thirtieth 
rule provides that no amendment shall be 
received whose object is to provide for a pri- 
vate clainy 

The PRESIDING OFFICER. The Chair 
will read the clause of the thirtieth rule re- | 
ferred to: : 

“And no amendment shall be received whose 
object is to provide for a private claim, unless it be 
to carry out the provisions of an existing law or 
treaty stipulation.” z g 

The Chair propounded that question to the 
Senator from Oregon, whether it was to carry 
out an existing law. If so, the Chair will | 
overrule the point of order. 

Mr. CORBETT. It is to carry out a pro- 
vision of law, a treaty stipulation. 

The PRESIDING OFFICER. If no ques- 
tion is made on that point, the Chair overrales 
the point of order. 

Mr. POMEROY. I understood that was 
not the state of the facts. 

Mr. CORBETT. It is to carry out a treaty 
stipulation. The treaty does provide that | 
the land shall be surveyed. | 

Mr. POMEROY. Í did not know that fact. 

Mr. CORBETT. That is so. I stated it 
to the Senate. 


Mr. COLE. This is certainly a private claim || 


as I understand it. A certain surveyor enters 
into a contract to survey the boundaries of an 
Indian reservation. He finds that part of it | 
perhaps is more difficult than he anticipated, 
and this is a claim to make up the rate per 
mile of surveying at a larger rate than is 
called for in his contract. We ought to have 
the law before us to which the Senator from 
Oregon refers. I should like to see the law 
which this amendment proposes to carry out. 
The PRESIDING OFFICER. The Chair | 
will observe that upon the statement of the 
Senator from California that this is a mere. 
question of the amount of compensation, it is 
clearly within the rule. The Chair therefore | 


overrules the pointof order. The amendment 
is in order. 

Mr. CORBETT. If it is in order, I hope 
the question will be taken. I believe there 
can be no objection to it. 

The PRESIDING OFFICER. The 
tion is on the amendment offered by the 
ator from Oregon. 23,7 

The question being put, a division was called 
for, and the ayes were nine. 

Mr. CORBETT. I ask for the yeas and 
nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 14; as follows: 


YEAS—Messrs. Buckingham, Casserly, Chand- 
ler, Corbett, Ferry of Connecticut, Frelinghuysen, 
Goldthwaite, Harlan, Hill, Hiteheock, Johnston, 
Kelly, Morrill of Maine, Norwood, Pomeroy, Pool, 
Pratt, Ramsey, Robertson, Sehurz, Stevenson, Stew- 
art, Tipton, West, and Windom—25, i 

NAYS—Messrs. Cole, Cooper, Edmunds, Fenton, 
Ferry of Michigan, Hamilton of Texas, Hamlin, 
Logan, Sawyer, Sherman, Sumner, Trumbull, Vick- 
ers, and Wright—l4. 

ABSENT—Messrs. Alcorn, Ames, Anthony, Bay- 
ard, Blair, Boreman, Brownlow, Caldwell, Cam- 
eron, Carpenter, Clayton. Conkling, Cragin, Davis 
of Kentucky, Davis of West Virginia, Flanagan, 
Gilbert, Hamilton of Maryland, Howe, Kellogg, 
Lewis, Morrill of Vermont, Morton, Nye, Osborn, 
Patterson, Rice, Saulsbury, Scott, Spencer, Sprague, 
Stockton, Thurman, and Wilson—34. 


So the amendment was agreed to. 


Mr. MORRILL, of Maine. I offer the fol- 
lowing amendment as an additional section: 

Szo.—. That if any person other than an Indian or 
person incorporated into the Indian tribe by treaty 
stipulation, shall knowingly and willfully squat or 
settle upon lands holden by any Indian or Indian 
tribe by treaties or other title from the United States, 
or attempt to occupy or hold any portion of said 
lands, or to reside within the limits of suid lands 
or territory without authority or license irom the 
United States, he shall be deemed guilty of a mis- 
demeanor, and forever atter incompetent to acquire 
title to such lands, and be liable upon indictment 
in any district or circuit court of the United States 
to afine not exceeding $500, and imprisonment not 
exceeding one year, at the discretion of the court. 
And for the purpose of carrying into effect the pro- 
visions of this section, the provisions of an act enti- 
tled_ “An act to regulate trade and intercourse with 
the Indians, and to preserve peace on the frontiers,” 
shall be heid to be applicable; and it shall be the 
duty of the superintendents and agents of the In- 
dian tribes in the several districts to give inform- 
ation of the same to the district attorney of the 
United States for the appropriate district, and to 
endeavor to procure the arrest of, and bring to 
speedy trial, all persons violating the provisions of 
this section. 


Mr. POMEROY. The object of the Sen- 
ator in this amendment, I think, is a good 
one, and yet its scope is so large that it will 
subject men to fine aud imprisonment for 
going into all those vast, unoccupied portions 
of the country where the Indian title has not 
been extinguished. If the Senator would 
confine it to well-defined Indian reservations 
that have been solemnly set apart for the In- 
dians—I mean those diminished reservations 
that have been solemnly set apart for and con- 
secrated to the Indians—that would be one 
thing. I presume that is what the Senator 
aims at. But to say that in a section of coun- 
try where the Indian title is not extinguished, 


ugs- 
en- 


i because I think that will embrace the section 


of country where our miners are 
Ru MORRILL, of Maine. It does not say 
that. : 

Mr. POMEROY. Then let us hear what it 
does say. That is the way I understand it. 
If this amendment is intended to include the 
whole of the United States where the Indian 
titie has not been extinguished, it will not do 
at all. 

Mr. MORRILL, of Maine. Of course I do 
not contemplate any such thing. Let it be 
read again. 

Mr. POMEROY. I want to hear it again. 

The Chief Clerk read the amendment. 

Mr. POMEROY. ‘hat is pretty broad. 

_Mr. MORRILL, of Maine. It is just pre- 
cisely as broad as your treaties, and it says 
that if any man other than an Indian, or person 
having aright there by our treaty stipulations, 
shall knowingly and willfully go upon these 
lands that the Indians hold by treaty stipu- 
lations from the Government of the United 
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States, and settle or squat upon them, or 
disturb them, he shall be liable to these pen- 
alties, . 
- Mr. BLAIR. I wish to ask the Senator 
whether this amendment would not apply to 
the mountain regions of Colorado where our 
miners are? 

Mr. MORRILL, of Maine. The Senator 
does not understand the amendment. It only 
applies to such lands as the Indians hold by 
direct treaty from us. 

Mr. BLAIR. “Or other title.” 

Mr. MORRILL, of Maine. ‘‘Or other title 
from the United States,” and I believe they 
do not hold any reservations other than by 
treaty. Ihave no objection to those words, 
“ or other title from the United States,” being 
stricken out, if they are objectionable to the 
Senator. 

Now, Mr. President, this amendment is not 
aimed at any imaginary evil. The great evil 
is this: we set apart reservations by solemn 
treaty stipulations to the Indians, and we 
guarantee in those treaties that we will protect 
the Indians against invasions of all persons from 
outside. Now, what takes place? Why, sir, 
the ink upon the treaties is scarcely dry before 
squatters press upon these Indian reservations. 
There is no penalty for their doing it. It is 
the duty of the authorities of the United States, 
of course, to observe these treaties, and to 
keep settlers off; but as a matter of fact they 
do not do it. Thatis known. They go on, 
and they go on knowingly and wittingly, and 
with the very purpose of taking the lands. 

I have an instance in point, and itis a mem- 
orable one, and anoted one, in our legislation. 
The Senate will remember it. It occurred 
only a few years ago. Here were the Osage 
lands in southern Kansas, eight million acres. 


They were held by solemn treaty stipula- || 


tions with this Government; and yet white 
men from that State, and I do not know from 
where else—I will not charge it upon Kansas 
alone—did go on there without authority of 
law, and they went on knowingly and willfully. 
What was the result? The result was that we 
had to send the military there to stand between 
the Indians and the white men, the squatters, 
to prevent war and bloodshed. What do we 
doin the end? The white men, the squatters, 
twenty thousand strong, forced this Govern- 
ment to make arrangements with those In- 
dians by which we sent them into the Indian 
territory, just across the line. ‘That was less 
than two years ago. Now, what? Many of 
the very same men, squatters, who have been 
upon that land and got their possessions in 
violation of treaty stipulations, have sold them 
out and have followed those Indians into that 
country, and there they are to-day in violation 
of your treaty stipulations, and in violation of 
the very pledges we made; to those Osage In- 
dians, who were driven from southern Kansas 
into that country by that sort of policy. They 
have pursued them there, and the military are 
now employed in driving those squatters from 
that country. 

Now, Mr. President, this is a proposition to 
obviate precisely such difficulties in the future ; 
itis to say to the pedple of this country, to 
the squatters particularly, to those who go in 
advance of surveys and in advance of settle- 
ment, “If you go wittingly and knowingly 
upon lands which have been set aside by treaty 
stipulations by the people of this country for 
the Indians and violate those treaty stipula- 
tions’?—-what then? ‘ You shall have no title 
to the lands on which you squat or undertake 
to settle under those circumstances, and as a 
penalty you shall not be permitted hereafter to 
acquire any title in them; and in addition to 
that, you shall be subjected to such fine and 
penalty as the court, under the circumstances, 
shall award against you.” f 

Mr. COLE. I see we are opening up an 
interminable debate on a new subject that has 
no business whatever in connection with this 
pill, It is legislation distinctly. It makes no 
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appropriation, nor does it call for any. I there- 
fore move to lay the amendment on the table. 

Mr. POMEROY. Ifthe Senator will allow 
me, I wish to make asingle remark by way of 
explanation. 

Mr. COLE. I do not think it is necessary. 

Mr. POMEROY. I desire to explain one 
thing to which the Senator from Maine re- 
ferred, and in which I think he reflected a 
little on the people of my State. 

Mr. COLE. Of course, then, I shall bave 
| to withdraw the motion. 

Mr. POMEROY. I shall only occupy a 
moment. What the Senator from Maine said 
in regard to settlers on the Osage lands in 
the last part of his remarks, I think was 
strictly true, that there were settlers on the 
Osage lands; but let me remind the Senator 
that the Osages first made a treaty before any 
settlers went on there, by which they ceded a 
portion of this reservation, the northern side 
of it, in trust to the United States to sell. 
Then they ceded the eastern portion. Finally 
they made a treaty by which they proposed to 
sell the whole. That treaty was suspended in 
the Senate for two years. During the time 
while that treaty was in suspense, and when 
the new settlers coming to my State were in- 
quiring where they could get lands, they were 
told, “The Osages have made a treaty and 
have agreed to sell; it is not yet ratified, but 
it will be.?? So they went on these lands in 
large numbers and settled. But no settlement 
was made and none recognized until that treaty 
was made. No one supposed: he could get any 
title there. That treaty, to be sure, was never 
ratified. 
an act of Congress or an amendment put on 
an appropriation bill; but in justification of 
those men who did settle and finally obtained 
homes there, it is due that it should be said 
that they did not settle there at all until the 
Osages had made a treaty to sell their reser- 
vation, and it was supposed that that treaty 
would be ratified. 

Mr. MORRILL, of Maine. Now, will the 
Senator tell me how he accounts for this in- 
yasion of their lands in the Indian territory? 

Mr. POMEROY. Yes, sir. I can explain 
that. Ihave always advised against any set- 
tling there; but still I can explain how it was 
done. They did not go into that country to 
settle until the land west of ninety-six degrees 
was ceded to the United States. It was ceded, 
however, for a specific purpose, as the preamble 
says—not the treaty itself, but the preamble. 
It sets out that ‘‘ whereas it is the desire of the 
Government to locate certain friendly Indians 
upon theterritory west of ninety-six degrees,” 
giving various reasons, and then it goes on to 
provide that the Cherokees cede all west of 
ninety-six degreesforthat purpose. The juris- 
diction of the United States was extended over 
it. The settlers held, I suppose—I think that 
is their side of the question—that as soon as 
the Indians ceded west of ninety-six degrees 
to the Government, their rights attached to 
that country. 

Mr. MORRILL, of Maine. Now, the Sen- 
ator says this is a proper thing to do. 

Mr. POMEROY. No; I did not say.any 
such thing. I was giving their side of the 
question. 

Mr. MORRILL, of Maine. The Senator 
says that what is contemplated by this amend- 
ment is a proper thing todo. I will ask the 
Senator whether he does not understand that 
our chief difficulties with the Indians in reser- 
vations arise from the fact that unauthorized 
persons do go over and get in contact with the 
{ndians and trouble comes from it? 


often so. l 

Mr. MORRILL, of Maine. Very weil. 
Now, if the Senator has any proposition to 
amend this amendment, I have no objection ; 
but this is an evil that we ought to correct, 
and we ought to do it now, and we ought to 
| do it for the reason that while we are talking 


i 
i 


We finally settled the question by | 


i 


Mr. POMEROY. Yes, sir; I know that is | . D 
I| to lay on the table is pending. 


here the military of- this: country has ‘been’. 
ordered out- tò remove- those trespassers from `: 
that country. Day one 
Mr. POMEROY. But no onë is better 
acquainted than the Senator himself with the 
fact that the present law is as stringent as any 
you can make on the subject. oe 
Mr. MORRILL, of Maine. The present 
law has only this effect, and no more: it’is 
stringent against any persons going on there to 
trade; that is all. i 
Mr. POMEROY. They bave no rights under 
the present law, and they cannot acquire 


rights. f 

Mr. MORRILL, of Maine. The non-inter- 
course law—I have looked at it carefully— 
touches none but such persons as go there to 
carry on trade, sell whisky, and the like, and 
for those persons there is a penalty; but for 
persons who go on a reservation to take up 
the land there is no fine or penalty, and no 
remedy against them whatever. 

Mr. POMEROY, If the Senator has in 
mind this country west of ninety-six degrees 
his amendment will scarcely touch it. It will 
only touch a portion of it. A large portion 
of the country west of ninety-six degrées is 
not claimed by any Indian to-day. Itis now 
open to settlement if the cession is good for 
anything. It would touch that portion claimed 
by the Osages. 

Mr. MORRILL, of Maine. My honorable 
friend is entirely mistaken about it. All that 
country belongs to the Indians until the Gov- 
ernment of the United States appropriates it 
for Indian tribes to settle on it. So it belongs 
to the Indians subject to the right of oceupa- 
tion by the Government for other Indian tribes 
when they choose to move upon it. 

Mr. POMEROY. It belongs to the Indian 
in a certain sense until he gets his pay. The 
treaty provides that he shall retain a certain 
sort of jurisdiction over it until the Govern- 
ment pays him for it; but the moment the 
Government pays him for that land, the Indian 
title is extinguished; he has got no further 


claim. 

Mr. COLE. I think two Senators of so 
much experience will not insist on carrying 
this discussion farther. I move to lay the 
amendment on the table. 

Mr. RAMSEY. If this debate is to go on, 
I should like to say something on the subject. 

Mr. COLE. I hope the Senator will let us 
get through with this bill to-night. Ifwedebate 
a matter that has no pertinency whatever to 
any subject in the bill, and make that the 
pretext for a long discussion, I am sure we 
cannot get through with the bill to-night. 1 
hope the Senator from Minnesota will not 
insist on speaking on the amendment. 

Mr. RAMSEY. Very well. Ifthe Senator 
insists on his motion to lay on the table, he 


| can do si 


0. 

The PRESIDING OFFICER. ‘The ques- 
tion is on the motion of the Senator irom 
California, that the amendment of the Senator 
from Maine be laid on the table. 

Mr. RAMSEY. On that question I call 


i for the yeas and nays. 


The yeas and nays were ordered. 

Mr. HOWE. Let me ask the Senator from 
Maine if he would not improve his amend- 
ment by striking out the words ‘‘by treaty 
stipulation,” as a means of incorporating per- 
sons into the tribe? That is not very often 
done by treaty stipulation. 

Mr. EDMUNDS. The question now is on 
laying on the table, and it is not debatable. 

Mr. HOWE. Cannot he modify his amend- 


ment? , : ‘ 
Mr. EDMUNDS. No; not while the motion 


Mr. MORRILL, of Maine. I will say to 
the Senator from Wisconsin that that language 
is simply descriptive of the persons who are 
supposed to have rights in the Indian territory, 
and I put itinat the suggestion of the chair- 
man of the Committee on Indian Affairs. 
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Mr: HOWE. : You seem to contemplate 
-tbati in order to incorporate a person into'an 
» Indian tribe, it must be by treaty. 
“»Mr. MORRILL, of Maine. Ihave no objec- 
tion, by. general consent, to striking out the 
words ‘‘ by treaty stipulation.” 
Mr. EDMUNDS. We can rectify it if we 
do not table it. If the Senate are unwilling 
to do anything on the subject, the amendment 
will be tabled ; if they are willing to consider 
the subject, we can then perfect the amend- 
ment. 
Mr. MORRILL, of Maine. I have no 
objection, then, to letting it stand for the 
present. 


The question being taken by yeas and nays, | 


resulted—yeas 15, nays 26; as follows: 


: YEAS—Messrs. Blair, Caldwell, Chandler, Cole, 
Kelly, Nye, Osborn, Pomeroy, Ramsey, Robertson, 
Stewart, Thurman, Tipton, Vickers, and Win- 
om~15. 

-“NAYS—Messrs.. Bayard, Buckingham, Casserly, 
Cooper, Corbett, Edmunds, Fenton, Ferry of Con- 
necticut, Ferry of Michigan, Frelinghuysen, Gilbert, 
Goldthwaite, Hamilton of Texas, Hamlin, Harlan, 
Hill, Howe, Morrill of Maine, Morrill of Vermont, 
Norwood, Saulsbury, Sawyer, Scott, Sherman, Ste- 
venson, and Wright—26, 

ALRENT—Messrs. Alcorn, Ames, Anthony, Bore- 
inan, Brownlow, Cameron, Carpenter, Clayton, 
Conkling, Cragin, Davis of Kentucky, Davis of 
West Virginia, Flanagan, Hamilton of Maryland, 
Hitebeock, Johnston, Kellogg, Lewis, Logan, Mor- 
ton, Patterson, Pool, Pratt, Rice, Schurz. Spencer, 
Bpraguo, Stockton, Sumner, Trumbull, West, and 

ilson—32. 


So the Senate refused to lay the amendment 
on the table. 


Mr. STEWART. I should like to have the 
amendment read again. The Senate was not 
full when it was last read. I want to call 
attention to some peculiarities in it. 

The Chief Clerk read the amendment. 

Mr. STEWART. This is a criminal law, 
and there ought to be a reasonable degree of 
certainty in it. I desire to call the attention 
of the lawyers in the body to its language. It 
says if any person enters upon lands held by 
the Indians by treaties or other title from the 


United States he shall be guilty of a misde- | 


meanor. 
indefinite. 

Mr. FERRY, of Connecticut. It is described 
as ‘title from the United States.” 

Mr. STEWART. How do they acquire title 
from the United States? Isthere such a thing? 
You ought, to have some certainty in it, if you 
are going to pass a criminal law. How do 
they get tiile from the United States? Has 
the United States given them any? ‘The lan- 


This title of the Indians is rather 


guage is ‘by treaty or other title from the | 


Uniied States.” 


a great many of them patents to their lands. 

Mr. EDMUNDS. And also by setting apart 
reservations distinctly for their use. ‘There is 
no trouble about it. 


Mr. STEWART. None of these reserva- 


tions have been surveyed, and they are scat- | 


tered over the western territories, and men 
will go there and settle. The Indian agent 
may say that the setiler is on a reservation. 
Nobody can tell particularly; but that man 
is to be tried for that offense. Perhaps he is 
not on it. 
a whole series of criminal prosecutions all over 
that country. : 

Mr. HARLAN. The language of the amend- 
ment is ‘knowingly and willfully settle.” If 
he should stumble on a reservation that was 
not surveyed, the exterior boundaries of which 
had not been established on the earth’s sur- 
face, of course he would not be guilty in the 
eye of the law. 

Mr. STEWART. If the reservations were 
surveyed and the lines understood, that would 
be a different thing. The question is whether 
the man knowingly and willtully entered on the 
land, and he is to be put on his trial. He 
thinks he is not on a reservation ; another man 
thinks be is; and the Indian agent gives him 
& notice. 


Mr. MORRILL, of Maine. Allow me to 


By this proposition you commence | 


———— 


say to my friend that, in the first place, it is 
subject to this limitation, that the Indians 
shall have a title from the Government of the 
United States; and, in the second place, it 
shall be known to the party who trespasses 
and he shall go on knowingly and willfully. If 
the Senator can employ any language stronger 
than that, I will most cheerfully accept any 
amendment he may propose. 

Mr. EDMUNDS. That will not destroy the 
whole thing. 

Mr. MORRILL, of Maine. Of course. 

Mr. STEWART. I will admit that I am 
opposed to this thing altogether, and I will 
tell you why. Itisunfair. It ought not tobe 
done. I protest against it. I can give you 
several reasons why it ought not to be done. 
The settlers have a right to go into that west- 
ern country. You sct apart largereservations 
for the Indians, unnecessarily large, that are 
used by nobody, and are of no use to any- 
body. The white people of this country want 
those lands. Yon talk about homestead set- 
tlers and preémption settlers, and yet here are 
vast tracts of country from which you exclude 
them. Most of the States have been settled 
in advance of extinguishing the Indian title; 
and the very thing that I complain of is keep- 
ing the Indian title, not giving the Indian any 
detinite home or definite lands, keeping the 
country from civilization; and now you pro- 
pose to punish the settlers for doing exactly 
what your ancestors did. 


lands in this portion of the country, and their 


heroism in defending their homes has excited | 


your admiration. 

Instead of punishing the settlers who are 
trying to find a home, you should give the In- 
dian a home, and not send him out there on 
the plains or send him out into those mount- 
ains. You set apart vast regions of land 
which he cannot occupy, and then you pro- 
pose to prevent any white man from occupy- 
ing it, and you pile up your criminal statutes 
against those who may attempt to settle the 
land. Sir, you have enough criminal statutes 
now. The indian may go off the reservation. 
He can steal from the whites and run back to 
the reservation with impunity, ‘I'he thief can 
go there and become incorporated into the 
tribe ; but the honest settler, if he gets over 
the line, is to be sent to the penitentiary. This 
Indian country now is filled up with robbers 
and murderers, who go there to evade the 
law. They can be incorporated under your 
laws with the Indiaw tribes; there is no law 


i| against that; but the man who goes West with 
Mr. HARLAN. The United States has given 


his family, and happens to go over one of these 
vague unsurveyed boundaries, if he gets there 
by accident and does not remove immediately 
is under this law a criminal. It may be that 
everything he has in the world is invested 
there, and that by accident he has got over 
the.line of one of these Indian reservations ; 
he is notified to go off; and if he stays he must 
go to the penitentiary. Probably he has not 
money enough in the world to get away. 

‘The difficulty is that you are attempting to 
carry out a policy that is impossible. The 
difficulty is in not being reasonable. Give the 
Indian a home somewhere, but do not under- 
take to monopolize the West for the benefit 
of a few Indians. You will not do it; you 
cannot do it.. You may dedicate the land for 
awhile to barbarism and then to speculation. 
That is what you do with all these reserva- 
tions. We have a specimen of it in the legis- 
lation of to-day in the amendment that was 
offered by the Senator from Kentucky. Here 
are two reservations in Wisconsin, and what 
do youdo? You have kept the settlers off 
them up to this time by your Army. Do you 
give them any chance to go in on them now? 
No. What have you done? You now pro- 
pose to have them surveyed and sold at auction 
to speculators who will combine to buy them 
up, and the settlers cannot go on them’ You 
have done the same thing in Kansas. You do 


They claimed great | 
ii merit for having driven the Indians from the 


H 


it everywhere. Your love for the settlers is a 
sham, when you have in these western States 
every year a reservation or two to sell to spec- 
ulators at auction. You talk about homestead 
and preémption laws, and say that no land 
shall be given to any but actual settlers, and 
yet in this very bill you provide that several 
hundred thousand acres, I do not know how 
much, shall be sold in gross at auction. Of 
course there will bea combination. The poor 
man will have no show. When will you give 
the settler a chance? You will not allow him 
to go on the reservation. If he does, you 
propose to send him to prisoun; and when you 
dispose of the reservation you do so at auction 
in such a way that the speculator gets hold of 
it. Is that the policy of this Government? 
Is there no time when the settler can have 
rights? 

Mr. BLAIR. Did I understand the Senator 
to state that there was a provision in this bill 
for the sale of a reservation in gross? 

Mr. STEWART. Two reservations. 

Mr. BLAIR, Then Pwill not vote for the 
bill. If we are to have another affair like Joy’s 
and the neutral lands, I hope the whole bill 
will be defeated. 

Mr. EDMUNDS. There is nothing of that 
sort in this bill. 

Mr. COLE. Yes, sir, in the amendment 
adopted to-day on the motion of the Senator 
from Kentucky. 

Mr. STEWART. I call for the reading of 
the amendment of the Senator from Kentucky 
as part of my speech. 

Mr. BLAIR. If we are going to sell another 
tract of land to Mr. Joy, I want to know it and 
I want the Senate to know it. 

Mr. STEWART. The second section of 
the amendment offered by the Senator from 
Kentucky is in these words: 


, That the lands rendered vacant under the preced- 
ing section of this act shall be appraised by three 
competent commissioners, one of whom shall be the 
United States agent for the said Chippewa Indians, 
and the other two shall be appointed by the Secre- 
tary of the Interior. Should there be upon any of 
the lands to be thus appraised any improvements 
made by or for the Indians, or for Government pur- 
poses, the said commissioners shall appraise the said 
improvements separately. After the said lands shall 
have been appraised, as herein provided, the Secre- 
tary of the Interior shall be, and hereby is, author- 
ized to offer the same for sale, and sealed proposals, 
duly invited by public advertisement, shall be re- 
ceived for the same, for tracts not exceeding one 
hundred and sixty acres cach, and also for the entire 
body offered; and he shall be, and hereby is, author- 
ized to accept the proposal for the entire tract, or 
the highest bids for separate tracts, as shall be 
deemed best, and to cause patents in the usual form 
to be issued to said purchaser or purchasers for said 
lands: Provided, That no bid for separate tracts shall 
be accepted which may be less than the appraised 
value of such tract, including the improvements, if 
any, thereon, or for the entire tract, which shall] be 
less than the aggregate appraised value of the same 
and of all the improvements, if any, thereon: An 
provided further, That bids for tracts having im- 
provements upon theufshiall state the price for both 
the land and the imprévements, ‘The proceeds of 
such sales shall be invested or expended for the 
benefit of the Indians interested, in such manner as 
the Secretary of the Interior may direct. 


I undertake to say there is no provision here 
by which that sale cam be anything else but 
a monopoly. Sealed proposals are to be 
received. The lands are not even surveyed, 
and a man cannot make a separate bid on 
it, because he cannot describe it. The lands 
wiil simply be sold at auction en masse. I 
want to know whether you are going to. pro- 
ceed in that way? In the first place, you 
propose to send the settler to the peniten- 
uary if he goes on the reservation. If you 
keep him off until the time comes to remove 
the Indians to some other place, and then 
you sell the reservation in gross, I want to 
know at what time he is going to have those 
lands, ifever? Now, while the policy of hold- 
ig these reservations for the purpose of 
selling them in gross to speculaiors is pur- 
sued, I say it is wrong to exclude the set- 
tlers from them at any time, and i do not want 
any more criminal laws to keep them off the 
reservations. i 


Mr. THURMAN, I wish to call the atten- 
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tion of the mover of this amendment, as well 
as of the Senate, somewhat carefully to its 
provisions, because | hardly think he himself 
will insist upon it in its present shape, at least, 
after he has reflected upon it. The amend- 
ment reads: 

_ That if any person, other than an Indian or person 
incorporated into an Indian tribe by treaty stipu- 
lation, shal! knowingly and willfully squat or settle 
upon lands, &e. 

‘That is, any person who is not an Indian or 
is not a person incorporated into an Indian 
tribe by treaty stipulation, who shall squat or 
settle on these lands that are named shall be 
guilty of a misdemeanor. Now, there are 
many whites who have been adopted into 
Indian tribes not by any treaty stipulation, but 
by the tribeitself. There are numerous whites 
now members of Indian tribes who have been 
in that manner adopted by the tribes. 

Mr. MORRILL, of Maine. My attention 
was called to that point a few moments ago, 
and I said I had no objection to striking out 
the words ‘by treaty stipulation.” I am 
inclined to think that they should be stricken 


out. 

Mr. NYE. Allow me to ask whether that 
language would not exclude the whole race 
of colored people incorporated by law, not by 
any treaty ? 

Mr. MORRILL, of Maine. No, sir; they 
incorporated by the treaty stipulations of 
1866. i 

Mr. NYE. 
any treaty. 

Mr. MORRILL, of Maine. Yes, sir; they 
are incorporated by the treaty of 1866; and { 
put that in at the suggestion of the chairman 
of the Committee on Indian Affairs. 

Mr. NYE. With the Cherokees they are ; 
not with any others. 

Mr. MORRILL, of Maine. I think the criti- 
cism of the Senator from Ohio is just in regard 
to that point. 

Mr. THURMAN. Now I want to go on to 
another matter, which I am sure my friend 
must have overlooked also: 


_ That if any person, other than an Indian or person 
incorporated into an ‘Indian tribe by treaty stipu- 
lation 

L suppose the Senator will add “or by the 
tribe itself’? — 
shall knowingly and willfully squat or settle upon 
lands holden by any Indian or Indian tribe by 
treaties or other title from the United States, &c., he 
shall be deemed guilty of a misdemeanor and forever 
after incompetent to acquire a title to such lands. 


They are not incorporated by 


Now, this protects the land of every indi- | 


vidual Indian, whether he is au Indian subject 
to the jurisdiction of the United States, and 
therefore a citizen of the United States, or 
whether he is one of a tribe. It applies to the 
land of the Indian as much as to the reserva- 
tion that belongs to the tribe, and as we know 
there are many individual Indians some of 
whom are citizens of the United States, their 
tribal organization being entirely broken up, 
and some of whom, who are not, hold lands 
in severalty. Thisamendment if adopted pro- 
tects the land of that individual Indian by 
making it absolutely a misdemeanor, punish- 
able by fine and imprisonment, for anybody 
who is not an Indian to trespass on his land. 
It makes-it a criminal offense to trespass on 
that Indian’s land, while you may trespass on 
the land of his white neighbor just as much as 
you please. I am sure my friend did not 
mtend that. 

Mr. MORRILL, of Maine. Can my hon- 
orable friend conceive of a case where the 
Indians hold lands in severalty in an Indian 
reservation held by treaty stipulations with the 
Government? 

Mr. THURMAN. This is not limited to 
Indian reservations. 

Mr. MORRILL, of Maine. Certainly it is. 

Mr. THURMAN. Notatall; nota bit of 
it. It is not limited. It is just as broad as 
the Republic. Let us look at it again: 


That ifany person, other than an Indian or person 
incorporated into an Indian tribe by treaty stip- 


ulation, shall knowingly or willfully squat or 
settle on lands holden by an Indian or Indian tribe 
by treaties or other title from the United States. 

It applies to every Indian, no matter where 
he is, who owns or holds land by title from 
the United States. He may bein Ohio. We 
have several very respectable Indian farmers 
in the State of Obio. One of them, I remem- 
ber, used to he clerk of the court in one of our 
counties, and a very excellent and respectable 
man he was, too, and a land-owner of very 
considerable extent. 

Mr. BAYARD. He never took a scalp. 
(Laughter. ] 

Mr. THURMAN. No; he never took a 
scalp. There are other States where indi- 
vidual Indians own lands in severalty derived 
from the United States. This extends to them 
according to its terms. I am sure it is not 
intended, and what my friend just says shows 
that it was not intended; but it will have to 
be amended, or it will have that effect, 

Bat here is another thing. If these persons 
shall squat or settle upon lands “ holden by 
any Indian or Indian tribe by treaties or other 
title from the United States, or attempt to 
occupy or hold any portion of said lands, or to 
reside within the limits of said lands or territory 
without authority or license from the United 
States, he shall be deemed guilty of a misde- 
meanor.’? He may have authority from the 
tribe to settle upon the lands; he may have 
authority from the individual Indian who is 
the owner, to settle upon it; but that will not 
protect him from punishment by fine and im- 
prisonment under this amendment, unless he 
has also the authority of the United States. I 
submitto my friend that will notdoatall. I sub- 
mit to him that if an Indian tribe wants to em- 
ploy a carpenter, or a blacksmith, or a miller, 


‘| or a preacher, or a doctor, and give him a 


settlement on their reservation, he ought not to 
be punished by fine and imprisonment unless 
he also gets the consent of the United States; 
and yet that is this amendment. 

Mr. MORRILL, of Maine. In regard to 
the latter point, it is not well taken, because 
the amendment runs precisely in harmony with 
the intercourse law on that subject. 

Mr. THURMAN. If the Senator is going 
to reply to me he may as well answer all my 
points at once. There is one other thing to 
which I wish to call his attention, and that is, 
what will be the effect of such a proposition 
as this? He proposes to extend the law in 
regard to Indian traders for the purpose of 
applying it to this section. What he means 
by that Í suppose is this: that you can seize a 
man in any Indian reservation by the United 
States troops and take him off five hundred or 
one thousand miles to some district court to 
tryhim. You can seize a man in Alaska on an 
Indian reservation and drag him down to Cal- 
ifornia or Oregon or Washington Territory or 
Dakota or Montana to try him. I do not like 


| that kind of administration of justice. 


Mr. RAMSEY. I hope this amendment will 
not be adopted. 

The PRESIDING OFFICER. The Senator 
from Maine was entitled to the, floor, but 
yielded it temporarily to the Senator from 


Ohio. 

Mr. RAMSEY. If the Senator will allow 
me to say a word or two I will sit down, and 
then he tan go on with his argument. 

Mr. MORRILL, of Maine. Very well. 

Mr. RAMSEY. I think the terms of the 
amendment are probably more comprehensive 
than the Senator himself imagines. if he were 
to confine it to what are called special or per- 
manent reservations, it might answer the pur- 
pose he has in view; but certainly, unless he 
would review all the treaties made with Indian 
tribes from the beginning of the Government 
down to this time, he would find it very un- 
safe to pass such a provision of law as the one 
he proposes now. ` We know that many of the 
treaties made with the Indian tribes are very 
loosely drawn; as for instance, the one of 


1867, made: with- the ‘tribes just west. of the 

Red river, a country of immense extent,. their 
title to which was very questionable; and: yet, 
from inattention at the time, from ‘a lack of. 
care on the part of the Senate in ratifying that 
treaty, they ceded a title to the Indians over 
that large tract of country to which they were 
certainly not entitled; and as my colleague 
observed, they were guilty of the very curious 
conduct at the time of this cession, within the 
country thus claimed by them, of taking from 


the Government of the United States a title 


for what they call a permanent reservation. 
They have two of them, one, as was stated in 
the debate the other day, at Fort Wadsworth, - 
on Lake Traverse, and the other at Devil's 
Lake, further north. At the same time that 
the Government ceded to them the title for 
that whole country, vast in extent, one hun- 
dred and fifty miles north and south, and one 
hundred miles east and west, they received 
from the Government a permanent or special 
reservation, as they term it. 

If the provisions of the Senator's amend- 
ment were to apply particularly to these per- 
manent reservations, I should not have so 
much objection to it; but in its present terms 
it applies to this large tract of country to 
which the Indians have a very questionable 
title. The Senate of the United States never 
would have assented to the title they claimed 
in the terms of that treaty if it had given any 
consideration to the subject. 

Now, I have no doubt if you examine your 
treaty book, the thousand treaties you have 
made with the Indian tribes, all of which you 
would sanctify by the amendment of the Sen- 
ator from Maine, there is just the same weak- 
ness in titles; and yet, without consideration, 
without reflection, you propose to make it a 
misdemeanor for a settler to enter on these 
lands. I think the Senate ought to reflect 
more carefully on this sabject before they put 
this penal provision in the laws of the United 
States. Mattera of very much less import- 
ance than this have been referred to the Com- 
mittee on Indian Affairs before the Senate 
would consent to act upon them; but now, 
with great precipitancy and without any reflec. 
tion at all, we are asked to pass a provision 
which is entirely novel upon our statute- books. 

Why, sir, upon this tract of country to which 
I have referred—and I have no doubt on a 
careful examination a hundred just such cases 
of want of consideration on the part of the 
Senate in ratifying Indian treaties could be 
found—there are, as I stated before to the 
Senate, ten thousand people. Thé Senator 
would make their being there a misdemeanor, 
and would have all the machinery of the Uni- 
ted States Government, the Army, the United 
States marshals and their assistants, come in 
and drive these people from their homes. The 
Indian title to that country is not worth a 
feather's weight to any one who judges fairly 
of it; and yet upon your treaty-book there is 
some little pretense of a title which is suffi- 
cient to enable the Government to persecute 
these people. 

I beg the Senate before they do this, before 
they subject the ten thousand people who have 
settled west of the Bed river to all the pen- 
alties of the amendment of the Senator from 
Maine, to ponder well upon the subject. ‘They 
should at least refer it to a committee for con- 
sideration and reflection and comparison with 
the treaties. These people were induced to 
go on there not simply by the usual desire of 
the American people to extend the area of the 
Republic and the area of civilization, but they 
were induced to go on there because the Gov- 
ernment of the United States had twice made 
an appropriation, this very Senate twice appro- 
priated money for surveys within that region 
of country. The surveys have been made. 
The Government has established a land office 
there. It has invited persons to go in and 
enter the lands. And yet, under the amend- 


ment of the Senator from Maine, these peuple 
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are guilty of a misdemeanor and will be driven 
out by force and violence! 
` Sir, this proposition is going back upon all 
the history of the past. It would seem as 
though the Senator from Maine had suddenly 
become very jealous of the growth and exten- 
sion of civilization in the West. For nearly 
` a hundred years we have gone on without any 
provision of this kind. We have rather con- 
sidered the wild lands of the West as a desir- 
able: heritage for our people of the Hast to 
enter upon and open settlements there, ex- 
tend. civilization, and erect school-houses and 
eburches. But now, sir, all the past history 
of the country is to be forgotten, and it is to 
become a penal offense, in the judgment of the 
Senator from Maine, for the hardy and adven- 
turous pioneer settler to enter upon this land. 
T hope the Senate will think well on this sub- 


ject, and at least refer it to the Committee on | Le, a 
i| special significance. 


i| word. It applies expressly to the class of men 


Indian Affairs before they act upon it. 

Mr. MORRILL, of Maine. If my honor- 
able friend had reflected a moment, he would 
have seen that the ten thousand trespassers he 
js so anxious to protect will not be affected by 
thig bill. I have heard these pleas so often 
that I hope the time will come when the Senate 
of the United States will not be considered the 
proper place for a Senator to rise in his seat 
and say that it is the duty of the Government 
of the United States to protect men that reck- 
lessly and lawlessly violate their treaty stipu- 
Jations and trespass upon the rights of a 
defenseless and perishing race of men. 

The proposition is prospective, and of course 
has nothing to do with whoever may be upon 
the territories at the present time. The penal 
effects of this statute would not be visited upon 
them ; but it is a notice to all parties hereafter 
that they gain no rights at all by going upon 
Indian reservations that are set apart by our 
treaty stipulations. 

As to any zeal which, have on this subject, 
Ido not profess to be very zealous about it; 
but knowing a little something in regard to it, 
I think it is perfectly becoming in a Senator 
when occasion offers to advert to the fact which 
is known to the Senate, and this is to remedy 
an evil, a crying evil, an evil that afflicts us 
more than almost anything else, an evil that 
involves us in constant wars and is fruitful of 
wars almost more than anything else. 

My honorable friend thinks this proposition 
ought to have been submitted to the Commit- 
tee on Indian Affairs. If he had observed 
the vote that was taken on the motion to lay 
on the table he would have noticed that every 
man, I believe, of that committee voted 
against that motion, and they are not ignorant 
of the provisions of the amendment. It was 
submitted to them. They seemed to under- 
stand. it so well that they approved its pro- 
visions and they voted in a body for it. 

Mr. RAMSEY. Why have they not reported 
it? Ona matter of so much importance we 
should have had a report from that commit- 
tee. 

Mr. MORRILL, of Maine. It is so patent 
on the face of it that I think a right-minded 
man who has not some particular interest in 
the matter need not go astray unless he chooses 
to do so. . When a proposition so simple as 
that no white man shall be allowed to go upon 
lands which are set aside by the Govern- 
ment of the United States for the Indians and 
commit trespass upon them without incurring 
a penalty is presented—if a man can see two 
sides to that proposition, I am inclined to 
think there is a moral squint somewhere. 

Mr. HILL. Are not the words ‘‘ knowingly 
and willfully” in the amendment also? 

Mr. MORRILL, of Maine. Yes, sir; 
t knowingly and willfully.” : 

So much, and only so much, Mr. President, 
as an apology, if it is necessary, for my partici- 
pation in this matter. 

1 propone to modify the amendment in re- 
gard to the first poiat to which my attention 
was called by the Senator from Ohio by 


striking out the words ‘ by treaty stipulation ;” | 


so as to read: 

Thatif any person other than an Indian or person 
incorporated into an Indian tribe shall knowingly 
and willfully squat and settle upon— 


Then I propose to strike out the words | 


‘lands holden by any Indian or” and in- 
sert ‘“‘any special or permanent reservation 
holden by,” &c. - : 

Mr. COLE. I suggest to the Senator also 
to strike outthe words ‘* squat or.” 

Mr. MORRILL, of Maine. Why? 

Mr. COLE. I do not think the word 
‘squat’? should be incorporated as a term 
applicable to the settler on the public lands in 
the laws of the United States. I do not know 
but that we have done so; but if we have, the 
sooner we get rid of it the better. 

Mr. MORRILL, of Maine. That is a mat- 
ter of taste, and I put it in because it has a 
It is a good Saxon 


who do these things with their eyes open. 

Mr. COLE. The word “ settle’ will answer 
every purpose, I apprehend. 

Mr. MORRILL, of Maine. I am mach 
obliged to my honorable friend for his sugges- 
tion, but I guess the word ‘‘squat’’ is a good 
word. I believe those modifications cover 
all the propositions to which the honorable 
Senator from Ohio objected. 

The PRESIDING OFFICER. The Sen- 
ator from Maine has modified his amendment 
as stated by him. 

Mr. WINDOM. let itbe read as modified. 

The Chief Clerk read as follows: 

Thatif any person other than an Indian or’person 
incorporated into an Indian tribe shall knowingly 
and willfully squat or settle upon any special or 
permanent reservation holden by any Indian tribe 

y treaties or other title from the United States, or 
attempt to occupy or hold any portion of said lands, 
or to reside within the limits of said lands or ter- 


ritory without authority or license from the Uni- 
ted States, he shall he deemed guilty of a misde- 
meanor, &¢. 

Mr. MORRILL, of Maine. I have no ob- 
jection to adopting the suggestion of my hon- 
orable friend from California. I suppose the 
word ‘settle ’’ is equivalent to ‘‘ squat,” and 
perhaps will answer as well. 

The PRESIDING OFFICER. Then the 
words ‘‘squat or” will be stricken ont. The 
question is on the amendment as modified. 

Mr. NYE. I should like to inquire of the 
honorable Senator from Maine if he is desir- 
ous by this proposition of aiding and assisting 
the authorities in keeping the Indians upon 
their own reservations? If so, I ask him 
whether it would not be well to make the pen- 
alties apply as well to Indians of other tribes 
as to the white people? 

Mr. MORRILL, of Maine. 
objection to that. 

Mr. NYE. I move that amendment. 
the next place, we ought to look at these things 
precisely as we have placed ourselves now by 
former laws. 
right up against this Indian territory to which 
the Indians have given the right to go on and 
construct for three hundred miles.’ Several 
persons will have to squat there 

Mr. RAMSEY. “Squat”? is stricken out now. 

Mr. NYE. Well, will have to settle on the 
line of the road for two or three years during 
its construction certainly. I wish to inquire 
of the honorable Senator from Maine-whether 
they would be liable to the penitentiary for 
going on there under a law? 

Mr. MORRILL, of Maine. Certainly not. 
There are two roads authorized by the Govern- 
ment of the United States: 

Mr. NYE. Then I submit to the honorable 
Senator it would be well to have somè provision 
in the amendment to guard and protect them. 

Mr. MORRILL, of Maine. It is not neces- 
sary at all. They are there by authority. Any 
persons who go thereto build that railroad 
are there by authority of the Government of 
the United States and are not squatters or 
settlers. 


I have no 


In | 


There are at least three railroads | 


Mr. NYE. There are quite important ques- 
tions in regard to that. Now I want to know 
what the honorable Senator means technically 
by the word “‘ title” in the amendment. What 
title must they have? 

Mr. MORRILL, of Maine. 
it, by treaty stipulation. 

Mr. NYE. That is what I supposed. Now, 
sir, it is a very grave question, one which the 
Supreme Court have lately been deciding, ag 
far as the case permitted, whether these In- 


I have recited 


| dians have, in the meaning of the law, any 


title to these reservations at all by existing 
treaties. I submit before we pass upon such 
a provision as this the Senate should have an 
opportunity to examine the treaty provisions. 
I have examined them considerably myself, 
with others far abler than myself, and we 
we have not been able to ascertain precisely 
what their rights are as yet. We propose to 
submit a bill in a very few days, perhaps to- 
morrow morning, in regard to this very ques- 


tion. 

Mr. THURMAN. I wish to call the atten- 
tion of my friend who offers this amendment 
(for I sympathize with his motive) to the ex- 
isting state of the law, and ask him to point 
out, if he can, any necessity for his amend- 
ment, or any necessity for inflicting other pen- 
i alties than the law now inflicts. Let us see 
what the law now is, and it is general, appli- 
cable to every case. The existing law now 
provides that— 


“ If any person other than an Indian shall, within 
the limits of any tribe with whom the United States 
shall have existing treaties, hunt, or trap, or take 
and destroy any peltriesor game, except for subsist- 
ence, in the Indian country, such person shall for- 
feit the sum of $500, and forfeit all the traps, guns 
and ammunition in his possession, used or procured 
to be used for that purpose, and peltries so taken.” 


| ‘The next section provides: 


“Tf any person shall drive or otherwise convey 
any stock of horses, mules, or cattle, to range and 
feed on any land belonging to any Indian or Indian 
tribe, without the consent of such tribe, such person 
| shall forfeit the sum of one dollar for each animal 
. of such stock.” 


The next section provides: 


“The Superintendent of Indian Affairs, and In- 
dian agents and sub-agents, shall have authority to 
remove from the Indian country all persons found 
therein contrary to law; and the President of the 
United States is authorized to direct the military 
force to be employed in such removal.” 


Then comes a section almost the same as 
that offered by my friend: 


“Tf any person shall make a settlement on any 
lands belonging, secured, or granted by treaty with 
the United States to any Indian tribe, or shall sur- 
vey or shall attempt to survey such lands, or des- 
ignate any of the boundaries by marking trees, or 
otherwise, such offender shall forfeit and pay the sum 
of $1,000. And itshall, moreover, be lawful for the 
President of the United States to take such meas- 
ures, and to employ such military force, as he may 
judge necessary to remove from the lands as afore- 
said any such person as aforesaid.” 


Then it is provided that— 


“ No purchase, grant, lease, or other conveyance 
of lands, or of any title or claim thereto, from any 
Indian nation or tribe of Indians, shall be of any 
validity inlaw or equity, unless the same be made 
| by treaty or convention entered into pursuant to 
the Constitution. And if any person, not employed 
under the authority of the United States, shall 
attempt to negotiate such treaty or convention, 
directly or indirectly to treat with any such nation 
or tribe of Indians for the title. or purchase of any 
lands by them hel‘d or claimed, such person shall 
forfeit and pay $1,000: Provided. nevertheless, That 
it shall be lawful for the agent or agents of any 
State, who may be present at any treaty held with 
the Indians under the authority of the United 
States, in the presence and with the approbation of 
the commissioner or commissioners of the United 
States appointed to_hold the same, to propose to, 
and adjust with the Indians, the compensation to be 
made for their claim to lands within such State, 
which shall be extinguished by treaty.” 


Then the next section provides : 


“Jf any citizen or other person residing within 
the United States or the territory theroof, shall send 
any talk, speech, message, or letter to any Indian 
nation, tribe, chief, or individual, with an intent to 
| produce a contravention or infraction of any treaty 
or other Jaw of the United States, or to disturb the 
peace and tranquillity of the United States, he shall 
forfeit and pay the sum of $2,000.” 


The Senate will see from this how broad are 
| the provisions of the law. Hereis anexpress 
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Poe punishing by a fine of $1,000 any- 
ody who makes a settlement within an Indian 
reservation, or upon any lands that are in any 
way secured to or belong to the Indians—pre- 
cisely the subject-matter of the amendment 
now offered. But this statute goes still fuar- 
ther, and makes it a penal offense to hunt, trap, 
fish, or kill game in any way whatsoever upon 
an Indian reservatién or upon any lands þe- 
longing to Indians. It does seem to me, 
therefore, that there is no necessity for this 
amendment offered by my friend. The whole 
subject is already covered. It is avery bad 
thing to be multiplying laws upon precisely the 
same subject. You have the danger of saying 
that you bave repealed by implication the pre- 
viouslaw. Who is prepared to say now that, 
if we adopt this provision of the Senator from 
Maine, we have not repealed by implication 
these very statutes? 

Mr. MORRILL, of Maine. 
remedy ? f 

Mr. THURMAN. By indictment in court. 

Mr. MORRILL, of Maine. What court? 

Mr. THURMAN. The court having juris- 
diction. 

Mr. MORRILL, of Maine. 
that? 

Mr. THURMAN. I have not referred to 
that yet; but I have the section of the law on 
that point now before me, and it reads: 

“ So much of the laws of the United States as pro~ 
vides for the punishment of crimes committed within 
any place within the sole and exclusive jurisdiction 
of the United States, shall be in force in the Indian 
country: Provided, The same shall not extend to 
erimes committed by one Indian against the person 
or property of another Indian.” 

That is the provision of law which would 
extend this amendment over the Indian terri- 
tory, if it became a part of the law. 

Then comes the next section: 


“If any person who shall becharged with a viola- 
tion of any of the provisions or regulations of this 
act, shall be found within any of the United States, 
or either of the Territories, such offenders may be 
there apprehended, and transported to the Territory 


or judicial district having jurisdiction of the same.” 


Here, then, is the whole subject already 
covered by the law. You are in danger of 
repealing that by implication, if you begin to 
tamper with it now. 

Mr. MORRILL, of Maine. It seems to me 
that there is an obvious distinction, and a dis- 
tinction which I think the condition of affairs 
renders important. This is the fact, notwith- 
standing that statute and notwithstanding the 
general intercourse law: the course of settle- 
ment, so to speak, goes steadily forward, and 
there is no practical remedy but an appeal 
to the military. Suppose you call upon the 
military to put these people out. That is 
impracticable. The military are ata distance, 
and the military are not in the habit of taking 
sides on the frontier against the white people. 
They are put there to protect the white people 
against the Indians. ‘Therefore that remedy is 
inefficient and impracticable, and it has been 
found so in experience. They only go in the 
most extraordinary cases. To illustrate it, 
take the case that J have just referred to: the 
squatters followed the Indians down into the 
Indian country last year; the President was 
advised that some four or five hundred settlers 
had gone down into the Indian country; the 
War Department attempted to drive those 
people out by an order which it sent to the 
commander of the military department, and 
he thought it was too late in the season. These 
men have been going on ever since. Recently 
that order has been renewed; and now, with 
a thousand people upon that country, the 
military are understood to be there, and are 
driving them out, to be sure. 

Mr. HOWE. Will my friend allow me to 
ask him what specific thing he proposes to 
accomplish, or supposes he does accomplish 
by his amendment that is not accomplished 
by the intercourse law just read? 

Mr. MORRILL, of Maine. Itis precisely 
thia: it gives notice to all these people that if 
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they go on that territory with the expectation | 
of getting title they will be defeated in it, for 
the reason that it disqualifies any man from 
holding, it renders him incompetent to receive 
a title in that country forever thereafter. 

Mr. HOWE. Allow me to ask my friend if 
he is quite certain that it does that? Sup- 
pose the amendment should be incorporated 
into the statute, and in violation of its pro- 
visions he or I or anybody else should invade 
some Indian reservation, and should be driven 
off; thereafter suppose the Indian title should 
be extinguished and the land subdivided and 
sold, and he or I, whichever might happen 
to be the derelict one, should become the 
purchaser; having entered the land at the 
land office and paid our money for it, how is 
our title going to be defeated? 

Mr. MORRILL, of Maine. That is not 
what I contemplate. It is simply saying to 
him, if he goes on that territory in violation 
of treaty stipulations, the Government of the 
United States will not sell the land to him. 
I think it advertises him to that effect. To 
that extent I think it will be very effective. 
It will give notice to these people that these 
reservations are to be sacred and are not to 
be invaded in that way. 

Then (practically one step more) it pro- 
vides that the people who do that shall be 
subject to fine and imprisonment, and it points 
out the method by which the fine shall be 
collected, and it makes it the duty of the 
superintendents to give information of that 
fact to the district attorneys and to see that 
It renders the thing 
practical and does not turn you over to the 
intervention of the military. 

Mr. STEWART. Ishould like to make an 
inquiry for information. Does the Senator 
from Maine know where the jurisdiction would 
be and where the trials would take place, and 
how far it would be to the place of trial if this 
provision were carried out? Take the case 
of New Mexico ; where would a party be tried? 
I am not familiar with the law referred to, 
whether there is jurisdiction given to the ter- 
ritorial courts, or whether the party would 
have to be taken to some State. 

Mr. MORRILL, of Maine. Taken, of 
course, to the judicial district in which the 
Territory was. 

Mr. STEWART. Your Territories are not 
in the judicial districts. The Territories are 
organized with territorial courts. Where does 
the intercourse law lodge the jurisdiction to 
try these offenses? 

Mr. MORRILL, of Maine. All of the Ter- 
ritories are attached to some judicial district, 
I take it. 

Mr. STEWART. No, none of them are 
attached to any judicial district. They are 
organized into ‘Territories, and each hasa sep- 
arate judicial system as a Territory. I wish 
to know whether the intercourse act confers 
on the territorial local courts jurisdiction to 
try violations of it in the Territories. I do 
not recollect about it myself. If it does, it 
relieves some of the difficulty. Ifit does not, 
parties would have to go a long distance for 


trial. 

Mr. MORRILL, of Maine. This amend- 
ment provides that they shall be tried in the 
judicial district to which the Territory belongs. 

Mr. STEWART. It does not belong to any. 
The Territories are not parts of the judicial 
system of the United States. My friend from 
Maine has not lived in a Territory as long as I 
have. Ihave lived in a Territory, and know 
something about it, and I have seen something 
of Indians. My judgment may not be good 
on that subject, but it is on the statutes. The 
Supreme Court has decided that the courts of 
the Territories are not any part of the courts 
of the United States as such. They are not 
courts of the United States under the Consti- 
tution. They are organized under the authority 


given in the Constitution to dispose of the || p 
|| territory and other property of the United | 


States.: They do not belong to. the judicial 
system of the United States at all. Under the | 
power granted to the Government of the Uni- 
ted States to control and manage’ the ‘Terris 
tories, Congress gives to each Territory. a gov- 
ernment of its own and a judiciary of its own, ~ 


and the judges of the territorial. courts are.” 


removed at pleasure. A judge of a district-or 
circuit court of the United States cannot be 
removed except by impeachment. 

The territorial courts are mere temporary 
affairs, and the judges and officers are remov- 
able like other civil officers. They are pro- 
vided for under a different clause of the Con- 
stitution from the judicial power. Congress 
may confer jurisdiction on territorial courts 
of any kind it sees proper. My question only 
was whether the intercourse act has been s0 
drawn that the local courts would have juris- 
diction. It would be a great hardship to take 
it away from the local courts. I would like 
to have the clause of this amendment relative 
to that matter read. 

The Chief Clerk read as follows: 


And it shall be the duty of the superintendents 
and agents of Indian tribes in the several districts 
to give information of the same to the district attor- 
ney of the United States in the appropriate district, 
and to endeavor to procure the arrest of and bring 
to speedy trial all persons Violating the provisions 
of this section. f 


Mr. STEWART. That would imply, as it 
stands, that: the accused would have to be 
reported to the district attorney of the United 
States, and there is no district attorney of the 
United States in the Territories. He is dis- 
trict attorney ofthe Territory, not of the United 
States. “In the appropriate district.” There 
are no United States judicial districts in the 
Territories. So, if any force is to be given to 
that, the persons accused would have to be 
taken to the States, and you would have to 
take them, in some cases, thousands of miles. 

This shows the difficulty of amending crim- 
inal law on an appropriation bill. We have 
a criminal code now, undoubtedly prepared 
by the Committee on the Judiciary after great 
labor. ‘This amendment ought to go to the 
Judiciary Committee, and if it is necessary to 
have further legislation it ought to be carefully 
prepared, and you ought to define what courts 
are to have jurisdiction, so that we shall know 
the law at least. I do not believe it is pos- 
sible on an appropriation bill to fix up a crim- 
inal code or to amend a criminal code that was 
considered originally by the Judiciary Com- 
mittee with all the laws before them, This 
amendment ought to go to the Judiciary 
Committee. 

Mr. RAMSEY. I suggest to the honorable 
Senator from Maine that he amend his amend- 
ment in one particular, so as to read: that if 
any person other than an Indian, or person 
incorporated into an Indian tribe, shall here- 
after knowingly do so and so, 

Mr. MORRILL, of Maine. I have no ob- 
jection to that. Thatis the law of course as 
it stands. 

Mr. RAMSEY. The absence of that one 
word ‘‘hereafter’? may annoy a large popula- 
tion on the frontier. 

Mr. MORRILL, of Maine. 
accept the modification. 

Mr. RAMSEY. The provision is that if 
any person other than an Indian or person 
incorporated with an Indian tribe shall know- 
ingly do so and so. Suppose a mixed blood 
or a white man marries an Indian woman, 
would the Senator prevent him: or her from 
going into the Indian country and participating 
in all the benefits of the tribe? That is not 
uncommon. 

- Mr, MORRILL, of Maine. That would seem 
to be provided for by excepting persons in- 
corporated into the tribe. 

Mr. RAMSEY. There is no provision for it. 

Mr. MORRILL, of Maine. It says ‘‘ any 
person other than an Indian or person incor- 
orated into the Indian tribe.” : 

Mr. RAMSEY.. By what process do you: 


Very well, I 


Coe Mr. MORRILL, of Maine. 
honorable Senator to infer it. 


THE CONGRESSIONAL GLOBE. 


April 10, 


incorporate them? There is no particular 
lepal process pointed out. 


I leave the 


Mr. RAMSEY. I assure the Senator there 
iga great deal of that thing. We ought to pro- 
“Vide for it. White men and mixed bloods inter- 
marry with Indian women. After they do that, 
they had better be incorporated with the tribe 
and entitled to all the rights of the rest of the 


` tribe. 

Mr. THURMAN. The vote was taken on 
the motion to lay on the table before, without 
this amendment having been discussed. I think 
the. Senate must now see that if any further 
legislation in this direction is necessary some 
care and reference to previous laws is neces- 
_. gary in order that it may be properly drawn. 

I think this had better be laid on the table, 
There having been debate since that question 
was taken, I move now to lay the amendment 
on the table. f 

Mr. COLE. Will the Senator allow me to 
correct him? , 

Mr. THURMAN. IfIam in error, certainly. 

Mr. COLE. It was after very considerable 
debate, and the vote was 26 against laying on 
the table to 15 for it. I think it is of no nse 
to make the motion again. 

Mr. THURMAN. Letus try anyhow. I 
move to lay the amendment on the table. 

: Mr, COLE. It is a fruitful subject of dis- 
cussion, and will last, I think, three or four 
days yet for this debating institution. 

The PRESIDING OFFICER. The motion 
is not debatable. The Senator from Ohio 
moves that the amendment lie on the table. 

The motion was agreed to; there being on 
a division—ayes 20, noes 18. 

Mr. HOWE. During the discussion which 
has just taken place on the amendment moved 
by the honorable Senator from Maine my at- 
tention has been called to a previous amend- 
ment which I understand the Senate has agreed 
to; which seems to me very objectionable. I 
was not in the Senate when the amendment 
was agreed to. It was one moved, I under- 
stand, by the Senator from Kentucky, [Mr. 
Sravenson.] The amendment proposes to 
vacate two resctvations in the State of Wis- 
consin, comprising very considerable tracts, 
one of them containing one hundred and 
twenty square miles, and one one hundred and 
forty-four square miles, and to offer those two 
reservations for sale in gross. 

Mr. STEVENSON. In severalty orin gross? 

Mr, HOWE. But theze is no provision in 
the amendment requiring the tracts to be sold 
in subdivisions. There is no provision in the 
section hy which they could be sold in sub- 
divided tracts. There is no provision for the 
survey or the subdivision of these reserva: 
tions: 

Mr. HARLAN. 
veyed ? 

Mr. HOWE. I suppose they have not. 
suppose they could not have been surveyed. 

Mr. HARLAN, I think they have been. 

Mr. STEVENSON. On what authority 
does the Senator from Wisconsin say there has 
been no survey? 

Mr. HOWE. Itake it for granted the lands 
could not have heen surveyed while occupied 
by Indians. 

Mr. STEVENSON. The Senator ought not 
to take it for granted, unless he knows the 
fact. He has stated as a fact that there was 
no survey. Now, this amendment was pre- 
pared by the Commissioner of Indian Affairs, 
under the direction of the Secretary of the 
Interior, and the Commissioner of Indian 
Affairs was here during the whole debate when 
the Senator was out, and he desires this 
amendment, and he says the land can be sold 
_ in severalty. [know nothing about it myself. 

Mr. HOWE, There is nothing in the Con- 
stitution that prohibits me from taking anything 
for granted that I choose to take. i did take 
it for granted that these reservations had 


Have they not been sur- 
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not been surveyed. I should be very much 
astonished to find that in fact they have been 
surveyed. The Senator from Kentucky tells 
me he knows they have been—— 

Mr. STEVENSON. I do not. 
nothing about it. 

Mr. HOWE. Then I will not ask the Sen- 
ator how he knows they have, or why he should 
take it for granted that they have been sur- 
veyed. 

Mr. STEVENSON. I can tell the Senator 
why I take it for granted that they have been 
surveyed. I gave him my authority—the Com- 
missioner of Indian Affairs and the Secretary 
of the Interior. I have their reports before 
me pressing this measure upon the action of 
the Senate as demanded by the highest public 
interests. These are two high officials of the 
same political party with the Senator, men of 
high character, who tell me that this can be 
done. I therefore supposed that all the requi- 
sites to it had been complied with. 

Mr. SAWYER. Will the Senator from 
Wisconsin allow mea word? I will state that 
the Commissioner of Indian Affairs does say 
that these lands have been surveyed. 

Mr. STEVENSON. Now I hope that the 
Senator from Wisconsin is satisfied. 

Mr. HOWE. No; Iam not satisfied at all. 
I am bound to be satisfied, I suppose, upon 
that point, that the lands have been surveyed ; 


I know 


j and yet it would not surprise me very much to 


find that I had been satisfied upon too slight 
testimony, because I am inclined to think the 
Commissioner was mistaken about it. But 
what I object to is putting the authority into 
the hands of the Secretary of the Interior or 
the Commissioner of Indian Affairs, or any- 
body else, to sell large bodies of land in gross. 
That is the objection. 

Mr. STEVENSON. Let me tell the Sen- 
ator that it has to be approved by the Presi- 
dent of the United States. 

Mr. HOWE. The President of the United 
States happens to be a mortal ; but if he were 
an angel I should still object. It is wrong in 
itself, and it is just as well for you to make 
your law what it ought to be now as to trust 


to its being made right bysomebody else. It is | 


either right to sell these landsin a body, or 
it is wrong so to sell them. If it is wrong, no 
individual acting in the administration of this 
law hereafter can make it right. We know 
whether it is right or wrong. If it is right to 
seli them so, it is in condemnation of all your 
previous legislation on the subject. 

Mr. STEVENSON. May I ask the Senator 
from Wisconsin a question ? 

Mr. HOWE. Certainly. 

Mr. STEVENSON. I hope the Senator 
understands me. I have no preference 
whether the land shall be sold in severalty or 
in gross. I suppose either may be done under 
thisamendment. But let me ask the Senator, 
suppose it could be sold for more in gross than 
it could in severalty, ought not the power to 
sell it in gross, and to get the largest sum for 
the benefit of the Indians, be retained in the 
amendment? 

Mr. HOWE. Ihave two answers to make 
to that. In the frst place I morally know 
that it cannot be sold for more én solido than 
it can in subdivisions. But that questién 
never could be settled because, suppose it to 
be already surveyed and subdivided, there 
will be a great many thousand quarter sections 
of land there; you do not expect that you are 
going to get bids for each of those quarter sec- 
tions all at the same time. You witl get a bid, 
one, perhaps two, possibly three; but you are 
not likely to get more than one bid for the 
whole tract. if the Secretary of the Interior 
sees fit to say that that is more than he ean 
get for the lands by selling them in subdivis- 
ions, who is ever going to contradict him? 
The lands will be sold and it will never be de- 
termined how much he could have got by 
selling them in quarter sections. He never 


can be corrected on that point. But your || 


ji 
| the history of this Government both these 


i 


whole experience shows that the best way to 
dispose of your lands is to subdivide them and 
offer them first at public auction to the highest 
bidder in quarter sections, and if they are not 
sold then above the minimum price, $1 26 an 
acre, thereafter allow them to be subject to 
private entry at $1 25. ert 

Mr. COLE. ‘This matter was disposed of 
some time ago after very considerable debate 
and full deliberation, and the amendment was 
adopted. I hope the Senator will not now 
discuss it so long after it has been disposed of. 

Mr. HOWE. LIhavenot yet made a motion; 
but I propose to move to reconsider that vote. 
Í am entirely agreed with the main purpose 
which I understand the Senator aims at by the 
amendment. Iam agreed to make provision 
for the removal and consolidation of these 
two bands. If he will consent to the recon- 
sideration of that vote, and allow the section 
to be amended, as it may very readily be 
amended, so as to provide for selling the lands 
as other public lands are sold in subdivisions, I 
am entirely agreed to the amendment. I ask 
the Senator what possible objection there 
can be to that? 

Mr. CORBETT. I ean state to the Senator 
from Wisconsin that this matter was fully con- 
sidered in the Committee on Indian Affairs. 
It was thought the settlers might combine 
together to buy these lands for less than they 
would bring in a body. There have been 
instances of that kind, and this was simply 
intended as a check against the sale of these 
lands at too low a rate. Ifa man could come 
in and say ‘‘ I will give so much for this entire 
body of the land,’’ it would induce the settlers 
to offer a fair price for the lands, and it was 
simply to prevent the lands being sold at too 
low a price. That was the chief reason. 

Mr. HOWE. Let me say to my friend from 
Oregon that he is undoubtedly wise in guard- 
ing against combinations between thousands 
of poor men who seek to purchase homesteads. 
Is he quite wise in not trying to guard against 
combinations among a few great capitalists 
where men can bid for reservations containing 
hundreds of square miles? 

Mr. CORBETT. I judge that the settlers 
can afford to give as much for lands they have 
scttled upon and improved as capitalists can 
afford to give for them in a large body. Iam 
not wise on this matter, but I desire to be wise 
in protecting the Indians if we can against the 
impositions that have been practiced on them 
heretofore. 

Mr. HOWE. We have tried repeatedly in 
modes of disposing of the public domain, and 
all our experience proves that the wisest way 
is that which all your laws for the disposition 
of the public domain already provide: sub- 
divide your lands into small lots, offer them 
then to the highest bidder in those subdivis- 
lons at not less than the minimum price, 
$1 25 an acre, and if none of them are then 
purchased make them subject to private entry 
at that price, 

Mr. CORBETT. This provides that they 
shali not be sold for less than the appraised 
value. 

Mr. HOWE. Yes, it provides that they 
shall not be named at a price less than what 
the three agents named may appraise them at. 
What they will appraise a body of land con- 
taining one hundred and twenty square miles 
at, we do not know; but we do know what 
lands are worth for settlement; that has been 
settled by a long course of history. I did not 
hear the response of the Senator from Ken- 
tacky. I do not know whether he will resist 
the amendment that I desire to make. 

_Mr. STEVENSON. So fur as I am indi- 
vidually concerued, I should bave no objec- 
tion whatever to a reconsideration; bat I was 
Instructed by the Committee on Indian Affairs 
to report the amendment in its precise shape. 
I will say to the Senator that this amendment. 
Was prepared first by the Commissioner of 
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Indian Affairs, in whom, I think, we all have 
great confidence. I take it for granted that 
his experience and his examination made the 
amendment practical for two ends: first, prac- 
tical in carrying out what he believed an essen- 
tial benefit to the Indians; and secondly, in 
bringing to them the largest possible amount 
of money for which their lands could be 
sold. The amendment was referred to the 
Committee on Indian Affairs, fully consid- 
ered by them, as has been stated by the 
Senator from Oregon, and fully approved by 
them, and I was directec to report the amend- 
ment thus agreed on to the Senate. 
two informal modifications have been agreed 
on to-day. 

I have no personal wish to prevent the views 
of the Senator from Wisconsin being carried 
out. I had supposed these lands could be 
sold in severalty or together. I think the Com- 
missioner of Indian Affairs told me that he 
thought perhaps these lands were worth three 
dollars an acre and had been valued at that. 
I am not sure, but that is my impression. I 
suppose we may intrust at least the discretion 
to him. I should be perfectly willing to do so 
from my appreciation and knowledge of him ; 
and especially as his action is to be approved 
by the Secretary of the Interior, I would let 
the Commissioner make the sale as therein 
indicated. 

Mr. MORRILL, of Maine. I should like to 
ask the Senator from Wisconsin one question, 
and that is whether his difficulty arises from 
the fact that these lands have not been sur- 
veyed into subdivisions? 

Mr. HOWE. That was one of my objec- 
tions; but I am obliged to abandon that upon 
the information furnished by the Senator from 
South Carolina. He says the Commissioner 
tells him that they have been surveyed. I did 
not suppose it could be done while they were 
oceupied by Indians. 

Mr. MORRILL, of Maine. Assuming that 
the Jands have been surveyed, is there any 
practical difficulty in the way? ` 

Mr. HOWE. There is no practical diffi- 
culty in the way of their being sold in sub 
divisions ; but it is almost certain to my mind 
that they will not be sold so, but will be sold 
in a body, since the law expressly authorizes 
that mode of sale if it shall be deemed 
most expedient. I wish to provide that they 
shall be sold in subdivisions. Let me say to 
the Senator from Kentucky that we have just 
had a little chapter of experience on that sub- 
ject. One reservation, occupying, less than 
two townships of land, possessed by the Stock- 
bridge Indians, has been sold under an act of 
Congress which commanded the survey and 
subdivision of the tract, the appraisal of each 
tract, and then the sale at public auction, but 
at not less than the appraised value. J am 
told (but I have not seen the reports of the 
sale) that every single tract sold for more than 
the appraised value, and yielded a much larger 
sum to the Indians than anybody anticipated 
the tract would command. 

Mr. HARLAN. I would suggest that by 
unanimous consent the Senator from Wisconsin 
have leave to offer his amendment without the 
formality of a reconsideration. 

Mr. POMEROY. That is right, and it 
ought to be done. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the suggestion is 
agreed to by unanimous consent. The amend- 
ment adopted on the motion of the Senator 
from Kentucky [Mr. Stevensoy] is regarded 
as open to amendment. 

Mr. HOWE. I move to strike out the pro- 
vision which authorizes the sale of the land in 
body. In lines fourteen and fifteen of the 
second section of the amendment, I move to 
strike out ‘and also for the entire body 
offered;’’ and in the sixteenth line, the words 
“the proposal for the entire tract, or; and 
in the seventeenth line the words, ‘as shall 
be deemed best.” 
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Mr. SHERMAN. I have looked over this 
amendment while the Senator from Wisconsin 
has been discussing it. I think itis clear that 
it ought to be modified. There ought to be 
an amendment striking out from line fourteen 
to line seventeen of the second section, and 
also from line twenty-one to line twenty-four, 
and then to make it harmonize provision 
should be made for public sale after adver- 
tisement, and these words should be inserted 
in lieu of those stricken out: 

It may be sold in tracts not exceefing one hun- 


dred and sixty acres to one person at not less than 
the appraised value. 


It may not all be sold at public sale. Lp 


offer the amendment which I send up. 

The CHIEF CLERK. The amendment is to 
strike out the following words in lines four- 
teen, fifteen, sixteen, and seventeen of the 
second section of the amendment adopted on 
the motion of Mr. STEVENSON : 

And also for the entire body offered ; and he shall 
be, and hereby is, authorized to accept the pro- 
posal for the entire tract or the highest bids for 
separate tracts, as shall be deemed best. 

And in lieu thereof to insert: 

And if not sold at public sale it may be sold in 
tracts not exceeding one hundred and sixty acres to 
one person at not less than the appraised vaiue. 

Mr. HOWE. And after that it shall be 
subject to private entry. 

Mr. SHERMAN. ‘That it may be sold by 
the proper officer; and the whole effect of it 
is that if the bids offered do not cover the 
whole ground in severalty in small tracts at 
the appraised value, then it may be sold by the 
Secretary of the Interior at the appraised value 
to any person who chooses to pay the regular 
appraised price. If the amendment I have 
proposed be adopted, if the land remains 
unsold at public sale, it will be subject then to 
sale by the Secretary of the Intcrior at the 
appraised value. 

Mr. HOWE. LT accept the amendment of 
the Senator from Ohio. 

Mr. FENTON. I think we ought to have 
more time to consider this matter. I move 
that the Senate adjourn. 

Mr. HILL. Will the Senator from New 
York withdraw his motion? 

Mr. FENTON. Foramotion. Senators say 
we can have a vote within a few minutes ; and 
if so, I withdraw it for that purpose. 

Mr. HILL. I ask a favor of the Senate to 
allow me to introduce a bill for the removal 
of the political disabilities of an obscure man 
who hasbeen elected the ordinary of the county 
of Tabot, in the State of Georgia. 

Mr. COLE. I must object. 

The PRESIDING OFFICER. 
ator from California objects. 

Mr. HILL. Itis only for the public service. 
I do not know the man. 

Mr. COLE., Can it not wait antil to-mor- 
row morning? 


The Sen- 


The PRESIDING OFFICER. Objection 
is made. 
Mr. HILL. I want to have this bill con- 


sidered this evening. I will state to the Sen- 
ate that I have performed the duty I promised, 
that is, to see whether it would be objected to 
or not. Ihave achieved my purpose. 

The PRESIDING OFFICER. The Senator 
from California objects. The question is on 
the amendment offered by the Senator from 
Ohio to the Indian appropriation bill. 

The amendment was agreed to. 


Mr. SHERMAN. It is necessary also to 
strike out another clause in the same propo- 
sition. I move to strike out, commencing in 
line twenty-one, the following words: 

Or for the entire tract, which shall be less than 


the aggregate appraised value of the same, and of 
all the improvements, if any, thereon. 


The amendment was agreed to. 

Mr. WRIGHT. T have an amendment to 
offer at the close of line fourteen hundred and 
fourteen, which has the approval of the cbair- 
man of the Committee on Indian Affairs; and 


I also offer it after consultation with the Com- 
missioner of Indian Affairs, and I. suppose 
there will be no objection to it. The line to.” 
which I offer the amendment. appropriates 
$500,000, about which we talked yesterday 
and the day before, for the Teton Sioux. ` 

The Chief Clerk read the amendment,. as 
follows: 


But this appropriation shall be expended for the 
benefit of such portions of said bands only, and for 
such time as they may maintain friendly relations to 
the United States. 


The amendment was agreed to, 

The amendment was ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time, and passed. 

ORDER OF BUSINESS. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of Senate bill 
No. 522, the coal bill. 

Mr. FENTON. Let me ask what bill is now 
in order? What is the next business in order? 

Mr. RAMSEY. The postal code bill, Í 
think. 

The PRESIDING OFFICER. The next 
bill in order is the bill in charge of the Sena- 
tor from New York, [Mr. Fenton, | relative to 
the customs service. 

Mr. FENTON. Iask that that bill be con- 
sidered before the Senate. 

Mr. STEWART. Will not the Senator 
from New York give way to me? 

Mr. FENTON. Afer the bill is taken up 
J will give way. 

The PRESIDING OFFICER. The bill 
reported by the Senator from New York is in 
order, is the oldest special order, and is now 
before the Senate. 

Mr. FENTON. Now I have no objection 
to giving way. 

Mr. STEWART. Task unanimous consent 
k pee to the consideration of Senate bill 
No. r 


Mr. COLE. I hope not. 
Mr. WRIGHT. I move that the Senate 
adjourn, 


The motion was agreed to; and (at five 
o'clock and fifteen minutes p. m.) the Senate 
adjourned, 
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HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 10, 1872. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Buruer, D. D. 
The Journal of yesterday was read and 
approved. 


CONTINGENT EXPENSES OF STATE DEPARTMENT. 


The SPEAKER laid before the House a 
letter from the Secretary ofthe Treasury, trans- 
mitting, according to law, a statement of con- 
tiungent expenses of the State Department; 
which was referred to the Committee on 
Appropriations, and ordered to be printed. 


NORTH PROVIDENCE, RHODE ISLAND. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, in 
answer to a resolution of the House of April 
8, 1872, in_ relation to a post office building 
at North Providence, in the State of Rhode 
Island; which was referred to the Committee 
on Public Buildings and Grounds, and ordered 
to be printed. 

CREEK ORPHANS OF 1832, 


The SPEAKER also laid before the House 
a letter from the acting Secretary of the Inte- 
rior, in relation to an appropriation required 
to restore to the Creek orphans of 1832 certain 
funds to which they are entitled under the 
treaty of March 24, 1882; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

DABNEY WALKER. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, in com- 
pliance with a request of the Committee of 
Claims of the House, in relation to the case 
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of Dabney Walker, for services as scout in the 
‘Army of the Potomac; which was referred to 
‘the Committee of Claims. 


APPALACHICOLA AND CHATTAHOOCHEE RIVERS. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, in answer 
toa resolution of the House of April 2, 1872, 
ini relation to the Appalachicola and Chatta- 
hoochee rivers; which was referred to the 
‘Committee on Commerce, and ordered to be 
printed. 

CHARLES OHLE. 


The SPEAKER also laid before the House 


a letter from the Secretary of War, in compli- | 


ance with the request of the Committee of 
Claims of the House, in relation to the con- 
tract. made with Charles Ohle for forage at 
Camp Floyd, Utah, in 1860 and 1861; which 
was referred to the Committee of Claims, and 
ordered to be printed. 


COOSA AND TENNESSEE RIVERS. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, in answer 
to a resolution of the House of March 11, 
1872, in relation to the Coosa and Tennessee 
rivers; which was referred to the Committee 
on Commerce, and ordered to be printed, 


HAST CHESTER CREEK. 


The SPEAKER also laid before the House | 
a letter from the Secretary of War, in answer 
to a resolution of the House of March 25, 
1872, in relation to the cost of removing cer- 
tain obstructions in the East Chester creek ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


PROPERTY SOLD BY NAVY DEPARTMENT. 


The SPEAKER also laid before the Iouse 
a letter from the Secretary of the Navy, in 
answer to a resolution of the House, in relation 
to property helonging to the United States sold 
by any officer or agent of the Navy Depart- 
ment since June 30, 1865; which was referred 
to the Committee on Naval Affairs, and ordered 
to be printed. 

UNITED STATES TREASURY. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, transmitting a bill 
for the relief of the ‘Treasurer of the United 
States; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 


COLUMBIA HOSPITAL FOR WOMEN. 


The SPEAKER also, by unanimous consent, 
laid befare the House a letter from the Secre- 
tary of the Interior, in relation to an appropri- 
ation of $30,000 for purchasing a site for the 
Columbia Hospital for Women; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


BEAVER LAKE, INDIANA. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in answer to a resolu- 
tion of the House of April 2, 1872, in relation 
to Beaver lake, in the county of Newton, State 
of Indiana; which was referred to the Com- 
mittee on Commerce, and ordered to be 
printed. 

COLONEL CUTTS’ REPORT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the President of the United States, in 
answer to a resolution of the House of January 
14, 1872, transmitting a report from the Secre- 
tary of State, in relation to the report made 
by Colonel Cutts concerning the commerce in 
the products of the sea; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills aud a joint | 


resolution of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 181) to change the 
boundaries of the collection district of Brazos 
de Santiago, in the State of Texas; ; 

An act (H. R. No. 590) for the relief of 
certain settlers on the public lands in Iowa 
under the provisions of the homestead laws; 
and . 
Joint resolution (H. R. No. 117) to author- 
ize the erection of a colossal statue of the late 
Admiral Farragut. 

CONTESTED-ELECTION CASES. 

The SPEAKER also, by unanimous con- 
sent, laid before the House additional papers 
in the case of Whittemore vs. Herndon, and 
in the case of Niblack vs. Wall; which were 
referred to the Committee of Elections, 


LEAVE OF ABSENCE. 


Mr. SLOSS, by unanimous consent, asked 
and obtained leave of absence for ten days 
from the 5th instant. 

Mr. PORTER, by unanimous consent, 
asked and obtained leave of absence until the 
18th of April inclusive, commencing the 10th 
instant, 

SAMUEL BIRDSALL. 


On motion of Mr. MITCHELL, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the 
papers in connection with the claim of Samuel 
Birdsall, captain company D, sixth Wisconsin 
volunteers, for arrears of pension. 

SERGEANT AMBLER. 

On motion of Mr. LYNCH, by unanimous 
consent, leave was granted for the withdrawal 
from the Committee on Military Affairs of the 
papers in the case of Sergeant Ambler. 


FINDLAY PATTERSON, 
On motion of Mr. McCLELLAND, by 


unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of Findlay Patterson. 


MASONIC LODGE IN SOUTH CAROLINA. 


On motion of Mr. RAINEY, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Masonic Lodge, of Georgetown, 
South Carolina. 

MORNING HOUR. 


Mr. BEATTY. I demand the regular order 
of business. 

The SPEAKER. The morning hour now 
begins at twenty minutes past twelve o'clock 
m., and reports are in order from the Com- 
mittee on the Post Office and Post Roads. 


FRANKING PRIVILEGH, 


Mr. HILL, from the Committee on the Post 
Office and Post Roads, reported back, with 
the recommendation that it do pass, the bill 
iB R. No. 11) to abolish the franking privi- 
ege. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It provides in its first 
section that all laws and parts of laws giving 
the right to any officer or department of the 
Government, or other person, to either send 
or receive tbrough the United States mails, 
free of charge, any letter, document, or 
oiher mailable matter, are hereby repealed. 
‘The second section provides that this act shall 
take effect on and after the Ist day of July, 
1873. 

Mr. HILL. Mr. Speaker, this bill is simi- 
lar to the bill that passed this House two 
years ago. Since then there has been no 
change in public sentiment in regard to the 
abolition of the franking privilege. The same 
reasons that existed then and called for its 
abolition exist now. The franking privilege 
was inaugurated at a time when the salary of 
a member of Congress amounted to $800 for 
the sbort term and about fifteen hundred dol- 


lars for the long term; when postage was at 
the rate of from ten, twelve and a half, and 
eighteen and three quarter cents under four 
hundred miles, and twenty-five cents for dis- 
tances over four hundred miles; when the 
country was not in a very prosperous. condi- 
tion, and when mail routes were few and short. 
If there ever was # necessity for the franking 
privilege it was at that time, but that necessity 
has passed away. The salaries of members 
of Congress and Government officials have 
been raised, postage has been reduced to two 
and three cents for any distance, though our 
mailroutes are far more numerous and lengthy, 
there being now two hundred and thirty-eight 
thousand miles of mail routes and over one 
hundred and seven million miles of annual 
transportation of mails. 

It is said by some that if the franking priv- 
ilege be abolished there will be no saving to 
the Post Office Department; that no con- 
tractor wiil be paid less for transporting the 
mails, and no saving, aside from getting the 
mails carried at a less price. I cannot tell 
whether they would be carried at a less price 
or not. Applications have been made, and I 
believe are now before Congress, asking for 
an additional increase from fifty to one bun- 
dred per cent. for carrying the mails, and the 
argument urged on some of the routes is that 
there are so many public documents loading 
down the mails that they cannot carry them 
at present rates. One railroad president 
remarked that they did not get as much for 
carrying the United States mail as they did 
for carrying coal, for the reason the mails 
were so loaded bown with free matter, public 
documents, &. Another argument in favor 
of this reform is that if the mails were free 
from these heavy public documents there 
would be more prompt transmission and de- 
livery of mail matter, the mails being often 
blocked with these public documents, and are 
therefore frequently behind time. In refer- 
ence to the objection ‘‘that nothing would be 
saved aside from getting the mails carried at 
a less price,” I would state that when this 
matter was before the House two years ago, 
I ascertained from the postmaster of this 
city that during three weeks, ten days of which 
Congress was not in session, there had been 
an average of over four tons per day of free 
matter sent ont from the city post office, the 
postage upon which, if paid, would amount to 
about two thousand dollars per day. ‘This did 
not include any other free matter that came 
into the office during that time, and this is only 
one of the many large post offices in the coun- 
try through which franked mail matter passes, 
and has not decreased since then, but largely 
increased. Itis fair to presume that the post- 
age on free matter that passes through other 
offices would amount to as mach if not more 
than the above sum. 

I find in the city post office about one hun- 
dred persons employed, the great. portion of 
them at work almost entirely on free mailable 
matter. J found when there that large office 
piled full of bags containing tons of franked 
matter, and was informed that this was a daily 
occurrence, I found there a large number of 
horses and wagons, with teamsters and others 
bringing in and taking out free matter; and L 
think it safe to say that the postage alone, if 
it was paid on all this free matter, would amount 
to one or two million dollars or more per year. 
The fraud and abuse of the privilege is very 
great, and amounts to a large sum of money, 
and is beyond the control of the Postmaster 
General. 

_ in regard to the abuse of the privilege, it 
increases rather than diminishes. When in 
the dead letter office, a few weeks ago, L saw a 
bag of law-books which was held for postage ; 
it was one of five bags sent several hundred 
miles through the mails under the frank of an 
ex-member of Congress; four bags had gone 
through, and this bag having broken open, and 
these law-books discovered in it, was sent to 
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the dead letter office. And again, it was not | it is onlya matter of time when it will take 


long since several bags of large books from a 
publisher in New York city were detected 
directed for one of the great cities of the West, 
franked by au ex-member of Congress. These 
-are among the few that are stopped while being 
transported through the mails, but many go 
unknown and reach their destination in safety. 

I was informed at the Post Office Depart- 
ment a short time since that the abuse was 
greater than ever. To my mind there is but one 
way to check this greatevil; and thatis, to make 
all matter that passes through the mail pay 
postage. The Post Office Department should 
stand on its own footing, each Department of 
the Government pay its own postage the same 
as they pay for stationery, light, and fuel. The 
Post Office Department should be relieved of 
ajl incumbrances hanging upon it. This done, 
I have no doubt it would not be long before it 
would pay its way, and two-cent or penny -post- 
age inaugurated. Indeed, the Postmaster Gen- 
eral has said if the franking privilege was abol- 
ished he would be justified at once in recom- 
mending a reduction in postage. It cannot be 
denied that its abolition would save much 
money to the Government in the prioting of 
public documents ; perhaps one million dollars 
or more might be saved. Some of the Depart- 
ments now employ several franking clerks at 
a great expense to the Government, costing 
thousands of dollars per year, which would 
be saved to the Treasury if the franking priv- 
ilege was abolished. 

This question is very much agitated among 
the people. State Legislatures and State con- 
ventions have passed resolutions of late rec- 
ommending its abolition. It is one of those 
reforms that is demanded by the people, who 
are watching closely the action of Congress in 
regard to the matter. They look upon it as a 
privilege granted to a favored few. There 
should be no privileged few at the expense of 
the many. Why should thirty or forty thou- 
sand of the forty million people in the United 
States ve privileged or favored more than the 
rest of the people? Not one in a hundred can 
get a public document, for the issue is not 
sufficient to supply all our constituents. In 
the distribution of public documents it would 
þe much better if they were sent to those who 
send for them direct from the Department where 
issued, and no one who desires a copy but 
would willingly pay the postage for the book. 
This Congress can do no better act, and one 
that will meet with greater approval of the 
people, than the abolition of the franking priv- 
ilege, and 1 trust the better judgment of the 
House will prevail and pass this bill. 

It will be remembered it was defeated in the 
Senate two years ago by only one vote, and i 
trust the changes that have occurred there 
since the bill was before them are such as 
will favor the passage of this bill should it 
come before them. Mr. Speaker, I would 
not only favor the passage of this bill, but 
I would also favor the passage of a bill 
reducing letter postage immediately to two 
cents, and eventually to one cent on all letters 
under half an ounce, and reducing postage on 
all printed matter in proportion. I believe, as 
l remarked when advocating the post-card bill, 
if we were to make a bold move and inaugu- 
rate one-cent postage to the country it would 
not be long before the revenue from postage 
would be as large, if not larger, than at pres- 
ent. The cheaper the postage and the greater 
the facility for creating correspondence, the 
greater the number will be who take advantage 
of it. 

i believe it has been proven in all countries 
whenever postage has been reduced it has gen- 
erally increased racher than diminished the 
revenue to the Post Office Department. In 
Great Britain the two-cent rate postage with- 
aut the franking privilege yields a much 
greater revenve than the three-cent rate post- 
age of the United States with the franking 
privilege; but whether we adopt it now or not, 


place in this country, and the abolition of the 
franking privilege will be the stepping-stone 
to the accomplishing of the other great reform, 
penny postage. 

Mr. Speaker, I have advocated the abolition 
of the franking privilege for years, simply be- 
cause I have felt it is neither right nor just. It 
is not right in principle under a Government 
like this ; a great Government that should lead 
off rather than follow on behind other Gov- 
ernments in this great reform. ‘The queen of 
England and officials of that Government pay 
their own postage, and why should not the 
officials of this Government pay their postage 
as well? It is humiliating that we hold on to 
a usage given up and dropped so long ago by 
other vations. [hope the bill will pass. 

I yield for ten minutes to my colleague on 
the committee, the gentleman from New York, 
[Mr. CARROLL. ] 

Mr. CARROLL. This bill is entitled “A 
bill to abolish the franking privilege,” and I 
apprehend that those who are now in the en- 
joyment of that privilege would be glad to be 
relieved of its benefits if they could also be 
relieved of the burdens it imposes upon them. 
At the organization of this Government, re- 
publican iu form, it was understood and believed 
by its founders that the utmost publicity should 
be given to its proceedings, and that the freest 
communication between the people and their 
officers and representatives should be estab- 
lished and maintained; and for that purpose 
all communications between the Representa- 
tives and the people were made transmissible 
through the mails free of postage. That was 
the origin of the franking privilege—a privi- 
lege not to the officers of the Government, but 
to the people ; and this privilege, I apprehend, 
was never intended to be the privilege of any 
others than the people themselves. It should 
exist and be used only to encourage and keep 
up a free communication between the mem- 
bers of the Government and the people whom 
they represent. 

So far as the privilege comes to be a benefit 
tothe members of the Government themselves, 
it is in contravention of the original theory. 
The benefits members derived from it were 
never intended to be anything but an incident 
to its exercise. This privilege was not given 
to the people, but was preserved by them in 
the organization of the postal system. The 
mails are carried at their expense, and they 
were to be taxed for their support. Why 
should they not be used freely for the people’s 
benefit ? 

That this privilege has been abused by mem- 
bers of Congress and other officers of the Gov- 
ernment [think there can be no question. So 
far as that abuse is concerned, it should be 
remedied by proper legislation; and if it is 
necessary to effect that remedy to deprive 
them of the privilege entirely, 1 have no ob- 
jection to its being done; Í would favor it. 
And I apprehend that is the view of many of 
those who exercise this privilege, and against 


| whom so much prejudice has been created in 


the public mind, on account of the personal 
benefits they are supposed to derive from the 
exercise of it—a prejudice that has been in- 
creased, inflamed, and fermented, until the 
community have come in a measure to regard 
this great privilege of the people as simply a 
privilege or source of profit to the members 
of Congress. 

But, as I said, Mr. Speaker, I apprehend 
that every man upon this floor, and every mem- 
ber of the Senate, who now exercises that privi- 
lege, would, so far as it affects himself, be glad 
to have it abolished if he could also be relieved 
of the immense burdens which it imposes upon 
him. What member of Congress is not com- 
plaining daily of the immense amount of labor 
that is imposed upon him by the use of this 
franking privilege in correspondence with his 
constituents, and in transmitting to them free 
of ebarge the public documents which are 


‘ted within the counties where 


printed by order of Congress, to be distributed. 
among the people, and which are. intended 
to give to the people a history of the proceed- 
ings and transactions of the Government -iù 
all its departments? 

It has come to be a custom in the use. of 
this franking privilege that he is charged with 
the distribution not only of these documents, 
but even with the distribution of such seeds 
and plants as the Agricultural Department has 
by scientific investigation and experiment 
found to be useful and valuable to the people 
and the great agricultural interests of the coun- 
try. There is thus imposed upon members of 
Congress a burden which is very onerous in- 
deed, while the personal benefit they derive in 
the way of franking their private communica- 
tions is but nominal. I apprehend there is 
not asingle member upon this floor who would 
not be glad to exchange these slight incidental 
benefits for a relief from its burdens, and pay 
one hundred fold in addition. 

But, sir, this privilege is the privilege of the 
people, instituted for the purpose of giving 
the utmost publicity to the proceedings of the 
Government, and bringing the people into 
close and immediate communication with their 
Representatives, that they may have an op- 
portunity of watching well their acts and hold- 
ing them to strict accountability. It operates 
not only to diffuse such intelligence among 
the people, but as a restraint upon their Rep- 
resentatives, who are thus brought constantly 
under the immediate view and surveillance of 
the people whose servants they are. I be- 
lieve, sir, that it is essential to the maintenance 
of republican institutions that the utmost pub- 
licity should be given to the proceedings of 
the Government, and that every facility possi- 
ble should be instituted and maintained for 
keeping up a close and constant communica- 
tion between the Representative and his con- 
stituents. This Government is not like the 
monarchical Governments of the Old World. 
There the official holds his place in a measure 
independent of the people—holds it, not by 
their consent, but by some other supposed right. 
They act not as the representatives of the 
people, but in accordance with their own 
will, and they may well be anxious to conceal 
their acts from the people. It is not strange 
under these circumstances that such Govern- 
ments should prohibit or impose a tax upon 
free communication between themselves and 
the people. 

If it was desired to overturn this Republic, 
and to establish upon its ruins a monarchy, 
what would be the first thing to be done to 
accomplish it? Why, the first blow struck 
would be to cut off communication between 
the people aud the Government, to destroy the 
publicity of its acts and proceedings; aud thus 
to ereate a sort of close corporation operated 
in accordance with its own will and without 
the consent of the people. When that was 
accomplished, little more would remain to be 
done to establish apon the ruins of the Repub- 
lic some form of a personal monarchical gov- 
ernment. And, sir, permit me to say that 
now, when the tendency toward centralism is so 
strong, il is important that the Representatives 
of the people should see that this privilege, 
which is the people’s, and not that of mem- 
bers of Congress, should be faithfully guarded 
and protected from encroachments. I may 
mention here, Mr. Speaker, that one of the 
resuits of the passage of this bill, which I 
ought to have mentioned before, would be to 
abolish at once the free cireulation of local 
newspapers, which has for years been permit- 
they are pub- 
lished. That would operate to cripple if not 
to destroy the publication and circulation of 
such papers, one of the home luterests which 
have come to be regarded with peculiar in- 
terest. 

Now, Mr. Speaker, for the purpose of 
adapting this biil to the views that I entertain 
in regard to the franking privilege, deeming it 
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to'be the privilege of the people, and not of 
the members of this House or of the officers 
of the Government, I propose to offer an 
amendment to this bill which shall except 
from its operations petitions to Congress and 
also the distribution of such publie docu- 
ments as may be published by Congress or 
procured by its order for the dissemination 
among the people, and such as are calculated 
to give the utmost publicity to the proceedings 
and action of the Government. The effect of 
my amendment will be to cut off the exercise 
of the privilege by officers o/ the Government 
and the members of Congress for their own 
benefit, out of which have grown the abuses 
which has caused this whole system to be re- 
garded with disfavor. I ask the Clerk to read 
the amendment. 

Mr. HILL. I have no objection to have the 
amendment read, but I cannot admit it. 

The Clerk read the amendment as follows: 
_ Amend section one by adding thereto the follow- 


ing: 

Provided, That this act shall not apply to or pro- 
hibit the sending or receiving through the mails, 
free of charge, petitions to Congress and such docu- 
ments, publications, and books as have been or may 
be published, procured, or purchased by order of 
either House of Congress, or on a joint resolution 
of the two Houses thereof. 


Mr. HILL. I must decline to admit that 
amendment. I now yield for ten minutes to 
the gentleman from New York, [Mr. Porrenr. ] 

Mr. POTTER, Those of us who were mem- 
bers of the Forty- First Congress—— 

Mr. SPEER, of Georgia. Irise to a ques- 
tion of privilege. I wish to have sufficient 
order restored so that I may have the pleasure 
of hearing the gentleman from New York. 

The SPEAKER. ‘That is not a question of 
privilege, but a question of order. and if the 
gentleman from Georgia is very desirous of 
hearing the gentleman from New York, the 
Chair would suggest that he sit nearer to him, 
for it is impossible for the Chair to keep suff- 
cient order for the gentleman to hear him at 
so great a distance. 

Mr. POTTER. Mr. Speaker, those who 
were mewbers of the Forty-First Congress will 
remember that this measure was twice before 
the House in that Congress, and that twice 
before to-day a very large majority of this 
House resulved to abolish the franking priv- 
jlege, but no law of Congress has ever fol- 
lowed the action of this House in that regard. 
The measure on each occasion went to the 
Senate and died in the Senate. And why? 
Because a naked enactment to abolish the 
franking privilege is of itself an impracticable 
measure. From the very nature of things 
there is and must always be a large amount 
of matter sent through the mails by officers and 
servants of the Government on the business of 
the Government, which should therefore be 
sent at the expense of the Government. 

On both occasions, in the Forty-First Con- 
gress, and now again for the third time in this 
Congress, the Committee on Post Offices and 
Post Roads have recommended a bill abolish- 
ing the franking privilege, and have accom- 
panied it with no substitute whatever for con- 
veying the matter which must be conveyed at 
the expense of the Government. Indeed Í 
might say, judging from their action in this 
regard, that the committee did not intend that 
the franking privilege should be abolished. 
When the Postmaster General urged upon the 
Committee on the Post Office and Post Roads 
in the Forty-First Congress the abolition of 
the franking privilege, he urged also the sub- 
stitution of another method for carrying the 
mail matter of the Government. But the com- 
mittee then reported a vaked bill for abolish- 
ing the franking privilege, and they omitted 
then, as they now omit, to substitute any other 
method, either that which the Postmaster 
General suggested or any other method what- 
ever, by which the Government mail matter 
could be carried, And the reason given by 
the chairman of the Committee on the Post 
Office and Post Roads [Mr. FARNSWORTH] on 


that occasion for the omission was that he 
desired, by abolishing the franking privilege, 
to make the sending of public documents so 
onerous that they should no more be sent by 
memberg, and therefore should no more be 
published by Congress. I hold in my hand his 
remarks on that occasion. It is because I de- 
sire to see the franking privilege abolished, 
because I desire to see some practical substi- 
tute for it made operative, that I propose, if 
the opportunity be offered me, to ask that this 
bill be amended by the addition of the two 
sections which I send to the Clerk’s desk to be 


read. 
The Clerk read as follows: 


Sec. —. That there shall be prepared and issued 
by the Post Office Department to the President of 
the United States, to each head of Department, and 
to the Clerk of the Senate and the Clerk of the House 
of Representatives, proper stamping-machines, 
which machines shall print or impress the name of 
the Depurtmentor office using thesame, respectively, 
and the nature of the matter to be sent thereunder, 
(as “Department of the Interior, Agricultural Re- 
port,” *' Executive Office, President’s Message,” and 
the like,) and the dateor other proper device, as the 
Postmaster General may direct, which stamps shall 
be used by the Department or officer to whom the 
sume may be issued, respectively, only for the pur- 
pose of stamping all books, documents, and other 
olicial matter issued from such Department or office, 
respectively, including in the use of the same, 
by the Secretary of the Senate and Clerk of the 
House of Representatives, all reports and speeches 
made in their respective Houses. And such stamp- 
ing-machines shall be used for no other purposes 
than as aforesaid, and all matter so stamped shall 
thereupon pass through the mails without requiring 
further stamps or charge, and the postage upon all 
books, papers, documents, correspondence, and other 
publie matter so stamped shall be charged by the 

ost Office Department to the Department or office 
issuing the same, respectively, and the amount so 
charged shall be defrayed by such Department and 
officers out of appropriations to be made therefor by 
Congress as part of the incidental expenses of the 
Government. 

Sec. —. That any person who shall forge or coun- 
terfeit any such official postage stamp or stamping- 
machine, or who shall counterfeit any die or plate 
therefor. or who shall make or print, or knowiagly 
use or sell, or huvein his possession with interit to 
use or seli any such false, forged, or counterfeit die- 
plate, stamp, or stamping-machine, or any paper, 
wrapper, or envelope stamped by any false, forged, 
or counterfeit die-plate, postage stamp, or stamp- 
ing-machine, or who shall authorize or procure to 
be made any such official die-plate, stamp, or stamp- 
ing-machine, without the special direction of the 
Post Office Department, or who, after the same have 
been prepared, shall, with intent to defraud the 
revenue of the Post Office Department, deliver any 
such official dies, plates, stamps, or stamping-ma- 
chines to any person or persons other than such as 
shall be authorized to receive the same by instru- 
ment of writing duly executed under the hand of 
the Postmaster General and the seal of the Post 
Olfice Department, shall, on conviction thereof, be 
deemed guilty of felony, and be punished by a fine 
not exceeding $500, or by imprisonment not exceed- 
ing five years, or by both such fine and imprison- 


ment. 

Mr. HILL. I do not consent that that 
amendment shall be offered. 

Mr. POTTER. There goes every day from 
every Department of this Government neces- 
sarily a large amount of matter connected 
with the business of the Government. By the 
law as proposed by the gentleman from New 
Jersey [Mr. HILL] no provision whatever is 
made for paying the postage upon the matter 
of these Departments. The postage on the 
matter of one of these Departments would 
amount to, l presume, from three to twenty 
times the salary of the head of the Depart- 
ment. It cannot, therefore, possibly be sent 
at his expense. Yet the Committee on the 
Post Office and Post Roads come here and 
ask us to leave the Departments without any 
means whatever for sending that matter. Of 
course such legislation is preposterous, aud it 
was felt to be preposterous by the House ona 
former occasion, I think, and was expected 
when it got to the Senate to die there, as this 
bill, unless made a practical measure of legis- 
lation, when it goes to the Senate will die 
there. We have twice before had this bun- 
combe performance, if I may so style it, of a 
naked bill for ebolishing the franking priv- 
ilege without avy provision for sending the 
mail matter of the Departments; and of 
course it came to nothing in the Senate, as it 
will again if again repeated, 


Mr. HALE. Why did not the Senate amend 
it? : 

Mr. POTTER. Because they could not 
suppose from our action we were in earnest in 
seeking te abolish the franking privilege. 
Now, the suggestion that J shall offer, if I get 
the opportunity, is that in the place of a writ- 
ten frank the Post Office Department shall 
farnish to each Department of the Govern- 
ment, and also to the Clerk of the House and 
the Secretary of the Senate, a machine which 
shall impress upon all communications and 
documents a mark to indicate its nature and 
the date, and that then it shall go free through 
the mail. The Pustmaster General will then, 
by simply weighing the matter so sent, have 
an opportunity to keep at small expense ap 
account of the matter sent at Government cost, 
and obtain the credit due his Department there- 
for by charging up against each Department 
the amount of postage thus due from it, and 
to be paid as part of its incidental expenses. 
And we shall then have, as we now have, all 
our documents and speeches, as well as all 
other matter issued by the Government, sent 
at the expense of the Government. The pub- 
lic documents, if this plan prevails, will be 
issued to us with a stamp to be prescribed by 
the Postmaster General, somewhat different 
from the stamp now on them, stating the 
character of the document, and upon that 
stamp they will go through the mails without 
further charge or any franking of ours. 

That very simple plan. which is somewhat like, 
but an improvement, J think, on that now in 
operation in Great Britain, where the frank has 
been wholly abolished, will relieve us from 
the necessity, which is an annoyance and em- 
barrassment to me, and I think to every Rep- 
resentative, of writing our names as franks a 
great many thousand times every session, and 
will furnish the Post Office Department tlie 

rotection it desires. Lam authorized by the 

ostmaster General to say that my suggestion 
meets his approbation, and | am also author- 
ized by the chairman of the Committee on 
the Post Office and Post Roads [Mr. Farns- 
WORTH] to say it would meet his support if 
he were now here. 

I trust, therefore, that we shall have some 
amendment added to this bill such as I have 
suggested, which will make it a practical meas- 
ure, so that when it goes to the Senate it may 
be passed there, and the country may be realiy 
relieved of the abuses of the franking privilege. 
For what the people complain of, I think, is 
not that really public matter is sent at the 
expense of the Government, but that the sys- 
tem of franking in which we persist is a system 
open to abuses, and which may be readily used 
to send free through the mails all sorts of things 
which ought not to pass free. The fact that 
the system is open to various abuses is what 
the people object to—not that matter really off- 
cial is sent at the expense of the Government. 

Let us, therefore, adoptsome practical legis- 
lation on this subject. Letushave some amend- 
ment under which matter relating to the busi- 
ness of the Government may be sent through 
the muils at the expense of the Government, 
while the existing abuses of the franking privi- 
lege shall be put an end to. 

Mr. HILL. I now yield to the gentleman 
from Massachusetts, [Mr. Borigr. ] 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, if I consulted merely my own con- 
venience and comfort, I should very much 
desire the abolition of the franking privilege. 
I have a constituency the majority of whom 
know how to read and write. 

Mr. HOAR and Mr. PETERS. All of them. 
[Laughter. ] 

Mr. BUTLER, of. Massachusetts. Well, I 
speak within bounds. I have a document list 
embracing something more than ten thousand 
persons; so that it is avery great burden to 
forward documents to all these people, to say 


nothing of the printing of speeches in pamphlet 
form, 
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It is not my privilege to boast that the let- 
ters which come to me have generally the 
postage paid; I think I can say that the majority 
of them come free. This franking privilege 
is one which exists for the benefit of the peo- 
ple. IfIthoughtthe people wanted it abolished 
I would vote with all my heart for its aboli- 
tion, not as a mere piece of demagogy, but 
because, as I have suggested, (and I doubt not 
I speak the sentiment of every member of 
Congress,) the so-called franking privilege is, 
so far as members are concerned, anything but 
a privilege. Itentails so much labor, expense, 
and care upon us, that none of us would desire 
it for himself. 

But, sir, whence comes all this cry for the 
abolition of the franking privilege? It comes 
from the metropolitan press, which is anxious 
that it shall be the only organ of communica- 
tion between the Representative of the people 
and the people; which is anxious to crush 
down every local newspaper that now goes free 
within the county of its publication; which is 
anxious to hold in its hands the character and 
position of every public man, so that by asso- 
ciated telegrams and by associated slander 
and scandal it may crash down any man, with- 
out allowing him the means of vindication be- 
fore his constituents or before the people. 
This cry for the abolitiou of the frauking priv- 
jlege comes from nowhere else. 

It is true, that a large number of petitions 
for the abolition of the tranking privilege came 
up here during the last Congress; but how 
were they gotten up? The petitions in printed 
form were issucd from the Post Office Depart- 
ment by an expenditure of the public money ; 
these printed forms were sent to the various 
postmasters throughout the country to have 
them returned with signatures. ‘There being 
many thousands of posumasters, a sufficient 
number of petitions came back here signed to 
make a respectable show, each postmaster 
thinking it his duty to send back as many as 
possible, feeling that to disregard the intima- 
tion of the Department in this matter might 
cause him to lose his office. 

Por one, I shall vote against the abolition 
of the franking privilege.  { think 1 voted for 
it before; but if 1 did so, it was with the dis- 
tinct understanding, which everybody else had 
in this House, that if we voted to abolish it 
the Senate would not concur, and it would be 
allright. [Laughter. | 

Mr. HILL. I yield three minutes to the 
gentleman from Pennsylvania, [Mr. Srorm. ] 

Mr. STORM. Mr. Speaker, { hope we shall 
be able at this session of Congress to abolish 
the franking privilege. I have received from 
persons residing in my district a number of 
petitions asking for its abolition; and these 
come from gentlemen having no connection 
with the ‘metropolitan press’ I believe, sir, 
that the abuses of which the people compiain 
are inhereut in the very system; that it is 
utterly impossible for us so to amend it that 
the franking privilege shail be continued in an 
unobjeciionable form. Unless we abolish the 
whole system we cannot prevent the frauds 
which are now practiced. 

T do not say that I am not in favor of some 
such amendmentas that proposed by my friend 
from New York, [Mr. Porter,] under which 
public documents such as the Agricultural 
report or the report of the Commissioner of 
Education may be sent free to the people; 
but I am in favor of the abolition of the priv- | 
jlege as it is now exercised by members of Con- 
gress. I believe that this abolition will not 
only effect a great saving of expense to the 
Post Office Department, but will also largely: | 
save expense in our Publie Printing Office. 
There would be fewer public documents printed į 
if we knew that they must be sent out at the 
expense of those who may wish to send them. 
There is now printed a great mass of public 
documents which no one cares to read; they 

. are sent throughout the country at great ex- 
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pense to the Post Office Department without 
benefiting anybody. 

We all know that this privilege is now 
abused in various ways. It is well known 
that members of Congress now make: use of 
the franking privilege not only to send such 
things as come legitimately within the law, 
but for every conceivable kind of business, 
for electioneering purposes and for all other 
purposes. to which it can be applied. It is 
notorious that in election times members fre- 
quently have a stamp made in imitation of 
their frank which they allow to be used by 
unauthorized persons. Because the system is so 
liable to abuse, and is so constantly abused, I 
am in favor of its repeal. If the - heads of 
Departments and members of Congress do not 
now receive enough salary, let them decline 
nominations and appointments. The Post- 
master General tells us there would be a sav- 
ing to his Department of $5,000,000 by the 
abolition of this privilege. While we are 
talking about reform in the other Departments 
of the Government, let us do our share here. 

Mr. HILL. I now demand the previous 
question. 

Mr. POTTER. Does not the gentleman 
from New Jersey admit my amendment? 

The SPEAKER. The gentleman has ad- 
mitted no amendment. 

Mr. HOLMAN. Will not the gentleman 
from New Jersey allowan amendment contin- 
uing the free circulation of newspapers within 
the county of their publication? 

Mr. HILL. I cannot admit any amend- 
ment. Let the question be taken on the bill. 

On seeconding the previous question, there 
were—ayes twenty, noes not counted. 

So the previous question was not seconded. 

TheSPEAKER.  Itwillnow be the duty of 
the Chair to recognize those gentlemen who 
have indicated their desire to offer amend- 
ments. 

Mr. CARROLL. I now offer my amend- 
ment, to add to section two of the bill the 
following: 


Provided, That this act shall not apply to or pro- 
hibit the sending or receiving through the mails, 
free of charge, potitions to Congress, and such docu- 
ments, publications, or books, as have been or may 


be published, procured, or purchased by order of | 


either House of Congress, or a joint resolution of 
the two Houses thereof. 


Mr. POTTER. I move to amend by add- 
ing to the bill the following as additional 
sections: 


Sec. 2. That there shall be prepared and issued 
by the Post Office Department to the President of 
the United States, to each head of Department, and 
to the Clerk of the Senate and the Clerk of the 
House of Representatives, proper stamping-ma- 
chines, which machines shall print or impress the 
name of the Department or officer using the same, 
respectively, and the nature of the matter to be sent 
thereunder, (as “ Department ot the Taterior, Agri- 
cultural Report,” “Executive Ofice, President’s 
Message,” and the like, and the date or other 
proper device, 
direct, which stamps shall be used by the Depart- 
ment or oficer to whom the same may be issued, 
respectively, only for the purpose of stamping all 
books, documents, and other oilicial mutter issued 


as the Postmaster General may | 


from such Department or oflice, respectively. in- į 


cluding in the use of the same. by the Secretary of 
the Senate and Clerk of the House of Representa- 
tives, all reports and speeches made in their respect- 
ive Houses. And such stamping-machines shall be 
used for no other purposes than as aforesaid, and 
all matter so stamped shall thereupon pass through 
the mails withoutrequiring further stamps or charge, 
and the postage upon all books, papers, documents, 
correspondence, and other public matterso stamped 
shali be charged by the Post Office Department to 
the Department or office issuing the same, respect- 
ively, and the amount so charged shall be defrayed 
by such Departments and officers out of appropria- 
tions to be made therefor by Congress as part of the 
incidental expenses of the Government. 

Src. 3. That any person who shall forge or counter- 
feit any such official postage stamp or stamping- 
machine, or who shali counterfeit any dic or plate 
therefor, or who shall make or print, or knowingly 
uso orsell, or have in his possession with intent to 


use or sell, any such false, forged, or counterfeit die- | 


plate, stamp, or stamping-achine, or any paper, 
wrapper, or cnyelupe stamped by any false, forged, 
or counterfeit die-plate, postage stamp, orstauiping- 
machine, or who shall authorize or procure to be 
made any such official die-plate, stamp, orstamping- 
machine, without the special direction of the Posi 


Office Department. or who, after. the rame have been 
prepared, shall with intent to defraud the revenge 
of the Post Office Department, deliver any such cf- 
cial dies, plates, stamps, or stamping-machines to 
any person or persons other than such as shall be 
authorized to receive the same, by. instrument of 
writing duly executed under the hand of tho Post- 
master General and the seal of the Post Office De- 
partment, shall, on conviction. thereof, be deemed 
guilty of felony, and be punished by a fine not eX- 
ceeding $500, or by imprisonment not exceeding five 
years, or by both such fine and imprisonment. 

Mr. POTTER. I propose to call the prë- 
vious question on my amendment; but I will 
first yield to the gentleman from Virginia, 
{Mr. Harris,] who wishes to offer an amend- 
ment in favor of free newspapers. 

Mr. HARRIS, of Virgiuia. I move. to 
amend by adding to the amendment of the 
gentleman from New York [Mr, Porrer] the 
following: 

Provided, That nothing in this act shall be so 
eonstrued as to repeat or in anywise change the law 
as it now exists in regard to the sending of news- 
papers free by the publishers thereot, _ 

The SPEAKER. Does the gentleman from 
New York [Mr. Porter] accept this as a 
modification of his amendment? 

Mr. POTTER. Iam willing to accept the 
ameudment as a modification of my proposi- 
tion, to come in at the end of the third sec- 
tion; and I now demand the previous ques- 
tion. 

The House divided; and there were—ayes 
30, noes 89. 

So the previous question wag not seconded. 

Mr. SARGENT. I move to recommit the 
bill and pending amendments. 

Mr. RANDALL. Have the amendments 
been privted? 

The SPEAKER. They have not. 

Mr. RANDALL. Then I suggest that they 
be ordered to be printed. 

Mr. SARGENT. I move that the bill and 
pending amendments be ordered to be print- 
ed, and that they be recommitted to the Com- 
mittee on the Post Office and Post Roads. 

Mr. HOLMAN. I hope the motion will be 
amended so that the Committee on the Post 
Office and Post Roads will have leave to report 
back at any time. 

The SPEAKER. ‘hat requires unanimous 
consent. 

Mr. HOLMAN, I make that motion, for 
if that be not done the recommittal of the bill 
kills it for this session. 

Mr. SARGENT. Ido not yield to the mo- 
tion to report at auy time. 

Mr. HOLMAN. Then J shall demand the 
yeas and nays on the motion to recommit, for 
without the privilege of reporting at any time, 
to recommit the bill is to kill it. 

Mr. SARGENT. The bill and amendments 
have got the whole matter into such confusion 
that it is impossible for the House to disen- 
tangle and understand it this morning with so 
few minutes of the morning hour left. 

Mr. HOLMAN. ‘There is no confusion 
about it; and | demand the yeas and nays on 


' the gentleman's motion, 


The House divided; and there were—ayes 
thirteen ; not a sufficient number. 

Mr. BEATTY demanded tellers on the yeas 
and nays. 

Tellers were refused. 

So the yeas and nays were not ordered. 

The bill and amendments were ordered to 
be printed and recommitted to the Committee 
on the Post Office and Post Roads. 

Mr. SARGENT moved to reconsider the 
vote by which the bill and amendments were 
recommitted ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATA. 
_ A message was received from the Senate, 
by Mr. Syursoy, one of its clerks, notifying 
the House that that body had adopted the 
report of the committee of conference on the 
disagreeing votes of the two Houses on the 
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pill (H.-R. No. 622) granting a pension to 
Richard B. Crawford. 

> The message further announced that the 
Senate had passed bills and a joint resolution 
of the following titles, without amendment: 
; `À joint resolntion (H. R. No. 108) granting 
condemned cannon for the erection of a sol- 
diers’ monument at Mound City, Illinois; 

An act (H. R. No. 2205) for the relief of 

‘the officers and crew: of the’ United States 
steamer Kearsarge; 

An-act (H. R, No. 1670) for the relief of 
Isaac B. Kinkead; 

An act (H. R. No. 1782) in relation to 
bounties; 

An act (H. R. No. 1803) to amend the first 
section of an act entitled ‘‘ An act to provide 
for the disposition of useless military reserva- 
tions,” approved February 24, 1871; 

An act.(H. R. No. 1238) to remove the 
charge of desertion against Daniel Orner, late 
a private in company H, ninety-first regiment 
Pennsylvania volunteers ; 

An act (H. R. No. 1180) to extend the time 
for filing claims for additional bounty under 
the act of July 28, 1866; 

An act (H. R. No. 1720) to confirm the 
title of John Boyer to certain lands therein 
described ; 

An act (H. R. No. 585) for the relief of 
Asa M. Trimble; 

An act (H. R. No. 1781) authorizing the 
Secretary of War to deliver condemned ord- 
nance to certain soldiers’ monumental associa- 
tions; and 

An act (H. R. No. 2246) for the relief of 
James T. Johnston, of Alexandria, Virginia. 

The message further announced that the Sen- 
ate had passed bills of the House of the follow- 
ing titles, with amendments; in which the con- 
currence of the House was requested: 

A bill (H. Re No. 1866) for the relief of 
Mrs. Frances A. McKinney ; : 

An act a R. No. 888) to provide that 
minors shall not be enlisted in the military ser- 
vice of the United States without the consent 
of parents or guardians; and 

An act (H. R. No. 1776) declaring the lands 
eonstituting the Fort Collins military reserva- 
tion, in the Territory of Colorado, subject to 
preéinption and homestead entry, as provided 
for in existing laws. 

The message further announced that the 
Senate had passed bills of the following titles ; 
in which the concurrence of the House was 
requested: 

An act (S. No. 486) for the relief of Brevet 
Colonel Emeric Szabad ; 

An act (S. No. 369) for the relief of certain 
citizens of Glasgow, Missouri; 

An act (S. No. 618) authorizing compensa- 
tion to the members of company B, fourteenth 
infantry, for property destroyed by fire on the 
Nashville and Chattanooga railroad ; 

An act (S. No. 448) to establish a system 
of deposits, to prevent desertion, and to 
elevate the condition of the rank and file in the 
Army; 

An act (S. No. 559) for the relief of Cali- 
fornia and Nevada veteran volanieers honor- 
ably discharged at points distant from original 
place of enlistment ; 

An act (S. No. 769) to close the accounts 
of R. E. De Russy, late colonel corps of eo- 
gineers, deceased ; 

An act (S. No. 607) to establish the pay of 
enlisted men of the Army; 

An act (8. No. 446) to amend an act 
entitled “‘An act to establish and to protect 
national cemeteries,” approved February 22, 
1867 ; 

An act (S. No. 711) explanatory of joint 
resolution approved July 11, 1870, entitled 
‘Joint resolution amendatory of joint reso-. 
lution for the relief of certain officers of the 
Army,” approved July 26, 1866; 

An act (S, No. 626) to authorize the sale of 
certain public property at Augusta, Georgia ; | 


An act (S. No. 490) for the relief of the 
East Tennessee University ; 

An act (S. No. 228) for the relief of James 
Murphy ; . 

An act (S. No. 807) authorizing the Sec- 


retary of War to pay certain certificates į 


issued for fortification purposes in Lawrence, 
Kansas; H 

An act (S. No. 609) to reduce the limits of 
the military reservation at Fort Stanton, New 
Mexico; 

An act (S. No. 778) to provide for tbe pay- 
ment of women nurses during the war ; , 

An act (S. No. 608) to correct an error in 
the act approved February 24, 1871; and _ 

An act (S. No. 936) relinquishing certain 
wharf property to the city of New Orleans. 


MAIL PROPOSALS AND CONTRACTS, 


On motion of Mr. TYNER, by unanimous 
consent, the bill (H. R. No. 1930) relating to 
proposals and contracts for transportation of 
the mails, and forother purposes, with amend- 
ments by the Senate, was taken from the 
Speaker’s table, and it was ordered that the 
bill and amendments be printed and returned 
to the Speaker’s table. 

Mr. TYNER. I give notice that I desire to 
call up this bill, with the amendments of the 
Senate, on an early day. 

ORDER OF BUSINESS. 


The SPEAKER. If there are no further 
reports from the Committee on the Post Office 
and Post Roads, as only five minates of the 


morning hour remain, the Chair will not pro- | 


ceed to call to-day the next committee, as its 
business would be liable to be displaced at the 
close of five minutes. 


STAFF OFFICERS IN TIIE NAVY. 


Mr. RANDALL. Iask unanimous consent 
to introduce, for reference to the Committee 
on Naval Affairs, a bill to construe certain acts 
relating to the rank of staff officersin the Navy. 

Mr. BEATTY. I object. 


RICHARD B. CRAWFORD. 


Mr. MOORE. Irise to make a privileged 
report. I make the following report from a 
committee of conference. 

The Clerk read as follows: 


The committee of conference in the matter of the 
disagreeing votes of the two Houses in relation to 
the bill (H. R. No. 622) granting. a pension to Rich- 
ard B. Crawford, after a full and free conference rec- 
ommend that the House recede from its disagree- 
ment to the Senate amendment, and concur in said 


amendment. 
J. H. MOORE, . 
E. D. PECK, 
JOHN T. BIRD, 


Managers on the part of the Mouse. | 


GEORGE F. EDMUNDS, 
D. D. PRATE, 
ELI SAULSBURY, 
Managers on the part of the Senate. 
Mr. MOORE. 
of the House to make a few remarks in refer- 
ence to this conference report. It is of import- 


j ance that the House should distinctly under- 


stand the point which is here involved in cov- 
nection with the granting of pensions. A few 
remarks, therefore, by way of explanation of 
the report, I think are indispensable. 

The House asked this committee of confer- 
ence not simply for the purpose of settling the 
question involved in this particular bill, but in 


order that some sort of an agreement might be | 


come to between the Committee on Invalid 
Pensions of the House and the Committee on 
Invalid Pensions of the Senate in reference to 
what should be the future course pursued in 


| granting relief to persons who come here ask- 


ing for pensions. Asis known to the House, 
and as has been repeatedly stated by myself on 
this floor, the committee of the House. pro- 
posed to discriminate as to the meritorious 
character of claimants. 

Where there was a special hardship we pro- 
posed, to the extent of the demands of justice, 
to give relief in that particular individual case. 


{ desire for the information | 


Where persons had been prevented from 
receiving their pensions by some mere tech- 
nicality, we proposed to relieve them to the 
extent to which they asked relief; that is, to 
allow the pension to date back to the time at 
which the right to a pension accrued. But, 
where the case was not of so strong a charac- 
ter as this, where there was any defect grow- 
ing out of the fault of the person, we pro- 
posed to grant relief only from the date of 
the passage of the act. 

But in every instance where we have passed 
bills making the pensions date back to the 
time when the right accrued, the Senate has 
sent back those bills with an amendment mak- 
ing the pension date from the passage of the 
act. In the committee of conference we asked 
the Senate committee whether they had 
adopted a rule applicable alike to all cases 
which would arise. They said they had done 
so; that it was their unalterable rule to grant 
relief only from the date of the passage of the 
act; and that in no case by ‘special act did 
they propose to grant any arrears of pension 
whatever. 

Now, I desire to say that when they took 
that position at the other end of the Capitol, 
we felt that we could do no better than to 
accept the best they would give. We propose 
to confirm our action to the action of the Sen- 
ate, Thatis all we can do for those persons 
who are making claims here for relief. While 
the House has taken the position adopted by its 
own committee, that there were cases of pecu- 
liar hardships which ought to be relieved by 
dating the pension back prior to Hee ere 
of the act, the Senate absolutely refuses to 
grant any such relief, We accepted the action 
of the Senate as a matter of necessity, not 
feeling that we were doing exact justice in 
these cases; but itis all that this House can 
have the privilege of doing for these suffering 
claimants, who demand justice as well as lib- 
erality at our hands. I think it is a bad rule, 
but all that this House can do is to accept 
what the Senate will give us. I move concur- 
rence in the report of the committee. 

The report of the committee of conference 
was concurred in. 

Mr. MOORE moved to reconsider the vote 
by which the report was concurred in; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ELECTION CONTEST, THIRD DISTRICT OF QHIO. 


Mr. McCRARY, from the Committee of 
Elections, reported that the committee had 
had under consideration the petition of W. 
H. Blair and others, electors of the third 
congressional district of Ohio, asking leave 
to take testimony in the contest of the seat 
of Hou. Lewis D. CAMPBELL, and also the 
answer of Mr. CamreseLL to that petition, and 
had instructed him to report back the petition 
adversely and to move that it be laid upon 
the table. 

The motion was agreed to. 


IRREGULARITIES IN TEXAS, 


Mr. CONNER. I ask unanimous consent 
to offer the following preamble and resolution ; 


Whereas it is alleged that gross irregularities 
have existed and do still exist inthe administration 
of the revenuc laws in the State of Texas, whereby 
the revenue is defrauded of large sums of money, 
and individuals have also been aggrieved by the 
unjust and discriminating action of certain parties 
who have been intrusted with the enforcement 
thereof, and in other instances parties notoriously 
guilty of offenses under said laws have escaped trial, 
conviction, and punishment for such offenses by the 
culpable neglect and refusal to take any action 
therein on the part of the officer charged with such 
duty: Therefore, 

Be it resolved, That the Committee of Ways and 
Means be authorized and instructed to inquire 
into the condition of affairs relating to the ad- 
ministration and enforcement of the revenue laws 
in said State; whether any individuals have been 
prosecuted under the same; whether any oliicer or 


; officers of the revenue or other officer or officers of the 


Government have prostituted their offices for por- 
sonal ends or other purposes; or whether the same 
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have culpably neglected to perform their official 
duties, and that the committee have power to send 
for persons and papers. ` 

Mr. SARGENT. Unless there are specific 
charges in writing, pointing to individuals 
and offenses, I object to the resolution. 

Mr. CONNER. There are specific charges. 
I hold in my hand affidavits. 

The SPEAKER. The resolution is ob- 
jected to. 

Mr. CONNER. I do not understand the 
gentleman from California to object. 

Mr. SARGENT. Yes, I object to thescandal 
of attempting investigation without specific 
charges. 

WIDOW OF GUSTAVUS A. LOOMIS. 


Mr. KELLOGG, by unanimous consent, 
introduced a bill (H. R. No. 2257) granting a 
pension to the widow of Colonel Gustavus A. 
Loomis; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 


CANNON FOR SOLDIERS’ MONUMENTS. 


Mr. KELLOGG also, by unanimous con- 
sent, introduced a joint resolution (H. R. No. 
182) granting condemned cannon for soldiers’ 
monuments at Waterbury, Middletown, and 
Meriden, Connecticut; which was read a first 
and second time, aud referred to the Commit- 
tee on Military Affairs. 

LAND DISTRICTS IN NEBRASKA. 


Mr. KETCHAM, from the Committee on 
the Public Lands, asked that the House con- 
cur in Senate bill No. 770, to erect two new 
land districts in the State of Nebraska. 

Mr. HOLMAN. If there was any recom- 
mendation from the Seeretary of the Interior, 
I should like to hear it read. 

Mr. KELTCUAM. I have here a letter from 
she Commissioner of the General Land Office, 
which I ask the Clerk to read. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
GENERAT LAND Or¥icg, 
WASHINGTON, D. C., March 25, 1872. 
Sır: Referring to your personal call of this morn- 
ing, and responding to your request that I should 
give you my opinion as to the bili now before Con- 
gress creating two new land districts in the State of 
Nebraska, E have the honor to say, that upon ex- 
amination I find the arrangement of the old districts 
unsatisfactory, and that they do not afford suficient 
facilities to the people of the newer sections of the 
State, where surveys are now being prosecuted and 
settlements made, g 
Under former laws the remedy for this was found 
in the removal of land offices from point to point, as 
settlements extended, cash entries. being virtually 
closed when made at the local offices; but under the 
homestead laws parties have five years in which to 
make final proof, and therefore the laud offices now 
open cannot be removed without great inconven- 
ience to those who have made homestead entries in 
their vicinity. E 
For these reasons, I think the public would be 
benefited by increasing the number of districts. 
Very respectfully, your obedient servant, 
WILLIS DRUMMOND, 


Commissioner. 
Hon. Joux Tarre, House of Representatives. 

No objection was made, and the bill received 

ils several readings, and was passed. 
FAMIN IN PERSIA. 

Mr. SPRAGUE, by unanimous consent, pre- 
sented the following memorial; which was read 
and referred to the Committee on Foreign 

Affairs : 


To the honorable Congress of the United States 
assembled + . 


That a desolating famine exists in many districts 


of the Persian nation is a well-established fact. 
Thousands have already died and thousands more 
must soon perish if succor is not speedily rendered. 
This the Persian nation cannot or will not afford, 
and the neeessity for foreign relief is most urgent. 
The magnitude of the calamity, the great distance 
between them and us, and the difficulties of cm- 
munication are such as to prevent private benevo- 
lence, unaided, from effectually reaching them. We 
therefore respectfully petition you to adopt such 
measures as you may think best to bring the subject 
before the public mind, and provide ways and means 
for collecting aud disbursing the charities of tae 
benevolent who may wish to remember them in 


their adversity. JAMES A. BATES, 
JOHN A. BROWN, 
And others. 


i the regular order of business. 


CLAIMS AGAINST THE WAR DEPARTMENT. 


Mr. STOUGHTON, by unanimous consent, 
from the Committee on Miltary Affairs, sub- 
mitted a report in writing upon the bill (H. 
R. No. 564) to amend an act to restrict the 
jurisdiction of the Court of Claims, and to pro- 
vide for the payment of certain demands for 
quartermaster’s stores and subsistence supplies 
furnished to the Army of the United States, 
approved July 4, 1864 ; which was recommitted 
to the committee, not to be brought back 
by a motion to reconsider, and ordered to be 
printed. 

ROSE F. MORRELL. 


Mr. HAYS, by unanimous consent, reported 
back from the Committee on Naval Affairs the 
memorial of Rose F. Morrell for a pension, 
and moved that the commitiee be discharged 
from its further consideration, and that it 
be referred to the Committee on Invalid Pen- 
sions. 

The motion was agreed to. 


JAMES 8. READ. 


Mr. BUFFINTON, by unanimous consent, 
reported back from the Committee on Accounts 
the papers in the case of James S. Read, and 
moved that the committee be discharged from 
its farther consideration, and that it be referred 
to the Committee of. Claims. 

The motion was agreed to. 


HORACE TYLER. 


Mr. SHELDON. [ask unanimous consent 
that Senate bill No. 686, forthe relief of Horace 
Tyler, be taken from the Speaker’s table, and 
referred to the Committee of Claims. 

No objection was made, and the bill was 
taken from the Speaker’s table, read a first and 
second time, and referred to the Committee of 
Claims. 

FISTEEN-INCIL RIFLED GUNS. ; 

Mr. GARFILD, of Ohio, by unanimous 
consent, from the Committee on Appropria- 
tions, reported back the letters of the Secre- . 
tary of the Navy and Admiral Porter, recom- 
mending an appropriation of $40,000 to pur- 
chase fifteen-inch rifled guns, and moved that 
the same be ordered to þe printed, and recom- 
mitted to the Committee on Appropriations. 

The motion was agreed to. 


MEXICAN BORDER OUTRAGES, 


Mr. BROOKS, of New York. I ask unani- 
mons consent to submit and have adopted now 
a preamble and resolution which I send to the 
Clerk’s desk to be read. 

The Clerk read as follows: 


Whereas a presentment of a grand jury in the 
United States court at Brownsville, Texas, declares 
that since 1865, Mexican armed bands, under Mexi- 
can officers, have invaded the United States, and that 
General Cortina, an officer of high raakin the Mexi- 
can army, bas levied war upon the United States, 
murdered citizens, and robbed mails, and stolen 
cattle, horses, and other property; and whereas there 
are like outrages upon the Territory of Arizona: 
Therefore, 

Be it resolved, That the President be requested to 
communicate to this House this or any other like 
grandjury presentmentin Texas, and also allinform- 
ation he has or communications made to him respect- 
ing Mexican outrages upon or in the Territory of 
Arizona, 


Mr. HALE. 


I object. 
R. N. GEER. 


The SPEAKER announced the appointment 
of Mr. Fosrer of Ohio, Mr. Lanstye of New 
York, and Mr. Harris of Virginia, as the con- 
ferees on the part of the House upon the dis- 
agreeing votes of the two Houses upon the bill 
of the House No. 1228, for the relief of R. N. 
Geer. 


ORDER OF BUSINESS. 
Mr. HOOPER, of Massachusetts. I call for 


Mr. COBURN. I desire to submit a resolu- 
tion for information. 

Mr. BROOKS, of New York. I must insist 
upon the regular order of business. 

The SPEAKER. The regular order is the 
unfinished business of yesterday, being House !! 


bill No. 1427, revising and amending the laws 
relative to the mints, assay offices, and coin: 
age of the United States. Sees a 

Mr. GARFIELD, of Ohio. I move. that 
the rules be suspended and the House: now. 
resolve itself into Committee of the Whole 
on the state of the Union on the’ Senáte 
amendments to the legislative, executive, and 
judicial appropriation bill. ; 

Mr. HOOPER, of Massachusetts. I think 
we had better go on with the unfinished busi- 
ness of yesterday. 

The SPEAKER. The motion to go into 
Committee of the Whole is in order. 

The question vas taken upon the motion of 
Mr. Garrisip, of Ohio; and it was agreed to 
upon a division—ayes seventy-seven, noes not 
counted. 

LEGISLATIVE APPROPRIATION BILL. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the amendments 
of the Senate to House bill No. 1060, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 30, 1878, and for other 
purposes. 

The thirty-sixth amendment of the Senate 
was to reduce the appropriation from $50,000 
to $25,000 in the following clause relating to 
the Treasury Department: 

For furniture, such as carpets, desks, tables, chairs, 
shelving for file-rooms, boxes, and repairs of turni- 
ture, cases, oil-cloth, matting, rugs, chair-covers 
and cushions, repairs and laying of carpets, and 
other miscellaneous articles of the like character, 
$25,000. 

The Committee on Appropriations recom- 
mended non-concurrence in the amendment 
of the Senate. 

Mr. HOLMAN. This amendment certainly 
ought to be concurred in. It is very seldom 
that the Senate makes a mistake by reducing 
too low an item of appropriation in a House 
appropriation bill, he Senate thinks that 
$25,000 is sufficient for this purpose, and I 
hope the amendment of the Senate will be 
concurred in. 

Mr. GARFIELD, of Ohio. The Secretary 
of the Treasury was before the Committee on 
Appropriations in regard to these items and 
went over them carefully. The amendment 
of the Senate coming to the attention of the 
Seeretary of the Treasury, he wrote a letter 
to the Committee on Appropriations stating 
all the facts, and convinced the committee that 
the Senate had made too great a reduction in 
this item of appropriation. We therefore rec- 
ommend non-concurrence, so that there may 
be some adjustment of the amount between 
the figures we adopted and the figures named 
by the Senate. I ask the gentleman from 
Indiana [Mr. Hotman] not to insist upon a 
concurrence in the amendment of the Senate, 
and we will put it as low as we can. 

Mr. HOLMAN. In the hope that it may 
be reduced to some fair sum by a committee 
of conference, I will not oppose the recom- 
mendation of the Committee on Appropria- 
tions. 

The amendment of the Senate was non-con- 
curred in, 

The thirty-eighth amendment of the Senate 
was to the following paragraph: í 

Office of the Assistant Treasurer at New York: 

For Assistant Treasurer, $8,000 ; for deputy Assist- 
ant Treasurer, $3,600; chiefs of division, tellers, 
registers, clerks, book-keepers, messengers, keeper 
of building, watchmen, engineer, detectives, and 
porter, $137,042: in all, $149,942, | S put 

Surike aut the following: “chiefs of division, tell- 
ers, registers, clerks, book-keepers, messengers, 
keeper of building, wetchmen, engineer, detectives, 
and porter, $137,942,” and insert in Leu thereof the 
following: z ; y 

Cashier and chicf clerk, $4,200 ; chief, of coin diss: 
vision, $4,000; chief of general pay division, $3,000; 
assistant chief of general pay divisioun, $2,200; chiet 
of currency receiving division, $83,000: assistant 
chief of currency receiving division, $2,200; chief of 
registered interest division, $2,800; general pay tell- 
er, $2,800; assistant general pay teller, $2,400; coin 


sat 
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: paying:teller, $2,300; coin receiving teller, $2,300; 
assistant coin receiving teller, $2,200; chief of cou- 
Yon interest division, $2,300; chief of fractional 
currency division, 52,500; register of coin certifi- 
` gates, $2,200; one clerk, $2,050; nineclerks, at $2,000 
each, $18,000; one book-keeper, $1,900; one book- 
keeper, $1,850; four 

200; five clerks, at $1,800 each, $9,000; three 


. $7, t 
: $7.20: at $1,750 each, $5,250: four clerks, at $1,700 | 


each, $6,80@; one clerk, $1,600: four clerks, at $1,500 
each, $6,000; six clerks, at $1,400 each, $8.400; three 
clerks, at $1,300 each, $3,900; one clerk, $1,200 : one 
clerk, $1,000; two messengers, at $1,300 each, $2,600; 
six messengers, at four dollars per day each, $7,512; 
one messenger, $800; one keeper of building, $1,800; 
one engineer, $1,000; one porter, $900; six watch- 
men, at two dollars per day each, $4,380; one watch- 
man, $600; chief detective, $1,800; assistant de- 
tective, $1,400. 
. The Committee on Appropriations recom- 
mended non-concurrence. — i 

Mr. GARFIELD, of Ohio. The Commit- 
tee on Appropriations are satisfied that the 
principle of this amendment of the Senate is 
a good one, namely, instead of making an 
appropriation in the lump, specifying, the ob- 
jects for which the money is to be paid. The 
reason why the committee recommend non- 
concurrence in the amendment is that the 
amount has been increased, and we desire to 
have a conference with the Senate and perhaps 
adopt their plan of distributing the money, 
and at the same time get them back, if we can, 
to the House figures. 

The amendment of the Senate was non-con- 
curred in. 

The Clerk read the thirty-ninth amendment, 
as follows: 

Strike out the following: “for clerks and messon- 
gers, $23,000; for three watchmen, $2,160 ;”” and insert 
the following: R 

For paying teller, $2,500; one interest clerk, $2,500; 
receiving teller, $1,800; one clerk. $1,800; one book- 
keeper, $1,700; two clerks, at $1,500 each, $3,000; 
two clerks, at $1,400 each, $2,800; two clerks, at $1,200 
each, $2,400; one clerk, $1,100; two clerks, at $1,000, 
each, $2,000; one clerk, $800; two watchmen, at $350 
each, $1,700; one messenger and watchman, $1,060. 

The CHAIRMAN, Thecommittee recom- 
mend non-concurrence in this amendment. 

Mr. GARFIELD, of Ohio. Non-coneur- 
rence is recommended in this amendment as 
well as the fortieth and forty-first for the same 
reason which I have explained as applicable 
to the thirty-eighth amendment. 

The amendment was non-concurred in. 

The fortieth and forty-first amendments 
were read, and non-concurred in. 

Mr. L. MYERS. I desire to offer an amend- 
ment to come in at the foot of page 29. 

The CHAIRMAN. Is there objection to 
returning to page 29 for the purpose of an 
amendment? The Chair hears no objection. 

Mr. L. MYERS. I move to amend the 
fortieth amendment of the Senate by striking 
out, as the salary of the chief interest clerk 


of the Assistant Treasurer at Philadelphia, | 


‘t $1,900” and inserting “$2,400; also, by 
striking out, asthe salary of the registered inter- 
est clerk, “$1,700 and inserting ** $2,400.” 

Mr. HOLMAN. I object to this amend- 
ment. Itis an increase even over the amount 
appropriated by the Senate. ; 

Mr. L. MYERS. When thisbill was passed 
in the House an appropriation for these 
officers was made in gross. The Senate has 
separated the items; but by some accident, 
either in the Senate or in the committee, the 
estimates of the Secretary of the Treasury as to 
these two officers have not been conformed to. 

Mr. HOLMAN. I raise the point of order 
that the amendment cannot be entertained, 
as it proposes to amend an amendment of 
the Senate which has already been non-con- 
curred in, 

The CHAIRMAN. The point of order is 
well taken if the statement of the gentleman 
from Indiana [Mr. Hormax] is correct. 

Mr. L. MYERS. Do Iunderstand the Chair 
to say that my amendment is out of order; that 


when the Committee on Appropriations rec- | 


ommend non-concurrence in an amendment, 
I may not move to amend that amendment? 

Mr. GARFIELD, of Ohio. We have already 
passed on the question. 


pbook-keepers, at $1,800 each, | 


Mr. L. MYERS. I ask the Chair to decide 
the point of order. 

The CHAIRMAN. If the gentleman from 
Indiana and the gentleman from Ohio be cor- 
rect as to the matter of fact, the point of order 
is well taken. 

Mr. L. MYERS. As to what fact? 


amendment has been non-concurred in, 

Mr. GARFIELD, of Ohio. Thatis the fact. 

The CHAIRMAN. Then there is nothing 
to which the amendment of the gentleman 
from Pennsylvania can apply. 

The forty-eighth amendment was read, as 
follows: 

Strike out “$4,500,” as the salary of the assayer at 
New York, and insert “ $3,000.” 

The Committee on Appropriations recom- 
mended non-concurrence. 

Mr. HOLMAN. It seems to me that we 
ought to concur in this amendment. The bill 
proposes to appropriate for the salary of the 
superintendent of the assay office at New York 
$4,500, and for salary of assayer the same 
amount. The Senate proposes to amend by 
reducing to $3,000 the amount to be paid to 
the latter officer. I would inquire of the gen- 
teman from Ohio [Mr. Garrieip] whether 
$8,000 has not been the salary heretofore? 

Mr. GARFIELD, of Ohio. JI will state to 
the gentleman the reason why the committee 
recommend non-concurrence in this amend- 
ment. The very question as to the amounts 
which should be appropriated for salaries of 
these officers was raised in the House when 
this- bill was under consideration; and the 
House inserted $4,500 as the salary of the 
assayer and the deputy treasurer respectively. 
i will remark further that the salaries of all 
officers of the assay office of New York are 
fixed under the provisions of law by the Sec- 
retary of the Treasury. I think that a bad 
arrangement. I believe the salaries ought to 
be fixed by law, and that no head of a Depart- 


| meut should be charged with fixing the rate 


of such salaries. But the law is as I have 
fixed $4,500 as the salary of each of these off- 
cers. Last year, however, Congress appropri- 
ated but $3,000 for this purpose, and that was 
the amount which each officer received. This 
year we received a letter from the Secretary 
of the Treasury stating that the law authorizes 


had fixed it at $4,500, and he believed the off- 
cers could collect that amount through the 
courts. The committee reported the facts to 
the House, and the House agreed to appropri- 
ate $4,500. The Senate has reduced the ap- 
propriation in each case to $3,000. But the 
Committee on Appropriations, so far as I am 
able to tell from the consultation I have had 
with different members, are willing to concur 
in these two amendments. We, however, felt 
ourselves instructed by the action of the House 
to report in favor of non-concurrence. 
same time we are ready to let the House 
determine the question. 

Mr. HOLMAN. If the law fixes these sal- 
aries at $4,500, I do not regard it as wise 
policy for us to appropriate any less sum; 
for we areall aware that in such acase the full 
amount would sooner or later be paid. Isug- 
gest to the gentleman from Ohio that there 
is an evil here which ought to be remedied, 
for the salary of the assayer and the salary of 
the melter and refiner ought not to be the 
same as the salary of the superintendent of 
the assay office at New York; that is, they 
ought not to be all put at $4,500. 1 do not 
think it is a wise policy. he Senate pro- 
posed to make the salary of the assayer $3,000, 
and I do not think there is any injustice in 
making this discrimination between the salary 
of the superintendent and the assayer. 

Mr. GARFIELD, of Ohio. Y do not de- 
fend the system, but I say this system we 
found in existence, and we have been follow- 
ling it along. It is a question whether, if we 


The CHAIRMAN. As to the fact that the || 


stated; and the Secretary of the Treasury has | 


him to fix the salary of these officers; that he | 


At the | 


concur with the Senate in this amendment, 
these gentlemen would not come in and make 
claim under the law for their salary and get 
the full amount, 

Mr. HOLMAN. I haveno doubt such would 
be the result. 

Mr. GARFIELD, of Ohio. But it ought to 
have been provided for in this section, that 
their salaries should be as the Senate pro- 
poses. The gentleman from Indiana is always 
ready to reserve points of order, and he re- 
served points of order on this appropriation 
bill. 

Mr. HOLMAN. I never reserve points of 
order upon amendments which are in the 
interest of economy. 

Mr. GARFIELD, of Ohio. The gentleman 
has reserved points of order which would pre- 
vent any new legislation in any of these appro- 
priation bills, and new legislation is necessary 
in order to make the change. 

Mr. HOLMAN. On this statement of the 
facts I withdraw my objection to the recom- 
mendation of the Committee on Appropria- 
tions. 

The CHAIRMAN. The objection being 
withdrawn, the amendment of the Senate will 
be non-concurred in. 

The Clerk read the forty-ninth amendment 
of the Senate, as follows: 

Strike out ‘‘ $4,500,” and insert “ $3,000;” so it will 
read, ‘‘ for salary of deputy treasurer, $3,000.” 

Mr. SARGENT. Iam astonished that the 
gentleman from Indiana is so easily convinced 
as to withdraw his objection to the recom- 
mendation of the Committee on Appropria- 
tions in non-concurring in the forty-eighth 
amendment of the Senate. He generally spends 
half an hour over an increase of $500, and 
here is an increase of $3,000, $1,500 in each 
case, and he withdraws all objection, although 
he has expressed himself as perfectly satisfied 
that the Senate amendment making the reduc- 
tion ought to prevail, This exceedingly ques- 
tionable subject of legislation was referred to 
the Secretary of the Treasury, and he raised 
the salary of these two officers from $8,000 to 
$4,500, although this House had only recom- 
mended $8,000 for cach of them. I think the 
Secretary of the Treasury had no right to take 
such action, and increase the salary of these 
officers $1,500each. It was merely asa matter 
of courtesy that we permitted the question of 
non-coneurrence, not because it expressed the 
opinion of the Committee on Appropriations. 

Mr. HOLMAN. On this new statement of 
the facts in the case I must insist on my propo- 
sition. It seems now that the Senate amend- 
ment ought to be concurred in. 

The CHAIRMAN. It is too late to insist 
on the proposition in reference to the forty- 
eighth amendment, as thatamendment has been 
passed. 

Mr. SARGENT. I think we had better con- 
cur in the Senate amendment. 

The CHAIRMAN. That can only be done 
by unanimous consent. 

Mr. HOLMAN. There will be no objection 
to it. 

The CHAIRMAN. Is there objection to 
the question being taken on the forty-eighth 
amendment of the Senate? 

Mr. L. MYERS. Yes, sir; I object. 

Mr. HOLMAN. I did not understand that 
we had reached the forty-ninth amendment of 
the Senate. 

The CHAIRMAN. The Chair had declared 
the action of the committee on the forty-eighth 
amendment, and the forty-ninth amendment 
was read by the Clerk, ` 

Mr. SARGENT. I supposed I was speaking 
on the forty-eighth amendment of the Senate. 

The CHAIRMAN. The forty-eighth amend- 
ment had been passed and the forty-ninth 
amendment reported by the Clerk. 

Mr. HOLMAN. We can have a vote on 
the question in the House. 

_Mr. SARGENT. Is it too late to call for a 
division ? 
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The CHAIRMAN. 
unanimous consent. 

Mr. L. MYERS. I object. 

The CHAIRMAN. The question now re- 
curs on concurrence in the forty-ninth amend- 
ment of the Senate. 

Mr. HOLMAN. They both stand upon the 
same footing. 3 

Mr. SARGENT. I hope the House will 
concur in the forty-ninth amendment of the 
Senate. [presume it is not too late to havea 
vote on that amendment. 

Mr. POTTER. Mr. Chairman, if the ques- 
tion is to be put on the forty-ninth amendment, 
I wish to be heard. It relates to the deputy 
treasurer of the assay office at New York. 
His salary by law is $4,500, that is to say, as 
the chairman of the committee has stated, the 
Secretary of the Treasury was authorized to 
fix his salary, and he fixed it at $4,500, and 
the committee had the evidence of that fact 
before them. The Senate propose to reduce 
it $1,500 below what the law has fixed, and 
the gentleman from California wants concur- 
rence in that amendment of the Senate. 

Mr. SARGENT. I wish the gentleman from 
New York to show me the statute which fixed 
his salary at $4,500. I say thatis not the law. 

Mr. POTTER. And I answer the gentle- 
man that the chairman of his committee has 
just stated thatthe law fixed thissalary as the 
Secretary of the Treasury should prescribe. 

Mr. SARGENT. The matter was fully dis- 
cussed in the committee, and I sayit is a mat- 
ter of very doubtful construction whether the 
Secretary had any right to raise the salary. 
That was the view taken by the last House. 
The amount was put at $3,000, and no defi- 
ciency was asked for; and I say that in my 
judgment as a lawyer there is no law author- 
izing such an increase. 

Mr. POTTER. The judgment of the gentle- 
man from California, [Mr. Sarcenr,] as a 
lawyer, differs from the judgment of the chair- 
man of the committee, and also from that of 
the Attorney General of the United States. 

Mr. SARGENT. And it corresponds with 
the judgment of the House of Representatives 
and of Congress at its last session. 

Mr. POTTER. No, sir; it does not corre- 
spond with the judgment of the House of Rep- 
resentatives and of Congress at its last session, 
because the question was not then raised. 
The point of the case is this: this man, who 
js a very valuable officer, will not stay at 
$3,000. It is well known that there are cer- 
tain people about the Department who want 
to get rid of him; and after his. salary was 
fixed by the Secretary of the Treasury at 
$4,500, the House appropriated that amount, 
and the Senate now proposes to reduce it to 


It is too late except by 


$3,000. 

Mr. SARGENT. I never have known an 
instance where an attempt was made to raise 
a salary when it was not said that the man 
would leave the Government service if he did 
not get more money. 

Now, I think that if a man simply stays in 
an office to get more money he ought to be 
dispensed with, and we should get a younger 
man to do the work. 

Mr. POTTER. This is not a case of raising 
salaries, but it is a case of keeping a salary at 
the amount at which it is fixed bylaw. This 
gentleman believes that the system of assay at 
San Francisco, the system approved by the 
pill which was before the consideration of the 
House yesterday, is an unwise system for 
the Government, and he has saidso. Hence, 
an attack is made upon him on every oeca- 
sion and in every way, with a view to getting 
bis salary reduced to $3,000, that he may be 
obliged to leave the service of the Govern 
ment. 

The Secretary of the Treasury seeks to retain 
him, and has fixed his salary at $4,500, and has 
taken the opinion of the Solicitor of the Treas- 
ury on the validity of so fixing it. He has 
sent.in an estimate for 


Mint.” 


that amount to the il 


Committee on Appropriations, and the com- 
mittee this year have fixed it at $4,500. The 
Senate have reduced it to $38,000, and the only 
reason for the reduction is to get rid of this 
gentleman. 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. STOUGHTON. I move to amend the 
amendment by increasing the amount $100, 
I desire to say a word on the question before 
thecommittee. As regards this deputy treas- 
urer of the New York assay office, we have 
made his acquaintance here before. All the 
opposition.that has arisen to the coinage bill 
now pending has probably come from the same 
source, and we understand it very well. 

I now propose, for a single moment, to call 
the attention of the committee to the Jaw 
under which it is pretended that this officer is 
appointed. My opinion is that there is no law 
on our statute-books actually authorizing his 
appointment as a “deputy treasurer of the 
I There is no such officer provided for 
in any act of Congress. No such officer exists 
at Philadelphia, Sau Francisco, or at any other 
United States mint or assay office. The law 
under which this appointment was made is 
found in the act of March 4, 1853, providing 
for the establishment of an assay oflice at New 
York. It is as follows: 

SEC. 10. And be itit further enacted, That the Sec- 
retary of the Treasury is hereby authorized and re- 
quired to establish in the city of New York an office 
for the receipt, and for the melting, refining, part- 
ing, and assaying of gold and silver bullion and 
foreign coins, and for casting the same into bars, 
ingots, or disks. The Assistant Treasurer of the 
United States in New York shall bo treasurer of 
the said assay office, and the Sceretary of the 
Treasury shall, with the approbation and consent of 
the President of the United States, appoint such 
other officers and clerks, und authorize the employ- 
ment of such assistants, workmen and servants, as 
shall be necessary for the proper conduct and man- 
agement of the said office, and of the business per- 
taining thereto, at such compensation as shall be 
approved by the President: Provided, Thatthesame 
shall not exceed that allowed for corresponding ser- 
vices under existing laws relating to the Mint of the 
United States and its branches. 


This act does not provide that the Secretary 
shall appoint a ‘deputy treasurer’? of the 
Mint, but ‘such other officers and clerks as 


| shall be necessary for the proper conduct and 
i management of the Minat.’ And it is expressly 


provided at the end of the section that the 
compensation shall not exceed ‘‘ that allowed 
for corresponding services under existing laws.’’ 
As there is no deputy treasurer at any other 
mint, or assay office, there can be no officer 
who performs corresponding service. I think 
the Attorney General in the opinion upon 
which the Secretary acted wholly overlooked 
this important fact. 

Mr. Elderman, the deputy treasurer of the 
Mint, is not the United States Assistant Treas- 
urer of New York, but a separate and distinct 
officer. 

The United States Assistant Treasurer at 
New York is ex oficio treasurer ofthe Mint, but 
has no authority to appoint a deputy, neither 
has the Secretary of the Treasury. The fol- 
lowing section of the act of March 38, 1863, 
which has been relied on confers no such 
power: 


Src. 13. And be it further enacted, That in case of 
the sickness or unavoidable absence of the treasurer 
of the Mint, he may, at his discretion, authorize 
the respective chief clerks to act in his place and 
to discharge al! the duties required by law of the 
treasurer of the Mint or Assistant Treasurer of the 
United States at Philadelphia. 

It also provides— 

“That the treasurer of the Mint of the United 
States, by virtue of that office Assistant Treasurer 
ofthe United States at Philadelphia, is authorized 
to designate from among the clerks in bis said office 
respectively oneto act as chief clerkof the Mint and 
one other to act aschief clerk of the Assistant Treas- 
urer of the United States.” 

It is under these sections that that power 
is claimed to appoint a deputy treasurer of 
the Mint. In fact, there is no such office any- 
where, and this appropriation ought not to 


pass. 
[Here the hammer fell.] ° 


Mr. GARFIELD, of Ohio. -I desire simply 
that the action of the committee shall be under- 
stood. The Secretary of the Treasury himself 
came before the committee and madea state- 
ment that, as he construed the law, it was his 
duty to designate the salaries of: the persons 
to be employed in this office; that he:had-so 
designated the salaries, and that they had drawn 
salaries according to his designation until last 
year. It was the opinion of the Committee‘on . 
Appropriations that the particular salary for 
this office was $3,000 instead of $4,500; but 
there was no word of enactment in the appro- 
priation bill of last year changing the law in 
regard to the salary or fixing any other rate ; 
it was only a simple failure to appropriate the 
usual amount that had theretofore been paid. 
Then the committee inquired of the Secretary 
whether he did not regard the action of Con- 
gress in appropriating $8,000 as equivalent to 
a law, and he showed us that that subject had 
been referred to the Comptroller for his opin- 
ion, and the Comptroller had answered that if 
the money were in the Treasury he was bound 
to pay a salary of $4,500. Then the Secretary 
of the Treasury expressed the farther opinion 
that the difference of $1,500 could be collected 
by process of law in the courts if people were 
allowed to sue the United States. With that 
view of the case the committee reported to the 
House $4,500, the rate they understand to be 
established by law. 

As Isaid before, personally I do not care 
whether the House strikes it ont or not, but 
I wish it understood that the Committee on 
Appropriations have followed the law. 

Mr. STOUGHTON. I withdraw the amend- 
ment. 

The question recurred upon concurring in 
the amendment of the Senate; and being put 
there were—ayes 20, noes 10; no quorum 
voting. 

Mr. POTTER. I call for tellers. If the 
bank of California owns this House I want 
gentlemen to show it by their votes, 

Tellers were ordered; and Mr. Hae and 
Mr. Porver were appointed. 

The committee divided ; and the tellers re- 
ported—-ayes seventy-four, noes not counted. 

So the amendment of the Senate was con- 
curred in. 

Mr. GARFIELD, of Ohio. The next five 
amendments numbered fifty, fifty-one, fifty- 
two, fifty three, and fifty-four are really one 
amendment, and the committee recommends 
a non-currence in all of them. We propose to 
non-concur in all of the amendments, so as to 
arrange the matter in conference. 

No objection was made; and the paragraph 
was read, as proposed to be amended by the 
Senate, as follows: 

Assay office at Boisé City, Iowa: 

For salaries of assayer, who shall have charge of 
the assay office, melter and refiner and clerk, $5,400; 
and the offices of superintendent and one clerk are 
hereby abolished after July 1, 1872. 

‘The Committee on Appropriations recom- 
mended non-concurrence. 

Mr. HOLMAN. I hope theamendment of 
the Senate will be concurred in, and I cali 
the attention of the chairmau ofthe Commit- 
tee on Appropriations to the fact that the 
House has adopted the same course with ref- 
erence to the mint at Denver. It is clear that 
a superintendent is not necessary at this assay 
office. It is unnecessary for me to discuss 
that matter, for there can be no question on 
that point, and if a superintendent is not re- 
quired, the office ought to be abolished. The 
only effect of the amendments of the Senate, 
as Ï understand them, is to abolish the office 
of superintendent and of one clerk, and to 
redace the compensation of all the officers at 
this assay office from $7,000 to $5,400, a saving 
of nearly two thousand dollars, bat the ofice of 
superintendentis not required. Nothing is bet- 
ter known than that the assay offices which we 
have created all over our territories are, in the 
main, not absolutely necessary for the public 
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“service, and the tendency has been to diminish 
the expense of them as far as possible. 

-Mr HOOPER, of Massachusetts. “I wish 
to call attention to the fact that in the bill 
under consideration in the House, in relation 
to: mints, assay offices, and coinage, we pro- 
pose. that the office of superintendent shall be 
abolished, and that the only officers in the 
Mint shall be assayers and melters. 

Mr.. HOLMAN. Then it is very proper 
that this amendment of the Senate should be 
adopted. 

Mr. GARFIELD, of Ohio. The only rea- 
son the Committee on Appropriations had for 
recommending non-concurrence in this amend- 
ment of the Senate was the fact that this very 
amendment was offered to the House and did 
not prevail. However, it might be said that 
there was another reason for our recommend- 
ation, that we did not feel precisely like turn- 
ing aman out of office where there may be 
politics in it. But if the House think they 
can get along without this office I am very 
willing. 

The amendment of the Senate was con- 
curred in. 

The fifty-fifth amendment of the Senate was 
to insert the following among the items of 
appropriation for the Territory of Arizona: 

For compensation and mileage of the members of 
the Legislative Assembly, officers, clerks, and con- 
tingent expenses thereot, $20,000. 

The Committee on Appropriations recom- 
mended that the amendment of the Senate be 
non-concurred in. 

Mr. SARGENT. Since that recommenda- 
tion was made the Committee on Appropria- 
tions have again examined the subject, and 
now recommend concurrence in the amend- 
ment of the Senate with the following amend- 
ment: 

Provided, That hereafter no expense for printing 
exceeding $4,000, including printing Jaws, journals, 

iils, and necessary printing of the same nature, 
shall be incurred for any session of the Legislature 
of any of the Territories, 

The amendment to the amendment was 
agreed to; and the amendment as amended 
was then concurred in. 

The fifty-sixth amendment was to insert the 
following among the items of appropriation 
for the Territory of Colorado: 

For contingent expenses of the secretary’s office 
in Colorado Territory, for the fiscal year ending 
June 30, 1873, 32,000. 

The Committee on Appropriations recom- 
mended non-concurrence. : 

Mr. GARFIELD, of Ohio. Since the com- 
mittee acted on that amendment and recom- 
mended non-concurrence we have had a further 
hearing upon the subject, and now recommend 
concurrence. 

The amendment was concurred in. 

The fifty-seventh amendment was to insert 
the following among the items of appropria- 
tion for the Territory of Montana: 


For contingent expenses of the secretary’s office, 
for the fiscal year ending June 30, 1873, $2,000. 


The Committee on Appropriations recom- 
mended non-concurrence. 

Mr. GARFIELD, of Ohio. The Committee 
on Appropriations have reconsidered their 
action on this amendment, and now recom- 
mend concurrence. 

Tne amendment was concurred in. 

The fifty-eighth amendment was to insert 
among the items of appropriation for the 
District of Columbia the following: 

For salaries of the members of the board of 
health, at $2,000 each, $10,000. 

The Committee on Appropriations recom- 
mended concurrence, 

Mr. STORM. I ask that a vote be taken 
upon concurring in this amendment. 

The question was taken ; and the amendment 
was concurred in. 

The sixtieth amendment was to the para- 
graph relating to the Department of the Inte- 
rior, to strike out the following: 

Chief clerk, $2,200; nine clerks of class four, addi- 


‘amount appropriated last year. 


tional to seven clerks of class four as. disbursing 


-elerks; additional of $200 to the clerk of class four 


who may be designated to act. as superintendent of 
the Interior Department building; three clerks of 
class three, four clerks of class two, one clerk of 
class one, one messenger, two assistant messengers, 
and threo laborers; in all, $47,540. 

And to insert in lieu thereof the following: 


Chief clerk: four clerks ofclass four, any of whom 
may be paid $200 extra, if the Secretary of the Inte- 
rior deem it necessary and proper: five clerks of 
class four, one of whom may be designated by the 
Secretary to act as superintendent of the building, 
who shall receive $200 additional compensation per 
annum; additional to three disbursing clerks, three 
clerks of class three, four clerks of class two, and one 
clerk of class one; one messenger, two assistant 
messengers at $720 each, and three laborers in his 
office ; in all, $47,540. 

The Committee on Appropriations recom- 
mended non-concurrence, 

Mr. SARGENT. The amendment of the 
Senate simply proposes a rearrangement of 
the offices. The form in which the provision 
passed the House was determined upon after 
careful consideration with the Secretary of 
the Interior. The amount is the same in 
both cases. I suppose the non-concurrence rec- 
ommended by the Committee on Appropria- 
tions will be consented to. ; 

The amendment was non-concurred in. 


The sixty third amendment of the Senate 
was to reduce the appropriation from $7,000 
to $5,000 in the following item of appropria- 
tion for the Interior Department: 

For expenses of packing and distributing official 
documents, including salary of superintendent, 

The Committee on Appropriations recom- 
mended non-concurrence. 

Mr. HOLMAN. It seems to me that this 
amendment might well be concurred in. The 
Senate would hardly make a mistake upon 
this subject. 

Mr. HALE. Why assume that the House 
made a mistake? 

Mr. HOLMAN. It must have been over- 
looked by the House. The attention of the 
Senate was probably called to it. 

Mr. SARGENT. On the contrary, our 
attention was particularly called to it, and 
the estimate of the Secretary of the Interior 
was before us. 

Mr. GARFIELD, of Ohio. Gentlemen will 
remember that not long ago we by law devolved 
upon the Secretary of the Interior the duty 
of distributing avast amount of old docu- 
ments, Congressional Globes, Annals of Con- 
gress, and such documents, worth but little to 
the public, and there are still away up in the 
hundreds of cords of those documents, which 
are being packed in boxes and sent away in 
accordance with the order of Congress. 

Mr. HOLMAN. I will not object to the 
recommendation of the Committee on Appro- 
priations. 

The amendment was non-concurred in. 

The sixty-fifth amendment was read as 
follows: 

In the appropriation for the Department of the 
Interior, strike out “ i 
for the casual repairs of the Department building, 
and insert '' $10,000.” 

The CHAIRMAN. The commiitee recom- 
mend non-concurrence in this amendment. 

Mr. HOLMAN. LI would like to understand 
some reason why this appropriation may not 
be reduced as proposed by the Senate. 

Mr. GARFIELD, of Ohio. The Secretary 
of the Interior explained to us that the roof of 
the Department building is nowin such a con- 
dition as to require repairs, and that other 
repairs must be made, rendering necessary a 
larger appropriation for this purpose than was 
made last year. Ten thousand dollars was the 
t Thisyear the 
Committee on Appropriations increased the 
amount to $15,000. The Senate has cut the 
amount down to that appropriated last year, 
probably without having heard the case. We 
recommend non-concurrence. 

The amendment was non-concurred in. 


$15,000” as the appropriation | 


The sixty-sixth amendment was read as fol- 
lows: ; 


In line ten hundred and twenty-nineof the printed 


bill, strike out ‘thirty ” and insert “* twenty ;” soas 


to make the clause read as follows: ‘ 
For cash system, maps, diagrams, stationery, fur- 
niture, and repairs of the same; miscellaneous 


items, including two of the city newspapers, to be 
filed, bound, and preserved for the use of the office; 
advertising and telegraphing; miscellaneous items 
on account of bounty lands and military patents, 
under the several acts, and contingent expenses 
under the swamp-land act, $20,000. 

The CHAIRMAN. ‘The committee recom- 
mend concurrence in this amendment with an 
amendment which will be read. 

The Clerk read as follows: 

After the word “dollars,” insert the following: 

To bring up arrearages of work in the Land Office 
by the employment of forty clerks of class one for 
one year, $48,000. 

Mr. HOLMAN. As I understand, the com- 
mittee propose that instead of appropriating 
$30,000 as provided in the bill originally, we 
shall increase the appropriation to $48,000. 

Mr. SARGENT. No, sir. We propose to 
concur in the Senate amendment, which re- 
duces from $30,000 to $20,000 the appropria- 
tion made for the specific purposes named in the 
paragraph; and then we propose an additional 
appropriation for the employment of forty first- 
class clerks for one year only, to bring up 
arrearages of work in the Land Office. Those 
arrearages of work relate to various matters. 
Some faets with reference to this question 
ought not, perhaps, to be stated in their broad- 
est extent. I will refer simply to one or two. 
Take for instance bounty-land warrants. They 
are lying in immense piles in pigeon-holes— 
have never been canceled, never been posted 
up from books; they are liable at any time to 
be stolen; perhaps instances have occurred 
where they have been stolen, and the Govern- 
ment defrauded out of the lands which they 
would represent; at any rate, this is liable to 
happen. Let me read from a report of the 
Commissioner of the Land Office a statement 
of these arrearages of work: 

Monthly returns of sales and locations to be posted 

and CXAMINEK....cesesccre ces see veer O84 
Contested preémption cases 
Ex parte (suspended for informality) preémp- 

THON CASES... sssrescsosnees vornseeessvesscscacessuaters resnea tenes 
Indian claims, and Oregon donation claims...... 
French, Mexican, and Spanish private land 
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Number of transeripts of field-notes of sub- 
divisional surveys to be made for files: 


Offices of surveyors PoMeral.... cc seeeecenssesenseeeenes 300 

Patents to be written and recorded on case 
examined and approved.. 2069, 767 

Mining cases 450 


Aiphabetical index of patents required by act of 
July 4, 1833, which las never received attention, 
6,400 volumes, containing 3,200,000 patents. 

The business of the Land Office has very 
largely increased of late, owing in great meas- 
ure to the extension of railroads by which 
settlers are induced. to go into new regions 
and to make application for lands there. 
Recognizing this emigration from the settled 
States, Congress has, within the last year, 
made more liberal appropriations for surveys 
of our public lands than were made for many 
years. The result is that much additional 
work has been thrown upon the Land Oftice, 
while the force of that office has remained 
stationary for a long while, and immense 
arrears of work have accumulated waich it 
is absolutely necessary should be attended 
to. The present Commissioner has worked 
with great zeal in order to accomplish this, 
and he has succeeded to some extent; but 
the accumulation goes onso fast that it is 
impossible for him to complete the work with- 
out such aid as our amendment proposes. 
After a eareful examination of this matter by 
the committee, after consultation with the 
Commissioner of the General Land Office and 
the Secretary of the Interior, after examining 
for themselves into the work of the office, the 
committee believe it will be true economy to 
employ for one year forty first-class clerks to 
bring up these arrearages of work. For that 
1 reason we have made this recommendation. 
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Mr. HOLMAN. Does not this contemplate 


an increase of clerical force ? 

Mr. SARGENT. No, sir. 

Mr. HOLMAN. When you made the in- 
crease in the General Land Office of $30,000 
in the first place, did you not then contemplate 
an increase of clerical force? 

Mr. SARGENT. No, sir. 

Mr. HOLMAN. No increase contemplated 
there? 

Mr. SARGENT. No, sir. 

Mr. HOLMAN. Did not the Sceretary of 
the Interior recommend an increase in the 
clerical force of the bureau? 

Mr. SARGENT. In the General Land Office, 
as my recollection serves me, there was no 
increase contemplated in the regular bill. If 
there was an increase it was to grapple with 
the current work, but my recollection is there 
was not anysuch increase. These arrears of 
work were not provided for at all, and this is a 
special appropriation for that purpose. 

Mr. HOLMAN. Is there not an increase 
of fifty clerks contemplated by the bill as it 
went to the Senate? 

Mr. SARGENT. I am not aware of that 


fact. 

Mr. HOLMAN. Let the proposition be 
again reported, so that we may understand 
what it is. 

The Clerk again read the amendment of the 
Committee on Appropriations to the amend- 
ment. 

The amendment of the Committee on Appro- 
priations to the amendment of the Senate was 
agreed to; and the amendment of the Senate, 
as amended, was then concured in. 

The Clerk read the sixty-eighth, sixty-ninth, 
and seventieth amendments of the Senate, as 
follows : 


Strike out “four” and insert “two,” in line ten 
hundred and seventy-four; strike out * two” and 


insert “four,” in line ten hundred and seventy-- 


i “twenty” and insert “ eight- 
eon; and strike out “six” and insert “eight,” in 
line ten hundred and eighty-three; so as to make 
the paragraph read as follows: ay. 

For compensation of the Commissioner, of the 
Patent Olfice, $4,500; for assistant commissioner, 
83,000; for chief clerk, $2,500; three examiners-in-~ 
chief, at $3,000 each; examiner in charge of interfer- 
ences, $2,000; trade-mark cxaminer, $2,500; twenty- 
two principal examiners, at $9,500 each; twenty-four 
first assistant examiners, at $1,800 each; twenty-four 
second assistant examiners, at $1,690 each, two of 
whom may be females; one librarian, $2,000; one 
machinist, $1,600; six clerks of class four, eight clerks 
of clase three, fifty-five clerks of class two, and forty- 
five clerks of class one; making in ail, $318,800. 

Mr. GARFIELD, of Ohio. I wish to say 
to the House that after careful hearing by the 
Committee on Appropriations we were satisfied 
that to adapt the Patent Office, the new mode 
of doing business there—that is, for the pur- 
pose of supplying inventors under the present 
system with drawings and specifications—it was 
necessary to make the changes proposed’ by 
the House in the original bill. The Senate 
non-concurred, and so amended our action as 
to leave it under the old system. It seemed 
to the committee very evident that the Senate 
had not had the full hearing of the case which 
the House had, and therefore we have recom- 
mended a non-coucurrence in these amend- 
méuis of the Senate to the Patent Olfice para- 
graph, inorderthat we may adjust them in the 
committee of conference. 

The amendments of the Senate were non- 
concurred in. 

The Clerk read the seventy-second amend- 
ment of the Senate, as follows: 

Strike out the following: P 

For Commissioner of #ducation, $3,000; one clerk 
at $1,800; one clerk at $1,600; one translator, $1,500; 
one clerk at $1,400; one messenger at 8340; station- 
ery, $1,000; library, $1,000; collecting statistics, and 
writing and compiling matter for annual and special 
reports, and editing and publishing circulars of 
information, $18,000; contingencies, $1,260; in all, 
326,500. ; i 

“And in lieu thereof insert the following: ; 

For Commissioner of Education, $3,000; chief 
clerk, $2,000; one clerk of class four; one statis- 
tician, with the compensation of aclerk of class four; 


one clerk of class three; one translator, with the 
vaspeancatian of a clerk of class three; one clerk of 


seven; and strike out 


| 


| that the amendment offered here by the Senate 


| him $500 for doing this work, I say, without, 


| we set the example we may go through all the | 


class two; four copyists, at $900 each; one messen- 
ger, at $840; stationery, $1,000; library, $1,000; cur- 
rent educational periodicals, $250; other current pub- 
lications, $225; completing valuable sets of period- 
icals and publications in the library, $200; collect- 
ing statistizs, and writing and compiling matter for 
annual and special reports, and editing and publish- 
ing circulars of information, $13,000; fuel and lights, 
$275; contingencies, $1,260; in all, $34,850. 

Mr. GARFIELD, of Ohio. The Commit- 
tee on Appropriations recommend a non-con- 
currence in that amendment of the Senate, 
and I hope there will be no objection, so that 
the matter may be adjusted in a committee of 
conference. ; 

The amendment was non-concurred in. 


The Clerk read the seventy-third amendment 
of the Senate, as follows: , 

Strike out ‘'$500;” so that it will read: “for com- 
pensation of the chemist in the Department of 
Agriculture, $2,000,” instead of $2,500. 

Mr. GARFIELD, of Ohio. The committee 
recommend non-concurrence in that amend- 
ment of the Senate. 

Mr. HOLMAN. Does not this amendment 
of the Senate reduce the salary of the chemist? 

Mr. GARFIELD, of Ohio. I desire to say 
that the salary of this chemist is fixed by law 
at $2,500. The appropriation last year put it 
down to $2,000. ‘The Committee on Appro- 
priations put it in the bill this year at $2,500, 
as it is fixed in the law. 

The Senate followed the estimate and ap- 
propriation of last year rather than the esti- 
mate for this year. The gentleman who 
occupies this position accepted it with the 
understanding that the salary would be $2,500. 
That was the understanding with him when he 
was appointed, and it would be an injustice to 
him, without any change of the law, to cut 
down the amount. I ask non-coneurrence in 
the amendment of the Senate. 

The amendment was non-concurred in. 


The following amendment of the Senate was 
read: 


i In line twelve hundred and sixteen, add tho fol- 
owing: 
For editing agricultural reports, $500. 


The committee recommended non-concur- 


rence. : 

Mr. GARFIELD, of Ohio. The committee 
recommend non concurrence in this amend- 
ment on the ground that if we begin to pay for 
the extra services of a person in an office who 
does the work assigned to him and claims to 
work in extra hours—if we begin to do that with 
one officer we must go on and do it through 
all the Departments. 

Mr. HOLMAN. I would like to inquire 
of the gentleman from Ohio [Mr. GARFIELD] 
whether, according to his information, this is 
a separate office, or whether the editing of the 
agricultural reports is done by an officer dis- 
charging other duties in the Department ? 

Mr. GARFIELD, of Ohio. ttis understood 


is to pay the statistician for doing this work 
better, on the assumption that the statistician 
has his own special work, and that in addition 
to that he edits the report of the Commissioner. 
Now, if we pay him for his duties as statis- 
tician according to the regular salary bill, as 
we do pay bim, and in addition to that pay 


going into the merits of the case, without say- 
ing how meritorious an officer this may be, if | 


Departments and pay officers for doing extra. | 
work, and never get through with paying our 
bills. 

The amendment of the Senate was non-con- 
curred in. 

The Clerk read the following amendment 
of the Senate: 

Inline twelve hundred and nineteen, strike out the 


word “forty” and insert the word “sixty; ” so that 


it will read: A 
For the purchase and distribution of new and 
valuable seeds and plants, $60,000. 


| come to us with 


The committee recommended non-concur- i 
rence in this amendment. 


Mr. WILSON, of Ohio. Ibope the amend- 
ment of the Senate will be concurred in, and 
I make that motion. I am perfectly satisfied 
that the small amount of money expended. for 
the purpose of purchasing and distributing rare. 
and valuable seeds and plants confers 4 larger 
benefit on the country than any other expend- 
iture that I can possibly think of. ; 

Tt may be said that the Commissioner of: 
Agriculture has not asked for this.: That I 
believe is true. He asked for $40,000, the 
amount we granted last year, because he did. 
not feel disposed to ask in advance an amount 
greater than what his predecessor had asked. 
The Commissioner rather preferred to leave 
the amount to the judgment of the Represent- 
atives of the people. He is of opinion, how- 
ever, that if $20,000 be added, there will be a 
corresponding amount of good to the country 
in the way of distributing seeds. Last year we 
had an appropriation of $25,000 for that pur- 
pose. ‘The result of that appropriation was, 
that there were distributed six hundred and 
forty-seven thousand packages of rare and 
valuable seeds throughout the country. There 
were six varieties of wheat, two varieties of 
rye, four varieties of oats, four of barley, five 
of tobacco, and three of sorghum. {venture 
to say that from the distribution of the wheat 
alone the advantage to agriculture from the 
increase in the production of the crop has far 
exceeded the amount of $25,000, which was the 
entire amount expended for the distribution 
of seeds. I hope the amendment of the Senate 
will be concurred in. 

Mr. STORM. I trust the amendment of 
the Senate will be concurred in. We have 
voted here eight or ten times in succession 
against amendments of the Senate to reduce 
salaries. Now, when it is an expenditure in 
which the farmers of the country are interested, 
I trust we will not attempt to reduce the sum 
to the amount at which it was originally put 
by the House, $40,000, but that we will give 
the amount proposed by the Senate, $60,000. 
Tam daily in receipt of letters asking for seeds, 
but I am unable to supply them. ‘The supply 
on hand in the Department of Agriculture is 
not sufficient to meet the demands made upon 
it. Unless we make the increased appropria- 
tion we cannot meet the demands made upon 
us by our constituents for seeds. 

I vote for it the more cheerfully because it 
is the only Department of the Government 
that is honestly and faithfully managed. It is 
not administered, like the other Departments 
of the Government, in the interests of a few 
politicians. 

Mr. GARFIELD, of Ohio. Will the gentle- 
man from Pennsylvania yield me the balance 
of his time? 

Mr. STORM. Yes, sir. 

Mr. GARFIELD, of Ohio. I desire to take 
the rest of the gentleman’s time to say that L 
felt it my duty to call the attention of the com- 
mittee to ihe way in which this increase is asked 
for. The Committee on Appropriations rec- 
ommended to the Honse and the House passed 
an appropriation of the full amount asked for 
by the Department for seeds. The bill went 
over to the Senate, and some one there moved 
to increase this vote by $20,000, It comes 
back here and we are asked to put on this 
$20,000, which is simply putting it at $20,000 
above the estimates. {t does not seem to me 
that this is the right way to do business. You 
give the head of the Department what he asks, 
and somebody, who perhaps has some reason 
for wishing to have a little more of these seeds 
to distribate, puts in an increased appropri- 
ation, and of course the next estima‘e will 
the whole height we put in 
ihe appropriation bill this year, and so we go 
on piling up year by year. Now 1 do not say 
that there may not be justice in this case, 
but I know I may as well surrender at disere- 
tion when my captivating friend and colleague 
asks the House to give him more. 

[Here the hammer fell.] 
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“Mr. HOLMAN. I desire to offer an amend- 
ment to the Senáte amendment, to come in 
after the ‘‘$60,000:"’ 

: Provided, That such plants shall be such ag are 
adapted to general cultivation throughout’ the 
United States. 

I desire to say but a word in favor of this 
amendment. I do not think that the Agri- 
cultural Department should expend large sums 
of money in the growth and cultivation of 
plants suitable for the elegant gardens of the 
country and the conservatories. The plants 
cultivated by them should be for general cul- 
tivation throughout the country, and I think 
Congress has no right to appropriate money 
for purposes of agriculture which it does not 
know will be applied to that purpose and to 
no other. 

Mr. SARGENT. I desire to make a par- 
liamentary inquiry of the Chair. What would 
be the effect of adopting this amendment? 
Would it be to concur in the Senate amend- 
ment with this amendment? 

The CHAIRMAN. This is an amendment 
to the amendment of the Senate. : 

Mr. SARGENT. Is the form of the motion 
to concur in the amendment of the Senate 
with the amendment? 

The CHAIRMAN. The first question is 
on the amendment of the gentleman from 
Indiana. 

Mr. SARGENT. And if we adopt that 
do we concur with the amendment of the 
Senate? 

The CHAIRMAN. That question will re- 
main to be taken. 

Mr. SARGENT. Then we can reject the 
whole amendment of the Senate afterward? 

The CHAIRMAN. Certainly. 

Mr. HOAR. Mr. Chairman, it is very evi- 
dent that the amendment of the gentleman 
from Indiana would destroy the whole purpose 
of the appropriation, because, if seeds or 
plants have been proved by experiment to be 
adapted to cultivation throughout the country, 
the object of distributing them from the Agri- 
cultural Department is gone. This appropri- 
ation is for the purpose of trying experiments, 
of sending to one part of the country for trial 
plants which have been tried and found to be 
cultivatable in other parts of the country. 
That is the only object of distributing seeds 
or plants. 

Mr. HOLMAN. I will modify my amend- 
ment so as to leave outthe word * generally.” 
With that word omitted, I think it is unobjec- 
tionable. 

Mr. WILSON, of Ohio. I desire to move 
to amend the amendment of the Senate. I 
understand the chairman of the Committee on 
Appropriations to say that there is a misprint 
in the bill, and that the Senate have actually 
added $20,000 to the sum appropriated by the 
louse, making the amount $60,000. I move 
to amend the amendment by striking off 
$10,000, so as to make the entire amount 
$59,000. 

The question was taken on Mr. Houman’s 
amendment to the Senate amendment, and 
there were—ayes 80, noes 50; no quorum 
voting. ` 

Tellers were ordered; and Mr. HOLMAN and 
Mr. Sargent were appointed. 

The committee again divided; and the tellers 
reported—ayes 43, noes 78. 

So the amendment to the amendment was 
disagreed to. 

The question recurred on the amendment 
offered by Mr. Wiisox, of Ohio, and it was 
agreed to. 

‘Lhe question recurred on concurring in the 
amendment of the Senate as amended. 

Mr. SARGENT. The recommendation of 
the Committee on Appropriations is to non- 
concur, so gs to leave the appropriation at 
$40. 000. 

The question was taken; and the amend- 
ment of the Senate, as amended, was con- 
curred in, 


April 10, 


The Clerk read the seventy-seventh amend- 
ment of the Senate, as follows: 

Insert the following: 

For two clerks of class four, two clerks of class 
two, one clerk of class one, one messenger, and two 
laborers, additional force in the money-order office, 
$9,880. 

The Committee on Appropriations recom- 
mended non-concurrence. f 

Mr. HOLMAN. Certainly there ought to 
be some explanation of the views of the com- 
mittee in proposing to non-concur in an 
amendment of this kind. 

Mr. GARFIELD, of Ohio. If the gen- 
tleman will allow me, I will state that the 
money-order system established recently has 
succeeded beyond .even the most sanguine 
expectations of its friends, and is being very 
generally used throughout the country. During 
the past year postal treaties have been made 
by which an international mouey-order sys- 
tem has been adopted, so that our foreign- 
born population can send remittances home 
through the post office under the money-order 
system. 

That portion of the work is just now going 
into operation, and is looked upon with very 
great interest, particularly by those people 
who have come to our shores from other coun- 
tries. The whole business, this included, has 
made necessary an increase of force as called 
for by the Department. We had the Postmaster 
General before us, we had the chief of the 
money-order division before us, we had a full 
statement of the character of the work, of the 
kind of business to be done, and we became 
convinced that this increase of force as pro- 
vided for by this provision is a necessary con- 
sequence of the money-order system as it now 
stands. The Senate struck it out, and fol- 
lowed the appropriation biil of last year. It 
ought to be added that the money-order sys- 
tem is bringing large revenues into the Treas- 
ury, more than it costs to carry iton. Andin 
the future, now that it is established, it will 
doubtless be a source of very considerable 
revenue above its expenses. 

The amendment of the Senate was non-con- 
curred in. 


The eightieth amendment of the Senate was 
in relation to the General Post Office building, 
and was to reduce the appropriation for furni- 
ture from $3,500 to $2,000. 

The Committee on Appropriations recom- 
mended non-conecurrence in the amendment, 

Mr. BECK. Mr. Chairman, Congress has 
been playing this farce long enough, in my 
opinion. We might as well cut it short by 
adopting the amendment I have offered. We 
are working day after day and week after 
week over the details of appropriation bills. 
Learned committees of the House and Senate, 
composed of cur ablest men, have been addling 
their brains for nearly four months of this ses- 
sion totry and curtail expenditures, and desig- 
nate the purposes to which the money of the 
people shall be applied, as well as the amounts 
which shall be paid for each specific purpose. 

The bill under consideration, which is the 
first of the series, contains seventy-one printed 
pages of details, to be succeeded by ten or 
twelve others of a like character, appropriating 
with all the pomp and circumstauce possible, 
as though we meant to enforce rigid adherence 
to our acts, over three hundred million dollars, 
which we order the tax-gatherer to take from 
the pockets of our constituents, and yct we 
know that if the country does not, the execu- 
tive officers of the Government, into whose 
hands we place this money, pay no more atten- 
tion to our laws than they would to the 
barking of a chained dog. 

My attention was called to this matter, 
specially the other day by reading in the news 


| papers the testimony of Dr. Brodhead, the 


Second Comptroller of the Treasury, before 
the committee. now investigating the action of 
the Secretary of the Navy in paying Secor & 


U Co. $93,000 about the 1st of January, 1870. 


The statement of the Comptroller was so re- 
markable that I procured a copy of his evi- 
dence, and if any gentleman wants to convince 
himself how utterly useless aud foolish all our 
long, detailed, and circumstantial appropria- 
tion bills are, he can do so fully by a single 
reading of the testimony of that gentleman. 
I will call attention to a portion of it: 


“Question. What did the appropriation for the 
Bureau of Construction and Kepair for the year 
1869-70 include; of what was it made up? 

“Answer. Before I came up here to-day I thought 
I would look into that subject a little, and I sent tor 
the appropriation warrant and compared it with the 
laws, and have brought them both up. The com- 
mittee is unquestionably aware that the Secretary 
of the Treasury prescribes the mode of opening all 
these accounts for the bureaus, Ife took up this 
law and found under the heading of ‘Bureau of 
Construction and Repair’ thirteen items, as fol- 
lows: à 


For expenses of receiving-ships........0.+ $50.000 
For preservation of iron-clad vessels. 150,000 
For coast defense and practice vessels 80,009 
For tools and machinery in navy-yards 100,060 
For sheds over timber and over ships. 100,000 
For repairs of vessels abroad. x 
For transportation... 50,0 


For materials by contract. 
For materials by purchase........ ; 
For labor in navy-yardsand on foreign sta- 

CLOUDS scasvseseoscescses Sssedeqyncvesesnie sustececeseesds seeve0e: 2000000 
For purchase and preservation of timber, 

and gencral maintenance of the Navy... 800,000 

“The Secretary of the Treasury, in his appropria- 
tion warrant to the Comptroller of the Treasury and 
the Register, m erged all these items into one ap- 
propriation of $4,480,000 to the credit of the Bureau 
of Construction and Repair. In settling the ac- 
counts we never refer to those items, which are 
supposed to be merely in the nature of estimates 
going to make up tho whole, so long as the total 
remains undrawn. | 

Question. Everything that comes under the pur- 

view of construction and repair is paid by the 
Treasury out of this appropriation so long as the 
sum total lasts? 

“Answer. Yes.” 


The Comptroller shows that the Secretary 
of the Navy caused Secor & Co. to be paid 
$98,000 out of this appropriation, and he 


‘afterward, in May, 1870, approved the ac- 


count of the disbursing officer who paid it, 
although the claim of Secor was one which 
had arisen during the war, and had been set- 
tled in full under a special act of Congress 
approved July 13, 1868, during the adminis- 
tration of President Johnson, when another 
Secretary of the Navy and a different Secre- 
tary of the Treasury controlled these Depart- 
ments of the Government. The act of July 
18, 1860, after appropriating $115,539 to pay 
the claim of Secor & Co., for the purpose, as 
the debates in Congress at the time show, of 
rendering it impossible for them ever to set 
up any other or further claim, used the follow- 
ing language: 

“Which shall be in full disharge of all claim 
against the United States on account of the vessels 
upon which the board made the allowance, as per 
their report under the act of March 2, 1867.” 

When the claim was passed upon under this 
law bythe First Auditor, he certified that he had 
examined and adjusted the accounts between 
Secor and the United States, and the sum of 
$115,539 was paid to him in full satisfaction 
of his claim. 

Dr. Brodhead was further questioned, and 
answered as follows: 

| Question. Is there any custom or law against the 
opening of old accounts? 

“Answer. Accounts are often reopened, and so 
often by the heads of bureaus and others that the 
Secretary of the Treasury a short time ago issued a 
circular addressed to me forbidding all reopening 
of accounts without his special sanction. 

“Question. Then it is not at all unusual to open 
accounts that were supposed to have been settled ? 

‘Answer, No, sir: it is very frequently done where 


the parties have ajust claim and new evidence,” 


“ Question. Have you ever known instances of the 
reopening of accounts for which receipts in full have 
been given? 

“Answer. I have no doubt that I have known 
quite a number, but I cannot recall them; I cannot 
specify them.” 

Now, in the face of such usurpation of power 
I would like to know what is the use of our 
making appropriations with all the details we 
are laboring over, limiting so many thousands 
of dollars for this, so many thousands for that 
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object, when the whole thing is lumped, so to 
speak, by the Secretary of the Treasury, and 
instead of paying the itemized accounts for 
which we made the appropriations, throw the 
whole into hotchpot, as was done in this very 
case? Within a week ortwo ofthe time when the 
$93,000 for this old and settled claim was paid 
by the Secretary of the Navy, he came before 
this House and got the Committee on Appro- 
priations to report for him a deficiency bill of 
$2,000,000, which passed Congress in Febru- 
ary, 1870, $1,500,000 of which was for this 
very Bureau of Construction and Repair, on 
account of which he had paid this $93,000 
only a few weeks before. 

Mr. SARGENT. The gentleman is prob- 
ably not aware that he is out of order in this 
discussion. 

Mr. BECK. My proposition is to give to 
the Departments all the money that they want, 
so that they need not violate the law any 
longer. 

Mr. SARGENT. I do not feel at liberty 
under the rules to discuss that matter with the 

‘gentleman. It seems to me it is not fair for 
him to make the remarks he has done, and 
that it is contrary to the rules of the House for 
him to do so. 

The matter is under consideration by the 
committee. The report of the committee is 
not here. The gentleman is not authorized 
in stating as yet anything as to that testimony. 

Mr. BECK. Jam giving this as a specimen 
of the way the Departments do. I am not 
discussing now the official conduct of the Sec- 
retary of the Navy. 

Mr. SARGENT. I say that the gentleman 
is doing exactly that thing. 

Mr. BECK. Isay that the Comptroller of 
the Treasury shows by his evidence that all 
the Departments are doing as I have stated, 
and that your appropriations are a farce. 

Mr. SARGENT. What knowledge bas the 
gentleman of the testimony before that com- 
mittee ? 

Mr. BECK. My knowledge is derived from 
the public papers of the country, and from a 
copy of the testimony, which I obtained in 
order to see whether the testimony as pub- 
lished in the newspapers was correct. 

Mr. SARGENT. Mr. Chairman, I raise 
the point of order that this discussion is not 
in order. It would be indecorous—my own 
sense of propriety would not allow me—to 
respond to the gentleman’s remarks, The 
matter is now being considered by the com- 
mittee. The testimony, whatever it is, is in 
charge of that committee; by and byit will be 
reported, and then the gentleman’s criticism 
upon it will be in order. But at present I 
raise the point of order, as the only reply that 
can now be made to the gentleman under the- 
rules of the House. ğ 

Mr. BECK. I insist-—— 

The CHAIRMAN. The gentleman will 
give way until the point of order is decided, 
The Chair understands that the gentleman from 
Kentucky bases his remarks upon a newspaper 
publication of testimony taken before a com- 
mittee. 

Mr. BECK. Yes, sir. | 

Tbe CHAIRMAN. If the testimony has 
found its way into the public prints, the gen- 
tleman has a rigbt to comment upon it, and 
the committee may take it for what it is worth. 

Mr. BECK. I have been trying to show, 
Mr. Chairman, that all the bills which we are 
now seeking to pass with so much pomp of 
circumstance and detail amount to nothing; 
that the bureau officers set them all aside and 
pay out what they please, even upon accounts 
settled by former administratious, in violation 
of law, as L can prove by opinions of every 
Attorney General from Mr. Wirt down, which 
reports I have before me to verify what I say, 
if opportunity is allowed. That is the reason 
T object to all our proceedings here as useless, 
if not foolish. i 

Mr. SARGENT. Mr. Chairman, the minor || 


i construction, 1 want to say 


point which the gentleman from Kentucky 
seeks to make is of very little consequence com- 
pared with the ground he seeks to cover by his 
broader inferences. If the gentleman asserts 
that the Secretary of the Navy violated a law 
in paying $93,000 on the Secor claim, I say 
that he is in my judgment entirely incorrect in 
the statement. Being upon that committee, 
I am sorry to be compelled to express an 
Opinion upon this matter. At any rate it is 
simply a question as to the construction of a 
law; and not even the gentleman’s Democratic 
colleagues on the committee belicve that the 
honor of the Secretary was in that matter 
touched in any particular. I believe I express 
on this point their opinion as well as my own. 

Mr. ARCHER. I think perhaps it would 
be well that the gentleman should not under- 
take to state the opinions of his colleagues on 
the committee. I think we have been careful 
not to express opinions as we went along. 

Mr. SARGENT. I heard the gentleman 
say, and it went into the newspapers, (I sup- 
pose I have as much right under the rules of 
the House to refer to newspaper reports as the 
gentleman from Kentucky has,) that so far as 
proceedings had gone—and the remark was 
made at a very late stage of the proceed- 
ings—there was nothing developed touching 
the honor of the Secretary. 

Mr. ARCHER. But as to the question of 


Mr. SARGENT. Thegentleman will excuse 
me for a moment. The House must see at 
once the embarrassment to which such a dis- 
cussion as this leads. I desire to be cour- 
teous toward my associates in the House, and 
especially my colleagues on the committee; 
but a discussion here in the House of a subject 
which is being investigated by a committee 
compels any one who would advert to it to 
appear at every moment to do that which is 
in some aspects improper. J do not know 
how I can refer to the matter and be in order. 
It seems to me to be entirely contrary to the 
common law of the House that a matter which 
is intrusted to a committee for investigation 
should be made a subject of discussion on this 
floor in advance of the report of the commit- 
tee. I will not, however, further allude to 
what the gentleman has said on that point. 

I wish, however, to say a word or two on 
another point. The gentleman from Ken- 
tucky alludes to the fact that at a certain time 
Congress granted a deficiency appropriation 
for the Bureau of Construction and Repair 
and another bureau, the amount of which was 
from fifteen hundred thousand to two million 
dollars. Why, sir, at the very time we made 
that deficiency appropriation for the Navy 
Department we took from that Department 
some $3,000,000 and covered it into the Treas- 
ury. Instead of allowing the Department the 
benefit of the money it had in its hands, which 
had been saved in the administration of other 
bureaus, we took away a million or two dollars 
more than we appropriated at that time for its 
benefit. And if it proved anything at all it 
proved that the Navy was economical, that it 
was saving money in its administration. I 
say the criticism raised at that time against 
the Navy, and the prejudice sought to be 
excited against it, in order to defeat another 
proposition—and that was the League island 
matter—were entirely unjustified by the cir- 
cumstances under which that appropriation 
was asked or granted. Now, sir, I do not 
see how, except by referring to the testimony 
taken before the committee, I can answer the 
gentleman from Kentucky, and I think that 
would be improper; and, as I understand the 


nature of that testimony, I propose to gov- | 


ern myself by what I consider the rules of the 
House. 

[Here the hammer fell.] 

Mr. HALE. Iwish to move an amendment 


to the amendment. 
The CHAIRMAN. The Chair must make 
the point of order himself that this discussion 


is not germane to the pending amendment of 
the Senate. One gentleman has-been’ heard 
on each side of the House, and the discussion 
must stop here. ; i 
The amendment was non-concurred in.. 


The Clerk read the eighty-fourth amend: 
ment of the Senate, as follows: 

Insert these words: 

‘zo enable the Secretary of War to have examined 
and copies furnished from the rebel archives, from 
time to time, for the usc of the Government, $6,600. 


The CHAIRMAN. The committee recom- 
mend concurrence in that amendment with an 
amendment. 

Mr. GARFIELD, of Ohio. I call the at- 
tention of the committee to the amendment 
now being read. 

The Clerk read as follows: 

Strike out all after the word “have” in said 
amendment, and insert in lieu thereof the following: 

The rebel archives examined and copies furnished 
from time to time for the use of the Government, 
including also an additional sum for contingent 
expenses of his office, $11,000, and for the payment 
of clerks employed in the examination and settle- 
ment of claims arising fromthe collection and or- 
ganization of volunteers during the late war, as fol- 
lows: four clerks of class four, three clerks of class 
three, four clorks at $1,500 per annum, twenty-three 
clerks of class two, and twelve clerks of class one, 
one fireman at $720 per annum, one mossenger at $360 
per annum, and for incidental expenses, $8,000; 
making in all the farther sum of $73.680; which is 
hereby appropriated. : 

Mr. GARFIELD, of Ohio. I desire to 
explain to the committee the reason for this 
amendment, which appears rather remarkable 
until it is understood. 

Mr. BROOKS, of New York. 
points of order. ; 

Mr. GARFIELD, of Ohio. There are none 
which can be reserved. Mr, Chairman, up to 
the present time the laws for the collecting, 
drilling, and organizing of volunteers have 
made permanent appropriations. We have 
not made appropriations year by year as the 
laws which created that work, which author- 
ized that to be done, made permanent end 
contiuuing appropriations out of the Treasury. 
Until the law of 1870, which went into effect 
last July, there was no appearance in the reg- 
ular appropriation bills of any of these items. 
‘They have been paid year by year out of the 
Treasury without. any specific appropriation. 
It has been decided in the past few months, 
by the First Comptroller of the Treasury, that 
the law of July 12, 1870, cuts off this class of 
appropriations from being permanent and puts 
them into the class of annual appropriations. 
I call attention to the following letter of the 
Secretary of War relative to appropriations 
for collecting, drilling, and organizing volun- 
teers: 


I reserve all 


War DEPARTMENT, February 21, 1872. 

The Secretary of War has the bonor to submit to 
the House of Representatives, for the consideration 
of the Committee on Appropriations, the following: 

By enactments (12 Statutes, pages 316, 508, and 
643; also 13 Statutes, prge 126) appropriations were 
made for collecting, drilling, and organizing volun- 
teers, amounting to $10,700,000. 

Pending the consideration of the act of July 12, 
1870, (16 Statutes, pages 230, 251,) this Department 
viewed that these appropriations for collecting, 
drilling, and organizing volunteers were not made 
specifically for the service of any fiscal year, and 
that they fell under the head of ‘* permanent or in- 
definite.” ‘Chis view was confirmed by the opinion 
of the Second Comptroller. Therefore, the War 
Department took no action toward having the act 
amended, with the view of saving the appropria- 
tions, 

After the passage of the act, the Second Comp- 
troller affirmed the view as stated, and that afirma- 
tion has been practically enforced by the passage of 
most of the disbursements made under it, $ 

Consequently the Departmentcontinued, as befora, 
paying what were considered legitimate and proper 
expenses from said appropriation. 

In December, 1870, a requisition made for funds 
to be placed to the credit of the proper disbursing 
officer was returned by the Secretary of the Tr 
ury, who stated that he had been informed that the 
money was to be used in paying clerks of this De- 
partment. and in view of the fiftn section of the act 
of July 12, 1870, expressed doubts as to the propriety 
of the advance. Le was informed, in reply, that 
the money was required forthe payment of clerks 
employed in the examination and settiement of 
claims arising from the collection and organization 
of volunteers during the late war, and for the pay- 
ment of approved claims, The only answer received 
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-to this was a notification that the funds had been 
placed to the credit of the disbursing officer, as re- 
quested. In July, 1871, another requisition was made 
for funds for the same purpose and was honored 
without question, 

As some doubt, however, continued to exist, the 
‘Secretary of War, on the 16th day of January and 
12th. day of February, 1872, respectively, addressed 
communications to the Sceretary of the Treasury, 
asking for an express decision, and in reply, the First 
: Comptroller has decided that the fund for “ collect- 
ing, drilling, and organizing volunteers ” cannot be 
used in payment of any expenses incurred since the 
passage of the act of July 12, 1870, : 

The Secretary of War is therefore constrained to 
‘bring the matter to your attention, and to suggest a 
Jjointresolution or an act, exceptingfrom the opera- 
tions of the fifth section of the act of July 12, 1870, so 
much of the unexpended balance of the appropria- 
tion for collecting, drilling, and organizing volun- 
teers as may be necessary to close the business con- 
nected with the collecting, drilling, and organizing 
volunteers for the armies ongaged in the late rebel- 


ion. 

It may be added that there is a necessity for prompt 
action, as the funds are necessary for the continu- 
ance, by the Adjutant General’s department, of 
information furnished— 

first. in connection with the pay, bounty, and 
pensions to colored soldiers or their legalrepresenta- 
tives. 

Secondly, Affecting claims of ex-officers of colored 
troops or their representatives for arrears of pay, 
pensions, &c, 

Thirdly. Yo the Second Auditor’s Office as to pay- 
ment of advance pay and bounty to soldiers at date 
of muster in, for uso of that office in settlement of 
claims. 7 

Fourthly. To the Second and Fourth Auditors’ 
Offices, Pension Office, Paymaster General and the 
Adjutant General’s office, (pruper,) relative to the 
enrollment and muster of substitutes, drafted men, 
volunteers, and final disposition made of such as are 
not borne onthe regular records of the Adjutant Gen- 
eral’s Office. ; À 5 

Fifthly, Affecting individuals, township and muni- 
cipal authorities, for the purpose of settling ques- 
tions arising from the enrollment and draft during 
the late war. aire j 

Sivthly. Relative to claims for private horses lost 
in service, (officers’.) , 

Seventhly. Relative to claims for arrears of pay, 
bounty, and pension to the Auditor and Pension 


lice, 

bighthly, To the Second Auditor, to enable him to 
credit the fund arising under the acts of Congress of 

arch 3, 1865, and Mareh 21, 1866, for the support of 
national military asylums for disabled volunteers. 

Ninthly. Connected with claims arising from the 

. collecting, drilling, and organizing volunteers in- 
curred prior to complete organization or muster in. 

Lenthly. Connected with the claims arising under 
draft of 1862) made by order of the President, dated 
August 4, 1862. 

Bleventhly, Connected with claims accruing under 
the provisions of the act of March 3, 1863, made by 
the provost marshals of the different congressional 

. districts. 

Luoclithly. Connected with claims for the return of 
commutation money, under the acts af February 28, 
1867, and March 1, 1869. 

Thirteenthiy. In all cases connected with the vol- 
unteer recruiting service, mustering and disbursing 


officers, acting assistant provost-marshal generals, | 


and district provost marshals of twenty-six States 
and divisions, under the charge of the late Provost- 
Marshal General’s Bureau, besides thirty-two inde- 
pendent draft rendezvous. 

Fourteenthly. In all matters pertaining to the col- 
lection, organization, and discharge of colored 
troops, of officers, and the organization of the first 
Army corps, (Hancock’s.) 

Fifteenthly. In all matters growing out of the 
organization of the armies of the rebellion, the 
organization of home guards and militia irregularly 
in service, or employed in whole or in part by the 
United States, and in all matters relative to boun- 
ties to volunteer troops, growing out of the condi- 
tion under which the forces were authorized. 

| Itis hardly necessary to indicate the loss and in- 
jury to the Government and claimants that would 
result from the stoppage, even for a single day, of 
the branches charged with the business as enum- 
erated under the foregoing heads. 
WM. W. BELKNAP, 
Secretary of War. 
We do not makeany change in the payment 
of money out of the Treasury for this purpose 
except in this: we take it from the perma- 
nent appropriation and transfer it over into 
the annual appropriation. I wish to say to the 
committee in this connection that probably 
there will be an apparent increase of twenty- 
five per cent. or thereabouts in the appropria- 
tions of this year over the appropriations of 
last year on that account; that is, that we 
shall make transfers from whathave been hith- 
erto permanent appropriations over into the 
annual appropriation bill. Of course the per- 
manentappropriations will be so mach less, and 
the annual appropriations will be so much 
tore; but the aggregate will not be changed. 
It is a reform in the judgment of the com- 


mittee in the right direction ; and rather than 
go back on anything that the Committee on 
Appropriations of the House did last year 
in that direction, the present Committee on 
Appropriations are inclined rather to push this 
thing still farther, and to have'as little money 
as possible paid out of the Treasury of the 
United States asa matter of course, and, to 
require as nearly as possible all moneys coming 
from appropriations of Congress to be paid 
out in obedience to the annual appropriation 


law. 

Mr. HOLMAN, I desire to still further 
amend the amendment proposed by the Com- 
mittee on Appropriations by adding as follows. 

The Clerk read as follows: 


Two efficient clerks of class four to aid in examin- 
ing the rolls of the war of 1812, to secure within a 
reasonable time the decision_of cases of veterans 
of that war pending in the Pension Bureau, and 
most unreasonably delayed. 


Mr. HOLMAN. I wish to saya word in 


favor of that proposition. 


Mr. GARFIELD, of Ohio. If the genfleman 
will allow me for a moment, I desire to say 
that when the deficiency bill was under con- 
sideration I had an amendment added before 
it passed, by which Congress made a special 
provision forthe Pension Office in consequence 
of the increase of the roll of soldiers of the 
war of 1812, and that is now pending in the 
Senate. 

Mr. HOLMAN. The gentleman does not 
get my proposition at all. My amendment has 
reference to an increase of the clerical force 
in the Third Auditor’s office. I do not know 
that a more striking instance of injustice could 
be charged against this Government than the 
unexampled and unreasonable delay which 
has occurred in regard to the reports of the 
Third Auditor’s office on calls from the Pen- 
sion Office for information on which to predi- 
cate the decision of the pension cases arising 
out of the war of 1812. 

I have just received a letter from the Pen- 
sion Office, stating that on the 18th day of last 
January they called for information as to the 
state of the rolls in connection with a pending 
application for pension by a soldier of the war 
of 1812 over ninety years of age, whose case 
would be acted upon as soon as an answer 
would be received. Jn that case no answer 
had been received. Those veterans are thus 
allowed to die off month after month, while 
the Pension Office is waiting for months for 
an answer from another of the bureaus of the 
Government giving the necessary informa- 
tion. If an addition of one hundred clerks 
was necessary to secure prompt justice, such 
an addition would be infinitely more justifi- 
able than the great multitude of additional 
offices which are created without any apparent 
public necessity. 
will not make itself responsible for this unex- 
ampled, this criminal delay, and that this pro- 
vision will be adopted. 

Mr. SARGENT. If the gentleman will 
modify his amendment so as to make the lan- 
guage respectful, it might perhaps be adopted 
with advantage. 

Mr. HOLMAN. I am willing to make 
the language as respectful as the gentleman 
desires. 

Mr. SARGENT. As the amendment now 
stands, it is attempting to put an argument 
into an appropriation. I would like to know 
what the gentleman means by the adjective 
“efficient” before “clerks.” I suppose that 
all clerks of class four are efficient, or are 
intended to be so. 

Mr. HOLMAN. The meaning of the word 
“efficient’’ is well understood ; but I will not 
insist on the word. 

Mr. SARGENT. The amendment is objec- 
tionable in that respect. And then it speaks 
of an “ unreasonable delay.” I. am not pre 
pared to say that this has been an unrea- 
sonable delay. The very idea on which the 
giving of this additional force is based is that 


I hope, sir, that Congress |+ 


the delay has been ‘reasonable, and that by 
adding to the force we will take away the 
reason for the delay. 

Mr. HOLMAN. Iwill modify the amend- 
ment so that it shall read as follows: 


Two clerks of class four, to aid in examining the 
rolis of the war of 1812, to secure within a reason- 
able time the decision of cases of veterans of that 
war pending in the Pension Bureau. 


Mr. GARFIELD, of Ohio. Does the gen- 
tleman propose to make these clerks perma- 
nent or temporary clerks? 

Mr. HOLMAN. For one year only. 

The question was taken on Mr. HOLMAN’ S 
amendment; and it was agreed to. 

The amendment of the Senate, as amended, 
was then concurred in, 


The Clerk read the ninetieth amendment, 
as follows: 

To enable the President of the United States to 
perfect and put in force such rules regulating the 
civil service as may from time to time be adopted 
by him, $50,000. 

The Committee on Appropriations recom- 
mended non-concurrence. 

Mr. HOLMAN. We desire a vote on that 
proposition. 

Mr. GARFIELD, of Ohio. I cannot allow 
this amendment to be acted on without saying 
a word in behalf of my own opinions on the 
subject to which it relates. I may say that on 
this amendment the committee were equally 
divided as to concurrence or non-concurrence, 
and I was in doubt how we ought to report. 
Perhaps, therefore, it is best simply to state 
the fact as [ have done, and call that the report 
of our action, and appeal to the House for the 
settlement of the question. For my own part, 
I desire the Committee of the Wholeto concur 
in this amendment of the Senate, and my first 
reason will be found in a simple narrative of 
the facts in the case. By an act of Congress 
not now a yearold the President of the United 
States was empowered and directed to do 
whatever he could to secure some measure of 
reform in the civil service of the United States. 
In obedience to that law he appointed a com- 
mission of gentlemen of high character and 
directed them to examine the whole subject. 
That commission have gone over the ground, 
examined the condition of the civil service, 
have made an elaborate report, in which they 
point out what they regard the evils, the great 
evils, the alarming evils of our civil service ; 
and they suggest to the President a series of 
measures which they believe willaid in remedy- 
ing these evils. In accordance with their rec- 
ommendation, the President has ordered to 
be prepared a body of rules to regulate the 
civil service of the United States, which rules, 
when approved by him, he proposes to put in 
force in managing the civil service of the Gov- 
ernment. That body of rules is now being 
prepared for the President’s use. What they 
will be we do not know, but before they are 
put in execution they must receive the Pres- 
ident’s own sanction. To execute this purpose, 
and to pay the necessary expenditures under 
the law, the President asks, and the Senate 
has granted in this bill, an appropriation of 
$50,000. 

The simple history of the case, it seems to 
me, makes it decent, makes it becoming, 
makes it reasonable, makes it necessary, that 
the House should accord with the Senate in 
granting an appropriation for this purpose. It 
is-due to the President, it is due to ourselves 
and the law we have enacted, that a fair trial 
should be made of the attempt at reform. On 


| this ground, which of itself I deem a sufficient 


one, I ask the House to concur in this amend- 
ment. 

Now I know, sir, that it is becoming very 
fashionable upon this floor to sneer at civil 
service reform. I agree with what many gen- 
tlemen say here in criticising some of the 
many modes proposed for carrying out that 
reform. I agree that some of the modes sug- 
gested are Utopian and possibly worthless. I 
agree that many of the plans for reform would 
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amount to little or nothing;-but I affirm, as 
the result of much reflection, tha» the evil com- 
plained of is so deep, so wide, so high that 
some brave Congress must meet it, must grap- 
ple with it, must overcome it, if we propose 
to continue a worthy and noble nation. Of 
this I haveno more doubt than I have that the 
sun is circling in the heavens above us to-day. 

A Memper. We are revolving about the 


sun. 

Mr. GARFIELD, of Ohio. We do not 
speak in the language of astronomy, but in the 
language of every-day life. If gentlemen will 
consult their almanacs they will find my justi- 
fication for this language. [Laughter. } 

Now, Mr. Chairman, without referring to 
any special theory of civil service, Lask whether 
this committee is prepared to say now to the 
President, to the Senate, and to the country that 
we do not propose.to make any attempt what- 
ever in the direction of civil service reform ; 
that we do not proposeto expend a dollar, nor 
make the least effort for that purpose; that 
we propose definitely and now to put an end 
to the attempt, and to say that the old mad 
whirl of office brokerage, of coining the entire 
patronage of the United States into mere polit- 
ical lucre, shall hereafter be the order of the 
day, and thatnothing shall be done to ennoble 
our public service; that no shield shall be 
interposed; that the President of the United 
States, the head of the Administration, the head 
of his party and the chief of the nation, shall 
be told now to stop all efforts to betier the 
state of things, and let the wild dance go on in 
the old way. I will not believe that such is 
the deliberate purpose of this House—— 

[Here the hammer fell. ] 

Mr. BULLER, of Massachusetts obtained 
the floor. 

Mr. KELLOGG. I wish to ask the gentle- 
man from Ohio if $50,000 is as much as is 
asked for this purpose? 

The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Burier] is entitled to the 


floor. 

Mr. BUTLER, of Massachusetts. I desire 

to ask the gentleman from Ohio [Mr. Gar- 
FIELD] why he should insist upon making an 
argument upon this amendment, when the 
Committee of the Whole bad given unanimous 
consent to the recommendation of the Com- 
mittee on Appropriations to non-concur in the 
amendment of the Senate? Let me here give 
a word or twe of history as well as the gentle- 
manfromOhio. A former Congress, for pretty 
much the same reason that they voted to abol- 
ish the franking privilege, in order to throw a 
barden upon the President and the Adminis- 
tration, by a sort of snap judgment put in an 
appropriation bill a provision about civil ser- 
vice. 
Mr. GARFIELD, of Ohio. If the gentle- 
man will allow me, I will say that I did not 
understand that auy vote had been taken upon 
this amendment of the Senate. I rose to de- 
bate it, aud to ask the Committee of the Whole 
to concur in this amendment of the Senate. 
And permit me to say that it is no funeral, un- 
less the gentleman makes a funeral of it by 
first furnishing a corpse. 

Mr. BUTLER, of Massachusetts. Very 
well; I will begin upon the gentleman from 
Ohio, [Mr. GarrieLb,] the chairman of the 
Committee on Appropriations. [Laughter. ] 
Now, then, what did that gentleman say? He 
said that then many of these plans were futile, 
visionary, theoretical, and that cannot be, in 
his judgment, carried into practical operation. 
And yet he asks us to appropriate $50,000 
of the people’s money to carry out visionary, 
futile, theoretical, useless plans, devised by 
newspaper editors and nobody else of whom I 
ever heard. 

Mr. SARGENT. And no other plan has 
been presented. 

Mr. BUTLER, of Massachusetts. And no 
other plan has yet been presented. Now, I 
will finish what I have to say about civil ser- 


vice reform by stating to this Committee of the 
Whole what occurred to me last night, and 
which will illustrate the whole subject fully. I 
was sitting in my office when, in the midst of 
the storm, my bell rang, anda man came in 
leaning on two crutches. [recognized him as 
a gallant officer of the Army of the James, of 
the tenth Army corps, from the State of Ohio. 
His father had died from wounds received in 
the service, and his brother, like himself, 
came out of the service with but one foot. 
I was glad to see him. I saw that he was in 
trouble, and said to him, ‘‘ What is the matter, 
sir?” He said, “I want to go to Hampton.” 
“To Hampton??? “Yes, to the asylum there 
for disabled soldiers.’ ‘t Why,” said I, “do 
you want to go to the asylum. for disabled sol- 
diers at Hampton?” He replied, ‘‘I have 
been discharged from my office of clerk, and 
1 must go there or starve; I have no other 
alternative. I wish you would give me an 
order to go there.’’ Now, as one of the board 
of managers I had authority to admit him as 
an inmate, but Í inaugurated a little civil ser- 
vice code of my own. I sent the crippled 
officer to Hampton to be a clerk there at the 
highest rate of salary we are allowed to pay by 
our regulations and by the laws. 

Now, who passed highest under this civil 
service reform in the examination the other 
day in the Post Office Department? A rebel 
surgeon. Who passes highest to-day in all 
the examinations? The young men who re- 
mained at home in their colleges and schools, 
and there learned their lessons and became 
writers for newspapers afterward, while their 
brothers were fighting the battles of the country. 
Who will pass the worst examination, the man 
who stands upon one leg, with perhaps one 
arm a little palsied by reason of wounds, or the | 
man who can write German text, because he 
was attending school while his neighbor was in 
the field? 

What is this civil service reform intended to 
reach? It will do no harm in my district if 
it is based upon educational acquirement, 
because, thank God, I represent one of the 
districts of the country where there are as 
many men and women educated, and highly 
educated, as any district in the United States. 
But how would that operate in the South, torn 
as it has been by the war, and where both 
white and black have been prevented from 
obtaining an education, and who would be 
shut out from any participation in the service 
of the Government by a system of reform 
founded merely upon educational qualifica- 
tions? What the civil service reform means 
is a Government aristocracy of officials who 
are to be perpetuated in office, from which 
shall be excluded the men most deserving of 
consideration from the Government they have 
served in its hour of need. 

[Here the hammer fell.] 

Mr. KELLEY. I move to amend the Sen- 
ate amendment by striking out the last word ; 
and I do this because I desire as much as pos- 
sible of the amendment to remain. The elo- 
quent gentleman from Massachusetts { Mr. 
Bertier] has assumed that the $50,600 pro- 
posed to be appropriated in this amendment 
is to be expended in enforcing such rules of 
civil service as have already been suggested. | 
If that were so, I should, I think, agree with 
him. But as I understand, this $50,000 is | 
applicable to the improvement of the civil |! 


service, and I think that if $50,000 can aid | 
somewhat in that direction it will be money 
well expended. 

There is need of reform in our civil service. 
When, as a member of the Committee of Ways 
and Means, I visited with my colleagues on |; 


that committee New York, Boston, Philadel- || 
pbia, San Francisco, and other ports, and had | 
occasion to look into the civil service as we | 
found it represented in the custom-houses, we | 
were ali led to believe that there were great | 
defects by which the service was demoralized 


and the Government largely defrauded of its ij 


revenues, sometimes from ignorance and some- 


times by that craft. which’ mere. educational. - 


standards applied bya civil service board could — 
not remedy. a 

I understand that in the Post Office Depart- 
ment there is in the branch having charge of 
the postal route businessa sort of civil service 
system which tests the knowledge ofthe appli- 
cant for agent as to the geography of the route 
he has to go over, the distributing points; the 
post routes, the general connections of rail- 
road, stage, and water travel. Such a system 
of civil service would not exclude a war-worn 
soldier or officer, such as the gentleman from 
Massachusetts has alluded to. 

Mr. Chairman, I can conceive no reason 
why a member of Congress should decide who 
shall or who’ shall not be employed in the 
worshops of the Government. I can see no 
reason why a member of Congress, happens 
ing to represent a district in which there isa 
navy-yard, should be called upon to dictate to 
the naval constructor, the master builder, or 
the master blacksmith whom he must employ 
and whom he must not employ. 

Mr. BUTLER, of Massachusetts. Is there 
anything about that in the plan of civil service 
reform? 

Mr. KELLEY. There is in the current 
political usages of the day a great deal about 
it; and there ought to be in our civil service 
that which would effectually exclude such inter- 
ference. Representing a city in which there 
is a navy-yard, | know what the usages are 
there; and when on my travels with the Com- 
mittee of Ways and Means, I had an oppor- 
tunity to inquire what they are elsewhere. 

l say that the men in charge of the different 
branches of business carried on by the Gov- 
ernment, who are or ought to be selected for 
their capacity, their fitness for the places they 
fill, are a great deal better able to select proper 
workmen than I am, sitting at my desk herein 
Washington for six months in the year. : 

In speaking of this matter I but state what 
is within the experience of gentlemen on this 
floor. I hope that the appropriation adopted 
by the Senate will be concurred in by this 
House, that it may be wisely expended, not in 
enforcing any absurd rules, but in drawing 
from experience rules which, while they shall 
correct and purify the service, shall be con- 
sistent with our institutions and the condition 
of our people. 


MESSAGE FROM THE SENATE. 


The Committee of the Whole rose inform- 
ally; and the Speaker having resumed the 
chair, a message from the Senate, by Mr. 
Sympson, one of its clerks, announced that 
the Senate had passed bills of the following 
titles, in which the concurrence of the House 
was requested : 

An act (S. No. 546) relative to homestead 
settlers burned outin the States of Minnesota, 
Wisconsin, and Michigan ; and 

An act (S. No. 946) to remove the charge 
of desertion against Harry B. Cloud from the 
records and give him an honorable discharge. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

The Committee of the Whole on the state 
of the Union resumed its session, and again 
proceeded to consider the bill (H. R. No. 
1060) making appropriations for the legisla- 
tive, executive, and judicial expenses of the 


| Government for the year ending June 30, 


1873, and for other purposes. 

‘The pending question was upon the amend- 
ment of the Senate to insert in the bill the 
following: 

To enable the President of the United States to 


| perfect and put in force such rules regulating the 


civil service as may from time to time be adopted 


by him, $50,000. 

Mr. WILLARD. Mr. Chairman, it seems 
to me that this is a tolerably simple quesiion, 
and one which can perhaps be separated to 
some extent from the declamation we have 
had in respect to it from the gentleman from 
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Massachusetts, [Mr. Buruer.] Ofcourse, Mr. 
Chairman, any civil service that would drive 
: alwounded or maimed soldier. into a hospital 
to be supported at the expense of the country 
would very readily meet objection. It would 
‘meet objection in this House, as it ought; it 
would meet objection anywhere among those 
who stood by the country during the rebeilion. 

Let me say, Mr. Chairman, that while we 
all: listened and were touched with the pathos 
of the narrative which the gentleman from 
Massachusetts [Mr. Borer] presented to us, 
Į, for one, failed to see where the civil service 
reform was responsible for the condition of 
that poor soldier. I suspect, Mr. Chairman, 
if we could get to the bottom of that case, we 
should find that some village politician, some 
man who could run a primary meeting, some 
active person in favor with politicians, had 
driven this soldier out of office, and forced 
him to go to the gentleman from Massachu- 
setts in order to seek from him a refuge at 
Hampton. 

Mr. GARFIELD, of Ohio. And such gen- 
erally is the fact in reference to all like cases. 

Mr. WILLARD. We find that the soldiers 
are the very men who are driven out of office, 
who are kept out of office, by this pestilent 
doctrine that the spoils belong to the active 
politicians. Just so long as the present sys- 
tem is continued, just so long as the Treasury 
of the United States is made to pay polit- 
ical expenses, just so long as men, by running 
primary meetings, by activity at elections, by 
being active politicians, in view of mem- 
bers of Congress or politicians anywhere, 
earn the right to put their hands into the 
Treasury, just so long the soldiers of the coun- 
try will be driven to these refuges, these hospi- 
tals; and just so long the gentleman from 
Massachusetts [Mr. Burner] will have cause 
to exercise his benevolent feeling in regard to 
these soldiers driven out to make place for 
restless, busy politicians. 

It is a question here between honest, faith- 
ful men and the politicians. Thatis the ques- 
tion; and l think the gentleman from Massa- 
chusetts [Mr. Borer] will not say that the 
President of the United States does not think 
as much of the soldiers as any gentleman who 
served in the Army. The President of the 
United States, who stood at the head of our 
Army when we conquered the rebellion; who 
by unanimous vote of Congress was placed at 
the head of our armiesafter he had conquered 
the rebellion ; who, by reason of his gallant 
services as general more than anything else, 
was placedat the head of the Republican party, 
and who now sits in the executive chair as 


head of the nation, and who, I trust, is to be | 


supported for reélection by the gentleman 
from Massachusetts—this same gentleman who 
loves the soldiers as well as the gentleman 
from Massachusetts, is asking that Congress 
will give him all the strength it can to carry 
into effect the civil service regulations. And 
yet we are asked to refuse him the paltry 
appropriation of $50,000. 

[Here the hammer fell. ] 

Mr. MAYNARD. Is another amendment 
in order? 

The CHAIRMAN, Itis. 

Mr. MAYNARD. Then I move to strike 
out the last two words. 

Mr. Chairman, it will be recollected by 
gentlemen who were members of the last Con- 
gress that there was a special committee on 
the subject of civil service reform. A dis- 
tinguished gentleman: from Rhode Island, Mr. 
Jenckes, not now a member, who was at the 
head of that committee, had the subject of 
civil service reform very much at heart, not 
ouly in that, but in the preceding Congress. 
He was chairman of the committee, while I 
was one of the subordinates. That committee 
reported a bill to the House on the subject of 
civil service'reform., It was debated but for a 
short time, bat long enough to make it evident 
that it was not in accordauce with the temper 


of the House. It was recommitted, and the 
committee so far ended its labor on the subject 
of civil service reform. On the last day of 
the session the Senate added a section to one 
of the appropriation bills, to which I call the 
attention of the House. It is as follows: 


“Src. 9. That the President of the United States 
be, and he is hereby, authorized to prescribe such 
rules and regulations for the admission of persons 
in the civil service of the United States as will best 
promote the efficiency thereof, and ascertain the 
fitness of each candidate in respect to age, health, 
character, knowledge, and ability for the branch 
of service into which he seeks to enter; and for this 
purpose the President is authorized to employ suit- 
able persons to conduct said inquiries, to prescribe 
their duties, and to establish regulations for the 
conduct of persons who may receive appointments 
in the civil service.” 


- Acting under the provisions of that law, 
which of course the President would not feel 
at liberty to disregard, he appointed a com- 
mission, putting upon it gentlemen against 
whom | have not heard a serious objection 
urged. One of those gentlemen was a politi- 
cal writer of high distinction, who has done 
more than any other to inculcate in the pub- 
lic mind the impression that there was room 
for great reform in the public service. An- 
other had been a Senator of the United States. 
Another was a gentleman from a southern 
State, formerly in a high official position, and 
not wholly unaware of what went on in the 
operations of the southern confederacy. And 
then there were gentlemen experienced in the 
affairs of the Departments, who could furnish 
practical information as to the workings of the 
present system. . 

That body of gentlemen convened, and I 
have reason to believe worked faithfully and 
patiently, and honestly endeavored to see the 
exact truth, and to act upon it to the extent 
of their abilities. They recommended by 
report to the President certain measures of 
reform in the civil service. Now I submit, in 
view of our legislation, in view of the report 
of these men to the President of the United 
States, he was bound, morally bound, to so far | 
regard their recommendations as to attempt 
honestly and in good faith to put them into | 
practice, to bring them into actual working | 
order. This he has done; and I am in favor 
of his continuing to test the proposals and 
methods of the commission until there shall 
be demonstrated to the satisfaction of the 
country either their value or their want of | 
value. 

The country has been agitated and excited 
on the subject of civil service reform. An 
impression has been created that the present | 
system is very corrupt and objectionable. A 
commission appointed under the legislation 
of Congress have recommended this method 
of reform. Let it be tried. If experience 
shows it to be good, let us adopt it; if other- 
wise. let us reject it. 

I desire to say that I have little faith in the 
success of this scheme of reforming the civil 
service. I may be right or I may be wrong 
in that view. But Congress has instructed 
the President to enter upon the career of 
reforming, or attempting to reform, the civil 
service; and I am for appropriating money to 
enable him to carry out the experiment until 
everybody shall see that it has been fully and 
fairly tried, so as to demonstrate either its 
success or its want of success. { hope, there- 
fore, the amendment of the Senate will be con- 
curred in. 

{Here the hammer fell.} 

Mr. COBURN. If this amendment which 
is now sought to be passed is of any import- 
ance whatever, I think it ought not to be 
adopted, for the reason that Congress, the 
body representing the people, the legislative 
power in the country, is much more capable 
of devising a system of reform in this matter 
than is the President of the United States, be 
he who he may. Last winter, in a little, short 
clause, unworthy of the legislative conception 
of a board of county commissioners, unworthy 


of the consideration of five men for five min- 


utes, we stuck on an appropriation bill, far on 
in the night, in great haste, without any 
chance of debating it, a provision in relation 
to this scheme of civil service, intrusting to 
the President the power to appoint certain 
irresponsible commissioners to dictate to the 
forty million people of this country what gen- 
tlemen who have addressed the committee 
claim to be a great reform. He has done so, 
and they have done their work for us and for 
all the land. 

Mr. MAYNARD. Is not the President 
endeavoring to execute the trust we com- 
mitted to him ? 

Mr. COBURN. I will come to that after 
awhile. Ithink that the people of the United 
States by their Representatives are capable, if 
this subject is worthy of consideration, of 
legislating upon it; and therefore I am opposed 
to indorsing a scheme of this kind in its present 
crude shape. If we are to do anything at all, 
let us go to work and get up a well-considered 
system in a proper way. Let us carefully 
frame proper enactments upon the, subject 
after due deliberation and discussion. When 
I say this, express no distrust in the Pres- 
ident, and am not criticising anything that has 
been done. K 

But let ns look at the philosophy of this 
thing. Where is the necessity for this? Isit 
because there is corruption in the Depart- 
ments? Is it because our civil service is 
inefficient? What corruption is there that we 
are not ready to expose and punish? What 
tardiness or sloth have we failed to denounce 
and remove? The great objection at all 


‘points seems to be, not these things, but 


that certain men have patronage put inte 
their hands which is corrupt and corrupting, 
and that possibly ward politicians and other 
incompetent men, by reason of political in- 
fluence, may get into offices which they are 
unfit to hold. But I ask members who it is 
now that can give the President the best 
information in relation to the appointment 
of officers? Who ought to know most as to 
the good men of his district? Is it the Rep- 
resentative who comes here, or somebody 
else? I take it for granted that the men who 
are here as Representatives of the people 
know very much better than anybody else who 
ought to be appointed, and thas in ninety: nine 
cases out of a hundred they recommend good, 
honest men, and that as good men are put in 
office as could under any system*be appointed. 
If the President and heads of Departments 
must have information, they ought rather to 
go to the Representatives than the Senators, 
whose duty itis to confirm, and not anticipate 
nominations. Why, the interest of the Repre- 
sentative is to have good officers, to make good 
appointments. 

But, sir, I rose mainly to call attention to 
what I deem a radical measure of reform 
in this regard and in this connection; and itis 
this: I would take away from the President 
and the Cabinet officers the appointing power 
in all possible cases, not because it is corrupt, 
not because it is badly managed, but because 
there is a power in this country that should 
exercise this function, and that is the people 
themselves. Let the people elect their post- 
masters, and all the Federal officers in a State 
who do duty in the State, subject to removal or 
suspension by the President. Two years ago 
I offered a constitutional amendinent to this 
effect. I say now that if you will put into the 
hands of the people the power to elect their 
postmasters and revenue officers, and to elect 
their land and pension officers, and all other 
officers of the Federal Government doing duty 
in the State, alarge amount of these complaints 
about patronage and corruption will beremoved 
Who are more capable than the people them- 
selves of selecting these local officers who do 
duty for the United States in the States? Let 
them be subject to removal; Jet-them be’sub- 
ject to arrest ; let them be subject to suspen- 
sion by the authorities here, and let them be 
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bound to report here ; but let the appointing 
power reside where it ought to be, in the peo- 
pleof the country. I append my amendment 
to the Constitution : 

Congress may by law vest the election of all off- 
cers of the United States whose duties require them 
to reside in the several States, except judges and ofi- 
cers of the courts of the United States, in the people 
of the several States, districts, and localities therein 
notin a state of insurrection or rebellion, in which 
they are, by law, required to perform their duties, 
subject to the directions and regulations of the Pres- 
ident of tho United States and the heads of Depart- 
ments, and to arrest, suspension or romoval by th 
President of the United States.” a 


[Here the hammer fell. ] 
Mr. MAYNARD. I withdraw the amend- 


ment, 

Mr. STOUGHTON. Mr. Chairman, L renew 
the amendment. I have been in favor from 
the first of some substantial reform in the civil 
service of our Government; but lam compelled 
to admit that the measure inaugurated does 
not meet my expectations, nor, so far as I can 
judge, the wishes or expectations of the coun- 
try. So far from improving the public service, 
it will, in my opinion, be productive of injury 
and injustice. It will put the appointing power 
in the hands of men who are unfit to control 
it and know nothing of the wants of the differ- 
ent sections of the country. The effect of the 
system adopted will be to deprive competent 
and deserving soldiers and men of solid merit 
of any opportunity of appointments in the 
Departments. 

The only appointment I have been able to 
procure since the civil service rules went into 
operation was that of a soldier and a good 
officer, but who was rejected by the board of 
examiners because he could not at once solve 
a mathematical puzzle. Since I have been a 
member of this House over one half ot my 
appointments have been soldiers, and if this 
is the treatment they are to receive, I beg to be 
excused from voting $50,000 to carry on the 
infamy. Thesharp rebel standsa better chance 
than the honest Union soldier. 

I can show that the very first man appointed 
under the civil service reform was disloyal 
during the war, and a swindler and sharper, 
who forged a pass and rode upon it week 

after week upon the Baltimore and Ohio rail- 
road. This man could pass the examination ; 
he was sharp, he had a surface education ; but 
you bring here a soldier who has spent per- 
haps one, two, or three years in the field, and 
he has not the sharpness, he has not the sur- 
face education, that will enable him to pass 
this board, which judges a candidate not by 
_ what he is, but by what he appears to be. 

But now we are told that this kind of exam- 
ination is to be a panacea for all the evils of 
the country. Sir, I repudiate it; it is all 
wrong; it begins at the wrong place. The 
representatives of the people ia Congress can 
recommend the men in their districts who are 
honest, who are reliable, who are best quali- 
fied to hold office, better than any foreign ex- 
amining board. A. fair trial in the practical 
details of an office is better than any examina- 
tion that can be made. 

This system, if retained, will require a man 
from Michigan, or from any other place in the 
far West, to come on here upon an uncertainty, 
at an expense of hundreds of dollars perhaps, 
and to go before a board of examiners before 
he can get an appointment. The result will 
be that good men will not come here at all; 
they will stay away, while the sharpers will 
apply for the offices, and will get them. You 
will get dishonesty instead of honesty ; you will 
get sharpers instead of true-hearted men, who 
served their country in its hour of peril. 

[Here the hammer fell.] 

Mr. POTTER. I recognize the difficulties 
which now surround any movement toward 
civil service reform. I am very far from 
believing that any of the methods as yet sug- 
gested are going to prove as advantageous as 


‘day when postmasters, 


those gentlemen who have proposed them 
believe. Nevertheless, Í am heartily with my į 
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friend from Vermont [Mr. Wiiuarp] in every 
effort that may be made to take the patronage, 
as it is called—I mean the absolute power of 
appointing subordinates to office—out of the 
hands of members of Congress, and, for that 
matter, out of the hands of the Executive and 
of everybody connected with the administra- 
tion of the Government. The truth is that 


| the evils connected with this patronage arise 


mainly from its magnitude. Every four years 
we put in one great lot all this patronage and 
appointing powers of this great Government 
for the next four years, and then we divide 
the country into two great parties, to struggle 
and contend for their control. 

The gentleman from Indiana on my right 
[Mr. Cosurn] has, as I think, touched the 
philosophy of this whole matter. For myself 
I fully believe we never shall cure the abuses 
this system of official patronage necessarily 
results in until we localize in the hands of the 
people the selection of the men who are to 
administer the minor offices of the Govern- 
ment. For myself, too, I shall welcome the 
tax-collectors, and 
other subordinate officials who can_properly 
be selected by the people, shall be chosen di- 
rectly by the people of the respective locali- 
ties where they are to discharge the duties 
that devolve upon them. Then, and not till 
then, the country will be relieved of the strug- 
gle arising from aggregating together,.as now, 
all the vast patronage and appointing power 
of this Government. No matter how much 
dispute may exist as to the person to be se- 
lected as postmaster or collector at any par- 
ticular point, such differences will be local, and 
will neutralize each other, and will result in 
no great national division. 

But what is now the danger of the country 
is that every four years we consolidate all the 
future patronage of the Government into one 
lot, and tien the entire population of the coun- 
try divide into two great parties, to struggle 
for the control of that patronage for the ensu- 
ing fouryears. The result of such a system 
can be nothing butcorruption-and abuse. To 
the control of this patronage all other consider- 
ations are sacrificed and all differences about 
principles given up. While, therefore, I shall 
favor every measure of civil service reform, in 
the belief that nothing can be worse than the 
present system, I am bound to say I do not 
look for any great gain in that direction until 
we can so far as possible localize the selection 
by the people of the minor officers of the Gov- 
ernment. 

Mr. STOUGHTON. I withdraw my amend- 
ment to the amendment. 

Mr. DAWES. I renew it. I will not 
take up any time in controverting the idea 
suggested by the gentleman from Indiana, 
[Mr. Cosury,] and supported by the gentle- 
man from New York, [Mr. Porrer.] It may 
be all well enough to change the Constitution 
and localize the selection of many of our offi- 
cers. Iprefer, however, to consider this mat- 
ter as it nowis. We have the Constitution 
asitis, aud we cannot alter it. When we find 
so much opposition here to appropriating 
$50,000 for the improvement of the civil ser- 
vice, we may give up any idea of changing the 
Constitution of the United States so as to take 
away patronage from the members of the 
House of Representatives. Soitisupon every 
occasion when thereis any attempt to improve 
our civil service. 

There are thousands of officers that no 
amendment of the Constitution can give the 
selection of to the people of the United States. 
The Secretary of the Treasury is held respons- 
ible before the country for the appointment 
of all the officers under him even down to the 
tide-waiters, who stand at every harbor in the 
country, and including the twenty-five hundred 
employés who daily go in and out of the Treas- 
ury Department in this city. You cannot take 
from him his responsibility in that regard 
under the Constitution of the United States ; 


I 


much less is it proper or decent, when attempt- 
ing to do so, for us to hug here the:priyilege 
or the custom which insists that we shall make 
appointments for him while throwing upon 
him the responsibility for the manner in whic 
the appointing power is exercised. ; i 

By the Constitution of the United States the 
Executive is held personally responsible for 
the administration of the laws. ‘The Congress 
of the United States has nothing to do with 
the execution of the laws. it passes; the duty. 
of administering them is imposed upon. the 
President of the United States. With that 
responsibility resting upon him he comes here, 
under a law which we passed authorizing and 
requiring him to enter upon the work of civil 
service reform and to employ men to aid him 
in the matter, and asks a simple appropriation 
of money enough to pay the expense of this 
service which we have imposed upon him by 
law; and lest this may possibly diminish in 
some small degree the pestiferous power which 
we ourselves have arrogated to interfere in the 
discharge of the functions of the Executive of 
the United States, functions imposed upon him 
by the Constitution, and protected by its in- 
junctions from our interference, we are dis- 
cussing whether we will appropriate this money 
or not. 

Sir, I think it ill becomes the Representa- 
tives of the people to undertake not only the 
Gischarge of their own proper functions, but 
to insist that they have the right to discharge 
those of the Executive. I hope we shall 
appropriate the money to enable him to dis- 
charge the duty we have imposed upon him. 
I am for voting the money and holding him 
responsible for the manner in which he exer- 
cises the functions which the Constitution 
imposes upon him. 

Mr. BECK. Mr. Chairman, I should be 
entirely willing to put this money at the dis- 
position of the President of the United States 
for the purpose indicated if I could feel any 
sort of assurance that there is to be any real 
civil service reform. But I happen to recol- 
lect facts which lead me to believe that the 
money if appropriated would not be used to 
accomplish any good purpose. Turn to your 
official Congressional Directory, and on page 
115 you find that the assistant postmaster in 
this city is one Lewis Porter. I believe he is 
really the acting postmaster, through whose 
hands the mail matter of all the gentlemen 
connected with this Congress has to pass. 
Personally I know nothing about him ; I never 
saw him. He occupies the position I have 
stated, and is kept there by the President and 
his subservient Postmaster General. 

All I know about him is that in 1870, when 
the Senate was considering the question of 
the re-reconstruction of Georgia, and the effort 
was made by Congress to constitute Governor 
Bullock king of that State and invest the cor- 
rupt ring under his control with absolute 
power, when the Bingham amendment was 
sought to be voted down, the Judiciary Com- 
mittee of the Senate, including Mr. TRum- 
BULL, Mr. Epuonps, Mr. Conxrine, Mr. Car- 
PENTEL, and Mr. Taurman, presented their 
report (and that report on the point to which 
Tallude was indorsed by the minority, con- 
sisting of Mr. Srewart and Mr. Rice) showing 
by the testimony of Hon. James Hughes and 
Mr. Avery, a director of the Brunswick and 
Albany railroad, and by Porter himself after 
much equivocation, that this man Porter, who 
now occupies the most responsible position in 
the post office of this city, went to Judge 
Hughes and others with the offer of $10,000 
in bonds of the Brunswick and Albany rail- 
road to bribe Senator CARPENTER to vote for 
the bill which Governor Bullock and his 
friends desired to have passed; yet, although 
this man was exposed and denounced by the 
leading committee of the Senate—although the 
very Senator whom he sought to have bribed 
joined in the report to the Senate exposing 
his infamy—tbat man is still at the head of 
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one of the. most responsible post offices in 
this. Government, and through his hands all 
the communications. to and from members of 
this: House and all the Departments of the 
Government must pass. 

When I look at that case and other cases 
of the same character which have been brought 
under our observation, I cannot believe that 
there is any intentto remove any official, how- 
ever great a criminal he may be, if for party 
reasons it be thought desirable to retain him. 
Perhaps it is best to make the experiment and 
give the managers of the party no excuse, 
though I confess it looks like adding that 
much to the corruption fund in the hands of 
the President and his fuglemen. 

If any of you will turn to the report of the 
Senate to which I have referred, No. 175, 
second session Forty-First Congress, you can 
see for yourselves what is said by the honor- 
able committee of the Senate, what is testified 
to by Mr. Hughes, what this man Porter tes- 
tifies to, and what Mr. Avery swears to in re- 
gard to this man, who is to-day, as I said, occu- 
pying in the city of Washington the high posi- 
of deputy postmaster of the metropolis of the 
country; you will see what little reason you 
have to hope for any civil service reform from 
the President of the United States, or any other 
one of the party now in power, while such fel- 
lows are retained in such places, with full 
knowledge of their character as exposed in the 
report to which I have called attention. 

Here the hammer fell.] 
r. DAWES. _I withdraw the amendment. 

Mr. McCRARY. I renew it. 

Mr. Chairman, I wish to say that I am in 
favor of the appropriation made in this bill 
by the amendment of the Senate, and for this 
reason: if this Congress should adjourn and 
fail to make an appropriation as here proposed 
it would be considered as an abandonment of 
all effort to reform the civil service. 1 believe 
the experiments which are being tried will fail; 
but I am glad these experiments are being 
made. I believe the legislation of last year 
was unwise in many respects and that it would 
be entirely ineffectual in securing permanent 
reform in the civil service; but I am glad that 
legislation was adopted, because it has pre- 
sented the question before the House and be- 
fore the country. It has caused an agitation 
of that question which I trust will result in the 
end in the adoption of such measures as will 
secure permanent radical reform in the civil 
service. 

I believe, sir, if these experiments are con- 
tinued they will demonstrate the truth of what 
has been said by several gentlemen on this 
floor in the course of this debate, that there is 
no possible reform which shall be complete 
and: permanent short of an amendment of the 
Constitution of the United States. I trust, 
sir, before this House adjourns, before this 
session of Congress closes, this House will be 
brought to a vote on a proposition to amend 
the Constitution of the United States, not only 
for the purpose of securing to the people them- 


selves the right to elect local Federal officials 


in all cases where that is practicable, but also 
in such manner as to secure to every official a 
permanency of tenure for a reasonable period 
of time during which he shall not be removed 
without cause. 

I am satisfied, sir, that if such an amend- 
ment should be proposed by Congress to the 
Legislatures of the States, before twelve 
months a sufficient number of Legislatures 
would ratify it to make it part of the Consti- 
tution of the United States. I hope, there- 
fore, the motion to non-concur in the amend- 
ment of the Senate will not be adopted, be- 
cause I wish to see these efforts continued. 
There may be room for reform. There is un- 
questionably room for reform aside from 
amendment to the Constitution. Let these 
efforts go on. 
his effort to reform the civil service. 


Let the President continue in | 
Let the | 


until it will result in the end, as I believe, in 
the adoption of an amendment to the Consti- 
tution of the United States which will secure 
to us such reform in the civil service as will be 
permanent, as will be valuable, and put an end 
to these great evils which have so long afflicted 
the country. 

[Here the hammer fell.] ; ; 

Mr. SARGENT. Mr. Chairman, I think it is 
well for the House to look for a moment at the 
manner in which this legislation was inaugu- 
rated. In the last Congress a bill was introduced 
in this House by a gentleman from Pennsylva- 
nia, Mr. Armstrong. There was no action taken 
on it. There was no report made on the sub- 
ject by any committee. When the appropri- 
ation bill went to the Senate, Senator TRUM- 
BULL had incorporated into it at the last mo- 
ment in the Senate the section which was read 
by the gentleman from Tennessee, [Mr. May- 
NARD,] being substantially that bill, and this 
was the beginning of the legislation toward 
what is called civil service reform. When the 
bill came back to the House there was no 
dicussion in the House on this new section in 
reference to civil service reform, and nobody 
knew that it was in the bill. My recollection 
is that there was no debate at all on the sub- 
ject even in the Senate; certainly none in the 

ouse. 

The bill came over to the House and the 
House non-concurred in that amendment, as 
it non-concurred in every amendment in the 
bill in a lump and pro forma, because it was 
the last night of the session and there was no 
time to consider amendments. Attention was 
called to none of the amendments. All were 
sent together to the conference committee. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to make a single remark? 

Mr. SARGENT. Ihave only five minutes. 

Mr. BUTLER, of Massachusetts. The chair- 
man of the Committee on Appropriations 
asked the House not to make a point on that 
amendment, lest he should lose his bill. 

Mr. SARGENT. Yes, on the conference 
report being made. It went to a committee 
of conference, as I said, and when it came 
back from the committee it was so late that 
there was no time for debate or hesitation. 
There was scarcely time for engrossing the 
bill. Ido not suppose there were five mem- 
bers of the House who knew that that pro- 
vision was in it. I find no fault, however, with 
action having been taken on the billin that 
manner. It was the only way to save a bill 
necessary to carry on the Government, and I 
suppose every provision of the bill was vital- 
ized by our passing it as much as if we had 
deliberated upon it. But what was the legal 
effect of our action? 

We voted money for the salaries of these 
men, who sat down to mark outa set of rules 
for the accomplishment of civil service reform. 
I agree with the gentleman from Ohio, [Mr. 
GARFIELD, } that a more crude, idle, and im- 
practical set of rules could not be devised. Yet 
to carry out such rules he contends for this 
appropriation. And what is the machinery 
proposed tocarry them out? Youare to have 
these boards of examination all over the coun- 
try. Will this sum of $50,000 pay for this ex- 
pensive machinery? Why, $50,000 isa mere 
drop in the bucket. To keep up these boards 
of examination in every State of the Union, all 
over the States, you will have to appropriate, 
not $50,000, but a million or two of dollars 
per year. You create myriads of new office- 
holdersto bepaid to make examinations. You 
either make your boards of competitive exam- 
ination too remote from applicants to give an 
equal chance, or you multiply them beyond 
any economical limit. And whoshall examine 
your examiners? What testhave you of their 
capacity or honesty? 

There is no estimate here for this $50,000. 
We have no official information that the Pres- 
ident or any Department of the Government 


subject be kept before the House and country, i desires that this $50,000 should be appro- 


stole millions on millions. 


priated. It is contrary to the whole practice 
of the House to insert thissum or any sum on 
the pretense that it will carry out the law, 
when there is no estimate for the purpose. 
Why is it not $25,000 or $250,000? No one 
can tell. No one can inform us whata mem- 
ber of a board is to have for his services, how 
many boards there shall be, when and where 
they shall sit, or any of the necessary details 
for intelligent legislation. I deny the prem- 
ises on which this crude scheme is based— 
that the civil service reeks with corruption. 
A pure President makes a pure administra- 
tion; a corrupt one would not be controlled 
by your cobweb theories. The whisky ring 
in the revenue offices under Andrew Johnson 
‘Frue civil service 
reform under Grant turned out these corrup- 
tionists, and the result was the payment of 
$800,000,000 of the debt, with reduced taxa- 
tion. But admitting the premises, I deny the 
conclusion that we are voting for reform in 
expending money to enforce the scheme pro- 
osed. 

P Whatare the rules the enforcementof which 
is to constitute this civil service reform? 
In the five minutes allotted me I can only 
advert to one or two features of them. They 
exclude, in the first place, every poor man’s 
son who cannot get more than a common- 
school education. Then they exclude the 
large class of self-educated men, who are not 
likely to be familiar with Greek roots and 
astronomy. They exclude practical men. 
Scores of such men I see around me, who 
have fought their way from poverty and ad- 
versity to seats in this House, and seats in the 
other House of Congress, and other positions 
of influence, through the force of that educa- 
tion which comes from grappling earnestly 
with the problems of lifein the struggle to rise 
above diffeult circumstances. 

This whole class is excluded by these reg- 
ulations in favor of men fresh from college, 
who have been pampered in their youth, and 
whose intellects, never tried by struggling with 
adverse circumstances, have been refined toa 
slender point in the course of their collegiate 
instruction. I do not despise collegiate edu- 
cation, but I would not give it a monopoly 
of office. 

I object to any civil service rules the effect 
of which will be to exclude the great mass of 
the people of the United States of the middle 
and poorer classes from these positions. Any 
one who will look at the regulations will see 
that it is scholastic education, the education 
which is given only in the higher seminaries 
of learning, that is aimed at by the scholar who 
prescribed these rules. 

I hazard nothing in saying that the Govern- 
ment will be poorer served by the product of 
that education than by the ruder texture but 
better metal evolved by self-reliance and self- 
education. 

Again, sir, the offices are now filed, if these 
gentlemen are to be believed, under a false 
and corrupt system, and with corrupt men. 
Yet these rules are so contrived that the pres- 
ent incumbents are all to be kept in office, 
and if a vacancy occurs by death or resigna- 
tion it is to be filled out of the ‘‘ group” or 
ring, or circle, now in office. There is no ex- 
amination allowed for those in office, either 
as to their ability or morals? In the purer 
race for office to be inaugurated, let us, for 
God's sake, have a fair start, What divinity 
should hedge in the ‘‘in’s.’’ All the fruits of 
a vicious system are to be kept and perpet- 
uated until a new generation arises. 

But it is made a crime to be a humble and 
zealous worker for the party, to distribute 
tickets on election day, or attend primary 
meetings. They are the politicians, says the 
gentleman from Vermont, [Mr. WILLARD, ] 
our party must free itself from. In our lordly 
station we look down on the lower rungs of 
the political ladder, and stigmatize them as 
ward politicians and ignoble tools! Your 
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political opponents laugh at your affected | 


virtue, and gleefully help to fasten an amend- 
ment on this bill that shall proclaim your 
contempt for your party and those who hum- 
bly labor to give it success. They know, as 
every man of sense knows, that you are accept- 
ing a name for a thing, a few glittering phases 
for solid results. This poor, shabby scheme 
that the gentleman from Shio [Mr. GARFIELD] 
so truthfully describes, while he does not fol- 
low his ideas to a logical result, is only a 
shadow that cheats and deceives, and in noth- 
ing more than in the idea that a national 
political party can live and administer the 
Government by means of those opposed to 
its principles. 

I say, and I say it boldly, that the element 
of polities enters into the question of incum- 
bency of office, and should do so. Iam not 
ashamed of the Republican party, or its poli- 
tics or politicians. I believe enough able and 
honest and straightforward Republicans can 
be found to fill every office in the land. They 
are not the worse, but better, for taking an 
interest in the success of our principles. 

Whether we succeed, as I believe we will, 
in carrying the coming presidential election, 
or whether a different party succeeds in elect- 
ing an Administration, I believe the party 
which succeeds has the right to select from its 
own ranks, when there are vacancies to fill, in 
order to carry out the purposes of the Govern- 
ment, and that there is as much propriety in 
considering politics in filling the lower offices 
as there is in considering them in electing men 
to the presidential chair or to seats on this 

oor. 

I have yet clearly defined in my mind 
that there is merit in patriotism. I prefer, 
other things being equal, a man who stood by 
the country in its deadly struggle to a man 
who stood against it. I believe that the loyal 
element of the country can furnish men not 
excelled by the disloyal for the public service. 
Tf the party that fostered rebellion pushes us 
from our stools, I am willing they should take 
all the offices, as I know they will, whatever 
rules may now be prescribed, and test their 
theories fully, in order that they may be sooner 
condemned by the sober second thought of the 


people. 
[Here the hammer fell. ] 
_ Mr. BIGGS, I move that the committee 
rise. 


The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. 
WHEELER reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the Union generally under 
consideration, and particularly the amend- 
ments of the Senate to a bill (H. R. No. 1060) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending June 30, 1878, and 
for other purposes, and had come to no reso- 
lution thereon. 

Mr. RANDALL. 
do now adjourn. ; 

The motion was agreed to; and accordingly 
(at four o’clock and twenty-five minutes p. m.) 
the House adjourned. 


I move that the House 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BEATTY: The petition of Rev. 
Henry Shedd and others, citizens of Morrow 
county, Ohio, relating to the famine in Persia, 
and asking that relief be afforded. 

By Mr. BRAXTON: The petition of James 
H. Skinner, asking to have his political dis- 
abilities removed. rN 

By Mr. DUNNELL: The petition of W. 
P, Carroll and 152 others, citizens of Minne- 
sota, asking the passage of House bill No. 
1788. 


Also, the petition of George S. Ballard and 
40 others, citizens of Minnesota, for the same 
object. 

_ By Mr. FOSTER, of Michigan: The peti- 
tion of Perry Andress and 80 others, citizens 
of Antrim county, Michigan, asking Congress 
to order a survey of six townships which were 
never surveyed. 

By Mr. HALSEY: The remonstrance of 
Conrad Haidle, of Newark, New Jersey, 
against a reduction of duty on earthenware 
and drain-pipes. 

Also, the remonstrance of Robert Atchison 
and others, of Newark, New Jersey, against 
a reduction of duty on earthenware and drain- 
pipes. 

By Mr. LOWE: The memorial of the Legis- 
lature of Kansas, in reference to a new judicial 
district. 

By Mr. LYNCH: The petition of stoneware 
manufacturers, asking an increase of duty on 
stoneware. 

By Mr. PACKER: The petition of H. T. 
McAlister, of Pennsylvania, asking the adop- 
tion by Congress of his patented method of 
voting in legislative bodies. 

By Mr. SPEER, of Georgia: The petition 
of William A. Shimoneck, asking a bounty as 
a soldier in the late war. 

By Mr. SWANN: The petition of Cardiff 
Tagart, of Baltimore, praying the settlement 
of the French spoliation claims. 

By Mr. WALDEN: The petition of William 
H. Sallada and 282 others, citizens of Mon- 
roe, Towa, asking that increased pensions be 
granted to blind and disabled Union soldiers 
of the late war. 

By Mr. WALDRON: The petition of E. J. 
Penniman and 50 others, citizens of Plymouth, 
Michigan, in favor of the passage of House bill 
No. 1788, providing for increase of pensions 
to disabled soldiers. 


IN SENATE. 
THURSDAY, April 11, 1872. 


al by Rev. J. CHESTER, of Cincinnati, 
io. 

The Secretary proceeded to read the Jour- 
nal of yesterday's proceedings. 

Mr. COLE. ` I move that the further read- 
ing of the Journal be dispensed with, in order 
that at the close of the morning business I 
may move to proceed to the consideration of 
Senate bill No. 49, which has been up once or 


twice. 

The VICE PRESIDENT. It requires unani- 
mous consent. 

Mr. SUMNER. I think the reading had 
better not be dispensed with. 

The VICEPRESIDENT. TheSenator from 
Massachusetts objects. 

The Secretary resumed and concluded the 
reading of the Journal. 


PRESIDIO RESERVATION. 


The VICE PRESIDENT. The Chair will 
lay before the Senate a letter from the Secre- 
tary of War, in response to a resolution of the 
Senate of the 28th of February, communicat- 
ing the number of acres contained in the Pre- 
sidio reservation near San Francisco, how 
much of it is needed for military purposes, 
and its probable value. As the Senator from 
California [Mr. Cote} may desire to bring up 
the bill on that subject, perhaps it might be 
reported in full now. It is quite brief. 

Mr. COLE. Ishould like to have it reported. 

The Chief Clerk read as follows: 

War DEPARTMENT, April 10, 1872. 

The Secretary of War has the honor to answer the 
resolution of the United States Senate of the 28th 
of February, requesting information as to the num- 
ber of acres contained in the Presidio military res- 
ervation, near San Francisco; how much of the 
same is needed for military purposes, and how much 
the portion not needed is worth, by inviting atten- 
tion to the inclosed report of the chief of engineers, 
whieh answers as much in detail as possible the 


answers 
shove WM. W. BELKNAP, 
Secretary of War. 


i 


OFFICE OF THE CHIEF oF ENGINEERS. 
WASHINGTON, D. C.; March 8, 1872; 


Sir: In reply to Senate resolution of the 28th of 
February, 1872, concerning the Presidio military 
reservation, I have the honor to report that the 


reseryation contains fifteen hundred and forty-one 
acres. " 


That for the sole and exclusive use of the perma- 
nent fortifications at and about Fort Point an.ex- 
tent of three hundred acres is needed. f 

That for the sole and exclusive useof the military 
establishments of the Presidio barracks about one 
hundred acres are needed. 

The remainder of the reservation is not needed 
for immediate military uses, but will be required 
whenever war is actual or imminent, for earth- 
works and temporary fortifications to defend the 
rear of open batteries at Fort Point. 

This Department has not the information upon 
which it can base any accurate valuation of the 
lands of this military reservation. It isstated in a 
report of the board of engineers for the Pacific coast, 
dated February 9, 1870, that the whole reservation is 
worth two or more million dollars. 

Very respectfully, your obedient servant, 

ae A, A. HUMPHREYS. 
Brigadier General and Chief of Engineers. 
Hon. W. W. BELKNAP, Secretary of War. 
The VICE PRESIDENT. The letter will 


be laid on the table, and ordered to be printed. 
HOUSE BILL REFERRED, 


Mr. CHANDLER. I ask, that House bill 
No. 827 be taken from the table and referred 
to the Committee on Commerce. 

The VICE PRESIDENT. The Senator from 
Michigan moves that the bill (H. R. No. 827) 
to authorize the construction of bridges across 
the Ohio river, and to prescribe the dimensions 
of.the same, which was laid on the table tem- 
porarily last month at the suggestion of the 
absent Senator from Indiana, [Mr. Morron, ] 
be taken from the table, and referred to the 
Committee on Commerce. 

The motion was agreed to. 


ST. CROIX AND SUPERIOR RAILROAD. 


The VICE PRESIDENT appointed as the 
second committee of conference on the dis- 
agreeing votes of the two Houses upon the 
bill (S. No. 565) to extend the time to the 
State of Wisconsin to complete a road from 
Lake St. Croix to Lake Superior, Messrs. 
Hows, HAMLIN, and STEVENSON. 


PETITIONS AND MEMORIALS. 


Mr. SPENCER presented the petition of 
Samuel W. Cockrell; of Greene county, Ala- 
bama, praying to be relieved of his political 
disabilities ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. DAVIS, of West Virginia. I send to 
the desk to be read a resolution introduced in 
the constitutional convention of West Virginia 
by Mr. Willey, a former member of this body, 
asking that all political disabilities be removed 
from persons in West Virginia, I ask that it 
be read, without the name or the votes, as it 
is very short. i 

The Chief Clerk read as follows: 

Srare or WEST VIRGINIA, 


CONSTITUTIONAL CONVENTION, 
CHARLESTOWN, March 30, 1872. 

Mr. Willey offered the following resolutions: | 

Resolved, That in the opinion of this convention, 
without distinction of parties, the time has come 
when it would be wise and judicious that all polit- 
“ical disabilities, growing out of any connection with 
the late civil war, should cease in West Virginia; 
and our Senators and Representatives in the Con- 
gress of the United States are hereby requested to 
use their influence in securing the passage of an 
act of Congress removing all such disabilities. 

Resolved, That copies of the foregoing resolu- 
tion, with the ayes and noes recorded on the vote 
thereon, be transmitted by the president of the 
convention to our Senators and Representatives in 
Congress, to be laid before the House to which they 
respectively belong. 

The VICE PRESIDENT. The resolution 
will be referred to the Committee on the Re- 
moval of Political Disabilities. j : 

Mr, STEWART. I should like to inquire 
of the Senator from West Virginiaif that con- 
vention in its constitution has made any dis- 
tinction on account of color? — 

Mr. DAVIS, of West Virginia, I have not 


seen the constitution; but Mr. Willey appears 
to think not. This resolution was introduced 
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+: by Mr. Willey and passed by the unanimous 
vote of all parties without distinction. 
‘Mr. STEWART. Ihave seen some state- 
ment of that kind. I merely wanted to ask 
‘ the question. 
Mr. DAVIS, of West Virginia. 


word-— 

The VICE PRESIDENT. Unless the re- 
ception of the resolution is objected to, it is 
not subject to debate; it is referred at once as 
soon as introduced, unless objected to, under 
the twenty-fourth rule. Does the Senator de- 
sire unanimous consent to make a further 
statement? 

Mr. DAVIS, of West Virginia. No, sir; I 
ean do it at some future time if necessary. I 
move that the resolution be printed. 

The motion was agreed to. 

Mr. COLE presented a memorial of the 
North Pacifie Coast. Railroad Company, ask- 
ing a donation of the right of way through 
the public lands, and also alternate sections 
of the same; which was referred to the Com- 
mittee on Public Lands. 

Mr. COLE. I will present a bill on the 
same subject. 

. The VICE PRESIDENT. Bills are not yet 
in order. 

Mr. COLE. Task unanimous consent to take 
up a bill, subject to the morning business. 

The VICE PRESIDENT. Petitions being 
in order, the Senator from California asks 
unanimous consent to call up a bill subject to 
the morning business. Is there objection? 

_ Mr. RAMSEY. I desire to present a peti- 
tion. 

The VICE PRESIDENT. That has priority. 

Mr. RAMSEY presented the petition of 
Levi S. Russell, of Chatham county, Georgia, 
praying the removal of his political disabil- 
ities; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. MORRILL, of Maines presented the 
petition of Henry W. Golder, late second lieu- 
tenant of company K, twenty-eighth regiment 
Maine volunteers, praying to be allowed a- 
pension; which was referred to the Commit- 
tee on Pensions. 

Mr. WILSON. I desire to ask unanimous 
consent to put On its passage a little bill to 
incorporate a soldiers’ and sailors’ asylum, to 
be under the charge of General Burnside and 
a few other eminent gentlemen. I could not 
bring it up the other day, when bills from the 
Committee on Military Affairs were consid- 
ered, because it was not printed. I think no 
Senator will oppose it, Itis a bill (S. No. 
985) incorporating a National Soldiers’ and 
Sailors’ Orphans Industrial Training Asso- 
ciation. 

Mr. EDMUNDS. Where isit to be located ? 

The VICE PRESIDENT. There arc three 
Senators on the floor with petitions. If the 
Senator from Massachusetts will wait until 
reports are called for, the Chair will ask unan- 
mous consent for him then. 

Mr. WILSON. Very well. 

Mr. PRATT. I present what purports to 
be a petition of citizens of Utica, county of 
La Salle, Ilinois, engaged in the manufactur 
of earthen, stoneware, and clay drain and” 
sewer-pipes, chimney-tops and flues, and other 
wares of clay, respectfully remonstrating 
against the proposed reduction of the duty on 
earthenware or stoneware. The petition is 
all printed, and the signatures are printed. 
I know nothing aboutits genuineness. I move 
its reference to the Committee on Finance. 

The motion was agreed to. 

Mr. SCOTT presented a petition of citizens 
of Philadelphia, Pennsylvania, praying for the 
passage of House bill No. 1788, allowing 
totally and partially disabled soldiers and sea- 
men increased pension; which was referred 
to the Committee on Pensions. 

_Mr. TIPTON presented two petitions of 
citizens of Pennsylvania, late officers and sol- 
diers of the United States Army, praying for 
an equalization of bounties and bounty lands; | 
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which were referred to the Committee on Mil- 
itary Affairs. 

He also presented the petition of Henry A. 
Buell, publisher of the Arago, of Richardson 
county, Nebraska, asking that section one 
hundred and sixty-two of the postal code bill 
be so amended that persons known as regular 
publishers and dealers in newspapers and 
periodicals may receive by mail such quanti- 
ties of either as they may require, in bulk, 
whether wholly or in part printed, and pay the 
postage thereon as received at the same rates 
pro rata as regular subscribers to publications 
weighing four ounces who pay quarterly in 
advance; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. KELLOGG presented a petition of citi- 
zens of Louisiana, praying Congress to extend 
over the entire State of Louisiana the provis- 
ions of the act entitled ‘‘An act to enforce the 
rights of the citizens of the United States to 
vote in the several States of the Union, and 
for other purposes,” approved February 28, 
1871; which was referred to the Committee on 
Privileges and Elections. 

Mr. VICKERS presented the petition of 
Kirkland, Chase & Co., E. Levering & Co., 
and twenty-three other merchants and firms in 
the city of Baltimore, Maryland, asking that 
the subject of the repeal of the duties on tea 
and coffee may be speedily acted upon, as their 
business has been, and is continuing to be, 
injured by delay; which was referred to the 
Committee on Finance. 

He also presented the petition of H. L. 
Whitridge, Hugh Jenkins & Co., and sixteen 
others, of Baltimore city, Maryland, dealers 
in and importers of coffee and tea, asking that 
the repeal of the duties may go into effect im- 
mediately ; which was referred to the Com- 
mittee on Finance. 

He also presented the petition of Chesnut, 
Townsend È Co., and seventeen others, in the 
city of Baltimore, praying that their interest 
may be protected as dealers and jobbers in 
tobacco; which was referred to the Com- 
mittee on Finance. * 

Mr. CONKLING presented a memorial of 
ship-owners, ship-masters, and others, inter- 
ested in shipping, remonstrating against tho 
passage of the bill now pending before Con- 
gress entitled ‘‘An act creating a board of 
shipping commissioners for the merchant 
marine;’’ which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of William 
McCarrick, praying to be paid arrears of 
bounty ; which was referred to the Committee 
on Military Affairs. 

Mr. JOHNSTON presented the petitions of 
James A. Walker, of Pulaski county, Virginia, 
and of William J. Baker, of Norfolk, Virginia, 
praying the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. CRAGIN presented a memorial of citi- 
zens of New Hampshire, remonstrating against 
the extension of A. B. Wilson’s patent on 
sewing machines; which was referred to the 
Committee on Patents. 

He also presented a memorial of manufac- 
turers and merchants of Brooklyn, New York, 
remonstrating against the extension of A. B. 
Wilson’s patent for sewing-machines ; which 
was referred to the Committee on Patents. 

Mr. STEVENSON presented a resolution 
of the Legislature of Kentucky, in relation to 
a uniform tax on tobacco by the Federal Gov- 
ernment; which was referred to the Commit- 
tee on Finance, and ordered to be printed. 

He also presented a resolution of tobacco 
manufacturers and dealers of Kentucky, in 
favor of a uniform tax of twenty cents per 
pound on all kinds and grades of manufactured 
tobacco; which was referred to the Committee 
on Finance, and ordered to be printed. i 


REPORTS OF COMMITTEES. 
Mr. EDMUNDS. By direction of the Com- 


mittee on Pensions I report adversely on the 
petition of Rev. Ryland T. Dillard for a pen- 
sion, upon the ground that he has no evidence 
at all except his own personal recollection. 
While we are not inclined to question his sin- 
cerity, we find it impossible to lay down any 
principle upon which we can grant pensions 
upon the mere recollection of the applicants 
themselves, and we have frequently reported 
adversely on similar claims. 

The committee were discharged from the 
further consideration of the petition. 

Mr. EDMUNDS. I am directed by the 
same committee, to whom was referred the 
bill (S. No. 746) granting a pension to the 
widow of the late Admiral Farragut, of $2,000 
a year, or some large sum, to report it back, 
stating that the committee has always found 
itself unable to do that sort of thing, and I 
ask that we may be discharged from it. The 
question of granting her a sum_of money is 
one that properly belongs to the Committee on 
Naval Affairs. Of course everybody recog- 
nizes the great services and preéminent capa- 
city of Admiral Farragut, and if itis a proper 
case within any principle upon which the Gov- 
ernment can act, (as I do not say it is not,) it 
is a matter for the Naval Committee to con- 
sider in the way of giving her some gross sum. 
I therefore recommend that the bill be re- 
ferred to the Committee on Naval Affairs. 

The Committee on Pensions was discharged 
from the further consideration of the bill, and 
it was referred to the Committee on Naval 
Affairs, 

Mr. EDMUNDS. Iamalso directed by the 
Committee on Pensions to report adversely 
upon the petition of Karl Mook, indorsed as a 
petition, praying the payment of arrears of 
pension, I find on examination that it is not 
a prayer for @rears of pension, but it sets forth 
that a sertain sum is due to him for arrears of 
pay which, from the accounts in the Second 
Auditor’s office, has been drawn by some per- 
son while this claimant was in Andersonville 
prison, and it seems he is unable to get any 
information from the Second Auditor's office, 
according to his statement, to have it looked 
up. I move its reference to the Committee on 
Military Affairs, to which it properly belongs, 
and I ask that committee to try to see that this 
poor man may have the Department sufficiently 
good-natured to see that he has justice, and 
that the truth is searched out for him. They 
do not seem to have treated him very well, 1 
must say. 

The VICE PRESIDENT. The Committee 
on Pensions will be discharged, and the peti- 


l| tion will be referred to the Committee on 


Military Affairs. 

Mr. EDMUNDS. Ireport back from the 
Committee on Pensions what purports. to be 
a petition of Joseph Fiedler, praying to be . 
allowed a pension. On looking at it it ap- 
pears to be a letter to my honorable friend, the 
Senator from Missouri, [Mr. Buarr,} which 
was sent by him to the committee, inadvert- 
ently no doubt, referring to the subject of a 
pension which appears to be pending in the 
House of Representatives. We ask to be dis- 
charged from its further consideration. 

The report was agreed to. 

Mr. EDMUNDS. I also report adversely 
from the same committee the petition of 
James Johnson asking fora pension, on the 


; ground that it appears from his own state- 


ment, supposing it to be true, that his proper 
place of redress is at the Pension Office, to 
which he does not seem to have applied. We 
therefore ask to be discharged from its fur- 
ther consideration. 

The report was agreed to. 

Mr. EDMUNDS. Iam also directed by the 
same committee to report adversely on the 
petition of William H. Nessle, praying to be 
allowed arrears of pension, for the reasons 
heretofore stated. 

The committee was discharged from the 
further consideration of the petition, 
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Mr. EDMUNDS. Iam also directed by the 
same committee to report adversely upon the 
petition of John M. Ransom, praying for 
arrears of pension, on the same ground. 

The committee was discharged from. the 
further consideration of the petition. 

Mr. EDMUNDS. Iam also directed bythe 
same committee to report adversely upon the 
bill (S. No. 748) granting a pension to Celia 
Tweed, widow of Thomas Tweed, upon the 
ground ihat the evidence produced is entirely 
inadequate to convince us that it is a just 
claim.. I move the indefinite postponement 
of the bill. 

The motion was agreed to. 


Mr. EDMUNDS. I am also directed by 
the same committee to report adversely on the 
petitions of citizens of Wisconsin, praying for 
a modification of the laws relating to soldiers’ 
homesteads, (upon the ground that that is a 
matter which does not belong to us,) and also 
praying that the time be extended within which 
soldiers may apply for pensions, which is in | 
substance and effect merely a change of the | 
law as to arrears of pensions, upon which we 
report adversely, and ask to be discharged. 

The report was concurred in. 


Mr. EDMUNDS. I am also directed by || 
the same committee to report adversely upon 
the petition of Roswell W. Silsbee, asking for 
a pension. It appears that he was a special 
agent of the provost marshal in New Hamp- | 
shire, and in traveling on the cars from one 
place to another, jumped off too soon and got | 
hurt. He is not within the spirit of the pen- 
sion laws as to the character of the service he 
was performing, and it does not appear to us 
that he was exercising due diligence either. 
We therefore ask to be discharged from its 
farther consideration. a Sj 

The report was agreed to. 


Mr. FERRY, of Connecticut. The Com- 
mittee on Patents, to whom was referred the 
bill (S. No. 941) to authorize the extension 
of patents in certain cases, have instructed me 
to report it adversely. The bill in effect re- 
peals the existing law with regard to the effect 
of a foreign patent upon the time of making 
application for the extension of a patent here. 
We think that the present policy of the law in | 
reference to such effect of foreign patents is | 
wise, and we therefore report adversely to the | 
bill and move its indefinite postponement. 

The motion was agreed to. | 

Mr. CONKLING. The Committee on Com- | 
merce, to whom was referred the memorial of 


the Commercial Navigation Company of New | 
York, asking that a committee be appointed 
to investigate and report on the circumstances 
connected with the obligations entered into 
between the United States and that company, 
have directed me to report the same back with 
the accompanying papers which answer the 
purpose ọf the investigation proposed. The 

committee ask to be discharged from the fur- | 
ther consideration of the subject. | 

The committee was discharged from the 
further consideration of the petition. 

Mr. DAVIS, of West Virginia, from the 
Committee on Claims, to whom was referred 
the petition of Mrs. L. E, C. Johnson, praying | 
compensation for cotton destroyed in Missis- 
sippi during the year 1865, asked to be dis- 
charged from its further consideration, and | 
moved that the petitioner have leave to with- | 
draw her petition and papers; which was ; 
agreed to. 

He also, from the same committee, to whom | 
was referred the petition of James and Emma 
S. Cameron, submitted a report accompanied 
bya bill (S. No. 953) to pay James and Emma 
S. Cameron for property taken and used by the 
Army during the late war. 

The bill was read, and passed to a second 
reading, and the report was ordered to be 


pr 


inted. 
Mr. SHERMAN. A few days ago I re- 
ported from the Committee on Finance a bill 


which was intended to supersede several pri- 
vate bills, and there is pressing necessity for 
action. I ask the Senate now to take it up 
and pass it. If it leads to debate I shall not 
object. to its going over. 

Mr. TRUMBULL. I wish to makea report. 
_ The VICH PRESIDENT. That is an ob- 
jection. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 816) to amend an act entitled ‘An 
act to establish a uniform time for holding 
elections for electors of President and Vice 
President of the United States,’ passed Jan- 
uary 28, 1845, reported it with amendments. 

Mr. POMEROY. The Committee on Post 


- Offices and Post Roads, to whom was referred 


the bill (S. No. 931) authorizing the construc- 
tion of a bridge across the Arkansas river at 
Little Rock, Arkansas, have instructed me to 
report it back with an amendment, and I am 
requested also by the Senator from Arkansas 
to ask for its immediate consideration. 

The VICE PRESIDENT. If there be no 
objection the bill will be considered at this 
time. 

The bill was read. 

Mr. POMEROY. I am told by the Sen- 
ator who sits beside me, [Mr. Epmunps, ] that 
there is a committee of conference on a bill 
relative to a bridge at this place. 

Mr. CLAYTON. Thatis an amendment to 
another bill. 

Mr. EDMUNDS. 
at Little Rock? ` 

Mr. CLAYTON. 

_ Mr. POMEROY. 


tion. 

Mr. CLAYTON. ‘That is another bill. 

Mr. POMEROY. Let this lie for the pres- 
ent, and I will look into it. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 

Mr. FERRY, of Michigan, from the Com- 
mittee on Post Offices and Post Roads, to 
whom was referred the petition of Timothy 
Baker, postmaster at St. John’s, Michigan, 
submitted a report accompanied by a bill (S. 
No. 956) for the relief of Timothy Baker, of 
St. John’s, Michigan. f 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom were referred the following 

etitions, asked to be discharged from their 
further consideration; which was agreed to: 

The petition of George Frederick Bollier, 
guardian of the minor children of Ernst Die- 
trich, of Minnesota, praying for a pension for 
said children; 

The petition of Jerusha A. Goodrich, pray- 
ing for an increase of pension ; or 

The petition of Walter C. Wilkinson, pray- 
ing a modification of the pension law relating 
to soldiers of the war of 1812; Ps 

The petition of Polly Welch, praying for 
arrears of pension ; 

The petition of Adolphus T. Graham, pray- 
ing that he be granted arrears of pension ; and 

The petition of Elizabeth Lyons, of Abbe- 
yille county, South Carolina, praying that she 
be granted a pension in consideration of the 
services of her late husband, Joseph Lyons, in 
the war of 1812. 

Mr. HITCHCOCK. I ask the courtesy of 
the Senate to take up Senate bill No. 828, 
reported from the Committee on Post Offices 
and Post Roads several days since. It isa 
matter of local interest only, and will take 
but a moment. 

The VICE PRESIDENT. Two Senators 
have asked to take up business, which was 
objected to until the morning business was 


Is it not for the bridge 


Yes, sir. 
Jt escaped my recollec- 


over. 

Mr. SHERMAN. I now ask the Senate to 
act on the bill to which I have alluded. 

Mr. PRATT. I desire to make some re- 
ports. 


i 


The. VICE PRESIDENT. | Reports of com- 
mittees are still in order. : 
_ Mr. PRATT, from the Committee on. Pen- 
sions, to whom was referred. the petition: of. 
Cicero Simms, guardian of William Hutchin- 
son, praying that a pension be granted: to his 
ward, submitted a report, accompanied : by a 
bill (S. No. 954) granting a pension to William 
Hutchinson, minor son of Joseph*Hutchinson, 
deceased. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. ; 

Mr. PRATT. The Committee on Pensions, 
to whom was referred a petition of divers citi- 
zers of Pennsylvania, praying the passage of 
a bill for the relief of Harriet Mattis, widow 
of the late Isaac E. Mattis, have directed me 
to report it back with a recommendation that 
the parties be allowed to withdraw the petition. 
There are possibly merits in the case, though 
there is no proof whatever accompanying the 
petition. 

The committee was discharged from the 
further consideration of the petition, and 
the petitioners were allowed to withdraw the 


same. 

Mr. PRATT. ‘The Committee on Pensions, 
to whom was referred the bill (S. No. 680) to 
place Thomas Eden, a soldier of the war of 
1812, on the pension-list, have directed me to 
report it back witha recommendation that the 
same be indefinitely postponed. There are 
no proofs whatever accompanying the bill, and 
if the facts recited in the preamble are true, 
Mr. Eden may obtain a pension under the 
general law passed at the Forty-First Con- 

ress. 

The bill was postponed indefinitely. 

Mr. HAMILTON, of Texas, from the Com- 
mittee on Pensions, to whom were referred the 
following petitions, asked to be discharged 
from their further consideration; which was 
agreed to: 

The petition of Hiram R. Rhea, praying that 
he be granted a pension ; 

The petition of Mrs. Maria Witt, mother of 
Frederick Witt, deceased, late private com- 
pany K, one hundred and twenty-eighth regi- 
ment Indiana volunteers; __, E 

The petition of Anna Biglin, mother of 
Nicholas A. Biglin, late a private of company 
B, second regiment United States cavalry vol- 
unteers, praying for arrears of pension; and 

The petition of Oliver Lumphrey, late sec- 
ond lieutenant forty-third United States in- 
fantry, praying to be placed on the retired list 
of the Army. 

Mr. CORBETT. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
457) to authorize the West Wisconsin Railway 
Company to keep up and maiatain a bridge 
for railway purposes across Lake St. Croix at 
the city of Hudson, in the State of Wisconsin, 
have directed me to report it adversely. The 
engineer department have examined this ques- 
tion thoroughly and reported against the bill, 
and the committee concur in that report. 

The bill was postponed indefinitely. 

Mr. CORBETT. The Committee on Post 
Offices and Post Roads have reported back a 
similar bill favorably, and the same objection 
would seem to apply to that bill that applies 
to this one which has been examined by the 
Committee on Commerce. 

Mr. STEWART. I ask that the Senate 
proceed to the consideration of Senate bill 
No. 522. 

The VICE PRESIDENT. Reports of com- 
mittees are still in order. i 

Mr. SHERMAN. The bill I presented is 

matter of general importance. 

i The VIC PRESIDENT. ‘The Chair will 
ive morning business. 

nM. CASSERLY. I am instructed by the 

Committee on Public Lands to whom was 

referred the bill (S. No. 388) extending 

the time for the selection of swamp and over- 

flowed lands in Oregon under an act of Con- 
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» gress “approved March 12, 1860, to report it 
pack and recommend ‘its passage. It is a 
pill extending the time for the selection by 
the State of Oregon of swamp and overflowed 
lands within her borders. There is a slight 
amendment reported by the committee. I 

: ask for the present consideration of the bill. 

Mr. CORBETT. I should like to examine 
that-bill before it is passed. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar. 
. Mr. CASSERLY. I ask leave, then, to 
withdraw the report. ’ 

The VICE PRESIDENT. The report will 
be withdrawn. 

Mr. EDMUNDS. Let it be printed. 

The VICE PRESIDENT. It will be printed, 
and leave granted then to withdraw the report. 


W. W. MONTGOMERY. 


= Mr. HAMILTON, of Texas. The Commit- 
tee on Pensions, to whom was referred a joint 
resolution of the Legislature of Texas, asking 
that a pension be granted to the heirs of the 
late Captain W. W. Montgomery, who was 
killed daring the war on the Rio Grande fron- 
tier, have instructed me to report a bill, and I 
ask for its present consideration. 

By unanimous consent, the bill (S. No. 955) 
granting a pension to Mary Ann Montgomery, 
widow of William W. Montgomery, late pri- 
vate in Texas volunteers, was read three times, 
and passed. 


W. C. JARDINE’S PATENT. 


Mr. FERRY, of Connecticut. The Com- 
mittee on Patents, to whom was referred the 
bill (H. R. No. 1387) to authorize William C. 
Jardine to make application to the Commis- 
sioner of Patents for the issue of a patent for 
his improvement in brake and rest for carts, 
have instructed me to report it favorably, and 
Task that the bill be put on its passage. Mr. 
Jardine made application for a patent, and the 
application was granted and the issue ordered ; 
but the final fees, which must be paid before 
the issue actually takes place, were embezzled 
by Mr, Jardine’s solicitor, which be did not 
discover until subsequently. The proof of 
that is pow conclusive. It is too late for the 
payment of such final fees without the pas- 
sage of an act of Congress. This bill merely 
authorizes the issue by the Commissioner on 
the payment of those final fees. It ought to 
be passed now in order to effect its object. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. William ©. Jardine’s appli- 
cation for improvement in brake and rest for 
carts having been passed for issue September 
11, 1869, but by the neglect of his agent appli- 
cation and payment for the issue of the same 
not being made within the time required by 
law, it is proposed to authorize Jardine to 
make application to the Commissioner of Pat- 
ents for the issue of a patent for his improve- 
ment in brake and rest for carts, and to author- 
ize the Commissioner of Patents to issue a 
patent for the same if he should deem it right 
and proper; but the application must be made 
and the proper fees paid within one year from 
the passage of this act. 

The bill was reported to the Senate with- 
out amendment, ordered to a third reading, 
read the third time, and passed. 


BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 957) supplemental to the act of February 
9, 1821, incorporating the Columbian College 
in the District of Columbia; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 958) for the relief of the widow and heirs- 
at-law of A.J. Ringgold, late of the State of 
California; which was read twice by its title, 


t 


referred to the Committee on Claims, and 
ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 959) 
supplemental to an act granting pensions to 
certain soldiers and sailors of the war of 1812, 
and the widows of deceased soldiers, passed 
February 14, 1871; which was read twice by 
its title, referred to the Committee on Pen- 
sions, and ordered to be printed. _ 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave tointroduce a bill (S. No. 
960) to aid in the construction of the North 
Pacific Coast railroad in the State of Califor- 
nia; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. 

Mr. COLE. I ask the Senate to permit me 
to call up Senate bill No. 49, authorizing the 
establishment of ocean mail steamship service 
between the United States and Australia. 

The VICE PRESIDENT. The Senator from 
California asks unanimous consent to take up 
the Australian steamship bill. 

Mr. PRATT. Ihave a bill to offer. 

The VICH PRESIDENT. The Senator from 
Indiana has a bill to offer, which is in the 
nature of an objection. The introduction of 
bills is in order. 

Mr. COLE. I will give way for that if the 
Senator will allow the bill to be taken up. 

Mr. PRATT. I have no objection. 

The VICE PRESIDENT. Is there objec- 
tion to the Senator from California calling up 
the Australian steamship bill, subject to the 
morning business? 

Mr. SHERMAN. That willlead to debate. 
What is the object? 

The VICK PRESIDENT. The Senator from 
Ohio objects. 

Mr. PRATT. By request, I ask leave to 
introduce a bill to authorize the Secretary of 
the Interior to make partition of the reserva- 
tion of Me-shin-go-me-sia, a Miami Indian 
chief. I wish to say that there are one or two 
features in the bill which do not meet my 
approbation. For example, this bill contem- 
plates a present partition of a large reserve 
of ten sections of land situated in Wabash and 
Grant counties, Indiana, and to postpone the 
taxation of those lands to the Ist day of Jan- 
uary, 1881. While I introduce this bill, I do 
not wish to be understood as committing my- 
self to ali its provisions. 

Leave was granted to introduce a bill (S. 
No. 961) to authorize the Secretary of the 
Interior to make partition of the reservation 
of Me-shin-go-me-sia, a Miami Indian chief; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

REMOVAL OF DISABILITIES. 


Mr. HILL. I ask for unanimous consent 
to introduce a bill, and I desire to have it con- 
sidered at the present time. I appeal to gen- 
tlemen, particularly from the southern States, 
around me, not to load this little bill with other 
names, 

The VICE PRESIDENT. Several Senators 
have asked for the consideration of bills, but 
the Secretary will report the title of this bill. 

Leave was granted to introduce a bill (S. 
No. 962) to relieve George N. Forbes of the 
political disabilities imposed by the fourteenth 
amendment of the Constitution of the United 
States; and it was read twice. 

Mr. HILL. I have-only to state to the Sen- 
ate that this individual has been elected to the: 
office of ordinary of the county in which he 
lives, his predecessor having died. He never 
was anything but a justice of the peace in the 
county; he merely held little insignificant 
offices. He is a man of no political conse- 
quence in the State, not enough for me to 
know him. I never saw him or heard of him 
before, that I know of. I ask the Senate to 
do this much for the county of Talbot—give 
the people the officer they have elected. 


The VICE PRESIDENT. Is there objec- 
tion to acting on the bill at the present time? 

Mr. HILL. This gentleman was elected in 
January. y . 

The bill was considered as in Committee 
of the Whole. 

Mr. HILL. I have hundreds of important 
names that I should like to take care of, but I 
will not load the bill with them. 

Mr. POMEROY. Has he asked for this 
over his own signature? 

Mr. HILL. He has, and it has passed the 
other House in a large bill. He is very anxious 
to have his disabilities removed. 

Mr. POMEROY. Has he been elected to 
any office? 

Mr. HILL. That is the reason I ask for 
the passage of the bill. He was elected by 
a majority of the people of his county to 
the office of ordinary, which is the same as 
prothonotary, orphan’s judge, &c., in other 
States. 

Mr. POMEROY. Did they know when they 
voted for him that he was disqualified ? 

Mr. HILL. I cannot answer whether they 
knew that or not. I do not know the degree 
of intelligence there, but I understood there 
were fourteen candidates contending for this 
small office, which shows that there was some 
anxiety about it, and he was elected. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, and read the third time. 

The VICK PRESIDENT. The passage of 
the bill requires a two-thirds vote. [Putting 
the question.] The ayes appear to have it. 

Mr. TRUMBULL. Is that bill on its pas- 


sage? 

The VICE PRESIDENT. Itis. 

Mr. TRUMBULL. I desire to offer an 
amendment. 


Mr. HILL. If the bill is to be amended, I 
am willing that it be laid on the table. 

The VICE PRESIDENT. The Senator 
from Illinois is recognized. 

Mr. EDMUNDS. = Itis not amendable after 
the third reading. 

Mr. TRUMBULL. I move, then, to recon- 
sider the vote ordering the bill to a third read- 
ing, with a view of offering an amendment, 

The VICE PRESIDENT. It is still sub- 
ject to objection. The Senator from Illinois 
moves to reconsider the vote by which the bill 
was ordered to be engrossed fora third reading. 

Mr. SHERMAN. That is an objection. 

The VICE PRESIDENT. Not yet. If 
any Senator objects, the bill is removed from 
the consideration of the Senate. 

Mr. WRIGHT. I object. 

The VICK PRESIDENT. The bill is not 
before the Senate. 

Mr. TRUMBULL. Wilk it be subject to 
amendment when it comes up again? 

The VICE PRESIDENT. Ít will be, cer- 
tainly, if the vote be reconsidered. - 

Mr. TRUMBULL. Will not the Senator 
from Iowa allow it to be reconsidered with a 
view of enabling me to present the amend- 
ment? 

Mr. HILL. I will inquire of the Senator 
from Illinois if he proposes to amend it by 
adding another name? 

Mr. TRUMBULL. I propose to amend it 
by adding the general bill for the removal of 
political disabilities. 

Mr. EDMUNDS. Then I am opposed to 
the reconsideration, and the bill goes over. 

The VICH PRESIDENT. Objection is 
made to the reconsideration. ` 

Mr. HILL. Ibope the Senator from Ili- 
nois will not press that. He may have an 
opportunity very soon. 

The VICE PRESIDENT. The bill of the 
Senator from Georgia is not before the Sen- 
ate, objection having been made. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. MORRILL, of Maine, submitted an 
amendment intended to be proposed by him 
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to the bill (H. R. No. 1654) making appropria- 
tions to supply deficiencies in the appropria- 
tions for the service of the Government for 
the fiscal year ending June 30, 1872, and for 
former years, and for other purposes ; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


INDUSTRIAL TRAINING ASSOCIATION, 


Mr. WILSON. I ask consent to call up 
the bill to which I referred, (Senate bill No. 
935) incorporating the National Soldiers’ and 
Sailors’ Orphan Industrial Training Associa- 


tion. 

Mr. EDMUNDS. The morning hour has 
expired. 

The VICE PRESIDENT. 
objection—— 

Mr. EDMUNDS. Oh, there is everso much 
objection. We have no constitutional power 
to pass the bill, in the first place, and we ought 
not to pass it if we had. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The morning 
hour has expired, and the unfinished business 
of yesterday, being Senate bill No. 2, is before 
the Senate; but by unanimous consent, on 
this day at one o’clock the Chair was to award 
the floor to the Senator from Illinois, [Mr. 
Logan, ] representing the Committee on Priv- 
ileges and Elections, to move to lay on the 
table whatever unfinished business might then 
be pending, to take up the North Carolina 
election case. The Senator from Illinois is 
now entitled to the floor. 

Mr. FENTON. I wish to inquire of the 
Chair what position Senate bill No. 2 has, 
before the floor is awarded to the Senator 
from Hlinois. 

The VICE PRESIDENT. The Chair stated 
erhaps hurriedly, so that the Senator did not 
ear, that at one o’clock the unfinished busi- 

ness of last evening, being the oldest special 
order, Senate bill No. 2, the customs bill, re- 
ported by the Senator from New York, came 
up before the Senate, but some time since, by 
the unanimous consent of the Senate, instead 
of making the North Carolina election case a 
special order, the Chair was instructed to rec- 
ognize the Senator from Illinois, representing 
the majority of the Committee on Privileges and 
Elections, to move to lay upon the table what- 
ever unfinished business might be pending to 
take up the North Carolina election case. That 
was postponed for a week on account of illness 
in the family of one of the Senators, and then 
further postponed until to-day. The Chair, 
therefore, by order of the Senate recognizes 
the Senator from Illinois. The, customs bill 
is before the Senate, but liable to be laid on 
the table or postponed on motion of the Sen- 
ator from Illinois. 

Mr. FENTON. Allow me to suggest then 
that the customs bill be informally laid aside 
with the understanding that it shall be consid- 
ered as before the Senate after the North Car- 
olina case. i 

Mr. STEWART. Ishall have to object to 
that unless I can get five minutes at some time 
to dispose of a bill which I have been trying 
to get acted upon for a longtime. Ishall have 
to object to that arrangement if it prevents me 
from getting a vote on the coal bill. I do not 
think that bill will lead to any discussion 


at all. 

The VICE PRESIDENT. The Senator from 
Illinois is in possession of the floor. If he 
yields to this colloguy-—— 

Mr. LOGAN. Ido not yield any further. 

The VICE PRESIDENT. The Senator from 
Nevada objects to informally passing over the 
special order, and the Senator from Hlinois 
declines to yield further. 

Mr. LOGAN. I submit the motion that all 
other business be laid aside informally and 
the North Carolina election case taken up. 

The VICE PRESIDENT. Objection is 
made to informally passing over the unfinished 
business. The Senator from Hlinois moves to 


If there is no 


lay the customs bill on the table. It will still 
remain a special order on the Calendar, but 
wl be laid on the table to be resumed here- 
after. 

_Mr. FENTON. I shall make no opposi- 
tion to its being laid on the table for the pur- 
pose of taking up the North Carolina case. 

Mr. MORRILL, of Maine. It will come 
up after that, as I understand. 

Mr. FENTON. I give notice that I shall 
insist on its being brought before the Senate 
for action after that case is disposed of. 

The VICE PRESIDENT. The Chair will 
answer the Senator from Maine. If the cus- 
toms bill is laid on the table, it will come up 
after the election case shall be disposed of, un- 
less there should be some unfinished business, 
which would have priority over everything 
else. This bill is the oldest special order. 
The Senator from Illinois now moves that the 
special order be laid over for the purpose of 
considering the North Carolina election case. 

The motion was agreed to. 


The VICE PRESIDENT. The Senator from 
Illinois now moves to take up the election case. 

Mr. STEWART. Will the Senator give 
way for five minutes to enable me to get a 
vote on the coal bill? I find myself utterly 
unable to get it up during the morning hour. 

Mr. ROBERTSON. ‘The Senator cannot 
get a vote on that bill in ten minutes or in 
half an hour. 

Mr. LOGAN. If I could do so I should 
have no objection to granting the Senator’s 
request ; but half a dozen other Senators make 
the same appeal to me. 

Mr. ROBERTSON. ‘The Senator from 
Nevada cvidently cannot get a vote on that 
bill in a few moments, as he imagines. 

Mr. LOGAN. If I were to yield, the time 
of the Senate would only be taken up for 
nothing. 

The VICE PRESIDENT. If no division 
is demanded, the North Carolina case is before 
the Senate; if a division is demanded, the 
Chair will put the question. There is no 
division demanded. The North Carolina elec- 
tion is before the Senate, and the Senator 
from Illinois is entitled to the floor upon it. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 
that the House had passed a concurrent reso- 
lution that House bill No. 2081, for the relief 
of Peck, Van Horn & Co., of Harrison county, 
State of Kentucky, be corrected and enrolled 
for Peck, Van Hook & Co., that being the 
proper name and style of the firm for whom 
the relief is intended. 

The message also announced that the House 
had- passed the following bills, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 694) to prevent cruelty 
to animals while in transit by railroad or other 
means of transportation within the United 
States; and r 

A bill (H. R. No. 1898) to extend the time 
for providing a college under an act entitled 
‘© An act donating public lands to the several 
States and Territories which may provide col- 
leges for the benefit of agriculture and the 
mechanic arts,’? approved July 2, 1862, in 
the State of Indiana, to March 1, 1873. 


ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 


ing enrolled bills; and they were thereupon | 


signed by the Vice President: 

‘A bill (H. R. No. 101) for the relief of F. 
B. Brayton; 

A bill (H. R. No. 528) for the relief of 
Augustine Bacon; 

A bill (H. R. No. 1288) for the relief of Slu- 
man S. Bailey, collector of internal revenue 
for the fourth district of Michigan ; 

A bill (H. R. No. 1546) for the relief of 
George H. Rupp; and 


<== 


A bill (H. R. No. 1700) forthe relief of 
Battelle & Evans. 


TAXES ON SPIRITS DESTROYED IN BOND. 


Mr. SHERMAN. There is a bill: that I 
reported a few days ago from the Committee 
on Finance that affects the constituents of the 
Senator from Illinois somewhat. It partly 
grows out of the Chicago fire. It is ageneral 
bill to authorize the canceling of bonds where 
the spirits for which the bonds were given have 
been destroyed by casualities, without fraud, 
collusion, or negligence on the part of the 
owner. The Committee on Finance have re- 
ported a bill, general in its character, to cover 
a great number of private claims of the kind 
pending in the committee. Among the rest it 
covers the Chicago fire, the fire in Pittsburg, the 
fire in Delaware, and several other places. The 
bill is general in its character, and ought to be 
disposed of. If any Senator objects to it 
after it is read I will not ask the Senator from 
Illinois to give way; but I should like to have 
it acted upon. 

The VICE PRESIDENT. It will be read, 
subject to objection or to a demand for the 
regular order by the Senator from Illinois, or 
any other Senator. 

Mr. SHERMAN. I will state before it is 
read that the reason why I ask its present con- 
sideration is that it is the duty of the officers 
of the law within a certain time to press the 
collection of these bonds for spirits, and it 
embarrasses them because they have difficulty 
in delaying longer. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 881) to provide for the 
abatement or repayment of taxes on distilled 
spirits in bond destroyed by casualty. It au- 
thorizes the Secretary of the Treasury, upon 
the production of satisfactory proof to him of 
the actual destruction of any distilled spirits, 
by accidental fire or other casualty, while they 
remained in the custody of any officer of the 
internal revenue in any bonded warehouse of 
the United States, to abate or refund, as the 
case may be, the amount of internal revenuc 
taxes paid or accruing thereon, andto cancel 
any warehouse bond, or enter satisfaction 
thereon, in whole or in part, as the case may 
be. This act is to take effect in all cases of 
loss or destruction of distilled spirits which 
have occurred since the Ist of January, 1868. 

The Committee on Finance reported the 
bill with an amendment, to insert after the 
word ‘‘ casualty,” in line six of section one, 
the words: ‘‘and without any fraud, collu- 
sion, or negligence of the owner of such 
spirits.” 

The amendment was agreed to. 

Mr. PRATT. I suggest to the chairman of 
the Committee on Finance whether there 
should not be an amendment made to the bill, 
which is suggested to me by having examined 
the case of a distillery at Peoria, wbich was 
destroyed by fire in 1870, and some two thou- 
sand barrels of highwines were burned at that 
time. A bill for the relief of the owner was 
introduced and referred to the Committee on 
Claims. ‘That bill contains a provision 

Mr. SHERMAN. This bill covers that case, 
and perhaps about ten or twelve, others 
that have becn referred to the Committee on 
Finance. It is general in its character, and 
goes back and covers losses that have occurred 
since the Ist of January, 1868. 

Mr. PRATT. Iam coming now to the sug- 
gestion I was about to make when I arose. In 
that case Mr. Farrell, the owner, had been in- 


i sured to the amount probably of one half of 


the property that was destroyed, including also 
the spirits, and there was a provision in that 
bill that so far as he was protected by insur- 
ance for the highwines he should not be re- 
lieved from the tax upon the spirits, fifty cents 
a gallon. My suggestion is whether . there 
should not be a similar amendment made to 
this general bill. 
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/ Mii. SHERMAN. I should have no: objec- 
tion tó- such an amendment as that. The bill 
: “was prepared rather with a view to the Chicago 
fire. Such an amendment might in particular 
` eases’ work a great hardship, because the in- 
gurance companies might have failed. This bill 
goes upon the general principle that where the 
spirits. do not enter into consumption, no 
liability should be ineurred for taxes. The 
same principle is now in the customs law and 
always has been the general law of the land. 
Where goods subject to customs duty are de- 
stroyed under similar circumstances, the duty 
is remitted. 

Mr. PRATT. In the case to which I have 
referred, if Mr. Farrell should succeed in re- 
covering from the insurance company one half 
of the value of the spirits destroyed, it would 
be inequitable that he should not pay a portion 
at least of the tax on those spirits. I simply 
make the suggestion to the chairman whether 
there should not be an amendment of that 
character to this general bill. 

Mr. SHERMAN. I think not. I think 
where the spirits are still in the custody of the 
Government, do not enter into consumption 
at all, and the loss is by the act of God or cas- 
ualty without the fault of the party, he ought 
not in any case to be required to pay the tax. 
That is the provision of the general customs 
law. Ithink in the case of the Chicago fire 
such an amendment as is suggested would 
work irreparable injury to parties, because in 
many cases the insurance companies have 
failed or disputed their liability. On the whole 
I think it is but equitable that the United 
States should forbear to claim taxes when the 
spirits have been destroyed and have not en- 
tered into consumption. So I think the bill 
had better stand as it is. 

Mr. POMEROY. I think each case of this 
sort, of the destruction of a building, ought to 
stand on its own merits. If these parties want 
relief let each case be presented separately, 
and Jet the claimants be relieved separately. 
I do not think the Government onght to be- 
come a great insurer of everything that a 
distiller may put into a bonded warehouse. 
If the bill were confined to the Chicago fire 
simply, I would not object to it, but here you 
have got a general bill making the Govern- 
ment a great insurer for all the property in 
bonded warehouses. 

Mr. SHERMAN, Not atall. The Senator 
must be aware that the Government does not 
pay the distiller anything at all. It simply 
says that under the circumstances it will not 
collect the tax. 

Mr. POMEROY. I know that; but it vir- 
tually does so when it absolves him from pay- 
ing what the law requires him to pay. 

Mr. SHERMAN. Not at all. I ask the 
Senator, would he himself require a distiller to 
pay a tax of fifty cents a gallon on spirits that 
were destroyed while they were in his posses- 
sion? That is the case now before us. 

Mr. POMEROY. I do not think I should 
be very conscientious about it in the case of a 
man who has been distilling whisky for the 
last few years, and has cheated the Govern- 
ment out of half the revenue it ought to have 
got. Ido not believe, myself, that the Gov- 
ernment ought to pass a general law by which 
these parties should be relieved. In a case 
like the Chicago fire, or any individual case 
that | can understand, I might be willing to 
vote relief, and very likely I would; but a 
sweeping general law of this kind, where there 
can be collusion between insurance agents and 
the men who have the custody of this whisky, 
is open to innumerable objections, I think. 

r. SHERMAN. We have provided against 
that. However, the Senate can decide the 
matter. $ 

Mr. POMEROY. I do not believe in any 
such law as that, myself. 

Mr. CONKLING. It may be that I do not 
understand the scope, or rather the limits of 
this bill; but I am as unable as the Senator 


| No, 2031 “for the relief of Peck, Van H 


i 


from Kansas to see 
tion ; 
Mr. LOGAN. Iam satisfied this will cause 


the wisdom of its adop- 


_farthér discussion, and I claim the right to 


proceed. i , 

The VICE PRESIDENT. It is subject to 
objection. 

Mr. CONKLING. I do not wish to debate 
it at any length, but I should like an explana- 
tion of one or two provisions of the bill. 

Mr. LOGAN. I do not wish to take the 
Senator off the floor; but there are one or two 
others, I learn, who wish to debate the bill. 

Mr. CONKLING. That is quite right; I 
take no exception to that; but when this bill 
comes up, I wish to be heard. 

The VICE PRESIDENT. It will resume 
its place on the Calendar. 


SENATOR FROM NORTH CAROLINA. 


The VICE PRESIDENT. The Senate re- 
sumes the consideration of the North Carolina 
contested-election case. The Secretary will 
read the resolution reported by the committee. 

The Secretary read the resolution reported 
by the Committee on Privileges and Elections, 
as follows: 


Resolved, That Joseph C. Abbott, not having re- 
ceived a majority of the votes cast by the North Caro- 


lina Legislature on thesecond Tuesday in November, 


1870, for the office of Senator of the United States, 
is not entitled to a seat in said United States Senate 
ag such Senator. : 


Mr. CARPENTER. I move to amend the 
resolution by offering as a substitute the reso- 
lation reported by the minority of the com- 
mittee, as follows: 

That Joseph C. Abbott has been duly elected Sen- 
ator from the State of North Carolina for the term 
ot six years, commencing on the 4th day of March, 
1871, and that he is entitled to a seat in the Senate 
as such Senator. 

Mr. LOGAN addressed the Senate in sup- 
port of the resolution reported by the commit- 
tee. [His speech will be published in the 
Appendix. ] 

Mr. CARPENTER obtained the floor. 

Mr. COLE. The Senator from Wisconsin, 
I think, will not desire to enter on bis speech 
to-night, and as the Senate would not wish to 
adjourn at this early hour, I suggest that the 
diplomatic appropriation bill has been before 
the Senate, reported for some time. Itisa 
mere formal bill, and will excite no discussion 
whatever, and it will take but a short time to 
read it. I have spoken to several Senators, 
and I think the Senate unanimously will be 
glad to have it disposed of; and I ask thatthe 
present order be laid aside informally that we 
may take up that bill, and I am quite sure we 
can dispose of it within thirty minutes. 

Mr. CARPENTER. It being the under- 
standing that this matter will have its place at 
one o'clock to-morrow? : 

Mr. COLE. Certainly. 


CORRECTION OF AN ERROR. 


The PRESIDING OFFICER, (Mr. Scorr 
in the chair,) laid before the Senate a con- 
current resolution: 


Resolved, (the Senate concurring.) That Iouse bill 

: orn & Co., 
of Harrison county, State of Kentucky,” be cor- 
rected and enrolled for Peck, Van Hook & Co., that 
being the proper name and style of the firm for 
whom the relief is intended. 

Mr. STEVENSON. I ask the Senate to 
let that resolution be put on its passage. It 
merely corrects a name in a bill which has 
already been passed. 

Mr. EDMUNDS. What was the nature of 
the bill? 

Mr. STEVENSON. It wasa bill that passed 
both the House and Senate, appropriating 
money to pay a claim to a certain firm, and 


| the name of one of the firm was misspelled. 


_Mr. HOWE. The effect of the bill was 
simply to relieve these gentlemen from the 
payment of a Government tax on some dis- 
nied liquors which were burned while under 
ond, 

Mr. STEVENSON. This resolution, I say 


to my friend from Vermont, is merely to cor- 
rect an error. | : . 
The resolution was concurred in. 


ORDER OF BUSINESS. ’ 


. Mr. COLE. I ask unanimous consent to 
proceed with the consular and diplomatic 
appropriation bill. 

The PRESIDING OFFICER, (Mr. Scorr.) 
The Senator from California asks that the 
pending order be laid aside to proceed with 
the bill indicated by him. Is there any objec- 
tion? : 

Mr. FENTON. Let me inquire what effect 
it has on the special order, Senate bill No. 2? 

Mr. COLE. It does not displace it. 

Mr. FENTON. If it does not affect that, 
I have no objection. Do I understand that it 
does not _misplace Senate bill No. 2? 

The PRESIDING OFFICER. The Chair 
understands that the Senator from California 
asks consent that the pending proposition, the 
resolution in regard to the North Carolina 
election, be informally laid aside. 


R. NELSON GERE. 
Mr. FENTON. I ask the Senator from 


California to give way until I make a report 
from a conference committee. 

Mr. COLE. Certainly. 

Mr. FENTON submitted the following re- 
port: 

The committee of conference on tho digagreein. 
votes of the two Houses on the bill (H. R. No. 1228) 
for the relief of R. Nelson Gere, having met, after 
fall and free conference have agreed to recommend, 
pnd do recommend, to their respective Houses as 

ollows: 

That the House recede from their disagreement 
te the first amendment of the Senate, and agree to 

8 same. 

That the Senate recede from their second amend- 


ment, 
R. E. FENTON, 
JAMES W. NYE, 
. HG. DAVIS, 
Managers on the part of the Senate, 


CHARLES FOSTER, 
W. E. LANSING, 
JOHN T. HARRIS 

Managers on the part of the House, 


The report was concurred in. 
COMMITTEE SERVICE. 
Mr. THURMAN. Iam told that I was ap- 


pointed on a committee of conference on the 
bill in relation to the pay of the widow of 
Judge McKinney. I was not in the Commit- 
tee on the Judiciary when it was considered, 
nor in the Senate when it passed. It will be 
very inconvenient for me to attend on that 
committee. IJ ask to be excused. 

The PRESIDING OFFICER. The Sena- 
tor from Ohio asks to be excused from service 
on the committee of conference on the bill (H. 
R. No. 1866) for the relief of Mrs. Frances A. 
McKinney. 

The question being put, Mr. THURMAN was 
excused. 

CONSULAR AND DIPLOMATIC BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1823) 
making appropriations for the consular and 
diplomatic service of the Government for the 
year ending June 30, 1873, and for other pur- 
poses. 

Mr. COLE. I suggest that the amendments 
reported by the Committee on Appropriations 
be acted upon as they are reached in the read- 
ing of the bill. z 

he PRESIDING OFFICER. If there be 
no objection, that course will be pursued. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on 
Appropriations was on page 2, in the clause 
making appropriations for ministers resident, 
line seventeen, to strike out the words ‘also 
accredited to,” after “Nicaragua” and be- 
fore ‘‘Gautemala;’’ and in lines twenty and 
twenty-one,to increase the appropriation from 
$112,500 to $142,500, i 

The amendment was agreed to, 


The next amendment was to strike out 


1872. 


lines thirty-one and thirty-two, in the following 
words: 


For salary of the private amanuensis of Robert 
C. Schenck, minister to Great Britain, $2,500. 

And to insert in lieu thereof: 

To enable Robert C. Schenck, minister to Great 
Britain, to employ a private amanuensis, according 
to joint resolution approved January 11, 1871, $2,500. 


The amendment was agreed to. 


The next amendment was to strike out 
lines thirty-nine and forty, in the following 
words: 

For salary of secretary of legation to Peru, $1,500. 

The amendment was agreed to. 


The next amendment was on page 3, line 
forty-two, to insert the word ‘fand’ before 
the words ‘‘ Great Britain ;’’ after the words 
“t Great Britain,” to strike out the words ‘‘and 
Germany;’’ and also, in line forty-three, to 
strike out ‘six’? and insert ‘‘ four ;’’ so as to 
make the clause read: 

For salaries of assistant secretaries of the lega- 
tions to France and Great Britain, at $2,000 each, 

The amendment was agreed to. 

The next amendment was on page 3, line 
forty-seven, after the word “ legation,” to in- 
gert the words ‘‘and consulate general ;’’ so 
that the clause will read: 

For salary of the interpreter of the United States 


legation and consulate general in Turkey, $3,000; 
and on and after the passage of this act the duties 
of secretary of legation shall be performed by the 
consul general at Constantinople. 


The amendment was agreed to. 


The next amendment was on page 3, in 
the clause making appropriation for the com- 
pensation of chargés d’affaires ad interim, 
and for compensation of diplomatic officers 
of the United States abroad, after the word 
“abroad,” in line fifty-five, to strike out the 
following words: 


In the interval between the appointment of their 
successor and his presentation, or of their recall 
and for so many days thereafter as are actually and 
necessarily consumed in an uninterrupted, direct 
transit to the United States, for no longer and for 
no other purpose, 


The amendment was agreed to. 


‘The next amendment was on page 3, in the 
same clause, after the word “dollars,” in line 
fifty-nine, to strike out the following words: 

.And that all acts and parts of acts inconsistent 
with this provision are he reby repealed. 

And to insert in lieu thereof the following: 

Provided, Thatno compensation or allowance shall 
be made to any such oficer after the termination of 
his official functions other than for such time as 
shall necessarily be occupied in his direct return to 
the United States; and the proviso to the clause in 
the act of March 3, 1871, entitled “An act making 
appropriations to supply deficiencies for the service 
of the Government for the fiscal year ending June 
30, 1870, and June 30, 1871, and for other purposes,” 
“for salaries of United States. ministers abroad,” 
&o., be, and the samo is hereby, repealed. 


The amendment was agreed to. 


Mr. SHERMAN. I willask the committee 
why they inserted the amendment on page 3, 
line forty-seven, to require the interpreter of 
the United States legation at Turkey to act as 
interpreter for the consulate general also. The 
two offices are distinct. The interpreter of 
the United States legation in Turkey has, I 
know, a great amount of work to do. Mr. 
Brown, the present interpreter, has been there 
some thirty-odd years, and I am told itis im- 
possible for one person to perform the duties. 
I ask the Senator in charge of the bill to 
explain that amendment of the committee. I 
feel it my duty to oppose it and to ask for a 
separate vote upon it. 

The PRESIDING OFFICER. Thatamend- 
ment has been agreed to. 

Mr. COLE. Iam willing that it shall be 
considered as reserved until the bill is read 
through or reported to the Senate. 

Mr. SHERMAN. Very well. 

The next amendment of the Committee on 
Appropriations was on page 4, line seventy- 
seven, to strike out the word ‘ present’? be- 
fore the word ‘‘fiscal;’? and after the word 
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“year”? to insert the words “ending June 
80, 1873 ;? so as to make the clause read: 
For compensation of agents appointed by the 
President to examine consular accounts, as author- 
ized by the second section of the act approved July 
11, 1870, $10,000; and from and after the close of the 
fiscal year ending June 30, 1873, said appropriation 
shall cease, and all acts or parts of acts inconsistent 
therewith be, and the same are hereby, repealed. ` 


‘The amendment was agreed to. 

Mr. EDMUNDS. If the Senator from Ohio 
will give me his attention, I think it better not 
to reserve the matter about the consulate gen- 
eral of Turkey, because we may as well, when 
the Senate is comparatively full, dispose of it 
at this moment. I supposed the chairman 
would have explained to the Senate why we 
proposed the amendment. I happened to 


remember it, and therefore, with his permis- ° 


sion, I will state it. 

The PRESIDING OFFICER. The Chair 
understood that the amendment was to be 
reserved until the bill was reported to the 
Senate, and then a separate vote was to be 
taken upon it. 

Mr. COLE. My attention was engaged, at 
the moment the Senator from Ohio referred 
to it, with another part of the bill, and hence 
I was willing to havc it reserved. 

Mr. EDMUNDS. I am quite willing that 
it shall be considered as not having been acted 


upon. 
PM, COLE. I wish my colleague on the 
committee [Mr. Epmunps] would explain it. 

Mr. THURMAN. ‘I wish to inquire if I 
understood the Senator from Vermont to be 
speaking on the amendment in regard to the 
consul general of Turkey. 

Mr. EDMUNDS. Yes. 

Mr. THURMAN. Thathasnotbeen passed 
upon, has it? 

Mr. EDMUNDS. It has been, in commit- 
tee, but it has been said that it would be re- 
served. I think it better, however, as the Sen- 
ate is now comparatively full, to have the thing 
decided and disposed of, so that everybody 
will be satisfied. That is why I allude to it 


now. l 

Mr. THURMAN. I wish to say a word on 
that whenever it comes up. 

The VICE PRESIDENT. It can be con- 
sidered now only by unanimous consent. It 
was reserved by the Senator’s colleague for a 
separate vote when the bill came into the Sen- 
ate. The Senator from Vermont suggests that 
it be acted on now by common consent.. 

Mr. EDMUNDS. It hasalready been acted 
upon in the technical sense, but I do not wish 
to stand upon that, neither does the commit- 
tee. Weonly wish to have what we have pro- 
posed meet the judgment of the Senate, and 
if there is any difficulty or wrong about it we 
should like to know it. 

Mr. THURMAN. Does the Senator pro- 
pose to address the Senate now? 

Mr. EDMUNDS. I do not propose to 
address the Senate if they are disposed to have 
the amendment agreed to. 

The VICE PRESIDENT. The Chair hears 
no objection to the Secretary again reporting 
the amendment on page 8 as if it had not been 
previously agreed to. That amendment is now 
before the Senate. 

Mr. EDMUNDS. Now I beg to explain to 
the Senator from Ohio and to the Senate that 
as the bill passed the House, as they will see 
by reading this very paragraph, the salary of 
the interpreter of the legation in Turkey was 
to be $3,000, and then there is a provision, in 
addition to that, that hereafter the duties of 
the secretary of legation shall be performed by 
the consul general at Constantinople, so as to 
diminish the expense and have the consul 
general act as secretary of legation, as well he 
may upon the information we have. So far 
they went, consolidating the consul general 
for administrative purposes in the way of car- 
rying on_mere business with the legation. 
That the House did, and that, from the inform- 


ation we had, appeared. to be right, because 
it would save expense and diminish officers. 
Then the question was: whether the consul 
general, heretofore having had an interpreter 
of his own, himself being put into the legation 
as secretary, we should keep up also an inter: 
preter of. the consulate general. So we pro- 
vided that the salary of the interpreter of the 
legation should also cover the salary of the 
interpreter of the consulate general, so that 
the legation interpreter should be the inter- 
preter for the consul general, who should be 
also the secretary of legation, as well as the 
interpreter of the consul general; in other 
words, the consul general is put into the lega- 
tion as secretary. Now, it sometimes happens, 
although rather rarely, that he has duties to 
do as consul. There is the interpreter of the 
legation at his hand. The consul general is 
the secretary of the legation. We say by this 
provision that that interpreter shall interpret 
as well for the consul as for the minister, and 
so we have added these words to provide that 
the interpreter of the United States legation 
having that salary should also be considered as 
the interpreter of the consul, who is also the 
secretary of legation, and so to dispense with 
the interpreter of the consul, and not with the 
interpreter of the legation. 

Mr. SHERMAN. I only know about this 
matter from the fact that the dragoman or 
interpreter of the Turkish legation is an Ohio 
man who has been there since boyhood. 

Mr. EDMUNDS. Thatis Mr. Brown. It 
does not touch him. It only provides that he 
shall interpret for the consul, who is the sec- 
retary of the legation. 

Mr. SHERMAN. Thatis the very point I 
wish to come at. I know it is entirely incon- 
sistent and incompatible to perform the duties 
of the two offices. The consul general in Con- 
stantinople is chiefly a judicial officer, under 
the laws having jurisdiction over offenses com- 
mitted by our sailors and citizens of the United 
States under the consular system; to what 
extent I do not know. 

Mr. PATTERSON. If the Senator will 
allow me, I will say that the civil jurisdiction 
of consular courts has been given up. 

Mr. SHERMAN. Thecriminal jurisdiction 
still remains? 

Mr. PATTERSON. Thatstillremains. I 
remember when the treaty was ratified we 
ratified a translation as it was supposed to be 


i| of the treaty, but it was ascertained after we 


had ratified it that the translation did not 
contain the power which was in the original 
treaty, giving jurisdiction in civil cases to con- 
sular courts. That has been given up; so that 
the interpreter has not very much to do in 
those courts. 

Mr. SHERMAN. At any rate the duties 
of the interpreter of that court, the interpreter 
of the consul general, are entirely inconsistent 
with the present duties of the interpreter of 
the legation. The office of interpreter or drag- 
oman, as he is more commonly called, at Con- 
stantinople is avery important one. Whenever 
the minister is absent, he is minister ex officio, 
and he receives the pay of a chargé during the 
absence of the minister. The duties of one 
office are entirely inconsistent with the duties 
of the other. ‘The duties of the interpreter 
of a court, interpreting witnesses in trials, in 
a criminal case, for instance the trial of a 
sailor or an American citizen who has com- 
mitted an offense against the law, are entirely 
inconsistent with the duties of the interpreter 
for the legation. Besides, I think there is some 
distance, I do notknow how much, between the 
official residence of the dragoman, who must be 
in intimate relations with the minister, and the 

lace where the consular court is held. 

Mr. EDMUNDS. Must he have any more 
intimate relations with the minister than the 
secretary of legation? 

Mr. SHERMAN. ‘The provision in regard 
to the secretary of legation is simply the 
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abolition of an office, and I have no objection 
to-that.. Ihave no desire to interfere with any 
‘disposition on the part of the committee to 
economize, and if the office of secretary of 


Jegation is not necessary, as I presume it is: 


not, it might be well enough to let the official 
duties be performed there by the dragoman or 
* py the consul general. 

Mr. EDMUNDS. Why, Mr. President, 
that is not the point the House go upon. *The 
officé is necessary; but the gentlemen of the 
United States who are taking salaries from the 
Treasury ‘there are. more numerous than all 
their work: together makes necessary for the 
public interest. Therefore the House of Rep- 
resentatives has thought, and the Department 
has thought, and wisely, that the consul gen- 
eral, holding that office and being a judicial 
officer, as my friend says, may also perform 
the duties of secretary of legation, In per- 
forming: his duties as secretary of legation it 
is necessary that there should be an inter- 
preter, because the citizens of the United 
States, this being a free country, are not sup- 
posed to be required to know the language of 
the country they go to as ministers and as con- 
suls and so there must be an interpreter. 

Now, you take the consul general and put 
him into the secretary’s office and say, ‘‘ Here 
is plenty of room for you to be secretary and 


consul general both ; you can try these cases | 


that occasionally happen as consul general, 
and you can attend as secretary to the lega- 
tion’? Now, the simple question is whether 
you are to keep up two interpreters to this 
secretary, who really does the business so far 
- as interpreting goes? Whether he in his ca- 
pacity as secretary is to have a legation inter- 
preter and in his capacity as consul is to have 
another interpreter, when the same interpreter 
“interprets the same language? 
Mr. SHERMAN. If the Department are 


of opinion that they can ‘dispense with the ; 
secretary and require the duties of the secre- | 


tary to be performed by the consul general, 
that is no reason why we should require the 
interpreter of the court to perform the duties 
of interpeter to the legation. The duty of 
dragoman, the position of dragoman, the 
official standing of dragoman is higher than 
the position of consul general. 

Mr. EDMUNDS. Is it higher than the 
position of secretary of legation ? 

Mr. SHERMAN. I think it is. , 

w EDMUNDS. My friend is entirely mis- 
taken. 

Mr. SHERMAN. The highest evidence of 
that is that in the absence of the minister the 
dragoman acts as chargê, and not the consul 
general. 

Mr. EDMUNDS. Sohe did, because there 
was no secretary of legation before; but now 
we make a secretary of legation who, as the 
Senator ought to know, in all the countries of 
Europe, if there is no chargé d’ affaires, in 
the absence of the ministeris directed to per- 
form his functions, as he is the next highest 
person in official station. ; 

Mr. SHERMAN. Then it seems this is a 
mode of legislating out of office or out of the 
most important part of his duties the drag- 
oman or interpreter. If so, it is still more 
offensive. Now, I know from what I have 
heard from the State Department that they 
regard Mr. Brown, although. now probably 
sixty years of age, who has lived there, from 
boyhood almost, as a very competent and 
essential officer. Without him it is impossible 
for a man who goes over there, even Mr. Mor- 
ris, to transact any business. Very few Amer- 
icans. know how to speak the Turkish lan- 
guage. He is the only medium of commun- 
ication between our minister and the Turkish 
Government, and it seems to me his position 
ought not to be affected without having it 
understood, 

Mr. EDMUNDS, This amendment does 
not affect it. 


Mr. SHERMAN. Iknowhe has been com- 
plaining for sometime. Hehas written to me 
several times stating the expenses of living 
there, and how difficult it was to get along 
on $3,000 a year, but. I never would ask for 
an increase of the salary. He has been there 
and has been able to live along thus far, and 
I suppose will continue to live along on 
$3,000 a year. But this would be, according 
tothe statement of the Senator from Vermont, 
a degradation of his office. To require the 
dragoman or interpreter of the minister to go 
and act as interpreter for the consular court, 
it seems to me would be inconsistent and in- 
compatible with his duties as dragoman. 
Unless there is strong reason for it, better 
reason than has yet been given, I thinkit ought 
not to be done. 

Mr. EDMUNDS. The only reason is the 
question whether the people’s money shall be 
spent for nothing. You have there at Con- 
stantinople, with very little to do, either for a 
minister or for a consul, two distinct sets of 
officers. You have a minister, and a drago- 
man, who acts as secretary, so to speak, and 
also as interpreter, and you have a consul gen- 
eral, and an interpreter to the consul general, 
and a vice consul, I believe, also; but no 
matter whether the vice consul is there or 
not. There being nothing to do almost, and 
the money being spent for this double pur- 
pose, the House of Representatives undertook 
to provide that the duties of secretary of lega- 
tion should be performed by the consul gen- 
eral. It may be a degradation of his office; 
he may not be willing to bea secretary. If 
he is not, let him come home, and send some- 
body who is willing to work for his money. 
There is time enough to send some man to do 
it. In the interest of economy, the House 
undertook to do that. 

Now, then, instead of turning out, as my 
friend supposes, the dragoman, as he is called, 
the interpreter of the legation, we simply pro- 
pose to dispense with the interpreter of the 
consul general, and provide that the salary of 
the interpreter of the legation, that is to say, 
the dragoman, which is merely another name 
for him, shall also cover the duties which he 
may perform as interpreter for the very same 
man who is the secretary of that legation, when 
once in two months he is called upon-to do 
something as consul general. I submit to any 
American citizen whether a man is going to 
consider himself insulted if he is an interpre- 
ter to the legation by being called upon when 
he has nothing to do in that point to be also 
interpreter for the very same people in the 
legation when they are acting in a different 
capacity, on the equity side of the court, so to 
speak, as a consular court? That is all there 
is to it. Ifthis gentleman is not paid enough, 
if these additional duties justify the addition 
of $1,000 to his salary, amen, becanse we 
shall save three or four thousand dollars then. 

Mr. NYE. Why not make the dragoman 
secretary? 

Mr. EDMUNDS. For the reason that the 
House of Representatives has provided that 
the consui general shall be the secretary. 

Mr. MORRILL, of Maine. I know some- 
thing about this matter. This consul general 
happens to be a friend of mine, and is from 
my State. It is undoubtedly true, as the Sen- 
ator observes, that the position is nominal, 
and I have no doubt with propriety he might 
perform the duties of secretary also. It ap- 
pears that the salaries of the two, of the drag- 
oman and of the consul general, who is now 
to perform the duties of secretary, are the 
same. The consul general receives but $3,000, 
and I suppose the reason is because the duties 
are somewhat nominal. 

Mr. EDMUNDS. Is the salary of the con- 
sul general only $3,000? 

Mr. MORRILL, of Maine. I think it is 
but $3,000, I do not know that itis onerous 
to impose upom him this additional duty. T 


: | do not complain of it. 


I think perhaps it is 
not. But the point to which the honorable 
Senator from Ohio adverts, that it might sub- 
ject the dragoman to inconvenience, 1 hardly 
think is applicable, even if it were not ren- 
dered necessary by a provision of the bill that 
the duties of the consul general are thereby 
connected with the legation, showing 

Mr. SHERMAN. What is the distance 
between the residences of the two? 

Mr. MORRILL, of Maine. My understand- 
ing is that they are living on nearly the same 
street, so that so far as the place is concerned 
where the business is transacted, I do not 
think it would be inconvenient. Then you 
have to come to this conclusion: the duties 
of dragoman are merely nominal unless he 
is to perform the duties of secretary, and I 
understand as a matter of fact this man, being 
an experienced man, has been in the habit of 
performing the duties of secretary. Now, if 
a secretary is provided through the consul 
general, certainly the duties of this officer 
would be nominal merely, so that he can per- 
form the additional duty of interpreter to the 


cénsul general. 

Vas THURMAN. I must confess that this 
is a very fine specimen of civil service reform. 

Here is a gentleman who has been in the ser- 

vice of the United States at Constantinople for 
about thirty years, with the approbation of 

every Administration we have had, with the 

good will and friendship of every minister we” 
have had at Constantinople, with the good will 

and grateful feelings of every American who 

has visited Constantinople. Heis a man who 

has taken no part in the politics of this coun- 

try. e was taken by his uncle, Commodore 
David Porter, of no mean celebrity in the war 
of 1812, to Constantinople when he was a boy, 

instructed in the language of that country, 

instructed in the Arabic language, and is now 
one of the best linguists that 1 know; and I 
speak of him from personal knowledge. We 
were school boys together, and I have met 
him since. He is one of the best oriental 

scholars, the very best oriental scholar, that 

America has produced. 

# This man, who in the service of any other 

country would long ago have been promoted, 


| and long ago have received far more salary 


than that which he now receives, it is pro- 
posed to degrade, for that is the long and the 
short of this business. It is proposed to 
leave him a mere interpreter, and to put in 
this consul general as secretary of legation, 
in order that when the American minister is 
not there, and that is usually more than half 
the time, this consul general may intervene 
and be the chargé d'affaires ad interim, and 
that the dragoman shall be simply an inter- 
preter, instead of being as he has heretofore 
been the chargé in the absence of the minister. 
That is the meaning of this business. It is to 
make it impossible for Mr. Brown to hold that 
office with any proper self-respect; to make 
him the mere interpreter not only of the lega- 
tion, but of this consular one 

Now, Mr. President, I protest against any 
such thing as that. I protest against making 
this consul general the secretary of legation, 
if the effect of that is to be, as Í suppose it is 
according to the statement of the Senator from 
Vermont, to make him the chargé whenever 
the minister is absent. That has never been 
done heretofore. On the contrary, whenever 
the minister has been absent heretofore, Mr. 
Brown, the dragoman, has been the chargé, 
and he is now at this very moment. And here 
is a curious fact, as I learn, that although he 
bas been performing the duties of chargé for 
some time past, for want of an appropriation, 
or something of that kind, he has not been re- 
ceiving his pay as he ought to have received 
it. That I learn also to be the fact. 

Bnt here is a plain case of degradation of a 
man, and it would be so regarded by the Gov- 
ernment to which he is accredited, and by every: 
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body connected with diplomatic affairs there 
from every country. Isay that this is pretty 
civil service reform indeed. Isayin any coun- 

tryin the world but the United States that 
` man would have been minister long ago instead 
of being in the humble position of interpreter. 
I therefore hope that this amendment will not 
be agreed to, and I shall move to strike out—I 
suppose it will be in order—the forty-eighth, 
forty-ninth, and fiftieth lines of this section, 
that part which provides that the consul gen- 
eral shall be the secretary of legation. 

Mr. EDMUNDS. Let us try one question 
at a time. 

Mr. THURMAN. I shall move to strike 
out those lines. This is an extraordinary 
economy, the saving of a few hundred dollars 
there. This man ought to have more salary 
than he gets. He ought to have a good salary. 
The greater part of the time that he served 
first as an interpreter was at a most moderate 
salary indeed, I think only $1,200 or $1,400, 
certainly not to exceed $1,500, for a long 
time. His salary has never been more than 
enough to provide a bare support for himself 
and his family. It does seem to me that this 
is an extremely harsh measure toward a man 
who is not only meritorious, but is a credit to 
his country—as I said, one of the best. oriental 
scholars, indeed the best oriental scholar, 
that this country has ever produced; a very 
excellent French scholar besides, and one who 
is thoroughly conversant with the duties of his 
office, and with the people and the court to 
which our minister is accredited. 

Mr. EDMUNDS. It is rather a funny 
thing that the moment the Committee on Ap- 
propriations attempt to consolidate duties, not 
to reduce salaries—it does not undertake to 
reduce this gentleman's salary—but undertake 
to consolidate duties where there are sinecure 
offices in those dominions, and thus to save a 
little of the sweat of the groaning tax-payers, 
whom the honorable Senator from Ohio talks 
so much about, and that happens to touch a 
citizen of Obio, the chairman of the Commit- 
tee on Finance, the great protector of the 
‘Treasury, and the head of the Democratic 
party, the great civil service reform man, and 
ali other reform men, (and I do not speak it 
in any injurious sense,) should unite their 
forces against having this gentleman, this citi- 
zen of Ohio, interpret two hours a day the 
Turkish tongue into the American, instead of 


an hour and a half. They say it will dimin- 
ish his dignity; it will be insulting to him to 
ask him to descend-from the high throne 
where he interprets as intepreter of the lega- 
tion and undertake to interpret for the consul 
alittle while; it will be something beneath the 
business of an American citizen, just as it 
would be utterly ruinous to the dignity of a 
Senator going out of the Chamber to under- 
take to harness his own horse, or to under- 
take to buy his own beef in market, or to 
repair one of his own doors, or to earn his 
own bread if he were a lawyer by going into 
the Supreme Court and arguing as honestly as 
he could for a certain side of a cause. 

Why, Mr. President, this beats the Cincin- 
nati convention all to pieces. I thought, from 
that convention, Ohio would be famous for- 
evermore as being the theater, as Virginia is 
said to have been, of great events; but I 
must say the Cincinnati convention is gone 
when we have the spectacle of the two chief 
men of the two great parties in this country, 
excepting this new party, which I suppose is 
the greatest—leaving that out, with respect— 
uniting to defend the dignity of a citizen of 
Ohio, who is asked to interpret the Turkish 
tongue in his present capacity, not changing 
his office at all, when a question arises be- 
tween an American merchant and an Ameri- 
can seaman for half an hour before the very 
same man he has been interpreting to for ite 
hour before. That is an insult to him, an 


civil service reform is to be put into the shade 
rather than put that indignity upon amA 


Why, sir; with all respect, it looks to me as if 
it were almost ridiculous. If it had come 
from anybody east of the Alleghany moun- 
tains it would have been ridiculous, plainly. 

What do we propose to do? Not to dimin- 
ish this man’s salary—raise it if he does not 
have enough—but as he has almost nothing to 
do and as the consul general has almost noth- 
ing to do, the question is whether we are to 
have two men who are to be paid for interpret- 
ing the Turkish tongue, or one. That is all. 

Now I do hope, Mr. President, if all the 
tears we have shed over the labors of the tax- 
payers, and the people’s money that we wring 
out of them, have really any salt in them, we 
shall not hear any more about undertaking, 
wherever we can find an opportunity, to have 
people perform a little more duty and dispense 
with useless offices; and that is what this 
amendment dispenses with—the office of in- 
terpreter to the consul general and saying that 
the interpreter to the legation, the consul gen- 
eral being its secretary, shall interpret for 
him also when once in a few months he has 
occasion to act as consul general. I hope, I 
say, that we shall not be unwilling to do that 
thing; and that is all there is of it. 

Mr. THURMAN. Mr. President, I submit 
to the Senate whether there was any founda- 
tion for the speech we have just made. 

Mr. CONKLING, (in his seat.) Why, cer- 


tainly. 

Mr. THURMAN. Well, I say certainly 
not, unless it was a mere rhetorical exercise, 
which sometimes is a very good thing indeed. 
T am sure I said nothing about degrading Mr. 
Brown by making him interpret for the consul 
general. 

Mr. EDMUNDS. Your colleague did. 

Mr. THURMAN. I leave my colleague to 
defend himself. He is quite competent to do 
it. What I say is that when you put this con- 
sul general above him, as you declare your 
purpose to be, make him secretary of legation, 
so that in the absence of the minister he may 
be the chargé, then you do degrade Mr. Brown. 
That is the degradation I speak of. That is 
the degradation that the Senate ought not to 
inflict upon so meritorious and worthy a man. 

Now, with respect to this matter of his hav- 
ing nothing or very little to do, if the Senator 
is so extremely anxious to economize, let him 
abolish half the missions we have. There are 
plenty of them where the ministers have noth- 
ing absolutely to do. 

Mr. EDMUNDS. How does that affect this 
question of what this man has to do? 

Mr. THURMAN. The Senator wants to 
be extremely economical, to save $1,000 or 
$1,500, or something of that kind, in Turkey ; 
and I suppose that will be sufficient evidence 
of economy and reform, and then you can go 
on and make as enormous appropriations as 
you please for something else. If he wants to 
be economical, as we are on this consular and 
diplomatic bill, let him proposeto abolish about 
half a dozen of the useless missions down in 
South America and in Central America, where 
they are of no use in the world and have 
absolutely nothing to do. 

Mr. EDMUNDS. I shall be happy to con- 
sider that question with my friend when we 
reach it. 

Mr. THURMAN. I should be glad to see 
them abolished, for I think most of them are 
of no earthly use whatever. I do not think, 
at atime when we are stretching out our hands, 
as some Senators are disposed to do theirs, to 
welcome the people of all countries in the 
world, especially if they are not white, it is 
very well for us to talk about having nothing 
to do at Constantinople. All I have to say is 
that this Government has seen fit for more 
than thirty years to maintain diplomatic rela- 
tions with the Ottoman Porte. They have seen 
fit to educate this man in that knowledge which 
hag made him so excellent an officer, and I do 
think it is a very bad exhibition of civil service 
reform to put somebody above him now, as 


does this provision in’ regard to the consul 
general being the secretary of legation, thereby 
preventing the dragoman from being the chargé: 
in the absence of the minister. : 

Mr. SHERMAN. I wish to say a wọrd in- 
reply to the honorable Senator from Vermont. 
Tam always glad to hear him, especially when 
he is humorous, as he is to-night; but Task 
him, if he desires to economize, why it is that 
the consul general at Constantinople is sud- 
denly thrust into the diplomatic service? 

Mr. EDMUNDS. Do you want an answer 


now? 

Mr. SHERMAN. When I get through. If 
he wants to economize, why does he not make 
the law correspond with the practice now? 
Now, the interpreter has a salary and is act- 
ing as chargé d’affaires also, and does most 
of the time. All the communications this 
Government has with Turkey are through the 
interpreter. Every document has to be trans- 
lated. The ministers, as we know, as a matter 
of fact, are most of the time absent. They 
are wandering in Syria, in the Holy Land, in 
Egypt, traveling wherever they choose. 

Mr. EDMUNDS. What authority has the 
honorable Senator to say that? 

Mr. SHERMAN. I know.it. 

Mr. EDMUNDS. I beg him to state if he 
can, if he is speaking by the book, as the say- 
ing is, how much of the time in the last two 
years the American minister at Constantinople 
has been absent? 

Mr. SHERMAN. I know very well that 
Mr. Brown is acting as chargé d’affaires 
there the majority of the time, and is at this 
moment, and has done so for five months past. 
Mr. McVeigh, the recent minister, traveled 
around a great deal, and was there but very 
little, and a new minister is now on his way. 

The Senator is not seeking to economize 
or he would economize where economy woul 
amount to something. Why, sir, all the com- 
munications with the Turkish Government have 
been through this interpreter. Would you 
have him go out of his office as dragoman and 
interpreter to black boots, hitch up a buggy, 
and do all that sort of thing? Why, sir, the 
dragoman in this service is now the secretary 
of legation, and he performs the duties of sec- 
retary of legation; in the absence of the min- 
ister is chargé d'affaires; aud yet now in that 
court, where they regard rank and form. and 
ceremony a great deal more than the Senator 
from. Vermont and I do, you thrust in another 
consular officer to take his place and his only 
chance for promotion and for a temporary 
increase of salary. Is that nothing? Is not 
that an injustice to an officer of the Govern- 
ment who has been there for thirty years with- 
out any fault being found with him? The 
consul general is thrust in here so that he who 
now holds a mere negative office with no duty 
will have the benefit of this temporary em- 
ployment in the absence of the minister. Why 
is this? 

I hope, therefore, the Senate will leave the 
law stand as it is now, leave the interpreter 
stand as the secretary, leave your minister if 
you choose ; and if the consul general is not 
needed, cut him off, take away his duties. 
But so far as the economy of the question is 
concerned, I think the Senator from Vermont 
and I can compromise. If he wishes to save 
the salary of the secretary who has not been 
appointed there for some time, let us declare 
in so many words ‘that on and after the 
passage of this act the duties of secretary of 
legation shall be performed by the said inter- 
preter,” and then the Senator will save the 
salary of $1,500, which is precisely the extent 
of the economy now proposed in this bill. 

Mr. NYE. I wish to ask the Senator 
whether he thinks the consul general can dis- 
charge the duties of that office and also the 
duties of secretary of legation while acting 
as minister? For instance, there are many 
appeals taken from the decision of the consul 
in the consular court to the minister, 
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<Mr SHERMAN. That would still further 
strengthen my argument. If an appeal is 
allowable—and I am not sufficiently familiar 
with consular law to say whether it is or not— 
from the consul general to the minister, then 
it'is clearly improper to make the consul gen- 
eral the minister or the probable minister, be- 
cause in the absence of the. minister the con- 
sul general would perform his duties and stand 
in his place as chargé d’affaires. If the 
Senatorfrom Nevada is correct in his position, 
and there is an appeal from the consular court 
tothe minister, asa matter of course the consul 
general ought not to hold the office both of 
consul general and minister. 

Mr. EDMUNDS. What is the date of a 
law. of that kind? 

Mr. SHERMAN. 
about it. 

Mr. EDMUNDS. 
any such law? 

Mr. SHERMAN, Idonotknow. Isimply 
have the word of the Senator from Nevada. 
He says there is such a law. 

Mr. NYE. Ido not know whether the law 
is so, but I know the fact is so, that there is 
an appeal taken fromthe consul. It is so, cer- 
tainly, in Japan. 

Mr. STEWART. In Japanand China there 
is an appeal. Whether that is the law in 
Turkey, I do not know. 

Mr, EDMUNDS. Do not the Senators 
know that under our oriental provisions on the 
west side of the Pacific, or the east side, 
ene side it may be; that is the doubt- 

al question,) a consular court is created by 
law which differs from the ordinary duties of 
the consular general altogether, and an appeal 
is given to the minister? Therefore, to cite an 
Asiatic precedent for a European case, is a 
” little outside of the line, I suggest. 

Mr. SHERMAN. Ido not intend to enter 
into that discussion; I wish to say a word 
on the question of dignity for a moment. 
My honorable friend wants to know if I would 
feel at all humiliated if I was required to go 
out and hitch up a buggy, or go to market, 
or even to practice law in the Supreme Court 
ofthe United States? I think that on the whole 
I would rather not hitch up a buggy when I 
can get somebody else to do it; and I do not 
generally like to go to market, though I have 
done it. I would be very willing to practice 
in the Supreme Court of the United States, 

` and so would he; that is quite a different 
employment. But I would not require the 
minister at Turkey to translate the testimony 
of a drunken witness on the trial of a sailor 
before a consular court; and that is precisely 
what this law would require the present chargé 
d'affaires at that Government to do. What 
is the duty of a consular court? To try a 
drunken sailor who probably has violated some 
law in Constantinople, and this interpreter is 
to translate the testimony that might be offered 
by witnesses in that country. it is absurd. 
The duties are entirely inconsistent, If you 
want to destroy entirely the influence of the 
dragoman or interpreter by requiring him to 
perform these duties, you can do it by degrad- 
ing him or calling bim from there. The only 
communication our Government has with the 
Turkish Government is through this very in- 
terpreter, or dragoman. I hope the Senate 
will leave the law stand as itis. 

Mr. HILL. I ask the Senator from Ohio 
if I understood him correctly ag saying that 
he would not condescend to practice in the 
Supreme Court of the United States, and even 
go one step further and preside on the bench 
there ? 

Mr. SHERMAN. I have no aspirations 
that way. There are other Senators here no 
doubt to whom that question could be more 
pertinently put. [Laughter.] 

, Mr. EDMUNDS. I do not wish to occupy 

time, but I beg the Senator from Ohio to un- 
derstand on the subject of di nity, as he has 
alluded to boot-blacks, that I 


I do not know anything 


Do you believe there is 


think a boot- il nificent palace and 


honorable Senator from Ohio or myself, pro- 
vided he, as we do, does his boot-blacking 
honestly and faithfully. I think it is just as 
respectable employment. I may be very un- 
fashionable in that notion; but I think that 
any man in this country who believesin human 
rights—if the Senator will pardon me for using 
such an expression—in the dignity of man- 
hood, must admit that any citizen who, accord- 
ing to his capacity, performs any lawful call- 
ing to the best of his ability and for honest 
purposes, is just as noble a man as a Senator 
is, and that it is no indignity at all for him to 
do anything that is honest and lawful for a 
good purpose, be he boot-black or be he judge. 
If the Senator does not like that sort of notion, 
he can disagree to it ; that is one of the rights 
the Constitution gives him. 

Mr. SHERMAN. On the whole, you would 
rather perform your duty as Senator than you 
would as boot-black ? 

Mr. EDMUNDS. That is not altogether 
so clear. [Laughter.] 

Mr. SHERMAN. Yes, I think itis clear. 
[Laughter. ] 

Mr. EDMUNDS. That is a question which 
is open to considerable debate. Judging trom 
the last few days’ experience, I rather go for 
the boot-black. [Laughter.] But now to 
return to this question—I will not occupy the 
time of the Senate about it—the point really 
is whether gentlemen are willing to have their 
friends (because we all have them in all our 
States) do a little more work in order to dis- 
pense with useless officers. Here are now in 
Turkey two interpreters, the interpreter to the 
legation and the interpreter to the consulate 
general, The House of Representatives has 
provided that the consul general shall perform 
the duties of secretary of legation. lf, when 
we come to that, my friend wishes to reverse 
that so that the interpreter of the legation, 
the dragoman, as he calls him, shall perform 
the duties of the consul general, if he is capa- 
ble of doing it, and I presume he is, that will 
be a question which I am not altogether sure 
that I should disagree with my friend about ; 
but that is not the question we have now. 
The simple question now is whether you shall 
have two distinct interpreters interpreting the 
same language in the same place when one | 
man Can Interpret for both these functionaries 
and still have plenty of leisure. That is the 
whole question, and that is the question which 
the Senate is obliged to decide on this specific 
amendment. Having agreed to that or dis- 
agreed to it, then the question will be whether 
the consul shall be secretary of legation, or 
whether the interpreter who acts as secretary, 
as my friend says he does—I do not know 
whether he does or not—shall also act as con- 
sul general, because there is no necessity for 
that number of officers. If that is any better, 
I do not object to it, He may reverse what 
the House has done if he wants to do so in that 
respect. i 

Mr. NYE. Ihappen to know Mr. Brown 
very well, and I know a little of the duties 
connected with his office at Constantinople. 
He is pretty much the only representative of 
this country we have there. 

In regard to another thing, economizing in 
these legations, I wish to say a word. A few 
years ago I had the honor of seeing our lega- |i 
tions at most of the European courts, and I 
confess I came home quite ashamed at seeing 
a great country like this putting every legation 
in about the position that the old master used 
to put his servant, about two paces in the rear 
of all others, with less salaries, less help, less 
attachés, less opportunities to make character 
for the country they represent than any other 
nation of the earth. I do not believe that 
economizing a few hundred dollars at Con- 
stantinople will be of any very great useful- 


black is just as much entitled to respect as the 


ness. You go there and you see the British 
Government furnishing for its minister a mag- 
grounds; so with the | 


time. 


Russian Government, and so with all the 
European courts. They have dwellings for 
their ministers, while our minister when I was 
there had to live four or five miles out of Con- 
stantinople in cheap quarters in order to live 
within his salary. 

Mr. EDMUNDS. He lives at Peri, does 
he not? ; ” 

Mr. NYE. No; four and a half miles down 
the Bosphorus. And in all its parts our rep- 
resentation there is inferior to that of all other 
Governments, and so it is throughout Europe. 
I felt chagrined at it. When our represent- 
atives go to the places where the tinseled 
gentlemen go who represent other Govern- 
ments, they take a position about two paces 
in the rear. I would like to see our repre- 
sentation there, as well as everywhere, having 
just as good an opportunity to impress upon 
distant nations an idea of the dignity, honor, 
and grandeur of the Government that they 
represent, and I do not approve at all of this 
little economy at these legations. I do not 
believe it is good policy in a national point 
of view. Ido not believe it is wise for our 
interest to do it. I hope, therefore, we shall 
not degrade this dragoman, whom all of our 
country know to be one of the most distin- 
guished men in Europe, who talks every lan- 
guage that is spoken on the continent, and is 
really to us what we need there, a man entirely 
familiar with the Turkish language, Turkish 
habits, Turkish customs, and is a most service- 
abie and has been a most faithful represent- 
ative. : 

Mr. STEVENSON. I think I can recon- 
cile the diverse views-of Serators on this sub- 
ject by a small amendment which I will pro- 
pose. In. the forty-ninth line I propose to 
strike out ‘‘ consul general,” and insert the 
word ‘‘interpreter.’? The section will then 
read; 

For salary of the interpreter of the United States 
legation and consulate general in Turkey, $3,000; 
and on and after the passage of this act the duties 
of secretary of legation shall be performed by tho 
interpreter at Constantinople. 

That will let the salary stand, and give the 
duties to Mr. Brown, who is certainly, from 
his knowledge of the language, and his long 
residence there, much better calculated to 
discharge the duties of secretary of legation 
and chargé, in the absence of the minister, 
than any consul general whose place is from 
time to time being changed. We shall then 
get what the committee intended, a salary 
combining the two offices, save Mr. Brown’s 
feelings, and serve the Government. 

Mr. PATTERSON. I would suggest. a difi- 
culty in the way of adopting that amend- 
ment, It so happens just now that we have 
a very accomplished man there, Mr. Brown, 
as dragoman or interpreter; but in a majority 
of cases corresponding to this, as in Japan 
and China, we have to secure the services of 
a native of the country, and very likely on 
the death of Mr. Brown we shall be obliged 
to secure the services of some Turk. It 
would be a little unsafe, I think, to put a 
Turkish dragoman into the position of chargé 
@ affaires, performing the duties of our min- 
ister in his absence. I would say, furthermore, 
if the dragoman does perform the duties of 
chargé it is because. he is either vice consul 
or is brought in by the minister to perform the 
duties in his absence. 

Mr. THURMAN. Ican explain that. 1f 
he will look at the law the Senator will see 
how that matteris. Theamendment proposed 
by the Senator from Kentucky would simply 
make them precisely as they are. If the Sen- 
ator willlook at the Blue Book he will find, 
‘secretary of legation and dragoman, John 
P. Brown,” and he has been secretary of the 
legation as well as dragoman for many years, 
at $3,000 a year. His salary as dragoman 
was sae eyed only $1,500 a year for a long 
i e was then made secretary of lega- 
tion as well as dragoman, and his salary: was 
made $3,000. The Senator from Kentucky is 


1872. 


THE CONGRESSIONAL GLOBE. 


2365 


entirely right, and I hope his amendment will 
prevail. 

Mr. EDMUNDS. Ido not object to that. 

Mr. COLE. I believe all hands, then, agree 
to the matter as it now stands. I hope we may 
get on with this bill. 

Mr. THURMAN. Let the amendment of 
the Senator from Kentucky be made. 

The PRESIDING OFFICER, (Mr. Scorr 
in the chair.) The Senator from Kentucky 
suggests an amendment in the forty-ninth line, 
to strike out the words ‘consul general” and 
insert the word ‘interpreter.’ Is there any 
objection to that amendment? [t None!’’] 

Mr. EDMUNDS. Not if the other is 
agreed to. 

The PRESIDING OFFICER. The Chair 


hears no objection. The question now recurs 


on the amendment of the committee in the | 


forty-seventh line, upon which a division was 
demanded. 

Mr. SHERMAN. 
division now. 

_ The PRESIDING OFFICER. The ques- 
tion recurs on the amendment in the forty- 
seventh line. 

The amendment was agreed to. 
eae Chief Clerk resumed the reading of the 

ill, 

The next amendment of the Committee on 
Appropriations was in line one hundred and 
fourteen, to insert the words, ‘* Canada East” 
after ‘ Windsor.” 

a EDMUNDS. That merely describes the 
place. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred.and twenty-three, after the word ‘ Ven- 


I withdraw the call for a 


ice’’ to insert the words ‘* Windsor, (Nova | 


Scotia,)’’ in the list of consulates. 
The amendment was agreed to. 


The next amendment was in line one hun- 
dred and twenty-four, to add, after the word 
“ Zanzibar,” the following: 

And there shall be appointed aconsul at Windsor, 
Nova Scotia, at an annual salary of $1,000. 

Mr. EDMUNDS. I think that ought to be 
‘í may” instead of ‘shall,’? because in all 
these cases where we have made these sched- 
ules we have not required the appointment of 
consuls, but only provided that the executive 
department may appoint, we fixing the salary. 
It ought to be *‘ may be appointed.’’ 

The PRESIDING OFFICER. Theamend- 
ment will be modified as suggested by the 
Senator from Vermont, unless objection be 
made. 

The amendment, as modified, was agreed to. 

The next amendment was in line one hun- 
dred and thirty-three, to insert ‘‘and,”’ after 
the word ‘* Japan;’’ and in line one hundred 
and thirty-four, to strike out the words ‘and 
Turkey,” after the word ‘Siam ;’’ so that the 
clause will read: : 

For interpreter to the consulates in China, Japan, 
and Siam, including loss by exchange, $7,500. 

Mr. EDMUNDS. That conforms to what 
has already been done. 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and forty-three to reduce the appropria- 
tion ‘for stationery, book-cases, arms of the 
United States, seals, presses, and flags, and 
payment of rent, freight, posiage, and miscel- 
laneous expenses, including loss by exchange 
thereon,’ from $65,000 to $60,000. 

The umendment was agreed to. 


The next amendment was to strike out from 


line one hundred and eighty-six to line one | 


hundred and eighty-nine, inclusive, in the fol- 
lowing words: 

The compensation of the chief clerk of the Depart- 
ment of State shall be at the rate of $2,500 per 
annum, beginning with the Ist day of July, 1871. 

Mr. STEVENSON. I hope the Senate will 
not agree to the amendment. I think we can 
reach the object the Committee on Appropria- 


1 


objection to this clause. 


i 


tions desire by striking out ‘1871? and in- 
serting ‘‘ 1872,” so as to let the salary begin 
atthe beginning of the next fiscal year and 
not a year back. I think that was the chief 
Mr. Chew is well 
known. He has been in the Department quite 
thirty years, perhaps, has accustomed himself 
to it; he has a large family; and I think any 
one will admit that $2,500 is a very limited 
salary for a gentleman of his experience and 
accomplishments. If we strike out ‘ 1871” 
and insert ‘'1872,’’ which I now propose to 
do, I hope the Senate will concur in retaining 
the clause. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Kentucky to the amendment. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on the amendment proposing to 
strike out the clause as amended. 

Mr. STEVENSON. I hope it will not be 
stricken out. 

The amendment was rejected. 


Mr. EDMUNDS.. I wish to go back to the 
seventh page in line one hundred and forty-eight 
where it declares that public documents shall 
only be sent on a designation of the Secretary 
of State ‘‘ by a writing to be recorded,’’ which 
is an altogether infelicitous and unusual phrase. 
I propose to strike out the words ‘‘ a writing”’ 
and insert ‘‘an order,” so that we shall know 
what it means. I do not think the words “by 
a writing’? ever occurred in a statute before 
in such a connection. 

The amendment was agreed to. 


Mr. STEWART. I move to amend on page 
3, by striking out lines fifty-one and fifty-two, 


4 in these words: 


For salary of the interpreter to the legation to 
Japan, $2, 


And to insert in lieu thereof: 

For salary of the interpreter, and secretary of 
legation at Japan, $2,500 each, $5,0 

I have consulted all the members of the 
Committee on Appropriations, and I believe 
none of them object to this amendment. I 
will state that this is an important mission. I 
understand from the minister, Mr. De Long, 
that in the recommendation on the part of the 
Department for a considerable reorganization 


| there this was included; but it is necessary in 


order that it be carried out that there should 
be anappropriation. There was arecommend- 
ation embodying other things that went before 
the House, and Mr. De Long represents that 
itis very necessary. He says it is impossible 
to get an interpreter and secretary of legation 
that can perform both functions. There is no 
person fit to be secretary of legation who can 
act as interpreter, as [understand. The busi- 
ness with Japan has accumulated very much. 
{ would state here that our missions to China 
and Japan are the most important, perhaps, 
of any we have now in our foreign relation’. 
Commerce is growing up between us and those 
nations, and it is important that it should be 
attended to. I think this amendment would 
facilitate the public business. 

Mr. MORRILL, of Maine. The amend- 
ment is incomplete and it will not accomplish 
the object if the Senator wishes to establish a 
new office. This does not authorize a secre- 
tary of legation to be appointed. 

Mr. STEWART. . Let that be added, ‘and 
the office of secretary of legation is hereby 
established.” 

‘The amendment, as modified, was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments made as in 
Committee of the Whole were concurred in. 

The amendments were ordered to be en- 
grossed, and the bill to be read the third time. 
he bill was read the third time, and passed. 

Mr. EDMUNDS. I move that the Senate 
do now adjourn 


The PRESIDING OFFICER. The pend- || 


a 


ing order at the time this bill wag taken u y 
and which was informally passed. over, the 
resolution relating to the election of a Sen- 
ator from North Carolina, is again before the 
Senate. 

Mr. EDMUNDS. I move that the Senate 
adjourn. 

The motion was agreed to; and (at five 
o'clock and sixteen minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, April 11, 1872. 


The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. J. G. Butter, D. D. 

The Journal of yesterday was read and 
approved. 


PECK, VAN HOOK AND COMPANY. 


Mr. ARTHUR, by unanimous consent, intro- 
duced a concurrent resolution to correct an 
error in engfossment. 

The concurrent resolution, which was read, 
provides that House bill No. 2031, for the 
relief of Peck, Van Horn & Co., of Harrison 
county, Kentucky, be corrected and enrolled 
for Peck, Van Hook & Co., that being the 
proper name and style of the firm for which 
the relief is intended. 

The concurrent resolution was passed. 


ORDER OF BUSINESS. 


Mr. COBURN. The Committee on Military 
Affairs will probably be called within a week. 
I therefore ask that the several bills on the 
Speaker’s table, that properly belong to that 
committee, be now taken up and referred. 

Mr. BROOKS, of New York, and Mr. GAR- 
FIELD, of Ohio, called for the regular order 
of business. 

The SPEAKER. The regular order being 
called for, the morning hour will now begin 
at nineteen minutes past twelve o'clock, and 
| reports from committees are in order. 


INDIANA AGRICULTURAL COLLEGE, 


Mr. WILSON, of Ohio, from the Commit- 
tee on Agriculture, reported back, with a rec- 
ommendation that the same do pass, a bill 
(H. R. No. 1898) to extend the time for pro- 
viding a college under an act entitled “An act 
donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,’’ 
approved July 2, 1862, in the State of Indiana, 
to March 1, 1878. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, provides that the 
time for providing a college for the benefit 
of agriculture and the mechanic arts in the 
State of Indiana shall be extended to the ist 
of March, 1878; and that the payment of the 
proceeds of the sales of any lands or land 
scrip shall not be required by the United States 
unless a failure by the State to provide the 
college shall have occurred after said date. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed; and 
also moved: that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SOUTHWESTERN, ETC., IMMIGRATION COMPANY. 


Mr. WILSON, of Ohio, from the same com- 
mittee, reported adversely upon a bill (H. R. 
No. 1143) toincorporate the Southwestern Land 
and Immigration Company; and moved that 
the committee be discharged from its further 
consideration, and that the same be laid on 
the table. 

The motion was agreed to. 

Mr. WILSON, of Ohio, moved to recon- 
sider the vote just taken; and also moved that 
the motion to reconsider be laid on the table. 


The latter motion was agreed to. 
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C PRANSPORTATION OF ANIMALS. 


< Mr. WILSON, of Ohio, from the same com- 
mittee, reported back, with amendments, a bill 
(EL R. No. 694) to prevent cruelty to animals 
while in transit by railroad or other means of 
transportation within the United States. 

The bill was read. 

The first section provides that no railroad 
company within the United States whose 
road forms any part of a line of road over 
which cattle, sheep, swine, or other animals 
shall be conveyed from one State to another, 
or the owners or masters of steam, sailing, 
or other vessels carrying or transporting cat- 
tle, sheep, swine, or other animals from one 
State to another, shall confine the same in 
cars, boats, or vessels of any description, 


for a longer period than twenty-eight consecn- | 


tive hours, without unloading the same for 
rest, water, and feeding, for a period of at 
least five consecutive hours, unless prevented 
from so unloading by storm ox other acci- 
dental causes. In estimating such confine- 
ment the time during which the animals have 
been confined without such rest on connecting 
roads from which they are received shall be 
included, it being the intent of this act to pro- 
hibit their continuous confinement beyond the 
period of twenty-eight hours, except upon con- 
tingencies hereinbefore stated. Animals so 
unloaded shall be properly fed and watered 
during such rest by the owner or person hav- 
ing the custody thereof, or, in case of his 
default in so doing, then by the railroad com- 
pany or owners or masters of boats or vessels 
transporting the same, atthe expense of the 
owner or person in custody thereof ; and the 
company, owners, or masters shall in such 
cases have a lien upon such animals for food, 
care, and custody furnished, and shall not be 
liable for any detention of such animals author- 
‘ized by this act. Any company, owner, or 
custodian of such animals who shall fail to 
comply with the provisions of this act shall, 
for each and every such offense, be liable for 
and forfeit and pay a penalty of not less than 
$100 nor more than $500; provided, however, 
that when animals shall be carried in ears, 
boats, or other vessels in which they can and 
do have proper food, water, space, and oppor- 
tunity for rest, the foregoing provisions in 
regard to their being unloaded shall not apply. 

The second section provides that the penalty 
ereated by the first section of this act shall be 
recovered by civil action in the name of the 
United States, in the circuit or district court 
of the United States holden within the district 
where the offense may have been committed, 
or the person or corporation resides or carries 
on its business ; and it shall be the duty of all 
United States marshals, their deputies and 
subordinates, to prosecute all violations of this 
act which shall come to their notice or knowl- 
edge. 

The third section provides that any person 
or corporation entitled to lien under the first 
section of this act may enforce the same by a 
petition filed in the district court of the Uni- 
ted States holden within the district where the 
food, care, and custody shall have been fur- 


nished, or the owner or custodian of the prop- | 


erty resides; and said court shall have power 
to issue all suitable process for the enforce- 
ment of such lien by sale or otherwise, and to 
compel the payment of all costs, penalties, 
charges, and expenses of proceedings under 
this act. 

The amendments were read; those in the 
first section were to strike out the word “ of- 
fense,’’ and to insert in lieu thereof the words 
* failure to comply with the provisions of this 
act;’’ also to insert the word ‘ hundred,” 
after the word ‘‘ one ;’’ so that portion of the 
section would read: 

For cach and every such failure to comply with 


the provisions of this act, be liable for and forfeit 


and pay a penalty of not less than $100 ner more 
than 3500. 


The amendment to the second section was 


to strike out “ offense,” and to insert in lieu 
thereof ‘‘ violation of this act.’’ 
Mr. CONGER. I desire to move an amend- 


ment. 

Mr. WILSON, of Ohio. I will say to the 
gentleman from Michigan, [Mr. Concer, ] 
and to other gentlemen, that this bill has 
been very carefully considered by the Com- 
mittee on Agriculture. It has also been sub- 
mitted to some of the best legal minds of the 
country, who say that they find no objection 
or fault whatever with it. I will hear the 
amendment of the gentleman. 

Mr. CONGER. I merely desire to move 
a formal amendment, to strike out the last 
word of section one, in order to make some 
remarks. : 

Mr. WILSON, of Ohio. I will yield to the 
gentleman to do that, without moving any 
amendment, 

Mr. CONGER. If I understand the pro- 
visions of this bill, it would prevent the 
transportation of animals by ships, steamboats, 
and vessels on our lakes for a period of time 
exceeding twenty-eight hours, although the 
ordinary voyage, even without storms or other 
hinderance, might be longer than that. In 
order to avoid the penalty prescribed by this 
bill, the steamboat or other vessel would have 
to unload the animals every twenty-eight hours, 
and give them a rest of five hours on those 
voyages. Now a voyage from Chicago to 
Lake Superior, by vessels on which a large 
number of animals of different kinds are trans- 
ported, requires something like four days for 
steamboats and six days for sailing vessels. 

Mr. WILSON, of Ohio. Allow me to say—— 

Mr. CONGER. A momentlonger. There 
is a great deal of transportation from Port 
Huron, where I live, around the lakes to the 
lumber regions, which would require more 
than twenty-eight hours for the transportation 
of working animals and animals for slaughter 
to those regions as well as to Lake Superior ; 
they could not within forty-eight hours per- 
form the voyage required. The effect of such 
a bill as this without a proviso applicable to 
such cases—— 

Mr. WILSON, of Ohio. There is a proviso 
of that kind. 

Mr. CONGER. Let us hear it. 

Mr. WILSON, of Ohio. I ask the Clerk to 
read that provision of the bill which excepts 
boats, cars, or other means of transportation 
having provision for watering live-stock at 


sea. 

Mr. CONGER, I do not see any provision 
in the bill which meets such cases as those to 
which I have referred. 

The Clerk read as follows: 


Provided, however, That when animals shall be 
carried in cars, boats, or other vessels in which they 
can and do have proper food, water, space, and op- 
portunity for rest, the foregoing provisions in regard 
to their being unloaded shall not apply. 


Mr. CONGER. That is satisfactory. I 
withdraw the amendment. 

Mr. KERR. I desire to make an inquiry 
of the chairman of the committee reporting 
this bill’ I wish to know whether this is not 
the same bill that was before us in the last 
Congress, and was then defeated in this 
House? 

Mr. WILSON, of Ohio. It is a bill which 
passed this House at that time, but it now con- 
tains some amendments designed to obviate 
objaotiong which were brought against the bill 
then. 

Mr. KERR. Did it pass the House last 
year? 

Mr. WILSON, of Ohio. It did. 

Mr. KERR. And it failed in the Senate? 

Mr. WILSON, of Ohio. Yes, sir; the bill 
has been now somewhat amended to obviate 
objections made by some gentlemen in the last 
Congress. 

Mr. KERR. I would like to have a few 
minutes to speak upon the bill. 


Mr. WILSON, of Ohio. How much time 
| does the gentleman want? 


Mr. KERR. Five minutes. 

Mr. WILSON, of Ohio. I yield to the gen- 
tleman for five minutes. 

Mr. KERR. Mr. Speaker, I recognize this 
bill as seeking to accomplish a somewhat im- 
portant object which ought to be attained, if 
attainable, by legislation; and if not attain- 
able by legislation here, it ought to be else- 
where attended to. The bill strikes me un- 
favorably, because I donbt the power of Con- 
gress to enact a law of this kind. I make no 
objection to the purpose of the bill; but I 
think it seeks to trench upon a field of juris- 
diction which under our system of government 
belongs of right to the respective States of this 
Union, not to Congress. The tendency of our 
legislation here in this day, and I think it a 
most dangerous tendency, is day after day, 
and step after step, to confer upon the Fed- 
eral courts new, untried, original jurisdic- 
tion, by means of which the dockets of our 
Federal courts all over the country are becom- 
ing so incambered and embarrassed that it is 
almost impossible to secure in those tribunals 
a proper attention to business. Then comes 
a demand for an increase in the number of 
courts, officers, and expenses. The natural 
and reserved jurisdiction of the States is daily 
subverted, 

I think that the jurisdiction which this bill 
proposes for the first time to confer on the 
Federal courts ig dangerous. Tt will be con- 
ceded by every gentleman that it is new. I 
think it is wrong in itself; that it invades 
jurisdiction belonging of right to the respective 
States of the Union, and that it is practicable 
for the States to so regulate the transportation 
of live stock as effectually to secure all the ends 
sought by this bill. ; 

Should such legislation as this be adopted, 
a citizen of Indiana desiring to transport live 
stock to the city of New York at once puts 
himself, by the very attempt to engage in that 
kind of business, beyond the protection of 
the laws and tribunals of his own State and 
within the jurisdiction of Federal laws and 
Federal courts. He loses entirely his identi- 
fication with the State of Indiana and be- 
comes identified boih for the protection and 
the regulation of his business with another 
jurisdiction, which is becoming too extensive 
in consequence of the efforts day after day to 
concentrate in the Federal courts those great 
subjects of jurisdiction which pertain to the 
daily business and current affairs of the peo- 
ple all over the country. If we are ever to 
return to local self-government and the res- 
toration of the proper, necessary, and consti- 
tutional powers of the States, it is high time 
we should set our faces in that direction now; 
but this bill looks to the perpetuation of all 
the evils to which I refer. 

Without speaking more in detail of the pro- 
visions of this bill, I have now stated my gen- 
eral objections to the bill. Ona former ocea- 
sion I stated my objections more in detail, 
and I have no desire to repeat them now. 
But I will ask the attention of the House to 
one judgment of the Supreme Court intended 
to define the extent, scope, and purpose of 
the grant to Congress of power to regulate 
commerce among the several States. It is the 
case of Veazie vs. Moor, (14 Howard’s Reports, 
page 573,) decided in 1852 by a unanimous 
bench. I cite without further comment the 
following extract: 

* The phrase can never be applied to transactions 
wholly internal between citizens of the same com- 
munity, or to a polity and laws whose ends and pur- 
poses and operations are restricted to the territory 
and soil and jurisdiction of such community. Nor 
can it be properly concluded that because the pro- 
ducts of domestic enterprise in agriculture or man- 
ufactures, or in the arts, may ultimately become 
the subjects of foreign commerce, the contro} of the 
means or the encouragements by which enterprise 
is fostered and protected is legitimately within the 
import of the phrase, ‘foreign commerce,’ or fairly 
implied in any investiture of the power to regulate 
such commerce. A pretension as farreaching asthis 
would extend to contracts between citizen and citi- 


zen of the same State, would control the pursuits 
of the planter, the grazier, the manufacturer, the 
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mechanic, the immense operations of the collieries 
and mines and furnaces of the country, for there is 
not one of these avocations the results of which may 
not become the subject of foreign commerce, and 
be borne either by the turnpikes, canals, or rail- 
roads from point to point within the several States, 
toward an ultimate destination, like the one above 
mentioned. Such a pretension would. effectually 
prevent or paralyze every effort. at internal improve- 
ment by theseveral States; for it cannot be supposed 
that the States would exhaust their capital and 


their credit in the construction of turnpikes, canals, ` 


and railroads, the remuneration derivable from 
which, and all control over which, might be imme- 
diately wrested from them, because such public 
works would be facilities for a ecommerce which, 
while availing itself of these facilities, was unques- 
tionably internal, although intermediately or ulti- 
mately it might become foreign. 

_ The rule here given with respect to the regula- 
tion of foreign commerce equally excludes from the 
regulation of commerce between the States and the 
Indian tribes; the control over turnpikes, canals, 
railroads, or the clearing and deepening of water- 
courses exclusively within the States, or the man- 
agement of the transportation upon and by means 
of such improvements, The design and object of 
that power, as evinced in the history of the Consti- 
tution, was to establish a perfect equality among 
the several States as to commercial rights, and to 
prevent unjust and invidious distinction which local 
jealousies or local and partial interests might be 
disposed to introduce and maintain. These were 
the views pressed upon the public attention by the 
advocates of the adoption of the Constitution, and 
in accordance therewith have been the expositions 
of this instrument propounded by this court.” 

Mr. WILSON, of Ohio. Mr. Speaker, in 
reply to what the gentleman from Indiana has 
said touching the constitutionality of the ques- 
tion involved, I bave simply to say that this 
bill, with a view to the very objection which 
the gentleman from Indiana makes, has been 
submitted to the most eminent legal minds of 
this country, and they have, so far as I have 
learned, invariably decided in favor of the 
constitutionality of that provision of the bill 
to which the gentleman objects, under that 
clause of the Constitution of the United States 
which declares that Congress shall have power 
to regulate commerce between the States. 

Now, sir, so far as State laws are concerned, 
there are quits a numberof States which have 
laws nearly the same as this proposed law, 
from which this bill has been drafted, But 
the trouble lies just here: they are inefficient 
so far as the inter-State communications or 
the great through lines of railroads are con- 
cerned ; they are inefficient for the want of 
jurisdiction. Hence the absolute necessity 
of a United States law for the purpose of cor- 
recting this great evil of cruelty to animals 


while in transit, which has been complained | 


of for long years. 

Mr. Speaker, it is not my intention to con- 
sume the time of the House, or the Committee 
on Agriculture, for we have otlrer business to 
bring before the House; but I might say that 
thisisa bill which, asits title indicates, is in the 
interest of humanity, in the interest of a Chris- 
tian civilization, and it is emphatically a bill 
in the interest of health—a sanitary measure. 

It is well known that the great West and the 
Southwest are the cattle-producing regions 
of the United States. It is well known that 
those regions of country rely mainly on the 
eastern cities for a market for their beef, and 
that they are situated at a distance of from one 
thousand to two thousand miles from those 
cities. The medium of transporting the beef 
cattle is by railroad. A large portion of these 
cattle are produced in Texas. I apprehend 
that if you ask any Representative from that 
State on this floor as to the number of cattle 
owned by ‘Texas cattle-graziers, they will tell 
you thatit is no unusual thing fora single man 
to own ten, twenty, and even fifty thousand 
head of horned cattle. This interest also exists 
largely in Kansas, Nebraska, the Indian coun- 


try, and in Wyoming and other States and Ter- | 


ritories west of the Mississippi, where they pro- 
duce the great bulk of the cattle produced in 
the United States. 

Why, sir, statistics show that there were re- 
ceived in the cities of Chicago and St. Louis, 
which may be regarded as the two great cattle 
depois of the West, in 1870, seven hundred 
and seventy-four thousand head of horned 
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cattle, five hundred and twenty-one thousand 
of which were reshipped mainly to the east- 
ern cities for the purpose of food; and in 
connection with that there were received into 
those same cities during that year over two 
and a half million hogs and sheep, eleven 
hundred and fifty-five thousand of which were 
reshipped to the eastern market. 

Now, it is very easy from the facts in the 
case to understand the cruelty, the barbar- 
ity, and the brutal inhumanity practiced upon 
these herds while in transit. It is not only 
disgraceful to American civilization, but it is 
detrimental to the health of the people of 
those cities who must eat the flesh of those 
animals. They are unawares taking into their 
stomachs the seeds of disease and death; for 
instances are not wanting where it has been 
proved beyond doubt that many persons have 
contracted diseases from eating unsound meat, 
and that disease has resulted in death. I 
remember a year or two ago that the board of 
health commissioners of the city of New York 
stated that in a single year they had condemned 
twenty tons of unsound meat, and it might be 
interesting to know how many tons of the 
same sort of unsound and unhealthy meat 
were sold to and consumed by the people who 
were ignorant of the fraud. 

Now, sir, I very much regret that there is 
any opposition in the American Congress made 
to the passage of a bill which proposes to 
guard the life and health of every man, woman, 
and child in the country who is obliged to 
use western beef. 

Mr. Speaker, unless some gentleman desires 
to say something upon this bill, or desires that. 
I should make some further explanation, 
am not disposed to take up the time of the 
Committee on Agriculture any further, and I 
call the previous question. 

The previous question was seconded and 
the main question ordered to be now put. 

The amendments were concurred in. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. KERR demanded the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question wastaken; and it was decided 


| in the affirmative—yeas 96, nays 71, not voting 


73; as follows: 


YEAS—Messrs. Ambler, Ames, Averill, Barber, 
Barry, Beatty, Bigby, Bingham, George M. Brooks, 
Buffinton, Burchard, Burdett, Benjamin F. Butler, 
Cobb, Coburn, Coghlan, Conger, Cotton, Dawes, De 
Large, Donnan, Dunnell, Hames, Elliott, Farwell, 
Charles Foster, Wilder D. Foster, Frye, Garfield, 
Grifiith, Harper, George E. Harris, Hay, Hays, Gerry 
W. Hazelton, John W. Hazelton, Hill, Hoar, Hooper, 
Houghton, Kelley, Kellogg, Lamport, Lowe, Man- 
son, Maynard, McGrew, McJunkin, McK ce, Mercur, 
Merriam. Monroe, Moore, Morey, Morphis, Leonard 
Myers, Packer, Peck, Pendleton, Perce, Aaron F 
Perry, Eli Perry, Rainey, Sargent, Sawyer, Seeley, 
Sessions, Shanks, Sheldon, Slocum, H. Boardman 
Smith. John A. Smith, Worthington ©. Smith, 
Snapp, Snyder, Thomas J. Speer, Sprague, Stark- 
weather, Stevenson, Stoughton, Stowell, Strong, 
Sypher, Thomas, Washington Townsend, Twichell, 
Tyner, Upson, Walden, Wallace, Wells, Wheeler, 
Whiteley, Williams of Indiana, Jeremiah M. Wilson, 
and John T, Wilson—96. 

NAYS—Messrs. Acker, Adams, Archer, Arthur, 


Beck, Bell, Biggs, Bird, Braxton, Bright, James | 


Brooks, Carroll, Comingo, Conner, Critcher, Cross- 
land, Davis, Dox, Du Bose, Duke, Forker, Getz, 
Golladay, Haldeman, Hambleton, Hancock, Hand- 
ley, Hanks, John T. Harris, Havens, Herndon, Hib- 
bard, Holman, Kerr, King, Lamison, Leach, McClel- 
land, McCormick, McHenry, McIntyre, Merrick, 
Benjamin F. Meyers, Mitchell, Morgan, Hosea W. 
Parker, Potter, Randall, Read, Edward Y. Rice, 
Jobn M. Rice, William R. Roberts, Rogers, Sher- 
wood, Slater, Stevens, Storm, Sutherland, Swann, 
Vaffe, Terry, Turner, Tuthill, Van Trump, Vaughan, 
Warren, Whitthorne, Willard, Williams of New 
York, Winchester, Wood, and Young—71. 

NOT VOTING—Messrs. Banks, Barnum, Beyer- 
idge, Austin Blair, James G. Blair, Boles, Buckley, 
Roderick R. Butler, Caldwell, Campbell, William 
T, Clark, Freeman Clarke, Cox, Crebs, Creely, 
Crocker, Darrall, Dickey, Duell, Eldredge, Ely, 
Farnsworth, Finkelnburg, Henry D. Foster, Qar- 
Hale, Halsey, Harmer, Hawley, 
Hereford, Kendall, Ketcham, Killinger, Kinsella, 


! Lansing, Lewis, Lynch, Marshall, MeCrary, Me- 


Kinney, McNeely, Negley, Niblack, Orr, Packard, 


Palmer, Isaac C. Parker, Peters, Platt, Poland, 
Porter, Price, Prindle, Ritchie, Ellis: H; Roberts, 
Robinson, Roosevelt, Rusk, Scofield, Shellabarger, 
Shober, Shoemaker, Sloss, R. Milton Speer, St. John, 
Dwight Townsend, Voorhees, Waddell, Wakeman, 
Waldron, and Walls—73. Bs 


So the bill was passed. 


_Mr. WILSON, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PLANTING OF TREES. 


Mr. HALDEMAN, from the Committee on 
Agriculture, reported back a bill (H. R. No. 
2197) to encourage the planting of trees and 
for the preservation of woods on the public 
domain now held by the United States, with 
the recommendation that it do pass. 

The bill was read. 

The first section provides that every grant 
of the public lands of the United States, now 
or hereafter surveyed, shall be upon the express 
condition that the grantee or grantees, his, her, 
or their heirs, executors, and assigns, shall keep 
and preserve at least ten per cent. of the num- 
ber of acres thus granted in timber trees, if so 
much thereof then be in timber at the date of 
such grant, which shall not thereafter be cut 
down or destroyed to an extent which shall re- 
duce the quantity of timber land upon such grant 
below the percentage above named, unless at 
the time of such cutting, or previous thereto, 
there shall have been planted two acres of 
land with timber trees for each acre so cut; 
and such conditions shall be expressed in the 
body of the patent or other instrument by 
which the title of the United States is con- 
veyed to such grantee. 

The second section provides that if the 
grantee, or any party claiming thereunder, 
shall willfully violate the conditions named 
in the preceding section, such violation shall 
work a forfeiture to the United States of the 
land so granted, and it shall be the duty of 
such officer as may be designated by the Secre- 
tary of the Interior to cause the proceedings 
to be brought when it may be necessary to 
enforce such forfeiture. 

The third section provides that if ten per 
cent. of the lands so granted, at the date of 
such grant, shall not be in timber, then the 
grant so made may be upon the condition that 
the grantee, his, her, or their heirs or assigns, 
shall properly plant and preserve, for the 
period of five years, in trees, so much land as 
may be necessary to make up ten per cent. of 
the whole number of acres granted; and, to 
enable the grantee to carry out this provision, 
the payment of twenty-five per cent. of the 
purchase-money may be delayed for the period 
of five years, at the expiration of which time, 
if the grantee, or the party claiming under 
him, her, or them, shall produce satisfactory 
evidence to the register of the land office of 
the district in which the land is located, by the 
affidavits of two or more disinterested wit- 
nesses, that the condition of such grant has 
been performed, thereupon a patent shall be 
issued without further payment. - 

‘The fourth section provides that the United 
States shall hold a lien upon such land for the 
payment of the twenty-five per cent. so delayed, 
which lien shall be satisfied only by the pay- 
ment of said twenty-five per cent. with the 
interest thereon, or by the production of the 
evidence of the performance of the condition 
as required in the preceding section. 

The fifth section provides that any person 
who shall plant, protect, and keep ina healthy, 
growing condition for five years, one hundred 
and twenty acres of timber, the trees thereon 
not being more than twenty feet apart each 
way, on any quarter section of any of the pub- 
lie lands of the United States not now wooded 
or timbered, shall be entitled to a patent for 
the whole of the quarter section at the expira- 
tion of five years on making proof of such fact 
by not less than two credible witnesses ; pro- 
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vided that only one quarter in any section shall 
o: Be'thus granted. 

~The sixth section provides that the person 
applying for the benefit of this act shall, upon 
application to the register of the land office in 
which he or she is about to make such entry, 
make affidavit before the register or receiver 
that the entry is made for the cultivation of 
timber, and upon filing said affidavit with the 
register and receiver, and on payment of ten 
dollars, he or she shall thereupon be permit- 
ted to enter the quantity of land specified; 
provided, however, that no certificate shall be 
given, or patent issue therefor, until the ex- 
piration of at least five years from the date of 
such entry; and if at the expiration of such 
time, or at any time within three years there- 
after, the person making such entry, or, if he 
or she be dead, his or her heirs or legal rep- 
resentatives, shall prove by two credible wit- 
nesses that he, she, or they have planted, and 
for not less than five years have cultivated and 
protected such quantity and character of tim- 
ber as aforesaid, they shall receive the patent 
for such quarter section of land. 

The seventh section provides that if at any 
time after the filing of the affidavit, and prior 
to the issuing of the patent for the land, it 
shall be proven, after due notice to the party 
making such entry and claiming to cultivate 
such timber, to the satisfaction of the register 
of the land office, that such person has aban- 
doned or failed to cultivate, protect, and keep 
in good condition such timber, then, and in that 
event, the land shall revert to the United States. 

. The eighth section provides that each and 
every person who, under the provisions of an 
act entitled “An act to secure homesteads to 
actual settlers on the public domain,’ ap- 
proved May 20, 1862, or any amendment 
thereto, having a homestead on the public do- 
main, who, at the end of the third year of his 
or her residence thereon, shall have had under 
cultivation for two years one acre of timber, 
the trees thereon not being more than twenty 
feet apart each way, and in a good, thrifty 
condition, for each and every sixteen acres of 
a homestead, shall, upon due proof of the fact 
by two credible witnesses, receive his or her 
patent for a homestead. 

The ninth section provides that no land 
acquired under the provisions of sections five, 
six, seven, and eight of this act shall, in any 
event, become liable to the satisfaction of any 
debt or debts contracted prior to the issuing 
of patent therefor. 

The tenth section provides that the Gom- 
missioner of the General Land Office is hereby 
required to prepare and issue such rules and 
regulations, consistent with this act, as shall 
be’ necessary and proper to carry its provis- 
ions into effect ; and that the registers and the 
receivers of the several land offices shall be 
entitled to receive the same compensation for 
any lands entered under the provisions of this 
act that they are now entitled to receive when 
the same quantity of land is entered with 
money. 

The eleventh section provides that the fifth 
section of the act entitled “An act in addi- 
tion to an act to punish crimes against the 
United States, and for other purposes,” ap- 
proved March 8, 1857, shall extend to all 
oaths, affirmations, and affidavits required or 
authorized by this act. 

Mr. STEVENSON. I hope the gentleman 
from Pennsylvania, who reports this bill from 
the Committee on Agriculture with the rec- 
ommendation that it do pass, will explain it, as 
it contains very lengthy provisions before the 
House is called upon to pass it. 

Mr. HALDEMAN. Certainly; and such 
ig my intention, to fully explain it. 

Mr. SARGENT. Is the bill open to amend- 
ment? 

Mr. HALDEMAN. I do not propose to 
allow amendments to be now offered, but I 
will tell the gentleman from California that 
the bill will be open to amendment. 


— 


| Mr. SARGENT. Very well. I should like 
| now to hear some explanation of the bill. | 

Mr. HALDEMAN. In presenting this bill, 
Mr. Speaker, ona subject hitherto unattempted 
in legislation, the commitee do not assume 
that it is exhaustive or a perfect measure. 
It is initial, it is tentative; it may be found 
necessary hereafter to supplement it or to cor 
rect it. It contemplates three important pro- 
visions: 

First, the preservation of a certain percent- 
age of existing timber on each quarter section 
of land now belonging to the United States. 

Second, the planting and cultivation of a 


section of the public lands which may here- 
after be granted, and which is now destitute 
of timber. 

Third, the cultivation of a larger quantity 
of timber on the western prairies, and in dis- 
tricts where there now is a complete absence 
of forests. 

To insure the first object, the preservation 
of woods now standing, a penalty is provided 
of considerable severity, because, as I shall 
attempt to show in the course of my remarks, 
the preservation of trees is of such vast import- 
ance that the General Government owes to the 
public an interference with the wanton waste 
and destruction now in progress, and the con- 
tinuance of which must be productive of the 
saddest consequences to future generations. 

To promote the second object sought in this 
measure—the planting, cultivating, and pro- 
tecting of sixteen acres on each quarter section 
by the settlers thereon—a bounty is held out, 
because it may be difficult of accomplishment 
and very expensive in many localities. The 
inducement is an abatement of twenty-five per 
cent. of the purchase-money. The amount 
may seem large, but I think none too great in 
view of results so vastly beneficial. 

The third important object of the bill con- 
templates the cultivation of a large quantity 
of trees upon the western prairies. As there 
the difficulty of obtaining young trees and the 
expense is very great, and at times the accom- 
plishment of the object of the bill entirely 
impossible, the inducement held out is very 
considerable. It is provided that where one 
hundred and twenty acres of land shall for five 
years have been planted, cultivated in trees, 
that at the end of that time a patent shallissue 
without the payment of any money whatever. 
Where a settler on the western prairies is will- 
ing to plant and care for, under carefully 
guarded provisions, one hundred and twenty 
acres of land in trees upon an adjoining or 
neighboring section, we propose at the end of 
five years to give him that quarter section of 
one hundred and sixty acres in consideration 
of the great good which he will have done in 
every possible point of view to the whole com- 
munity in which he resides and to posterity. 

Mr. HOAR. Will the gentleman yield to 
me for a question, at some point convenient 
to himself? : 

Mr. HALDEMAN. I yield to the gentle- 
man now for a question. 

Mr. HOAR. I wish to know whether it is 
the purpose of the Committee on Agriculture, 
by this bill, to prohibit, for all time, the grow- 
ing up of a city or populous town on any of 
what are now the publie lands of the country? 

Mr. HALDEMAN. Itis not. 

Mr. HOAR. Does not the bill require that 

all grants of the public lands shall in future be 
made on the express and perpetual condition 
that the grantee or his representatives shall 
keep a certain per cent. of the grant in tim- 
ber trees? : 
_ Mr. HALDEMAN. Bat there is a provis- 
ion also that the grantee may eut down the 
timber, if for each one of the sixteen acres re- 
quired tobe reserved on which thetimber is 
so cut or destroyed, an acre elsewhere shall be 
planted. 

Mr. HOAR. So that if the original grantees 
should not keep the necessary per cent, else- 


certain percentage of woods on each quarter || 


where in timber, the attempt to have a city or 
populous town growing up would totally fail? 

Mr. HALDEMAN. The provisions of the 
bill of course are severe; because it is desired 
that existing timber shall be protected. But 
the acre of timber required to be planted in 
lieu of the acre destroyed may be planted 
where the great and populous town or city is 
not located. 

Mr. POTTER. Will the gentleman from 
Pennsylvania, in view of the inquiries made 
to him by the gentleman from Massachusetts, 
[Mr. Hoar, ] permit me to ask him a question? 

Mr. HALDEMAN. Certainly. 

Mr. POTTER. If any particular parcel of 
the lands secured by the provisions of this bill 
for the growth of timber should by any chance 
be needed for a great city, would it not be 
competent for Congress to withdraw such par- 
cel from timber growth, and give it up to city 
purpeses? 

Mr. HALDEMAN. Certainly. Moreover, 
I have stated in the outset that supplemental 
and amendatory legislation, such as experience 
only can show to be necessary, may be re- 


quired. 

Mr. SARGENT. Willthe gentleman allow 
me to ask him a question? This bill pro- 
vides— : 

That every grant of the public lands of the United 
States, now or hearafter surveyed, shall be upon the 
express condition that the grantee or grantees, his, 
her, or their heirs, executors, and assigns, shall 
keep and preserve at least ten per cent. of the num- 
ber of acres thus granted in timber trees, &. 

What will the gentleman do in the case of 
hydraulic placer mines, where the timber is 
taken off in order to allow the working of the 
grant? Will the gentleman also tell me, if he 
does not find any answer ready to the ques- 
tion, what he is to do with land granted for 
town sites? Will he also tell me, if he cannot 
find an answer to the last question, what he is 
to do in the case of land granted for right of 
way merely to railroad or other road compa- 
nies? Is the timber to be kept on the strips, 
and if so, is it to be between the rails, or how 
far from them? 

Mr. HALDEMAN. The gentleman has put 
so many questions that it would occupy all my 
time to answer them. As regards grants of 
mineral lands, I think it would be very easy 
for the gentleman and myself to agree upon a 
satisfactory amendment. But it is now not 
the time to discuss details or trifling objec- 
tions. I have stated that an opportunity will 
be given for amendments. I am not tenacious 
about many of the details of the bill; but I 
want some action to be taken which will call 
the attention of the public to the vast import- 
ance of stopping the wholesale destruction of 
forests now going on in this country; and for 
that purpose I desire to call the attention of 
this House to what has been done in other 
countries, and to the vast injury which has 
resulted to nations and to whole continents 
from the indiscriminate and wanton waste of 
timber, 

ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. The morning 
hour having expired, will the gentleman yield 
to allow me to move that the House resolve 
itself into Committee of the Whole on the 
special order, the amendments of the Sen- 
ate on the legislative, judicial, and executive 
appropriation bill? 

Mr. HALDEMAN. I will yield for that 
purpose. 

Mr. GARFIELD, of Ohio. Then I make 
the motion; butin the first place I yield to the 
gentleman from New York, [Mr. Kerowam,} 
who desires to give notice in reference to call 
ing up a report of the committee of confer- 
ence, ; 

Mr. BROOKS, of New York. I must call 
for the regular order. 


ST. CROIX AND LAKE SUPERIOR RAILROAD, 


Mr. KETCHAM. I desire merely to give 
notice that I shall, on Tuesday next, report 
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from the House conference commitieé its 
action on the disagreeing votes of the two 
Houses on the bill (S. No. 565) to extend the 
time to the State of Wisconsin to build a road 
from Lake St. Croix to Lake Superior. Quite 
anumber of gentlemen have gone away, not 
expecting that this matier would be brought 
up until next week, and I shall myself have to 
be absent until Monday. ; 

Mr. RUSK. I think the gentleman might 
make his report to-day: The conference com- 
mittee disagreed, and there is no reason why 
that fact should not be reported and a second 
committee ordered. 

Mr. KETCHAM. I give notice that I will 
make the report on Tuesday next. 


ORDER OF BUSINESS. 


Mr. GARFIELD, of Ohio. Pending the 
motion for the House to resolve itself into 
Committee of the Whole on the special order, 
I move that all debate on the pending amend- 
ment making an appropriation in connection 
with the civil service reform be closed in half 
an hour. 

Mr. SARGENT. This is a very important 
subject. ZT move to amend by making the 
time allowed for debate one hour, 

Mr. GARFIELD, of Ohio. I will consent 
to make it forty-five minutes. 

Mr. SARGENT, Very well; I agree to 
that. 

The motion was modified so as to make all 
debate on the pending amendment close in 


forty-five minutes; and as modified it was, 


agreed to. 

Mr. COBURN. Irise to make an inquiry 
in regard to the order of business. If we go 
now to business on the Speaker's table, is the 
St. Croix bill in the way of other business? 
Will it be the first thing brought up? 

The SPEAKER, There is no report on 
the table in regard to the St. Croix bill. 

Mr. COBURN. I move that the House 
proceed to the consideration of business oa 
the Speaker's table. 

The SPEAKER. The motion of the gen- 
tleman from Ohio, [Mr. GARFIELD, ] that the 
House resolve itself into Committee of the 
Whole on the special order is superior to the 
motion of the gentleman from Indiana, [Mr. 
Cosurn.] . 

Mr. COBURN, I supposed a motion to go 
to business on the Speaker’s table would be 
in order now. 

The SPEAKER. It would not. The mo- 
tion to go into Committee of the Whole on the 
state of the Union is a motion to suspend the 
rules. 

Mr. COBURN. Will the gentleman from 
Ohio yield to me to move that the House pro- 
ceed to business on the Speaker’s table? f 

Mr. GARFIELD, of Ohio. Iask the gen- 
tleman to wait until we get through with the 
amendments of the legislative, &c., appropri- 
ation bill. I do not think it will take much 
time, and I cannot yield. 

The question was taken on the motion of 
Mr. GARFIELD, of Ohio, and it was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WarrLeR, of New York, in the 
chair,) and resumed the consideration of the 
amendments of the Senate to the bill (H. R. 
No. 1060) making appropriations for the legis- 
lative, executive, and judicial expenses of the 
Government for the year ending J une 30, 1873, 
and for other purposes. 

The CHAIRMAN. The pending question 
is upon the ninetieth amendment of the Sen- 
ate, which is as follows: 

To enable the President of the United States to 
perfect and put in foree such rules regulating the 
Civil service as may from time to time be adopted by 
him, $90,000, 

In this amendment the Committee on Appro- 
priations recommended non-concurrence. 


The CHAIRMAN. There ig an amend- 
42p Cong. 2p Szss.—No. 149. 


ment pending to the amendment, moved by 
the gentleman from Iowa, [Mr. McCrary, ] to 
strike out the last word. 

Mr. McCRARY. I withdraw that amend- 
ment. 

Mr. HOLMAN. I renew the amendment. 

Mr. Chairman, it is hardly unecessary to say 
that the civil service of the country requires 
reform. If there is anything that demands 
the earnest attention of Congress it is the con- 
dition of our civil service iu the Executive 
Departments of the Government. The public 
discontent is never earnestly displayed, and 
the public attention is not universally aroused 
toa subject of public abuse unless there be 
a just foundation for it, and the history of 
the last few years has developed more pub- 
lie discontent and dissatisfaction with the 
manner in which public affairs are managed 
than in any previous epoch of our history. 
The condition of the civil service of the Gov- 
ernment is such that it onght to arrest the 
attention of the Representatives of the people. 
Embezzlement, corruption, fraud, and incom- 
petency force themselves everywhere upon 
public attention. ‘That the civil service de- 
mands reform no gentleman can deny. very 
honest voice in the nation demands reform, 
You must reform the civil service and arrest 
the tide of corruption in public affairs or con- 
sent that republican government shall be a 
failure. 

It is proposed to place $50,000 at the dis- 
posal of the President, by which, if he may 
desire information, and the aid of honest and 
competent men to enable him to effect a 
reform in the public abuses in oflice, he may 
do so. I would give him every aid he desires 
and hold him responsible for the result. Jf 
there is a bare possibility that anything may 
be done to reform the present demoralization 
of the publie service I think the House should 
not hesitate to favor it. Dishonesty in public 
office is costing our people millions aunually. 
For myself, whether Í entertain any reasonable 
hope of satisfactory results from such an appro- 
pnation or not, I should feel it to be my duty 
to vote in favor of it, and i hope the House 
will concur in the amendment of the Senate if 
there be the remotest hope that the President 
may be induced by one single act to stay in 
any degree the tide of demoralization in the 
public service. 

The gentleman from Massachusetts [Mr. 
Bure] called our attention yesterday to an 
instance where a disabled soldier was unable 
to obtain employment in the public service 
which would yield him the necessaries of life. 
If there were no other reason in favor of the 
revision of our system, the very fact to which 
the gentleman refers shows that something 
should be done even in justice to the dis- 
abled soldier. A disabled soldier asks for 
employment right here in the capital where 
there is public employment on every hand, 
and is refused everywhere, and the gentle- 
man from Massachusetts is compelled to find 
him humble employment at a distant post to 
enable the soldier to obtain bread, Sir, I can 
see no greater necessity for reform, when only 
politicians can obtain appointments, and the 
soldier, even with honorable scars appealing 
in his behalf, is turned away, forsooth, because 
he has no political power. 

The gentleman from Massachusetts talks 
about the rules prescribed by the civil service 
commission as to qualification. Does not the 
gentleman know that all over this capital, right 
here in this House of Representatives, in the 
Senate, in every Department of the Govern- 
ment, ali around us, there are hundreds of 
positions, messengers, watchmen, and count- 
less other employments, which are not subject 
to any such examination as is proposed by 
these rules, with ample salaries, and yet to the 
soldier, deprived of the means of living, in the 
midst of abundance of offices, no employment 
is open to him? . Politicians monopolize all 
your public offices ; the disabled soldier must || 


stand aside. Is there no need of civil service 
reform even as to these more unpretending 
employments? Butitis in the higher offices 
where corruption riots. 

I agree that we cannot hope for any very 
great results from such an appropriation. The 
President can,and he alone can reform the 
publie service. I think that a singleness of 
purpose, for the good of the nation, on the 


| partof the head of the nation, the power of a 


great example, and the selection of public offi- 
cers in every department of the Government 
of integrity beyond question, with a view to 


| the good of the publie service alone and not 


for partisan purposes, are the great agents by 
which the civil service is to be reformed. Bat 
reform must go further than these temporary 
expedients. he Republic should be secure 
against effort to use political power for per- 
sonal aggrandizement. The safety of the peo- 
ple should be placed beyond any accident of 
fortune. The Chief Mxecutive should not have 
power in any exigence of affairs to control or 
largely alfect by patronage the destinies of the 
nation. You must by constitutional amend- 
ment give the people power to clect every local 
oflicer. With the executive patronage and 
power thus reduced and the term of that high 
oflice limited, the Republic would be secure. 

{ Here the hammer fell. J 

Mer WAKEMAN. 1 shall vote for this 
appropriation; but atthe same time | wish to 
say that L have no confidence whatever in these 
rules preseribed for a reform of the civil ser- 
vice. If those rules should be carried into 
operation, it would be but a few years ull all 
the public offices in this city would be filled hy 
persons from the District of Columbia and the 
States of Virginia and Maryland. Take the 
case of persons living at a distance who may 
desire to euter into a competitive examination 
for positions here; they cannotcome here and 
wait for vacancies and then submit to an ex- 
amination. A man may be very qualified to 
fill one position by reason of his literary quali- 
ficateons, and he may be’ far better able to fill 
some other position by reason of some other 
qualifications. 

Therefore Í say that so far as are concerned 
the rules prescribed by these gentlemen who 
have been called upon to devise some meas- 
ures for the reform of the civil service, I have 
no confidence in them whatever. 1 would 
rather take a practical common-sense man who 
has gone through life paddling his own canoe, 
than to take a man just from college. I would 
not be considered as speaking here against 
education, not at all. But I say that when you 
make educational qualifications a test of fit- 
ness for office, it will not, in my judgment, be 
found to answer in all the Departments, 

It has been said here by some, that members 
of Congress desire to hold on to all that they 
have got. I cannot speak for others, but I 
can speak for myself, and will say that for the 
short time I have to remain here I do not at 
all desire to have that responsibility continued 
upon me. Bat as long as it is devolved upon 
me, as it has heretofore been, it becomes my 
duty to recommend to office whenever vacan- 
cies happen and l am applied to for the pur- 
pose. For one I would be very glad to vote 
for the bill of the gentleman from Vermont, 
[Mr. WILLARD, ] to require a member of Con- 
gress not to interfere at all in appointmeuts 
in the Departments here unless requested 
so to do by the heads of Departments. 

We could legislate here to some more pur- 
pose, in. my judgment, than by merely adopt- 
ing rules to apply to the selection of men tor 
office, We might passa law that when a man 
has been appointed to office he shall fulfill his 
duties for the time covered by his commission, 
unless sooner removed from office for cause. 
‘That would do away with a great deal of the 
difficulty that we have upon the subject, and 
with a great deal of the pressure that is made 
upon us here. I, for one, do not believe that 
the present system is desired to be held on to 


THE CONGRESSIONAL GLOBE. 


April 11, 


zby members of Congress. So far as my expe- 
viénce’ goes, a member makes three persistent 

tind determined enemies where he makes one 
warm friend, by his recommendations to office. 

‘{ believe members of Congress are a great deal 
weaker with this patronage, as it is termed, 
than they would be without it, inasmuch as an 
enemy will labor twice as hard as a friend. 
[Here the hammer fell. ] 

Mr. SARGENT. I move to reduce the 
appropriation proposed by the amendment of 
the Senate to the sum of $10,000. Last year 
we appropriated $10,000 for the salaries of 
these commissieners, and that amount will 
carry them on to the end of the present fiscal 
year. I know that some pretty good offices 
were created, and I might be wiiling that they 
should be continued for another year. But 
that is as far as I can go. I hope that by the 
end of another year they will give us a system 
that will secure respect. If the object of this 
appropriation is to put in force the rules which 
have been devised by these commissioners, 
then [ want some gentleman to get up and 
say that the rules of themselves are wise and 
proper in every particular. My friend from 
Ohio [Mr. GARFIELD] says that the plans pro- 
posed are crude. 

Mr. GARFIELD, of Ohio. Some of them. 

Mr. SARGENT. Then let the gentleman 
say whether in his judgment he commends the 
particular rules upon which I am commenting. 

e;has not so said. 

Mr. GARFIELD, of Ohio. We have not 
got them yet. I cannot condemn them or 
commend them. 

Mr. SARGENT. I do not know whether 
the gentleman has them or not. I know that 
they have been published throughout thelength 
and breadth of the land; they have been printed 
in a congressional document. They were put 
in force tor a time and were then suspended, 
the Departments themselves and the President 
agreeing with the gentleman from Ohio and 
my friend from New York [Mr. WAKEMAN] 
in the conclusion that the regulations Were 
impracticable, and would be a farce if carried 
out.. Tam willing, however, in order that the 
gentlemen constituting the civil service board 
may search for a proper system, to assent to 
an appropriation of $10,000 to pay them for 
another year. 

But I say that the outery which goes out 
to the people with reference to the corrup- 

. tions in the administration of General Grant 
is fomented by a crowd of blackmailers in the 
city of Washington and around this Capitol. 
Men concoct lies, and, by means of slanderous 
newspapers, bring them to the attention of 
Congress ; and Congress has been weak enough 
to give vitality to those slanders by referring 
them to committees to be investigated. This 
Congress may be called a Congress of investi- 
gations. In all these investigations there has 
been found in scarcely any instance anything 
reflecting upon the honor or integrity of our 
departmental officers, or anything showing the 
corruption so much declaimed about. 

Now, sir, narrow-chested men say to us, 
“We must pass this appropriation; we must 
make some show of believing in civil service 
reform for fear of what they may say of us 
at Cincinnati.” Sir, I take no counsel from 
our enemies. I certainly take no. counsel 
from traitors. The men who desire the dis- 
raption of the Republican party, and who go 
to Cincinnati to lay their plans with Demo- 
crats in order to concoct some scheme by 
which the Republican party may be arrested 
in its beneficent mission, are not the men 
whose opinions I care for or from whom I 
would take counsel. 

The administration of General Grant is to 
be judged by its great success ; by its reduc- 
tion of the national debt to the extent of 
$300,000,000; by the economy which has pre- 
vailed every Department of the Government; 
by the removal of men who, under Johnson’s 
administration, had their hands up tothe elbows 


in the public Treasury, filching the money 
obtained by taxation of the people. The ad- 
ministration of General Grant has made itself 
illustrious by restoring peace throughout the 
South. Every gale that comes from the South 
no longer brings to our ears the shrieks of 
victims of the Ku Klux, going at night upon the 
highways, masked and disguised like cowards 
to prey upon defenseless Unionists, white and 
black. These things have been suppressed by 
the strong arm of the law, and by the fear of 
the military power of the Government. We 
have now something far more tolerable than 
the condition of things which existed when 
this Administration was inaugurated. 

if gentlemen want to go before the people 
with a cause which shall prevail, I say to them 
that this is not to be done by glittering gener- 
alities instead of substantial results; it is not 
to be done by inscribing on your banner a 
mere phrase like “civil service reform.” It 
is to be done by pointing to the real civil ser- 
vice reform which has been wrought in the 
Government by this Administration. It is to 
be done by pointing to the fact that while 
under the administration of Andrew Johnsou 
the public debt was increasing, the present 
Administration, during the first month after it 
was inaugarated, paid off $500,000 of that 
debt, and within three months the reduction 
amounted to $14,000,000; and it has been 
steadily reduced month after month, until 
now the aggregate reduction reaches within a 
few dollars of three hundred million. And 
this has not been done by means of heavier 
taxation levied on the people. On the con- 
trary, we have at each session of Congress 
reduced in some way or other the burdens | 
which were resting .upon the shoulders of 
the people. We have reduced taxation, 
thereby bringing less into the Treasury, but 
by our economy more than making up this 
deficit, and so reducing the debt. These and 
other beneficent measures of this Administra- 
tion are the claims of the Republican party 
to national confidence. The late elections | 
show that the people have that confidence. 
With such a record neither Democratic foes 
nor disappointed, deserting Republicans can 
prevail against it. 

This, sir, I repeat, is the basis upon which 
you must go before the people, and not by 
cringing before a convention of traitors at 
Cincinnati, and begging them to prescribe the 
policy on which a great national party should 
go before the country. T spit upon any such 
idea. 

[Here the hammer fell.] 

Mr. SHANKS. Mr. Chairman, I think there 
has been introduced into this House two speci- 
mens of what we in the West would call hum- 
buggery. One proposed to repeal the law au- 
thorizing the franking privilege, and the other 
is now before the House. 1 cannot conceive 
for a moment why Congress should spend its 
time and propose to spend the people’s money 
to carry out that provision of law which was 
originated for a special purpose, and which we 
ought not nowto attempt to put into force. 
The ery and excitement for the abolition of the 
frankiug privilege was got up by a single indi- 
vidual for his own purpose. It has gone on until 
the excitement has permeated almost every 
department of the Government. This thing of 
so-called civil service reform was got up in 
the interest of a party whose object it was to 
embarrass the operations of the present ad- 
ministration of the Government. It was forced 
on the House in an evil hour at the very close 
of the session, when it did not receive the con- 
sideration it deserved. 

The President in attempting to carry it out 
has simply acted in the discharge of his con- 
stitutional duty under the law which we care- 
lessly passed, and which, as it hasturned out, 
we most uuwisely passed. So far as I am con- 


cerned, I shall cast my vote for not one dollar | 
to be paid out of the Treasury of the United 
States to carry out a measure which, so far as 


i chief of the gentleman’sown party? 


we hve seen, has nothing to recommend it in 
the way of any good to the Government or to 
the people, and the only result of which is to 
create an expenditure of public money out of 
the Treasury with no returning good to any- 
body. This excitement has been heedlessly 
created, and I, for one, am unwilling to allow 
money to be taken out of the Treasury of the 
United States to keep up that excitement. I 
am opposed to the measure, and shall vote 
against the pending amendment of the Senate. 

Mr. RANDALL. Will the gentleman let 
me ask him a question? ; 

Mr. SHANKS. Iwill answer any question 
he may ask me. 

Mr. RANDALL. Did not General Grant 
in bis message recommend the civil service 
reform for which the present appropriation is 
asked? 

Mr. SHANKS. General Grant did not in- 
augurate the measure. 
Mr. RANDALL. 
question. ; 

Mr. SHANKS. I willanswer the gentleman’ s 
question if he will be quiet. General Grant 
did not inaugurate the measure; it was inau- 
gurated in this House after the public mind, 
through the means of the public press and by 
publications emanating from this House, had 
been filled with excitement in reference to this 
subject. The cry was continually reverberat- 
ing all over the country charging fraud and 
corruption, and in this way the law came to 
pass through this House. We have recently 


Iam not asking that 


-seen that the returning wave of this excitement 


settles forever the falsity of all these charges 
of falsehood and corruption, and justice 
has finally been done upon the originators 
of those charges against the officers of the 
Administration. General Grant merely acted 
in accordance with his duty in carrying out 
the law enacted by Congress. He did not 
originate the measure, but it was originated in 
Congress; and I hope we will give it a finishing 
blow by refusing to appropriate the money 
asked in the amendment of the Senate. 

{Here the hammer fell. ] 

Mr. POTTER. I move to reduce this 
amount $8,000 in order merely that I may 
ask, Mr. Chairman, what the gentleman from 
Indiana means by measures of humbuggery ? 
He says that the movement which prevailed 
throughout the United States two years ago, 
reaching every member of Congress in his 
place and in his home, to abolish the frank- 
ing privilege, was initiated for the benefit of 
an individual, What individual, pray? Who 
set on foot and organized the expression of 
that general feeling of the country in respect 
of this abuse but the Postmaster General of 
this Government, one of the President’s advis- 
ers, one of the heads of the Cabinet, and a 
Does the 
member from Indiana, upon his responsibility, 
in his place here, say that this movement to 
abolish the frauking privilege was set afoot for 
the personal benefit, as I understood him, of 
the Postmaster General, and was nothing but 
a practical humbug, and not for any good pur- 
pose? Assuredly the gentleman from Indi- 
ana [Mr. Suayxs] does know that the frank- 
ing privilege does cover abuses. He knows, 
too, that it is used not yearly, but weekly and 
daily, here and elsewhere, to cover communi- 
cations which are not communications in ref- 
erence to governmental affairs, and not entitled 
by law to go free through the mails. He knows, 
too, that the frank has been open to all forms 
of abuse, and even to actual and general for- 
gery. While, sir, the people of the country are 
content to have the communications and mail 
matter of the Government pass through the 
mails at the expense of the Government, they 
are determined, as the gentleman from Indi- 
ana must know, if he knows anything of 
their disposition, that this abuse of the frank- 
ing privilege shall be abolished. 

Mr. MAYNARD. Will the gentleman al- 
low me to remind him that the proposition ta 
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abolish the franking privilege did not origin- | 
ate either in the time of the present Postmas- 
ter General, or with him, but is an 3ld one, 
dating from many yearseback ? 

Mr. POTTER. True; but the latest revival 
of the agitation of that question was by or at 
the instigation of the present Postmaster Gen- 
eral, and it ig to that I understand the gentle- 
man from Indiana to have referred. 

But let us turn, sir, from the franking priv- 
ilege to the last great public movement for 
reform which the gentleman from Indiana 
[Mr. Saayxs] also styles a great piece of 
humbuggery. civil service reform. Is there 
indeed nothing in the civil service to reform? 
Ís it true there are no abuses in the exer- 
cise of the appointing powers of the Govern- 
ment? If there are abuses in this respect— 
and the people from one end of the country | 
to the other believe there are great abuses—if 
there are abuses resulting by the very nature 
of things from our system of appointment and 
removal, aud not merely from the except- 
ional action of the party for the time in power, | 
then of all things in the world it is not hum- 
buggery but wise legislation to attempt to cor- 
rect sucha system. Who is there on this floor 
that will venture to say that not only in this 
Administration, but in all the Administrations 
that have preceded it for the last twenty years, 
the exercise of the appointing power of the 
Government has not been made to a greater 

„or less extent a matter of abuse? How is it 
possible that there can be centralized in one 
city the appointment of perhaps forty thou- 
sand postmasters, and of as many, and I pre- 
sume, even more thousands of other Federal 
appointees, who are now employed by the 
Government, and whose numbers are yearly 
increasing, and at the same time this enorm- 
ous central appointing power be wisely and 
honestly administered ? 

If, then, this system by the very nature of 
things creates an abuse, whoever may be in 
power, we should put an end to such a sys- 
tem. I donot care when the abuse first arose. 
The abuse existing and being inherent in the 
system, we should do what lies in our power 
to correct a system leading to such great and 
all-pervading evil. 

Mr. SHANKS. Now, let the gentleman 
answer me a question, as I allowed him to put 
a question to me when I had the floor. What 
is the gentleman's remedy? Where does it 
find place in this proposition? Where does it 
find place before the country? What have 
these commissioners told us will settle this 
difficulty? They ask $50,000—to do what? To 
do nothing. And the gentleman has no remedy | 
for it. 

Mr. POTTER. Ithank the gentleman from 
Indiana for his interruption. l think there is 
a remedy, and I believe it will be the only 
eflicient remedy. 

Mr. SHANKS. ‘Then you ought to have 
brought it before the House. 

Mr, POTTER. | The gentleman from Indi 
ana{ Mr. SHanKs] isnot, perhaps, aware of the 
fact that the proposition { favor is before the 
House, and 1 hope will meet its early approval ; 
and that is, so to alter the laws of this Gov- 
ernment that individuals filling the subordin- 
ate places under the Federal Government shall 
be selected by the choice of the people in the 
localities where they are to serve. 

Mr. SHANKS. Oh! ‘That is not the prop- 
osition of the gentleman from New York. it 
is the proposition of my colleague from the 
Indianapolis district, (Mr. Conurn. ] 

Mr. POTTER. True, the proposition of 
both of us, and of the gentleman from Iowa 
[| Mr. McCrary] also, But the question just 
now is not what is the remedy. ‘he question 
isin regard to the disease. 

Mr. DAWES. lwish the gentleman from 
New York [Mr. Porrer] to state distinctly 
if he proposes to have the people of the Dis- 


trict of Columbia elect all the officers of the 
Government in this locality? 


Mr. POTTER. Should they not elect all 
those officers who have to do only with the 
discharge of the business of the District of 
Columbia itself? 

Mr. DAWES. What is the gentleman to do 
with all the Government officers? 

Mr. POTTER. The question now is whether 
Congress shall recognize this abuse which no 
one denies, and seek as best we can to find 
some remedy forit; not what isthe best remedy. 

Mr. DAWES. The gentleman need not run 
after an ignis fatuus. . 

Mr. POTTER. ‘That there are abuses to be 
corrected is but too real. 

[Here the hammer fell. ] 

Mr. KELLOGG. ldo not wish to prolong 
this debate, becanse if we continue it much 
longer itewill cost the country more than fifty 
thousand dollars, the whole amount of this 
appropriation. But I wish to say this: that 
while I shall vote for this proposition, for the 
amendment of the Senate, as the chairman 
of the Committee on Appropriations recom- 
mends, for I believe we should improve the 
civil service by all the means in our power, 
J believe the civil service is much better and 
purer and freer from corruption and robbery 
and fraud than it has been at any period before 
during the past thirty years. And {will give 
my reason for it. - Gentlemen know that while 
we have plenty of investigations going on in 
this Congress, not one single dollar of the pub- 
lic money has been proved to have been taken 
by a single one of those officers who have been 
subject to investigation, and who have reeeived 
their appointments under General Grant. 

Stili, gentlemen talk of corruption in the 
New York custom-house, as if no corruption 
had ever existed there belore. You will 
always find too much of it. Yet you will tind 
no Swartwout under this Administration run- 
ning away with more than a million dollars of 
the people's money, taken out of the custom- 
house. You will find no Price following him 
with handreds of thousands of dollars more. 
You will find following him no Fowler in the 
post office of the city of New York, robbing the 
people of hundreds of thousands of, dollars, 
taken from the proceeds of that office. When 
you do find these things under this Adminis- 
tration, then say the New York custom-house 
is worse than it has been before. All these 
twenty investigations have not proved yet, and 
wiil not prove, that a dollar has been robbed 
from the people by any one of the leading 
officials appointed under this Administration. 
But still an honorable gentleman on the other 
side of the House [Mr. Buck] rose yesterday, 
and, while an investigation was pending in re- 
gard to the head of one of the Departments, 
the Secretary of the Navy, had the very bad 
taste, as it seems to me, to make an assault 
upon him from mere newspaper evidence, 
which he had found, as claimed to be given 
before the committee. Why, if the gentleman 
relies upon newspapers, I will answer him by 
an extract from a paperon his own side. The 
Patriot, a partisan paper belonging to his party, 
comes out with a leading article this morning, 
saying that it is a matter of simple justice to 
say that there has been no particle of evi- 
dence to sustain the charge of criminality 
against the Secretary ; and still these charges 
are made here by honorable gentlemen on this 
floor. I give the extract from the leading 
eolumnof the Patriot as I find it this morning: 

“ What has taken place in the investigations now 
in progress as to naval contracts and the sales of 
arms? As to the former, no one will suspect us of 
especial sympathy with the Secretary of the Navy, 
whose peculiar. modes of administration we have 
more than once criticised, but itis one thing to err, 
even mischievously, in the discharge of duty—to 
misinterpret, even stupidly, statutory dutics—and 
it is another to connive at corrupt jobs and be a 

arty to official plunder. For weeks and montbs 
Ras the newspaper that has been Mr. Robeson’s 
chief accuser, in ali the offeusiveness of capitals and 
leaded types, charged him in the plainest terms with 
the grossesterimes. He has been alliteratively styled 
a robber’ and taunted asa ‘thief.’ Investigation 
js made, and it is a matter of simple justice to say, no 
particle of evidence sustains these charges of crime 


inality; and when the question arises with whom 
this gricvous wrong originated, the responsible ed- 
itor or his informant, theformer wraps himself up in 
a privilege, and no one—not the anxious public, not 
the defamed party—is allowed to know anything. If 
Mr. C. A. Dana, when he charged Secretary Robeson 
with crime, had in his possession no informations=we 
will not say no evidence—to sustain it, condemna- 
tion is duetohim. If, on the other hand, he was 
misled by his correspondents, and put in this emi- 
nently false position, then no confidence should 
protect him,” 


Mr. Chairman, there is a demand among 
the people for the best civil service reform we 
can give them, and I believe in giving to this 
Administration a fair trial to establish the best 
civil service reform in its power. There can 
be an improvement, there is no question about 
that, and I say itis the duty of this House and 
this Congress, having called upon the Execu- 
tive to inaugurate the civil service reform, to 
give him the means of completing the experi- 
ment. : ` 

I agree with gentlemen that some of the 
rules heretofore reported by the committee 
may prove to be visionary and futile; but I 
say the experiment should be tried; let us 
give the opportunity to the Executive to reform 
the civil service, and place in his hands an 
appropriation necessary to do it, 

Mr. SARGENT. I withdraw the amend- 


ment. 

Mr. BARRY. I renewit. Mr. Chairman, 
Iam opposed to this appropriation from the 
fact that I cannot conceive that it strikes at 
the evil which is attempted to be remedied. 
We all know full well that the Executive of 
the nation is responsible for his Cabinet min- 
isters, and likewise for the various commis- 
sioners who are responsible for the men hold- 
ing office in clerical and other capacities. We 
know full well that the defaulting clerks in the 
Treasury Department, and elsewhere, in short 
all defaulters, are men who have had the confi- 
dence of the Government for years prior to 
their misdeeds, and there is no evidence that 
they were not efficient in the discharge of their 
duties; on the contrary, had the entire confi- 
dence of the Administration and the country. 
Again, we know full well that this law in re- 
lation to civil service passed Congress by being 
attached to an appropriation bill by a political 
trick, so that we could not defeat it without 
defeating the whole bill, and that an appro- 
priation bill which we were in duty bound to 
pass, and therefore I do not think the President 
was called upon to execute that law in the 
manner he has, or that we are called upon to 
appropriate money for au experiment which 
we are all convinced will prove totally falla- 
cious. 

The gentleman from Vermont [Mr. Wiru- 
LARD] dwelt yesterday at some length upon ` 
politicians. Sir, politicians have made our 
country, politicians saved our country during 
the last war, and to-day are responsible for 
the administration of our Government, and 
if that gentleman ever comes back to the 
House it will be by the assistance of poli- 
liclaus. Ifthe great Executive of the nation, 
the great captain who was eulogized when first 
elected, because he was going to steer clear 
of politicians is reélected, he will need the aid 
of politicians. , 

Sir, in the language of a great Beecher, it 
ís impossible to administer government with- 
out politicians, and that is noreproach to them. 
If this experiment of the President would strike 
at the root of the evil, then I would vote for it. 

I believe in laying the ax at the root of the 
tree, and not commence upon the branches, if 
you want to destroy it; and the root of this 
evil is in the various departments of this Gov- 
ernment themselves. - ’ 

Mr. DUNNELL. I desire to say a single 
word in opposition to this amendment of the 
Senate. Í have no faith in this thing, nota 
particle of it. Iam unable toigenerate in my 
own mind any possible confidence’ in this 
scheme. Gentlemen yesterday and to-day 
stood up here in debate and stated that while 
they have no confidence in this measure they 


` would vote for this appropriation. Sir, I will 
‘. domothing of the sort. If I have no confi- 
O) dënċce:in these rules for civil service reform, 
: then F will spit upon them and vote against 
them. f 
-AF do not claim that I will be quarreling with 
General Grant or with his administration if I 
: oppose this appropriation. You know, Mr. 
Chairman, we all- know, how this scheme 
originated on the 8d of March, 1871. It was 
anabortion; it came into existence unhappily 
and unfortunately. And the men of the party 
who stood guard at that hour did an unwise 
thing when they allowed that appropriation 
bill to be thus amended by a provision legis- 
lating into existence, a civil service commis- 
sion. I have said that I never would vote for 
_‘an appropriation bill that contained independ- 
` ent legislation, because it would be unwise to 
do. so. 

Now, I will not admit that there is this ne- 
cessity for this reform that so many gentle- 
men talk about so loudly. I hold that this 
Administration is an impregnable one; it 
cannot be beaten; it cannot be voted down; 
and will not be voted down by the American 
people in the approaching contest. It went 
through the fight in New Hampshire and 
Connecticut, and it was there attacked in this 
very direction, and came out triumphant. I 
believe with the gentleman from California, 
[Mr. Sancunr.} I like the ring of his voice, 
and the position he takes for his party, when 
he says that the Administration is not called 
upon to listen to the ery of its enemies. 

It must be very evident to every intelligent 
member of this House that this small sum of 
money is totally inadequate to carry out what it 
is professed we are to secure by it. It is pro- 
passa to give $50,000, giving to each State 

ut about thirteen hundred dollars with which 
to organize an examining board. How far 
would $1,300 go in the great States of New 
York or Pennsylvania? Where are the three 
men of capacity and brains and talent and 
reputation who will serve a whole year for 
$1,300 in the aggregate ? And yet these men 
must sit every hour of the year if they would 
fill every position in the great State of New 

York. Sir, it is a great delusion. [ will call it 

a delusion; the gentleman from Indiana [Mr. 

Smayks] calls it a humbug. Iwill call it a 

delusion, a mere farce, in which I will have 

no part, and for which I will not give my vote. 

The committee rose informally, and the 
Speaker having resumed the chair, 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Symr- 
. son, one of its clerks, announced that the 

Senate had passed, without amendment, a bill 

of the House of the following title: 

A bill (H. R. No. 1837) to authorize Wil- 
liam C. Jardine to make application to the 
Commissioner of Patents for the issue of a 

atent for his improvement in brake and rests 
for carts. 

The message further announced that the 
Senate further insisted upon its disagreement 
to the amendment of the House to the bill of 
the Senate (S. No. 565) to extend the time to 
the State of Wisconsin to complete a road 


from Lake St. Croix to Lake Superior, and- 


asked a further conference upon the disagree- 
ing votes of the two Houses thereon; and had 
appointed Mr. Hows, Mr. Haury, and Mr. 
SrEvENSON the conferees on the part of the 
Senate. 

The message further announced that the 
Senate insisted upon its amendment to House 
bill No. 1228, for the relief of R. Nelson Gere; 
had agreed to the conference asked by the 
House upon the disagreeing votes of the two 
Houses thereon, and had appointed Mr. FEN- 
ton of New York, Mr. Nyx of Nevada, and 


Mr. Davis of West Virginia, as the conferees 


onthe part of the Senate. 
The message further announced that the 
Senate had passed, with amendments, in which 
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the concurrence of the House was requested, 
a bill of the House of the following title: _ 

A bill (H. R. No. 1192) making appropria- 
tions for the current and contingent expenses 
of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes 
for the year ending June 30, 1873, and. for 
other purposes. — . 

The message also annnounced that the Sen- 
ate had passed, and requested the concurrence 
of the House in, a bill of the following title: 

A bill (S. No. 955) granting a pension to 
Mary Ann Montgomery, widow of William W. 
Montgomery, late a private in Texas volun- 
teers. 

. LEGISLATIVE APPROPRIATION BILL. 


The Committee of the Whole resumed its 
session. ; 

Mr. STEVENSON. It seems to me there 
is some confusion in the committee as to the 
question before us. Some gentlemen talk as 
if we were limiting our own prerogatives in 
passing this appropriation. Ido not so under- 
stand it. Itisthe prerogative of the President 
to make appointments; and yet we find him 
willing to limit and regulate his own powers. | 
call the attention of gentlemen on both sides of 
the House to this extraordinary spectacle of a 
man in office willing to limit his own power, 
and to regulate and restrict his own preroga- 
tives. Why is he thus willing? Because he rec- 
ognizes what all men feel, that here is a great 
evil, which requires a remedy. We ail know 
that the customs and practices by which ap- 
pointments are made and men are turned out 
of office are a crying evil. We all know that 
the system is utterly indefensible, corrupt, and 
corrupting. The last Congress invited the 
President to take hold of this evil, and provide 
aremedy. He has done so; and he asks us 
for farther aid in this behalf. And now what 
is it that is proposed? Letus read the amend- 
ment: 

To enable the President of the United States to 
perfect and put in force such rules regulating civil 
service as may from time to time be adopted by 
him, $50,000. 

Not necessarily the rules which have already 
been proposed, and those alone, but what- 
ever in the course of consultation and expe- 
rience may be found best. We are to try the 
experiment. We have invited the President 
to inaugurate it. He, in the spirit of self 
abnegation, has inaugurated it. It is an 
attempt at a great reform of an acknowledged 
evil, Are we now to drop the attempt? Be- 
cause we do not like the first fruits; because, 
perhaps, it has taken away patronage from 
some of us; because it has weakened some 
of us on the slippery foundations of political 
favor on which we stand, are we to throw 
away this great experimeritand go back to the 
people and say that we have robbed the Pres- 
ident of the power to carry out this reform? I 
trust not; and I trust that if we attempt to do 
so he will, in the spirit of a hero, say to the 
politicians who deprive him of the means of 
reform, that they shall darken his doors no 
more. 

{Here the hammer fell.] 

Mr. PERRY, of Ohio. I desire to oppose 
the amendment proposed by the gentleman 
from California, [ Mr. SARGENT, f and to sup- 
port the amendment as sent from the Senate, 
Ín the few words which I can say on this sub- 
ject E confess, to begin with, that I say them 
more for the purpose of showing my faith in 
a reform of the civil service than from any par- 
ticular effect which I expect to produce by 
speaking. I am not willing to sit here and 
hear gentlemen who advocate a reform of the 
civil service denounced as enthusiasts and 
humbugs. 

In my simple faith that a great reform may 
be wrought in the civil service it never would 
have occurred to me that any man would say 
that there was no room for it, if I had not sat 
here day after day and heard gentlemen de- 
i nounce it as if it were absurd, if not indeed 


something hostile to the Government itself, 
There is a difficulty in advocating or in speak- 
ing upow it. Gentlemen make it a personal 
thing. in my simpl¢ advocacy I have not 
thought of imputing to any member on this 
floor dishonor or unfairness. I have simply 
gone upon the ground, open to the world, that 
abuses do exist. If I were permitted to reply 
to some remarks made here to-day, I should 
say, ‘Gentlemen, you protest too much ; you 
enable us to find the spot where offenses 
grow; you disclose your case; you exhibit 
your motives; you enable us all to see that 
you are afraid of reform, that you do not want 
a reform of the civil service, and in this way 
you advance the cause that you oppose ; you 
advance it by the ordinary method of advanc- 
ing good causes, unfair and unjust denuncia- 
tious.” 

[Here the hammer fell.] K 

Mr. BUTLER, of Massachusetts, obtained 
the floor. 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman allow me have read at the Clerk’s desk 
a passage from the President’s message? 

Mr. BUTLER, of Massachusetts. I will if 
it does not abridge my time. 

The CHAIRMAN. If the extract is read 
it mast come out of the gentleman’s time. 

Mr. BUTLER, of Massachusetts. I desire, 
Mr. Chairman, to call the attention of the 
House to the origin of this legislation for civil 
service reform. It was originated by a Sen- | 
ator from Illinois. Without one word of de- 
bate or explanation, the provision was put on 
an appropriation bill and sent here ; and then, 
at four o’clock in the morning of the last day 
of the session, we were obliged to pass it or 
lose the bill. 

Now, sir, the President could do nothing 
else than what he did in inaugurating this sys- 
tem; for I look upon this movement as the 
origin of the Cincinnati convention. lt was a 
shrewd politician’s trick to put the President 
in such a position that if he did not inaugurate 
it he could be attacked, and if he did inaugu- 
rate it and failed he could still be attacked. 
And we fell into that trap. The President 
did the very best he could. He has demon- 
strated to the country and to the satisfaction 
of every man that there is nothing to be got 
in civil service refurm oul of mere competitive 
examination, out of the mere method of ascer- 
taining the intellectual and not the moral 
qualities of ofliceholders. There is not a 
man in this House, with perhaps the exception 
of one gentleman, who comes from Cincin- 
nati where this thing sprung from in the late 
turned-out Secretary of the Intcrior—there 
is not anybody cise in this House, in my judg- 
ment, and I accord to them full purity of mo- 


tive— « 

Mr. STEVENSON. The gentleman attrib- 
utes too much honor to the late Secretary of 
the Interior. 

Mr. BUTLER, of Massachusetts. T do not 
know but it came from there and will end 
there. It began at Cincinnati and it will end 
at Cincinnati. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. GARFIELD, of Ohio. I ask that an 
extract be read from the President’s message. 

Mr. BUTLER, of Massachusetts. I wish 
to finish my sentence. 

Mr. GARFIELD, of Ohio. 
ask no favor and I give none. 

Mr. BUTLER, of Massachusetts. 
all give it up. 

Mr. DAWES. As the appropriation bill 
of last Congress has been referred to, I wish 
to say a few words. 

The CHAIRMAN. Debate on this prop- 
osition has been exhausted. 

Mr. DAWES. I ask unanimous consent 
for five minutes. 

The CHAIRMAN. That cannot be done, 
z the debate has been closed by order of the 

ouse, 


I give it up; I 


Then we 


1872. 
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Mr. DAWES. I thought we were in the 
House. ; | 

The CHAIRMAN. No; we are ir the 
committee. 

The question recurred on the amendment 
of Mr. SARGENT to the amendment of the 
Senate. . 

The committee divided; and there were— 
ayes 63, noes 66. 

Mr. SAKGENT demanded tellers. 

‘Lellers were ordered; and Mr, SARGENT, and 
Mr. GARFIELD of Ohio, were appointed. — 

The committee again divided ; and the tellers 
reported—ayes 92, noes 59. 

So the amendment was agreed to. 

Mr. BUTLER, of Massachusetts. I now 
move to strike out the Senate amendment, 
as amended. Let us not throw away these 
$10,000. 

The committee divided; and there were— 
ayes 106, noes 52. 

Mr. HOLMAN demanded tellers. 

Mr. BUTLER, of Massachusetts. 
draw my motion. 

"The amendment of the Senate was then 
concurred in as it was amended. | 


I with- | 


The Clerk read the ninety-second amend- 
ment as follows: 


Suc. 6, That the public grounds surrounding the | 
Capitol shall be enlarged (according to the plan ap- | 
proved by the Committces on Public Buildings of | 
the Senate and House of Re presentatives, respect- 
ively, which pian is hereby directed to be deposi- | 
ted in the custody of the Secretary of the Inte- i 
rior) by extension between First strect east and | 
First street west, in the foliowing manner: north- 
wardly to the south side of North B street, and į 
southwardly to the north side of South B street, in- | 
eluding, in addition to so much of the reservations, | 
avenues, and strects as are necessary forsuch exten- | 
sion, the two squares designated on the plan of the 
city of Washington as numbers 687 and 683. 

Sec. 7. That it shall be the duty of the Secretary | 
of the Interior to purchase, from the owner or own- | 
ers thereof, at such price, not exceeding its actual 
cash valuc, as may be mutually agreed on between 
the Secretary and such owner or owners, and not 
exceeding the appraisal made by the commission of 
nine in their report to Robert Ould, United States 
district attorney for the District of Columbia, on the 
Qist day of January, 1861, such private property as 
may be necessary for carrying this act into effect, 
the value of the property so purchased to be paid 
to the owner or owners thereof, out of any money 
in tho Treasury not otherwise appropriated, on 
the requisition of said Secretary: Provided, That 
before such payment shall be made, the owner or | 
owners of the property purchased shall, by good and 
sufficient deed or deeds, in due form of law, and 
approved by the Attorney General of the United | 
States, fully release and convey to the United 
States al! theirand each of their several and respect- 
ive rights in said titles to such lands and property 
so purchased, 

Src. 8. That if the Secretary of the Interior shail 
not be able to agree with the owner or owners of 
any private property needed for the purposes of 
this act upon the price to be paid therefor, or if for 
any other cause he shall be unable to obtain the 
title to any such property by mutual agreement with 
the owner or owners thereof, it shall be his duty to | 
make application to the supreme court of the Dis- 
trict of Columbia, which court is hereby authorized | 
and required, upon such application, in such mode, 
and under such rules and regulations as it may 
adopt, to make a just and equitable appraisement 
of the cash value of theseveral interests of each and 
every owner of the real estate and improvements | 
thereon necessary to be taken for the public use in 
accordance with the provisions of this act, and to 
which the Secretary has been unable to obtain the 
title by mutual agreement with the owner or owners 
thereof, g x 

Sko. 9. That the fee-simple of all premises so ap- 
propriated for public use, of which an appraisement 
shall have been made under the order and direction 
of said court, shall, upon payment of the owner or 
owners respectively, of the appraised value, or in 
case the said owner or owners refuse or neglect for 
fifteen days after the appraisement of the cash value 
of said lands and improvements by said court to 
demand the same from the Seeretary of the Interior, 
upon depositing the seid appraised value in the 
said court to the credit of such owner or owners 
respectively, be vested in the United States. And 
the Secretary of the Interior is hereby authorized 
and required to pay to the several owner or owners 
respectively, the appraised value of the several 
premises as specified in the appraisement of said 
court, or pay into court by deposit, as hereinbetore 
provided, the said appraised values; and the sum 
necessary for such purpose is hereby appropriated 
out of any moneys in the Treasury not otherwise 
appropriated: Provided, That the Secretary of the | 
Interior is hereby authorized to sell at pubiic aue- | 
tion such materials in the buildings in squares Nos. 
687 and 688 as are not necessary for the public 
works in this Dis 


trict; and further, that the moneys i 


realized by such sales shall be applied to the im- 
provement and extension of the Capitol grounds. 

Sec. 10, That said court, may direct the time and 
manner in which possession of the property con- 
demned shall be taken or delivered, and may, if 
necessary, enforce any order or issue any process 
for giving possession. The costs occasioned by the 
inquiry and assessment shail be paid by the United 
States, and, as to other costs which may arise, they 
shall be charged or taxed as the court may direct. 

Sec. 11. That no delay in making an assessment 
of compensation, or in taking possession, shall be 
occasioned by any doubt which may arise as to the 
ownership of the property, or any part thereof, or 
as to the intcrests of the respective owners, but in 
such cases the court shail require a deposit of the 
money allowed as compensation for the whole prop- 
erty or the part in dispute. In all cases, as soon as 
the United States shall have paid the compensation 
assessed, or secured its payment, by a deposit of 
money, under the order of the court, possession of 
the property may be taken. 

Sec. 12. That the Washington and Georgetown 
Railroad Company and the Metropolitan Railroad 
Company be, and they are hereby, required to re- 
move their tracks, respectively, from the Capitol 
grounds, as hereby established, and run the same 
as they may be directed, from time to time, by the 
officer in charge of the public buildings and grounds, 
as the grading and filling up of said grounds may 
render necessary. 


Mr. GARFIELD, of Ohio. This ninety- 
second amendment of the Senate consists of 


several sections, which provide for the con- - 


demnation aud purchase by the Government 
of the United States of two squares east of 
the Capitol lying, repectively north and south 
of the public grounds immediately in front of 
this building. This has been the subject of 
discussion in Congress since 1861, at which 
time proceedings were had to ascertain the 
value of these grounds with a view to adding 
them to our public grounds. The subject was 
laid over, but two or three times since it has 
been brought up in the House. At the last 
session of Congress the. Senate put ou the same 
amendment. Those two squares amount to 
about three hundred and fifty thousand square 
feet of ground, and it is estimated it will cost 
in the neighborhood of half a million dollars. 

The assessments made by the city authori- 
ties on these grounds amount to about three 
hundred and fifty thousand doilars and the 
opinion has been expressed before the Com- 
mittee, by gentlemen who are familiar with 
the facts, that an increase to the sum of half 
a million dollars would probably be the total 
cost for the property so subjected to con- 
demnation for public uses. 

It is said, on the one hand, that since the 
Government gave the first intimation in 1861 
that it desired to take possession of that prop- 
erty, the interests of all parties concerned have 
been paralyzed by the uncertainty hanging over 
their decision. 

The Committee, after carefully considering 
the question, came to the conclusion that 
they would ask the House to non-concur, not 
merely as a formal matter, but as the expres- 
sion of the sentiment of the House, so that when 
this matter goes to the conference committee 
the conferees on the part of the House may 
kvow, as far as a vote can let them know, 
what the wishes of the House are in this 
regard. Of course a conference must be free 
and without instruction; but I ask the atten- 
tion of the House to the matter, so that when 
the vote is taken it may be in some manner 
an index of what the House intends todo. I 
have no doubt that some day. or other those 
two squares will belong to the Government 
property here. But it seems to me, in the first 
place, a bad practice to putin an appropriation 
bill a measure of this sort. These provisions 
ought to be in a distinct bill, where the whole 
subject can be debated on its own merits. 

Mr. HOAR. I desire to ask the gentleman 
from Ohio [Mr. Ganrrep] one question. if 
this purchase must sooner or later be made by 
the Government, will not the rise in value, on 
the strength of that belief, be more than the 
interest on this appropriation? 

Mr. GARFIELD, of Ohio. That may he 
true. But the property has not been rising in 
value since 1861 at anything like the rate at 
which the surrounding property has been ris- 


ing in value’ Jt ought to: be conceded,. how- 
ever, that this very naturally results ‘from this 
question of doubt hanging over it. We have 
been informed that only $25,000 of betterments: 
in the way of buildings have been-put on-those- 
two squares since 1865, for the reason that 
men will not risk their money on ground: the 
value of which hangs by so uncertain a tenure. 

For my own part, I should have preferred doing 
something to put these two public squares..in 
the general reservation, if the people of this 
District, and the Congress with the people, had 
not shown their disposition to entertain. the 

future possibility of cutting our public grounds 
in two by substantially giving away for noth- 

ing one hundred and twenty thousand square 

feet of ground. 

Mr. FINKELNBURG. I would like to un- 
derstand feom the chairman of the committee 
what amount of expenditure there would likely 
be under this provision? 

Mr. GARFIELD, of Ohio. We cannot tell. 
This provision is for the condemnation of the 
property. The estimate is that it will amount 
to about half a million dollars. 

Mr. FINKELNBURG. For the real estate? 

Mr. GARFIELD, of Ohio. That would be 
the entire amount. 2 

Mr. MAYNARD. I move to strike out the 
last word, for the purpose of saying that if this 
measure had been adopted twenty years ago, 
the time when it was determined to enlarge 
the Capitol, it would have cost the Government 
probably not one fourth part of the amount 
which it will cost now. And it will not cost 
now one fourth part of what it would cost the 
Government perhaps five or ten years from 
this time. We may as well decide now as ever ~ 
where we will have the public grounds around 
the Capitol extend, Thatthe American people 
wiil ever consent that the grounds around this 
building shall remain as they are now, or in 
anything like the same general condition. as 
they are in now, surrounded by unsightly build- 
ings, and in a generally dilapidated state, for 
any great length of time, I have not the slight- 
est idea. We owe it to the country of which 
this is the capital, we owe it to the self respect 
of the American people that we shail take early 
and prompt action in removing now what isa 
disgrace, and a disgrace which stares every man 
in the face who comes to the city and stops at 
the foot of Capitol hill. 

I trust that the House will codperate with 
the Senate in this amendment—and I rose for 
the purpose of expressing that opinion—and ` 
in the carrying into effect what is a well- 
digested and mature plan, having the approval 
of the Committees on Public Buiidings and 
Grounds of the two Houses; a plan which has 
had the approval of every committee and of 
every one who has made an examination of 
the matter by order of Congress, and which 
has been postponed only because it would cost 
a considerable present sum of money. 

‘The postponement, as I have already ob- 
served, has cost the Government too much, 
and if it is postponed further iv will cost us 
a good deal more. it isa thing that will ulti- 
mately be done, and if we do not do it, if we 
are not capable of doing it, our successors 
will be capable of rising to the height of the 
question, and will do it. There is no build- 
ing anywhere of anything like the importance 
of this public building that is surrounded by 
such shabby premises as surround this Capi- 
tol. We ougnt twenty years ago to have con- 
demned this property and paid for it such 
sum as might have been agreed upon, or if we 
could not agree upon any price, by some judi- 
cial process the price of the surrounding prop- 
erty could have been settled. Then the sur- 
rounding property would have gone iuto the 
market and would have been built upon and 
improved, instead of the unsightly siructures 
which now surround the Capitol. 1 under- 
stand that under the rules the first question 
will be upon concurring in the amendment of 
the Senate, and Ltrust that the amendment 
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wil prevail. I now withdraw the amend- 


ements, | 
va Mr-STOBM.. Mr. Chairman, I renew the 
amendment. I rise simply to say I hope 
the House will concur in the recommenda- 
tion.of the Committee on Appropriations to 
non-concur in this amendment. I do not see 
the use of our buying lands to enlarge the 
grounds around the Capitol when we are giv- 
: img lands away to corporations for nothing. 
1 do not believe in the policy of paying large 
sums of money for valuable tracts of Jands or 
squares in this city, and then, by a vote of 
the House, giving them all away to rich cor- 
porations. Í am afraid that if we enlarge 
the grounds upon the east side of the Capi- 
tol it will only excite the cupidity of some 
rich corporations, and they will come here 
and get them as a gratuity. The great diff- 
culty in improving the grounds around the 
Capitol is that we have allowed the railroad 
companies to build depots too close to us, 
and driven away all improvements that would 
adorn the lands around the Capitol. If we 
pursue the policy which was adopted by the 
House last week, the further extension of the 
grounds will rather injure than benefit the 
‘Capitol. Let us improve the grounds we 
have, (and I think we have enough.) Let us 
settle the policy whether we will continue to 
give away lands for nothing before we buy 
any more lands. 

Mr. MAYNARD. I suggest to the gentle- 
man that he can hardly prevent the lands being 
‘used for some valuable and useful purposes 
unless we take them and improve them. He 
would not, I suppose, follow the policy of 
the dog in the manger, the policy of not using 
them ourselves or allowing them to be used 
for any other purpose. 

Mr. STORM. [think the gentleman from 
Tennessee was in favor the other day of giving 
the right to a railroad company to build a 
depot upon a Government reservation because 
we cannot improve it. Now, let us not buy 
‘any more lands when we cannot improve those 
we already have. 
` Mr, MAYNARD. I propose to improve 
the lands we have and to buy other lands, so as 
to make the grounds commensurate to the 
building. 

Mr. STORM. A portion of this land was 

iven away to the Baltimore and Potomac 
Railroad Company. 

Mr. MAYNARD. If necessary we can tell 
them to get out of the way. We have got two 


railroad companies now passing through the’ 


Capitol grounds, and this amendment proposes 
that they shall be removed, and whenever we 
propose to improve any part of the grounds 
we have retained the power of removing these 
railroad companies and letting them go else- 
where. - 

Mr. STORM. You refased last year t 
improve these grounds. 

Mr. MAYNARD. We retained the power 
to remove any structures that may be put 
there. 

Mr. BANKS, 
ment: 

Add to section twelve these words: 

And the Committee on Publie Buildings and 
Grounds shall be, and is hereby, authorized and di- 
rected to cause theremoval of the locomotive railway 
track in front of the west entrance and the public 
grounds adjoining. All acts or parts of acts incon- 
sistent with this provision are hereby repealed. 

Mr. BANKS. I am perfectly willing to vote 
the appropriation which has been proposed by 
the Senate in their amendment; but I think 
the removal of the incumbrances now upon 
the Capitol grounds ought to be first provided 
for. The privilege of ranning this locomotive 
track along in front of the Capitol was given 
during the war by an act of Congresss in 18638, 
and it requires some action on the part of Con- 
gress to authorize its removal. Sir, there is 
not another city in the world where a railway 
track of this character would be allowed to 
stand in frout of the Capitol and the public 


I offer the following amend- 


1 
grounds. 


And inasmuch as it is proposed to 
vote a large sum of money for the extension 
of the Capitol grounds, it seems to me to be 
incumbent upon us to provide, at least so far 
as we can, for the removal of these obstruc- 
tions which are so dangerous, I may say so 
indecent. 

Mr. MAYNARD, I desire to say but afew 
words upon this subject. Atthe beginning of 
the war, as I now recollect, there was not a 
single place where there was a line of contin- 
uous travel between the States lying south of 
the Ohio and the Potomac, and the States 
lying north—a fact in connection with the 
intercourse between the two sections that very 
often attracted my attention, and which was 
found to have a great deal of significance. 
During the war that matter was obviated, and 
several connecting lines were made. But east 
of the Alleghany mountains this very line of 
railroad, to which the amendment of the gen- 
tleman from Massachusetts [Mr. Banks] ap- 
plies, is the only connecting line at present. 
We have now in contemplation another con- 
necting line of railroad. As soon as the Baki- 
more and Potomac railroad is completed, and 
the structure we voted for the other day shall 
have been brought in condition for public use, 
that will obviate the necessity for this track so 
far as it is a connecting link. But until that 
is done this amendment of the gentleman from 
Massachusetts should not go into effect, be- 
cause it is exceedingly important, not only in 
a commercial, but in a sccial and political 
view, that the two sections of the country shall 
be bound together by this line of intercom- 
munication, so that a man can take a sleeping- 
car, for example, in the city of Lynchburg or 
the city of Charlottesville, and if he chooses 
to make the journey, find himself in the morn- 
ing in one of the northern cities. Previous 
to the war such a thing was impossible. It is 
now possible, and is made possible by this 
very track that the gentleman has frequently 
aimed at in previous suggestions he has made, 
and which he now aims at by this amendment, 

Mr. BANKS. 1 do not object to a contin- 
uous railway communication between the South 
and the North, but it cannot be necessary 
for that communication that a railway shall 
run within twenty feet of the west front of the 
Capitol grounds, a dangerous and improper 
obstruction. The ground voted the other day 
by the House for a railway depot on Sixth 
street does not give the gentleman from Ten- 
nessee any continuous connection. When he 
gets it it will give him just the same connec- 
tion that he will have if this track in front of 
the Capitol is taken up. ‘There is not a city 
nor a town in the world that would allow a 
railway track, without any public necessity or 
convenience whatever, to remain directly in 
front of the Capitol and the Capitol grounds. 
If we are now going to extend these grounds, 
we should provide, at least so far as we can, 
for the removal of these obstructions. 

The CHAIRMAN. Debate upon the amend- 
ment tothe amendment of the Senate has been 
exhausted. . 

The question was then taken on the amend- 
ment moved by Mr. Banyxs to the amendment 
of the Senate; and it was agreed to, upon a 
division—ayes- seventy-five, noes not counted. 

The question was upon the amendment of 
the Senate as amended. 

Mr. WOOD. I move to strike out the Jast 
word for the purpose of saying that I hope 
we will concur in the amendment of the Sen 
ate. I presume there is really no room for a 
difference of opinion as to the propriety of the 
removal of certain very obnoxious incum- 
brances upon the grounds about this Capitol, 
and upon securing the necessary grounds 
about the finest Capitol in the world. 

in my travels í have visited every one of 
the European capitals and inspected the pub- 


| lic buildings there; and I feel justified in say- 


ing that this is the finest Capito! in the world. 
But, sir, no Government in Europe would for 


i 


f 
j 


a day tolerate, in proximity to its Capitol 
buildings, such things as we have within sight 
of this Capitol from our véry windows. 

If we delay the adoption of this proposition 
the cost of the ground will in the future be 
very much more than it is now. While we 
are engaged in completing this building and 
in perfecting the embellishments and rural 
decorations with which we are all so familiar, 
and of which we are so proud, I think it ig 
the proper time for us to secure these two 
blocks of ground and lay them outin uniform: 
ity with the general plan of improvements in 
the vicinity of this building. I hope, there- 
fore, we shall avail ourselves of this oppor- 
tunity and agree to the proposition of the 
Senate, thus securing for the Government this 
ground necessary for finishing in a proper 
manner the surroundings of the Capitol. 

Mr. CHIPMAN. Mr. Chairman, the chair- 
man of the Committee on Appropriations [Mr. 
GARFIRLD, of Ohio,] suggested as a possible 
reason why this measure should not be adopted 
at the present time, that the House has granted 
to a railroad company the right to use a cer- 
tain portion of the reservation toward the 
President’s House, nearly half a mile distant. 
How there can be any logical connection be- 
tween allowing a railroad company to occupy 
for depot purposes a portion of a reservation 
halfa mile distant, and a proposition to enlarge 
the grounds immediately surrounding the Cap- 
itol, is beyond my comprehension. 

Now, I want to say one word to the friends 
of the measure just alluded to. I want you to 
support the present proposition; for you see 
it is sought to be defeated on account of the 
vote which you cast some days ago upon the 
other question. 1 have consulted at least two 
of the finest landscape gardeners in this coun- 
try upon the effect of the location of a railroad 
depot on that reservation; and while I am not 
at liberty to give their names, I will state that 
one of those gentlemen—an author of much 
reputation—gave it to me as his opinion that 
it would not seriously impair the reservation 
extending toward the President’s House. No 
one claims that it would not impair it some- 
what, but it will not do so seriously. I there- 
fore ask the chairman of the Committee on 
Appropriatians to withdraw the objection which 
he makes to this amendment, on the ground 
that the House in its wisdom has deemed. it 
right to authorize the location of a depot at 
some distance from the Capitol. I call upon 
him not to connect these measures, for they 
can have no connection logically. 

I wish now to say a word for my constituents. 
This measure itself is national; and I am 
glad there are some members who can take a 
broad view of the question. Butlocallythe fail- 
ure toact favorably upon the pending proposi- 
tion is a serious detriment to our people. At 
present Capitol Hillis cut off from the lower part 
ofthe city, because we cannot make improve- 
ments around the Capitol until you have estab- 
lished thegrades. We have no right to establish 
a grade anywhere around these grounds, and 
we cannot go on with the improvements pro- 
posed here in the District, continuing the 
streets and avenues from the lower part of the 
city to the upper part, until this question has 
been finally determined. 

There is another reason in favor of this 
proposition. ‘These two squares which it is 
proposed to include in the Capitol grounds 
are lying at present useless to their owners. 
The proposed enlargement of the Capito! 
grounds bangs over this property like a pail. 
And the effect is extended beyond these two 
squares. Property immediately abutting upon 
the squares proposed to be taken jn can be 
bought for about the same as property two or 
three squares distant. Owners of property in 
the two squares in question cannot sell and 
they dare not improve. You are holding this 
ax over them, neither improving or enlarging 
your grounds or allowing them to do so. lt 
is not right or just or fair to keepthese people 
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in this condition. I am speaking now only 
locally and for the interest of these people 
most directly interested. Hither make this 
purchase now or say it never will be done, 

if [ were to speak from a national stand- 
point, I would speak as some gentlemen have 
spoken here to-day with reference to the effect 
of this measure upon our whole people. You 
cannot afford to continue abuilding worth from 
twelve to fifteen million dollars in the midst 
of surroundings which you would never toler- 
ate around your private residences. But as 
an investment the Government can afford the 
purchase. The private property in the squares 
amounts to about one third as much as would 
be embraced in the streets, avenues, and alleys 
which would be inclosed with the grounds. 
But I do not put the matter on so low a ground. 
We owe it to the nation’s honor to wipe out 
this disgrace and relieve our country from this 
standing reproach. 

[venture to say there is not a member on 
this floor who owns a homestead who has not 
expended more money for its surroundings 
than you bave expended here on the sur- 
roupdings of this magnificent temple. Itisa 
shame and a disgrace to your civilization, and 
it is a stigma on the national name that it 
should be allowed to remain here in that con- 
dition, and that we should hesitate to pass so 
just and wise a bill. I thank in behalf of my 
people the gentlemen who have dared to speak 
for it, and I hope the committee will vote 
for it. 

[Here the hammer fell. } 

Mr. WOOD. I withdraw my amendment. 

Mr. SWANN. Irenewit. Mr. Chairman, 
when this subject came up at the last session 
of Congress a similar amendment to the one 
now under consideration was proposed by the 
Senate. I rise, sir, to say that I am in favor 
now as I was then of the purchase of these 
squares so necessary to the embellishment of 
this Capitol. In the first place, we are under an 
obligation to the property-holders around this 
Capito! to give them a definite answer as to 
whether or not these reservations are required 
as necessary appendages to the improvements 
now being projected. I quite agree with the 
gentleman from Pennsylvania [Mr SrorM] 
when he expressed apprehension that after we 
have purchased this property hereafter some 
railroad company might come in and claim a 
subsidy, as has been done on a former occa- 
sion. Neither he nor { can be held responsi- 
bie for this. I can only say that I am opposed 
to all these subsidies. I am for keeping the 
Government property intact around this Capi- 
tol and everywhere else in the city. 

I consider it a disgrace that the Capitol of 
this nation should be kept in the condition in 
which it is now, and in which it has been for 
some time past. Since this question was first 
agitated here this property has been greatly 
enhanced in value. Itis worth more to-day 
than it was last year, as you will fied when 
you come to condemn it, and so it will con- 
tinue to improve. If it be established that 
the seat of Government is to remain where it 
is, and I believe there is no question on that 
point, I hold the Government ought to pro- 
eure promptly all the property necessary to 
complete the plans to make this Capitol what 
it should be—the center of attraction of the 
whole nation, as well as a place to be resorted 
to and admired by the people of the whole 
country, and not only by our own citizens, but 
by those who visit it from every part of the 
world. , 

These reservations, sir, are necessary if you 
mean to carry out the plans projected with a 
view to the Capitol improvement already so 
creditable to the nation; and Isay, Mr. Chair- 
man, that it is a great mistake to suppose the 
peopie are opposed to any extension of these 
grounds or to any appropriation of money 
necessary to make this Capitol what it should 
be. They will the rather applaud your action 
as wise and judicious. On that ground Ishall 


vote not only for the appropriation asked for 
here to extend our limits so as to complete 
these plans, but to whatever extent may be 
necessary to make this Capitol attractive in 
all its appointments. I think.we owe it to the 
people of this country that the Capitol of the 
nation should not be kept in the condition in 
which it has been for years past. 

This appropriation isa small one. At all 
events, itis not one of such magnitude as to 
interfere with the general appropriations of 
the country. It is one demanded for the con- 
venience of the Representatives of the people, 
and of all who resort to the seat of Govern- 
ment. On that ground I advocate it and hope 
it will be sustained by members on both sides 
of the House. 

{Here the hammer fell.] 

Mr. PERRY, of Ohio. If I understood the 
chairman of the Committee on Appropria- 
tions in bis remarks on this proposed appro- 
priation, he was rather in favor of making it, 
but felt it his duty to call our attention to the 
fact thatit was a little incongruous to our rules 
to attach it to an appropriation bill. IfI under- 
stood his meaning correctly, that embodied in 
substance his objection to this provision of the 
bill. It was a very proper thing for him to call 
our attention to. But this measure was before 
the House last spring, and has been before it 
so many times, and is so wellunderstood, that 
it appears to me that we might as well dispose 
of itat once. If the appropriation is to be 
made—and I presume there is no gentleman 
iu this House who does not feel that sooner 
or later it will be made—if it is to be made, 
why should we not make it now and have an 
endofit? Why should we not buy that ground 
at once before the price rises? Why not let it 
be taken into a comprehensive plan for tne 
improvement of the Capitol? This Capitol is 
undoubtedly to grow in some degree corre- 
sponding to the growth of the country; and 
the growth of the country is to be far more 
magnificent than the grandest imagination can 
now prefigure. Why should we now spend 
day after day in postponing an appropriation 
which we all know must be made? [ shall 
therefore vote for the appropriation. 

The CHAIRMAN Debate on the amend- 
ment is exhausted. 

Mr. SWANN. I withdraw the pro forma 
amendment. 

Mr. SARGENT. I renew it, Mr. Chairman. 
The Committee on Appropriations in passing 
on ihis matter did not design to fetter the action 
of its individual members so that they could 
not express, those of them who desired so to 
do, their concurrence with the Senate in this 
legislation. 

J think I am justified in saying—and my 
friend from Ohio, the chairman of the com- 
mittee, will bear me out in saying it—that 
there was a division of opinion among the mem- 
bers of the committee, and that it was under- 
stood that some of us who desired that this 
question should be settled, and who thought 
that the manner in which the provisions of the 
amendment were arranged in the Senate was 
judicious, could have the liberty on the floor, 
without the appearance, as in ordinary cases 
of opposing the committee, to express oar de- 
sire that this matter should be settled by an 
appropriation, and that this work which these 
individual members thought was necessary 
should be inaugurated. ` 

Now, sir, for one 1 believe that I am fully 
prepared to vote`in favor of this improvement. 
It has been considered over and over again in 
both Houses of Congress. Generally it has 
come to us at such a late hour of a session of 
Congress that we have bad no time to con- 
sider in the House the details of the arrange- 
ment or to determine with ordinary care 
whether the legistation proposed would an- 
swer in the end. On the contrary, it now 
comes to us when we are not pressed by other 
public business; when there are not some seven 
or eight appropriation bills crowding us as on 


the last night or during the last two or three 
nights of the session. It comes to us ata 
period of the session when we can afford to 
give ample time for the consideration of the 
subject, and the objection heretofore made to 
passing this legislation on a mere hasty ¢on- 
sideration does not now exist; for there is no 
necessity for such haste on this occasion. 

The Senate very properly under its rules 
legislates upon appropriation bills. There are 
some restrictions, as for instance, that an 
amendment must be submitted to a committee 
and reported back fromthat committee. But 
there is nothing in the rules of the Senate 
which prevents the Senate, when these mere 
forms have been complied with, from putting 
the proposed amendments upon a bill of this 
character. Consequently, the amendments 
come regularly before us. I have heard no 
criticism of the details of this measure. If it 
is desirable that the improvement be made, 
then it would seem to be conceded that this 
is the manner in which it should be done. I 
think, sir, with the gentleman who represents 
so ably the District of Columbia upon this 
floor, that itis a shame and a disgrace that 
these unsightly buildings should crowd so close 
upon this magnificent Capitol. 

I have no doubt that before a long while 
measures will be taken in order to sweep away 
these unsightly tenement houses, grog-shops, 
and the like, which crowd us upon one side 
of the Capitol, and to open those grounds so 
that there may be more breathing room, more 
opportunity of displaying the fine architectural 
proportions of this building. If this is to be 
done, as has been well suggested, now is the 
time to do it. It will be better to do it this 
year than the next, because next year there 
will be a higher price put upon this property, 
while it will be of no higher value to the Gov- 
ernment. The object for which the Govern- 
ment uses it will not be enhanced by an in- 
crease in the value of the property. If this 
year we can save one fourth of the amount 
which we should have to expend in two years 
from this time, now is certainly the time when 
we ought to make the appropriations. 

{Here the hammer fell. } 

Mr. GARFIELD, of Onio. Before asking 
to close debate upon this amendment it is due 
to the [louse that two or three facts should be 
stated, so that they may see the exact scope 
of the amendment proposed. These two 
squares, if purchased by the Government, will 
enlarge the ouiline of the grounds by throwing 
portions of several avenues and cross streets 
into the area, and thereby increase the grounds 
by an amount considerably greater than the 
two squares proposed to be purchased. These 
two squares contain 254,985 square feet. The 
avenues and streets which will come into the 
public grounds in consequence of taking the 
two squares will amount to 856,617, or more 
than three times as much as the actual surface 
or the two squares themselves, so that the 
purchase of the two squares will enlarge the 
area of our public grounds by a total of 
1,111,602 feet. 

MË. BUTLER, of Massachusetts. How can 
the taking of two squares bring in so many 
streets and squares? 

Mr. GARFIELD, of Ohio. The gentleman 
will remember that Pennsylvania avenue runs 
immediately across our east front, and then 
turns eastward between one of these squares, 
and the front part and the corresponding 
streets upon the opposite side also runs through 
this ground. The effect of this measure will 
be to shut up a portion of Delaware avenue on 
the one side and New Jersey avenue on the 
other, and also a portion of the present course 
of Pennsylvania avenue. 

Mr. BUTLER, of Massachusetts. They are 
all ours now. 

Mr. GARFIELD, of Ohio. No; they are 
a part of thestreets of the city. I should state 
further that in 1861 the exact estimate of the 
amount to be paid for these two squares was 
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$246,314 90. That was the amount awarded | 


yia commission, and would have been. the 
suim then paid if the bill had passed as it stood 
` at that time. The assessments made for the 
purpose of taxation this year upon these two 
squares amounts to $878,481. What the award 
will be in case this amendment passes, I can- 
not gay, but I fear it will amount to $500,000. 
_ I have now stated the principal facts that 
bear upon the case. I only wish to say in 
addition that I agree with gentlemen around 
me that it is a shame that the approaches and 
+ surroundings. of this noblest and most beauti- 
ful of our public buildings, the Capitol of the 
country, should be in the condition they now 
are; and a greater shame that we have allowed 
a portion of these grounds to be delivered over 
to a railroad corporation. But I remind the 
committee of the increase which this measure 
will make in our appropriations. [am anx- 
ious to keep the amount of expenditures as 
lowas possible. For myself, I shall vote against 
the amendment, but l have tried to state the 
case fairly, and Í now ask a vote of the House. 

Mr. SARGENT. 1 withdraw my amend- 
ment. 

Mr. TOWNSEND, of Pennsylvania. Ire 
new the amendment. Mr. Chairman, the con- 
dition of the public grounds around the na- 
tional Capitol has always seemed to me to be 
a national disgrace. The citizen of any por- 
tion of our country who comes here to the 
Capitol of the nation, if he be a stranger, ex- 

- pects to find here a magnificent publie building 
surrounded with well-cultivated grounds, suit- 
able and in accordance with the magnitude of 
the building and the dignity aud character 
and resources of the nation. But when such 
a citizen of this great Republic, or a citizen 
of a foreign Government, comes to the Capitol 
of the nation, instead of finding such sur- 
roundingsand embellishments, he finds instead 
that it is situated in the midst of almost an 
open common, denuded of grass, seamed with 
gullies, covered with stones, and over which 
stray horses and cattle may range at their 
leisure, and which seems to be merely the 
depot of a parcel of railroads that are run- 
ning to and from it. I repeat, therefore, that 
the condition of affairs as it stands now isa 
national disgrace; for even the magnificent 
monument of the Father of his Country 
which stands in front of this building is pro- 
tected only by a rickety, tumble-down wooden 
fence, not even creditable to a tarmer’s barn- 
yard, and that on that square there are one 
or two miserable old wooden shanties in jux- 
taposition with that monument, so that L may 
say in a word that all the surroundings of the 
Capitol are unworthy of this great nation. 

l say, therefore, that it would be a matter 
of pride to the people of the country, nay, 
that they would all rejoice, if we make the 
moderate expenditure which is here pro- 
posed; they would all be glad that we would 
invest a small portion of the people’s money, 


the portion that is required for the proper, 


embellishment and adornment of the national 
Capitol. L would have these squares pur- 
chased for public use, and instead of having 
a country tavern at one coraer and an eating 
and drinkiag-saloon at the other, I would 
have them appropriated as provided in the 
bill and the buildings razed to the ground, 
the ground properly graded, planted with 
trees, sown with grass, ornamented with shrub- 
bery and flowers, and adorned with statues, and 
made in every way conformable in design and 
execution with suitable surroundings of this 
great edifice, so as to be a pride and pleasure 
to every citizen of this country when he may 
choose to coine here and visit the national 
Capitol. 


I hope, therefore, that there is no member 
bere to-day who will object to voting this | 


small sum for the purposes contemplated, 
especially when be remembers that by the 
measures that are about beiug introduced into 
the House concerving reireachment of the 


Government expenditures and a reduction of 
the taxes imposed upon the people we shall 
reduce their burdens by a sum more than a 
hundred times as large as the sum proposed 
to be expended for this purpose. I trust, 
therefore, that there wiil be no hesitation on 
the part of any member to vote for this appro- 
priation. And I am glad to observe that, so 
far as any expression of opinion has been 
made here as yet, the members are unani- 
mously in favor of this measure for the proper 
extension and suitable adornment of the 
national Capitol grounds, approaches, and sur- 
roundings. ` 

[Here the hammer fell.] 

Mr. MOORE obtained the floor. 

Mr. GARFIELD, of Ohio. I ask unan- 
imous consent that all debate upon the pend- 
ing amendment may be terminated with the 
remarks of the gentlemen from Illinois, [Mr. 
Moore, | who now has the floor. 

Mr. HOLMAN. {object to that. 

Mr. GARFIELD, of Ohio. I will include 
the remarks of the gentieman from Indiana, 
(Mr. HOLMAN. ] 

Mr. W. R. ROBERTS and others objected. 

Mr. MOORE. I think I would take as 
much pride in the beauty of the Capitol and 
its surroundings as perhaps any other member 
of this House. And I suppose, from indi- 
cations that Í see about me, that in time this 
property may be purchased aud the improve- 
ments made which have been suggested. But 
I do feel a serious opposition to undertaking 
right now to do everything that has to be doue 
by this Government for that purpose. With 
all the burdens of taxation now resting on the 
people, with the general desire there is to 
reduce those burdens, and at the same time 
pay off annually a reasonable amount of the 
public debt, I think we might afford to defer 
for a time some of the magnificent schemes 
of improvement that are recommended to us. 
The gentleman from Pennsyivania { Mr. Towx- 
send] thinks that the national Capitol is a 
national disgrace 

Mr. TOWNSEND, of Pennsylvania. Not, 
the Capitol building, but the grounds around it. 

Mr. MOORE. And that when strangers 
come here they feel scandalized, they feel that 
the country is degraded in that the grounds 
about the Capitol are so unsightly. Now, sir, 
when | first came to the capital I found not 
only the Capitol building but the grounds them- 
selves more maguilicent than 1 bad expected. 
Stiil L would like to see all those improvements 
made at the proper time. But the appropria- 
tion of $500,000 now asked for this purpose 
wiil not be enough. If we make this appropri- 
ation we will not siop short of two or three 
million doilars before the work is completed ; 
and Í apprehend that the expenditure will 
have to be made in a very short period of time. 

Sir, it has been declared here time and again 
that we have not the money necessary to pay 
the poor widows of our soldiers the little pen- 
sions that they ask at our hands. Some of our 
best men say they would not object to a more 
liberal scheme of pension payments if it was 
not for the immense amount it would take 
from the Treasury. During the Forty-First 
Congress some eighty-four persons ware re- 
lieved at a cost to the Treasury of only $11,000. 


That was the amount of money spent by Con- 


gress in its liberality in that direction. 

Now, sir, I say that no interest of this Gov- 
ernment demands this immediate outlay. We 
propose to leave something for our successors 
in office to do; we do not want to do every- 
thing now. We can wait, and in the mean 
while the resources of the country will be de- 
veloping and itsrevenues accumulating, while 
the burdens of the people will be lessened. 
Let us not crowd on all these heavy appropri- 


atious, unless there is an immediate demand | 


or necessity therefor. 


Sir, I am opposed to this proposition at the | 
| present time, uot because | am opposed to 


adorning and beautiiying the surroundings of 


| 


| 


| this Capitol; not because I am in favor of the 
removal of the Capitol hereafter. The Amer- 
ican people can do in that matter as they 
please. Iam perfectly willing that the Capi- 
tol shall remain here, and that as time goes 
on it shall be properly beautified. But I do 
not wish everything to be done now while the 
people are demanding of us a reduction of 
their burdens of taxation. 

[Here the hammer fell. ] 

Mr. MAYNARD. I desire to say to the 
gentleman from Illinois [Mr. Moors] that the 
amendment does not propose an expenditure 
of $500,000. No specific sum is named. The 
amount, whatever it shall be, may be payable 
this year or may not be paid till the next year. 
That would depend upon how soon the title 
could be perfected. 

Mr. HOLMAN. The gentleman from Penn- 
sylvania [Mr. Townsrenp] suggested that the 
amount proposed to be appropriated in this 
amendment is small. Now, sir, I think it 
well enough to know what is appropriated. L 
apprehend that no gentleman is able to indi- 
cate very clearly how much we are to pay in 
carrying ont this project of embellishment.. It 
is conceded that this is not a work of necessity. 
I have observed that within the last ten years 
we have appropriated more money for the 
embellishment and ornamentation of our Cap- 
itol and its grounds than had heen appro- 
priated in all our previous history. These 
appropriations have certainly not been impera- 
tively demanded by the wants of the nation. 

Sir, I infer from the contusion and excite- 
ment prevailing in the House that this amend- 
ment is to be concurred in and this money 
appropriated ; that for the purpose of orna- 
menting the Capitol this addition is to be made 
to the public grounds. I therefore wish to pro- 
pose an amendment which shall fix some limit 
on the appropriation. The gentleman from 
Pennsylvania indicated perhaps a lower sum 
than he himself would regard as sufficient. I 
move to amend by inserting after the word 
‘ necessary,” in line sixteen of section nine, 
these words: ‘* not exceeding $375,000.” ` 

Mr. ROOSEVELT obtained the floor. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent that debate may be closed in ten 
minutes. 

Mr. W. R. ROBERTS. T object. 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman agree to close debate in fifteen minutes, 
so that himself and two other gentlemen may 
speak ? 

Mr. POTTER. I object. 

Mr. GARFIELD, of Ohio. Then say twenty 
minutes. That will give four gentlemen a 
chance. ; 

Air, W. R. ROBERTS. I object to that. 

Mr. GARFIELD, of Ohio. I move, then, 
that the commiitee rise, that debate may be 
closed by the House. 

Mr. ROOSEVELT. I hope that my col- 
league [Mr. W. R. Roserrs} will withdraw 
his objection to the last proposition of the 
gentleman from Ohio. 

Mr. W. R. ROBERTS. Very well; I witb- 
draw my objection. 

Mr. GARFIELD, of Ohio. Then I with- 
draw the motion that the committee rise. 

The CHAIRMAN, Is there objection to 
the proposition of the gentleman from Ohio 
[Mr, GARFIELD] that debate on this proposi- 
tion terminate in twenty minutes? 

‘There was no objection. 

Mr. ROOSEVELT. I move to amend the 
pending amendment by striking out the last 
word. The objection which has been made 
here to the amendment of the Senate for the 


| purchase of this ground—and it is the only 


objection 1 have beard—is that we have not 
money enough in the Treasury to meet the 
ordinary and proper demands upon it, and 
the gentleman from Hlinois, [Mr. Moorr,] 
who urges this objection, has, very cnriousiy 
1t seems to me, brought to our attention the 


i 


“ poor widows’? who are applying to Congress 
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for the payment of their claims against the 
Government—claims which the gentleman as- 
sumes have been refused on account of the 
poverty of the nation. Now, with all due re- 
spect to the gentleman, I think that precisely 
the contrary is the fact. ` 

It has seemed to me, in listening to the 
various private bills and private appropriations 
which we have passed, that there has been a 
widow in every one of them, and that it is 
almost impossible to get anything appropriated 
unless there is a widow interested. (Laughter. ] 
When we have had a pension claim before us, 
its payment has been demanded and obtained 
because there was some elderly widow depend- 
ent upon it. When we have had under con- 
sideration some other claim, it has been urged 
because some young widow desired it. [ Laugh- 
ter.] When an extension of a patenthas been 
demanded the reason urged has been that some 
handsome widow was to receive the proceeds. 
[Laughter.] It has seemed to me, Mr. Chair- 
man, as though the widows had entire control 
of the appropriations in this House; and for 
my part { would hang up in every committee- 
room the warning of theelder Weller to his 
son, ‘*Samivel, Samivel, beware of widders.”’ 
[Laughter.] It seemstome that.wehave money 
enough to provide for all the widows who need 
it, and can also spare a little for the proper 
improvement of the public grounds around 
the Capitol. 

I have had a pleasure that perhaps many 
of my associates have had, the pleasure of 
traveling abroad and observing there the 
handsome buildings erected by those old mon- 
archies, as well as the worn-out temples and 
castles of ancient times; and in my opinion 
not one of them equals or ever equaled, in 
beauty, in architectural adornment, in extent 
and elegance, this building in which we stand 
to-day. I should like to see it surrounded 
with grounds befitting it, extensive, adorned, 
and beautified as they ought to be, in harmony 
with the extent and beauty of the building 
itself. 

But what have we now? What is there 
in the surroundings so appropriate that it 
should be retained, so precious that gentle- 
men would not sacrifice it, or so valuable that 
they would not be willing to do away with it? 
We have on the left-hand corner, as we pass 
out of the Capitol, a drinking-saloon, used 
and appropriated more especially, if report 
be true, by members of the Senate. [Laugi- 
ter.] So, on the right-hand side, as we pass 
out, is another drinking-saloon, aud that, I 
am sorry to say, is occasionally made use of 
by members of this House. [Laughter.] We 
have nothing else but barracks around those 
drinking-saloons on the one hand and on the 
other. Is there anything so elegant here that 
we shall retain it as it is? 1 appeal to my 
fanatical friends on the other side of the 
House whether they will not lend a willing 
and helping hand to break up these nurseries 
of Democracy while they at the same time 
improve the appearance of the Capitol. 
(Laughter. ] . 

Why, it seems to me, Mr. Chairman, that 
we have abundant money to appropriate to so 
laudable a purpose. We should at least ap- 
propriate from our national Treasury a small 


sum of money toward beautifying these grounds 


when the people of this city have shown a, 


willingness almost to ruin themselves for the 
* same purpose. I happen to belong to a com- 
mittee of this House which during sixty or 
seventy sittings has been investigating Iuto 
the amount of money that the residents bave 
been expending on improvements in this cap- 
ital of the nation. They have incurred a 
debt of how much neither they nor l am 
able exactly to say, but running up to auy- 
where from five to fifteen million dollars, 
iu order to make the streets more elegant, 
more level, better drained, better paved, 
more handsome, more appropriate to the 
magnificent design on which this city was 


laid out; and it seems to me that Congress, 
representing the wealth of this great nation, 
and speaking for the forty million people who 
go to make itup, might appropriate at least 
$500,000, or whatever sum may be necessary, 
in order to give this building, which has no 
superior the world over, the Capitol of that 
nation, the front view and approach and the 
surroundings intended when it was origin- 
ally laid out, and appropriate to its imposing 
grandeur. 

[Here the hammer fell. ] 

The CHAIRMAN. The question recurs on 
the amendment of the gentleman from Indi- 
ana, [Mr. Hotman. J 

Mr. BUTLER, of Massachusetts. I can 
only say, Mr. Chairman, if this thing is to be 
done at all now it had better be done well. 
Three hundred and fifty thousand dollars will 
not pay for the property to be taken, taxed 
one half of its value; not for more than two 
thirds, and yet itsassessed value exceeds that 
sum. We may as well look the matter in the 
face. This improvement will cost more than 
treble that sum, and yet there is no man who 
desires to see the improvement made more 
than Ido. Ihope at some time to vote for 
it, and vote for it too in the most liberal form. 
But when the Senate think the resources of 
the country will not allow soldiers’ widows to 
have pensions from the date of the death of their 
busbands'who died in the war, but only will 
allow them pensions from the date of the pas- 
sage of the special pension acts, and when that 
proposition comes from Vermont, I am notin- 
clined to vote for another proposition from Ver- 
mont to give one or two miilions dollars for the 
purpose of beautifying the Capitol grounds 
just now. Thatis the difficulty we find here 
and now. In other words, with the great 
claims of our soldiers in the war of 1812 to go 
upon the pension-lists, and to claims for 
bounty, and the appeals now before the 
House, which I think very just, that the first 
volunteers going out under Lincoln’s procla- 
mation should have their bounties, some eighty 
thousand of whom have never received any, 
which will take from the Treasury $4,000,000, 
I doubt whether it is worth while to do this 
thing now. 

We shall not gain anything substantially and 
we shall not lose anything. Ido not agree 
this will be Jike the sibylline leaves, when one 
part was gone twice as much would be asked 
for the remainder; but what I desire is that 
our Committee on Public Expenditures, having 
now ample time, shall investigate this matter 
and bring in a bill which we may carefully 
consider, and prescribe how the lands needed 
may be taken and appraised and the true value 
ascertained, so that we may know exactly how 
much is necessary to pay and how much we 
will pay for thisimprovement. And next ses- 
sion, if it commends itself to our judgment, 
let us go on knowing exactly what it is to cost. 
It will take six months at least to arrange the 
preliminaries in this matter, and when at the 
end of six months or a little more we come 
together again, we will be in a condition to 
see what has been the prosperity of the coun- 
try, and what is best for us to do in this large 
expediture. 

Mr. POLAND. I would like to ask» the 
gentleman from Massachusetts [ Mr. BUTLER] 
a legal question. How is he going to institute 
and carry out proceedings for the condemna- 
tion of land before he takes it? 

Mr. BUTLER, of Massachusetts. Pardon 
me. I have not said anything about taking it. 
I have talked about paying for it, which is an 
entirely different question. Al railroads take 
land and then settle the question as to the pay 
afterward when the amount is determined. 


Lands to report a law providing for the ap- 
praisement of the land, so that we may ascer- 
tain how mach it will cost us, and who bas 
the title. We will then know whom and how 
much we have to pay, and if, on seeing just 
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| precisely in the manner which this bil 


i paid the compensati 
! ment by a deposit of money, e 
| court, possession of the property may be taken. 
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what itis going to cost us, we think right to 
do so, we can thén vote to pay for it and take 
possession of it for the use of the Capitol. 

Mr. POTTER. I- have been absent, Mr. 
Chairman, during most of the debate on this 
Senate amendment, and, without fully appre- 
hending the details of the proposition under 
discussion, desire now to occupy a moment. in 
which to say that while I entirely appreciate 
the importance of avoiding unnecessary public 
expenditures, and particularly of avoiding 
them at this time, it does seem to me that if 
there is any expenditure in this city on the 
part of the Government which would be 
proper, and which the country can afford, it 
is an expenditure for finishing the grounds 
about this Capitol. It has been my fortune, 
sir, tosee most of the great public buildings of 
Europe, and L agree with my colleague on my 
left [| Mr. Roosrvent] in thinking that the 
Capitol of the United States is, in its dimen- 
sions and character and beauty, a building 
worthy of this great Republic.. And if it was 
right to spend so many millions of money for 
erecting on this hill this magnificent structure, 
surely, because of that eternal fitness of things 
which must prevail everywhere, it is also 
becoming and proper that the grounds about 
it should be decently completed and made 
respectable. 

It has been a subject of régret, I think, to 
any man who had any eye or any regard for fit- 
ness and propriety, to see the shabby and un- 
finished condition in which the grounds around 
this Capitol have been left almost ever since 
the buildings were constructed. I am glad 
they are now approaching completion, and for 
myself, I shall conceive it wholly within my 
duty to support any measure which will pro- 
vide that by suitable extensions and expendi- 
tures these ground are completed, and made 
worthy of the Capitol which they surround. 
Sometime or other we must do this. The 
longer it is put off the greater will be the cost 
to the Government, and the wiser therefore the 
economy of doing now that which ought to be 
done, and must ultimately be done, and which 
a nation so rich and prosperous as this can so 
amply afford to do without further delay. 

Mr. POLAND. Ido not precisely under- 
stand what the gentleman from Massachusetts 
[Mr. Burer] means by his proposition upon 
this subject. If I understand the provision in 
the bill, it proposes precisely what the gen- 
tleman from Massachusetts says we ought 
to do. 

Many years ago, as far back as 1861, acom- 
mission was appointed who appraised ail the 
lots of these two squares; and it is said that 
a portion of thcir appraisal was very much 
jess than the appraisal of the assessors in this 
district for taxing purposes, which I suppose 
is here as in other places, less than the actual 
value. The bill provides that the Secretary 
of the Interior shall not by agreement pay 
more for these lands than the appraisal, and 
that if the owners will not take that appraise- 
ment, then he shall go on by certain proceed- 
ings in the courts to have the land-condemned. 

Now, my friend from Massachusetts, [Mr. 
Buruer.] if I understand him aright, desires 
that there shall bea condemnation of these lands 
before we take them. So far as I understand 
the legal proceeding -by which you condemn a 
man’s land, aud take it against his will, at @ 
valuation fixed by somebody, you cannot take 
it until you have instituted legal proceedings 
for its condemnation. And before anything 
of the kind can be done which the gentleman 
says ought to be done here, we mast proceed 
l orders. 


Mr. BUTLER, of Massachusetts. The bill 


| makes this provision: 
Now, I want the Committee on the Public | 


In all eases, as soon asthe United States shall have 
ation assessed, or secured its pay- 
under the order of the 


Mr. POLAND. Jam notaware, Mr. Chair- 
man, that it has ever been provided in this 
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; country; either by Congress or by any State 
- “Legislature, that you may take a man’s prop- 
-erty and take possession of it until you do pay 

: him for.it. JI, for one, will never vote for a 
bill allowing you to take a man’s property 

from him until you pay him compensation 
for it. Now, Mr. Chairman, I desire to say 
` another word. 

Mr. HOAR. The gentleman will allow me 
to state that in Massachusetts, in the case of 
highways, railroads, and school-houses, it is 
the universal practice to take the lands before 
payment is actually made. 

Mr. POLAND. I will not enter into any 
controversy in relation to the law of my State. 
If gentlemen know better what itis than I do, 
they are welcome to their knowledge. 

There wag another suggestion which the 
gentleman made which I desire to answer, and 
that is in reference to something the Senate 
has done with regard to some pension bills, 
Now, if you are never to pass this measure or 
any other in this House until everybody here 
is satisfied with what the Senate does in rela- 
tation to all other measures, I apprehend very 
few bills will ever get through. Ifthe gentle- 
man from Massachusetts should be satisfied 
with the action of the Senate in relation to the 
pension bills, I do not think his ingenuity 
would be at fault to tind something else that 
he could object to in the action of the Senate, 
and the gentleman or somebody else who may 
be his successor, or the successor of some of 
the rest of us may always find a valid excuse 
for opposing this measure. 

Having said this much, I desire to say a word 
in regard to the proposition itself. lt seems 
to me that, with the amount of money ex- 
pended upon this national Capitol, to leave 
to private ownership grounds within ten rods 
of the Capitol itself, and private grounds so 
occupied as has been stated by the gentle- 
man from New York, is a burning shame, 
and that it would not be allowed anywhere 
else. There is on the face of it a niggardly 
parsimony in allowing private grounds to come 
within tev rods of a national building which 
has cost so many millions as this has. 

Mr. W. R. ROBERTS. [desire to say only 
a few words in relation to this matter. It 
strikes meas being very extraordinary, indeed, 
that a proposition should be presented here 
asking so large an appropriation for beautify- 
ing the surroundings of the Capitol, when we 
remember that it was only a few days ago 
that another bill was introduced giving away 
a large portion of the grounds, that was origin- 
ally intended and appropriated for a public 
park, for the purpose of erecting a railroad 
depot thereon. 

One of the excuses, or rather the chief argu- 
ment urged on behalf of that bill by those who 
fought for it here day after day, obstructing 
the legitimate legislation of the country in 
order that it might be carried through at all 
hazards, was that we would never require the 
grounds for a public park, as it would cost 
too much, and the location whereon stands 
the unfinished monument to the memory of 
Washington is mostly occupied by old wood- 
sheds, shanties, and cow-pens, to the great 
disgrace of Congress and of the entire nation 
which permits sach things to exist. And now, 
after voting away a valuable square in the very 
heart of the intended park without one dollar 
of remuneration, and chiefly on the plea that 
we did not want any more pleasure-grounds 
than we had already, we are asked to ap- 
propriate $500,000 as the first installment 
toward the purchase of two squares near the 
Capitol. This seems to me a most extraor- 
dinary proceeding. We give land away toa 
railroad as a gift on the ground that we did 
not want a park, and now after doing this, 
we conclude, or at least are I fear about to 
do so, that we want a park, and must purchase 
at an enormous price adjacent grounds for that 
purpose. , 

Another objection I have to the purchase is 


that we have no definite idea of how much this 
addition to the present park will ultimately 
cost the nation. We are asked for $500,000. 
Now, the next Congress will in all likelihood 
be asked for as much more, and God only | 
knows where or when the costs will end; for 
when once the nation’s purse-strings are 
unloosed we know by a sad and costly expe- 
rience that it requires a desperate national 
effort to draw them tight again. 

Sir, I oppose this appropriation at this time 
when the nation can ill afford to expend its 
money even in beautifying the Capitol of the 
nation. Let us beautify the grounds we have 
first, and the time will arrive when we can 
afford to purchase more land for the extension 
of the public grounds. I oppose the amend- 
ment and hope it will not pass. 

Mr. HIBBARD. I desire to ascertain 
whether the adoption of the amendment moved 
by the gentleman from Indiana [Mr. Horman] 
will defeat the object of the amendment of the 
Senate. For the purpose of ascertaining that 
fact I will call upon the gentleman from the 
District of Columbia [Mr. Curpman] to in- 
form the Committee of the Whole in regard to 
the probable expense of successfully carrying 
out the proposition involved in the Senate 
amendment. 

Mr. CHIPMAN. In reply to the gentle- 
man from New Hampshire [Mr. Hipparp] 
I will state that when in 1861 Congress author- 
ized a commission to assess the value of these 
two squares of ground, that commission was 
composed of ten of our most eminent citizens, 
whose leanings, if they had any at all, were 
in favor of our own people. ‘They reported 
the value of the property at $417,574 90. The 
then district attorney reported to Congress 
that $500,000 would be ample to purchase 
these two squares and to complete the adorn- 
ment of the grounds surrounding the Capitol. 
The improvements upon those squares are 
worth $150,000, which would reduce the total 
cost, and would go to the adornment of the 
Capitol grounds. Under our present District 
government the valuation of those grounds, for 
purposes of taxation, is now $378,481. 

Mr. DAWES. It has been stated here that 
this is precisely the same proposition which 
was attached by the Senate to the appropri- 
ation bill of last year. 

Mr. PETERS. It is not the same. 

Mr. DAWES. I see it is not, but it has 
been so stated. J would like to call the atten- 
tion of the gentleman to that difference, and I 
wish to ask his opinion as a lawyer upon the 
effect of that difference. The amendment of 
the Senate last year provided for an appeal to 
a jury by any dissatisfied owner of real estate ; 
I see that that provision is left out of this 
amendment. I would inquire of the gentle- 
man if he thinks it is possible to take away 
this property without a trial by jury. 

Mr. CHIPMAN. I understand this amend- 
ment allows the owner of the property to go 
to court in case an agreement is not arrived 
at by the commissioners mentioned in the 
amendment. 

Mr. DAWES. That is not the question, as 
to where this amendment allows the owners 
of the property to go. The question is, whether 
the- gentleman thinks this property can be 
taken from the owners without a trial by jury. 

Mr. CHIPMAN. I think the owners will j 
consent 

Mr. DAWES. Thatis not the question. I 
know if they consent to have it taken away 
from them it can be taken away from them 
without any action of the court. But what I 
want to know is, if any of them are dissatisfied 
with the award of these commissioners, does 
the gentleman think, as a lawyer, that this 
property can be taken from them without a 


jary?- 

Mr. CHIPMAN. This Government pos- 
sesses the right of eminent domain. 

Mr. DAWES. I know that. ButIask the 


gentleman as a lawyer if he thinks they can 


t 


take his farm, for instance, without his con- 
sent and without the intervention of a jury ? 

Mr. CHIPMAN. I think so. I know the 
United States have seized millions of property 
which is being paid for by the Court of Claims 
without jury. But this bill.does not deprive 
the owners of property from having a jury, 
The bill sends them to the court, and when 
there, they can have the jury under general 
provisions of law. 

Mr. DAWES. I differ with the gentleman, 

Mr. MAYNARD. Does the gentleman 
question the correctness of the opinion of the 
gentleman from the District of Columbia? 

Mr. DAWES. 1 certainly have an impres- 
sion to the contrary; I think there is some- 
thing in the Constitution about it. 

Mr. HIBBARD. I move to amend the 
amendment, of the gentleman from Indiana 
so as to increase the amount to $450,000. 

The question was taken upon the amend- 
ment of Mr. Hipaarp, and it was not agreed 
to, upon a division—ayes 45, noes 84. 

The question was then taken on the amend- 
ment moved by Mr. Horman, and on a divis- 
on there were—ayes 50, noes 72. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. HOLMAN 
and Mr. SARGENT were appointed. 

The committee again divided; and the tell- 
ers reported that there were—ayes 62, noes 71. 

So the amendment moved by Mr. HOLMAN 
was not agreed to. 


The question recurred upon the amendment 
of the Senate as amended. 

Mr. HARRIS, of Virginia. I desire to pro- 
pose an amendment to the amendment which 
was adopted on motion of the gentleman 
from Massachusetts, [Mr. Banxs.] 1 have 
drawn up this amendment in consultation with 
him, and I believe it is satisfactory to him. I 
move toamend his amendment by inserting 
after the words ‘authorized and directed ” 
the words ‘‘ within six months from the term- 
ination of the present session of Congress ;” 
so that his amendment, if so amended, will 
read : 

And the Commissioner of Public Buildings and 
Grounds shall be, and hereby is, authorized and 
directed, within six months from the termination 
of the present session of Congress, to cause the 
removal of the locomotive railway track in front 
of the west entrance of the Capitol, &e. 

Mr. BANKS. Ihave no objection to that. 

The CHAIRMAN. If there be no objec- 
tion, the amendment will be considered as 
agreed to. 

There was no objection; and the amendment 
was adopted. 


The question then recurred on concurring in 
the amendment of the Senate as amended. 

Mr. KELLOGG. I move further to amend 
the Senate amendment by inserting after the 
word ‘f necessary,” in line sixteen of section 
nine, the words *‘ not exceeding $500,000.” 

Mr. HOLMAN, I move to amend the 
amendment of the gentleman from Connecti- 
cut [Mr. KeLrLocc] by striking out ‘five hun- 
dred thousand’? aud inserting ‘ four hundred 
thousand.’’ 

On agreeing to the amendment there were— 
ayes 47, noes 54; no quorum voting. 

Tellers were ordered ; and Mr. Houtman and 
Mr. KELLoce were appointed. 

The committee divided; and the telers 
reported—ayes 78, noes 56. . 

So Mr. Hotman’s amendment tothe amend- 
ment was agreed to. 


The question recurring on agreeing to Mr. 
z ; > í 
KerLoce’s amendment as amended, it was 


agreed to. 


The Senate amendment, as amended, was 
then coneurred in; there being—ayes 110, 
noes 382, 

_ Mr. HOLMAN, I move to amend by add- 
ing the following at the end of section nine: 


Provided, however, That this appropriation is made 
on the express condition that no railroad shall be 
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permitted to cross or railroad depot be located on 
the public grounds of the city of Washington, be- 
tween the Capitol and the grounds around the Presi- 
dent’s House, 

Mr. MAYNARD. Iraise the point of order 
that that amendment is not germane; that it 
proposes new legislation. 

The CHAIRMAN. The point of order is 
well taken. 

Mr. HOLMAN. When an expenditure of 
$500,000 is at stake we should be able to un- 
derstand what is transpiring. As far as I can 
understand in the confusion, there has been a 
point of order made, but nothing beyond that. 
1 desire to say on that point of order—— 

The CHAIRMAN. The Chair has ruled 
upon the point of order; and debate is not in 
order. 

Mr. HOLMAN. My amendment preposes 
a limitation on the appropriation. {s it not 
in order to limit an appropriation ? 

The CHAIRMAN. The Chair did not so 
understand the amendment. It will be again 
read. 

The Clerk again read the amendment. 

Mr. SARGENT. I raise another point of 
order—that the Committee of the Whole hav- 
ing concurred in the Senate amendment, that 
amendment is not now open to amendment. 

The CHAIRMAN. The point of order is 
well taken. 

Mr. HOLMAN. I move to add this pro- 


viso 

The CHAIRMAN. The Chair must state 
to the gentleman from Indiana that before 
he rose to offer his former amendment the 
Senate amendment had been concurred in as 
amended. 

Mr. HOLMAN. All the paragraphs to- 
ether? 

The CHAIRMAN. It was agreed by the 
committee that they should all be treated as 
one amendment. 


The ninety third amendment of the Senate 
was read as follows : 


Add to the bill the following as a new section : 

Src.13. That from and after the Ist. of January, 
A. D. 1872, the annual salaries of the Assistant 
Sceretaries of the several Executive Departments, 
and also the Second Comptroller, the Register, the 
Auditors, the Commissioner of Customs, and the 
supervising architect of the Treasury Department, 
the stant Postmasters General of the Post Office 
Dep nent, the superintendent of the money orders 
and foreign mails, the Commissioner of the General 
Land Office, the Commissioner of Pensions, and the 
Commissioner of Indian Affairs, of the Interior 
Departmont, and the Commissioner of Education, 
shall be $4,000; and the salary of supervising sur- 
geon of the marine hospital service shall be $3,909; 
and the annual salaries of the Commissioner of Ag- 
riculture and the Solicitor of the Treasury shall be 
$4,000; and the salary of the solicitor of the internal 
revenueshall be thesameas that ofthe Solicitor ofthe 
Treasury ; and the annual salaries of the judges of 
the Court of Claims shall be $5,000 from and after the 
Ist day of July, 1872; and the annual salaries of the 
judges of the district courts of the United States 
from and after the ist day of July, 1872, shall be 
$5,000; and it shall be the duty of said district 
judges, without additional compensation, to hold 
district and cireuit courts in any district of the same 
circuit in the United States when thereto requested 
by the circuit judge of said circuit, and in any other 
circuit on the request of any justice of the Supreme 
Court: and a gum sufficient to carry into effect the 
provisions of this section to the end of the fiscal year 
ending June 30, 1873, is hereby appropriated out of 
any money in the Treasury not otherwise appropri- 
ated, 

The CHAIRMAN. The Committee on 
Appropriations recommend non-concurrence 
in this amendment. 

Mr. StORM. Mr. Chairman, I trust that 
the Committee of the Whole will agree to the 
recommendation of the Committee on Appro- 
priations and non-concur in this amendment. 
it is one of the most extraordinary of the 
amendments coming to us from the Senate. 
It proposes to increase seventy-nine salaries. 
The eggregate amount of the increase 1s $89,- 
“90. ft increases the salaries of seven assist- 
ant secretaries of the different Departments 
S500 each, Ut increases the salaries of seven- 
icen other officers $1,000 each, It increases 
the salaries of ten others $500 each, and 
Hity seven others $1,360 each. Of the seventy- 


nine officers whose salaries it is proposed to 
increase fifty-seven are officers who will be } 
pensioned for life when they have become, by 
reason of age, unable to discharge their duties. | 
This amendment, I believe, involves in every 
instance except one or two a proposition for 
an increase of salary. The salaries of the 
judges of the district courts, fifty-two in num- 
ber, are to be increased to the extent of $1,360 
each, without any regard to the services to be 
rendered. 

Mr. HOLMAN. Without any regard to 
their services? 

Mr. STORM. Without any regard to the 
services to be rendered. There are other ob- 
jectionable features in it. It places the sala- 
ries of several officers of different grades at the 
same amount. Any one who will take the book 
of estimates for the fiscal year ending June 30, 
1878, as furnished to us by the Secretary of 
the Treasury, will find the figures I have given 
correct. The six different Auditors and five 
Commissioners all have their salaries increased 
$1,000 each, when it is known to all that the 
labors and responsibilities of these officers are 
vastly different. ‘his wholesale system of 
raising salaries should be at once condemned 
by the committee. Now is the timeto practice 
a little civil service reform. 

Mr. CONGER. It may not be desirable, 
Mr. Chairman, to concur in the amendment 
of the Senate, but why this Committee on 
Appropriations should not have amended the 
amendment of the Senate to have done justice 
in giving the salaries to some officers of the 
Government, which they have premised from 
year to year to do, I am utterly unable to 
know to-day. Ihave heretofore, on two oc- 
casions, attempted to call the attention of 
members of this Congress and of a former 
Congress to the fact that there are two officers 
of the Government of the United States who 
have the entire and universal control of. the 
payment of all the moneys out of the Treas- 
ury—the First and Second Comptrollers—hav- 
ing equal responsibilities, equal ability being 
required of them ; and yet one of these officers 
receives year after year a salary of $5,000, 
and has received it for years, while the other 
of these officers, having not only an equat 
number of cases to examine, but a greater 
number of cases to examine and a larger 
proportion of the vouchers on which money is 
paid out of the Treasury to sign and pass, has 
received a much lower sum in the way of 
salary, and if this proposition of the Senate is 
non-concurred in, he will still coftinue to 
receive but $3,000 a year, while the First 
Comptroller is and has been receiving and will 
still continue to receive the sum of $5,000 per 
annum. Why is this? 

While gentlemen are talking constantly and 
earnestly and vehemently, with eager madness 
rushing through their veins, about civil service 
reform, year after year passes by and there is 
a want of reform in the salaries of the officers 
having charge of the highest responsibilities 
of the Government of the United States, one 
officer performing the same kind of duties re- || 
ceiving $5,000, while the other receives but 
$3,000, and yet there is no Committee, of | 
Appropriations—although they have promised 
upon this floor to bring in a bill to provide 
for doing away with this discrepancy—no Com- 
mittee of Appropriations of the last Congress, 
and it seems to me there is no Committee of | 
Appropriations of this Congress, which will i 
bring to the attention of this House, and which | 
will correct this great discrepancy in the sala- | 
ries of these two officers of equal responsi- | 
bility, the one receiving the lower salary per- || 
forming as a matter of fact the greateramount | 
of service. f 

There are many officers in the Treasury | 
Department whose salaries are entirely and | 
utterly inadequate to the duties which they are | 
called upon to perform. Mr. Chairman, this 


| House onght to put the Second Comptroller i 
| of the Treasury upon the same footing with í 


the First Comptroller of the Treasury. The 
Second Comptroller supervises the distribution 
of millions and millions of money going out of 
the Treasury every year.’ He is responsible 
both for the examination of accounts as to the 
correctness of the accounts themselves and as 
to their correctness under the laws of the land. 
for the payment of these vast sums of money. 
Yet for all these services and all these re- 
sponsibilities you pay him a salary less than 
many bank clerks receive in many of the cities 
of the Union, and less than is received. by 
some clerks in the larger mercantile establish- 
ments of the country. 

I am sorry I have not here, but I have in 
my possession, a full statement of the vouchers 
and accounts passed upon by both Comptrol- 
lers of the Treasury, and for years the Second 
Comptroller has had a larger number of vouch- 
ers and claims and accounts to pass upon than 
the First Comptroller, and a larger amount of 
money was drawn from the Treasuryunder his 
signature than under the signature of the First 
Comptroller, and yet for years the Second 
Comptroller has received a salary only three 
fifths in amount of what has been paid to the, 
First Comptroller in the way of salary. I will 
say to the House, and [ will say to my friend, the 
chairman of the Committee on Appropriations, 
that when he recommends non-concurrence in 
the Senate amendment which raises the salary 
of the Second Comptroller to $4,000, still 
$1,000 behind the salary of the First Comptrol- 
ler, there ought to be some provision made in 
this bill making the pay of these two oflicers 
more nearly equal when their duties and re- 
sponsibilities are so similar. My friend from 
Ohio and the Committee on Appropriations 
will not have done their duty to the House 
until the present discrepancy has been done 
away with, 

[Here the hammer fell. ] 

The amendment of the Senate was non-con- 
curred in. 


Mr. GARFIELD, of Ohio. I ask the com- 
mittee to go back to the twenty-fifth amend- 
ment, in regard to which I desire to give a word 
of explanation. We voted on the amendment 
of the Senate as it appears in the printed bill. 
The paragraph in the bill as it passed this 
House was as follows: 

For publishing the laws in pamphlet form, $12,000. 

To this the Senate added an amendment, 
which in the printed bill reads as follows: 

And in newspapers $50,000: Provided, That all 
laws requiring the publication of the laws and 
treaties in newspapers are hereby repealed. | 

The Committee on- Appropriations discov- 
ered after the vote had been taken that this 
was a misprint. I ask the Clerk to read the 
amendment of the Senate, number twenty- 
five, from the engrossed amendments. 

The Clerk read as follows : 

On page 15, lines three hundred and fifty-five, 
three hundred and fifty-six, and three hunred and 
fifty-seven, after the word “dollars,” in line three 
hundred and fifty-five, insert the words “and in 
newspapers, $50,000: Provided, That after the pub- 
lication of the laws of the present Congress, the pub- 
lication of the laws'in newspapers shall cease.’’ 


Mr. GARFIELD, of Ohio. That proposi- 
tion is different from the one we voted on. 
The proposition the committee voted on was 
that the laws requiring the publication of the 
laws and treaties in the newspapers should be 
repealed. The $50,000- appropriation in the 
Senate amendment seems to be utterly neu- 
tralized by the repeal of the law under which 
it would be expended. The Committee of 
the Whole struck out the appropriation and 
agreed to the repeal. This having been done 
in connection with a misprint, the Committee 
on Appropriations have instructed me to rec- 
ommend concurrence in the Senate amend- 
ment as it is found in the engrossed amend- 
ments just read. Iask the committee to go 
pack to the twenty-fifth amendment for that 
purpose. g 

Mr. RANDALL. F object. 

Mr. GARFIELD, of Ohio. I move that the 
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“edinmittee do now tise and report to the House 
the action of the committee on the bill. 
<The motion was agreed to. 
““Mr. BUTLER, of Massachusetts. 
à question of order. 

The CHAIRMAN, The committee have 
“decided to rise. 


I rise to 


: Mr. BUTLER, of Massachusetts. Am I 
too late? 
“The CHAIRMAN. Yes, sir. 

Mr. BUTLER, of Massachusetts. Then I 


will attain my object in the House. 

: The committee accordingly rose; and the 
Speaker havingresumed thechair, Mr. WHEELER 
reported that the Committee of the Whole 
on the ‘state of the Union had, according to 
order, had the Union generally under consid- 
eration, and particularly the amendments of 
the Sénate to a bill (H. R. No. 1060) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending. June 80,1878, and for other pur- 
poses, and had directed him to report that the 
committee had concurred in certain amend- 
.ments of the Senate, had non-concurred in 
others, and had concurred in others wiih 
amendments, i 

Mr. BUTLER, of Massachusetts. I rise to 
aquestion of order. It appears that the Com- 
mittee of the Whole, in reporting this bill 
with the amendments of the Senate to the 
House, have reported a paragraph as voted 
on which is notin the bill, We voted upon 
an amendment which is in the printed bill, but 
‘is-not in the engrossed amendments of the 
Senate, I desire that that may be corrected, 
aud that the bill may be referred again to the 
Committee of the Whole for the purpose of 
correcting that mistake. It could not be done 
before the committee rose, because the com- 
mittee could not go back on a single objection 
being made. But I think now we are in the 
House the mistake can be corrected, and I 
therefore raise the question of order. 

The SPEAKER. That is not a question of 
-order so much as a question of fact. 

Mr. RANDALL. The fact is that the Com- 
mittee of the Whole concurred in the Senate 
ainendment, and that is the end of it. 

Mr. BUTLIER, of Massachusetts. The Com- 
mittee of the Whole did notconcur in the Sen- 
ate amendment. 

The SPEAKER. As presented by the gen- 
tlewan from Massachusetts, [ Mr. Butter, ] the 
Chair is under the impression that the question 
is one of fact rather than of order, and of course 
it is the duty of the House to ascertain what 
is the fact. 

Mr. GARFIELD, of Ohio. If the Chair 
will allow me, I will make a statement about 
the case. It is not correct, as the gentleman 
from Massachusetts alleges, that the Commit- 
tee of the Whole have voted on a paragraph 
that was not in the bill. ‘The paragraph is in 
the printed bill precisely as in the engrossed 
bill, with this difference: one clause of the 
amendment of the Senate was incorrectly 
printed. The Committee of the Whole, how- 
ever, struck outa portion of the Senate amend- 
ment, and adopted an amended form of the 
amendment, and that amended form of the 
amendment, being concurred in by the Com- 
mittee of the Whole, is reported back to the 
House for its action. The Committee of the 
Whole voted, therefore, on what was read to 
them, and what was in print before them, and 
it may be considered that the form they have 
adopted supersedes the form of amendment 
hich the Senate proposed in the printed 

RIA 

l considered it my duty, as a matter of good 
faith, to call the attention of the Committee 
of the Whole to the fact that there was a dis- 
Sre pancy between the printed and the engrossed 

ili. 
_ The SPEAKER. Will the gentleman indi- 
cate wherein the discrepancy consists ? 

Mr. GARFIELD, of Ohio. By comparing 
the amendment number twenty-five, on page 


‘the Senate correspond. 


15 of the printed bill, with the amendment as 
it appears in the engrossed bill, the Chair will 
see that a discrepancy exists. 

The SPEAKER. Amendment number 
twenty-five of the Senate, as printed, will 
be found on page 15 of the engrossed bill in 
italic letters. The Clerk will read the actual 
amendment as it stands in the engrossed bill, 
so that the question of fact may be placed 
before the House. 

The Clerk read as follows: 


After the word “ dollars,” insert these words: 
nd in newspapers, $50,000: Provided, That after 
the publication of the laws of the present Congress, 
the publication of the laws in newspapers shall 
cease, 


Mr. ELDREDGE. Irise to a question of 
order. ‘The point of order that I make is that 
no question of fact can arise on the report of 
the chairman of the Committee of the Whole; 
that we must take the report he makes. 

TheSPHAKER. That is correct, but the gen- 
tleman will observe that this raises a different 
point. The printed bill is a bill ordered to be 
printed by the House; the engrossed bill is in 
the possession of the House. ‘The question 
then comes up in the House whether the 
printed biil corresponds with the bill that came 
from the Senate. 

Mr. ELDREDGE. The House has acted 
on it, and the chairman of the Committee of 
the Whole bas made his report to the House, 
and I submit that no question of fact can be 
raised by individual members of the Commit- 
tee of the Whole in the House which shall 
contradict or impugn the report of the chair- 
man of the Commitee of the Whole. 

The SPEAKER. It does not necessarily do 
that, but at the same time, while. the Chair 
never takes cognizance of what is done in Com- 
mittee of the Whole, except as reported by 
the chairman of the committee, that does not 
necessarily bar the House from seeing whether 
the printed bill sent to the Committee of the 
Whole differed from the real billon the Clerk’s 
desk. It was the House that sent the printed 
bill to the committee, and it is for the House 
now, in the exercise of its own proper func- 
tions, to see whether the bill which they sent 
to the committee and the engrossed bill from 
It does not raise the 
question of what took place in Committee of 
the Whole; if it did the Chair would not enter- 
tain it. 

Mr. ELDREDGE. Then I submit that if 
that decision stands it must admit of the rais- 
ing of this question on all occasions when a 
member of the Committee of the Whole differs 
with the chairman of the committee. 

Mr. GARFIELD, of Ohio. I ask if the 


printed bill can be recognized parliamentarily . 


as ever being in the Committee of the Whole. 

The SPEAKER. The Chair knows, as a 
member of the Committee of the Whole, which 
he is, not as Speaker of the House, that the 
printed bill was used in the Committee of the 
Whole, though he does not use that knowledge 
as bearing upon the point at issue. 

Mr. RANDALL. For convenience and by 
unanimous consent. Were it otherwise we 
should never get through with a bill. 

The SPEAKER. There was an error com- 
witted here, a plain, palpable error of print, 
under which it is alleged that the Committee 
of the Whole voted under a misapprehension. 
The Chair could not possibly conceive it to be 
within the sphere of his duties to so rule that 
the House could not correct an obvious error 
in the printing of the bill. The gentleman 
from Ohio [Mr. Garriero] has it within bis 
own control to place this matter within the 
action of the House by allowing an amend- 
ment to be entertained and voted on in the 
House before calling the previous question. 

Mr. ELDREDGH. If the Speaker will 
allow me, I desire to say that £ do not think 


the committee voted under any misapprehen- | 
1 would like to know the fact if any | 


sion. 
member of the committee alleges that he voted 
under a misapprehension. The question was 


discussed and understood, and there was no 
misapprehension. 

The SPEAKER. The Chair will not con- 
sent to argue or to hear any gentleman argue 
upon that point. The Chair calls the atten- 
tion of the House back to the point that the 
gentleman from Massachusetts [Mr. Burier] 
rises and calls attention to the fact that the 
printed bill which the House sent to the Com- 
mittee of the Whole is not a true copy of the 
engrossed bill at the Clerk’s desk. 

Mr. ELDREDGE. But I understood the 
Speaker—and I beg pardon if I seem to be 
contending with him, for I am not—to base 
his decision upon the fact that the Committee 
of the Whole voted under a misapprehension. 

The SPEAKER.: The Chair distinctly stated 
otherwise. He stated that he, as a member 
of the Committee of the Whole, knew that to 
be the fact, but that he would not as Speaker 
make use of that fact. 

Mr. ELDREDGE. Then what is the pre- 
cise question raised by the gentleman from 
Massachusetts, [ Mr. Butier ?] 

The SPEAKER. Thatthe printed bill sent 
to the Committee of the Whole does not cor- 
respond with the manuseript bill that came 
from the Senate. 

Mr. BANKS. Allow me to make a sug- 
gestion. Itis that if this matter has not been 
properly considered in the Committee of the 
Whole, it should be recommitted to that com- 
mittee with instructions to consider that part 
of it. 

The SPEAKER. That is not necessary, 
because, as it has already been discussed and 
considered in Committee of the Whole, it may 
be now considered in the House. The gen- 
tleman from Ohio, [Mr. GARFIELD,] who has 
charge of the bill, before calling the previous 
question upon it can allow an amendinent to 
be offered that will obviate the difficulty. 

Mr. BANKS. But I understand that this 
matter has not been properly considered in 
Committee of the Whole; therefore the proper 
way would be to admit an amendment by gen- 
eral consent, or to recommit it to the Commit- 
tee of the Whole. 

Mr. GARFIELD, of Ohio. Gentlemen will 
beange witness that while we were in Com- 
mitted, within Whole I endeavored to go back 
andy Ees Satter corrected, and objection 
Was west entra he moment I found out that a 
mistake baa oeen made I called the attention 
of the Committee on Appropriations to the 
matter, and they instructed me what to do. I 
myself brought the matter to the attention of 
the Committee of the Whole, and would have 
much preferred that the mistake should have 
been corrected there. Now that we are in the 
House, I desire to say that I shall assume the 
right to offer myself, or allow some one else to 
offer, an amendment so that we may be able 
to vote on the original proposition as it came 
over from the Senate, and to say that the 
Committee on Appropriations have instructed 
me to ask that the House concur in that 
amendment. 

Mr. ELDREDGE. If that be so, then a 
member of the House can originate a propo- 
sition and call for the yeas and nays upon it, 
whether the Committee of the Whole have 
acted upon it or not. 

The SPEAKER. Any member of the House 


‘has the right to call for a separate vote upon 


any Senate amendment. The Chair will direct 
the Clerk to read the Senate amendment as it 
is recorded in the manuscript received from 
the Senate. 

The Clerk read as follows: 

After the word “dollars,” insert: 

And in newspapers, $50,000: Provided, That after 
the publication of the laws of the present Congress 
the publication of the laws in newspapers shall 
cease. 

The SPEAKER. Does the gentleman from 
Wisconsin (Mr. Etprepce] assert that that 
amendment was passed upon in Committee of 
the Whole? 

Mr. ELDREDGE. [fit was passed upon—~— 


1872. 
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The SPEAKER. The Chair asks the gen- 
tleman, as he seems disposed to question the 
statement of fact—— 

Mr. ELDREDGE. I donot desire to seem 
to have any controversy about the matter, but 
simply to state this, as the proposition upon 
which my mind has rested, that if the Com- 
mittee of the Whole by its action has acted at 
all upon this matter so as to bring it before 
the House, it must have come before the 
House upon the report of the chairman of the 
Committee of the Whole. Unless they have 
acted upon it so as to have it brought before 
the House on the report of the chairman, the 
House cannot act upon it either by yeas and 
nays or inany other way. It isonly when the 
Committee of the Whole have so acted that 
the matter can be reported to the House, that 
the House can act upon it, 

Mr. SARGENT. It is obvious of course, 
that the Committee of the Whole did not act 
upon the Senate amendment in the form in 
which it passed the Senate. It seems to me 
this matter is of very easy solution. I move 
an amendment which I believe will possess 
the advantage of raising a direct question 
which can be settled by a yea and nay vote, 
and will not differ substantially from the Sen- 
ate amendment, though it may change it in 
form. It will also avoid a point of order 
which might be made in that respect. I move 
to amend the proviso of the Senate amend- 
ment that it will read: 

Provided, That after the publication of the laws 
and treaties of the present Congress, the publication 
of laws and treaties in newspapers shall cease. 

Mr. CONGER. Will the gentleman modify 
his proposition so as to provide that the pay- 
meut for the publication of laws in newspapers 
shall cease after the present Congress? 

The SPEAKER. There is no necessity for 
any dispute as to the ruling of the Chair, 
because any member has a right to demand a 
separate vote on any amendment of the Senate, 

Mr. RANDALL. Where the two bodies 
have concurred? . 

The SPEAKER. On this point seems to 
arise the misapprehension on the part of some 
mewbers of the House. The fact that the 
Committee of the Whole has passed upon a 
Senate amendment does not deprive the House 
of the right to vote on it when reported back. 

Mr. ELDREDGE. I think the Speaker is 
clearly right on that point. 

Mr. MceNEELY. I rise to a question of 
order. What is now before the House? 

The SPEAKER, A question of order. 

Mr. McNEELY. What is that? 

The SPEAKER. The Chair bas been en- 
deavoring to state it. 

Mr. MeNEELY. There seems to be a good 
deal more being discussed than a question of 
order. 

The SPEAKER. The gentleman from 
Ohio [Mr. Ganrieip] is on the floor, and will 
state the action he proposes. 

Mr. GARFIELD, of Ohio. I move the 
previous question on the bill and pending 
amendments. 

Mr. BUTLER, of Massachusetts. I desire 
to oler an amendment to the amendment of 
the gentleman from California, (Mr. Sarceyr, ] 
to strike out all after the word ‘‘ dollars’? 

Mr. MeNEELY. I move that the House 
adjourn. 

‘The SPEAKER. When the gentleman from 
Ilinois [Mr. McNgeny] has been assigned the 
floor, the Chair will entertain his motion. The 
Chair has frequently ruled that it is necessary 
a gentleman should have the floor in order to 
move to adjourn. 

Mr. GARFIELD, of Ohio. T insist on my 
demand for the previous question. 

Mr. MeNEELY. Who has the floor? 

heSPEAKER. The gentleman from Ohio, 

Mr, GARFIELD. | 

Mr. MCNEELY. The gentleman from Mas- 
sachusetts [Mr, Burner] was just addressing 
the Chair. 


| 


The SPEAKER. So was the gentleman 
from Illinois, [Mr. MeNeety,] but neither 
the gentleman from Massachusetts nor the 
gentleman from Illinois has the floor. - 

_ Mr. HOLMAN. Before the previous ques- 
tion is called I trust the exact position of this 
question may be understood. 

Mr. MeNEELY. I rise to a question of 
order. I ask that gentlemen take their seats. 

The SPEAKER. That point is well taken. 
{Laughter.] The gentleman from Ohio [Mr, 
GARFIELD] being on the floor to demand tbe 
previous question, yields that the gentleman 
from California [Mr. SARGENT] may move to 
amend Senate amendment number twenty- 
five. Does he yield further? : 

Mr. GARFIELD, of Ohio. No, sir. - I de- 
mand the previous question on the bill and 
pending amendments. 

Mr. HOLMAN. I trust the exact position 
of this question will be understood. 

The SPEAKER. The Clerk will read the 
twenty-fifth amendment of the Senate as it 
appears in the bill actually returned from the 
Senate. 

The Clerk read as follows: 

After the word ‘‘dollars,” insert the words “and 
in newspapers, $50, Provided, That after the 
publication of the laws of the present Congress, the 
publication of the laws in newspapers shall cease.” 

. The SPEAKER. The gentleman from Cali- 
fornia [Mr. SARGENT] proposes to amend this 
amendment by changing the proviso so as to 
read: 

Provided, That after the publication of the laws 
and treaties of the present Congress, the publication 
of laws and treatics in newspapers shall cease. 

Mr. HOLMAN. The question which I 
sought to raise has not yet been determined. As 
I understand, the amendment of the Senate 
inserting after the word ‘* dollars” the words 
“and in newspapers, $50,000,’’ was stricken 
out by the Committee of the Whole. 

Mr. RANDALL, Certainly it was. 

Mr. HOLMAN. And was so reported to 
the House. It was stricken out upon my 
motion on a vote by tellers. 

Mr. RANDALL. Yes, sir. There were 
two votes. The gentleman from Massachu- 
seits [Mr. Burner] and myself, having both 
discussed the subject, were the tellers. 

The SPEAKER. The point made by the 
gentleman from Indiana [Mr. Hormax] is 
correct according to the records. 

Mr. SARGENT. ThenI modify my amend- 
ment by inserting the rest of the Senate amend- 
ment before the words originally proposed in 
my amendment. 

The SPEAKER. The gentleman will re- 
duce his proposition to writing. 

Mr. MeNEELY. I move that the House 
adjourn. 

The SPEAKER. The gentleman from Ohio 
is on the floor to demand the previous ques- 
tion. When he surrenders the floor the Chair 
will recognize the gentleman from Ilinois to 
move to adjourn. 

Mr. BUTLER, of Massachusetts. I desire 
to ask aparliamentary question. Woulditbe in 
order to move to strike out the proviso after 
the amendment was amended? 

The SPEAKER. Not after the House dis- 
tinctly voted it in. The gentleman from Ohio 
[Mr. Garren] demands the previous ques- 
tion on the bill and pending amendments. 

Mr. HOLMAN. I rise to a parliamentary 
inquiry. I desire to call the attention of the 
gentleman from California [Mr. SARGENT] to 
the fact that, as this stood before the Com- 
mittee of the Whole, it enabled us to vote on 
two independent propositions. Now, my in- 
quiry to the Chair is whether in the House 
the proposed amendment of the gentleman 
from California will afford an opportunity to 
members to vote on the two separate proposi- 
tions? I submit whether the gentleman trom 
Ohio will not permit this to be done ; that is, 
to take a vote on the appropriation and a sep- 
arate vote on the proviso? 


t 


The SPEAKER.. The Chair will answer 
the point which the gentleman from Indiana 
raises. The appropriation of $50,000 and the 
proviso present two different propositions, and 
each being substantive in its nature, they can 
be divided and a separate vote taken on each, 
and the Chair will so.rule. : 


DR. HOUARD’S CASH. 


Mr. BANKS, by unanimous consent, from 
the Committee on Foreign Affairs, reported 
the following resolution; which was recom: 
mitted, and ordered to be printed. 

Whereas Dr. John Emilio Iouard has, after one 


years’ imprisonment and trial by a military court- 
martial, been convicted of complicity in an insur- 
rection against the Spanish Government in the 
island of Guba, and, upon said conviction, has been 
transported to a penal colony of Spain for the term 
of eight years, from which conviction, sentence, and 
punishment he appeals for protection to the Gov- 
ernment of the United States; and whereas it up- 
pears, first, that said Houard was a native-born 
citizen of the United States; second, that he never 


| renounced his allegiance as such citizen; but, on 


the contrary, has claimed to be and has been en- 
rolled by the officers of the Government and of the 
United States as a citizen of the United States; 
third, that it isnot shown by any form of proof that 

e ever became, by any act, a subject or citizen o 
the Government of Spain; and whereas it further 
appears that his trial, sentence, and punishment 
have been in disregard and violation of his un- 
doubted rights as a citizen of the United States 
under the Constitution and laws thereof, and the 
treaty of October 27, 1795, between the United States 
and Spain: Therefore, 3 

Be it resolved, That in the judgment of this House 
the said John Emilio Houard was and is a citizen 
of the United States by birth and continued and 
uninterrupted choice, and as such is entitled to ali 
and every protection from this Government, and, 
in the opinion of this House, the President should 
promptly demand his unconditional release and the 
restoration of his property, which has been contis- 
cated to the use of the Spanish Government. 


Mr. McNEELY. I move that the House do 
now adjourn. : 

The House divided; and there were—ayes 
52, noes 78. 

Mr. McNEELY demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it resulted in 
the negative—yeas 41, nays 102, not voting, 
97; as follows: 


YEAS— Messrs. Acker, Ames, Archer, Arthur, 
Beck, Bell, Bird, Caldwell, Comingo, Davis, Dox, Du 
Bose, Duke, Eldredge, Forker, Garrett, Getz, Golla- 
day, Haldeman, Hancock, Handley, Hanks, Harper, 
John T. Harris, Hereford, Hibbard, King, Manson, 
McClelland, McHenry, McNeely, Mereur, Bonja- 
min F. Meyers, Randall, Scofield, Shober, Slater, 
Stevens Terry, Whitthorne, and Youüng—4l. 

NAYS— Messrs. Ambler, Avorill, Banks, Barry, 
Beatty, Beveridge, Bigby, Bingham, Braxton, 
Bright, George M. Brooks, Buckley, Bunton, 
Burchard, Burdett, Benjamin F. Butler, Roderick 
R. Butler, Cobb, Coghlan, Conger, De Large, Don- 
nan, Duell, Dunnell, Eames, Finkelnburg, Charles 
Foster, Wiider D. Foster, Frye, Gariield, Goodrich, 
Griffith, Hale, Halsey, Harmer, George Bi. Harris, 
Gerry W. Hazelton, John W. Hazelton, Hill, Hoar, 
lolman, Kelley, Kellogg, Kendall, Lamport, Lowe, 
Maynard, McCormick, McCrary, McGrew, Me- 
Junkin, McKee, Merriam, Merrick, Monroe, Moore, 
Morphis, Leonard Myers, Negley, Orr, Packard, 
Packer, Palmer, Peck, Pendleton, Perce, Aaron E. 
Perry, Peters, Poland, Prindie, Rainey, Ellis H. 
Roberts, Roosevelt, Rusk, Sargent, Sawyer, Ses- 
sions, Shanks, Slocum, John A, Smith, Worthing- 
ton C. Smith, Thomasd. Speer, Sprague, Stoughton, 
Stowell, Strong, Sutherland, Swann, Taie, Tnomas, 
Washington 'fownsend, Turner, Twichell, Tyner, 
Upson, Walden, Waldron, Wallace, Wells, Willard, 
Jeremiah M. Wilson, and John T. Wilson~-102. 

NOL VOTING—Messrs, Adams, Barber, Barnum, 
Biggs, Austin Blair, James Q. Blair, Boles, James 
Brooks, Campbell, Carroll, William T. Clark, Free- 
man Clarke, Coburn, Conner, Cotton, Cox, Crebs, 
Greely, Critcher, Crocker, Crossland, Darrall, Dawes, 
Dickey, Elliott, Ely, Farnsworth, Farwell, Henry D. 
Foster, Hambleton, Havens, Hawley, Hay, Hays, 
Iierndon, Elooper, Houghton, Kerr, Ketcham, Kil- 
linger, Kinsella, Lamison, Lansing, Leach, Lewis, 
Lynch, Marshall, McIntyre, McKinney, Mitchell, 
Morey, Morgan, Niblack, Hosea W. Parker, Isaac 
C. Parker, Eli Perry, Platt, Porter, Potter, Price, 
Read, Edward Y. Rice, Jolin M. Rice, Ritchie, Wil- 
Ham R. Roberts, Robinson, Rogers, Seeley, Sheldon, 
Shellabarger, Sherwood, hoemaker, Sloss, 
Boardman Smith, Snapp, Snyder, R. Milton Speer, 
Starkweather, Stevenson, Storm, St. John, Sypher, 
Dwight Townsend, Tuthill, Van Trump, Vaughan, 
Voorhees, Waddell, Wakeman, Walls, Warren, 
Wheeler, Whiteley, Williams of Indiana, Williams 
of New York, Winchester, and Wood~97, 


So the House refused to adjourn. 
Mr. McNEELY. I move that when the 


382 


THE CONGRESSIONAL GLOBE. 


April 12, 


House adjourns to-day it be to meet on Mon- 
day: next. 

: Ehe question being taken, there were—~ayes 
37, noes 86. 

“Mr. MceNEELY. I demand the yeas and 
“nays. 

: Mr. GARFIELD, of Ohio. We willadjourn 
the instant the previous question is ordered. 

Mr. McNEELY. I want to adjourn now. 
TL want to see what has been done this after- 
noon. ; 

The SPEAKER. If gentlemen make an 
undebatable motion they must not debate it. 

On ordering the yeas and nays there were— 
ayes nineteen, not one fifth of the last vote. 

Mr. McNEELY. I demand tellers on the 
yeas and nays. 

On the question of ordering tellers there 
were—ayes twelve, not one fifth of a quorum. 

So tellers were refused, the yeas and nays 
were refused, and the motion that when the 
House adjourns to-day it be to meet on Mon- 
day next was not agreed to. 

Mr. McNEELY. I move that the [House 
do now take a recess until seven o'clock this 
evening. 

The House divided, and there were—ayes 
14, noes 109, 

So the House refused to take a recess. 

The SPEAKER. The question recurs on 
the motion of the gentleman from Ohio [Mr. 
GARFIELD] to order the previous question on 

‘the amendments. 

The previous question was seconded—ayes 
97, noes 24. 

The main question was ordered. 

Mr. GARFIELD, of Ohio. I move thatthe 
House do now adjourn. 

The motion was agreed to; and accord- 
ingly (pt five o'clock and ten minates p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees; 

By Mr. AMES: The application of Marshall 
Conant for compensation in organizing and 
forming the internal revenue department. 

By Mr. BELL: The petition of James E. 
Larkin and others, for the passage of House 
bill No. 1788. 

By Mr. BRAXTON: The petition of Alex. 
S. Taylor, asking to have bis political disabili- 
ties removed. 

By Mr. BUTLER, of Tennessee: The 
memorial of P. M. Williams, of Tennessee, 
praying relief. 

Also, the petition of James G. Rose, of 
Tennessee, praying the removal of his political 
disabilities, 

Also, the petition of Sarah A. Timmons, 
praying a- pension on account of the services 
of her deceased husband, Stephen D. Tim- 
mons, company D, fourth Teunessee cavalry 
volunteers. 

By Mr. COTTON: The petition of citizens 
of West Liberty, Iowa, asking that Congress 
set apart to the dependent free colored people 
in and about Washington a portion of the pub- 
lic lands, and cause to be erected thereon 
buildings for the aged and infirm. 

By Mr. EAMES: The remonstrance of 
Henry W. Gardner and others, citizens of 
Rhode Island, against the repeal of the registry 
laws and the registry of foreign-built ships. 

By Mr. HALSEY: The petition of Josiah 
Hornblower and others, of Hudson county, 
New Jersey, asking the enactment of a law to 
prevent the absorption of the publie lands 
of the United States by railroads or other cor- 
porations. 

By Mr. MERRIAM: The protest of Lott 
Frost and others, citizens of Jefferson county, 
New York, against a reduction of duty on for- 
eign salt, 

By Mr. MONROE: The petition of A. G. 
Beers and 88 others, citizens of Ashland, 


Ohio, praying Congress to pass House bill 
No. 1738. 

By Mr. MOREY: The petition of the Choc- 
taw nation, protesting against the passage of 
the third section of House bill No. 2232 to 
dispose of the military reserve at Fort Smith, 
Arkansas. 

By Mr. L. MYERS: The petition of Henry 
Brunner, jr., Turner G. Morehead, H. A. 
Brown, H. H. K. Elliott, William Lawson, 
and 95 others, citizens of Philadelphia, Penn- 
sylvania, for the passage of House bill No. 
1788, entitled ‘‘A bill allowing totally and 
partially disabled soldiers and seamen in- 
creased pensions.” 

By. Mr. PACKARD: The petition of citi- 
zens of Lake county, Indiana, for the imme- 
diate repeal of the duties on coal, salt, and pig 
iron. 

By Mr. PARKER, of New Hampshire: 
The petition of George S. Dean and 41 others, 
citizens of Grafton county, New Hampshire, 
praying the passage of House bill No. 1728, 
granting relief to invalid soldiers. 

By Mr. PETERS: The petition of J. S. 
Wheelright and others, in favor of House bill 


No. 1738, 


By Mr. WILLARD: The memorial of Bar- 
bara McGleason for a pension. 


IN SENATE. 
Fray, April 12, 1872. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. ; 

The Secretary proceeded to read the Journal 
of yesterday’s proceedings. 

Mr. HITCHCOCK. I move to dispense with 
the further reading of the Journal this morning, 

Mr. ROBERTSON, _ I hope not. 

The VICK PRESIDENT. ‘he Senator 
from Nebraska asks unanimous consent, that 
the reading of the Journal be dispensed with 
for the purpose of calling up a bridge bill. 

Mr. HAMILTON, of Maryland. I certainly 
have no objection to the calling up of the 
Senator’s bill if the reading of the Journal 
will be continued afterward. 

The VICE PRESIDENT. It is a local 
bill which the Senator from Nebraska has 
several times already called up. 

Mr. HAMILTON, of Maryland. 
object to the bill. 

The VICE PRESIDENT. If there be no 
objection the bill will be regarded as up. 

Mr. HITCHCOCK. It is Senate bill No. 
828, reported from the Committee on Post 
Offices and Post Roads. 

The VICE PRESIDENT. The Senator 
from Maryland states, however, that he desires 
to hear the remainder of the Journai read, 
and the Journal must firet be read, if at all, 
before any business is entered upon. If the 
Senator desires to hear the remainder of it read, 
the Secretary will resume the reading of it. 

Mr. HAMILTON, of Maryland. Yes, sir. 

The Secretary resumed and concluded the 
reading of the Journal. 


BRIDGE AT NEBRASKA CITY. 


The VICE PRESIDENT. The Senate, 
by unanimous consent, authorized the Sen- 
ator from Nebraska to call up a bill, subject to 
objection if it should give rise to debate. It 
is a bridge bill reported from the Committee 
on Post Offices aud Post Roads. 

Mr. HITCHCOCK. It is Senate bill No. 
828, and | hope the Senate will take it up. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (8. No. 828) 
authorizing the construction of a bridge across 
the Missouri river opposite to or within the 
corporate limits of Nebraska City, Nebraska. 

The Committee on Post Offices and Post 
Roads reported the bill with amendments. 

The first amendment was in section one, line 


I do not 


j fourteen, after the word “bridge,” to strike 


out the following words: 
For a reasonably remunerative compensation, to 


be fixed and established by the mayor and city 
council of Nebraska City aforesaid, to be paid by 
the owners thereof. 


And to insert in lieu thereof the following: 


And that said bridge shall not interfere with the 
free navigation of said river beyond what is neces- 
sary to carry into effect the rights and privileges 
hereby granted; and. 


So that the section will read: 


Thatitshall be lawful for the Nebraska City Bridge 
Company, a corporation having authority from the 
State of Nebraska and from the State of lowa,to build 
a railroad, transit, and wagon-bridge across the Mis- 
souri river, Opposite to or in the immediate vicin~ 
ity of Nebraska City, in the county of Otoe and 
State of Nebraska; and that when constructed all 
trains of railroads terminating at the Missouri river 
at or near the location of said bridge shall be allowed 
to cross said bridge for a reasonable compensation, 
to be paid to the owners thereof; and that all other 
property, goods, passengers, teams, and other modes 
of transit shail beallowed to cross said bridge, and 
that said bridge, shall not interfere with the free 
navigation of said river beyond what is necessary in 
order to carry into effect the rights and privileges 
hereby granted; and in case of any litigation aris- 
ing from any obstruction, or alleged obstruction, to 
the free navigation of said river, the cause may be 
tried before the circuit court of the United States of 
any State in which any portion of said obstruction 
or bridge touches. 


The amendment was agreed to. 


The next amendment was in section two, 
line seven, after the word “ assigned,” to in- 
sert the words ‘without any remunerative 


compensation ;’’ in line eleven, after the word 


“í transfer,’’? to insert the words “upon the 
payment of the reasonable expenses thereof;’’ 
and at the end of the section to add the follow- 
ing proviso: 


Provided, That the said Nebraska City Bridge 
Company, and their associates, shall fail to com- 
mence in good faith the erection of said bridge 
within one year trom the passage of this act, and 
complete the said bridge without unnecessary and 
unreasonable delay in accordance with the provis- 
ions of this charter. 


So that the section will read: 


Sec. 2. That the corporators named in the above 
incorporation shall hold the said charter here 
granted in trust for the sole and exclusive use and 
benefit of any person or persons, company or com- 
panies, corporation or corporations, whoshall build, 
erect, and complete such bridge herein provided in 
accordance with the provisions of this act; and said 
original incorporators shall transfer and assign, 
without any remunerative compensation, all their — 
rights to any party or parties, company or com-* 
panies, corporation or corporations, who shali erect 
said bridge; and if said corporators, or any of them, 
shall refuse or fail to make such transfer, upon the 
payment of the reasonable expenses thereof, they 
may be compelled to do so by any court having ju- 
risdiction: Provided, That the said Nebraska City 
Bridge Company, and their associates, shall fail to 
commence in good faith the erection of said bridge 
within one year from the passage of this act. aud 
complete the said bridge without unnecessary and 
unreasonable delay in accordance with the provis- 
ions of this charter. 


The amendment was agreed to. 


The next amendment was to strike out the 
third section of tbe bill in the following words: 


Sec. 3. That any bridge built under the provisions 
ofthis act shall not bein any case of less clevation than 
fifty feet above extreme high-water mark, as under- 
stood at the point of location, to the bottom chord of 
the bridge, unless such bridge shall be constructed 
with such necessary draw or draws as shall not ob- 
struct the free navigation of said river; nor shall the 
spans be of less than two hundred feet in length in 
the clear, and the piers of said bridgeshall be paral- 
lel with the current of the river, and the main span 
shall be over the main channel of the river, 


And to insert in lieu thereof the following: 


That any bridge built under the provisions of this 
act may, at the option of person or persons, or cor- 
poration building the same, be built as a draw- 
bridge, with a pivot-draw, or with unbroken or con- 
tinuous spans: Provided, That if the same shall be 
made of unbroken continuous spans, it shall not be 
of less elevation, in’ any case, than fifty feet above 
extreme high-water mark, as understood at the 
point of location, to the bottom chord of the bridge, 
nor shall the spans of said bridge be less than three 
hundred and fifty feet in length; and the piers of 
said bridge shall be parallel with the current of the 
river, and the main span shall be over the main 
channel of the river, and not less than three hun- 
dred feet in length: And provided also, That if a 
bridge shall be built under this act as adraw-bridge, 
the same shall be constructed as a pivot draw- 
bridge, with a draw over the main channel of the 
river at an accessible and navigable point, and with 
spans of not less than one hundred and sixty feet in 
length in the clear on each side of the central or 
pivot-pier of the draw, and the next adjoining spans 
to the draw shall not be less than two hundred and 
fifty feet; and said spans shall not be less than 
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thirty feet above low-water mark, and not lessthan 
ten feet above extreme high-water mark, measur- 
ing to the bottom chord of the bridge, and the piers 
of said bridge shall be parallel with the current of 
the river: And provided also, That said draw shall 
be opened promptly, upon reasonable signal, for the 
passage of boats whose construction shall not be 
such as to admit of their passage under the perma- 
nent spans of ‘said bridge, except when trains are 
passing over the same; but in no case shali unneces- 
sary delay occur in opening the said draw during or 
after the passage of trains: And provided further, 
That the corporation building said bridge may, if 
not unauthorized by the provisions of its charter of 
incorporation, enter upon the banks of said river, 
either above or below the point of the location of 
said bridge, for a distance of seven miles, and erect 
and maintain breakwaters, or use such other means 
as may be necessary to make a channel for said 
river, and confine the flow of the water to a porma- 
nent channel, and to do whatever may be necessary 
to accomplish said object, but shall not impede or 
obstruct the navigation of the said river; and all 
plans for such works or erections upon the banks of 
the river shall first be submitted to the Secretary of 
‘War for his approval. 


The amendment was agreed.to. 


Mr. THURMAN. I should like to ask the 
Senator from Nebraska if this bill has been 
reported from the Committee on Commerce? 

Mr. HITCHCOCK. Itis reported from the 
Committee on Post Offices and Post Roads. 

Mr. THURMAN. I should like to ask 
further whether it contains a provision that 
the location and plan of the bridge shall be 
approved by the United States engineers? 

Mr. HITCHCOCK. It is to be approved 
by the Secretary of War. 

Mr. THURMAN. ‘Thatis the same thing. 

Mr. HITCHCOCK. On page 3, section 
three, in the second line from the bottom 
of the page, the word ‘three’? should be 
stricken out and “two” inserted. It is a 
mistake, as the chairman of the committee 
will state. 

Mr. RAMSEY. It is evidently a misprint. 

The VICE PRESIDENT. This bill is for 
a bridge across the Missouri river, and it reads 
‘nor shall the spans of said bridge be less than 
three hundred and fifty feet in length.” The 
Senator from Minnesota states that this is a 
misprint, and that the committee reported 
“two hundred and fifty feet.’’ It will be so 
amended if there be no objection. 

The next amendment of the Committee on 
Post Offices and Post Roads was to strike out 
the fourth section of the bill in the following 
words: 

That the said Nebraska City Bridge Company may 
execute a mortgage and issue bonds, principal and 
interest, at such time and at such place as the di- 
rectors of said company shall direct; and their bridge 
across the Missouri river and approaches thereto, 
when constructed, shall be a post road to carry the 
mails of the United States, and enjoy the rights 
and privileges of other post roads. 

And to insert in lieu thereof the following: 


That any bridge constructed under this act and 
according to its limitations, shall be a lawful struc- 
ture, and shall be known and recognized as_a post 
route, upon which, also, no higher charge shall be 
made for the transmission over thesame of the mails, 
the troops, and the munitions of war of the United 
States than the rate per mile paid for their trans- 
portation over the railroads or public highways lead- 
ing to the said bridge. 


The amendment was agreed to. 


The next amendment was to strike out the 
fifth section of the bill in the following words: 


Sec. 5. That the said Nebraska City Bridge Com- 
pany may hold their meetings in either the State 
of Nebraska or the State of Lowa, as the board of 
directors may elect, and the directors may be citi- 
zens of the United States; and that said corporation 
may sueor be sued in any circuit or district court of 
the United States or State court, to be held in the 
district or county in which said bridge is located or 
touches, except the cause of action shall arise from 
alleged obstruction to the free navigation of said 
river, which eauses of action shall be tried in the 
district court of the United States as herinbefore 
provided for. 


And to insert in lieu thereof the following: 


That all railway companies desiring to use the 
said bridge shall have and be entitled to equal rights 
and privileges in the passage of the same, and in the 
use of the machinery and fixtures thereof, and of all 
the approaches thereto, under and upon such terms 
ond conditions as shall be prescribed by the Secre- 
tary of War, upon hearing the allegations and proofs 
of the partics in case they shall not agree. 


The amendment was agreed to. 


l 


The VICE PRESIDENT. The Senator 
from Ohio [Mr. Tourmay] will see in thenext 
amendment what he was asking in regard to, 
and he can observe whether the phraseology 
is satisfactory. 

The Chief Clerk read the next amendment 
of the Committee on the Post Office and Post 
Roads, which was to add as an additional sec- 
tion the following: 

Src. 6. That the plan and specifications, with the 
necessary drawings of said bridge, shall be submit- 
ted to the Secretary of War for his approval, and 
until he approve the plan and location of said bridge 
it shall not be built or commenced; and should any 
change be made in the plan of said bridge, during 
the progress of the work thereon, such change shall 
be subject to the approval of the Secretary of War; 
and all changes in the construction of said bridge 
that may be directed by Congress shall be made at 
the cost and expense of the owners thereof. 

„Mr. THURMAN. That is the usual pro- 
vision, and I think it is very well drawn. 

The amendment was agreed to. 

The nextamendment was to add as an addi- 
tional section the following: 


Seo. 7. That the right to alter or amend this act, 
so as to prevent or remove all material obstructions 


| to the navigation of said river by the construction 


of bridges, is hereby expressly reserved. 
The amendment was agreed to. 


Mr. CONKLING. I wish the Secretary to 
read the provision in reference to the jurisdic- 
tion of the Federal courts in the first section. 
I think that the causes may be heard in any 
district in which the bridge touches. 

_ The Chief Clerk read the concluding clause 
of the first section in the following words: 


And in case of any litigation arising from any 
obstruction, or alleged obstruction, to the free navi- 
gation of said river, the cause may be tried before 
the circuit court of the United States of any State 
in which any portion of said obstruction or bridge 
touches. 


Mr. CONKLING. I suggest that that is 
not very plain and intelligible phraseology, 
and I propose to modify it in this way —— 

Mr. RAMSEY. Ithas been heretofore ‘the 
district court’? usually. This is probably a 
misprint. . 

Mr. CONKLING. My recollection is that 
it has been the district court, and I think it 
should be now. However, my suggestion at 
this moment is different; I suggest the inser- 
tion of the words, ‘‘the circuit court of the 
United States iu or opposite to which any por- 
tion of said obstruction or said bridge may 
be.” Thereis something wrong in this phrase- 
ology, “in which any portion of said obstruc- 
tion or bridge touches.”’ 

The VICE PRESIDENT. Does the Sena- 
tor suggest a change as to the district court 
also? 

Mr. CONKLING. I move to amend first 
in line twenty-two, by adding, after the word 
“in,” the words ‘‘or opposite to;’’ so as to 
read ‘in any State in or opposite to which 
any portion of said obstruction or bridge ;” 
and then I move to strike out the word 
“ touches” and insert the words ‘‘ may be.’’ 

Mr. RAMSEY. I should hke to ask the 
Senator, is not every portion of the territory 
of the United States within the jurisdiction of 
some district or circuit court? 

Mr. CONKLING. Yes, sir. 

Mr. RAMSEY. For instance, the bound- 
ary line between Iowa and Wisconsin is prob- 
ably in the thread of the river somewhere. 

Mr. CONKLING. That may be so. 

Mr. RAMSEY. Then where is the necessity 
of saying ‘‘ opposite to?” I think that will 
only complicate ithe matter. 

Mr. CONKLING. I think not. I think 
when you say ‘‘ any State in which any portion 
of said obstruction or bridge touches,’’ you 
have words which in the first place are very 
awkward, and, in the next place, there might 
be a good deal of doubt about what they mean. 
It might not touch any State; it might be in 
the center. There might be a great many 
questions about it. : 

Mr. HITCHCOCK, I have no objection to 
the amendment. 3 s i 


Mr. CONKLING. These words I, think, 
make it entirely plain, that: the case may be 
heard in the court held in any State in which, 
or opposite to which, this obstruction may be. 

Mr. RAMSEY. Why not say ‘Sin which?” 
Why the alternative? Is not one sufficient? 
Why not in the district court? 

Mr. CONKLING. It will be in the district 
court. However, I do not care so much about 
the words ‘‘ opposite to which,” as I do-abont 
these other words. When you say ‘‘in which 
any portion of said obstruction or bridge 
touches,” I do not understand what that means, 
and Iam afraid a great many people will not 
understand it. 

Mr. HITCHCOCK. 
the amendment. 

Mr. CONKLING. Therefore my proposi- 
tion is to say ‘‘any State in or opposite to 
which any portion of said obstruction or bridge 
may be.’’ Ifthe Senator objects to the words 
‘t opposite to” I will strike those words out, 
and then I think it ought to be the district 
court. 

Mr. RAMSEY. I think it ought to be the 
district court. All the other bills read in 
that way. 

The VICE PRESIDENT. If there be no 
objection the bill will be so amended. | | 

Mr. CONKLING. The Senator from Wis- 
consin on my right, [Mr. Howz,] suggests to 
use the words ‘any district or circuit court 
of the United States,” putting it in the alterna- 
live. There can be no objection to that. 

The VICE PRESIDENT. If the Senator 
from Nebraska does not object, and no divis 
ion is demanded, that amendment will be 
regarded as agreed to. 

Mr. CASSERLY. I suggest that a° better 
word than ‘opposite’? would be ‘next; ”? 
“in or next to which, because the inten- 
tion evidently is that as a district immediately 
adjoining the district in which the alleged ob- 
struction is may be equally interested in the 
removal of it, the circuit court in that district 
also should have the same jurisdiction. 
think ‘next?’ would be a better word than 
‘opposite’? Still £ do not care anything 
about it. 

Mr. CONKLING. I have no choice about 
it. I submit to the Senate, however, that 
when you speak of an obstruction in a navi- 
gable stream in or opposite to a certain State, 
there can be no doubt what that would mean. 

The VICK PRESIDENT. If the Senator 
from California does not move an amendment, 
the bill will be reported to the Senate. 
` Fhe bill was reported to the Senate, and the 
amendments made as in Committee of the 
Whole were concurred in. 

Mr. CASSERLY. I have no wish ever to 
object to anything which the Senator from 
Nebraska desires. Linquire, however, whether 
this bill contains the various provisions sent 
here from the engineer department, which, thus 
far at least within my knowledge, have been 
adopted into every bill of this kind that has 
passed the Senate? 

Mr. RAMSEY. All the qualifications and 
restrictions usual in these bills in the olden 
time and the present have been incorporated 
in this bill. 

Mr. CASSERLY. I wish to ask what pro- 
vision is made here in regard to the use of the 
bridge by different railroads ? 

Mr. HITCHCOCK. ‘That will be found on 
the sixth page of the bill, commencing on the 
eleventh line. 

Mr. CASSERLY. I ask the Secretary to 
read that portion of the bill. 

The VICE PRESIDENT. The Secretary 
will report the fifth section as it stands in 
the bill. À 

The Chief Clerk read the fifth section. 

Mr. CASSERLY. I do not know that those 
provisions are exactly the same with those 
adopted by the Senate in the case of the bridge 
bill presented and urged here by the senior 
Senator from Iowa, [Mr, Haruay.] My pres- 
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éńtimpression, however, is that they are sub- 

> stantially the same and are sufficient. I do 
nöt see the senior Senator from Iowa in his 
seat; but in the absence of information to the 
contrary I shall accept those lines as being 
substantially the same as the provisions of the 
other bill. 
: Mr. CONKLING. Before the bill passes I 
wish to make one suggestion to the Senator 
from Nebraska. This bill contains no regu- 
lation touching the stationary spans of the 
bridge as to the elevation to which they shall 
be put above low water. It does provide that 
they shall be fifty feet above high water, and 
there is really an ambiguity, by the by, in that 
statement as I heard the bill read. Now, at 
Omaha, the Missouri, I think, cannot rise; its 
banks do not admit of its rising and falling 
over ten feet.. IfI am wrong the Senator will 
correct me.. Supposing it to be ten feet, this 
is a provision then which will set the station- 
ary chords of that bridge sixty feet above low 
water. 

Mr. HITCHCOCK. The Senator will see 
on page 4, line thirty-one, that ‘said spans 
shall not be less. than thirty feet above low- 
water mark,” 

The VICE PRESIDENT. That is as to 
the draw-bridge, the Chair will say. 

Mr. CONKLING. ‘That relates, as 1 heard 
the bill read, to the draw-bridge. My state- 
ment is as to the stationary spans. I listened 
in vain for a requirement placing them any 
distante above low water, except so far as that 
requirement would follow interentially from 
requiring them to be fifty feet above high 
water, As I understand that river at the 
place where this bridge is to stand, I think it 
would ‘be difficult to deduce from this any re- 
quirement that the bridge should be over fifty- 
eight or sixty feet above low-water. 1 doubt 
whether the Senator wants that. Ido not know, 
however 

Mr. HITCHCOCK. I will state that the 
amendments of the committee are in the pre- 
cise language of two bills already passed by 
the Senate at this session for bridges lower 
down on the same stream, and passed without 
debate and without question, 

Mr. CONKLING. Iam glad the Senator 
says that they passed without debate and with- 
ont question, because that may excuse some 
of us for not having our attention called to it. 
Ido not make this suggestion in the nature 
of an objection, and I do not intend to impede 
the bill which the Senator hasir charge; he 
knows much more about it than I do; but I 


cannot understand as to that river or any other’ 


river, except a river in which the rise and fall 
is so great that gauging by high water is safe 
as to low water, the propriety of providing 
that the bridge shall be a certain number of 
feet above high water, unless you mean to 
reject all security touching on the low-water 
gauge. i 

ii there is a rise and fall, as there isin some 
rivers, of twenty or thirty feet, aud you pro- 
vide that the bridge shail be fifty feet above 
high water, you have a certificate that at low 
water the elevation will be much greater. if 
you take a stream like that, as dispersed and 


sluggish, and the banks as low as the banks | 


of the Missouri, wherever I know it, then you 
get but one gauge; it is substantially providing 
that fifty feet shall be all the lee-way for vessels 
at any stage of water, although it may fail so 
that it is but little more than that at times. 
Subsiantially that fixes it. I repeat, I do not 
make this as an objection, but only as a sug- 
gestion for the consideration of the Senator. 
Mr. HITCHCOCK. If that be an objec- 


tion, the clause which permits further amend- 


ments leaves the whole matter with Congress | 


by future legislation in case any trouble should 


arise. 

Mr. POMEROY. I donot see that we need 
make any provision against low water. If we 
get the bridge high enough so that vessels can 
go under it in high water, of course they can 


go under it at low water. I do not understand 
why we need make any provision for the 
height of the bridge above low water. 

Mr. CONKLING. I will tell the Senator, 
if he will allow me, why I think—— 

Mr. POMEROY. One moment. We do 
need a provision that a boat shall be able to 
go under the bridge at high water. The smoke- 
stacks are fifty feet high, we will say; there- 
fore we provide that the bridge shall be high 
enough to admit them in high water, and of 
course they can get under at low water. — 

Mr. CONKLING. That is undoubtedly 
true if you want the same boats in the same 
condition to pass under the same span. If 
with the same elevation of smoke-stack you 
intend that the boat shall gothrough the same 
span at all times, the Senator’s argument is 
perfect. lf, however, you intend that in high 
water boats shall resort to a draw, and to that 
only, and if youintend your bridge to be so 
elevated that in low water they can go regard- 
less of the draw, the Senator will see that his 
suggestion falls to the ground. [ suppose in 
making these bridges the design isto puta 
swivel draw (although that is not what it is 
called) in the center, some draw by which at 
high water boats may pass, and to have such 
an elevation that in low water they shall have 
free course without resorting to the draw. 
Now, I think the Senator from Kansas will 
see that there is great force in the argument 
about the low-water gauge. But if the inten- 
tion is that boats sball lower their smoke- 
stacks at all stages of water and resort to the 
draw at all stages of the water, then, of course, 
if you fix a high-water gauge you have the 
whole thing. 

Mr. POMEROY. The Senator and myself 
do not disagree at all. 
stand each other, If there is a draw in it, it 
is a low bridge; and if there is no draw in it 
at all, then it is a high bridge, and it is fifty 
feet. There is no draw ina bridge that is fity 
fect above high water ; there is no use of put- 
ting a draw into a bridge that has fifty feet of 
elevation above high water. But this bill is 
so drawn that they can build either kind of 
bridge: they may build a low bridge with a 
draw, or they may build a high bridge with- 
out a draw, that shall be fifty feet above high 
Water. 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator if it is not the general fact 
with regard to the construction of these 
bridges according to the recommendation of 
the Secretary of War, that they shall be a cer- 
tain number of feet above low water, which 
was designed to accommodate the passage at 
ordinary nigh water, and beyond that there is 
to be a draw for extraordinary high water? 

Mr. POMEROY. No, sir. The design of 
this billis to allow the company to build either 
a high bridge or a low bridge. if they builda 
low bridge, they must put a draw in it; if 
they build a high bridge, there is no draw at 
all. 

Mr. MORRILL, of Maine. I am speaking 
of the general policy. Is not the whole of it 
predicated on this idea, that you provide, in 
the construction of a bridge, for ordinary high 
water, and to that end you shall build a bridge 
so high; but to provide against the contin- 
gencies of extraordinary high water you put 
in the draw, Is that not the theory of it? 

Mr. POMEROY. That may be the theory 
of the Department, but it is not the theory of 
this bill. 

Mr. MORRILL, of Maine. That may be. 
Now, gure whether, that being the theory of 
the Department and our legislation based 
upon it, it is not right to keep within that 
theory, and not diverge from it? - 

oe POMEROY. I have no objection to 
that. 

Mr. CORBETT. I move to add to the last 
section of the bill the following: 


And all such changes or alterations shall be made 
at the cost of the owners of such bridge. 


We merely misunder-’ 


i 
i 


Mr. HITCHCOCK. If it is necessary to 
have that in twice, I have no objection. 

Mr. CORBETT. If the gentleman will 
show me the provision in the bill, I will not 
offer the amendment. 

Mr. HITCHCOCK. It is already men- 
tioned in the bill two or three times. If the 
gentleman wishes it in again, I am satisfied. 

The VICE PRESIDENT. The Secretary 
will read the close of the sixth section, and 
the Senator from Oregon will see whether the 
provision is there. 

The Chief Clerk read as follows: 


And all changes in the construction of said bridge 
that may be directed by Congress shall be at the cost 
and expense of the owners thereof. 


Mr. CORBETT. I withdraw my amend- 
ment. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 694) to prevent cruelty 
to animals while in transit by railroad or other 
means of transportation within the United 
States, was read twice by its title, and referred 
to the Committee on Agriculture. 

The bill (H. R. No. 1898) to extend the 
time for providing a college under an act en- 
titled “An act donating public lands to the 
several States and Territories which may pro- 
vide colleges for the benefit of agriculture and 
the mechanic arts,” approved July 2, 1862, in 
the State of Indiana, to March 1, 1878, was 
read twice by its title, and referred to the 
Committee on Education and Labor. 


TERRITORIAL LAWS. | 


The VICE PRESIDENT laid before the 
Senate a copy of the general laws, memorials, 
and resolutions of the Territory of Dakota, 
passed at the ninth session of the Legislative 
Assembly, 1870-71; which was referred to 
the Committee on Territories. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented a petition of ship- 
owners and others of Portland, Maine, pray- 
ing for an improved ice harbor at New Castle, 
on the Delaware river; which was referred to 
the Committee on Commerce. 

Mr. CONKLING presented a petition of 
citizens of New York, praying that the duties 
on green fruits may be equalized, abolished, 
or modified; which was referred to the Com- 
mittee on Finance. ` l 

Mr. SPENCER presented a petition of citi- 
zens of Prattville, Alabama, praying the re- 
moval of tbeir political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petitions of James 
W. Crawford and W. D. Caddell, of Bibb 
county, Alabama, and of Luther S. Skinner, 
of Tuscaloosa, Alabama, praying the removal 
of their political disabilities ; which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities, 

Mr. CHANDLER presented the petition of 
J. L. Henry, praying compensation for the 
use by the Government of his patent improve- 
ment in projectiles; which was referred to the 
Committee on Patents. 

He also presented a petition of citizens of 
Michigan, praying that duties on articles suc- 
cessfully produced in this country may remain 
unchanged, and the duties on tea and coffee 
repealed; which was referred to the Commit- 
tee on Finance. 

Mr. CAMERON presented a petition of 
citizens of Pennsylvania, praying that distil- 
leries be licensed according to their actual 
capacity; which was referred to the Committee 
on Finance. 

_ Mr. FRIEELINGHUYSEN presented papers 
in relation to the claim of Hannah Chariton, 
for the issue of new bonds in lieu of eertain 
bonds destroyed by fire; which were referred 
to the Committee on Claims. 

L Mr. BLAIR presented the petition of Ed- 
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ward Berry, John McFall, and William H. 
Judd, praying that certain internal revenue 
taxes paid by them for sales made while acting 
as State agents for the inspection and sale of 


the Committee on Finance. 
Mr. JOHNSTON presented the petition 


of William McDaniel, of Culpepper, Virginia, | 


a soldier of the war of 1812, praying to be 
allowed a peusion; which was referred to the 
Cominittee on Pensions. 

Mr. THURMAN presented the petition of 
Mrs. Jane W. Brent, praying to be allowed a 
pension ; which was referred to the Committee 
on Pensions. 

Mr. PATTERSON. I present a petition 
signed by the Governor, the Governor-elect, 
and quite a number of other leading gentle- 
men of my State, asking for the enactment of 
a law granting to each State the proceeds from 
the sales of public lands to the amount of 
$30,000 for each of its Senators and Repre- 
sentatives in Congress, for the endowment of 
one university in each such State, whose lead- 
ing object shall be the higher education of 
women. I move the reference of this petition 
to the Committee on Education and Labor. 

‘The motion was agreed to. 


REPORTS OF COMMITTEES, 


Mr. BAYARD. Task leave to have taken 
up for present consideration Senate bill No. 
881, to provide for the abatement or repay- 
ment of taxes on distilled spirits in bond 
destroyed by casualty. 

Mr. POMEROY. I will make no objection 
as soon as we get through reports. 

The VICK PRESIDENT. If there be no 
objection, the bill indicated by the Senator 
from Delaware will be called up, subject to 
the morning business. 
ae POMEROY. I have no objection to 

that. 
` The VICE PRESIDENT. The Chair hears 
no objection, and the bill referred to by the 
Senator from Delaware—a bill which was 
under consideration yesterday morning—will 
be regarded as before the Senate, subject to the 
reception of the morning business. Reports 
of committees are now in order. ; 

Mr. SAWYER, from the Committee on 
Education and Labor, to whom were referred 
the memorial of officers of the California 
Academy of Sciences, and others, asking an 
appropriation to enable American astrono- 
mers to observe the transit of Venus in De- 


cember, 1874; the petition of the Philosophical | 
Society of Philadelphia, Pennsylvania, at- | 


tested by the officers, for a liberal appropri- 
ation by Congress to enable it to make a full 
observation of the transit of Venus across the 
sun’s disk on December 8, 1874; and also the 
memorial of the Connecticut Academy of Arts 
and Sciences, asking an appropriation to enable 
American astronomers to take part in the 
observation of the transit of Venus, to occur 
December, 1874, reported a bill (S. No. 963) 
making an appropriation for instruments to be 
used in taking observations upon the transit 
of Venus in 1874. 

The bill was read, and passed to a second 
reading. 

Mr. SAWYER. I give notice that on Mon- 
day or Tuesday next, after the morning hour, 
I shall crave the indulgence of the Senate for 
afew minutes to make some remarks upon 
this subject. 

The VICE PRESIDENT. Perhaps, then, 
the Senator had better have this bill printed 
and recommitted to the committee, and he can 
make his remarks when he reports it back 
again. 

Mr. SAWYER. Very well. 

The bill was read the second time, and 
recommitted to the Committee on Education 
and Labor. 

Mr. SAWYER, from the Committee on 
Education and Labor, to whom the subject 
was referred, reported a bill (S. No. 964) to 
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tobacco be refunded; which was referred to ` 
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| 864) to extend the time of payment for their 


amend an act entitled “ An act to amend the | 
fifth section of anact entitled ‘ An act donating | 
public lands to the several States and Terri- ; 
tories which may provide colleges for the 
benefit of agriculture and the mechanic arts,’ | 
approved July 2, 1862, so as to extend the | 
time within which the provisions of said act | 
shall be excepted and such collegés estab- | 
lished,’? approved July 23, 1866; which was į 
read, and passed to a second reading. | 

Mr. CHANDLER, from the Committee on ' 
Commerce, to whom was referred the bill | 
(S. No. 799) to amend an act to ‘regulate the | 
foreign and coasting trade on the northern, | 
northeastern, and northwestern frontiers of 
the United States, and for other purposes, 
reported it with an amendment. 

Mr. KELLOGG, from the Committee on 
Commerce, to whom was referred the joint | 


resolution (H. R. No. 82) providing for a. 
more effective system of quarantine on the | 
southern and Gulf coasts, reported it with | 
amendments. . Í 

Mr, HOWE, from the Committee on Claims, | 
to whom was referred the petition of John W. | 
Smith, praying for compensation for services | 
as scout, &c., in the years 1861, 1862, and | 
1868, reported adversely thereon, and the | 
committee was discharged from its further | 
consideration. 

REPORT OF CLAIMS COMMISSION, 

Mr. HOWE. The Committee on Claims, 
to whom was referred the joint resolution (H. 
R. No. 105) authorizing the commissioners of 
claims appointed under the act approved 
March 3, 1871, to make an additional report 
during the present session of Congress, have | 
instructed me to report it back without amend- 
ment, and recommend its passage. It is very 
desirable that there should be early action on 
this resolution, and Iam requested to ask for 
its present consideration. 

The VICE PRESIDENT. The Senator from 
Delaware has had consent to call up a bill on 
the conclusion of the morning business. There 
are but sixteen minutes left of the morning 


hour. 

Mr. HOWE. There will be no objection to 
this resolution. It will be passed as soon as 
it is read, I am sure. 

Mr. WEST. There will be no debate on it. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

Mr. POMEROY, I think that ought to be 
changed to a concurrent resolution or a bill. 

Mr. WEST. Qh, no; it is simply a resolu- 
tion calling for information. 


PREEMPTIONERS IN THE NORTHWEST. 


Mr. POMEROY. The Committee on Pub- 
lie Lands, to whom was referred the bill (H. 
R. No. 864) to extend the time of payment 
for their lands by persons holding preémptions 
on the public lands in the State of Minnesota, 
report it with amendments. The committee 
propose to amend the bill so as to include, at 
the suggestion of the Senator from Maine, [Mr. 
Hamuin,] the Territory of Dakota and the 
States of Wisconsin and Michigan, where the 
fires prevailed last year. It extends the time 
for one year to these preémptioners to make 
payment. I am requested to ask that the bill 
be put on it passage, 

Mr. BAYARD. I understood the Senator 
to consent to taking up the bill indicated by 


me. 
Mr. POMEROY. There are only four or 
five lines in this bill, and it will not take time. 
By unanimous consent the bill (H. R. No. 


lands by persons holding preémptiongs on the 
public lands in the State of Minnesota, was 
considered as in Committee of the Whole. 
The Committee on Public Lands proposed 
to amend the bill so as to make it read: 
That all persons holding preémptions upon any of 


the public lands of the United States within the 
Territory of Dakota and the States of Minnesota, 
Wisconsin, and Michigan, whose final payment has 
not heen made, shall be allowed the additional time 
of one year in which to make final proof and pay- 
ment from the time at which such preémptions are 
required to be paid for by the present laws. 


The amendments were agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. It 
was ordered that the amendments be engrossed 
and the bill read a third time. The bill was 
read the third time, and passed. 

NOTICES OF BUSINESS. : 

Mr. MORRILL, of Vermont. I give notice 
that at an early day next week I shall endeavor 
to get action on the bill donating a further 


amount of land in aid of agricultural colleges. 
Mr. RAMSEY. I givé notice that at some 


i| early day next week, or to-morrow, if the Sen- 


ate will give me that day, I shall call up the 
postal code bill. 
BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
965) authorizing the Secretary of the Interior 
to have jurisdiction over the people of Alaska 
called Indians, and for other purposes; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
966) to amend an act entitled “An act to aid 
in the construction of a railroad and telegraph 
line from the Missouri river to the Pacific 
ocean, and to secure to the Government the 
use of the same for postal, military, and other 
purposes,” approved July 1, 1862, and to es- 
tablish the point for the western terminus of 
said railroad; which was read twice by its 
title, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 967) granting the right of way to the Da- 
kota Southern Railway Company; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed, - 
AUSTRALIAN MAIL SERVICE. 


Mr. COLE. I have tried several times to 
get up the Australian mail steamship bill, 
Senate bill No. 49. I move now that that bill 
be made the special order for Thursday, the 
18th instant, next Thursday. 

The motion was agreed to. 


TAXES ON SPIRITS DESTROYED IN BOND. 


Mr. BAYARD. I now ask that the Senate 
proceed to the consideration of Senate bill 
No. 881. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 881) to provide 
for the abatement or repayment of taxes on 
distilled spirits in bond destroyed by casualty. 

Mr. PRATT. I offer the following amend- 
ment to the first section of the bill: 

Provided, however, That when the owners of such 
distilled spirits so destroyed as aforesaid may be 
indemnified against said tax by a valid claim of 
insurance, said taxes shall not be remitted to the 
extent of such insurance. 


Mr. BAYARD. I do not think there is any 
objection to that. As we have had a general 
law in force for some twenty-five or twenty-six 
years making this rebate of duties on all im- 
ported merchandise, in which the restriction 
as to insurance has not been found necessary, 
the committee did not report it; but I do not 
know that there is any objection to the amend- 
ment. ‘ 

Mr. CORBETT. DoI understand the Sen- 
ator to state that there is a rebate upon all 
imported merchandise in bond that is destroyed 
by fire? 

Mr. BAYARD. Distinctly so. 

Mr. CORBETT. I understand that the Com- 
mittee on Finauce have reported against such 
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pills. 1 think Ibad a case here where I pre- 
sented such a bill, and f understood them to 
refuse, . 

Mr. BAYARD. It has been the law since 
1854, certainly. 

Mr. SHERMAN. Where imported goods 
were still in the original packages and are 
destroyed by fire, in such cases the duties are 
always remitted. 

Mr. CORBETT. I understood the case to 
be where the goods were still in the bonded 
warehouse of the Government. 

Mr.SHERMAN. The law makes rebate in 
such cases. There is no necessity for a special 
law in that case. 

The amendment was agreed to. 


Mr. POMEROY. Iam not going to make 
any opposition; but { rise to inquire from the 
Senator from Delaware why he makes this so 
retrospective, going back so far? 

Mr. BAYARD. Because the committee 
already have before them a number of cases, 
some of which are of as carly date as the date 
we have fixed; and this ismeant to cover cases 
now before us. 

Mr. POMEROY. It is not a good system 
of legislation to pass bills that are so retro- 
spective. 

Mr. BAYARD. That is true; and it would 
not have been done except to cover cases 
actually before us. This is to save special 
legislation which has never yet been refused. 

Mr. COLE. I should like to know how far 
back this bill is to extend. 

Mr. BAYARD. By its terms it is to extend 
back to January 1, 1868, to cover the cases 
now before the committee, 

Mr. COLE. I do not know that I shall 
oppose the passage of this bill; but I am very 
apprehensive that if it is passed it will result 
iu very great frauds and cheating of the Gov- 
ernment, notwithstanding all the vigilance and 
diligence that may be exercised on the part of 
the Department. It is alleged that certain 
bonded distillery warehouses have been con- 
sumed without opposition of the owners cr by 
connivance of the owners, and the allegation 
is made immediately afterward that they were 
filled with spirits, whereas the spirits had been 
abstracted from the warchouses, and empty 
casks were burned up in the warehouses. 
From the disposition to cheat evinced in this 
business, as alluded to yesterday very properly 
by my friend from Kansas, [Mr. Pomeroy, } 
we may well apprehend that cheating the Gov- 
ernment will follow the passage of a law of 
this kind. 

Mr. BAYARD. This bill expressly pro- 
tects against that. $ 

The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


FORT WILKINS AND FORT HOWARD ROAD. 


Mr. POMEROY. : The Committee on Pub- 
lic Lands, to whom was referred the bill (H. 
2. No. 578) to extend the time for the com- 

pletion of the military road from Fort Wil- 

kins, at Copper Harbor, in the State of Mich- 
igan, to Fort Howard, at Green Bay, in the 

State of Wisconsin, have directed me to re- 
port it back without amendment, and torecom- 

mend its passage, and as it has already passed 
the House, I am requested to ask that it be 
put on its passage in the Senate. It is a bill 
of but a few lines. 

By unanimous consent, the Senate, as in 
Committee of the Whole proceeded to con- 
sider the bill. lt proposes to extend the time 
for the construction and completion of thé 

‘military road from Fort Wilkins, at Copper 
Harbor, in the State of Michigan, to Fort 
Howard, at Green Bay, in the State of Wis- 
consin, until the ist of January, 1874; ali the 
grants, rights, and privileges contained in the 
original grant are to be continued in iull force 
and virtue tor that time, 


| had been completed. 


Mr. ROBERTSON. I wish the Senator 
who reported that bill would give us some 
explanation of it. 2 

Mr. POMEROY. The explanation is simply 
this: the time allowed for the completion of 
the road is out, or nearly out, and they have 
almost completed the road. It is a road one 
hundred 4nd eighty or two hundred miles long, 
and they have completed it within thirty-two 
miles, and they desire to have the time ex- 
tended a couple of years longer to enable them 
to complete the last thirty-two miles of the 
road. ; 

Mr. HARLAN. Where is this road located? 

Mr. POMEROY. In the State of Michigan 
almost wholly. It goes to the Wisconsin State 
line from Fort Wilkins. 

The VICE PRESIDENT. Hisa military 
road. : 

Mr. FERRY, of Michigan. I wiil state that 
the incompleted portion of the road of thirty- 
two miles is in the State of Michigan. The 
whole length of the line extends through the 
State of Wisconsin, or a portion of that State, 
but that has been completed. The portion 


| which is incomplete is within the boundaries 


of the State of Michigan. 

Mr. POMEROY. ‘hat is what I thought. 

Mr. FERRY, of Michigan. 1 think there 
can be no objection whatever to the bill. 

Mr. ROBERTSON. What I wished to 
ascertain was whether any part of the road 
I am satisfied now. 

Mr. FERRY, of Michigan. The whole length 
of the road is two hundred and ninety-five 
miles, I think, and all but thirty-two miles 
is completed. 

Mr. ROBERTSON. 
to the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

POST OFFICE DEPARTMENT. 


Mr, RAMSEY. I bave a communication 
from the Postmaster General, addressed to me 
as chairman of the Committee on Post Offices 
and Post Roads, covering a valuable table of 
the comparative expenses and receipts of the 
Post Office Department for several years. I 
move that it be printed. 

The motion was agreed to. 

UTE INDIAN RESERVATION. 

Mr. STEVENSON. I ask unanimous con- 
sent to take up House bill No. 1862, It makes 
no appropriation, but simply authorizes the 


I have no objectioa 


Secretary of the Interior to make negotiations | 


with the Ute Indians in Colorado. Lreported 
the bill the other day, but it was objected to by 
the Senator from South Carolina. 
The VICE PRESIDENT. ‘There is but a 
half minute remaining of the morning hour. 
There being no objection, the Senate, as in 


Committee of the Whole, proceeded to con- | 


sider the bill (H. R. No. 1862) authorizing the 


Secretary of the Interior to make certain ne- | 


gotiations with the Ute Indians in Colorado. 
it empowers the Secretary of the Interior to 
enter into negotiations with the Ute Indians 
in Colorado Territory for the extinguishment 
of their right to the south part of a certain 
reservation made in pursuance of a treaty con- 
cluded March 2, 1868, situate in the southwest 
portion of the Territory of Colorado, who is 
to report his proceedings to Congress for its 
consideration, the expense of such negotiation 
to be paid by the United States. 

Mr. COLE. Does that call for another 
Indian treaty? Lapprehend that is the pur- 
port of it. : 

The VICE PRESIDENT. If objection be 
made, the morning hour has expired — 

Mr. STEVENSON. I do not understand 
the question. 

Mr. COLE. I think the bill will result in 
making another Indian treaty, and I thought 
we had abandoned that policy. 

Mr. STEVENSON. No, sir; it does not 
make another Indian treaty at-all. 


Mr. COLE. Then the Government must 
have authority to do what is required without 
this bill. 

Mr. STEVENSON. We only ask to know 
upon what terms the land will be sold by these 
Indians, which are to bereported to the Senate 
at its next session. 

Mr. COLE. Which is a treaty, which is a 
convention between usand the Ute Indians. 

Mr. STEVENSON. It only proposes an 
inquiry as to the terms on which these Indians 
will cede their lands. The bill is absolutely 
essential, because the whites are now coming 
in, and you will have a conflict there. Val- 
uable gold and silver mines have recently 
been discovered in the southern portion of 
this reservation, and the whites are going 
there in large numbers. 

Mr. COLE. The tomahawk is always raised 
andthe threat of war always made unless these 
Indian propositions are allowed to carry. 

Mr. STEVENSON. All we desire by this 
bill is merely an inquiry to know upon what 
terms the Indians will cede their lands, to be 
reported to the Senate. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. : 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The morning 
bour has expired, and the unfinished business 
pending atthe adjournment yesterday is before 
the Senate, being the resolution in regard to 
the North Carolina contested-election case, on 
which the Senator from Wisconsin [Mr, Car- 
PENTER] is entitled to the floor; but the Chair 
remembers that some days since the Senator 
from Pennsylvania [ Mr. Cameron] gave notice 
that at one o’clock to-day he would-ask the 
Senate to lay aside whatever was pending for 
the purpose of calling up the French spoliation 
bili. Does the Senator from Wisconsin yield 
to the Senator from Pennsylvania? 

Mr. CARPENTER. I think this election 
case is one of such privilege and importance 
that we ought to adhere to it and finish it. Jt 
would suit my personal convenience quite as 
well to have it go over, but at the same time [ 
think I should not discharge my duty if I did 
not insist upon proceeding with it. 

The VICK PRESIDENT. The Senator from 
Wisconsin is in possession of the floor, and if 
he does not yield, the Senator from Pennsyl- 
vania cannot make the motion of which he 
gave notice until he concludes. 

Mr. CAMERON. I should like very much 
to have the Senate act on the French spolia- 
tion bill to-day. The Senator knows full well 
that I have given way more than half a dozen 
times already. It is an important bill to a 
large number of people. 

Mr. CARPENTER. If my friend will 
pardon me, 1 would not take any technical 
advantage by having the floor, and if the Sen- 
ator desires to postpone the election case, or to 
test the sense of the Senate on that question, 
I will yield the floor to enable him to make 
the motion. 

Mr. CAMBRON. I will not do that, be- 
cause I rely on the courtesy of the Senator 
from Wiscousin, as well as of the Senator in 
charge of the appropriation bills. [ know that 
I can only bring it up through their courtesy 
and kindness, but I give notice again that as 


‘soon as this North Carolina case is disposed 


of I trust the Senate will allow me to bring 
that bill up and dispose of it the very first 
thing. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Pennsylvania, and 
also to the Senate, that Monday, Tuesday, 
Thursday, and Friday of next week have all 
been assigned for various committees. Wed- 
nesday has not been assigned. The Commit- 
tee on Appropriations have not claimed it. 

Mr. COLE. I think I shall ask. that day 
for an appropriation bill. 

The VICE PRESIDENT. The Senator 
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from California gives notice that he will desire 
Wednesday for an appropriation bill. The 
Senator from Pennsylvania has given notice 
of his desire to call up the French spoliation 
bill. Senators will take notice of this antag- 
onism, and the question will be submitted to 
them to vote as to which bill shall have pri- 
ority. The Senator from Wisconsin is entitled 
to the floor. 
WITHDRAWAL OF PAPERS. 


Mr. EDMUNDS. If this part of the per- 
formance is over, L wish my friend from Wis- 
consin to allow me to have an order made 
that Mrs. Sarah M. Dove may withdraw her 
papers on her application fora pension. It 
is not a money claim, and all her papers are 
merely recommendations .of the gallantry of 
her husband, and there can be no objection, 
certainly, to their withdrawal. 

The VICE PRESIDENT. 
be made. 


On motion of Mr. CORBETT, it was 


Ordered, That the petition and papers of John 
B. Chapman be recommitted to the Committee on 
Indian Affairs. 


SENATOR FROM NORTH CAROLINA. 
The Senate resumed the consideration of 


the following resolution reported by the Com- 
mittee on Privileges and Elections: 


That order wiil 


Resolved, That Joseph C. Abbott, not_having re- 


ceived a majority of the votescast by the North Caro- 
lina Legislature on thesecond Tuesday in November, 
1870, for th- office of Senator of the United States, 
js not entitled to aseat insaid United States Senate 
as such Senator. i 

The question being on the amendment of 
Mr. CARPENTER, which was to substitute the 
resolution reported by the minority of the 
committee, as follows : 

That Joseph C. Abbott has been duly elected Sen- 
ator from the State of North Carolina for the term 
of six years, commencing on the 4th day of March, 
1871, and that he is entitled to a seat in the Senate 
as such Senator. : 

Mr. CARPENTER, addressed the Senate 
in support of the amendment. [His speech 
will be published in the Appendix. ] 

Mr. MORRILL, of Vermont. Mr. Presdent, 
Tam not unaware of how much I am to suffer 
by way of contrast, as would almost any other 
man who undertakes to follow the impassioned 
and eloquent utterances of my friend from 
Wisconsin, [Mr. Carrgenrer;] but however 
much I may suffer in manner by way of con- 
trast, 1 know that I shall have full compen- 
sation by the contrast in the positions which 
I shall undertake to maintain. Senators, I 
shall not undertake to call your attention as 


jadges to any ethereal considerations of law, į 


but Í shall ask you as honest men to take a 
view of facts. 

Mr. President, let me avow that I should 
not intrude with any remarks upon a report 
of the Committee on Privileges and Elections, 
with which I am entirely satisfied, had I not 
been so much attracted, Í will not say by the 
grotesqueness of the case, but I will say by its 
oddity, as to give it some attention. The for- 
midable brief presented by the claimant of the 
seat here—formidable by its length, its ability, 
and its authorship-—invited it, and its conclu- 
sions, now supported by the ‘‘ views of the 
minority’? of the committee, would seem to 
challenge the severest scrutiny of every Sen- 
ator. I find that the question is not only a 
legal one, but more, it is a question of justice, 
of right and wrong, and of sound orthodox 
American policy. Being all this 1 shall be 
pardoned for giving some plain-spoken reasons 
for my concurrence with the report of the 
majority of the committee, and for rejecting 
the extraordinary, and, as it appears to me, 
unhealthy and un-American doctrine espoused 
in the ‘views of the minority.” 

By the Constitution the Senate of the Uni- 
ted States is made the sole jadge of the elec- 
tion of its members. ‘There is no appeal from 
its decisions. lt is the high court which de- 
cides upon the law and the testimony. It is 
not a body which may elect whom it pleases 


where no election has been made. but the tri- 
bunal to decide justly between different claim- 
ants, and to decide as well whether any election 
has been had or not. It would be shameful if 
such a trust could not be safely reposed in the 
Senate of the United States, or if their decis- 
ion should be governed by merely personal or 
partisan considerations, rather than by the 
law and the facts. It would give me joy to 
have a personal friend elected to the Senate, 
and I should have all proper pride in the elec- 
tion of a political friend, but it does not com- 
port with any very elevated idea of duty, nor 
of honorable independence, to declare such 
friends elected when the fects show directly 
the contrary. 

It is hardly necessary to say that I apply 
these words to the case of North Carolina now 
before the Senate. 


1870, and it was understood by every one at 
the time that the Republican party had been 


badly defeated. To me this was a matter of | 


deep regret, as I knew it involved, among other 
things, the loss of a Republican Senator. Our 
friends there struggled manfully and perhaps 
against fearful wrong-doers, but the result 
showed that they were defeated. The legal 
numbers were against them beyond all cavil. 
Ido not think we can judicially recover, or 
that we ought to attempt it in the Senate of the 
United States, what was politically lost in the 
State of North Carolina; nor is the Repub- 
lican party so poor thatit cannot squarely face 


all losses which can be honestly charged to 


its account. 

But by some antics of the law, as we are 
most ingeniously informed by the attorney of 
‘General Abbott, and assured by the minority 
report in this case, whenever the candidate 
elected by the majority is found to be ineligi- 
ble, the minority candidate blossoms at once, 
and becomes the Senator “elect and pre- 
cious.” What the Legislature of North Caro- 
lina by their recorded vote did not do, that 
very thing by some transcendental supremacy 
of an unwritten law it is claimed they have 
done. I have great reverence for the law, 
and have been taught it was the perfection of 
human reason; but if this is law, then the 
new assignees of a detestable British inven- 
tion deserve a patent for it, though the less we 
have of it the better for common sense. Under 
a republican form of government it never 
can be law, as it would sap its very, founda- 
tions, which strongly rest on the fixed prin- 
ciple that a majority shall rule, aud not a 
minority. The character of sach an eccen- 
tric, if not necromantic interpretation of 
law, I shall be pardoned for saying, was fitly 
described nearly two hundred years ago iu 
“ Love a lá Mode,” as follows: 


“The law is a sort of hocus-pocus science that 


smiles in yer face while it picks yer pocket; and í 


the glorious uncertainty of it is of mair use to the 
professors than the justice of it.” 

Such an election law might smile here while 
picking the pocket of North Carolina, and cer- 
tainly it would be of *‘ mair use to the profess- 
ors’? than to anybody else. 

Does any one deny that the Legislature of 
North Carolina was legally competent to elect 
a Senator? If competent when did it become 
incompetent? Certainly not, when, by having 
tried it faiied to elect from the field of candi- 


dates to which it was and is properly circum- į 


scribed. lf a vacancy existed upon the first 
trial it will again exist whevever the Senate 
shall declare the élection void, or refuse ad- 


mission to the elected candidate on the score | 
The power to elect remains || 


of ineligibility. 
continuously and forever with the Legislature, 
whenever a vacancy occurs, until fully and 
completely exercised. It cannot be snatched 
away or usurped by the Senate of the United 
States, which only judges of the law and the 
facts, but cannot elect or create Senators al. 


| will out of any raw material rejected by a Legis- 


lature, or make of itself any new laws in rela- 


In that State an election | 
of members of the Legislature took place in | 


| fantastical result. 


| nobody else. 


tion thereto. No matter how superior the 
rejected material, the Senate cannot correct 
the mistakes of a Legislature as to its choice 
of men. . The facts prove—I wish they did 
not—Mr. Vance to have been elected, and that 
General Abbott had only a small majority in 
either House—too small to make him more: 
than a candidate, and much too small to make 
him a Senator. ý 

There is no law ofthe United States, or of 
North Carolina, which elevates minority can- 
didates against the wiil of a majority. No 
American precedents can be found for such a 
Into what a vortex of ab- 
surdity it plunges all republican ideas to say 
that, out of a convention of one hundred and 
fifty-three members, one hundred and sixteen 
of them voted wrongly, and shall, therefore, 
be at once disfranchised, or to say that the 
one hundred and sixteen shall be counted 
when wanted as good enough to make up 
a quorum, and yet that their votes shall be 
so many blanks, and not counted as soon as it 
is seen who they are for! For the purposes 
of a quorum, the argument is, the majority 
may be counted, but for the purpose of au 
election they shall not be counted. If this is, 
not a‘ hocus-pocus science ’’ that ‘smiles in 
yer face while it picks yer pocket,” then I 
have failed to comprehend its character. 

If the majority of the Legislature of North 
Carolina became disfranchised the. moment 
they voted for a person who was ineligible, let 
us for once suppose that enough scattering 
votes had been cast at the first trial so that no 
one could have had a majority of votes and 
have been declared elected. In such a case 
General Abbott might have had the same 
number of votes as now, and why would he 
not have been entitled to the seat just as much 
as now? Only because Mr. Vance could not 
then have been declared elected. General 
Abbott is made by the minority report to win 
only when the Legislature not merely votes 
for somebody ineligible but declares that per- 
son elected. He wins, not upon his own ad- 
mitted qualifications, for in spite of these he 
lacked votes, but upon the disqualifications of 
his opponent, who in spite of all these had votes 
enough and to spare. He is to win on the 
ground that one hundred and sixteen members 
of the Legislature were suddenly disfrauchised, 
but not so much disfranchised as to leave the 
Legislature without a quorum and incapable 
of transacting business. He is to win on the 
ground that one hundred and sixteen members 
of the Legislature committed hari-kari and 
by their last will and testament, in a death-bed 
whisper, consented to the election of General 
Abbott. Do you think so, Mr. President? 
Sir, the common people everywhere will reject 
any such juggie. 

The whole minority theory is built upon 
transparent fictions, round, bloated untruths, 
which are first made to assert that all votes, 
except the few given for General Abbott, were 
blank votes, when there were no blanks; theu 
that a majority consented to the election of 
General Abbott by voting against him; aud 
upon such a medley of inveracities as this to 
transfer to minorities the rights of majorities, 
a law is hoisted which the Senate for the first 
time, and I trust the last, is called upon to 
support. If this doctrine prevails a telegram 
sbould be sent to “the man in the moon’’ to 
lose no time in presenting his credentials to 
the Senate. Mane 

The first question we have to decice 1s who 
was elected by the North Carolina Legisiature ; 
and having decided according to the facts that 
Mr. Vance was elected, that decision disposes 
of the case of General Abbott. If one was 
elected, the other was not. It matters not 
whether Mr. Vance, was an alien, minor, or 
an idiot, or whether he had been an unfor- 
given traitor, the fact is he was elected, and 
The next question may or may 
not properly be presented. Mr. Vance having, 
as I am informed, resigned his seat, Ido not 
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perceive: how his case can be properly. pre- 

sented. or considered at. all. If Mr. Vance’ 
had. insisted upon his claims, having been 
elected, so far as the Legislature could elect 
him, the question as to his qualifications, and 
whether he could take his seat in face of the 
fourteenth amendment or not, would be before 
the Senate for its decision. If the decision 
were against Mr. Vance, then of course there 
would be a vacancy, and nothing else. The 
decision. would deprive Mr. Vance of a seat, 
but it would not deprive the Legislature of its 
privileges, nor triumphantly invest General 
Abbott with honors not won. 

When the Legislature of North Carolina 
met, the vote for Senator stood, as is not dis- 
puted, as follows: in the senate, a quorum 
being present, Zebulon B. Vance received 
thirty-two of the votes given, and Joseph ©. 
Abbott received eleven votes, and five votes 
were given for others, making forty-eight per- 
sons present who voted; and in the house, on 
the same day, Zebulon B. Vance had sixty- 
three of the votes given, Joseph C. Abbott 
thirty-two, and ten votes were cast for other 
persons, making one hundred and five persons 
present who voted. 

It is charged by General Abbott, or it is 
charged in the brief of his attorney, and 
the charge is no doubt true, that Mr. Vance, 
under. the fourteenth amendment, was inel- 
igible, and that the votes given for him were 
void and of no effect, and, therefore, that 
General Abbott was lawfully elected Senator. 
Less than one fourth of the senate of North 
Carolina and less than one third of the house 
voted for General Abbott, and yet it is soberly 
claimed that he was in fact lawfully elected. 
I confess to some surprise that any such claim 
should be seriously put forth in the American 
Senate, and it might not have been had not 
a theory been suddenly espoused, and a the- 
ory, according to the often-quoted saying of a 
learned Brahmiu, will make men believe “a 
piece of saudai woud to be a flame of fire.” 

Mr. Vance is properly excluded, and most 
probably would have been excluded even if 

e had noi resigned his claims ; but, suppose 
Congress had. removed his disability, as it 
unquestionably might have done, and as the 
House of Representatives on its part has done 
several times, could he then have been ex- 
cluded? Assuredly not. Again, suppose Mr. 
Vance had been ineligible from being under 
thirty years of age, and before presenting him- 
self had reached the age prescribed. Would 
he then have been rejected? Bearing in mind 
the cases of Randolph and Clay, assuredly he 
would have come in unquestioned. Clay was 
elected to the Senate when he was only twenty- 
nine years old. Randolph was of the proper 
age when elected to the House, but his appear- 
ance was so juvenile that every one took him 
for a-boy, and when asked, he bade them ‘‘to 
go and ask his constituents.” Thecase of Mr. 
Brown, of Kentucky, elected to the House of 
Representatives in the Thirty-Sixth Congress, 
batore he was twenty-five years of age illus- 
trates the point, as he was not admitted at the 
first session of Congress, but was admitted at 
the second session unchallenged, having mean- 
time arrived at twenty-five years of age. His 
election was held to be valid after his disabil- 
ity had been cured by mere lapse of time. 

But it is roundly claimed that precedents 
establish the rule claimed in behalf of Gen- 
eral Abbott, and what is assumed to be Brit- 
ish parliamentary authority has been cited in 
more than twenty pages of the brief already 
mentioned in its support. The most of these 
pages refer to the election of members of the 
House of Commons, and, of course, can have 
no relevancy to senatorial elections or to any- 
thing here, except possibly to. elections of 
members of the House of Representatives. 
They refer to elections by the people where 
no quorum is required, and where the highest 


vote given for an eligible candidate elects. 
They do not refer to an election by a Legisla- 


f itor 
ture, or to an election by an intermediate 


body which cannot transact any business with- 
out the concurrence of a majority of its mem- 
bers. The peers of Scotland elect at every 
session sixteen of their number as represent- 
ative peers in the British Parliament, and the 
peers of Ireland elect twenty-eight for life. If 
a case had been shown in any such elections of 
the admission of a peer who had received a 
minority of the votes cast, or of the admis- 
sion of a rival candidate against. an ineligible 
person duly elected, its pertinency might be 
better insisted upon. 

Our House of Representatives have from 
the outset disregarded the British precedents, 
trampled them under its feet, and though they 
are now profusely. and impertinently, as it ap- 
pears to me, thrust in the face of the Senate, 
they are strangely misapplied and wholly with- 
out force. But were they never so pertinent, 
British customs, whatever they may be, cannot 
be used as a guide, much less as an authority, 
in the present case. I am astonished that 
they should have captivated any philosophers 
or lawyers of this body, and I am grieved that 
they should have captivated so astute a lawyer 
as the Senator from Wisconsin. Such prece- 
dents are allowed to prevail in Great Britain 
in conformity to a system which gives to the 
people as little power as possible, but here the 
theory of government is to give to the people 
as much poweras possible. There Parliament 
controls the people. Here the people, under 
a written Constitution, control Congress. 
Great Britain has no written constitution that 
overrules Parliament in making laws. Parlia- 
ment itself is supreme. Parliamentary and 
common law is not paramount here, and there- 


fore does not rule political questions in the- 


United States, and cannot be permitted to 
break down our own Constitution or laws, nor 
a long procession of well established Ameri- 
can precedents, 

Even in Great Britain, to bring about the 
boomerang result sought for by the minority 
report in this case, the fact of ineligibility 
must be clear and pointed out to the electors 
at the time of voting. How could this fact be 
known to the North Carolina Legislature, when 
they knew that Congress might at any moment 
before his entrance into the Senate, as the 
House had often shown its willingness to do, 
remove the disabilities from Mr. Vance, and 
as had been done in equally conspicuous and 
much more objectionable cases to enable other 
parties tō hold office? How could they know 
that the Senate would not act as in the case 
of Senator Parrerson, of Tennessee, and the 
iron-clad oath, and let Mr. Vance judge for 
himself whether he could take the oath with- 
out committing perjury or not? 

If British precedents were of any value, and 
they are of no more than those of the ancient 
Druids, it appears to me the cases of most 
value would be those arising there prior to 
1858, when Jews were excluded from taking 
seats in Parliament because they could not 
take the oath containing the words, ‘‘on the 
true faith of a Christian.’? The history of 
these cases of the London Jews shows that no 
minority candidates were ever permitted to 
take their seats, and yet the knowledge that 
the majority candidates were Jews, and there- 
foreineligible, was patent to every voter. Baron 
Lionel Nathan de Rothschild was elected as 
early as 1847, and several times thereafter, 
but was not permitted to take his seat until 
1858, after eleven years of persistent. exclu- 
sion. The case of Daniel O’ Connell, in 1829, 
when he refused to take the oath of suprem- 
acy, and claimed the right to take the oath 
given in the Catholic relief act, was a case of 
a similar kind. Parliament at first issued a 
writ, as in any case of vacancy, but as O’Con- 
nell came back again and again, they at last 
permitted him to be sworn in. They did not 
admit another because he was ineligible. 

British precedents must, however, be dis- 
missed as no-more applicable here than would 
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be the ancient British system of rotten bor- 
oughs or that of peers voting by proxy. For- 
eign quibbles, even with learned and eloquent 
indorsers, cannot be voted American law. 

It should. be remembered, also, that the 
decisions of election cases in the British Par- 
liament, from a long time prior to Sir Robert 
Walpole, and until the reign of Victoria, were 
a public scandal, because such cases were 
constantly decided with more respect to party 
affinities than to justice. Such is the verdict 
of history. In the case of John Wilkes, Par- 
liament once resolved that Mr. Luttrell ought 
to have been returned, and amended the return 
accordingly ; but in a few years it became 
ashamed of its action in the Wilkes case and 
solemnly expunged some of its resolutions 
touching that notablecase. Letusnot amend re- 
turns of States by any action which hereafter we 
may wish to have expanged, and which would 
plague the unsophisticated voters of other States 
quite as much as those of North Carolina. 

When we have stricken the British prece- 
dents out of the case, which lend to it but a 
crooked and one-legged support at best, the 
formidable brief of the attorney of General. 
Abbott vanishes, and with it also disappears 
the shadow of the same brief reproduced by 
the minority of the Senate committee. The 
show of so-called American minority prece- 
dents occupies little space and deserves less. 
How it can be pretended that there are any 
American precedents of the slightest value to 
support the claim of General Abbott, is almost 
incomprehensible, when in fact those of both 
the Senate and the House furnish an unbroken 
series the other way. The House of Repre- 
sentatives, equally with the Senate, from tirst 
to last has been inflexible in its decisions 
against all claims of this kind. No minority 
candidate has ever obtained a seat on account 
of the ineligibility of the person really elected, 
and but few have ever had the presumption 
to moot the question, or to ask for anything 
more in such cases than that the seat should 
be declared vacant. 

‘The Senate never has established, and it is 
not likely that it ever will establish a different 
rule from that of the House. if there are any 
such cases why did not the minority of the 
committee or the astute and most industrious 
author of General Abbot:’s brief, bring them 
forward? The musty records from the days 
of Queen Anne and all the Georges down to 
the present time, have been most diligently 
unearthed, while congressional cases have 
been with equal diligence seemingly covered 
up, perverted, or ignored. I think it would be 
healthful to bring forward American or con- 
gressional examples fit to be followed, and to 
some extent Í propose to do this, rather than 
to follow such as would tear out the heart- 
strings of a representative form of government. 

It is assumed that this is the first case 
which has occurred in our history, but that is 
a great blunder. It may be the first case 
under the fourteenth amendment—which adds 
only one more cause or description of ineligi- 
bility, while getting rid of that as to race or 
color—but not the first by any means where an 
ineligible person has been elected and where 
the question has been examined and adjudi- 
cated. Let us open the records of the House 
of Representatives. 

In the case of Samual McKee who claimed 
the seat of John D. Young of Kentucky, (in 
1868) on the ground that the latter was ineli- 
gible by reason of disloyalty, and therefore 
all votes cast for him were illegal and void, 
the majority of the committee decided, al- 
though the disloyalty was sufficiently proved, 
that neither was elected, but that a vacancy 
existed, and the minority said that McKee had 
not even the shadow of a claim to a seat. 

In the case (in 1869) of J. H. Christy and 
John A. Nimby, disloyalty was decided to be a 
bar to a seat; but it was also decided that the 
minority candidate, though loyal, could not take 
the seat. 
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In the case of Samuel E. Smith vs. John 
Young Brown, in 1868, the former rested his 
claim to the seat solely upon what he alleged 
was a legal result, following from the conclu- 
sion to which the House committee arrived, 
that Mr. Brown, who did receive a majority 
of the votes, is not entitled to take the oath 
of office or to hold the seat. British prece- 
dents were pointed out, but the committee 
would not accept them as a binding or wise 
rule for the government of the House. 

There is a still later case in the House of 
Representatives, and later than the fourteenth 
amendment. I mean the Louisiana case of 


Simon Jones vs. James Mann and others, in 


1869. Mr. Jonesclaimed that Mann was ineli- 
gible because he was not a resident of Louis. 
iana but of Maine, and that having received the 
next highest number of votes he (Jones) ought 
to have the seat, and that, in the absence of 
any American precedent, which was admitted, 
there should be one established in order to 
enforce the faithful execution of the fourteenth 
amendment. But the committee decided if 
the evidence was held to be satisfactory it 
would not aid Mr. Jones, nor entitle him to 
the seat, but would only show there was a 
vacancy. Here, then, where the Britisk, pre- 
cedents would apply, if anywhere, the ques- 
tion was squarely presented and squarely 
answered. Ban we ask for more? 

These cases were reported upon while 
Hon. Mr. Dawes was chairman of the House 
Committee of Hiections, and it is not too 
much to say that there is not in either House 
a gentleman more learned in the law of elec- 
tions, or better qualified from long and labor- 
ious experience to reach just conclusions in 
the application of the law. But the Senate 
has established its own rule, has done it early 
and late, and will not be likely now to set it 
at defiance. 
the Senate, like the present, was a case of 
ineligibility, and I refer to that of Ramsey vs. 
Smith, in 1789. Butno one then even thought 
of claiming, on account of the ineligibility of 
Smith who had receiveda majority of the votes, 
the election of Ramsey, the minority candidate. 

In 1793 Albert Gallatin was elected Senator 
from Pennsylvania before he had been nine 
years a citizen of the United States, and his 
seat was declared vacant. 

In 1824 the seat of John Bailey, of Massa- 
chusetts, was declared vacant from non-resi- 
dence, and a new election had without any 
claim on the part of any minority candidate. 


In 1849 the seat of James Shields, of Ili- j 


nois, an elien by birth, was declared vacant 
because of ineligibility, and the right of a 
minority candidate was not even raised. 

When the Legislature adjourns without 
filling a vacancy, the Senate has decided, as in 
1854 in the case of Senator Phelps, of Ver- 
mont, that even the Governor of a State can- 
not fill the vacancy, but that it must wait to be 
filled by the Legislature. 

These cases—and I know of none of an 
opposite character, not one—unmistakably 


esiablish a rule by which we must be gov- j 


erned, and which unmistakably excludes Gen- 
eral Abbott. A foot out of joint on the part 
of the person elected by a majority does not 
put the staff into the hands of the person 
having the next highest number of votes. In- 
eligibility has no other effect than to sink the 
person to whom it applies, and is not like 
the bucket in the well, which cannot go down 
without raising another. 

Mr. Vance is no longer here. He once 
knew the flag of the Union and loved it, but 
at last he denied it, and, like Peter, ‘‘ cursed 
and swore.’’? It is enough that he has aban- 
doned his own suit. { 


General Abbott is hereand I hope may bave | 


better luck at home another time. His record 
is patriotic; but in this place “'if a man thinks 
himself to be something when he is notking, 
he deceiveth himself.’ His jadgmenthas been 
misled by the “much learning” of his attor- 


The first contested election to | 


$ 


ney and the hot zeal of personal friends. He 
once submitted his case to the Legislature, 
and if the judgment was against him be must 


|| abide by that judgment, or the institution of 


elections becomes a farce. 

‘I am opposed to a declaration in favor of 
the minority candidate, because it is not only 
i ethically wrong but grossly impolitic. We 
cannot do it without reversing all of our own 
previous decisions now imbedded among the 
cardinal rules of our Government. We can- 
not do it without setting up senatorial abso- 
lutism against freedom of elections. Amnesty, 
whether universal or general, may well divide 
our opinions, but there ought to be no division 
as to the impolicy of punishing the whole State 
ef North Carolina for sins predicated on the 
jacts of Mr. Vance. In enforcing constitu- 
tional disabilities against offending individuals, 
let us stop short of adding a gratuitous insult 
to States. A State must go without represent- 
ation so long as it perversely sends a person 
here for its Senator who cannot make oath 
‘that he has not been a traitor, or who may 
otherwise be ineligible; but let us restrain 
that impetuous revenge which would add the 
further and illegal penalty of confiscating the 
right of the State to representation when even 
“clothed and in its right mind,” it shall 
choose to exercise that right in the manner 
prescribed for all other States. To force a 
Senator upon a State against its own will 
would be infinitely worse than a denial of its 
equal suffrage in the Senate. 

It is rather awkwardly claimed that a prece- 
dent in favor of minority candidates may be 
found in presidential elections on the ground 
that it has sometimes happened that more 
voters have voted for electors who sustained 
the minority candidate than have voted for the 
electors of the successful candidate, in conse- 
quence of their distribution among the States, 
+some of which were carried by large majori- 
ties and- others by small. *The people, how- 
ever, do not vote directly for President, but 
for such electors as they, with or without 
pledges, are willing to intrust with the power 
tochoosea President. A majority of the elect- 
ors is essential, nothing less will do. Should 
they, by some oversight or in plain disregard 
of constitutional requirements, cast a majority 
of their ballots for an alien or a person under 
the required age, would it be pretended that 
the person having the next largest number of 
votes, though only a feeble minority, would 
thereupon under any American law or usage 
become the actual President of the United 
States? The bare statement of the case shows 
its untenableness. Of course there would be 


vacancy. 

The last clause of article five of the Consti- 
tution, which provides ‘‘that no State without 
i its consent shall be deprived of its equal suf- 
frage in the Senate,’’ has no relation whatever 
ito the present question, and most certainly 
| cannot be construed in any manner to force 
upon a State a Senator without its consent. 
When a State neglects or refuses to send Sen- 
jators here in accordance with its rights and 


|i duties under the plain provisions of the Con- 


stitution, it does consent to the contingency 
! of being deprived of its equal suffrage in the 
i Senate. It foregvesits rights. Ifa State elects 
a person as Senator under thirty years of age, or 
{an alien, or as in this case, a person ineligible 
‘under the fourteenth amendment, it is simply 
‘a nullity, for which the State is alone respons- 


‘ible, and the State for the time being con-' 


| sents to forego its proper representation. The 
! office is not filled, and there isno power lodged 
lin any other quarter to permanently fill the 
| office except in the Legislature. 

The Senate of the United Sfates cannot 
select any of the rejected parties thrown out 
‘by the Legislature to breathe official life into 
| them, and then hold their own act to be all the 
| work of the Legislature as to do so would be 
| to recognize and admit a Senator under the 


a vacancy to be filled as in any other case of. 


dim color of a title solely derived from having 
once been a candidate, and a candidate ovet- 
whelmingly defeated. There couldbe no citizen 
of a State eligible to the office who would not, 
under these circumstances, have a more legit- 
imate- claim to the seat than such a defeated 
minority candidate. He, aside from all others, 
has been cast out. It may be unfortunate’ for 
him and for us, but the Senate of the United 
States, however generously inclined, must on 
their oaths give to General Abbott no more 
than he can claim as a clear and indisputable 
right, and all his rights here have been extin- 
guished by his own people. That decision 
binds both himand the Senate. According to 
the Constitution ‘‘the Senate of the United 
States shall be composed of two Senators from 
each State, chosen by the Legislature thereof.” 
The State, therefore, sends Senators chosen 
by the Legislature thereof, and it would be 
something worse than a subterfuge to declare 
that a person had been elected exactly con- 
trary to what the records of the Legislature 
show. It would be an imposiure. N 
Nor can the Senate punish tne Legislature 
of North Carolina for omitting to elect General 
Abbott or for electing Mr. Vance. The only 
punishment which the case admits of is that 
which has been self-imposed, namely, the 
temporary loss of equal suffrage in the Senate, 
for the sufficient reason that their elected 
favorite cannot make oath that he has not 
been a traitor and perjurer, and cannot, there- 
fore, be admitted to a seat. The Constitution 
does not empower the Senate to inflict punish- 
ment upon the Legislature of North Carolina 
for what it may hold to have been.an error of 
judgment, or even for an unpatriotic perform- 
ance of duty, and for the Senate to accept here 
for six years to come the person the State has 
emphatically rejected—depriving the Legisla- 
ture for that length of time of all jurisdiction 
of the question, imposing upon the State a 
person politically obnoxious—would be per- 
haps a cruel (certainly an unusual) punish- 
ment, which the Constitution expressly for- 
bids, and would besides be a rasping and 
gratuitous folly of the same magnitude as that, 
committed by the Legislature itself; that is to 
say, it would be the admission of a person to 
this body by our vote.and favor who bears no 
other commission. We may exact the pound 
of flesh of Mr. Vance, but in taking that we 
must take no drop of blood from the Legis- 
lature. We may exile him, but we cannot 
enthrone any pretender. . ; 

One more point in this case I will mention 
and then I shall have done. Congress having 
the full power as to the times and manner of 
holding elections for Senators, has regulated 
the same by the act of July 25, 1866. I call 
attention to this act, though it has been already 
cited by the Senator from Illinois [ Mr. Locay] 
in his opening speech, because it must be ad- 
mitted that it supercedes any law of North 
Carolina, whether contrary to it or in harmony 
with it. Let me quote from this act: 

“That the Legislature of each State which shal! be 
chosen next preceding the expiration of the time for 
which any Senator was elected to represent said 
State in Congress shall, on the second ‘Tuesday after 
the meeting and organization thereof, proceed to 
elect a Senator in Congress in the place ofsuch Sen- 
ator so going out of office in the following manner: 
each house shall openly, by a viva voce vote of each 
member present, name one person for Sepator in 
| Congress irom said State, and the name of the per- 
son so voted for, who shall have a majority of the 
whole number of votes cast in each house, shall be 
| entered on the journal of each house by the clerk or 
| secretary thereof; but if either house shall fail to 
give such majority to any person on said day, that 
fact shall be entered on the journal., 

“At twelve o'clock meridian of the day following 
| that on which proceedings are required to take 
place, as aforesaid, the members of the two houses 
| shall convene in joint assembly, and the journal of 
| each house shall then be read, and if the same per- 
| son shall have received a majority of all the votes 
: in each House, such person shall be declared duly 
elected Senator to represent said State in the Con- 
gress of the United States; but if the same person 


shall not have received a majority of the votes cast 
in each house, or if either house shall have failed 


| to take proceedings, as required by this act, the 
| joint assembly shall then proceed to choose, by a 
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¿viva voce vote of each member present, a person for 
the purpose aforesaid, and a person having a ma- 
jority of all the votes of the said joint assembly, a 
majority of all the members elected to both howe 
being present and voting, shall be declared duly 
elected; and in case no person shall receive such 
majority on the first day, the joint assembly shall 
meet at twelve o'clock meridian of each succeeding 
day during the session of the Legislature, and take 
‘at least one vote until a Senator shall be elected.” 

Here, it will be seen, the idea of ‘‘a major- 
ity?’ reigns paramount over all else, seven 
times repeated in one brief section; and yet 
this national statute, so packed in definitive 
meaning, requiring ‘‘a majority of all the 
votes in each House,” ‘a majority of all the 
votes of said joint assembly, a majority of 
all the members elected to both houses being 
present and voting,” has been disjointed, and 
its plain and obvious intent tortured into the 
support of a person as Senator who, at no 
stage of the electoral proceedings, was any- 
thing but a hopeless candidate, or who received 
more than an extremely meager minority of 
the votes cast. The constitution of North Car- 
olina and the law of Congress both require 
the presence of a majority of all the members, 
not for dumb show, not as idle lookers-on, 
but for the transaction of business. They must 
be “present and voting.’ That presence can 
only be legally known by their voting, and 
when they do vote we cannot separate a part 
of the voters and say to them, in the language 
of Rip Van Winkle, ‘This time your vote 
shall not count.” Ifa majority did not vote 
for General Abbott, there is no process of 
alchemy, no deviltry. of logic, no disereditable 
uncertainty of American law which can change 
the fact. The law I have quoted, if every page 
of congressional history was not in harmony 
with the same theory, would contradict and 
confound the claims of General Abbott. The 
Senate will judge whether Mr. Vance is eli- 
gible or not, and also whether General Abbott 
has been elected or not, but it cannot be 
expected to change aud reverse the vote of a 
State Legislature or to invade its privileges; 
nor can General Abbott, with all his loyalty, 
and Mr. Vance with all bis votes, be rolled 
into one to make a Senator. 

The conclusions reached by what I have 
said may be summed up as follows: 

1. That the claim of a minority candidate 
to an election on account of any infirmity or 
disability of the person otherwise really elected 
offends every idea of political propriety. 

2. That, without a single exception, every 
precedent of the Senate and House of Repre- 
sentatives stands out against the doctrine of 

Winning minorities. 
` 8. That even British precedents do not sus- 
tain the case of Abbott—as the ineligibility of 
Vance was removable at the pleasure of Con- 
gress, and the election was by a body where a 
majority of all its members was necessary to 
elect, and not a popular election by the people, 
of whom no such quorum can be required— 
and if British precedents did sustain the case, 
they would be at war with the whole theory 
and past history of our form of government 
and must be rejected, whether in whole or in 
part 

There being no such congressional pre- 
vouent as the adinission of General Abbott 
would make, the establishment of one now 
would be not only a gross wrong but highly 
impolitic. Finally, it is our duty to declare 
that— 

5. There is a vacancy in the representation 
of North Carolina in the Senate of the United 
States. 

Mr. THURMAN obtained the floor. 

Mr. HITCHCOCK. Will the Senator give 
way to me? 

Mr. THURMAN. The duty assigned me 
on the part of committee i me to take 
part in this discussion. 

The VICE PRESIDENT. The Senator 
from Nebraska [Mr. Hivcucocr] is claiming 
the attention of the Senator from Ohio. Does 
he yield to the Senator from Nebraska? 


| question shall be 


l 


Mr. HITCHCOCK. I wish to proposethat 
we adjourn over to-morrow. 

Mr. COLE. I hope not. 

Mr. THURMAN, I am entirely at the 
pleasure of the Senate. I should not like, I 
confess, to proceed this evening at this late 
hour, for I know Senators would be thinking 
of their dinner rather than of the argument. 
I wish not to occupy a very great while of the 
time of the Senate, and Ido hope I may have 
the attention of Senators while I speak, and 
that will very much abbreviate my remarks. 

Mr. MORRILL, of Maine. I wish to sug- 
gest to the Senator from Ohio that the Senator 
from North Carolina who sits at my side [Mr. 
Poot] desires to take part in this discussion, 
and he will not be able to be here next week. 

Mr. THURMAN. If the Senate adjourn 
now I am perfectly willing that the Senator 
from North Carolina shall take the floor for 
to-morrow. 

Mr. MORRILL, of Maine. I made the sug- 
gestion in bebalf of the Senator from North 
Carolina, under the supposition that when the 
Senate adjourn to-day, it would, perhaps, ad- 
journ over to Monday. ‘The Senator from 
North Carolina naturally takes a deep interest 
in this question, and desires to address the 
Senate upon it; but his duties require him to 
be elsewhere ; he is obliged to go to his State, 
so that it will be very dificult for him to remain 
here. I suggest to the Senator from Ohio 
whether it will be agreeable to him that this 
subject should be postponed until a week from 
Monday next. 

Mr. THURMAN and others. No; no. 

‘The VICE PRESIDENT. The Senator 
from Ohio declines to yield for a motion to 
postpone. 

Mr. STEWART. May I ask the Senator 
from Ohio, if he does not wish to go on this 
evening, to allow me to call up a little bill? 

Mr. THURMAN. I wish tohavean under- 
standing before I give way to any one. I am 
perfectly willing to do whatever is the pleas- 
ure of the Senate, except that I am not will- 
ing to agree to the suggestion made by the 
Senator from Maine, that this matter be post- 
poned until Monday week. I do not know 
that it will be possible for me to be here then. 
Besides that, I want to reply to what has been 

said at once or as soon as I can. I am 
willing to do so to-morrow or to do so on 
Monday ; ; but i am told itis impossible to have 
a quorum here on Saturday. 


Mr. CARPENTER. Let us adjourn till 
Monday. . 
Mr. THURMAN. Ido not want to speak 


to empty benches. If the matten goes over 
until Monday, J want an understanding that 
it shall be concluded on Monday. 

Mr. MORRILL, of Maine. I wish to say, 
on further consultation with the Senator from 
North Carolina, that if it is the pleasure of the 
Senate to adjourn until to-morrow the Senator 
from North Carolina will speak to-morrow. 

Mr. POOL rose. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio yield to the Senator from North 
Carolina with that understanding? 

Mr. THURMAN. Certainly; Iam willing 
that he may take the floor now. 


Mr. POOL. No, sir, I did not rise for that 
purpose. 
Mr, HITCHCOCK. I believe the Senator 


from Ohio undertook to give way to me to 
make a motion that when the Senate adjourns 
to-day it adjourn to meet on Monday next. 

Several Senators. No, no. 

Mr. THURMAN. I am willing that that 
put. 

The VICE PRESIDENT. The Senator from 
Ohio being on the floor yields to the Sena- 
tor from ‘Nebraska, who desires to enter a 
motion that when the Senate adjourns to-day 
it adjourn to meet on Monday next. Is there 
objection ? 

Mr. COLE. I object. 


Mr. MORRILL, of Maine. I suggest that | 


in view of the fact that the Senator from 
North Carolina desires to address the Senate, 
and cannot be here on Monday, the Senate, 
under those circumstances, will be disposed to 
sit to-morrow. 

Mr. POOL. I shall not be able to be here 
any day next week. If I should address the 
Senate to-morrow, and the vote should not be 
reached to-morrrow, I should still want final 
action postponed until I could return, for I 
might desire to take still further part in the 
debate than simply addressing the Senate 


once. 

Mr. THURMAN. Then let us have final 
action to-morrow. : 

Mr. STEWART and others. Yes, let us act 
to-morrow. 

The VICE PRESIDENT. The Senator from 
Ohio is still entitled to the floor. 

Mr. THURMAN. If the Senator from 
North Carolina desires to take the Hoor now 
for to-morrow, I will give way for him to move 
an adjournment himself. 

Mr. POOL. I have no such desire. 

Mr. THURMAN. Then there is nothing 
before the Senate, and I move that the Senate 
adjourn, 

Mr. STEWART. I hope the Senator will 
withdraw that motion that I may call up a 
little bill. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio withdraw his motion tempo- 
rarily? 

Mr. THURMAN. Yes, sir. 

Mr. STEWART. Task the Senate to take 
up Senate bill No. 522. 

The VICE PRESIDENT. The Senator 
from Nevada asks unanimous consent to call 
up Senate bill No. 522. 

Mr. ROBERTSON, I object. 

Mr. STEWARI. I hope the Senator will 
not obje 

The VICE PRESIDENT. The pendency 
of the resolution in regard to the North Caro- 
lina case prevents the bill referred to by the 
Senator from Nevada being taken up, except 
by unanimous consent. The resolution, how- 
ever, can be laid on the table. 

Mr. STEWART. I move that the resolution 
be-laid on the tele: 

The VICK PRESIDENT. If the Senator 
from Ohio yields for that purpose the Chair 
will entertain the motion. 

Mr, THURMAN. Idonot yield for that 
purpose; but I move that the Senate proceed 
to the consideration of executive business. 

Mr. COLE. Pending that motion I move 


|| that the Senate adjourn. 


The VICE PRESIDENT. Pending the 
motion for an executive session, the Senator 
from California moves that the Senate do now 
adjourn. 

Mr. HOWE and others addressed the Chair. 

The VICE PRESIDENT. The motion is 
not debatable. 

Mr. HOWE. I do not propose to debate 
it, but I ask the Senator from Calfornia to 
withdraw the motion for a moment that I may 
have an error corrected in reference to areso- 
lution which was Passed this morning, 

Mr. COLE. Certainly, for that purpose. 
Mr. HOWE. I reported this morning a 
House resolution allowiug the commissioner 
on southern claims to make a report to Con- 
gress during this session. By a mistake I 
sent to the desk a copy of the Senate bill on 
that subject, which was the same in substance 

and almost the same in language. 

The VICK PRESIDENT. The Senate hav- 
ing heard the explanation of the chairman of 
the Committee on Claims, that this morning 
by a misiake a Senate bill was passed relative 
to the southern claims commission, instead of 
a House joint resolution which he intended 
to report, now asks unanimous consent to 
have that error corrected and to have the 
action of the Senate stand as applying to the 
joint resolution. Is there objection ? 

Mr. MORRILL, of Vermont. I was not 
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present when that passed, and I should like 
to have the matter lie over until to-morrow. 

The VICH PRESIDENT. The Senator 
from Vermont objects. - It requires unanimous | 
consent. 

Mr. HOWE. ‘The Senator has no objection 
to reconsidering the vote passing the Senate 
bill, I suppose. 

The VICE PRESIDENT. The reconsider- 
ation will be considered as ordered, and the 
matter will go over until to-morrow. 

Mr. COLE. I renew my motion. 

The VICE PRESIDENT. The Senator 
from California moves that the Senate do now 
adjourn. ` ` 

Mr. STOCKTON. I appeal to the Senator 
from California to withdraw his motion for a 
moment. 

Mr. COLE. Iwil do that if the Senate wish 
to go into executive session for a few moments. 

Mr. STOCKTON. We ought to have an- 
executive session. There are some matters | 
of the Naval Committee in executive session 
that ought to be attended to. 

EXECUTIVE SESSION. 

The VICE PRESIDENT. The Senator 
from California withdraws his motion to 
adjourn, and the question recurs on the motion 
of the Senator from Ohio, that the Senate pro- 
ceed to the consideration of executive busi- 
nese. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After thirty-five minutes spent in 
executive session, the doors were reopened. 


ADJOURNMENT TO MONDAY. 


Mr. SPENCER. I move that when the 
Senate adjourns to-day, it adjourn to meet on 
Monday next. 

Mr. COLE. I move that the Senate adjourn. 
- Mr. SPENCER. I ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—~yeas 28, nays 25; as follows: 

YEAS — Messrs. Ames, Buckingham, Chandler, 
Clayton, Cole, Conkling, Corbett, Cragin, Harlan, 
Howe, Logan, Morrillof Maine, Norwood, Nye, Pat- 
terson. Robertson, Sawyer, Stewart, Stockton, Tip- 
ton, Wilson, Windom, and Wright—23. 

NAYS—Messrs. Alcorn, Bayard, Blair, Caldwell, 


Cameron, Casserly, Cooper, Davis of West Virginia, 


Edmunds, Frelinghuysen, Goldthwaite, Hamilton | 
of Maryland, Hill, Hitchcock, Johnston, Kelly, Os- j 


born, Pool, Ramsey, Saulsbury, Scott, Spencer, 
Stevenson, Thurman, and Vickers—25. 
ABSENT—Megsrs. Anthony, Boreman, Brownlow, 
Carpenter, Davis of. Kentucky, Kenton, Fer 
Connecticut, Ferry of Michigan, Flanagan, Gilbert, 
Hamilton of Texas, Hamlin, Kellogg, Lewis, Morrill 
of Vermont, Morton, Pomeroy, Pratt, Rice, Schurz, 
Sherman, Sprague, Sumner, ‘Trumbull, and’W est~-25. 


So the Senate refused to adjourn. 

The VICE PRESIDENT. ‘The question 
recurs on the motion of the Senator- from Ala- 
bama, that when the Senate adjourns to-day, 
it adjourn to meet on Monday next. 

The motion was agreed to. 

COMMITTEE SERVICE, 

The VICE PRESIDENT appointed Mr. 
Osporn a member of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1866) for the 
relief of Mrs. Frances A. McKinney, in the 
place of Mr. Tuugmax, excused. aa 

On motion of Mr. SPENCER, (at five o’clock 
and five minutes p. m.,) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Fripay, April 12, 1872. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. | 

The Journal of yesterday was read and | 
approved. 

TILE LATE ERASTUS CORNING, 

Mr. PERRY, of New York, by unanimous 
consent, submitted the following resolution; | 
which was read, considered, and agreed to: 

Resolved, That this House has heard with pro- 


Ferry of | 


found regret. of the death of Hon. Erastus Gorn- 
ing, late a member of this House from the Stato 


of New York, who, while living, was recognized as 
one of the most eminent citizens of that State, and 
actively connected with the great improvements of 
the whole country. 


COLONEL BURNSIDE, 


Mr. SMITH, of New York. FI rise to a 
matter of personal explanation. I am re- 
ported in the Globe, of the 9th of April, as 
having spoken of the claimant in a bill which 
passed the House the day before, as General 
Burnside. My recollection is quite otherwise. 
I intended at any rate to speak of him by his 
true title, as Colonel Burnside, a less distin- 
guished but not less gallant soldier than his 
renowned namesake. I make this explanation 
in justice to General Burnside, who, while he 
was engaged in suppressing the rebellion, had 
but one ironin the fire. While Í believe there 
is no doubt about the justice of this claim, I 
fee] that this correction is due to General 
Burnside, who, like all good soldiers, is jeal- 
ous of his honor, and it is well be should be, 
because his fame belongs not to himself alone, 
but to his country. * 

ORDER OF BUSINESS. 


Mr. BROOKS, of New York. I demand 
the regular order. 

Mr. HOLMAN. I hope the gentleman will 
waive his demand for the regular order to allow 
the gentleman from Illinois [Mr. Moore] to 
make a request in regard to reports from the 
Committee on Invalid Pensions. 

Mr. BROOKS, of New York. The only 
means I have of calling the attention of the 
House to important resolutions is to insist 
on the regular order. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The SPEAKER. The regular order being 
called, the House resumes the consideration 
of the report of the Committee of the Whole 
on the amendments of the Senate to the bill 
(H. R. No. 1060) making appropriations for 
the legislative, executive, and judicial ex- 
peuses of the Government for the year ending 
June 80, 1873, and for other purposes, on 
which the previous question was seconded 
and the main question ordered prior to the 
adjournment last evening. Gentlemen will 
now please to indicate on what amendments 
they desire a separate vote. 

Mr. HOLMAN. I desire a separate vote 
ou amendment ninety-two. g 

Mr. GARFIELD, of Ohio. I desire a sep- 
arate vote on amendment ninety. There is 
also another, that having reference to the 
Register of the Treasury, on which several 
gentlemen desire a separate vote. 

. Mr. HOLMAN. I also desire separate votes 
on amendments forty-eight and forty nine. 

Mr. HARRIS, of Virginia. I would like 
to have a separate vote on the amendment 
of the gentleman from Massachusetts [Mr. 
Baxxs] in regard to taking up the railroad 
track in front of the Capitol. 

Mr. BUTLER, of Massachusetts. I desire 


that there shall be a separate vote on the | 


twenty-fifth amendment, on page 15. 

The SPEAKER. A separate vote has been 
ordered op that. If no other separate vote is 
demanded, the report of the Committee of 
the Whole on the other amendments will be 
considered as concurred in, where no separate 
vote has been demanded, 

Mr. GARFIELD, of Ohio. [ move to 
reconsider the vote by which the report, as 
regards those ameudments, was concurred in; 
and also move that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The first question in 
order is on the amendment number twenty- 
five, on page 15. The Clerk will report the 
amendment adopted by the Committee of 
the Whole, and also the amendment offered 
by the gentleman from California [Mr. Sar- 
Gent] last evening. But in the mean time 
the gentleman from Ohio [Mr. Ganrizip] is 
entitled to one hour to close debate. 


Mr. GARFIELD, of Ohio. Mr. Speaker, I 
do not desire to trespass upon the attention of 
the House, for I am anxious as they are to, 
get on with business, but I wish to call atten- 
tion to one or two items which we are asked 
to. vote upon. 

Tought to say to the House that the Com- 
mittee on Appropriations were surprised at 
the vote of the Committee of the Whole Jin 
regard to the squares proposed to be added to 
the Capitol grounds. The committee had no 
idea that the Committee of the Whole would 
bein favor of thatamendment. Ido notknow 
that they are yet for it, but an amendment was 
adopted in Committee of the Whole which 
seems to neutralize the meaning of the sec- 
tions concerning this purchase. The amount 


/ of money put in is so limited as to make the 


purchase impossible or at leastto make itunfeas- 
ible. Whether we are to regard the adoption 
of that as instructions or not I can scarcely 
say, but I hope that the House will non con- 
cur in the amendment of the Senate, so that 
if-anything is to be done in this regard the 
provisions may be looked over with more care. 
One or two things which were mentioned in 
the debate yesterday are worthy the consider- 
ation of the House. The Senate amendment 
does not provide for the condemnation of this 
property by a jury, but provides for its con- 
demnation by a court. 

I very much doubt whether we have any 
right under the Constitution to take private 
property without having a regular assessment 
by ajury. If we are going to make this pur- 
chase at all I think we ought to have some 
amendment put in which will provide for a 
jury of assessment. If we concur in the Senate 
amendment without change we leave all these 
questions unsettled, and we also leave the 
amendment without that amount of care that 
the Committee on Appropriations would have 
taken had they supposed there was any rea- 
sonable probability of the amendment bein 
adopted by the House. For these resona Í 
hope the House will non-concur in the Senate 
amendments. 

Mr. BROOKS, of New York. Will the gen- 
tleman allow me to express my hope against 
his hope that the House will concur in this 
amendment? 

Mr. GARFIELD, of Obio. I tried to state 
fairly aud justly the grounds for and against ` 
this amendment yesterday, but I want what- 
ever is to be done to be done with the utmost 
care, audif I were to indicate what ought to be 
done, I should say that the suggestion of the 
gentleman from Massachusetts, [ Mr. Boruur,] 
made on yesterday, is the wisest suggestion: 
that we make arrangements for an assessment 
and for a true report on the whole subject 
with a view to condemnation of the property. 
Twenty years ago when action was had upon 
this subject it was taken in that form. A 
commissioner was appointed to go over the 
whole ground and fiud out at what rate the 
purchase could be had by private persous, and 
make such esiimates aud such report that Con- 
gress would have the entire subject fully before 
them. it seems to me, sir, that we sbould 
take the sanie course now. , 

1 yield for a moment to the gentleman from 
Massachusetis, [ Mr. BUTLER. | 

Mr. BUTLER, of Massachusetts. I desire 
to say that I am very much in favor of this 
improvement, and wish it to be done in the most 
economical and efficient way possible. But I 
hold it to be a constitutional provision, the fuu- 
damental law, that you cannot take a man’s 
property without giving him a trial by jury to 
ascertain how much it is worth. If there isany- 
thing in the Constitution, tuat is there. Youcan- 
not take a man’s property aud say that he shall 
have so many dollars for it. The provision is 
ihat there shall be adequate compensation, and 
for that the common law-right is secured by 
the Constitution, and there is but one tribunal, 
a jury of twelve men. : 

Now, what I wish should be done is that 
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there shall be:a non-concurrence in this amend- 
rient, not for the purpose of defeating the 
project, but because if we say we will have this 
property at all hazards, without any limit as to 
the price to be paid except what may be found 
as damages by the jury, this property will rise 
to more than double its present value within 
the next sixty days. But if we say that we 
will have an appraisal and condemnation, and 
a jury. to ascertain what it is worth, then every 
man in the city of Washington, except perhaps 
the owners of the property, will be anxious to 
keep down the appraisal and have reasonable 
remuneration awarded, for fear Congress may 
not take it. There would probably be only four 
or five men who could not be agreed with as 
to the price of their land, and require a jury. 
And that appraisement being made, and 
that amount ascertained, then that could be 
reported here at the next sessioa, and we can 
then appropriate the necessary amount, and 
hundreds of thousands of dollars would be 
saved, besides having the thing done regularly 
and in order. 

Mr. BROOKS, of New York. I cannot 
undertake to answer the law of the gentlemen 
from Massachusetts, [Mr. Burien and Mr. 
Dawezs.] But I can say this in reply to them, 
that if we should undertake to do anything in 
this matter that is against the Constitution of 
the country, the courts will arrest our action 
and make it right, and thereby protect the 
citizens here and the owners of the surround- 
ing property here. 

Now, the honorable gentleman from Ohio 
(Mr. Garrrenp] and the honorable gentleman 
from Illinois [Mr. Moors] made some remarks 
the other day approving this improvement, but 
saying that now is not the time, but that here- 
after would be a more proper period for this 
enlargement of the surroundings of the Capi- 
tol than is the present moment. Let me say 
that for full thirty years T- have heard that same 
speech exactly made at different periods in this 
Capitol, and with the same arguments. For 
this has been a struggle now of thirty years to 
make more beautiful the surroundings of this 
Capitol, and we have waited long enough. 

Nor is the House, I hope, to be deterred by 
the magnitude of the expense; because our 
fathers, during the darkest period of our late 
war with Great Britain, or subsequent to that 
time, when this country was impoverished by 
the war, made the largest appropriation at 
that time, or any time before, for the creation 
of what was the Capitol before the wings were 


put on, and which made itthen one of the most 
| 


beantiful Capitols in the world. 

The most proposed to be expended now by 
the amendment before us. is $400,000. And 
if it should cost more, then more would be 
appropriated by Congress when it way deemed 
necessary. But now is the time, now is the 
accepted hour, and I obtrude my remarks upon 
the House here, because as a member of the 
Opposition—though a humble one—I do not 
intend, so far as I am concerned, that any 
political argument: whatever shall be made 
against this expenditure. : 

in conclusion, let me say that I shall give 
my vote for this amendment as a popular 
vote. I believe the people of this country 
approve and desire that their Representatives 
shall not only be in a beautiful Capitol but 
with corresponding beautiful surroundings. 
And wherever there has been a republican 
people, or arepublican or a democratic country, 
in any age of the world, the democracy them- 
selves, the people at large, have been most 
liberal in appropriations for their representa- 
tives, both in their capitols and their surround- 
ings. ‘They have ever demanded to have their 
beau ideal of government beautifully repre- 
sented in the grounds or structures in which 
they or their representatives assembled. 

Democracy is not a coarse and vulgar thing, 
but the ideal creation of the best and the most 
beautiful. Thus in the Pnyx of Athens gath- 
ered the Athenian democracy, where, from the 


t 
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Bema, Demosthenes, Themistocles, or Peri- 
cles pointed to the Areopagus, or rather to 
the Acropolis, full of stately and gorgeous tem- 
ples, the Parthenon, the Erechtheium, and the 
Propylæa, the creations of the government of 
Pericles, or of the glorious art of Phidias and 
Praxiteles. And thus from the Roman Forum 
the Roman orators pointed to the Capitolam, 
where was the Roman golden temple full of the 
Roman sacred gods. Even so the republicans 
of the Middle Ages in Florence, Pisa, or Ven- 
ice, decorated and adorned their capitols with 
glorious statues or frescoes or noble parks ; the 
people in all of them, the democratic people, 
feeling that as they exalted their own chosen 
governments they exalted the democratic prin- 
ciple, and also exalted themselves. 

It is a most mistaken idea, then, that the 
people of this country, the voters of the 
country, desire us to be niggardly or parsi- 
monious in the surroundings of the Capitol, 
which represents the people themselves. And 
if there be anything that ,is gratifying to the 
people of this country it is this beautiful Cap- 
itol, or anything mortifying to the people it is 
the miscrable surroundings which environ us 
here on every side. 

But I have risen, not to make a speech, 
only as a humble member of the Opposition 
to say that no political capital shall be made 
against you for this appropriation, at least so 
far as I am concerned. 

Mr. MORGAN. The gentleman is not 
authorized by the Democratic party to say 
any such thing here. 

Mr. BROOKS, of New York. I spoke for 


self. 
re. MORGAN. The gentleman must speak 
for himself, not for the rest of us here. 

Mr. DAWES. As is known to those who 
have been here during past Congresses, L have 
heretofore opposed this proposed enlargement 
of the Capitol grounds, not because I did not 
think the measure ought to be carried out, and 
ultimately would be, but I have never seen the 
time when we did not need for other purposes 
the money which this purchase would require. 
As it has always been said that the ground 
meanwhile lies dormant and does not rise in 
value because of this discussion, I have always 
felt that if this were so the Government was 
not suffering by the delay. 

Ihave, however, made up my mind that at 
this time, perhaps, the purchase had better be 
But I desire to have it so made as to 
involve the Government in as little expense 
as possible. The figures which have been 
presented here are, when you come to look 
at them, exceedingly delusive. Members who 
may have any idea that $500,000 is going to 
compass this expense may just as well aban- 
don that idea now as wait and see themselves 
within one year confronted with double that 
amount as the valuation of this property, which 
will be the case unless great safeguards be 


m 


; thrown around this measure. 


Now, draw this bill in whatever form you 
please, the Constitution of the United States 
will secure to all the owners of this property 
who may desire it such damages asa jary of 
twelve men may award them, and those dam- 
ages you must pay. Now, Mr. Speaker, let 
us not bind ourselves beforehand to take this 
property at whatever valuation twelve men 
may put upon it; but let us first provide for 
obtaining that valuation; let us provide for 
ascerlaining the damages; let us provide in 
the first place all that machinery, because 
along with the cost of the ground must come 


| expenditures for grading, iron fencing, &c. 
| Let all this be submitted to a commission; 


if the machinery provided in this bill be suf- 
ficient, very well; but let there be a report 
at the next session of Congress. Then the 
owners of this property will know that they 
cannot go before a jury and swell their dam- 
ages to an enormous rate, as they might be 
disposed to do if we were bound to take the 
property at any price twelve men may fix. 


According to the plan I propose we shall 
not move the buildings and clear the ground 
during the coming summer; but we shall take 
such means that at the next session we may 
secure this property at a fair and reasonable 
price. By this process the cost of the ground, 
as well as the expense of grading, fencing, 
ornamentation, &c., may be brought within 
the limitation of $500,000. Bat I agree with 
my colleague [Mr. BurLer] that it would be 
most unwise for us to bind ourselves beyond 
revocation to pay the price which a jury may 
put upon the property; fora condemnation 
must carry along with it atrial by jury. I never 
had a doubt on this point until the present 
moment, when a doubt is suggested to me by 
a shake of the head of my distinguished friend 
from Vermont, [Mr. Porann.] The principle 
has been so many times declared by .other 
learned judges that I thought it perfectly settled 
that under the Constitution ofthe United States 
we cannot take away a man’s property except 
in pursuance of a trial by jury. 

But suppose you dodge a trial by jury and 
have a commission appointed by a court te 
settle this question, what is the difference? 
The owners of the property will know that the 
Government has bound itself by law to pay 
whatever the commission may fix, and they 
will have every inducement to swell the valua- 
tion to an enormous figure. It is perfectly 
delusive to expect that under such circum- 
stances you could get this property for $500,- 
000. Jf you appropriate in advance out of the 
Treasury the aggregate sum which may be 
fixed as the valuation by consent, by appraise- 
ment, by award of a commission, or by the 
verdict of a jury, then you will never get this 
property for $1,000,000. 

I have made up my mind to support this 
measure if it can be properly guarded so that 
we may secure these two lots of ground with- 
out involving the Government in an extraor- 
dinary expenditure. Otherwise, I shall be 
obliged to vote against the proposition and 
endeavor to secure its postponement as lon 
as possible. Being myself, as a member o 
ihe House, engaged in the work of trying to 
reduce taxation, and constantly hearing the 
cry as to thé “ burdens of taxation ’’ and the 
necessity for their reduction, I am not disposed 
to impose on the Government any extraordin- 
ary expenditure, however much it may en- 
large and beautify the Capitol grounds and 
commend this stately building to the eye, 
Unless in securing this object we can pursue 
proper economy, and throw suitable safe- 
guards around the proposed expenditure, I, 
for one, am not disposed to undertake the 
project. 

Mr. GARFIELD, of Ohio. I now yield for 
five minutes to the gentleman from Vermont, 
[Mr. Poranp.] 

Mr. POLAND. I came in, Mr. Speaker, 
while the first gentleman from Massachusetts 
[Mr. Borer] was speaking. I understand 
his objection to this to be—one objection, at 
least, and that was suggested by the chairman 
of the Committee on Appropriations, the gen- 
tleman from Ohio, [Mr. GARFIELD, |—that this 
Senate amendment does not provide for con- 
demnation by jury. Now, Ihave no doubt but 
this amendment does provide for condemna- 
tion bya jury if the laws require it. If the 
Secretary of the Interior is not able to agree 
with these owners as to the valuation of their 
property he is to apply to the court, and the 
court by proper proceedings is to proceed to 
the condemnation of this property. There- 
fore, if, in the judgment of the court, the Con- 
stitution entitles the owners of these lands to 
have their value assessed by jury, the court 
will say so, and there will be a condemnation 
of the property upon a verdict of a jury as to 
its- value. 

Mr. POTTER. And if the court does not 
say so, then this proceeding is nulland void on 
that assumption. 

Mr. POLAND. That is so, provided the 
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gentlemen are right in their idea of the extent 
of the constitutional requirement; but the 
supreme court of one State, at least, has 
decided that the valuation of property is not 
one of the “causes of common law’’ men- 
tioned in the Constitution so as to entitle the 
owner or the public appropriating it to a trial 
by a jury. I understand that to be the pre- 
vailing legal doctrine on the subject. 

The SPEAKER. There is so much noise 
and confusion in the House that it is utterly 
impossible to hear the gentleman from Ver- 
mont. Members will resume their seats. 

Mr. POLAND. - I was saying, when no one 
could hear what I was saying, that if the Con- 
stitution requires these damages should be 
assessed by jury, the provision is ample to 
authorize the court to say so, and to cause the 
damages to be assessed in that manner. 

But the last gentleman from Massachusetts 
[Mr. Dawes] who spoke seems to be afraid 
of this same constitutional right. His great 
difficulty is that the damages to be awarded 
will be entirely too great—that a jury may be 
obtained that will give a verdict for damages 
more than they ought to give. I should like 
to know when in the future, to which my friend 
looks forward with so much hope, we will not 
meet precisely this very same difficulty. 

Mr. BUTLER, of Massachusettts. I will 
state to the gentleman from Vermont that if 
wé are to take this at all hazards, then a jury 
may fix whatever price they please; but if we 
do not take it until we find what it is going to 
cost, then we will have a right to expect the 
jury will bring in a fair verdict for the damages 
to be allowed. 

Mr. POLAND. Iendeavored yesterday to 
answer the idea which my friend has just now 
suggested. I do not know of any way until 
we have passed a law by which we agree to 
take the land, until we have sequestercd it in 
some legal mode, how we can get the question 
before a jury. 1 do not understand we can set 
up a sham proceeding, that we can make moot 
court for the purpose of determing the value 
of this property. We have to say in the first 
place we will take the property, and institute 
proceedings for its condemnation. If we take 
it now we have to do it in that way. In the 
far-distant’ future my friend from Massachu- 
setts expects to reach some time when we are 
to take it. We must do it in the same way 
and encounter the same perils. 

Mr. BUTLER, of Massachusetts. In refer- 
ence to the taking of land for road purposes, 
we assess the damages by a jury, and if they 
are too much then’ the road is discontinued 
and there is an end of it, and no one is hurt. 
If, however, the damages are what we think 
right and proper, then the road is made. ~ 

Mr. POLAND. If we pass this bill, Con- 
gress will be in session again long before the 


proceedings will be gone through with for the 


condemnation of the land, and if there is any 
such difficulty as the gentleman from Massa- 
chusetts supposes, the power in our hands is 
entirely effectual to provide a remedy by repeal- 
ing the law, which will be a very effectwal dis- 
continuance of the whole proceedings. 

My friend from Massachusetts [ Mr. Dawes] 
says he is in favor of this, 1 have been hear- 
ing the gentleman make this same declaration 
for a great many years, that he was in favor of 
it, but notin favor of it now ; and if that gentle- 
man willremain here a great many more years, 
as I hope he will, I expect to hear him still 
making the same declaration so long as this 
subject is before Congress. He is always in 

` favor of it, but in favor of it at some future 
time, and never in favor of it when it has come 
to be a thing to be done. We have already 
lost time and money by not doing this. Per- 
haps it ought to have been donein 1861. This 
property bas increased largely in value since 
thattime. 

Mr. DAWES. ‘The difficulty of my friend 
from Vermont seems to be that he regrets 


lost opportunities of taking large. sums of 
mouey out of the Treasury of the United 
States. I am sorry he has had such lost 
opportunities. - 

Mr. POLAND. The lost opportunity I am 
speaking of was the lost opportunity to get 
this property at a much lower price than we 
can now get it at. ` 

Mr. DAWES. I ought to add to my friend 
that this is not the kind of lost opportunity 
which works eternal ruin. Itis another kind 
of opportunity, the loss of which by a man 
does that. 

Mr. POLAND. To the poetical reference 
of the gentleman from Massachusetts I have 
nothing to say, because I do not understand 
poetry. I apprehend if it is postponed for 
another ten years we shall make just as much 
as we have made by the postponement of the 
last ten years. The property will double in 
price in another ten years, and if the improve- 
mentis postponed for that length of time, it 
will take twice as much money then to carry 
it out as it would now. 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. 
minutes to the gentleman from Indiana, [Mr. 
CoBurn. ] 


Mr. COBURN. We have many and large | 


expenditures forced upon us constantly. There 
is a great strain upon the people for the pay- 
ment of the interest on the public debt, for 
the regular expenses of the Government, and 
for bounties, pensions, and the expenditures 
of the war not yet closed up, a large amount 
of claims and other demands pressing upon 
the Treasury. 
load upon us, members who profess to be the 
friends of economy are insisting upon buying 


two squares at an enormous cost, and, in addi- | 
tion, paying for the buildings situated thereon | 


and throwing them away. For what purpose? 


For the purpose of making beautiful and | 


ornamental grounds about the Capitol. Not 
for anything that is necessary; not for any- 
thing that is demanded in the nature of things, 
but for the making of a splendid surrounding 


ground, as the gentleman from New York | 


[ Mr. Brooxs] says, ‘‘ around the finest build- 
ings in the world,” vying with the architect- 
ural displays of ancient Greece and Rome. 
At this time, with this pressure upon a repub- 
lican people, who have gone through the most 
stupendous and costly struggle to maintain 
their existence and pay their debt, yet known 
in the existence of a free couniry, we are called 
upon to do that. It strikes me that under the 
circumstances this is one of the most unrea- 
sonable propositions that could be submitted 
to us. 

Why, sir, what is the value of that property, 
two hundred and fifty thousand square feet, as 
Iam informed? Property has been selling 
on the other side of the square at $2 50 per 
square foot, and thatata greater distance from 
the Capitol than this is. At that rate the 
cost of this property would amount to over 
five hundred thousand dollars for the naked 
ground, independent of the buildings, which 
are worth several hundred thousand more. I 
ask gentlemen if they are ready to go into an 
expenditure of that kind at this time, and I 
have risen now for the purpose of submitting 
my most earnest remonstrance against any- 
thing of that kind. 

It may be possible, in time to come, this 
ground will not be needed. It may be possi- 
ple in some future day thatthe people will say 
that this building here is not needed. It may 
be that the Capitol of the country, like the 
center of population and power, will travel 
westward. When this Capitol was put here it 
was about the center of population. But the 
mysterious and potent center of population 
has been constantly traveling westward. It 
has crossed the Alleghanies, it has crossed the 
Ohio, it has crossed the State of Ohio and is 
traveling toward what is the natural center of 


I yield three | 


i 
| 


And now with this tremendous |! 


the power and influence and wealth of. this 
couniry, the great Mississippi river. It may 
be, Mr. Speaker, when that point is reached, 
that the people of this country will not desire 
to have this ground and these buildings. here. 
I am therefore in favor of postponing any 
action of this kind. 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. I yield three 
minutes to the gentleman from Illinois, [Mr. 
Moore. | 

Mr. MOORE. I have been opposed to this 
appropriation, as I said yesterday, not because 
I am opposed to the adornment of the grounds 
about this Capitol, but for the reason that it is 
not an immediate necessity, and that the bur- 
dens already upon the people are extremely 
heavy. The people of this country have for 
the last ten years borne such burdens as no 
other people on the face of the earth perhaps 
ever did, and borne them willingly. Under 
Republican rule for the last ten years we have 
accomplished vastly more in this country than 
was ever accomplished under any other admin- 
istration during the same length of time. And 
as the people have responded to every demand 
made upon them heretofore, they are now 
looking for a careful administration of the 
financial affairs of the Government. ‘They are 
not demanding this expenditure at this time, 
and the amount to be expended, and that will 
certainly be expended in carrying out this im- 
provement, is not a necessary expenditure. 

[Here the hammer fell. ] 

Mr. GARFIELD, of Ohio. I now yield to 
the gentleman from Virginia, [Mr. Harris. ] 

Mr. HARRIS, of Virginia. On yesterday the 
gentleman from Massachusetts [Mr. Banxs] 
offered, and the committee passed, an amend 
ment to this bill providing that the railroad 
track in front of the west entrance to the Cap- 
itol should be taken up. By the courtesy and 
kindness of the House I sueceeded in pro- 
curing an extension of the time six months; 
but I find upon examination of the law that 
six months will not answer; that no law has 
been passed authorizing the railroad to make 
any other connection. This amendment of the 
gentleman from Massachusetts strikes down 


i the connection between the North and the 


South. At present a man can get upon the 
railroad in New Orleans and keep on it until 
he gets to New York or Boston. He can get 
on at Pittsburg and can pass through this city 
without really disturbing anybody, for the 
trains each way pass at night. If the amend- 
ment be adopted, those iu the sleeping-cars, 

women and children and all, will be turned 

out at ten o'clock at night on the north bank 
of the Potomac and be taken by wagons or 
omnibuses to the depot of the Baltimore and 

Ohio railroad. Thisis the nineteenth century, 
and efforts are being made to connect every 
place by rail. The gentieman’s proposition is 
to retrograde to the position of things years 
ago, and separate the connection between the 
North and the South. J have no particular 
fancy for this route, but the point I make is 
this: it is not right or proper to remove this 
road, which disturbs nobody, without providing 
some other means of making this important 
connection. Let me say further that they carry 
cotton, cattle, and other products of the South 

through this city to Philadelphia and New 
York, disturbing no mortal man in their pas- 

sage in the night. The gentleman proposes 
to cut the road short. I hope his amendment 

will not be agreed to, but that Congress will 
provide some other mode of connecting the 
road and then require them to take up their 
present track, but do not now destroy the con- 
nection. 

Ata time when an earnest effort is being 
made to fraternize the sections, to cultivate 
mutual and kindly relations between them, to 
promote the general welfare by connecting 


| them with rails of steel, the gentleman from 


Massachusetts proposes to sunder the con- 
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necting links which bind. them together. I 
trust -hewill not succeed... I hope, Mr. Speaker, 
the amendment adopted on yesterday in com 
mittee will to-day be defeated by the House. 

Mr. MAYNARD. I would like to say, in 
addition to what- has been said. by the gentle- 
man from Virginia, that the taking up of these 
tracks would cost the people of the South a 
$100,000 a year in additional freights. i 

Mr. GARFIELD, of Ohio. I yield now to 
my colleague, [Mr. BINGHAM. ] 

Mr. BINGHAM. I desire to say to the 
House that so far as any question of law bas 
been raised here touching the validity of the 
Senaté amendment to this bill, gentlemen 
ought. to be satisfied when they look at the 
provisions of the eighth section of the Senate 
amendment in regard to the condemnation 
of the property that may be taken. It is as 
follows: 

Sno. 8. That if the Secretary of the Interior shall 
not be able to agree with the owner or owners of 
any private property needed for the purposes of this 
act upon the price to be paid therefor or if for any 
other cause he shall be unable to obtain the title to 
any such property by mutual agreement with the 
owner or owners thereof, it shall be his duty to make 
application to the supreme court of the District of 
Columbia, which court is hereby authorized and 
required, upon such application, in such mode, and 
under such rules and regulations as it may adopt, 
to make a just and equitable appraisement of the 
cash value of the several interests of each and every 
owner of the real estate and improvements thereon 
necessary to be taken for the public use in accord- 
ance with the provisions of this act, and to which 
the Secretary has been unable to obtain the title by 
mutual agreement with the owner or owners thereof. 

It is enough to say that if gentlemen ,are 
right in their suppositions that there can be 
no condemnation of real estate without assess- 
ment of value by a jury, the court will be con- 
strained, under the Constitution, to empanel 
a jury to assess the value. Gentlemen will 
bear in mind that years ago a question arose 
quite kindred to that now raised here as to the 
effect and meaning of the term ‘‘due process 
of law” as used in the fifth article of amend- 
ments to the Constitution, which was passed 
upon in the Supreme Court of the United 
States. I refer to the case of Murray vs. The 
Hoboken Land and Improvement Company, 
18 Howard, 280. In that case land was seized 
ona Treasury warrant issued to the United 
States marshal, and sold. ‘The question raised 
and decided in the case was whether upon a 
warrant issned by the Treasury land could be 
seized and sold by the marshal without the 
intervention of a jury. The validity of the 
act of Congress authorizing such seizure and 
sale was sustained by the Supreme Court and 
stands to-day unchallenged, declaring that the 
phrase ‘‘due process of law’’ means the law 

` of the land. ` 

It seems to me that gentlemen must þe sat- 
isfied on the point of law here raised, and that 
there isand can be no difficulty in condemn- 
ing the land taken, because the bill provides 
that if there is not an amicable transfer, by 
agreement of the owners of the property, to 
the United States, the question of damages is 
to be assessed by the supreme court of the 
District of Columbia, Of course the obliga- 
tion imposed by the Constitution rests upon 
the court, and if the Coustitution requires that 
a jury shall assess the value, the court must 
assess the damages accordingly, uuless the 
owner waives the requirement. 

I have said about all I have the opportunity 
to say in the limited time allowed me; enough, 
I think, to satisfy every gentleman in this 
House that there is no difficulty of law in this 
matter. I hope the House will not reject the 
amendment of the Committee of the Whole. 
It is utterly useless to talk about this thing of 
neglecting this beautiful Capitol and leaving it 
exposed on every side because somebody con- 
templates a removal of it in some future day 
to some other place. While we have a Capi- 
tol, I trust the Representatives of the people 
will consider it their duty to see to it that it 
has the proper surroundings and adornments. 


Mr. MORGAN. Honorable gentlemen have 
said that they believed this to be the most 
grand and beautiful Capitol building in the 
world. I myself believe that such is the fact, 
and am much gratified that it is so. I did 
not intend. to say a word on this subject, until 
I felt called upon to.do so by the remarks of 
the gentleman from New York city, [Mr. 
Brooks.]- We are told constantly in both 
branches of Congress that the people of the 
United States at the present time are more 
heavily taxed than are any other people on 
earth. -The amount of our debt, measured by 
the interest they pay, is greater than that of 
any other people on earth. 

I therefore, rise, ou behalf of the tax-payers 
of the country, who are thus overburdened, to 
put in my earnest protest on their behalf 
against this wicked and inexcusable extrava- 
gauce of expending, atthis time, one half mil- 
lion of moncy to extend and beautify the Cap- 
itol grounds. And I warn gentlemen that 
they are pursuing the surest method of having 
the Capitol removed. I have heretofore voted 
against resolutions in favor of the removal of 
the Capitol. But if this reckless extravagance 
is to be checked only by its removal to some 
distant point in the West, then I am for the 
removal of the Capitol at the earliest practi- 
cable period. IJ will not occupy any further 
time on that point, but will reply to remarks 
made on yesterday by the gentleman from Con- 
necticut, [Mr. KeLLocc.] That honorable 
gentleman held in his hand a copy of the 

ashinglon Patriot newspaper of yesterday 
morning, and read from it an article justifying 
the conduct of the Secretary of the Navy in 
taking from the Treasury, in violation of law, 
the sum of $93,000 and making a gift of it to 
Secor & Co. I refer to that now for the pur- 
pose of saying that the Democratic party is 
not responsible for this article of the Patriot. 
When I read that article, not noticing what 
journal it was, I supposed I was reading the 
Washington Chronicle. That article does not 
inany respectreflectthesentiments of the Dem- 
ocratic party, but seems more like an emana- 
tion from one of the many splendid fêtes given 
by the Secretary. I do not charge that the 
Secretary seeks to stifle public sentiment by 
the fumes which arise from his sumptuousand 
hospitable table; nevertheless the world so 
believes. 

Mr. SARGENT. Iam glad to see the truth 
from any source. 

Mr. MORGAN. One word more. The gen- 
tleman from Massachusetts [ Mr. Burien] told 
us the other day, and the gentleman from 
Connecticut [Mr. KELLOGG] repeated yester- 


day, that there was no instance in which one | 


dollar of the public funds had been wrongfully 
appropriated by any officer of the Govern- 
ment. The contrary hasbeen proved. [hold 
that when the Secretary of the Navy in viola- 
tion of all law takes $93.000 from the Treas- 
ury, it makes no difference to the people 
whether it goes into his pocket or into the 
pocket of another man. When a gentleman 
who occupies the high position of a Cabinet 
officer wrongfully takes from the Treasury 
such an enormous sum of money, he must not 
be surprised if persons presume that he has 
au interest of some kind in the act of wrong- 
doing. 

Mr. GARFIELD, of Ohio. I now yield four 
minutes to the gentleman from California, [Mr. 
SarGent. ] 

Mr. SARGENT. Mr. Speaker, I wish to 
speak to the question before the House; I 
have no time to follow the gentleman into 
general politics in four minutes. My friend 
from Massachusetts [ Mr. Dawes] says that he 
believes in this project and will be willing to 
make this appropriation when we have no 
other use for the money. The position is 
absurd. Why, sir, in the midst of the war we 
completed this Capitol. We went on year by 
year and expended millions in order to com- 


H 


plete this magnificent extension and make the 
proportions and beauty of this building such 
as they now are; and about the close of the 
war we erected the figure of liberty and put it 
upon the Dome. The principle which the gen- 
tleman would apply would have stopped all 
improvements on the Capitol at that time. 
Yet he voted for them. We certainly do not 
need money now as we did when all our ener- 
gies were taxed to carry on a great war. 

But, says the gentleman from Indiana, [ Mr. 
Cosury, | we may have no further use for this 
building by and by. If, by making this appro- 
priation, we can declare that the project of 
capital-moving is dead, then I am, for that 
reason also, in favor of this appropriation. If 
the gentleman from Indiana speaks for the 
West, I speak for a farther West. If his con- 
stituents come a thousand miles to get to this 
capital, mine come three thousand miles. 
Upon the Pacific certainly, and throughout 
the great West, I believe, there is a feeling of 
reverence for this spot of ground, dedicated 
by the father of our country as the capital of 
the nation, and used as such for these many 
years.. There are holy memories connected 
with it. There is an illustrious history asso- 
ciated with this spot of our national territory; 
and never, as I believe, will it be exchanged 
for another with the intelligent consent of the 
people of the United States. 

Why, sir, if the capital were to be removed, 
where should we go? To some city where 
there are adequate means to supply the wants 
of the peopie’s representatives when they 
meet there,and those of the various officers 
who carry on the departments of the Govern- 
ment? In such a city you would not have the 
jurisdiction necessary for the protection of the 
interests of the Government. You must have 
at yourseat of Government such jurisdiction 
as the United States now exercises over this 
District. Chicago, St. Louis, Cincinnati, or 
any other great city of the West, if it could 
supply the other necessary elements, would 
not give us that jurisdiction. 

If you go upon unsettled land to secure 
jurisdiction you must start with shanties; 
you must expend hundreds of millions of dol- 
lars before you could have a Capitol building 
fit for occupancy, a Treasury, and Interior and 
Post Office Departments, and public buildings 
generally, ornamented publie squares, &c. 
You must erect anew all necessary public 
structures; you must build up a city; you 
must introduce water and gas, or dispense 
with them until a city had grown up; it would 
be years before there would be any hotels 
which would be inhabitable; and meanwhile 
the representatives of the people aud other 
officers of the Government must put up with 
accommodations entirely inadequate to enable 
them to discharge properly the functions of 
the Government. Besides all this, the removal 
of the records of the Government would cause 
confusion which twenty-five years of careful 
labor would not remedy. No man can say 
how long it would take the officers of the Gov- 
ernment to get the records in such a condition 
as they now are, when reference can be made 
to any year or month or day to any subject 
extending back nearly a century. All these 
documents would have to be huddled into 
and transported in boxes to a place where no 
proper accommodations would be provided to 
receive them. Many would be lost, and the 
loss might be of evidences of payment of 
claims that would afterward cost the people 
untold millions. 

{Here the hammer feil. } ; 

Mr. GARFIELD, of Ohio. I now yield 
three minutes to the gentleman from Massa- 
chusetts, [Mr. Bayxs. ] 

Mr. BANKS. Mr. Speaker, I hope the 
House will sustain the vote of the Committee 
of the Whole, and provide for the ultimate 
removal of the railroad: track now lying in 
front of the Capitol. In my judgment it would 
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be a crime for us to appropriate $500,000 for 
the enlargement of the Capitol grounds while 
we obstruct by this railroad the entire en- 
trance to these grounds on the city side. While 
L hope proper provision will be made for the 
vemoval of this track, Í am willing to grant as 
much time as may be necessary for the work 
to be done without unduly interfering with the 
interests of the railroad company. But it is 
necessary the removal should be provided for 
by law before the company will take any steps 
to provide for another route. 

it is not altogether true, as the gentleman 
from Virginia (Mr. Harris] has said, that a 
continuous route is absolutely necessary ; for 
the company did not have such a route until 
1863, when the war war going on. Gentlemen 
on the door of the House tell me this morning 
that in the vicinity of Baltimore members of 
Congress have been dumped off in the middle 
of the night, or at two o’clock in the morning, 
to gain a passage to the capital as best they 
could. Yet the gentleman from Virginia says 
it is necessary the company should havea con- 
tinuous passage for cattle across the very 
entrance-way to the nation’s Capitol! 

If more time than the amendment now pro- 
poses is necessary to enable the company to 
accomplish the removal of their track, un- 
doubtedly such additional time will be granted. 
It is not entirely true that this road is used 
only in the night; for two or three days ago I 
myself was interrupted in going to the depot 
by the passage of-a train on this road, and 
other gentlemen tell me that the passage of 
day trains has been frequent. It is very likely 
that it may be used in the night, but it is a 
structure obstructive and indecent in its char- 
acter, standing at the very entrance of the 
Capitol and cutting off hundreds who wish to 
go into or pass out of the Capitol grounds. I 
am willing to give them that time for its 
removal, but I hope this House will insistupon 
the fact being fixed in this law that at some 
time or other this work is to be removed and 
cease to be the eye-sore it now is. 

[Here the hammer fell. ] P 

Mr. SCOFIELD. Mr. Speaker, I would be 
glad if the gentleman from Massachusetts 
would withdraw his amendment asking the 
House to do this thiug at this time without 
notice. I know something of the wants of the 
people coming to and going from this capital. 
I know this work ought to be removed. I 
believe, however, when that is done it should 
be done on consultation with the managers of 
this road, and they should have plenty of time 
to mature some plan for the purpose of traus- 
porting freight around this Capitol so as to 
meet the demands of trade and at the same 
time answer all the purposes of convenience. 
We should in common justice give these par- 
ties an opportunity to determine what is to be 
done when the present track is removed. Itis 
so managed now that very rarely any one is 
prevented from passing. To be sure there may 
ba rare instances when some one has to wait. 
It may be that it is sometimes inconvenient, 
but it is utterly impossible to make any pro- 
vision which will not at some time or other 
incommode some one or other person. It is 
a maiter of the greatest convenience to the 
country at large. Lt is very well known that I 
do not like this Baltimore and Ohio Railroad, 
and indeed none of us in Pennsylvania are 
very fond of it, because we have had from it 
no favors to be thankful for; but I do say that 
we ought not to destroy the present conven- 
ience of the people in the facilities now afforded 
for the carriage of freight, and if the track is to 
be removed it should be done after full notice 
so as to give the managers of this road ample 
opportunity to mature some plan to take the 
place of the present one. 

Mr. BANKS. I insist that the matter shall 
be determined now. 

Mr. ARCHER. I hope the gentleman will 
agree to fix the time at two years. 


Mr. BANKS. I think eighteen months are 
enough. 

Mr. GARFIELD, of Ohio. Mr. Speaker, 
I have given away all but fifteen minates-of 
the hour allotted me under the rules, and I 
desire in the time left me to call the atten- 
tion of the House to one other of the pending 
amendments. 

Some things have been said in the Com- 
mittee of the Whole concerning the civil service 
reform towhich L wish to cali the attention of 
the House. The subject has been before the | 
House several times this session, and the 
country ought to know in what spirit it has 
been treated by their Representatives. 

Several weeks since the gentleman from 
Illinois [Mr. Syapp] made a speech on this 
subject, which has been very generally read 
throughout the country, and in which he very 
succinctly stated his views of the nature of 
our civil service, and the uses to which it | 
ought to be put. He said: 


“Jt isa fundamental principle embodied in our | 
glorious Constitution, that the machinery of this 
Government may, be pulled to pieces every four 


years, and this principle has been put into practice | 


all through the history of this Government every 
time a new administration came into power.” 
* ok k # * * * «© *& © 


“ General Grant to-day occupies the presidential 
chair because the Republican party is the ‘ sucess- 
ful’ party, and because the offices belong to the 
successful party.” . 

I admire courage even in a bad cause, and 
this is an example of undoubted courage, It 
isthe most frank, candid, and logical assault 
that I have yet seen on the civil service reform. 
The gentleman declares that Grant was made 
President not because the people wanted him 
for the public service, but because of the | 
offices he would have to give to the party 
which elected him. This will be startling 
news to the great body of the American peo- 
ple. In the debate yesterday the gentleman 
from Indiana [Mr. SHawKs] calls the civil 
service reform a ‘specimen of humbuggery.”’ 
He says: 


“It was got up in the interest of parties, whose 
object it was to embarrass the operations of the pres- 
ent Administration.” 

“ The President did not ori 
was originated in Congress.” 


inate the measure; it 


Another gentleman said thatin an evil hour, 
hastily, in the night, the men who stood guard 
here in the Capitol allowed this monster to be 
born and sent out to plague the nation and 
embarrass the Administration. The gentle- 


man from Massachusetts [Mr. Burien] said: | 
| 


“It was originated by a Senator from Miinois. 
Without one word of debate or explanation, the 
provision was put on an appropriation bill and sent 
here; and then, at four o’clock in the morning of 
the last day of tho session, we were obliged to pass 
it or lose the bill. : 3 

“ Now, sir, The President could do nothing else 
than what he did in inaugarating this system; for 
T look upon this movement as the origin of the Cin- 
cinnati convention. It was a shrewd, politician’s 
trick to put the President in such a position that if 
he did not inaugurate it he could be attacked, and 
if he did inaugurate it and failed he could still be 
attacked. And we fell into that trap.” 

My colleague on the committee [Mr. SAR- | 
GENT] used this language: 

“Narrow-chested men say to us we must make 
some show of believing in civil service reform for 
fear of what they may- say of us at Cincinnati.” 

“This outery is fomented by a crowd of black- | 
maifers in the city of Washington and around this 
Capitol.” 

Another gentleman said: 

“I belicve the civil service is much better, and | 
purer and freer from corruption, robbery, ang fraud, 
than it has beén before during a period of thirty 
years.” | 

The gentleman from Minnesota [Mr. Dux- | 
NELL] said: 

“As I have no confidence in these rules for civil | 
service, then I will spit upon them and vote against 
them.’ * © è * “Phe gentleman from 
Indiana called it humbuggery; I will call it a delu- 
sion a mere farce, in which 1 will have no part.” 

Now, Mr. Speaker, those of us who do 
believe there is something ia this effort for | 


civil service reform—who do believe that 
‘something ought to be done to better that ser 


| 


vice, are not willing to beset down as ‘thum- 
bugs,” as “ black-mailers,” “as stirrers-up 
of strife to disturb the Administration,” as 
‘* fomenters of treason to be concentrated at the 
Cincinnati convention.’ I say we are not-will- 
ing to rest in silence under such imputations, 
and allow our opinions to be despised, with- 
out saying something in defense. 

In the elegant language of two of the assail- 
ants of this reform, they propose “to spit 
upon it.” One gentleman said he would “ spit 
upon the idea.” Just how that can be done 
he did nottell us; butI remind gentlemen that 
this business of spitting upon men and reform 
isas old as the days of the crucifixion of our 
Saviour. But ‘‘spitting’’? and, reviling have 
never put down any worthy thought or reform. 

Lask the attention of the House for a few 
moments while I tell when, where, and by 
whom this civil service reform was inaugu- 
rated. The first notice of it that appeared 
since I have beeu in Congress was as far 
back as the Lhirty-Ninth Congress, when Mr. 
Jenckes, a noble man from Rbode Island, no 
‘í western humbug,” pointed out the growing 
evils of our civil service, and when, by a com- 
mittee which had charge of the subject of re- 
trenchment, facts were brought into this House 
which no man ventured to gainsay, and the 
attention of the country was called to the 
necessity of reform. In the other branch of 
Congress attention was also called to the same 
class of evils. ‘The first chief executive voice 
heard upon the subject in modern times came 
on the 5th day- of December, 1870, from the 
chief Executive of the United States in his 
annual message, in which the President said : 


“ Always favoring practical reforms, E respectfully 
call your attention to one abuse of long standing, 
which I would like to see remedied by this Congress. 
It is a reform in the civil service of the country. 
would have it gg beyond the mere fixing of the ten- 
ure of office of clerks and employés, who do not 
require ‘the advice and consent of the Senate’ to 
make their appointments complete. I would have 
it govern, not the tenure, but the manner of making 
all appointments. There is no duty which so much 
embarrasses the Executive and heads of Depart- 
ments as that of appointments; nor is there any 
such arduous and thankless labor imposed on Sen- 
ators and Representatives as that of finding places 
for constituents. The present system does not secure 
the best men’”’— 

I invite the attention of gentlemen who say 
that that system is the purest and best and the 
freest from corruption that can be conceived, 
to this declaration of the President 
The present system does not secure the best men, 
and often not even fit men, for public place. The 
elevation and purification of the civil service of the 
Government will be bailed with approval by the 
whole people of the United States,” 


De 

Over against what we heard on the floor 
yesterday Í put that clear and manful state- 
ment of the President of the United States, 
and I call the attention of the House to an- 
other statement by the President on the same 
subject, When we had, in obedience to his 
recommendation, passed a law providing for 
a commission to aid in this work, and when 
he had appointed that commission and they 
had made their report, he sent us on the 19th 
December, 1871, a message accompanying that 
report, in which he says: 

“Task for all the strength which Congress can 
give me to enable me to carry out the reforms in the 
civil service recommended by the commissioners, 
and adopted, to take effect, as before stated, on 
January 1, 1872.” 

The President says: 

“I ask for all the strength which Congress can 
give me.” 

And this is the strength you give him in 
the debate of yesterday on this floor! 

Furthermore he says: 


"I therefore recommend that a propor appropri- 
ation be made to continue the services of the pres- 


ent board tor another year.” 

Mr. SARGENT. That is just what we have 
done by our amendment. 

Mr. GARFIELD, of Ohio. And he goes 
on to recommend that the three members of 


i the board who hold other positions in the 
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public service be authorized to receive a fair 
compensation for their extra services. 

Mr. SARGENT. That is exactly what this 
amendment will do. 

Mr. GARFIELD, of Ohio. And now, when 
we undertake to comply with this recommend- 
ation, we are told that this effort is made by 
enemies of the Aministration. If these gen- 
tlemen convince the country that they are 
carrying out the wishes of the President by 
their opposition to this appropriation they will 
have struck him and his administration a more 
fatal blow than any yet delivered by those who 
use their right to criticise him. If all this effort 
at civil service is a mere piece of acting, it is 
high time the country should knowit. If these 
gentlemen who denounce civil service reform 
so loudly will convince the country that the 
President has been insincere in all this, they 
will thereby make the Cincinnati convention a 
power to be courted and feared rather than 
denounced and ‘*spit upon.” - 

Mr. SARGENT. The gentleman from Ohio 
[Mr. GagrisLo] himself says the plan is a 


humbug. 

Mr. GARFIELD, of Ohio. The gentleman 
from Ohio says no such thing. 

Mr. SARGENT. He says it has proved 
futile and inctfective. 

Mr. GARFIELD, of Ohio. I beg the gen- 
tleman’s pardon. I said that many suggestions 
on civil service reform were doubtless idle and 
fatile. But Idid not say, and I never say, that 
the pointing out of evils in the civil service sys- 
tem, or that the demand for reform in the civil 
service, was either futile or a humbug. 

Mr. SARGENT. The gentleman was speak- 
ing of the rules of this board. 

Mr. GARFIELD, of Ohio. On the con- 
trary, I stated to my colleague on the commit- 
tee, [ Mr. Sargent, | in the coursé of the debate, 
that I had not seen the new rules; and this 
amendment refers to such rules as may yet be 
perfected and adopted. I holdin my hand a 
speech made in 1835 by no less a man than 
Daniel Webster, in which he called attention 
to the great evil which had been brought into 
the public service by the doctrine that ‘*‘ to 
the victors belong the spoils,” and in clear 
and powerful language denounced the evil. I 
quote his language: 

“The extent of tho patronage springing from this 
power of appointment and removal is so great that 
it brings a dangerous mass of private and personal 
interests into operation in all great public elections 
and public questions.” > = = =  Phe 
unlimited power to grant office and take it away 
gives a command over the hopes and fears of a vast 
multitude of men, It is generally true that he who 

gontrols a man’s living controls his will.” ears 
* ë o+ “Office of every kind is now sought. with 
extraordinary avidity, and the condition well under- 
stood to be attached to every ollice, high or low, is 
indiscriminate support of executive measures, and 
implicit obedience to executive will” * + ç # 
* “I am for arresting the further progress of 

” this executive patronage, if wo can arrest it, I am 
for staying the further contagion of this plague.” 
*o žo * a u Sudden removals from office are 
seldom necessary; we see how seldom, by reference 
to the practice of the Government under all admin- 
istrations which have preceded the present.” * 
ee eee `I desire only, for the present at least, 
that when the President turns a man out of office he 
should give his reasons for it to the Senate when he 
nominates another person to fill the place.” * 
eae “The removing power, a3 recently exer- 
cised, tends to turn the whole body of public oflicers 
into partisans, dependents, favorites, sycophants, 
and man-worshipers.”” 

I hope gentlemen will not call this the lan- 
guage of * humbug.”’ 

In the same debate, S. S. Prentiss, Senator 
from Mississippi, a man of rare power, in- 
dorsed Webster’s opinion in even stronger 
terms, and pointed out the great failing off in 
the tone of the civil service of that day. He 
said: 

“Since the avowal of that unprincipled and bar- 
barian motto, that ‘to the victors belong the spoils,’ 
office, which was intended for the use and benefit of 


the people, has become but the plunder of party. | 


Patronage is. waved like a huge magnet over the 
tand, and demagogues, like iron filings, attracted 


by a law of their nature, gather and cluster around | 


its poles, Never yet lived the demagogue who would 
not take office. 


| fitness, and removals took place for cause. 


“The whole frame of our Government, the whole 
institutions of the country, are thus prostituted to 
the uses of party. I express my candid opinion 
when I aver that I do not believe a single office of 
importance within the control of the Executive has, 
for the last five years, been filled with any other 
view, or upon any other consideration, than that of 
party effect. Office is conferred as the reward of 
partisan service. 5 A 

“Do you not see the eagerness with which even 
Governors, Senators, and Representatives in Con~ 
gress grasp at the most trivial appointments, the most 
insignificant emoluments. 


The gentlemen who framed the report which 
has been forwarded to us by the President, 
give this weighty testimony: 

“During the early Administrations appointments 
were made from considerations of pores yaaa 

his 
practice, as it was the wisest and most reasonable, 
was also to be expected, because Washington was 
unanimously elected to the Presidency, and party 
divisions, as we know them, were developed only 
toward the close of his administration. He required 
of applicants proofs of ability, integrity, and fit- 
ness. ‘Beyond this,’ he said, “nothing with me is 
necessary or will be of any avail to them in my 
deci-ion.’ John Adams made few removals, and 
those for cause. Jefferson said that the pressure to 
remove was like a torrent. But he resisted it, and 
declared, in his famous phrase, that ‘ The only ques- 
tions concerning a candidate shall be, is he hon- 
est; ishe capable; is he faithful to the Constitu- 
tion?’ Madison, Monroe, and John Quincy Adams 
followed him so faithfully that the joint congres- 
sional Committee on Retrenchment reported, in 
1868, that, having consulted all accessible means 
of information, they had not learned of a single 
removal of a subordinate officer except for cause 
from the beginning of Washington’s administration 
to the close of that of John Quincy Adams.” 

Will any gentleman risk his reputation as a 
student of political history by denying any one 
of the statements here made? i think not. 
They will not venture to say that Washington, 
or John Adams, or Jefferson, or any of our 
Presidents for the first forty years of the Con- 
stitution was elected because of the offices 
which the ‘‘ successful party’’ would be able 
to command for aiding in the election. 

The people, the millions of our worthy 
countrymen who look upon our system of gov- 
ernment with reverence, who study its work- 
ings with patriotic affection, have not yet 
learned the lesson which during the last two 
days has been so boldly taught on this floor, 
that politics is a trade, and officers are the 
mere tools and implements of the political 
tradesmen. How will gentlemen dispose of 
such weighty testimony as this of my honored 
colleague, [Mr. SHELLABARGER,] not now in 
his seat, who not many weeks since challenged 
the attention of the whole country by his pow- 
erful arraignment of the civil service as it now 
is? He said: 

“A ‘civil service reform’ that shall end this con- 
trol by the representative of the appointments of his 
‘district,’ will rescue the Constitution from one of 
its most threatening dangers. Of course, Mr. Speaker, 
Iam not by this forbidding the President to take 
information as to the fitness of appointments from 
any intelligent and virtuous citizen, although he 
may be a member of Congress, but what Lam dep- 
recating and demanding to be reformed is that bad 
usage now attaining the strength of law, by which 
Senators and members are expected, and even con- 
strained, to control the appointments of their States 
and districts. 5 7 À 

“This fratricidal war against the foundation quali~ 
ties of the Government was begun thirty years ago 
by the Democratic party. The war took for its motto 
and put upon banners this: ‘To the victors belong 
the spoils? May Heaven make it so that it shall be 
oneof the new and crowning achicvements of the 
Republican party to efface that motto, and efface it 
forever. And may there be written over itin letters 
inextinguishable, ‘To the people belong the offices, 
for tree bestowment upon those most worthy to fill 
them?” 

It will take a battalion of such assailants as 
have praised our service as spotless, and de- 


| nounced all attempts at reform as ‘‘ humbug,” 


to controvert the truth of these weighty words 
of my worthy colleague. 

l am proud to standin the company of those 
who favor a reform in this direction. In doing 
this I denounce not men, but a system. 

From the days of Jackson down to the 
present hour, without the sole fault of any 
one Administration, but by the process of 
slow insidious growth, we have been going on 
step by step until we have reached a situation 


which is deplored by the most thoughtful 
men in the nation. It is true our public ser- 
vice is and has always been purer than that 
with which Brutus reproached Cassius when 
he taxed him with having 


“an itching palm 
To sell and mart [his] offices for gold 
To undeservers.” 


But it is the logic and the tendency of 
our whole system to sell the public offices for 
political favors and for aid to political par- 
ties. It is this condition of things which 
the President of the United States asks all his 
friends everywhere to help him reform, and ` 
whichis rudely denounced by those who assume 
to be his special champions. 

I hope the House will vote down the amend- 
ment made by the Committee of the Whole 
on the state of the Union, and vote for the 
amendment of the Senate, and I shall demand 
a vote by yeas and nays, that we may see who 
are willing to aid the President. 

The SPEAKER, The first question is on 
concurring with the Committee of the Whole 
on the state of the Union in striking out 
from the twenty-fifth amendment of the Sen- 
ate, the words ‘‘on newspapers $50,000: 
Provided, that;’’ so that it will read : 


After the publication of the laws of the present 
Congress the publication of the laws in newspapers 
shal! cease. 


Mr. SARGENT. I offered an amendment 
as a substitute for the action of the Senate, 
and also for the action of the Committee of 
the Whole. 

The SPEAKER. That is true, but the 
vote must first be taken on the amendment 
reported by the committee. Should the 
House refuse to concur in striking out the 
$50,000 in the Senate amendment, then the 
only question to be voted on in the amend- 
ment of the gentleman from California would 
be on his proviso. Should the House non- 
concur with the Committee of the Whole to 
strike out the $50,000 in the amendment of 
the Senate, then the whole of the amend- 
ment of the gentleman from California will 
be presented, and may be divided into two 

arts. 

Mr. SARGENT. Of course, I do not de- 
sire to debate with the Speaker on a point of 
order. Iyield to his superior knowledge in 
such matters, but I understood last night that 
the difficulty arose from the fact that the Com- 
mittee of the Whole did not act on the Senate 
amendment at all, but on what it supposed to 
be the Senate amendment. Now, I desire to 
remedy that by my proposed substitute. 

The SPEAKER. But the record is very 
clear that the Committee of the Whole took 
thisaction. They struck out the $50,000 from 
the Senate amendment. That isan intelligent 
proposition reported by the committee, and in 
connection with the amendment of the Senate 
as it really stands. 

Mr. SARGENT. But it was in connection 
with the proviso, which was misprinted. 

The SPEAKER. The gentleman will ob- 
serve that not a word is said about the proviso. 
That can be remedied by the gentleman’s 
amendment. 

Mr. SARGENT. The Speaker remarked 
last evening that although he did not know it 
as Speaker of the House, he did know asa 
member of the Committee of the Whole, that 
the committee did not act upon the real 
amendment of the Senate. 

The SPEAKER. The Chair will observe, 
inasmuch as a question of fact is raised, that 
the gentleman from California does not deny 
that the Committee of the Whole voted to 
strike out the $50,000. 

Mr. SARGENT. They did under a misap- 
prehension. 

The SPEAKER. That is an inference of 
the gentleman from California. 

The $50,000 


Mr. GARFIELD, of Ohio. 
The SPEAKER. The Chair is not now 


was in the Senate amendment. 
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dealing with any printed bill. The committee 
voted to strike out the $50,000. 

Mr. SARGENT. That is very true, sir; I 
admit that, end I withdraw my point. 

Mr. MAYNARD. Suppose this is stricken 
out, then what will the next vote be upon? 

The SPEAKER. Directly upon the amend- 
ment moved by the gentleman from California. 

Mr. MAYNARD. And that amendment 
will be divisible into two branches? 

The SPEAKER. It will be so divisible, as 
it contains two distinct substantive proposi- 
tions, There is no possible advantage to 
either side of the question in the way the 
amendment is voted upon. 

Mr. SARGENT. Suppose the House con- 
curs in the amendment of the Committee of 
the Whole to amend the amendment of the 
Senate by striking out the words “and in 
newspapers, $50,000,’ as a portion of my 
amendment is to insert those words, will not 
a point of order be raised upon my amend- 
ment? f 

The SPEAKER. Not at all, because the 
gentleman’s proposition is to insert other 
words, with the words ‘and in newspapers, 
$50,000.” 

The question was then taken upon the amend- 
ment of the Committee of the Whole to the 
amendment of the Senate, andit was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of 
the United States was communicated to the 
House by Mr. Horace Porrsr, his Private 
Secretary. 


LEGISLATIVE APPROPRIATION BILL. 


The House resumed the consideration of 
the amendments of the Senate to the legis- 
aes executive, and judicial appropriation 

ill. 

The question was upon the amendment 
moved by Mr. SARGENT to the amendment of 
the Senate as amended, to make the Senate 
amendment read as follows: 

And in newspapers, $50,000: Provided, That after 
the publication of the laws and treaties of the 
present Congress the publication of laws and trea- 
ties in newspapers shall cease. 

Mr. BUTLER, of Massachusetts. I call for 
a separate vote on that part of the amendment 
providing $50,000 for publication of laws in 
newspapers. 

Mr. ELDREDGE. Irise to a question of 
order. The House has just voted to strike out 
the appropriation of $50,000 for newspapers. 
Is it in order to insert those words again? 

The SPEAKER. The gentleman from Cali- 
fornia [Mr. SarGent] moves to insert other 
words also, and the House has a right to a 
division of his amendment, containing, as it 
does, two substantive propositions. 

The question was then taken on the first 
clause of the amendment, to insert the words 
“and in newspapers, $50,000 ;’’ and upon a 
division there were—ayes 86, noes 78. 

Before the result of the vote was announced, 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were ordered. 

The question was again taken; and there 
were—yeas 107, nays 85, not voting 48; as 
follows: 

YEAS—Messrs. Ames, Banks, Barry, Beveridge, 
Bigby, Bingham, Boles, George M, Brooks, Buck- 
ley, Buffinton, Burdett, Benjamin F. Butler, Roder- 
ick R. Butler, WilliamT. Clark, Freeman Clarke, 
Cobb, Coburn, Coghlan, Conger, Cotton, Darrall, 
Dawes, De Large, Duell, Dunnell, Eames, Elliott, 
Farwell, Charles Foster. Wilder D. Foster, Frye, 
Goodrich, Hale, George E. Harris, Havens, Hays, 
Gerry W. Hazelton, John W. Hazelton, Hill, Hoar, 
Hooper, Kelley, Kellogg, Kendall, Lamport, Lowe, 
Maynard, McCrary, McGrew, McJunkin, McKee, 
Mereur, Merriain, Monroe, Moore, Morey, Mor- 

phis, Leonard Myers, Negley, Orr, Packard, Packer, 
Palmer, Isaac C. Parker, Peck, Pendleton, Perce, 
‘Aaron E. Perry, Peters, Poland, Prindle, Rainey, 
Ellis H. Roberts, Rusk, Sargent, Sawyer, Seeley, Ses- 
sions, Shanks, Sheldon, H. Boardman Smith, Jobn 
A. Smith, Snapp, Soyder, Thomas J. Speer, Sprague, 
Starkweather, Stoughton, Stowell, Strong. Sypher, 
Thomas, Washington Townsend, Turner, Ewicbell, 
Tyner, Upson, Wakeman, Walden, Waldron, Wal- 
isce, Wheeler, Whiteley, Willard, Williams of. 


Todiana, Jeremiah M. Wilson, and John T. Wil- 
son—107. 

NAYS—Messrs. Adams, Ambler, Archer, Arthur 
Beatty, Beck, Bell, Bird, Braxton, Bright, James 
Brooks, Burchard, Carroll, Comingo, Conner, Critch- 
er, Crossland, Davis, Donnan, Dox, Du Bose, Duke, 
Eldredge, Ely, Finkelnburg, Forker, Henry D. 
Foster, Garfield, Garrett Golladay, Griffith, Hal- 
deman, Hambleton, Hancock, Handley, Hanks, 
Harper, John T. Harris, Hay, Hereford, Herndon, 
Hibbard, Holman, Kerr, King, Lamison, Leach, 
Lewis, Marshall, McClelland, McCormick, Me- 
Henry, McIntyre, Merrick, Benjamin F. Meyers, 
Morgan, Hosea W. Parker, Eli Perry, Potter, Ran- 
dall, Read, Edward Y. Rice, Ritchie, William R. 
Roberts, Rogers, Scofield, Sherwood, Shober, Slater, 
Slocum, Stevens, Storm, Swann. Terry, Tuthill, Van 
Trump, Vaughan, Voorhees, Warren, Wells, Whit- 
thorne,. Williams of New York, Winchester, Wood, 
and ne oe 
NOL VOTING — Messrs. Acker, Averill, Barber, 
Barnum, Biggs, Austin Blair, James G. Blair, 


Farnsworth, Getz, Halsey, Harmer, Hawley, Hough- 
ton, Ketcham, Killinger, Kinsella, Lansing, Lynch, 
Manson, McKinney, McNeely, Mitchell, Niblack, 


Platt, Porter, Price, John M. Rice, Robinson, Roose- 


velt, Shellabarger, Shoemaker. Sloss, Worthington 

C. Smith, R. Milton Speer, Stevenson, St. John, 

at a Tatfe, Dwight Townsend, Waddeil, and 
alls—48, 


So the first clause of the amendment was 
agreed to. 

During the call of the roll, 

Mr. LEACH said: I desire to state that 
Mr. WADDELL, my colleague, has been detained 
from the House for- several days by indispo- 
sition. 

The question recurred upon the last clause 
of the amendment of Mr. SARGENT. 

Mr. MAYNARD. I desire to vote against 
this portion of the amendment of the gentle- 
man from California, [Mr. Sargent, ] as well 
as that portion of the amendment of the Sen- 
ate which has not yet been acted upon. 

The SPEAKER. Skould the amendment 
of the gentleman from California be agreed to, 
the next question will be upon the amendment 
of the Senate as amended. 

Mr. MAYNARD. On the other hand, if 
we should refuse to adopt the amendment of 
the gentleman from California, [Mr. SarGeyr, ] 
what wonld be the result? 

The SPEAKER. There could be no sepa- 
rate vote on the Senate proviso; it would have 
to be voted on as a whole. 

Mr. SARGENT. The motion I made was 
to concur in the Senate amendment with an 
amendment. ‘The question on that proposition 
was submitted, when a division of the question 
was asked; and the question is now being 
separately taken on agreeing to one part of the 
amendment. There is only one further vote 
necessary, as I understand, which will be on 
agreeing to the amendment to the last part of 
the amendment. f 

The SPEAKER. In the present position 
of the question the amendment cannot be in- 
telligently voted on except as a substitute. 
The gentleman from California moves a sub- 
stitute for the Senate proviso. Should the 
House insert this substitute, then the question 
will arise, will the House agree to the proviso? 
The Clerk will read the proviso of the gentle- 
man from California. 

The Clerk read as follows: 


Provided, That after the publication of the laws 
and treaties of the present Congress, the publication 
of the laws and treaties in newspapers shail cease. 


The SPEAKER. The question is upon 
inserting the language just read in lieu of 
the Senate proviso. 

The question being taken, it was decided in 
the affirmative. 

The SPEAKER. The question is now on 
agreeing to the proviso as amended on motion 
of the gentleman from California, [Mr. Sar- 


ENT. 
Ae BUTLER, of Massachusetts. On that 
question I call for the yeas and nays. : 
The yeas and nays were ordered. : 
The question was taken ; and it was decided 
in the negative—yeas 87, nays 94, not voting 
59; as foliows: 


YEAS—Messrs. Adams, Ambler, Archer, Arthur, 
Beatty, Beck, Bingham, Bird, Braxton, James 


Caid- į 
i well, Campbell, Cox, Crebs, Creely, Crocker, Dickey, 
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Brooks, Carroll, Conner, Critcher, Crossland, Davis, 
Dawes, Dox, Du Bose, Duke, Eldredge, Ely, Fink- 
elnburg, Forker, Garfield, Garrett, Griffith, Halde- 
man, Hale, Hambleton, Hancock, Handley, Hanks, 
Harper, John T, Marris, Hereford, Herndon, Hib- 
bard, Holtman, Kerr, King, Lamison, Leach, Lewis, 
Manson, Marshali, McCielland, McCormick, Me- 
Henry, Mcintyre, Merrick, Benjamin F.. Meyers, ` 
Moore, Morgan, Hosea W. Parker, Aaron F. Perry, 
Eli Perry, Peters, Poland, Potter, Randall, Read, 
Edward Y. Rice, Ritchie, William R. Roberts, 
Rogers, Sargent, Scofield, Sherwood, Slater, Slocum, 
John A. Smith, Stevens, Storm, Sutherland, Swann, 
Terry, Upson, Van Trump, Vaughan, Warren, Wells, 
Whitthorne, Willard, Williams of New York. Win- 
chester, Wood, and Young—87. 

NAYS—Messrs. Ames, Banks, Barry, Bell, Bev- 
eridge, Bigby, Boles, George M. Brooks, Buckley, 
Buffinton, Burdett, Benjamin F. Butler, Roderick 
R. Butler, William T. Clark, Coburn, Coghlan, Con~ 
ger, Cotton, Darrali, De Large, Duelt, Dunnell, 
Eames, Eiliott, Farwell, Wilder D. Foster, Frye, 
Goodrich, George E. Harris, Havens, Hays, Gerry - 
W. Hazelton, John W. Hazelton, Hill, Hoar, Hooper, 
Houghton, Kelley, Kellogg, Kendall, Lamport, 
Lansing, Lowe, Lynch, Maynard, McCrary, Me- 
Grew, McJunkin, Mercur, Merriam, Monroe, Morey, 
Morphis, Leonard Myers, Negley, Orr, Packard, 
Packer, Palmer, Peck, Pendieton, Perce, Prindle, 
Rainey, Rusk, Sawyer, Seeley, Sessions, Shanks, 
Sheldon, H. Boardman Smith, Snapp, Thomas J. 
Speer, Sprague, Starkweather, Stoughton, Stowell, 
Strong, Sypher, Taffe, Thomas, Wasvington Town- 
send, Turner, Lwichell, Tyner, Wakeman, Walden, 
Waldron, Wallace, Wheeler, Whiteley, Williams of 
Indiana, Jeremiah M. Wilson, and John T. Wil- 


son—94. 

NOL VOTING—Messrs. Acker, Averill, Barber, 
Barnum, Biggs, Austin Blair, James G. Blair, Bright, 
Burchard, Caldwell, Campbell, Freeman Clarke, 
Cobb, Comingo, Cox, Crebs, Creely, Crocker, Dickey, 
Donnan, Farnsworth, Charles Foster, Henry D. 
Foster, Getz, Golladay, Halsey, Ilarmer, Hawley, 
Hay, Ketcham, Killinger, Kinsella, McKee, Me- 
Kinney, McNeely, Mitchell, Niblack, Isae C. Par- 
ker, Platt, Porter, Price, John M. Rice, Ellis H. 
Roberts, Robinson, Roosevelt, Shellabarger, Shober, 
Shoemaker, Sloss, Worthington ©, Smith, Snyder, 
R. Milton Speer, Stevenson, St.John, Dwight Town- 
send, Tuthill, Voorhees, Waddell, and Walls—d9, 


So the proviso proposed by Mr. Sarcenr 
was rejected. 

During the roll-call, i 

Mr. DONNAN said: On this question I am 
paired with’ the gentleman from Mississippi, 
Mr. McKee. If he were present he would 
vote ‘*no,’”? and I should vote ‘‘ay.” 

The result of the vote was announced as 
above stated. 

The SPEAKER. The question now recurs 
upon agreeing to the Senate amendment as 
amended. 

Mr. GARFIELD, of Ohio. Let it be read. 

The SPEAKER. All that theaction of the 
House has left of the Senate amendment to be 
voted on is “aud in newspapers $50,000.” 
‘This question is simply on an appropriation of 
$50,000 for the publication of the laws in 
newspapers. 

Mr. RANDALL. I call for the yeas and 
nays. - 

The yeas and nays were ordered. 

The question was taken; and itwas decided 
in the affirmative—yeas 100, nays 77, not 
voting 63; as follows: 


YEAS—Messrs. Ames, Banks, Barry, Bell, Bover- 
idge, Bigby, Bingham, Boles, George M, Brooks, 
Buckley, Buffinton, Burdett, Benjamin F. Builer, 
William T. Clark, Freeman Clarke, Cobb, Coburn, 
Coghlan, Conger, Cotton, Darrall, Duell, Danneil, 
Eames, Elliott, Farwell, Charles Foster, Wiider D. 
Foster, Frye, Goodrich, George E. Uarris, Havens, 
Hays, Gerry W. Hazelton, John W. Hazeiton, Hill, 
Hoar, Hooper, Houghton, Keiley, Kellogg, Ken- 
dah, Lamport, Lansing, Lowe, Lynch, Maynard, 
McCrary, McGrew, McJuukin, Mercur, Merriam, 
Monroe, Moore, Morey, Morphis, Leonard Myers, 
Negtey, Orr, Packard, Packer, Paimer, Peck, Pen- 
dleton, Perce, Prindle, Rainey, Bilis U. Roberts, 
Rusk, Sargent, Sawyer, Seeley, Sessions, Shanke- 
Sheidon, Li. Boardman Smith, John A. Smith 
Snapp, Snyder, Thomas J. Speer, Starkweather, 
Stoughton, Stowell, Strong, Sypher, Tadfe, Thomas, 
Washington Townsend, Varner, Twichell, Tyner, 
Wakeman, Walden, Waldron, Wallace, Wheeler, 
Whiteley, Williams of Indiana, Jeremiah M. Wil- 
on, and John T. Wilson—100, i 
Š NAYS— Messrs. Ambler, Archer, Arthur, Beatty, 
Beek, Bird, Braxton, James Brooks, Carroll, Come 
ingo, Crossiand, Davis, Dawes, Duke, 
Finkeinburg, Horker, Garticid, G [ 
Haideman, Hale, Hambieton, H coek, Handley, 
Yianks, Harper. Jobn T. Harris, Hay, Hereford, 
Herndon, Hibbard, Holman, Kerr, King, Lanson, 
Leach, Lewis, Manson, Marshall, McClelland, Mce- 
Cormick, McHenry, Melatyre, Merrick, Benjamin 
F. Meyers, Morgan, Hosea W. Parker, Aaron E. 
Perry, Hii Perry, Poland, Potter, Randall, Read, 
Edward Y. Rice, William R. Roberts, Rogers, Sco- 


2398 


THE CONGRESSIONAL GLOBE. 


field, Sherwood; Slater, Slocum, Steyens, Storm, 
Sutherland, Swann, Terry, Upson, Van Trump, 
Vaughan, Warren, Wells, Whitthorne, Willard, 
Williams of New York, Wood, and Young—77. 

‘NOT VOTING—Messrs. Acker, Adams, Averill, 
Barber, Barnum, Biggs, Austin Blair, James G. 
Blair, Bright, Burchard, Roderick, R. Butler, 
Caldwell, Campbell, Conner, Cox, Crebs, Creely, 
-Gritcher, Crocker, De Large, Dickey, Donnan, Dox, 
Da Bose, Farnsworth, Henry D. Foster, Getz, Golla- 
day, Halsey, Harmer, Hawley, Ketcham, Killinger, 
Kinsella, McKee, McKinney, McNeely, Mitchell, 
Niblack, Isaac C. Parker, Peters, Platt, Porter, 
Price, John M. Rice, Ritchie, Robinson, Roose- 
velt, Shellabargor, Shober, Shoemaker, Sloss, 
Worthington C. Smith, R. Milton Speer, Sprague, 
Stevenson, St. John, Dwight Townsend, Tuthill, 
Voorhees, Waddell, Walls, and Winchester—t3. 

So the Senate amendment, as amended, was 


concurred in. 


During the vote, : f 
Mr. DONNAN stated that he was paired with 
Mr. McKex, who would vote in the affirmative, 
while he would vote in the negative. 
The vote was then announced as above 
recorded. i 
Mr. PERCE moved to reconsider the vote 
just taken; and also moved that the ‘motion 
to reconsider be laid on the table. 
The latter motion, wag agreed to. : 
The question next recurred on the thirty- 
third amendment, as follows: 
Strike out these words: R 
„Provided, That the Secretary of the Treasury is 
hereby authorized to pay to the Register of the 
Treasury, out of the money appropriated to defray 
the expenses of the loans, such compensation as he 
may deem just and proper for the additional labor 


performed by the said Register under the laws fund- 
ing the publicdebt, not to exceed $125 per hundred 
bonds signed by him, under the authority of the acts 
of July 14, 1870, and January 20, 1871, providing for 
the refunding of the public debt; and that the sume 
rate shall be allowed the said Register for all bonds 
hereafter signed by him: Provided, That the whole 
amount of compensation thus altowed him, in addi- 
tion to the amount of salary now allowed him by 
law, shall not exceed $1,500. 


The SPEAKER. The Committee of the 
Whole recommend concurrence in the Senate 
amendment. The question will be on concur- 
rence with the recommendation of the Com- 
mittee of the Whole. ; 

` The House divided; and there were—ayes 
36, noes 79. 

So the amendment of the Senate was non- 
‘concurred in. 

The SPEAKER. The question next recurs 
on the forty-cighth amendment of the Senate. 
The House fixed the salary of the assayer at 
the assay office, New York, at $34.500. The 
Senate reduced that to $3,000. ‘The Commit 
tee of the Whole non-concurred. The ques- 
tion now is on concurrence in the Senate 
amendment. 

The Senate amendment was concurred in. 


The question next recurred on the ninetieth 
amendment of the Senate, to insert the follow- 
ing words: 


To enable the President of the United States to 
perfect and put in force such rules regulating the 
civil service as may from time to time be adopted 
by him, $50,000. 


The SPEAKER. That was concurred in 
by the Committee of the Whole with an 
amendment to reduce the appropriation to 
$10,000. The question will be first taken on 
the amendment of the Committee of the 
Whole. 

The House divided ; and there were—ayes 
one hundred and six, noes not counted. 

Mr. GARFIELD, of Ohio, demanded the 
yeas and nays. 

‘The House divided; and there were—ayes 
20, noes 87. 

Mr. POTTER demanded tellers on the yeas 
and nays: 

The question was taken on ordering tellers, 
and there were thirty-five in the affirmative. 

The SPEAKER. More than enough have 
voted for tellers to ordertheyeasand nays ; and 
the yeas and nays will be considered as ordered. 

The question was taken; and it was decided 
in the ‘affirmative—yeas 115, nays 59, not 
voting 66; as follows: 

YEAS— Messrs. Ames, Archer, Arthur, Barry, 
Beatty, Beck, Bell, Beveridge, Bighby, Biggs, Bird, 


| Boles, Braxton, Buekley, Buffinton, Benjamin F. 
Butler, Freeman Clarke, Cobb, Coburn, Coghlan, 
Comingo, Critcher, Crossland, De Large, Donnan, 
Dox, Du Bose, Duell, Duke, Dunnell, Farwell, 
Forker, Frye, Garrett, Golladay. Goodrich, Halde- 
man, Hambleton, Hancock, Handley, Hanks, Har- 
per, John T. Harris, Havens, Hays, Gerry W. Hazel- 
ton, John W. Hazelton, Herndon, Houghton, Kerr, 
Lamison, Lamport, Lansing, Leach, Lewis, Man- 
son, Marshall, McClelland, McGrew, McHenry, Me- 
Intyre, McJunkin, Mercur, Merriam, Merrick, 
Benjamin F. Meyers, Morey, Morgan, Morphis, 
Negley, Orr, Packer, Palmer, Peck, Pendleton, 
Perce, Eli Perry, Prindle, Rainey, Randall, Read, 
William R. Roberts, Rusk, Sargent, Sawyer, Sco- 
field, Seeley, Shanks, Sheldon, Sherwood, Shober, 
Slater, John A. Smith, Snapp, Snyder, Thomas J. 
Speer, Stoughton, Stowell, Sutherland, Taffe, Terry, 
Thomas,- ‘Larner, Tyner, Van Trump, Vaughan, 
Walden, Wallace, Wheeler, Whiteley, Williams of 
Indiana, Williams of New York, Jeremiah M. 
Wilson, John T. Wilson and Wood—115. 

NAYS—Messrs. Ambler, Banks, Bingham, George 
M. Brooks, Burchard, Burdett, Roderic R. Butler, 
William T. Clark, Conger, Cotton, Dawes, Eames, 
Ely, Finkelnburg, Charles Foster, Wilder D. Foster, 
Garfield, Griffith, Hale, George E. Harris, Hay, Hib- 
bard, Hill, Hoar, Holman, Hooper, Kelley, Kellogg, 
Kendall, King, Lowe, Maynard, McCormick, Me- 
Crary, Monroe, Moore, Leonard Myers, Packard, 
Aaron F. Perry, Poters, Poland, Potter, Edward Y. 
Rice, Ellis IH. Roberts, Sessions, H. Boardman Smith, 
Sprague, Starkweather, Stevens, Stevenson, Storm, 
Strong, Washington Townsend, Twichell, Upson, 
Wakeman, Waldron, Whitthorne, and Willard—89. 

NOT VOTING—Messrs. Acker, Adams, Averill, 
Barber, Barnum, Austin Blair, James G. Blair, 
Bright, James Brooks, Caldwell, Campbell, Carroll, 
Conner, Cox, Crebs, Creely, Crocker, Darrall, Davis, 
Dickey, Kidredge, Elliott, Farnsworth, Henry D 
Foster, Getz, Ilalsey, Harmer, Hawley, Hereford, 
Ketcham, Killinger, Kinsella, Lynch, Melee, Mc- 
Kinney, McNeely, Mitchell, Niblack, Hosea W. 
Parker, Isane C. Parker, Platt, Porter, Price, John 
M. Rice, Ritchie, Robinson, Rogers, Roosevelt, 
Shellabarger, Shoemaker, Slocum, Sloss, Worthing- 
ton C. Smith, R. Milton Speer, St. John Swann, 
Sypher, Dwight Townsend, Tuthill, Voorhees, 
Waddell, Walls, Warren, Wells, Winchester, and 
Young-—-66. 

So the amendment was agreed to. 


The question recurred on concurring in the 
amendment of the Senate as amended. 

The amendment of the Senate, as amended, 
was concurred in, 


TheSPEAKER. Thenextamendment on 
which a separate vote is demanded is the 
ninety-second amendment ofthe Senate, which 
was concurred in by the Committee of the 
Whole, with two amendments thereto. ° 

The ninety-second amendment of the Senate 
was as follows: 


Src. 6. That the public grounds surrounding the 
Capitol shall be enlarged (according to the plan ap- 
proved by the Committees on Public Buildings of 
the Senate and House of Representatives, res pect- 
ively, which plan is hereby directed to be depos- 
ited in the custody of the Secretary of the Inte- 
rior) by extension between First strect east and 
First street west, in the following manner: north- 
wardly to the south side of North B street, and 
southwardly to the north side of South B street, in- 
cluding, in addition to so much of the reservations, 
avenues, and streets as are necessary forsuch exten- 
sion, the two squares designated on the plan of the 
city of Washington as numbers 687 and 688, 

Src. 7. ‘Lhat it shall be the duty of the Secretary 
of the Interior to purchase, from the owner or own- 
ers thereof,at such price, not exceeding its actual 
cash value, as may be mutually agreed on between 
the Secretary and such owner or owners, and not 
exceeding the appraisal made by the commission of 
nine in their report to Robert Ould, United States 
district attorney for the District of Columbia, on the 
2lst day of January, 1861, such private property as 
may be necessary for carrying this act into effect, 
the value of the property so purchased to be paid 
to the owner or owners thereof, out of any money 
in the Treasury not otherwise appropriated, on 
the requisition of said Secretary: Provided, That 
before such payment shall be made, the owner or 
owners of the property purchased shall, by good and 
sufficient deed or deeds, in_ due form of law, and 
approved by the Attorney General of the United 
States, fully release and convey te the United 
States all their and cach of theirseveral and respect- 
ive rights in said titles to such lands and property 
so purchased. : 

uc. 8. That if the Secretary of the Interior shall 
not be able to agree with the owner or owners of 
any private property needed for the purposes of 
this act upon the price to be paid therefor, or if for 
any other cause he shall be unable to obtain the 
title to any such property by mutual agreement with 
į the owner or owners thereof, it shall be his duty to 
make application to the supreme court of the Dis- 
trict of Columbia, which court is hereby authorized 
and required, upon such app&cation, in such mode, 
and under such rules and regulations as it may 
adopt, to make a just and equitable appraisement 
of the cash value of theseveral interests of each and 
every owner of the real estate and improvements 
thereon necessary to be taken for the public use in 
accordance with the provisions of this act, and to 
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which the Secretary has been unable to obtain the 
tithe by mutual agreement with the owner or owners 
thereof, 

Sxc, 9, That the fee-simple of all premises so ap- 
propriated for public use, of which an appraisement 
shall have been made under the order and direction 
of said court, shall, upon payment of the owner or 
owners respectively, of the appraised value, or in 
case the said owner or owners refuse or neglect for 
fifteen days after the appraisement of the cash value 
of said lands and improvements by said court to 
demand the same from the Secretary of the Interior, 
upon depositing the s:id appraised value in the 
said court to the credit of such owner or owners 
respectively, be vested in the United States. And 
the Secretary of the Interior is hereby authorized 
and required to pay to the several owner or owners 
respectively, the appraised value of the several 
premises as specified in the appraisement of said 
court, or pay into court by deposit, as hereinbefore 
provided, the said appraised values; and the sum 
necessary for such purpose is hereby appropriated 
out of any moneys in the Treasury not otherwise 
appropriated: Provided, That the Secretary of the 
Interior is hereby authorized to sell at public auc- 
tion such materials in the buildings in squares Nos. 
687 and 688 as are not necessary for the public 
works in this District; and further, that the moneys 
realized by such sales shall be applied to the im- 
provement and extension of the Capitol grounds. 

Src. 10. That said court may direct the time and 
manner in which possession of the property con- 
demmed shall be taken or delivored, and may, if 
necessary, enforce any order or issue any process 
for giving possession. The costs occasioned by the 
inquiry and assessment shall be paid by the United 
States, and, as to other costs which may arise, they 
shall be charged or taxed as the court may direct. 

Src. ll. That no delay in making an assessment 
of compensation, or in taking possession, shall be 
occasioned by any doubt which may arise as to the 
ownership of the property, or any part thereof, or 
as to the interests of the respective owners, but in 
such cases the court shall require a deposit of the 
money allowed as compensation for the whole prop- 
erty or the part in dispute. In all cases, as soon as 
the United States shall have paid the compensation 
assessed, or se¢ured its payment, by a deposit of 
money, under the order of the court, possession of 
the property may be taken. 

Sec. 12. That the Washington and Georgetown 
Railroad Company and the Metropolitan Railroad 
Company be, and they are hereby, required_to re- 
move their tracks, respectively, from the Capitol 
grounds, as hereby established, and run the same 
as they may be directed, from time to time, by the 
officer in charge of the public buildings and grounds, 
as the grading and filling up of said grounds may 
render necessary. 


The first amendment made by the Committee 
of the Whole to the amendment of the Senate 
was as follows: 


In line sixteen, section nine, after the words 
“ necessary for such purpose,” insert the words “not 
exceeding $400,000.” 


The amendment was agreed to. 


The next amendment by the Committee of 
the Whole to the amendment of the Senate 
was as follows: 


Add to section twelve these words: 

And the Commissioner of Public Buildings and 
Grounds shall be, and hereby is, authorized and 
directed, within six months fróm the termination 
of the present session of Congress, to cause the re- 
moval of the locomotive railway track in front of 
the west entrance and the public grounds adjoining. 
All acts or parts of acts inconsistent with this pro- 
vision are hereby repealed. 


Mr. HARRIS, of Virginia. I desire to say 
in regard to this amendment, which was 
adopted on motion of the gentleman from 
Massachusetts, [Mr. Bayxs,] with a modifi- 
cation suggested by myself, that on consult- 
ation with the gentleman who moved the 
amendment an alteration has been agreed to 
which I believe will meet the approbation 
of the House. I ask that, instead of the 
words ‘‘within six months from the termina- 
tion of the present session of Congress,” 
there be substituted ‘within two years from 
the passage of this act.” : 

Mr. BANKS. I agree to that. 

The amendment was modified as suggested, 
and as modified was agreed to. 

The question recurred on concurring in the 
amendment of the Senate, as amended. 

The House divided, and there were—ayes 
72, noes 66. 

Mr. HOLMAN and Mr. AMBLER called 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
iu the affirmative—yeas 87, nays 86, not vot- 
ing 67; as follows: 

YEAS—Messrs. Archer, Arthur, Banks, Bingham, 
Bird, Boles, Braxton, George M. Brooks, James 
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Brooks, Buekley, Roderick R. Butler, Carroll, 


William T. Clark, Freeman Clarke, Cobb, Coghlan, | 


Criteher, Darrall, De Large, Dunnell, Hames, Eld- 
redge, Ely, Forker, Charles Foster, Frye, Griffith, 
Haldeman, Haie, Hambleton, Hancock, Harper, 
George L. Harris, Hays. John W. Hazelton, Hib- 
bard, Hoar, Hooper, Kelley, Kellogg. Kendall, 
Lamport, Lansing, Lynch, Maynard, McClelland, 


MeJunkin, Merriam, Merrick, Benjamin F. Meyers, | 


Leonard Myers, Packard, Isaac C. Parker, Peck, 
Pendleton, Perce, Aaron F. Perry, Peters, Poland, 
Potter, Prindle, Rainey, Rogers, Sargent, Sawyer, 
Seeley, Sessions, Sherwood, Slocum, H. Boardman 
Smith, Jolin A. Smith, Starkweather, Stowell, 
Strong, Swann, Thomas, Washington Townsend 
Turner, Twichell, Waldron, Wallace, Warren, Wil- 
Jard, Williams of Indiana, Williams of New York, 
Winchester, and Wood—87, 

NAYS—Messrs. Adams, Ambler, Ames, Beatty, 
Bell, Bigby, Biggs, Buffinton, Burchard, Burdett, 
Benjamin F. Butler, Coburn, Comingo, Conger, 
Cotton, Crossland, Davis, Dawes, Du Bose, Duell, 
Duke, Finkelnburg, Wilder D. Foster. Garfield, Gar- 
rett, Golladay, Goodrich, Handley, Hanks, John T. 
Harris, Havens, Hay, Hereford, Herndon, Holman, 
Houghton, Kerr, King, Leach, Lewis, Lowe, Man- 
son, Marshall, McCormick, McCrary, McGrew, Me- 
Henry, McIntyre, McKee. Mercur, Monroe, Moore, 
Morgan, Morphis, Orr, Palmer, Hosea W. Parker, 
Eli Perry, Randall, Read. Edward Y. Rice, Ellis 
LU. Roberts, William R. Roberts, Shanks, Sheldon, 
Slater, Snapp, Thomas J. Speer, Sprague, Stevens, 
Stevenson, Storm, Stoughton, Taffe, Terry, Tyner, 
Upson, Van Trump, Vaughan, Wakeman. Walden, 
Wells, Whecler, Whitthorne, Jeremiah M. Wilson, 
and John T. Wilson—86, 

NOT VOTING—Messrs. Acker, Averill, Barber, 
Barnum, Barry, Beck, Beveridge, Austin Blair, 
James G. Blair, Bright Caldwell, Campbell, Con- 
ner, Cox, Crebs, Creely, Crocker, Dickey, Donnan, 
Dox, Elliott, Farnsworth, Farwell, Henry D. Foster, 
Getz, Halsey, Harmer, Hawley, Gerry W. Hazelton, 
Hill, Ketcham, Killinger, Kinsella, Lamison, Me- 
Kinney, McNeely, Mitchell, Morey, Negley, Nib- 
lack, Packer, Platt. Porter, Price, John M. Rice, 
Ritchie, Robinson, Roosevelt, Rusk, Scofield, Shel- 
labarger, Shober, Shoemaker, Sloss, Worthington 
C. Smith, Snyder, R. Milton Speer, St. John, Suth- 
erland, Sypher, Dwight Townsend, Tuthill, Voorhees, 
Waddell, Walls, Whiteley, and Young—67. 

So the amendment of the Senate as amended 


was concurred in. 


During the roll-call the following announce- 
ment was made: 

Mr. DONNAN. On this question I am 
paired with the gentleman from Virginia, Mr. 
Piatt. If he were present he would vote 
“ay,” and I would vote ‘‘ no.” 

The result of the vote was announced as 
above recorded, 

Mr. GARFIELD, of Ohio. I move toamend 
the title of the bill by adding to it the words 
“Cand for other purposes,” 

The SPEAKER. That amendment has 
already been made by the Senate. 

Mr. GARFIELD, of Ohio. I had not ob- 
served it. 

INDIAN APPROPRIATION BILL. 


Mr. SARGENT. Task that the bill (H. R. 
No. 1192) making appropriations for the cur- 
rent and contingent expenses of the Indian 
department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year 
ending June 30, 1873, and for other purposes, 
be taken from the Speaker's table and referred 
to the Committee on Appropriations, and that 
the bill be printed with the amendments num- 
dered. 

There was no objection, aud it was so 
ordered, 

ORDER OF BUSINESS. 

Mr, COBURN. I move that the House 
proceed to business on the Speaker’s table. 

The SPEAKER. ‘That motion is not in 
order. As there has been no morning hour 
the Chair cannot entertain the motion to go to 
business on the Speaker's table. 

Mr. BANKS. I demand the regular order 
of business. f 

ELECTION CONTEST FROM DAKOTA. 

Mr. MERRICK. Irise to a question of 
privilege. I submit a report from the Com- 
mittee of Elections on the contested-election 
case from the Territory of Dakota, and move 
that it be laid upon the table and printed, and 
1 give notice that I will call it up on some early 
day. 

‘The resolution reported by the committee 
ig as follows: 

Resolved, That Moses K. ARMSTRONG was duly 


elected and is entitled to retain his seat in the Forty- 
Second Congress as Delegate from the Territory of 
akota. 


Mr. MerrIOR’S motion was agreed to. 
ORDER OF BUSINESS. 
Mr. BANKS. Icall 


of business. 

The SPEAKER. The regular order of 
business being demanded, the morning hour 
begins at twenty-three. minutes past three 
o'clock, and reports are in order from the 
Committee on Foreign Affairs. 


for the regular order 


TESTIMONIALS TO CONSULAR AGENTS. 

Mr. BANKS. Before proceeding to submit 
any reports I present a letter from the Secre- 
tary of State in relation to the acceptance of 
testimonials from the emperor of Germany to 


, the diplomatic and consular officers of the Uni- | 
ted States for services rendered to German 


subjects during the late war between France 
and Germany, and move that it be referred 
to the Committee on Foreign Affairs, and 
printed. 

The motion was agreed to. 


CASE OF DR, HOUARD. 


Mr. BANKS. TI also present a letter from 
the Secretary of State inclosing a telegram 
from the chargé d'affaires at Madrid, relating 
to the claim of Dr. Houard for protection as 
an American citizen, and move that it be 
referred to the Committee on Foreign Affairs, 
and printed. 

The motion was agreed to. 

Mr. BANKS. Talso present another letter 
from the Secretary of State in relation to the 
same subject, which I ask to have printed in 
the Globe. 

There was no objection, and it was so 
ordered. 

The letter is as follows: 

DEPARTMENT OF STATE, 
WASHINGTON, April 10, 1872. 


Sır: My attention has been directed to the state- 
ment of Dr. John G. Houard, relative to the case 
of his brother, laid before the House of Represent- 
atives, and printed at length in the Congressional 


| Globe of the 9th instant. 


The writer of the statement appears to have 
been misled, possibly by an imperfect report or tele- 
graphic summary of the correspondence in the case. 

He says of the father of Dr. Eunilio Houard: 

“Ile was naturalized in 1803, not 1813, as stated in 


i the eorrespondence of the State Department; (the 


certificate trom the court has been sent to the Sec- 
retary of State.)’”” d 

By referring to the printed correspondence, 
(Executive. Document No. 223.) page 27, it will be 
observed that the correct date, 1803, was stated in 
my instruction to Mr. Adee. At page l3is printed 
at length the certifizate of naturalization. 

The writer says: , 

“The certificate of M. H. Morris, esq., consul at 
Cienfucgos, of this registry is at the State Depart- 
ment, though it happens to be also overlooked in 
what purports to be a statement of facts by the 
Secretary of State in his letter to Vice President 
Colfax.” 

The certificate of Mr. Morrris was not received at 
the State Department until the 16th of March, as 
appears at page 38. My letter to the Vice President 
was written four days previously. 

The writer says; ae 

“Tn the letter of the Secretary of State it is said 


| that ‘Dr, Houard has resided in Cuba the greater 
: part of bis life, 
} and surgeon. i s 
! eitizen’ itis intended to imply that he did so as a 


practicing his profession as à citizen 
» If by practicing his profession as ‘a 
Spanish subject or so-called Caban, citizen, the 
statement is unwarranted and unjust. 


By referring to page 28 of the printed correspond- |j 


ence you wiil observe that the phrase which I used 


was: 

“Phe young Houard was sent to Philadelphia to 
be educated, but returned to Cuba, and he has actu- 
ally resided in Cuba the greater part of his life, 
practicing his profession as physician and surgeon.” 

I quite understand that an imperfect report of the 
correspondence was 
some others of a similar character. 

Dr. Jobn G. Houard states that his brother had on 
his person when arrested a certificate of his Ameri- 
can citizenship. This circumstance has not been 
mentioned in any of the communications addressed 
to the Department. it is not mentioned by Dr. 
Emilio Houard in his letter to the consul printed at 

page LL. Nn 

: The Department of State is entirely in earnest in 
its efforts for the relief of Dr. Emilio Houard, aud 
the 3 
d'affaires of the United States at Madrid gives, 
ground for the hope that these efforts may prevail, 
Bat while in my correspondence with the Spanish 


the cause of these errors and of | 


H 


report yesterday received from the chargé j 


| 


authorities I have asserted the fact-of Dr. Emilio 

Houard’s citizenship, I have nevertheless thought 

proper, in my correspondence with. the friends of 

that gentleman, to point out the weak points ‘in his 

case, in order that they might be- strengthened ‘by 

additional testimony. Some such additional. testi- 

mony has been recently received from the congul 

general at Havana and has been transmitted to the- 
chargé d’affuires at Madrid. 

Much of Dr. John G. Houard’s statement is perti- 
nent to the same effect, and it is to be regretted that 
these matters were not communicated directly to 
the Department. . 

_The Department will not fail to give careful atten- 
tion to whatever may he presented in such form that 
itcan be used to advantage in behalfof Dr. Emiiio 
Houard. 

I have the honor to be, sir, your obedient servant, 

HAMILTON FISH. 


Hon. N. P. Banks, House of Representatives, 
LEGISLATIVE, ETO., APPROPRIATION BILL. 
Mr. GARFIELD, of Ohio. I rise to a 

question of privilege. It will quicken action 

upon the legislative appropriation bill if the 

House asks for a conference on the disagree- 

ing votes and let it go back to the Senate 

again. Task that the bill be returned to the 

Senate with the amendments that we have 


| concurred in, and that a conference be asked 


upon the disagreeing votes of the two Houses. 

Mr. SCOFIELD. On the amendment 
making the appropriation of $400,000, or 
authorizing the purchase of public grounds, I 
voted no. I find at the Clerk’s desk that my 
name is not recorded. He also tells me that 
if it had been recorded it would have made a 
tie vore. J voted on the question, and voted 
against the amendment. 

Mr. SARGENT. I would ingnireif it is not 
too late to make any correction that would 
affect the result of the vote ? 

Mr. SCOFIELD. As I voted, I only want 
to have my vote properly recorded. 

Mr. DAWES. Does any one propose to 
take advantage of a mistake? 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent that the proceedings of the House 
upon this amendment of the Senate shall be 
considered as set back to the moment of finish- 
ing the roll-call upon the amendment, and that 
the roll be again read, and we proceed from 
that point. 

Mr. BINGHAM. And allow every one to 
vote who has not voted ? 

Mr. GARFIELD, of Ohio. Certainly, if he 
was within the bar-when the Jast name on the 
roll was called. I make this request in the 
interest of fair play simply. 

Mr. SARGENT. After the vote has. been 
announced 

Mr. DAWES. I would like to know if there 
is anybody here who proposes to take advan- 
tage of a mistake? 

The SPEAKER. 


To whom does the gen- 


i| tleman from Massachusetts [Mr. Dawes] ad- 


dress his question? 

Mr. DAWES. I want to know if there is 
any objection to going back as proposed by 
the gentleman from Ohio? 

Mr. SARGENT. That is only the little 
playful way the gentleman_has of reflecting 
upon other members of the House. 

Mr. DAWES. I would like to know ifany 
one objects to correcting a mistake of the Clerk 
in recording the votes of members. 

The SPEAKER. The Chair cannot answer 
that question. She Chair was about to sub- 
mit the proposition to the House, and then it 
will be understood. 

Mr. BANKS. I hope this matter will be 
postponed for the present. ; 

The SPEAKER. The Chair will entertain 
it now, as it involves a question of privilege. 

Mr. BANKS. The question properly comes 
up when the Journal is read. . 

Mr. BUTLER, of Massachusetts. And in 
the meantime the bill will go to the Senate. 

The SPEAKER. The Chair would direct 
that the bill shall not go to the Senate until 
this question has been disposed of. 

Mr. SCOFIELD. If the mistake is allowed 
to be corrected now, others who did not vote 
might be allowed now to vote. 
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Mr. GARFIELD, of Ohio. My propo- 
sition was that all proceedings in regard to 
that ‘amendment be regarded as set back to 
the time when the cali of the roll was con- 
cluded upon it. ` G 

The SPEAKER. That can be done by 
unanimous consent, 

Mr. BANKS. I think I must object to that. 
The one thing to be done is to correct the 
Journal when it comes tobe read. According 
to the statement of the gentleman from Penn- 
sylvania [Mr. SCOFIELD] the Journal is not 
correct, 

The SPEAKER. The Chair will rule upon 
the point presented. The roll having been 
called upon the question of concurring in the 
Senate amendment as amended, no motion 
having been made that the reading of the 
names be omitted, the names of those who 
had voted were read, and then the announce- 
ment was made by the Chair of how the vote 
stood. Shortly after that announcement, and 
after the House had proceeded to the consid- 
eration of other business, the gentleman from 
Pennsylvania [Mr. Scorrenp] arose in his 
place and alleged that his vote was not re- 
corded, although he had voted in the negative. 
Now, the right of the gentleman to make that 
assertion, and of the Chair to recognize it and 
rule upon it, arises absolutely upon the journ- 
alization of the record of that vote; and 
when the Journal is read the gentleman can 
raise that point of order, and the Chair can 
rule upon it. It will not require unanimous 
consent, because a correction of the Journal 
is within the purview of the Chair to that 
extent; but by unanimous consent it may be 
done now. 

Mr. GARFIELD, of Ohio. 
far better to do it now. 

Mr. BANKS. If it does not take up too 
much time to do it now, I will not object. 

Mr. DAWES. I suppose it could be done 
by unanimous consent, and in no other way. 
That is what led me to make the inquiry if any 
gentleman objected to correcting a mistake. 
I understood the gentleman from California 
[Mr. Sarcenr] to object. 

Mr. SARGENT. Ihave not said anything 
of the kind, and the gentleman from Massa- 
chusetts [Mr. Dawns] by his inquiry casts a 
slur upon the members of this House, and if 
he refers to me he does me an injustice. As 
the gentleman interrupted me before when I 
rose to make an inquiry of the Chair, I desire 
to make it now without impertinent interrap- 
tions from him or from any one else. I wish 
to inquire whether the correction of the Jour- 
nal would affect the declared action of the 
House upon the question? In other words, 
has it not been frequently adjudicated in this 
House that while a person has the right to 
state how he has voted upon any proposition, 
yet the result of the vote after it has been 
declared is not thereby affected? 

The SPEAKER. - The Chair will suggest 
one mode (and it is a very direct one) by which 
the Iiouse can extricate itself from the difti- 
culty. Itis a mode perfectly fair toward every 
member of the House, abd one against which, 
in tbe judgment of the Chair, no objection can 
be alleged, except that of occupying time just 


It would be 


now; and if that point be raised the question’ 


can go over forthe present. The vote on con- 
curring in the Senate amendment has not been 
reconsidered. 

Mr. GARFIELD, of Ohio. Iwas just going 
to say that if unanimous consent be not given 
to the course I suggested, we may have a 
reconsideration. 

The SPEAKER. 
be made, 

Mr. PETERS. Then I move to reconsider 
the vote on concurring in the Senate amend- 


That motion had better 


ment. 
Mr. SARGENT. I wish to have an answer | 


to my parliamentary inquiry. It is pertinent. 
I wish to know what the rule is where a mem- 
per subsequently to the declaration of a vote 


ji 


rises and states that he voted differently from 
what is recorded on the Journal? 

The SPEAKER. The Chair will answer 
the gentleman that one of the most vexatious 
and least settled questions of parliamentary 
practice is that involved in the point now 
raised by the gentleman from California. It 
isa very delicate matter, involving oftentimes 
questions of correctness of statement, and 
where the House, as in this case, has within its 
power the means of overcoming the difficulty 
by asimple vote of reconsideration, the Chair 
suggests that such a course is decidedly advis- 
able, and hopes that it will be adopted in this 
case, because thereby no one will lose any 
right. i 


“Mr. SARGENT. I have no objection to 


that. I was only asking what has been the 
adjadication. The question has been adjudi- 
cated. 


Mr. DAWES. I believe the gentleman from 
California does not want to take advantage of 
the mistake. : 

Mr. SARGENT. No, sir; but I thought I 
had a right toinformation on a point of parlia- 
mentary law directly presented to the House. 

The SPEAKER. The question is on_the 
motion of the gentleman from Ohio, [Mr. GAR- 
FIELD, ] to reconsider the vote on concurring in 
the Senate amendment with reference to the 
extension of the Capitol grounds. 

The motion to reconsider was agreed to. 

The SPEAKER. The question now recurs 
upon concurring in the ninety-second amend- 
ment of the Senate, as amended, on which the 
yeas and nays have been ordered. ‘The Chair 
will not allow one name to be called upon this 
vote unless order be obtained. The Clerk 
states that on the former vote he did not hear 
the response of the gentleman from Pennsyl- 
vania, [ Mr. SCOFIELD, ] and this was not because 
the gentleman did not speak audibly, but on 
account of the noise made by other members. 

Mr. BANKS. LI ask for the reading of the 
Senate amendment. 

TheSPEAKER. It is an amendment of 
five sections, withthe amendment of the gen- 
tleman from Massachusetts, [Mr. Banxs, } and 
the amendment limiting the expenditure to 
$400,000. 3 

Mr. BANKS. Idonot insist on hearing the 
amendment read. . 

The question was again taken; and it was 
decided in the affirmative—yeas 95, nays 89, 
not voting 56 ; as follows : 

YRAS— Messrs. Archer, Arthur, Banks, Barry, 
Binghain, Bird, Braxton, George M. Brooks, James 
Brooks, Buckley, Roderick R. Butler, Carroll, Wil- 
liam 'F. Clark, Freeman Clarke, Cobb, Coghlan, 
Critcher, Darrall, De Large, Duke, Dunnell, Hames, 
Kidredge, Elliott, Ely, Farwell, Forker, Charles Fos- 
ter, Frye, Griffith, Haldeman, Hale, Hambleton, 
Hancock, Harper, George E. Harris, Hays, Gerry 
W. Hazelton, John W. Hazelton, Hibbard, Hoar, 
Hooper, Houghton, Kelley, Kellogg, Kendall. Lam- 
ison, Lamport, Lansing, Lynch, Maynard, McClel- 
land, McJunkin, McKinney, Merriam, Merrick, 
Benjamin F. Meyers, Morey, Leonard Myers, Neg- 
ley, Packard, Packer, Peck, Pendleton, Perce, 
Peters, Poland, Porter, Prindle, Rainey, Rogers, 
Sargent, Sawyer, Seeley, Sessions, Sherwood, Slo- 
cum, IH. Boardman Smith, John A. Smith, Stark- 
weather, Stowell, Sutherland, Swann, Washington 
Townsend, Turner, Twichell, Waldron, Wallace, 
Warren, Whiteley, Willard. Williams of Indiana, 
Williams of New York, Winchester, and Wood—95, 

NAYS— Messrs, Adams, Ambler, Ames, Beatty, 
Bell, Beveridge, Brigby, Biggs, Bright, Builinton, 
Burchard, Burdett, Benjamin F. Butler, Coburn, 
Comingo, Conger, Conner, Cotton, Crossland, Davis, 
Dawes, Dox, Du Bose, Duell, Finkelnburg, Wilder 
D. Foster, Garfield, Garrett, Golladay, Goodrich, 
Handley, Hanks, John T. Harris, Havens, Hay, Here- 
ford, Herndon, Holman, Kerr, King, Leach, Lowe, 
Manson, Marshall, McCormick, McCrary, McGrew, 
McHenry, McIntyre, Mercur, Monroe, Moore, Mor- 
gan, Morphis. Orr, Palmer, Hosea W. Parker, Isaac 

. Parker, Eli Perry, Randall, Read, Edward Y. 
Rice, Ellis H. Roberts, William R. Roberts, Scofield, 
Shanks, Sheidon, Shober, Slater, Thomas J. Speer, 
Sprague, Stevens, Stevenson. Storm, Stoughton, 
Strong, Laffe, Terry, Tyner, Upson, Van Trump, 
Vaughan, Wakeman, Walden, Wells, Wheeler, 


Whitthorne, Jeremiah M. Wilson, and John Tf. Í 


Wilson—89. g 

NOT VOTING—Messrs. Acker, Averill, Barber, 
Barnum, Beck, Austin Blair, James G. Blair, Boles, 
Caldwell, Campbell, Cox, Crebs, Creely, Crocker, 
Dickey, Donnan, Farnsworth. Henry D. Foster, Getz, 
Halsey, Harmer, Hawley, Hill, Ketcham, Killinger, 


Kinsella, Lewis, MeKee, McNeely, Mitchell, Nib- 
lack, Aaron F, Perry, Platt, Porter, Price, John M. 
Rice, Ritchie, Robinson; Roosevelt, Rusk, Shella- 
barger, Shoemaker, Sloss, Worthington C. Smith, 
Snapp, Snyder, R. Milton Speer, St. John, Sypher, 
Thomas, Dwight Townsend, Tuthill, Voorhees, 
Waddell, Walls, and Young—06. 

So the Senate amendment, as amended, was 


concurred in. 


During the vote, 

Mr. DONNAN stated that he was paired 
with Mr. PLarr, who would vote in the affirm- 
ative, while he would vote in the negative. 

The vote was then announced as above 
recorded. 

Mr. GARFIELD, of Ohio. I move that 
the House request a conference with the Sen- 
ate on the disagreeing votes between the two 
Houses. 

The motion was agreed to. 


Mr. GARFIELD, of Ohio. I now move to 
reconsider all the votes taken to-day on the 
Senate amendments; and also move that the 
motion to reconsider be laid on the table. 

The SPEAKER. ‘The last vote cannot be 
reconsidered, as there has been one reconsid- 
eration already, and all the other votes had 
been reconsidered, and the motion to recon- 
sider laid upon the table. 

SATURDAY’S SESSION. 


Mr. SPEER, of Georgia. I move that when 
the House adjourns to-day, it be to meet on 
Monday next. 

Mr. GARFIELD, of Ohio. I suggest that 
there be a session to-morrow as in Committee 
of the Whole for debate only, no business 
whatever to be transacted. 

Mr. SPEER, of Georgia. If there be any 
considerable number of members who desire 
to address the House to-morrow, I have no 
objection to that modification of my motion. 

The SPEAKER. Is there objection to a 
session to-morrow for debate only, as in Com- 
mittee of the Whole, no business whatever to 
be transacted ? 

Mr. GARFIELD, of Ohio. I made the 
suggestion because one or two members asked 
me to do so, but if there are no members who 
wish toaddress the House to-morrow, of course 
I will withdraw the suggestion. 

Mr. RANDALL. I renew it. I know there 
are gentlemen who desire to address the House 
to-morrow. 

The SPEAKER. Is there objection to 
there being a session to-morrow tor debate 
only as in Committee of the Whole, no busi- 
ness whatever to be transacted ? 

There was no objection; and it was ordered 
accordingly. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, 
by Mr. Sympson, one of its clerks, notifying 
the House that the Senate had passed a bill 
(H. R. No. 1823) making appropriations for 
the consular and diplomatic service of the 
Government for the year ending June 30, 
1873, and for other purposes, with amend- 
ments; in which the concurrence of the House 
was requested. 

It further announced that the Senate had 
adopted the report of the committee of con- 
ference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1228) for the 
relief of R. Nelson Gere. 

It further announced that the Senate had 
adopted a concurrent resolution of the House 
that House bill No. 2031 for the relief of 
Peck, Van ‘Horn & Co., of Harrison county, 
State of Kentucky, be corrected and enrolled 
‘t Peck Van Hook & Co.,’’? that being the 
proper name and style of the firm for whom 


ii the relief is intended. 


The message further announced that the 
Senate had passed bills of the following titles; 
in which the concurrence of the House was 
requested : 

A bill (S. No. 881) to provide for the abnte- 
ment or repayment of taxes on distilled spirits 
in bond destroyed by casualty ; and 
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struction of a bridge acrossthe Missouri river 


opposite to, or within the corporate limits of | 


Nebraska City, Nebraska. 

it further announced that the Senate had 
passed a bill (H. R. No. 864) to extend the 
time of payment for their lands by persons 


holding preémptions of the public land in | 


the State of Minnesota, with amendments; 
in which the concurrence of the House was 
requested. 


lt further announced that the Senate had į 


passed bills of the House of the following 
titles, without amendment: 

A bill (H. R. No. 1862) authorizing the Sec- 
retary of the Interior to make certain negotia- 
tions with the Ute Indians in Colorado; and 

A bill (H. R. No. 578) to extend the time 
for the completion of the military road from 
Fort Wilkins, at Copper Harbor, in the State 
of Michigan, to Fort Howard, at Green Bay, in 
the State of Wisconsin. 


CONSULAR AND DIPLOMATIC BILL. 


On motion of Mr. GARFIELD, of Ohio, 
by unanimous consent, the amendments of 
the Senate to the bill (H. R. No. 1828) making 
appropriations for the consular and diplomatic 
service of the Government for the year ending 
June 80, 1873, and for other purposes, were 
taken from the Speaker’s table, ordered to be 
printed, and referred to the Committee on 
Appropriations. 


ENROLLED BILLS SIGNED. 


Mr. BUCKLEY, from the Committee on 
Enroiled Bills, reported that the committee 
had examined and found duly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (S. No. 770) to erect two new land 
districts in the State of Nebraska; 

An act (H. R. No. 535) for the relief of Asa 
M. Trimble; 

An act (H. R. No. 622) granting a pension 
to Richard B. Crawford ; 

An act (H. R. No. 1180) to extend the time 
for filing claims for additional bounty, under 
the act of July 28, 1866; 

An act (H. R. No. 1203) to amend the first 
section of an act entitied ‘An act to provide 
for the disposition of useless military reserva- 
tions,” approved February 24, 1871; 

An act (H. R. No. 1288) to remove the 
charge of desertion against Daniel Orner, late 
private of company H, ninety-first Pennsyl- 
vania volunteers ; ; 

An act (H. R. No. 1837) to authorize Wil- 
liam C. Jardine to make application to the 
Commissioner of Patents for the issue of a 
patent for his improvement in brake aud rest 
for carts ; 

An act (H. R. No. 1670) for the relief of 
Isaac B. Kinkead ; 

An act (H. R. No. 1720) to confirm the 
title of Jobn Boyer to certain lands therein 
described ; 

An act (H. R. No. 1781) authorizing the Sec- 
retary of War to deliver condemned ordnance 
to certain soldiers’? monumental associations; 

An act (H. R. No. 1782) in relation to 
bounties; 

An act (H. R. No. 2205) for the relief of the 
officers and crew of the United States steamer 
Kearsarge; 

An act (H. R. No. 2246) for the relief of 
James T. Johuston, of Alexandria, Virginia; 
and 

Joint resolution (H. R. No. 108) granting 
condemned cannon for the erection of a sol- 
diers monument at Mound City, Nlinois. 


ORDER OF BUSINESS. 


Mr. BANKS. As the time which has been 
occupied, since the morning hour commenced, 
in baving a new roll-call on the amendment 
to the legislative appropriation bill, will not 
be counted as part of the time allotted to the 
Committee on Foreign Affairs, and as at this 
hour the House, I presume, is not disposed 
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to enter upon business, I shall move that the 
House do now adjourn. 


Mr. COBURN. Before that is done I move 
to go to the Speaker’s table for the purpose 


of having referred to the Committee on Mili- | 


tary Affairsa number of bills from the Senate, 
which are on the table. The Committee on 
Military Affairs will probably be called in the 
course of three or four days, and it is very de- 
sirable that these bills should be now referred. 

Mr. BANKS. I withdraw the motion to 
adjourn in order to allow the gentleman from 
Indiana to move to go to the Speaker’s table 
for that purpose. 

Mr. COBURN. Before doing so I yield to 
the gentleman from New York, [ Mr. Brooks, ] 
who desires to offer a resolution. 


MEXICAN BORDER OUTRAGES. 


Mr. BROOKS, of New York. I ask unani- 
mous consent to submit and have adopted now 
a preamble and resolution which 1 send to the 
Clerk’s desk to be read. 

The Clerk read as follows: 

Whereas a presentment of a grand jury in the 
United States court at Brownsville, Texas, declares 
thatsinee 1865, Mexican armed bands, under Mexi- 
can officers, have invaded the United States, and that 
General Cortina, an officer of high rank in the Mexi- 
can army, has levied war upon the United States, 
murdered citizens and robbed mails, and stolen 
cattle, horses, aud other property ; and whereas there 
are Jike outrages upon the State of California, and 
the Territories of New Mexico and Arizona: There- 
ore, 

Be it resolved, That the President be requested to 
communicate to this House this or any other like 
grand jury presentment in Texas, and also all in- 
formation he has, or communications made to him, 
respecting Mexican outrages upon or in the States 
of Texas and California, and the Territories of New 
Mexico and Arizona, 


Mr. SCOFIELD. Is that an extract from 
one of Polk’s messages ? 

Mr. AMBLER. I would ask that the pre- 
amble and resolution be referred to the Com- 
mittee on Foreign Affairs. 

Mr. BROOKS, of New York. I have no 
objection to that. 

‘The resolution was referred to the Commit- 
tee on Foreign Affairs. 

Mr. HOAR moved to reconsider the vote by 
which the resolution was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

SENATE BILLS REFERRED. 

Mr. COBURN. I now ask that, by unan- 
imous consent, a number of Senate ‘bills, of 
which I have presented a list to the Chair, be 
taken from the Speaker’s table, and referred 
to the Committee on Military Affairs. 

There was no objection; and bills of the 
Senate of the following titles were taken from 
the Speaker’s table, read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs : 

A bill (S. No. 778) to provide for the pay- 
ment of women nurses during the war; 

A bill (S. No. 59) authorizing the Secretary 
of the Treasury to settle and pay the accounts 
of Colonel James F. Jaques ; 

A bill (S. No. 946) to remove the charge of 
desertion against Harry B. Cloud from the 
records, and to give him an honorable dis- 
charge ; 

A bill (S. No. 607) to establish the pay of 
the enlisted men of the Army; 

A bill (S. No. 711) explanatory of a joint 
resolution approved July 11, 1870, entitled “A 
joint resolution amendatory of a joint resolu- 
tion for the relief of certain officers of the 
Army,” approved July 26, 1866; À 

A bill (S. No. 446) to amend an act enti- 
tled “Au act to establish and to protect 
national cemeteries,” approved February 22, 
1867; : 
A bill (S. No. 807) authorizing the Secre- 
tary of War to pay certain certificates issued 
for fortification purposes in Lawrence, Kansas ; 

A bill (S. No. 609) to reduce the limits of 
the military reservation at Fort Stanton, New 
Mexico ; 


_A bill (S. No. 618) authorizing compensa- 
tion to the members of company B, fourteenth 
infantry, for private property destroyed by fire 
on the Nashville and Chattanooga railroad ; 

A bill (S. No. 448) is establish a system of 
| deposits, to prevent desertion, and elevate the 
condition of the rank and file of the Army ; 

A bill (S. No. 559) for the relief of California 
and Nevada vetcran volunteers discharged at 
points distant from the original place of enlist- 
ment; 

A bill (S. No. 769) to close the accounts 
of R. E. De Russy, late colonel of corps of 
engineers, deceased ; 

A pill (8. No. 626) to authorize the sale of 
certain public property at Augusta, Georgia ; 

A bill (S. No. 486) for the relief of Brevet 
Colonel Emeric Szabad ; 

A bill (S. No. 841) for the relief of James 
A. Waymire, late a second lieutenant of com- 
pany M, first cavalry, United States Army ; 

A bill (S. No. 645) to confirm the title to 
certain lands in the Fort Kearney military res- 
ervation in Frémont couuty, lowa; 

A bill (S. No. 580) to provide for the dis- 
position of that portion of the military reser- 
vation at Fort Ripley, Minnesota, which lies 
east of the Mississippi river; and 

A bill (S. No. 647) to authorize the Secre- 
| tary of War to issue clothing to enlisted men 
j in place of clothing destroyed by accident. 


HOUSE BILLS REFERRED. 


Mr. COBURN. ‘There are two House bills 
returned from the Senate with amendments. 
Lask that they be taken up and referred to 
the Committee on Military Affairs. 

No objection was made; .and the Senate 
amendments to House bill. (H. R. No. 888) to 
provide that minors sball not be enlisted in 
the military service of the United States with- 
out the consentof parents and guardians were 
taken from the Speaker’s table and referred to 
the Committee on Military Affairs. 

The amendment of the Senate to House bill 
(H. R. No. 1776) declaring the lands constitut- 
ing the Fort Collins military reservation, in the 
‘Territory of Colorado, subject to preémption 
and homestead entry, as provided for by exist- 
ing law, was also taken from the Speaker's tabie. 

Mr. COBURN. I will state that the Com- 
mittee on Military Affairs considered that bill 
this morning, and are in favor of its adoption. 
Unless, therefore, objection be made, L will 
ask that it be considered now. 

The amendment of the Senate was read 
for information. It was to insert, after the 
word ‘‘entry,” in line five, the word “ orily ;’” 
so that the bill would read: 

That the lands constituting the Fort Collins mili- 
tary reservation, in the Territory of Colorado, so far 
as the same have not been lawfully disposed of since 
their reservation, are hereby restored to the United 
States, and made subject to preémption and home- 
stead entry only, as now provided for by law. 

Mr. STEVENSON. There is not time to 
consider that bill now. 

Mr. CONGER. I object to its present con- 
sideration. 

The bill, with the amendment of the Senate, 
was referred to the Committee on Military 
Affairs. 

BRIDGE ACROSS THE MISSOURI. 

On motion of Mr. SAWYER, by unanimous 
consent, the bill (S. No. 696) to authorize the 
construction of a bridge across the Missouri 
river at Boonville, Missouri, was taken from 
the Speaker’s table, read a first and second 
time, and referred to the Committee on Com- 
merce. 

REVENUE STEAMERS UPON THE LAKES, 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution 
of the House of January, 1872, in relation to 
United States revenue marine steamers upon 
the lakes during the past season; which was 


referred to the Committee on Commerce, and 
|| ordered to be printed. 
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SURVEY OF RIVERS. 


"The SPEAKER also, by unanimous con- 
sent, laid. before the House a letter from the 
Secretary of War, in relation to the survey of 
certain rivers; which was referred to the Com- 
mitteéon Commerce, and ordered to be printed. 

WAGON-ROAD IN WYOMING TERRITORY. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to House bill No. 
1512, for the location and construction of a 
Government wagon-road from Laramie City to 
Fort Fetterman, in Wyoming Territory; which 
was referred to the Committee on the Territo- 
ries, and ordered to be printed. 


CRIMINAL CASES IN UTAH. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the At- 
torney General, in answer to a resolution of the 
House of February 21, 1872, in relation to 
criminal cases now pending, or brought within 
the last year, in the Territory of Utah; which 
was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


BLACKFELY AND PIEGAN DEPREDATIONS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior,in relation to the 
claim of Hugh Kuykendall, for depredations 
alleged to have been committed in 1869 by the 
Blackfeet and Piegan Indians; which was 
referred to the Committee of Claims. 

OSAGE DEPREDATIONS. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, in relation to the claim of 
Samuel Bridgman and others for depredations 
committed upon their property by the Osage 
Indians; which was referred to the Committee 
of Claims. 


IMPROVEMENT OF CONNECTICUT RIVER, 


~The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, in answer to a resolution of the 
House of February 8, 1872, in relation to the 
improvement of the Connecticut river below 
Hartford; which was referred to the Commit- 
tea on Commerce, and ordered to be printed. 

ELECTION CONTEST—-NIBDACK VS. WALLS. 

The SPEAKER also laid before the House 
additional papers in the contested election 
ease of Niblack vs. Walls, from the State of 
Florida; which were referred to the Committee 
of Elections. 

JOHN 'M. BAKER. 

The SPEAKER also laid before the House 
the following veto message of the President 
of the United States: 

To the House of Representatives : 


I have received and have taken into consideration ' 


the bill entitled “An act for the relief of the chil- 
dren of John M. Baker, decased,” and pursuant to 
the duty required of me by tbe Constitution I return 
the same with my objections to the House of Repre- 
sentatives, in which it originated. 

The bill proposes to pay asum of money to the 
children of Jobn M. Baker, deceased, late United 
States consul at Rio Jusiciro, for services of that 
person as acting chargé d’affaires of the United 
States in the year 1834. So faras it can be ascer- 
taincd it is apprehended that the bill may have 
received the sanction of Congress through some 
inadvertence, for upon ingniry at the proper De- 
partment it appears that Mr, Baker never did act 
as chargé d’affaires of the United States at Rio 
Janeiro, and that ho was not authorized so to act, 
but on the contrary was expressly forbidden to enter 
into diplomatie correspondence with the Govern- 
ment of Brazil. 

The letter of the 8th of February, 1854, a copy of 
which is annexed, addressed by Wiltiam L. Marcy, 
then Secretary of State, to James M. Mason, chair- 
man of the Committee on Foreign Relations of the 
Senate, specifies objections to the claim which it is 
believed have not since diminished, and in which I 


fully concur, 
U. S. GRANT. 
Wasuinetoy, April 10, 1872. 
The SPEAKER., If there be no objection, 
the message of the President, together with 
the accompanying letter, will be referred to 


| 
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the Committee of Claims, and ordered to be} 
printed. 

Mr. BANKS. Ought it not to be referred 
to the Committee on Foreign Affairs? 

The SPEAKER. The bill was reported 
from the Committee of Claims by the gentle- 
man from Virginia, [Mr. Harris. ] 

Mr. BANKS. Very well; then the subject 
should now be referred to that committee. | 
No objection being made, it was ordered 

accordingly. ` 


CIEANGE OF REFERENCE. 


Mr. LYNCH, by unanimous consent, re- 
ported the following papers back from the 
Committee on Commerce, and moved that the 
committee be discharged from their further 
consideration, and that they be referred to the 
Committee on Appropriations: 

A letter of the Secretary of the Treasury, 
relative to the erection of a light-house on the 
south end of Block Island; and 

Report of Captain Faunce, of the United 
States revenue marine corps, respecting the 
establishment of life-saving stations on the 
coast of Cape Cod. 

The motion was agreed to. 


REDUCTION OF POSTAGE. 


Mr. POTTER, by unanimous consent, pre- 
sented a memorial in respect of a general 


reduction of postage; which was referred to | 
the Committee on the Post Oflice and Post: 


Roads, and ordered to be printed.’ 
WHARF RROPERTY IN NEW ORLEANS. 


Mr. SHELDON. I ask unanimous consent 
that the House take from the Speaker’s table 
for consideration at the present time the bill 
(S. No. 936) relinquishing certain wharf prop- 
erty to the city of New Orleans. 

The bill, which was read, directs the Secre- 
tary of War and the Secretary of the Navy to 
relinquish possession of the wharf and land- 
ing now occupied by the Government of the 
United States in the city of New Orleans, and 
to turn over the same to the authorities of said 


city. 

The SPEAKER. Is there any objection to 
the consideration of this bill at the present 
time? 

Mr. BUTLER, of Massachusetts. I object. 

Mr. SHELDON. The gentleman will allow 


me to say—— 


Mr. STEVENSON. 
considered by a committee. 

Mr. SHELDON. I ask, then, that it be 
referred to the Committee on Military Affairs. 

Mr. BUTLER, of Massachusetts. I do not 
object to that. 

There being no objection, the bill was read 
a first and second time and referred to the 
Committee on Military Affairs. 

Mr. RANDALL. Let it be understood that 
the bill is not to be brought back by a motion 
to reconsider. 

The SPEAKER. 
standing. 


That will be the under- 


RECONSIDERATION OF REFERENCES. 


Mr. GARFIELD, of Ohio. I move to re- | 
consider all references made to-day, and to lay 
the motion to reconsider on the table. 

The SPEAKER, That motion is unneces- 
sary. The numerous bills which have been 
referred to-day were referred with the explicit 
understanding that they should not be brought 
back by a motion to reconsider. 

Mr. GARFIELD, of Ohio. 
draw the motion. 


GOODS IMPORTED IN A DAMAGED CONDITION. 


Mr. COGHLAN, by unanimous consent, | 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish to this House, 
at his earliest convenience, a statement ofthe amount 
of drawback paid on goods and merehandise im- 
ported in this country at the port of New York in a 
damaged condition from the Pacific, from the Ist of 
January, 1866, to the 30ih of June, 1871. 


Then I with- 


H 


This bill ought to be | 


R. NELSON GERB. 


Mr. FOSTER, of Ohio, presented the fol- 
lowing report: 

The committee of conference on the disagreeing 
votes of the two Houses on the bill (H, R. No. 1228) 
for the relicf of R. Nelson Gere, having met, after 
full and free conference, have agreed to recommend, 
and do recommend, totheir respective Houses as 
follows: 

That the House recede from their disagreement 
to the first amendment of the Senate, and agree to 
the same. r 

That the Senate recede from thcir second amend- 


ment CHARLES TOSTER, 
W. B. LANSIN 


. E, LAD ING, 
JOHN T. HARRIS, 
Managers on the part of the House. 
R. E, FENTON, 
JAMES W. NYE, 
H. @. DAVIS, 
Managers on the part of the Senate. 
The report was agreed to. 


LEBAVKS OF ABSENCE. 


Leave of absence was granted to Mr. Breas 
till next Wednesday ; to Mr. Tuomas for five 
days from next Monday ; to Mr. Cops and Mr. 
HILL for ten days from next Monday; to Mr. 
Puart for one week; to Mr. CALDWELL until 
the 26th instant; to Mr. Foster, of Pennsyl- 
vania, for one week; to Mr. Barse until next 
Tuesday. 


WITHDRAWAL OF PAPERS. 


Mr. ARCHER, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House the papers of ‘Thomas H., Mules. 

Mr. MOORE, by unanimous consent, ob- 
tained leave to withdraw from the files of the 
House papers in the case of J. W. Quinn. 

Mr. BELL, by unanimous consent, obtained 
leave to withdraw from the files of the House 
papers relating to a bill authorizing the ac- 
counting officers of the Treasury to audit and 
pay the claims of cities and towns of New 
Hampshire for national bounties advanced. 

FRANCIS A. GIBBONS. 


Mr. ARCHER. J ask unanimous consent 
that the bili (S. No. 873) for the relief of 
Francis A. Gibbons be taken from the Speak- 
er’s table and referred to the Committee of 
Claims, 

There being no objection, the bill was read 
a first and second time, and referred to the 
Committee of Claims. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the bill was referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MISSISSIPPI LEVEES. 

Mr. MOREY, by unanimous consent, from 
the Committee on the Mississippi Levees, sub- 
mitted a report which was ordered to be 
printed and recommitted, not to be brought 
back by a motion to reconsider. 

The SPEAKER. Lhe House will meet 
to-morrow as in Committee of the Whole on 
the State of the Union, Mr. MERRIAM, of New 
York, in the chair, for debate only, no busi- 
ness whatever to be transacted. 

And then,on motion of Mr. GARFIELD, of 
Ohio, (at four o'clock and twenty minutes, 
p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. ACKER: The petition of citizens 
of Lehigh county, Pennsylvania, calling atten- 
tion to the unfair and partial character of 
the laws by which the distillation of whisky 
is regulated, complaining of their injustice, 
&c., and suggesting changes, and praying for 
the passage of an act in compliance with the 
suggestions indicated. 

By Mr. AMBLER: The memorial of Hall 
& Connell, of Steubenville, Ohio, praying to 
be indemnified for goods taken from their store 
at New Alexandria, Ohio, in 1863, by tha 
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rebel troops under command of John Morgan, 
then raiding through that State. 

By Mr. BEVERIDGE: The petition of 
John V. Farwell & Co. and others, against 
the extension of Wilson’s patent oa sewing- 
machines. ` 

„By Mr. BIGBY: The petition of William 
Whatley, asking the removal of his political 
disabilities. 

By Mr. BOLES: The petition of Captain 
F. C. Kendall, for compensation for property 
destroyed by tbe Army during the rebellion. 

Also, the petition of Isabel Jane Richie, of 
Crawford county, Arkansas, asking that a pen- 
sion be granted her as widow of James A. 
Richie, late private company D, first Arkansas 
cavalry. 

By Mr. BRAXTON: The petition of H. C. 
McCarty, asking to have his political disabili- 
ties removed. 

By Mr. BURCHARD: The petition of New 
York merchants for reduction of duties on 
sugar. 

By Mr. BROOKS, of Massachusetts: The 
petition of P. Anderson and 81 others, work- 
ers in woolen and iron, of Chelmsford, Massa- 
chusetts, remonstrating against a change of 
the existing tariff laws abating or abolishing 
duties upon such articles as are successfully 
produced in this country, and praying for the 
repeal of all duties upon tea, coffee, &c. 

By Mr. DAVIS: The petition of Alexander 
C. Moore and others, of Harrison county, 
West Virginia, praying the passage of Honse 
bill No. 1788. 

By Mr. DUELL: The petition of George 
H. Gilbert, D. H. Bruce, B. L. Higgins, and 
82 others, citizens of Syracuse, New York, 
praying the passage of a bill allowing totally 
and partially disabled soldiers and seamen 
increased pensions. 

Also, the petition of Erastus C. Herrick, of 
Syracuse, New York, praying aw invalid pen- 
sion for services in the war of 1861. 

By Mr. ELY: The petition of workmen of 
M. Gusazer, of New York, for legislation con- 
cerning the manutacture of earthenware. 

By Mr. HAZELTON, of New Jersey: The 
application of citizens of Gloucester county, 
New Jersey, asking that the provisions of the 
Constitution guaranteeing religious liberty may 
be preserved inviolate in their present form. 

By Mr. HOAR: The petition of Henry T. 
Cheever and others, of Worcester Massachu: 
setis, for prohibition of sale and manufacture 
of intoxicating liquors within the national 
jurisdiction. 

By Mr. PACKER: The memorial of citi- 
zeus of Larrisburg, Pennsylvania, asking Con- 
gress to make an appropriation to the Amer- 
ican University, &c., for the blind, signed by 
F. ©. Brewster, attorney general State of 
Pennsylvania; R. W. Mackey, State treasurer ; 
F. Jordan, secretary of State; J. F. Hart- 
raft, auditor general; J. R. Eby, George Berg- 
ner, J. H. Bomberger, J. P. Wickersham, 
State superintendents common schools, and 
many others. 

By Mr. WALDEN : The petition ofnumerous 
citizens of Prairie City, Iowa, for an increase 
of pensions to partially disabled soldiers. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, April 18, 1872. 
The House met at twelve o'clock m., Mr. 


Terras in the chair as Speaker pro tempore. 
Prayer by the Chaplain, Rev. J. G. BUTLER, 
D 


The Clerk having commenced to read the 
Journal of yesterday, 

Mr. DOX. Lask that by unanimous consent 
the further reading be dispensed with. 

There was no objection; aad the farther 
reading of the Journal was dispensed with. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. By order of 

the House, the session of to day is for debate 


| Republic. 


only, as in Committee of the Whole, no busi- 


|! ness to be transacted. 


RESTORATION OF SPECIE PAYMENTS. 


Mr. MERRICK. Mr. Speaker, I do not 
propose to detain the House with reading the 
remarks which [have prepared for this occasion 
on the restoration of specie payments, but I will 
merely ask that they be printed as if they had 
been delivered. i 

There was no objection, and it was ordered 
accordingly. [See Appendix. ] 


SUPPLEMENTAL CIVIL RIGHTS BILL. 


Mr. McHENRY submitted remarks upon the 
supplemental civil rights bill, which will be 
published in the Appendix. 

TENNES3ER PUBLIC BUILDINGS. 

Mr. GOLLADAY. Mr. Speaker, I avail my- 
self of the opportunity now presented to say a 
few words in behalf of a proposition now pend- 
ing before Congress, which 1 bad the honor of 
introducing, and which asks an appropriation 
for the construction of suitable buildings in 
Nashville, the capital of Tennessee, for the 
accommodation of* the courts. customs, post 
ofice, pension, internal revenue, and other 
necessary offices in our midst of the great Gov- 
ernment. of the United States. Indeed, when 
reflecting over the proposition and considering 
what has been dove on this subject in other 
States and at other points, [am astonished that 
this measure of justice and necessity has been 
so long delayed and denied to one ot the oldest 
aud most honored capitals in the Union ; for 
‘Tennessee has been a State since 1796, and 
was the third added under the immortal com- 
pact fashioned by the original thirteen, Ken- 
tucky and Vermont being but little in advance. 

I trust, sir, we have now reached a period 


of time when something reasonable and just | 


will be done in behalf of our growing, beau- 
tiful, and thriving capital; a capital famous 
in the national history of the country, and at 
which are buried two of our most illustrious 
Presidents, Audrew Jackson and James Knox 
Polk, pure and incorruptible statesmen. It is 
high time the Government should be in our 
midst with its temple of justice, and with 
suitable buildings adapted to the wants and 
commercial-interests of our people. We siu- 
cerely hope we are to be no longer neglected. 
We are a pant of the great Federal Union, 
and we are so in spite of storm and war, and 
we hope so to remain under the Constitution 
of our fathers for all coming time. We need, 
we want and require the emblems and sub- 
stance of our common Government in our 


| midst, perpetually reminding us we are the 


worthy and remembered children of a great 
Such peaceful evidences, substan- 
tial and useful in their character, would be 
worth far more to us than all your martial 
laws and soldiery to enforce, for they would 
be emblems of nationality, and substantial 
indications of growth, thrift, worth, and of a 
care on the part of the General Government, 
teaching us to forget unhappy memories of 


| war, waste, and ruin. 


We ask and demand, as a child put upon life 
may ask and demand of parental love and 
care that which it is able and ought of right to 
grant. We are entitled by every showing of 
wealth, population, growth, and commerce, 
and we really are much in need of what we are 
asking—public buildings of the United Siates 
ia our capital. The dignity of this great Gov- 
ernment, its absolute business wants, and our 
necessities, all appeal to the Congress to re- 
member the interesisof a State which has here- 
tofore received the merest pittance; a State 
which has furnished three Présidents of the 
eighteen who have presided over the destiny 
of this great Republic, and has given two dis- 
tinguished Speakers of the House of Repre- 
sentatives, and four of whose sons were called 
to grace aud honor, Cabinet offices, to say 
nothing of a roll-eall of honored and national 
names in other fields. 


H 


i 
{ 


Vernon, Monticello, Marshfield, Ashland; or 
the Hermitage, are entitled to public build- 
ings because they are classie spots of earth, 
for, without such evidences, they must ever be 
‘the Delphic vales, the Palestines, the Mec- 
cas of the mind.” No, sir, I ask the passage 
of this bill in the name and interests of com- 
merce, business, necessity, and merit. The 
Government of the United States to-day holds 
her courts, collects her customs, assesses 
and receives her internal revenues, pays out 
her pensions to sons she loved in our capital, 
and yet owns not a building to shelter the 
heads of her officers. Her courts are held 
alone by the courtesy of our Legislature 
within. the walls of our own beautiful capital, 
while for all her other necessities she rents 
from year to year as a thriftless tenant with 
no ambition to become his own landlord. 

In rented buildings she assesses and collects 
her revenues and customs; in rented buildings 
she manages one of the largest distributing 
post offices in the South, and in rented build- 
ings she settles with her pensioners, objects 
of love in every Government; while for the 
conducting of her courts, filled with many 
important causes, she sponges from year to 
year upon the politeness and courtesy of our 
Legislature. ‘Ihe revenues collected by the 
General Government in the Nashville district 
for one year would be ample to erect a struc- 
ture creditable and useful alike, and filling all 
wants, and yet leave a large surplus for the 
Treasury. From the internal revenue she 
gathers upward of $825,000; from customs, 
$80,000, to say nothing of $40,000 realized 
from sale of stamps and from other sources, 
amounts not known, making a grand total of 
near five hundred thousand. dollars. The 
designs and plan of a building adapted to all 
the wants of the Government have been made 
by the architect of the Treasury Department, 


‘Hon. Mr. Mullett, who was sent a year or two 


ago into our midst for this business, and the 
whole cost will be $876,000. 

We have had some legislation on the part 
of Congress, which resulted in providing us 
with splendid grounds for the buildings, and 
which grounds, costing $20,000, are now worth 
$50,000. In the year 1856 a bill passed Con- 
gress appropriating $95,000. (See Statutes- 
at- Large for 1855, 1859, page 95, section eight- 
een.) Outof this sum a lot was purchased 
on the 17th of February, 1857, but no work was 
ever undertaken. Looking to the growth of 
this city, and its business demands, it was 
determined that the lot was inadequate for 
the purpose sought, and so, by a resolution 
of Congress approved February 24, 1870, the 
first site was exchanged in June, 1870, under 
the supervision and approbation of the Secre- 
tary of the Treasury, for one larger and better 
adapted for public buildings, so that we now 
have, at a cost of $20,000, a lot one hundred 
and sixty-five feet square, with a protecting 
alley of some fifteen fect. Lt was decided by 
the powers that be, after the close of the war, 
that the remainder of the appropriation of 
$95,000 had lapsed, under a resolution of Con- 
gress passed in 1866, and so nothing has been 
accomplished in the way of buildings. Dur- 
ing the last Congress (Forty First) this prop- 
osition received the favorabie consideration 
of the Secretary of the Treasury, and he rec- 


| ommended the appropriation then asked for 


this enterprise, as did the committee having 
the question before them. An appropriation 
of some $80,000, which kad been put on the 


i| deficiency bill, was in some fit of economy, 


(and a most improper one,) about the last day 
of Congress struck out ; and now we ure here 
again, urging and pressing forau act of justice 
and necessity to our people and section. 
Mr. Speaker, something over thirty mil- 
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lion-dollars have been. appropriated since the 
foundation. of the Government for public 
buildings in the northern States, while in 
those called the southern States less than 
eight and a quarter millions have been appro- 
priated. and expended. Appropriations for 
the. improvement of harbors and rivers begun 
in 1824, and since that time considerably up- 
ward of thirty million dollars have been given 
these works. The South had more sea-coast 
than. all: other parts of the country before 
our territory was enlarged by the acquisition 
of our Pacific possessions, and does even now 
exceed in the number and magnitude of her. 
rivers those of all other sections. Yet from 
the sums- appropriated on this score the 
northern States have obtained over twenty- 
seven million dollars, while the South have 
had less than five millions. Itis time that a 
more just and equal division in such matters 
was practiced toward the States of a section 
now so sorely in need of all the assistance that 
can be given by the General Government 
since the blight and mildew of war have 
wasted us; and at no point South could a 
beginning be better made than in the capital | 
of Tennessee, the great middle ground of all 
the States. 
POPULATION, RAILROADS, BUSINESS, ETC. 

Mr. Speaker, but three States out of the 
eleven engaged in the rebellion have increased 
more rapidly in population, on the census of 
1860, than ‘Tennessee. ‘They are Florida, 
Texas, and Georgia, the last having an in- 
crease too small for much consideration, her 
increase being 18.6 per cent. against 13.4 per 
cent, for Tennessee. We now have a popula- 
tion of 1,257,988, as shown by the census of 
1870. Our State is divided into three grand 
divisions, the eastern, western, and middle. 
Nashville, the capital, is in middle Tennessee, 
and the value of all real estate in this division 
of the Strate, as shown by the comptvroller’s 
report made to the Legislature in October, 
1871, is $108,844,624, while in east ‘T'ennes- 
see, of which Knoxville is the principal city, 
it is $42,664,005, and in West Tennessee, of 
which Memphis is the chief city, itis $89,- 
348,148, thus showing the value of real prop- 
erty iu the middle division to be double that of 
the other two divisions combined, 

And the same will be found true of other 
kinds of property. Davidson county, in which 
is the city of Nashville, is the richest in the 
State by great odds, the census showing, 
for the county and city, $64,036,318, against 
Shelby county aud the city of Memphis, with 
$47,412,873; while Knox county and the city 
of Knoxville has $9,529,118. In point of 
wealth, the State of Tennessee is the fifteenth 
of the thirty-eight now composing the Union; 
and yet, sir, in this grand vid State we have 
never had an appropriation made and ex- 
pended for public buildings except a small | 
amount in the city of Knoxville. And Nash- 
ville and Memphis, the two great cities of the 
State, in. every sense commercial centers, | 
whose wants are of the most imperative char- 
acter, have so far been neglected; but they 
are now asking, und it is hoped will receive 
during the present session all that a just and 
generous Government should grant 

Indeed, sir, when you shall have furnished ! 
these two cities, as is now very properly being 
done for Knoxville, the public buildings they | 
so much need, and which it isdue the Govern- | 
ment and all concerned should be done! 
promptly, then justice in this regard will have | 
been done to Tennessee, and uot until then. 
Aud when these three pivot points of the State | 
have been cared for, from all that can now be 
seen or conjectured, the State will be pro- 
vided for suitably in this respect for all com- | 
ing ime. And we shall move happily and 
contentedly- in. the orbit assigned us in the | 
compiex and compound circles of this great 
Union. 

Mr. Speaker, the capital of a State is! 
always a focal center; and when to this great 


|! lyzed by heat nor bound with snow. 


fact can be added other points of merit, the 


awakens in the bosom of the people of a State 
still larger and prouder sentiments. 
leads me to speak a little more in detail of our 
city. f 

OUR CAPITAL— NASHVILLE. 


Union. Here assembles our General Assem- 
bly. Here is held the leading term of our 
supreme court. Here are congregated all the 
leading officers of the State. And here are 


otherwise, having general significance. Edge- 


the corporate limits of Nashville give us a 
population concentered at the capital of forty 
thousand souls, which in point of fact are all 
a part of the city. The Union shows sixty- 
seven cities, with populations exceeding twenty 
thousand, and out of this number only about 
thirty have in the last decade exceeded the 
city of Nashville in the growth of population 
and wealth, and but few would have exceeded 
her had she not been called to witness the vast 
country upon which she leaned for-growth laid 
waste by the consuming fires and destruction 
of an unbappy civil war. It was under the 
walls of this fine capital the last grand battle 
of the late war was fought on Tennessee soil, 
which threw the State back permanently into 
the arms of the Federal Union. Situated on 
the banks of the Cumberland river, the con- 
duit pipe through the Ohio into the Missis- 
sippi river, which bears on its bosom the 
mightiestinland commerce of the world, Nash- 
ville greets with her boats and water crafts 
alike the great cities of St. Louis and New 
Orleans, and pours out the wealth and produc- 
lions of a wide and rich interior into the laps 
of these great mart cities of the West and 
South. Nor isthisall, Her railroad connec- 
tions demonstrate her enterprise and local 
advantage to be of the first order. Indeed we 
feel that nothing is hazarded in saying that 
anexamination of the map of Tennessee will 
show that no city inthe South possesses a finer 
or more hopefal network of railway commun- 
ication, one so admirably and advantageously 
arranged, as does the city of Nashville. Lo- 
cated as sheisin a valley remarkably level and 
healthy midway between the Alleghanies and 
the Father of Waters, with iron arteries con- 
verging and diverging in every direction, the 
capital of Tennessee is in the grand nations 
highway from the north and northeast to the 
south and southwest, and what is important, 
on the direct route from the temperate shores 
of the Atlantic to the temperate shores of the 
Pacific, and in a happy latitude, where no 
excessive heat languishes and destroys enter- 
prise, nor excessive cold congea!s the springs 
of life. 

To employ in part the happy thoughts of 
another, this central point, Nashville, extends 
its arms to all points of the compass in happy 
greeting; pushes them out toward either 
ocean by her railways; pierces the coal regions 
in every direction, and demands their wealth 
for manufacture by means of roads; reaches 
eastward to the great sea- ports on her lines of 
travel into Norfolk; drains the rich and fer- 
tile agricultural counties of our own State by 
weil constructed railways and roads; extends 
westward toward the Rocky mountains and 
the goid regions beyondin her projected enter- 
prises and connection, and looking from the 
i slopes of the Pacific into the sea, invites the 
| immense empires of Chinaand Japan, in their 
i new-born zeal of commerce, to find a great 


|, middle route across the continent through our 


capital into the West, a route never para- 
Yes, Mr. 
Speaker, we feel, whether it be in this or the 
| next generation, the fact is well pointed and 
the conclusion foregone, that when the great 
projected lines of the Southern Pacific are 
| completed, our capital will be on one of its 


In it has been built one of the finest and | 
most costly capital edifices to be found in the | 


field and the smaller incorporations adjoining | 


capital becomes the more attractive, and | 


And this | 


held all the leading conventions, political and | 


tracks, and a station of the first importance 
as we go into the Hast, or, reversing, travel 
toward the West. 

Sir, we have already six leading lines of 
railways concentering upon our capital. The 
Louisville and Nashville railway is the direct 
route which couples us with the banks of the 
Ohio, and over which the great western and 
northern States pass in their journey to the 
Gulf. It is, indeed, the only positive North 
line from out our midst into the vast North- 
west, and one of the chief lines to the Hast. 
We have the Nashville and Chattanooga rail- 
way, which leads us by direct connections into 
the Hast, the Atlantic shores, and which car- 
ries us into the marble and coal-regions of our 
own State, and sends us down into Georgia, 
the empire State of the South, or moves us, by 
easy connecting lines on to Memphis and the 
Mississippi river. We have the Mdgefield and 
Kentucky line, which brings us into direct com- 
munication with the finest coal-beds of Ken- 
tucky, and concenters our interior country, 
full of production and wealth. We have the 
Nashville and Decatur line, which opens up 
all the cotton-fields of Alabama and loads 
upon our cars on the banks of the Tennessee, 
at Decatur, Alabama, all the products of that 
State intended for the West, the Hast, and 
North. We have the Nashville and North- 
western line, which interiorates our own State, 
and delivers in our midst timbers from forests 
as yet almost unbroken, and coal whose inex- 
haustible banks have not as yet been opened 
and developed, and then moves away upon 
connecting lines to Mobile and the Gulf. 
And yet we have the Tennessee and Pacific, 
now being built, which, traversing centrally 
our State through East Tennessee from the 
capital, offers an arm at Norfolk, and trusts 
to become the central highway on which 
the cars of the great Southern Pacific, when 
loaded at San Francisco, shall glide into the 
sea-ports of the Atlantic. Such is the line 
nature points out, and on it science is now 
pouring the light of discovery. 

And I might add, Mr. Speaker, in addition 
to these lines, two others are in constrction: 
the one, almost direct, delivers us on the 
piers of Cincinnati, as she seeks the South, 
and the other on the banks of the Obio, where 
Missouri, with her accumulated commerce 
of other States could desire transfer for the 
South and Atlantic ports. Thus central, thus 
in the very center of North and South lines, 
in the center of lines trom the outer edges of 
the great circle bounding all, we hope to rear 
a still greater and more prosperous city, a 
favorite capital with all the States. 

Mr. Speaker, shail [ show the wholesale 
business of our capital? Shall I tell of dry 
goods, groceries, shipments of produce, cat- 
tle, manufactures? Shall I tell of twenty-five 
regular steamboats, registered and plying in 
our port, increasing every year, and destined 
to become more important, when the appro- 
priation needed shall be made for the clearing 
of our river, a survey of which, under the di- 
rection of the Government, has just been made? 
Shall I tell of near a half million dollars in 
posial money-orders every year at this point? 
Shall I tell of near three hundred and fifty 
thousand dollars paid annually at this point 
to pensioners? Shall I tell that your post- 
master’s salary is $4,000 and the rise at this 
office, and of the keeper of customs, with 
very nearly thesame pay? Shall I tell youwe 
have one of the oldest and ablest State univer- 
sities of the South, the Nashville University, 
the Alma Mater of many distinguished sons 
all over the southern States? Shall I tell of 
the finest system of free publie schools, with 
splendid modern buildings, to be found any- 
where? Shall I tell of Jargeand healthy bank- 
ing capitals and manufactures, all flourishing 
in our city? Shall I tell of extensive whole- 
sale and retail trade, extending throughout our 
own State, and ranging into north Alabama, 
north Georgia, and southern Kentucky? 
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; All these things and more I could elaborate 
if time and patience would admit, demon- 


strating the importance, justice, and necessity | 


of the measure I now so earnestly urge. Ours 
is soon to be declared an interior port of entry 
and delivery, so recommended by the Secre- 
tary of the Treasury and the committee hav- 
ing the matterin charge. J have the petitions 
and letters of our people, the resolutions of 
our Board of Trade and Chamber of Com- 
merce, asking that this appropriation be made 
and the buildings constructed. Give, then, 
I ask, Tennessee her real wants, and let us 
have in Nashville, the capital, and in Mem- 
phis, on the banks of the Mississippi, the pub- 
lic buildings so much needed; and then, 
whether in Nashville, Memphis, or Knoxville, 
the citizen of the State shall have occasion to 
look with pride and cheer upon buildings, the 
types and symbols of a great and just Repub- 
lic of which he will rejoice to be a part. I 
feel sure this bill will pass, and hope it may be 
completed at the present session. 
CONDITION OF THE SOUTH. 

Mr. WADDELL. Mr. Speaker,.I have 
been confined to the house by illness for ten 
days, and being yet somewhat feeble, I shall 
merely ask leave to print my remarks, as I 
am too weak to deliver them. 

There was no objection; and leave to print 
was accordingly granted. [See Appendix. ] 

DESTRUCTION OF PRIVATE PROPERTY. 

Mr. RITCHIE. Mr. Speaker, I propose on 
this occasion to invite the attention ofthe House 
to the bill that I introduced’early in the ses- 
sion, and which is now pending in the Com- 
mittee on Appropriations, *‘ for the ascertain- 
ment and examination of all claims for com- 
pensation for the use, damage to, and destrac- 
tion of private property by and for the benefit 
of the United States Army during the late war 
arising in those States that remained in the 
Union.” 

- The bill is as follows: 


Be it enacted by the Senate and House of Represent- 
atives of the United States of America tn Congress 
assembled, That the President of the United States 
shall be, and he is hereby, authorized to nominate, 
and, by and with the advice and consent of the Sen- 
ate, appoint a board of commissioners, to be desig- 
nated as Commissioners of Claims, to consist of 
three commissioners, who shall be commissioned for 
two years, and whose duty it shall be to receive, 
examine, and consider the justice and validity of 
such claims as accrued in those States that were not 
proclaimed as in insurrection to the United States, 
as shall be brought before them by citizens who re- 
sided therein, for stores or supplies taken or fur- 
nished, or for property used, damnged, or destroyed 
for the use of the Army of the United States during 
the late war for the preservation of the Union, in- 
cluding the use, loss, damage, or destruction of 
vessels or boats while employed in or taken for the 
benefit of the military service of the United States. 
And the said commissioners, in considering said 
claims shall be satisfied, from the testimony of wit- 
nesses under oath, or from other sufficient evidence 
Which shall accompany each claim, taken under 
such rules and regulations as the commissioners 
may adopt, of the quantity, quality, and value of 
the property alleged to have been taken, furnished, 
used, damaged, or destroyed, and the time, place, 
and material circumstances of the taking, furnish- 
ing, using, damaging, or destroying of the same. 
‘And upon satisfactory evidence of the justice and 
validity of any claim, the commissioners shall re- 
port their opinion in writing in each case, and shall 
certify the nature, amount, and value of the prop- 
erty taken, furnished, used, damaged, or destroyed, 
as aforesaid. And each claim which shali be con~ 
sidered, and rejected as unjast and invalid, shall 
likewise be reported, with the reasons therefor; and 
no claimant shall withdraw any material evidence 
submitted in support of any claim. : 

Suc. 2. That said commissioners shall each take 
the oath of office provided by law lo be taken by all 
officers of the United States, and shall proceed with- 
out delay to discharge their duties under this act. 
The President of the United States shall designate 
in his appointment one of said commissioners to be 
president of the board, and shall be authorized to 
fill any vacancy which may occur by reason of death 
or resignation in said board; and each commis- 
sioner shail have authority to administer oaths and 
affirmations, and to take the depositions of wit- 
nesses in all matters ‘pertaining to their duties. 
The said commissioners shall meet and organize 
siid board, and hold their sessions at Washington. 
Two members of the board shall constitute a quo- 
rum for the transaction of business, and the agree- 
mentof two shall decide all questions in contro- 


versy. The said commissioners shall have authority 
to make and publish rules for their procedure, not 
inconsistent with this act, and shall publish notice 
of their sessions, They shall keep a journal of 
their proceedings, to. be signed by the president of 
the board, and a register of all claims broughtbefore 
the board, showing the date of presentation, num- 
ber, namo, and residence of claimant, subject-mat- 
ter and amount of claim, and the amount, if any, 
allowed, which records shall be open to the inspec- 
tion of the President and Attorney General of the 
United States, or of such officer as the President 
may designate. 

Sxc. 3. That said commissioners shall make a re- 
port of their proceedings, and of each claim consid- 
ered by them at the commencement of each session 
of Congress, to the Speaker of the House of Repre- 
sentatives, who shall lay the same before Congress 
for consideration; and all claims within this act 
and not presented to said board shall be barred, 
and shall not be entertained by any department of 
the Government without further authority of Con- 
gress. 

Ske. 4. That the commissioners of claims shall be 
paid quarterly under this act at the rate of $5,000 
per annum each, and they shall have authority to 
appoint one clerk and one short-hand reporter, to 
be paid quarterly at the rate of $2,500 per annum 
each, and one messenger, to be paid at the rate of 
$1,200 per annum, who shall perform the services 
required of them respectively; and said board shall 
be further allowed the necessary actual expeuses of 
office-rent, furniture, fuel, stationery, and printing, 
to be certified by the president of the board, and to 
be audited on vouchers and paid as other judicial 
expenses are, 

Sec. 5. That a sufficient appropriation to carry 
this act into effect is hereby made out of any money 
in the Treasury not otherwise appropriated. 


It will be remembered that I made an in- 
effectual attempt to attach it to the naval 
appropriation bill some time since; and when 
the annual Army appropriation bill was on its 
passage a few days ago I proposed to incor- 
porate it as an amendment to that in order to 
avoid the delay of a reportin regular turn from 
the committee having it in charge; but | re- 
gret to say that notwithstanding my appeal 
to the contrary, the parliamentary point was 
made, and necessarily sustained, that it was not 
germane legislation. It is proper to say, how- 
ever, that the gentleman raising the objection, 
(Mr. Dickey, ] while doing so, disclaimed any 
hostility to the measure as an independent 
one; and I trust, therefore, when it is regu- 
larly reached, to find him, and also the gentle- 
man from Ohio,[ Mr. GARFIELD, ] who excluded 
it on the former occasion, witha sufficient num- 


| ber of others, giving it their support. 


I do not permit myself to doubt that the 
majority, which is responsible for the legisla- 
tion of this House, will permit a bill so just 
and meritorious in its object, and so cautious 
and moderate in its provisions, to fail of pas- 
sage. ‘The effect of this bill would be to place 
those claimants for supplies taken and prop- 
erty damaged, who reside in the States that 
continued in the Union, on an equal footing 
with loyal claimants for similar relief residing 
in the States that seceded. 

As the law now stands, the latter class have 
superior facilities for the preferment and con- 
sideration of their claims, and a wider range 
in their subject-matter; an inequality that 
could not have been designed and should not 
be suffered to continue. Surely—while not 
meaning any reflection—citizens residing north 


of the Potomac are entitled, in any aspect, to | 


equal advantages with those on the other side 
in seeking redress at the hands of the Govern- 


ment, : 
This bill is modeled after that which was 


in the interest of southern claimants inserted | 


as an amendment into the Army appropriation 
bill of Jast year, and it was to secure the weight 
and cquitable suggestion of the precedent and 
extend the parallel that I endeavored to intro- 
duce it as an amendment at the same point in 
the same bill for this year. 

As in that amendment, this bill provides for 
the appointment of three commissioners, who 
are to investigate all claims of the nature de- 
scribed that may be submitted, and to report 
the same, with their judgment thereon and 
the reasons thereof, to Congress for its final 
disposition. 

In view of the reluctance hitherto mani- 


| detail. 


fested to entertain : claims based on loss or 
destruction of property, I have thought a bill 
providing for their preliminary investigation 
the most eligible one, and most likely to 
receive favorabie action. . It obviates the dan» 
ger of setting precedents in legislating on par- 
ticular cases that might prove embarrassing, 
and of committing Congress in principie. tô 
appropriations the extent of which it has now 
no reliable means of ascertaining. At the 
same time its adoption would not preclude 
Congress from taking action in special cases 
if inclined to do so. 

It is admitted that many of the numerous 
appeals for relief and compensation are merit- 
orious, and that in common justice the- Gov- 
ernment should extend them prompt and favor- 
able consideration; yet it is evident that 
Congress cannot devote the time necessary 
to a careful investigation of these claims in 
Still, at the same time, the amount 
involved in the aggregate might prove so large 
that Congress may be unwilling to transfer all 
controlot them to the ministerial departments. 
The Committee of Claims is oppressed with 
a large number of these applications, which 
they are somewhat perplexed how to treat 
until Congress shall have indicated some. set- 
tled policy in regard to them. 

In these various aspects I have presented 
my bill framed as it is. If Congress is in a 
mood that will admit of more speedy means 
for the adjustment of these demands, I shall 
be only the more pleased to have my method 
superseded. If this bill shall but serve to 
initiate favorable action of any kind, it will 
have mainly answered its purpose, If more 
can be now effected than 1 have supposed, I 
shall be gratified tbat I have underrated the 
disposition to afford relief. Should my effort 
prove the occasion of accomplishing something 
in the desired direction, although in a modified 
or different shape, and through the agency of 
some one else, even should it be much less 
than what I have moderately proposed, I shall 
be glad to welcome it as affording an earnest 
that adequate justice is eventually attainable. 

But while 1 am not exacting as to the 
method, or even measure of present. redress, 
Iam importunate that a beginning should be 
made in the matter. And if the majority ia 
this body, which has control of its legislation, 
shall continue to disregard the well-founded 


| appeals which come up from those whose sub- 


stance was consumed in supplying and sus- 
taining your triumphant armies, I cannot but 
hold up such a failure to a much-wronged 
community as cruel ingratitude and injustice. 
But I shall at least acquit myself of my re- 
sponsibility, and I propose to vex the ear of 
this House till I touch its heart if, in the lan- 
guage of a once popular but now somewhat 
disparaged individual, it takes not only “all 
the summer,” but the ensuing winter besides. 

As I have stated, sufferers by reason of 
supplies taken and losses inflicted in the ad- 
hering States have not the same opportunities 
with southern claimants for pressing their 
demands. 

The Court of Claims, by the act of July 4, 
1864, was deprived of jurisdiction in all cases 
of damage arising from the war; andthe same 
act comprises the only legislation thus far pro- 
vided for sufferersin the ‘loyai’’ States. The 
relief, however, furnished by that act and the 
regulations based upon itis entirely inadequate. 

Under that statute, and the construction 
given it, the only claims that can be enter- 
tained are those of loyal citizens for articles 
that were taken by or supplied to the Army on 


| the authority of a competent officer, and come 


within the technical discription of ‘ quarter- 
master’s stores,’’ or .*‘ subsistence.” Claims 
for damages for property injured or destroyed, 
or from thefts or depredations committed by ` 
troops, or so much of a charge for stores or 
supplies as is an element of damages, are, by 


| the regulations, excepted from consideration, 
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‘Moreover, proof of the furnishing such arti- 
‘cles-as are provided for is restricted to ‘the 
receipts of the officers taking the same, or 
other: official evidence, and in the absence 
thereof there is required the testimony of some 
officer, soldier, or person employed by the 
Government personally cognizant of. the al- 
leged appropriation, detailing in full the cir- 
cumstances attendant. thereon, and setting 
forth of bis own knowledge the details of the 
seizure, the quantities and values, and the use 
to.which this property was applied, and the 
regiment, company, detachment, or other mili- 
tary body to the use of which the stores were 
appropriated.’? Numerous claims have been 
rejected because of the failure to furnish evi- 
dence of this minute and onerous strictness, 
and its exaction operates a practical denial 
of justice. From the circumstances and na- 
ture of the occasion under which much was 
taken. for and supplied to the Army; this 
proof is in many cases unattainable. 

Under the southern claims commission the 
evidence to establish a claim is such as would 
be admitted in a suit in a court of law, or be 
reasonably competent between man and man, 
and is not confined to official records or the 
testimony. of those attached to the Army or 
Government. The testimony of credible private 
citizens is received ; and common experience 
and common justice sanction such evidence 
as properly admissible, particularly where 
official proof is made unusually difficult from 
circumstances caused by the party making and 
benefited by the appropriation, and who had 
the power to take without the consent of the 
owner, and frequently so exercised it. Can it 
be that the Government, after having exercised 
a power of seizure which is denied the private 
citizen, will continue to deny common and 
reasonable facilities to the sufferer to establish 
his claim for compensation? Itis not in this 
sense, L trust, that it is boasted we have “a 
strong’? Government. 

In the nature of the case the emergencies 
of the Army often forbade the delay of a 
formal requisition, while they equally necessi- 
tated an immediate supply of its wants. And 
frequently when supplies had been formally 
taken, the sudden movements and numerous 
casualties of a campaign prevented the execu- 
tion of proper vouchers, or- making full ofh- 
cial returns. The citizen, ignorant of the 
subdivisions of the force, was often unable to 
trace up the officer responsible for the taking of 
his property, and who could give the necessary 
voucher, and access to the camps was always 
difficult, at times impossible, and frequently 
attended with much personal hazard. Where 
proper receipts were not secured the effort to 
supply secondary evidence often proved futile 
because of the fatalities ofthe war, and the dis- 
persion to their unknown homes and changing 
residence of those in the Army who were per- 
sonally cognizant of the taking of the stores. 
The practical difficulties besetting a sufferer, 
under the strictness of proof required, must 
be apparent with but little reflection. 

The needs, for instance, of an army of a 
hundred thousand. men in active movement, 
for food, fuel, forage, shelter, and transporta- 
tion, brooked no delay. Aftera forced march, 
and in the presence of an active enemy-— 
assailing perbaps the supply trains—bivouack- 
ing on its arms for a day, or a night, or a 
week, as the case might be, there was little 
opportunity for the “red tape’’ routine that 
might be practicable in “the piping times of 
peace,” when morning reports, dress- parades, 
und furbishing buttons chiefly consume the time 
and relieve the monotony of garrison duty. 
_ The three memorable campaigns, with hur- 
ried marches, which swept over western Mary- 
land like: siroceos, almost in tbe same track, 
aud. were marked by Antietam, Monocacy, 
the menace of the national capital itself, and 
Gettysburg, necessarily involved an immense 
ase and destruction of private property. 


When Lee and McClellan or Lee and Meade 
were confronting each other, and a Stuart and 
a Mosby were charging the flank or inter- 
cepting the wagons, was the cavalry with its 
jaded horses to sit motionless in their saddles 
ull fresh ones could be regularly brought or 
impressed, and proper receipts given? Were 
the exhausted and famishing infantry to lie 
shivering in the gloom on the cold earth till 
cord-wood, as known to the regulations, could 
be procured from the distant wood-lot, and 
vouchers in due form made out? Were the 
starving wagon teams to be hitched passively 
at the way-side till the owners of adjoining 
pasture -fields or convenient hay- stacks could be 
hunted up and directed to let down the bars? 

If any inexperienced civilian or martinet 
can complacently respond in the affirmative, 
not so would reply the officers and men who 
endured the rigors, wants, and dangers of 
active service, and whom you sent to the field. 
No; the pressing necessities of the Army re- 
quired to be at once supplied, even if the plow 
in the field or the farm-team on the way to 
mill were bereft of horses; though fences 
furnished the only ready material for light and 
fire, or ripening grain fields were the only ready 
pasturage. 7 

Butas your Army imperatively needed these 
things, and appropriated them, you are bound 
to see to it thatthe damage from these exac- 
tions is not borne exclusively by those individ- 
uals wbo chanced to live in the pathway of 
your troops or close to their camping grounds, 
and whom you should reimburse from the com- 
mon Treasury of that Government which these 
troops were called out io sustain. 

The camping of such an Army as that led 
by McClellan or Meade on a farm for even a 
day or two sufficed to destroy it. Many a fair 
homestead, blooming with beauty, luxuriant 
with the coming harvest, and promising a 
plenteous return tothe toiling owner, was trans- 
formed in a night almost into a desert. The 
instances are not few.in which the destruction 
has reduced the proprietors and tevants of 
small farms to the verge of poverty; and these 
losses have fallen with peculiar hardship on 
widows and orphans, who required the more 
careful husbanding of their small resources to 
‘make both ends meet.’? Especially frequent 
are such cases of hardship in Montgomery 
county, which lies within the shadow of the 
Dome that covers us, and which should symbol- 
ize the moral rectitude, as well as power, size, 
and aspitations of this great Republic. While 
the dusky antipodes of Japan can open the 


band of your bounty in mammoth subsidies, | 
and the outstretched arms of Ethiopia encircle | 
you in welcome embrace, let your brethren at 


the door at least have justice. 


While the hand of war pressed heavily on all | 


western Maryland, the county of Montgomery 


particulary suffered. In1860she owned within | 


her borders five thousand four hundred and 
twenty-one slaves, worth $2,500,000, a prop- 
erty in which her people had invested under 
the solemn recognition and sanction of the 
Constitution, in which instrument New . Eng- 
land had secured, as one of the conditions of 
its adoption, against southern remonstrance, 
the extension of the slave trade till 1808. 

These $2,500,000 of property, more than 
a fourth of her entire wealth, you forcibly 
consumed in your holocaust of freedom. Eor 
this she is urging no claim; but as you lay her 
under tribute, stripped as she has been, equally 
with other portions of the land, to support the 
Government aud pay the war debt, see to it 
that she suffers, as far as you can effect it, 
only her fair proportion of the actual desola- 
tions and ravages of the war. Equitably con- 
siderad, every exaction from a citizen for 
national purposes beyord his distributive 
share of the common barden is but the con- 
tribution of a trustee or agent, which the Gov- 
ernment, in good conscience, is bound to reim- 
burse bhim. 


But further, not only is the relief afforded 
by the’act of July 4, 1864, too narrow, first, in 
limiting the compensation to such articles 
taken by or furnished to the Army as were 
appropriated by the authority of an officer; 
and secondly, in restricting the proof of such 
appropriation to written official evidence, or 
the testimony of those attached to the Army 
or in the employ of the Government, but it is 
grossly inadequatein thatit excludes all claims 
for supplies that do not come within the defi- 
nition, technically, of “‘quartermaster’s stores” 
or “subsistence,” or are founded on ‘‘ depre- 
dations’? or the damage, as such, to property. . 

Now, it might fairly be contended that upon 
the advent of an army which practically super- 
sedes or suspends the ability of the ordinary 
civil authorities to maintain law and order and 
punish offenders, and renders the citizen pow- 
erless to protect his property—exposing him 
indeed to personal danger from straggling 
soldiery if he attempts it—the Government, 
which is responsible for the presence of that 
army, is responsible for all the consequences 
of its acts which the private citizen by no 
reasonable precautions or efforts of his own 
can prevent. 

But, conceding that the Government should 
not be held liable for losses from theft and 
unauthorized depredations as commonly un- 
derstood, or for destruction of property wan- 
tonly committed, there still remains a class of 
depredations which, while perpetrated with- 
out specilic orders, and not literally within the 
denomination of ‘‘ quartermaster’s stores’? or 
‘¢subsistence,’’ were yet committed as much 
to meet the necéssary wants and exigencies of 
the Army, and were as expressly so applied, 
as any supplies technically recoguized as such, 

Examples of this species of depredation are 
grain-fields into which cavalrymen and team- 
sters turned their famisbing horses, and fene- 
ing consumed as fuel for camp-fires. Grow- 
ing wheat is not recognized as among ‘ quar- 
termaster’s stores’? or ‘subsistence ;’’ nor 
are fences that have been burned allowed for 
except at the marketable rate of cord-wood, 
How inadequate such a compensation, to com- 
mute say, twenty panels of post and rail fene- 
ing, worth $1 50 per panel, as a cord of wood 
at the price of three dollars; and yet this is 
the rate of compensation which now mocks 
the owner who seeks relief for the destruction 
of his inclosures and the laying open of his 
farm as a common! 

But not even this meager pittance is avail- 
able if the fences were torn down to admit of 
free passage for troops, or were used in making 
breastworks. And there is further, no relief 
whatever where farms have been seamed over 
and rendered unfit for husbandry, or even 
occupation, by entrenchments and ditches, or 
were made the sites of fortifications, as was 
particularly the case in the vicinity of Wash- 
ington; where too, acres upon acres of valua- 
ble groves and bodies of timber were felled.as 
defensive obstructions, or to clear the view 
and prevent surprise. l 

Another class of meritorioùs claimants in 
Maryland are those interested in. and doing 
business in connection with the Baltimore and 
Ohio railroad, and the Chesapeake and Ohio 
canal. ‘Thesé works run beside the Potomac 
river, along which the war raged with especial 
fury. Every canal boat was lable to seizure 
for the transportation of troops and supplies, 
and their availability for such uses peculiarly 
exposed them to loss and destruction. 

Stillanother class of sufferers not sufficiently 
provided for are the owners of churches, sem- 
inaries, school-houses, and other buildings that 
were occupied as quarters and hospitals for 
troops. True, such occupation has been in 
instances paid for so far as such use could be 
treated as a mere renting. But such a rule 
of payment is grossly inadequate; for it ex- 
cludes from the estimaie all injary in excess 
of ordinary wear and tear, while the buildings 
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were often so dismantled and ruined as to ren- 
der them unfit, except at heavy outlay, for 
their original purpose. It also debars from 
consideration the incidental injury tothe busi- 
ness connected with the edifice, sometimes its 
chief element of value, as is the case where 
institutions of learning were appropriated, and 
the scholars were necessarily dispersed to their 
homes or other places of tuition. 

There is one particular in which the bill I 
have introduced differs from the law estab- 
lishing the southern claims commission, and 
from the act of July 4, 1864. In the first of 
these two it is directed that the commissioners 
in considering the claims must be satisfied, not 
only of their justice and validity, but also of 
“the loyalty’ ofthe claimant. In the act of 1864 
there isa provision similar in effect, and the 
Quartermaster General and the Commissary 
General of Subsistence, in their respective 
departments, are made the tribunals to invest- 
igate and determine this question of loyalty. 
in the bill I have submitted proof is required 
ouly of * the justice and validity of the claim.” 

This may be regarded as a material omis- 
sion by the majority in tbis House; and if its 
disposition is such that no additional facili- 
ties will be accorded to claimants unless the 
qualification referred to is added, L would sug 
gest that the bill is within the power of this 
House for such amendments as it may insist 
upon. I can only say for myself that in the 
light of my sworn obligation to support the 
Constitution as I understand that fandamental 
charter alike of our powers and of the rights 
of the citizen, I could not recognize in any 
legislation of my offering a discrimination so 
faise in principle, so pernicious in example, 
and so unjast in operation. 

The genius and safeguard of republican 
institutions isfreedom of opinion and account- 
ability only for actual deeds to rightfully es- 
tablished law. In that view, and providing 
for both as inevitable and desirable in a coun- 
try intended to be free, the fullest liberty of 
thought and conviction, the framers of our 
organic law took care to define in what treason 
should consist: 

“Treason against the United States shall consist 


only in levying war against them, or in adhering to 


their enemies, giving them aid and comfort. No 


person shall be convicted of treason unless on the | 


testimony of two witnesses to the same overt act, or 


on confession in open court.” — United States Consti- 
tution, article 3 section 3. 

Disloyalty is not taken cognizance of until 
it shall have assumed form and expression in 
a tangible or overt act, Aud whether such 
overt act has been committed is to be determ- 


ined only by that tribunal provided by the 


Constitution for that purpose. It declares: 


“The trial of all crimes, except in cases of im- 
peachment, shall be by jury.’’— Constitution, article 
3, section 2, 


And further : 


“No person shall be held to answer for a capital 
or otherwise infamous crime, unless on a present- 
ment or indictment of a grand jury.” ee z 
$ “Nor be deprived of life, liberty, or property, 
without due process of law; nor shall private prop- 
erty be taken for public use, without Just compen- 
sation.’—Amendment to Constitution, article 5. 

“In all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law, and 
to be informed of the nature and cause of the accu- 
sation; to be confronted with the witnesses against 
him; to have compulsory process for obtaining 
witnesses in his favor, and to have the assistance 
of counsel for his defense.” —Amendment to Con- 
stitution, article 6, ` 

“Tho Congress shall have power, to declare the 
punishment of treason, but no attainder of treason 
shall work corruption of blood, or forfeiture, except 
during the life of the person attainted.”’—Constiu- 
tion, article 3, section 3. 

“NG pill of attainder, or ex post facto law, shall be 
passed.’ —- Constitution, article 1, section 9. 


Now, it is an established principle of con- 
struction, that what cannot be directly done 
cannot be done indirectly. 

Since, therefore, the Constitution has de- 
fiued the constituents and offense of treason, 

t 


; rule. 


and has preseribed the mode by which the guilt 
of its perpetrator shall be established, it is, to 
my apprehension, a violation of that instru- 
ment to impute that offense when any of the 
ingredients which it specifies are lacking; or 
to try and in effect convict on practically 
what is an accusation of treason, in a mode 
other than that which it has ordained.’ 

Tested by the above recited requirements 
of the Constitution, bow unwarranted and 
illegal is a private accusation of disloyaity, 
unaccompanied by specific charges, to usurp 
the functions of a jury and invest them in the 
Quartermaster General for its determination, 
aud then, as is the practice in his department, 
investigate the charge in the absence of the 
accused, in a secret, ex parte proceeding, 
without opportunity to the party charged ‘to 
confront the witnesses, and even, indeed, as 
is generally the case, without being abie to 
ascertain who tbey are. Could there be a 
more flagrant and dangerous violation of all 
the safeguards of private rights? 

Bat, further. Assuming a charge of dis- 
loyalty, and so preferred, to be a proper one, 
the quartermaster an appropriate tribunal to 
try it, a secret investigation by concealed wit- 
nesses legitimate, and the guilt of the accused 
established, it by no means follows that you 
have the right to deprive him of his property, 
and to an extent dependent on and having no 
limits but the necessities of the Army as the 
penalty of such guilt. However plausible the 
í plea of necessity’? for confining his person 
in the exigencies of war and within the range 
of martial authority, you have no right to 
work a forfeiture of his estate by withholding 
payment for the property you have deprived 
him of. The constitutional injunction still 
remains: 

“Nor shall private property be taken for public 
use without just compensation.” 

Among all the penalties you have prescribed 
in your statute law against the traitor, the 
murderer, the pirate, and the robber, commen- 
cing with the act of 1790, chapter nine, enacted 
in pursuance of the constitutional power to 
Congress to define the punishment of treason 
and other crimes, this prohibition has been re- 
spected. By that very act, in section twenty- 
four, still in full force, and but a reaffirmance 
of the constitutional injunction, it is declared 
that— 


“No conviction or judgment for any capital or 
other offenses shall work-corruption of blood or any 
forfeiture of estate.” 3 


Chief Justice Story, that champion of Fed- 
eral power, on page 180 of bis Commentary on 
the Constitution, in eulogizing the wisdom 
and expediency of the clauses prohibiting bills 
of attainder and forfeiture of estate, remarks, 
(and the quotation has great pertinence :) 


“The history of other countries abundantly 
proves that one of the strong incentives to prose- 
Gute offenses as treason, has been the chance of 
sharing in the plunder of the victims, Rapacity 
has been thus stimulated to exert itself in the ser- 
vice of the most corrupt tyranny; and tyranny has 
been thus furnished with new opportunity of in- 
dulging its malignity and revenge ; ofgratitying its 
envy of the rich and good; and of inereasing its 
means to reward favorites and secure retainers for 
the worst deeds.” 


And on page 289 he continues: 


“The injustice and iniquity of such acts in gen- 
eral constitute an irresistible argument against the 
existence of the power. In a free Government it 
would be intolerable, and in the hands of a reigning 
faction it might be,and probably would be, abused 


to the ruin and death of the most virtuous citizens. | 


Bills of this sort have been most usually pa: 
England in times of rebellion, or gross subserviency 
to the Crown, or of violent political excitements; 
periods in which all nations are most Hable (as well 
the free as enslaved) to forget their duties and to 


trample upon the rights and liberties of others.” 
By the laws of civilized warfare, private 
property even in an enemy's country is re- 
spected. In his triumphant march to the city 
of Mexico, the famous Scott added to his 
laurels by his scrupulous observance of the 
And more recently the king of Prussia, 


| with the rich prize of France at his feet, ob- 


served the obligation to compensate. the: pri- 
vate citizen for such of his property as his 
army required. 

Surely what the laws of war would secure 
to a private enemy should be accorded to: our 
own citizens, especially when there is super- 
added to the spirit of international equity. the 
express command of our own organic law, 

i might add that, because there is required 
in behalf of claimants in the seceded States 
under the southern claims commission proof 
of their loyalty, it farnishes no just precedent 
for such a requirement when dealing with the 
citizens of States that remained in the Union. 
The confederacy sustained the character of a 
belligerent, and this fact devolved on all its citi- 
zens all the political cousequences of such a 
relation. In the eyeof international law its citi- 
zens were all constructively, at least, alien ene- 
mies. It is au act of grace, therefore, for the 
Government to permit them to remove this - 
prima facte character; and any terms on which 
that benefit can be attained is in the nature of 
privilege. Not so with citizens of the Union. 
The presumption that they were all true to the 
Government as properly applies to them as 
the presnmption to the contrary applies to the 
citizens of the South. It is a presumption 
that uuites with the other valuable presump- 
tion which hedges the liberty of the citizen 
that be is supposed innocent till proven by a 
lawfully constituted tribunal to be otherwise. 
‘The act of 1864 violates these fundamental 
safeguards and assumes every man to be a 
traitor till he proves the negative that he is 
innocent. Such an-act is at once humiliating 
to the pride. and subversive of the rights of the 
American citizen. ; 

But I wish it understood that in thus assail- 
ing this requirement of loyalty and its manner 
of proof, I do not concede that the claimants 
for whom I feel interested are in fact obnox- 
ious to the charge of being disloyal. I have 
been dealing with the principles involved only. 
Doubtless some ofthese claimants disapproved 
the course of the Government in its war with 
the South, but so did Lord Chatham that of 
England in its war of the Revolution with us 3 
so did Corwin, of Ohio, of ours in onr war 
with Mexico; and I am not aware that the 
right and duty of an American citizen to ap- 
prove or disapprove the acts of his owa Gov- 
ernment, which is but his representative and 
agent, do not apply to questions of waras well 
as of peace. I know of noclassof men whose 
especial prerogative it is to dictate a policy of 
any kind for the Government unquestioned by 
their fellows. 

But whatever the sentiments of these claim- 
ants, they were held to and performed all 
their political duties and obligations as citi- 
zens of the Union. They were subjected to 
military service, and their property has borne 
its full share of taxation, while suffering more 
than most others the ravages of war, The 
fact is, many if not most of these claimants, 
so far from being disloyal; were in fact in full 
accord with the Government in its war for the 
preservation of the Union. They are, never- 
theless, hampered with obstacles to obtaining 
adequate redress, which my pill is designed to 
remove. But some of these, entitled to the 
meager relief now attainable, I believe have 
been actually thwarted by insinuations against 
their fidelity to the Union from superservice- 
able and vindictive miscreants, who have so 
safe and inviting a field for the wreaking of 
private malice in the secret and irresponsible 
method of receiving proof of disloyalty in the 
Departments. 

It will be observed that I have made no 
provision in my pill for compensation for 
losses inflicted by confederate troops. These 
claims are doubtless entitled to consideration, 
and I have not included them only because I 
feared to jeopardize favorable action upon 
élaims whose’ right to liquidation cannot be 
fairly disputed by uniting with them those in 
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regard to which some might be disposed to 
eavil... I shall be much gratified, however, if 
the gentleman from Pennsylvania [Mr. L. 
Myers] shall sueceed in incorporating into 
my bill an amendment looking to their adjust- 
ment also. 

What -he a few days ago so ably said in 
behalf of the recognition of losses inflicted 
on, the people of Pennsylvania by confede- 
rate troops in the burning of Chambersburg 
and on. other occasions, applies with at least 
equal force to the losses inflicted by the same 
troops in Maryland. The city of Frederick 
was compelled to pay a ransom of $200,000. 
‘Hagerstown, Middletown, and other places 
along the route of invasion were proportion- 
ately levied on. . 

We were thus treated, in the exercise of 
their character as belligerents, as part of the 
common enemy. Since, by reason of this 
community of interest, we were made to bear 
more than our proportion of losses, that same 
community of interest raises the obligation on 
the rest of the country to equalize the bur- 
den. It was as a component part of the 
Union we were made to suffer, and common 
cause should be made with us for our resti- 
tution by other States of the Union, which, 
only by reason of being more remote, expe- 
rienced less of the shock of war, and, happily, 
were more exempt from its ravages. More- 
over, as ably argued by the gentleman from 
Pennsylvania, the duty of protection by the 
Government is correlative to that of allegiance 
from the people. 

‘By the Constitution it is stipulated that in 
consideration of the States having yielded the 
right of maintaining armies for their own de- 
fense ‘‘the United States shall protect each 
of them from invasion.’ When this obliga- 
tion failed of performance, the equitable claim 
arose to the approximate equivalent instead 
of indemnity for the losses consequent on such 
failure or default. And as the Government is 
abundantly able to afford this reparation, in- 
demnity, or relief, as you may be pleased to 
term it, it would seem but reasonable and just 
to grant it, 

I now commit the whole subject for the 
present to the reflection of the House, with 
the decided hope that it will, before the ses- 
sion closes, take favorable action. 

The fair form of peace has returned to brood 
over the land, the bright and beautiful spirit 
of amnesty is hastening to her side; let the 
more homely but not less esteemed features 
of fair dealing complete the group. 

Mr, LEACH submitted remarks which will 
be published in the Appendix. 

REVIVAL OF FOREIGN COMMERCE, 

Mr. SHELDON. J ask unanimous consent 
to have printed in the Globe some remarks 
which I have prepared on the revival of for- 
eign commerce. 

There was no objection; and leave to print 
was granted. [See Appendix. ] 


INDIAN AFFAIRS IN ARIZONA. 


Mr. McCORMICK, of Arizona, addressed 
the House on the subject of Indian affairs in 
the Territory of Arizona, in remarks which 
will be published in the Appendix. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Symr- 
son, one of its clerks, announced that Mr. 
Osgorx had been appointed, in place of Mr. 
TuurMan, excused, a manager on the part of 
the Senate in the conference ordered upon the 
disagreeing votes of the two Houses. on the 
bill of the House (H. R. No. 1866) for the 
relief of Mrs. Frances A. McKinney. 

PRIVILEGES OF COMMITTEE ON PRINTING. 

Mr. BEATTY. Mr. Speaker, on Tuesday, 
the 9th instant, I reported back from the Com- 
mittee on Printing, as a substitute for two 
resolutions which had been referred to that 
committee, a bill that. provided, first, for the 


printing of the reports of the Commissioners 


of Agriculture and Education; second, for the | 


distribution and sale of said documents through 
the Post Office Department; third, for the dis- 
tribution and sale, inlike manner, of such other 
documents as Congress might hereafter by con- 
current resolution specifically direct. ‘These 
were the main features of the bill. It provided 
for printing the reports and for their distribu- 
tion. The gentleman from Pennsylvania [ Mr. 
RANDALL] objected that the bill did not be- 
long to the class of reports which the Com- 
mittee on Printing was authorized to make 
at any time, and the Speaker decided that it 
did not. I ask the Clerk to read from the 
Globe. 
The Clerk read as follows: 


“The Speaker. This bill comes from. the Com- 
mittee on Printing, but it is not, therefore, a priv- 
jleged report. The Committee on Printing is author- 
ized to report at any time, but only upon matters of 
printing. . eek 

“Mr, Beatty. This is upon matters of printing, 
and is a substitute for two resolutions sent to the 
committee. 

“The SPEAKER. It does not follow because a res- 
olution in the morning hour of Monday may, be sent 
to the Committee on Printing that that carries with 
it the privilege of reporting at_any time. In order 
to expedite the business of the House the Committee 
on Printing is ‘authorized to report at any time on 
matters of printing, but that does not carry with it 
the right of reporting matters which change the 
statute law of the country. The gentleman from 
Ohio (Mr. Buarty] will sce the distinction. 

“Mr. Bearry. Ido not know that this changes 
the law. It simply adds to the law. 

“TheSprakxger. When the Chairspeaksof chang- 
ing the law, he has reference to anything which is 
independent legislation. The distinction is obvious, 
of course, to the chairman of the Committee on 
Printing. X 

“Mr. Bearry. The bill simply provides for pub- 
lishing and distributing certain documents. 

“The SPEAKER, Itis such a bill as might come 
from the Committee on the Post Office and Post 
Roads, or from the Committee on the Judiciary, or 
from any one of several committees. It would come 
in as ordinary legislation from any of those com- 
mittees, and it could not derive any kind of privi- 
lege from having been referred to the Committee on 
Printing. The gentleman from Ohio [Mr. Beatry} 
asks that this bill be printed and recommitted to 
the Committce on Printing, not to be brought back 
by a motion to reconsider. 

“Mr. Bearty. Have [not the right to have the 
bill considered now? 

_' The Speaker. The gentleman has not thatright, 
if the point of order is made on it; because he bas 
not the right to report it as a privileged bill. 

“Mr. Beatry. Will the Chair have the rule read 
which excludes this bill from the privileges accorded 
to the committee? 

“Tho Spraxer, Rule 101 is that ‘it shall be in 
order for the Committee on Printing to report at 
any time.’ That has been always held to refer 
entirely to matters of printing. 

“Mr. Bearry. And this is a matter of printing. 

“The SPEAKER. The gentleman does not seem to 
perceive the distinction. -For instance, the Com- 
mittee of Elections is authorized to report at any 
time, but a general bill regarding the time at which 
members of Congress shall be elected throughout 
the country would appropriately come from the 
Committee of Elections, but would not be a privi- 
leged report; they would have to report itewhen 
called. So, while the gentleman’s committee is 
privileged to report on any order of tho House in 
relation to printing, itis not privileged to report upon 
matters of general legislation at any time. The 
principle is nota new one; it has been uniformly 
held so. i 

“Mr. Bearry. Well, I am unable to see it, 
although it may be all right. 

“Mr. Raxparr. The Committee of Elections of 
the last Congress always understood that to be the 
limit of our privilege. 

“The Speaker. It is not a new decision; it is 
the view which has always been taken, and one 
without which it would be impossible to proceed 
with the business of the House. 

“The bill (IL. R. No. 2252) was then by unanimous 


consent read a first and second time, recommitted į 


to the committee, and ordered to be printed, not to 
be brought back by a motion to reconsider.” 

Mr. BEATTY. The Speaker in his ruling 
affirms: 

1. That it does not follow, because a resolu- 
tion is referred to the Committee on Printing, 
that it carries with it the privilege of reporting 
at any time. 

2. That Rule 101, which reads as follows, 
“Ju shall be in order for the Committee on 
Printing to report at any time,” has been 
always held to refer entirely to matters of 
printing. 

3. That the rule which governs the Com. | 


mittee of Elections is identically the same as 


-that which governs the Committee on Print- 


ing, and as the former cannot report a general 
bill at any time it follows that the latter cannot. 

4, That the principle involved in the ruling 
is not new, but has been uniformly held so. 

Yo all of which I very respectfully take 
exception. 

Rule 101 reads: ‘It shall be in order for 
the Committee on Printing to report at any 
time.” Appended to this in Barclay is the fol- 
lowing: ‘And the right to report at any 
time carries with it the right to consider the 
matter when reported. (Journal first session 
Thirty-Second Congress, page 195.)’? Now, 
on what has this committee the right to re- 
port at any time? On any bill or resolation 
properly referred toit. Thelaw, the rules, and 
the usages of the House make the subject of 
the distribution of documents just as much a 
matter for the consideration of the committee 
as that of printing; the two subjects are 
connected in three fourths of the resolutions 
referred to the committee. But these are not 
the only subjects which the committee may 
properly consider. Any resolution relating to 
binding, to the purchase of paper or mate- 
rial used in the Government Printing Office, or 
any resolution relating to the management 
of that office, or any resolution to provide 
for the purchase of books, or for the distri- 
bution of books already printed, the com- 
mittee may consider and report on by general 
bill or concurrent resolution at any time. 
The committee has the right to report at any 
time upon any subject which the House has a 
right to refer to it, and the right of the com- 
mittee to report is just as unrestricted and 
absolute as the right of the House to ‘refer. 

The Speaker was in error when he claimed 
that the Committee of Elections were author- 
ized to report at any time. They are not 
so authorized. All questions relating to the 
right of a member to his seat are held to 
be questions of privilege, and hence take 
precedence of other business. The Commit- 
tee of Elections can report at any time only 
On a matter relating to the right of a mem- 
ber to his seat, and when they report such 
cases, they do so, not under a rule which 
says they may report at any time, but under 
one which declares that a question relating to 
the right of a member to his seat is one of 
highest privilege. To that extent only are 
they authorized to report at any time, and no 
one could by possibility infer from the rules 
that they were privileged to report a general 
bill. The limit in the case is prescribed in 
plain terms. 

The right of the Committee on Appropria- 
tions to report at any time is limited to certain 
bills specifically referred to in the rule, and 
which must be first considered in Committee 
of the Whole. + 

Rule 151 gives the Committee of Ways and 
Means leave to report bills relating to raising 
revenue and providing ways and means for the 
support of the Government at any time for 
commitment. Here we find a restriction also; 
they are not permitted to report to the House 
at any time for consideration, but simply for 
commitment to the Committee of the Whole. 

It cannot be affirmed, therefore, that because 
the Committee of Elections, Appropriations, 
or Ways and Means are not allowed under 
the rules which govern them to do certain 
things, that it follows that a committee, work- 
ing under an entirely different rule, may net 
do them. That would be like saying that be- 
cause the Committee on Pensions could not 
report at any time, it followed that the Com- 
mittee on Enrolled Bills could not. The logic 
is bad. ` 

Having said this much, I desire to tall atten- 
tion to certain facts which go to show pretty 
conclusively that the Speaker erred when he 
deciared that ‘* the principle’’ involved in his 
ruling ‘tis not a new one; it has been uniformly 
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held so.’? I send to the Clerk the Globe 
containing proceedings of the first session of 
the Thirtieth Congress, and ask him to read 
the paragraphs marked on page 1081. I call | 
special attention to the point of order made by 
Mr. Cobb, of Georgia, and to the ruling of 
Speaker Winthrop, to the appeal taken, and 
to the fact that the Speaker was sustained by 
the House. 

The Clerk read as follows: | 


“ Mr. CONGER, from the Committee on Printi 
reported the following resolution : Printing; 

+! Resolved, &e., That the joint Committee on 
Printing be, and they are hereby, authorized to sit 
during the recess of Congress in order to carry out į 
the intention of the joint resolution directing the 
manner of procuring the printing for the two Houses 
of Congress, approved August 3, 1846: Provided, That 
no pay be allowed for anything beyond the actual 
necessary traveling expenses of said committee in 
coming to and returning from the capital in per- 
formance of the duties of said committee, and the | 
usual per diem while thus engaged. 

“(Great disorder and excitement.] 

“Mr. Cons, of Georgia, made the point of order 
that the report was not in order, the privilege 
given to the Committee on Printing to report at 
any time, being confined to the ordinary routine 
of their duties, the question of the propriety of 
printing documents, their nature and character, i 
&c., did not_authorize them to make such a report. 

“Mr. C. J. Incersoun denied the power of the 
House to communicate any such authority as was 
proposed. There was no such power in Congress. 

“fhe SPEAKER stated that the rule of the House 
provided that the Committee on Printing might 
report at anytime. | 

“Mr. Copp, of Georgia, appealed from the decision, 
and demanded the yeas and nays on the appeal. 

“ Mr. Hentey asked the gentleman to withdraw 
the appeal for amoment, and allow him to say a 
word. Hethought he could convince the gentleman 
in a moment that the report should be adopted. 

“ Mr. Cops declined to withdraw. 

“The Clerk read the rule which authorizes the 
Committee on Printing to report at any time. 

The SPEAKER stated the question. The Chair.un- ; 
derstood the gentleman from Georgia to claim for 
the Speaker the discretionary power to say what 
character of reports the Committee on Printing might 
make under their general leave to report at any 
time, The Chair overruled the point of order, and 
disclaimed any such power., The rule was express 
that the Committee on Printing might report at any 
time, without reference to the nature or character 
of the report.” 


Mr. BEATTY. Now I will ask the Clerk 
to read from pages 511 and 512, Globe, second 
session Thirty-First Congress, 1851, and call 
special attention to the fact that Speaker 
“obb was the same gentleman who, in 1848, 
appealed from the decision of the Chair when į 


i 
t 
i 
4 


| 
i 
i 


precisely the same point was in controversy, i 


avd to the further fact that his ruling was 
sustained by the House. . 
The Clerk read as follows: 
“ Indemnity to the Publie Printer. 


“ Mr, MeWuin ik said: Irise to a privileged ques- 
tion. Lam instructed by the Committee on Printing 
to make a report on the memorial of Thomas 
Ritchie in reference to the public printing, asking | 
jor a settlement of his accounts for the printing of 
the present Congress, at areduction of fifty per cent. 
from the price of 1819. Isubmit the report, and ask 
thatit may be read. , , | 

“Mr. Burr said: I rise to a point of order. I sub- 
mit that a report on the memorial of a private indi- | 
vidual is not a matter of privilege; the Committee i 
on Printing have not aright to submit the report as | 
a privileged motion over the reports of other com- 
mittees of the House. k 

“The SPEAKER, The Chair overrules the point of 
order made by the gentleman from South Carolina. 
The rules of the House authorize the Committee on 


Printing, without restriction, to report at any time, 
The Chair will state that this question was raised | 
during the last Congress, and was overruled by the | 
Presiding Oficer of the House at that time. i 
“Mr. Burt. I would ask the Chair to state what į 
that report was. If there is no precedent, I cer- 
tainly sball appeal from the decision of the Chair. 
“The SPEAKER. ‘The case alluded toby the Chair | 
was not a report on the memorial of a private indi- 
vidual in relation to the public printing. ‘The Chair | 
now recollects that the question of order was raised | 
on an application on the part of the committee to į 
appoint a clerk during the recess of Congress, orsome : 
such matter as that. The decision of the Chair is : 
placed upon the ground that the rules of the House ; 
authorize the Committee on Printing to report at ; 
any tine, without any restriction as to the subject- . 
matter further than that itshall be a legitimate mat- : 
ter before them for their consideration. The Chair, | 
therefore, rules this report to be in order under the | 
rules of the House. 2H i 
“Mr. Beer. I appeal from the decision of the | 
Chair, and I ask that the report be read, that the | 
House may sec whether it relates to a matter of pub- 
lie business or to the rehef of a private, individual. ; 
“Mr. MeLANe, of Maryland. I desire with the , 


permission of the gentleman from South Carolina 
call the attention of the Chair to the fact that a ata 
ilar resolution was reported from the Committee on 
Printing atthe last session of Congress, and received 
as a privileged motion, 

“The SPEAKER, Debate is not in order. The 
gentleman from Mississippi [Mr.McWi1ir] rises 
and proposes to make a report, from the Committee 
on Public Printing, ofa joiat resolution for the re- 
lief of Thomas Ritchie on the subject of the public 
printing, the report being founded, as stated by the 
gentleman from Mississippi, on a memorial from the 
Public Printer. The gentleman from South Caro- 
lina [Mr. Burt] submits, as a point of order, that 
under the rules of the House the gentleman from 
Mississippi is not entitled to make this report as a 
privileged question. The Chair overrules the point 
of order upon the ground that the twenty-first rule 
of the House provides that it shall be inorder for the 
Committee on Printing to report at any time. The 
rule places no restriction whatever upon the subject- 
matter to be reported; and in the opinion of the 
Chair it is limited only to the fact whether or not 
the subject be legitimately before that committee. 

ke Mr. Loomss. Is the appeal debatable ? 

‘“TheSpraker. It isnot. 

_ ‘Mr, Burt. I- desire that the Speaker should 
inform the House whether I am right in my suppo- 
sition that under the rules, although the committee 
may be authorized to report as a matter of privilege, 
it is for the House to determine whether the matter 
reported by that committce may be a matter of 
privilege. ` 

“The SPEAKER. The Chair doesnot exactly com- 
prehend the suggestion made by the gentleman from 
South Carolina. The Chair bases his decision upon 
the ground that the rules of the House provide that 
the Committee on Printing may report at any time. 
They can report at any time upon such matters as 
are legitimately before them., | |, 

“Mr. Orr asked that the thirtieth juint rule might 


e read. 

“Phe Clerk read the thirtieth rule as follows: 

“The committee, consisting of three members 
of the Senate and three members of the Louse of 
Representatives, shall be chosen by their respective 
Houses, which shall constitute aCommitteeon Print- 
ing, which shall have power to adopt such measures 
as may be deemed necessary to remedy any neglect 
or delay on the part of the contractor to execute the 
work ordered by Congress, and to make a pro rata 
in the compensation allowed or to refuse the work 
altogether should it be inferior to the standard, and 
in all cases the contractor and his securities shall be 
responsible for any increased expenditure conse- 
uent upon the non-performance of the contract. 
he committeeshall audit and pass upon all accounts 
for printing: but no bill shall be acted upon for work 
thatis not actually executed anddelivered,and which 
they may require to be properly authenticated.’ 

“Mr. Burt inquired whether debate was in order. 

“The SPEAKER., The Chair thinks not. 

“Mr. MeLaxs, of Maryland, moved to lay the 
appeal from the decision of the Chair on the table, 

“Mr. Burt demanded the yeas and nays on that 
question, and they were ordered. 

“Mr. ASHMUN inquired whether the report was 
based upon a memorial that bad been referred to the 
committee? 

“The SPEAKER. It wasstated so by the chairman, 
by the gentieman from Mississippi, (Mr. Mc WILLIE] 

“ Mr. Burt asked to have the resolution referred 
to read, in order that the House might determine 
whether it was a private claim. 

“The Clerk read the report 
as follows: yeh 

“The Committee on Printing, to whom was re- 
ferred the memorial of Thomas Ritchie, a party to 
the contract of William M. Belt, to execute certain 
classes of the printing of Congress, asking that some 
arrangement may be made by which he may be 
suitably compensated, report the following joint 
resolution : À 

“ Resolved, That William M. Belt, the contractor 
for executing the second, fourth, and fifth classes of 
the printing for the Thirty-First Congress, be, and 
he is hereby, relieved from the terms of his contract, 
and that in lieu of 


g, 


and joint resolution, 


said terms he shall receive as 
compensation for tke work he has already executed 
under said contract, payment at the rate of one half 
thé prices paid for the public printing under the 
joint resolution of 1819; and that he shall faithfully 
execute the remainder of his work by said contract, 
and be paid for it at the same rate: Provided, The 
said William M. Belt shall notify the Secretary of 
the Senate and Clerk of the House of Representa- 
tives, within five days from the passage of this reso- 
lution, of his acceptance of and agreement to its 
terms, 

Resolved, That the executive powers and duties 
of the Committee on Printing, as defined in the sec- 
ond section of the joint resolution directing the man- 
ner of procuring the printing for the two Houses of 
Congress, approved August 3, 1846, be, and the same 
are hereby, conferred upon the Secretary of the 
Senate and Clerk of the House of Representatives; 
and in case any inconvenient delay should be at any 
time experienced by either House in the delivery 
ofits works, said Secretary and Cierk, respectively, 
shall be authorized to employ another printer to 
execute any portiou of the work of the Senate or 
House, and charge the excess in the account of said 
printer for executing such work, above the price at 
which either of the present printers have agreed to 
execute it, to the printer guilty of such negligence 


or delay. A ; 
‘Mr. Stevens. of Pennsylvania. I submit that 
resolation referred to by the geu- 


this cannot be tb e refor i; 
deman from Mississippi. This joint resolution was 


i; nection, 


| stated to be for the relief of Thomas Ritchie; and 

the resolution has reference to a man named Belt. 
T ask that the other be read—the one that has refer- 
ence to Ritchie. 
| ‘The Sprnaxer. This is the resolution reported 
from the Committee on Printing; and the question 

isupon laying the appeal taken by the gentleman 
from South Carolina (Mr. Burt) from the decision 
of tue Chair on the table. The Chair, in giving its 
decisiun just now, did not state that the case to 
which he referred was in reference to the appoint- 
ment of aclerk; and in order that any misappre -+ 
hension may be corrected, the Chair will read the 
passage from the Journal: 

** August 14, 1848. Mr. CONGER, from the Com- 
mittee on Printing, reported the following resolu- 


10n 

_'* Resolved, (the Senate concurring,) That. the 
joint Committee on Printing be, and they are hereby, 
authorized to sit during the recess of Congress, in 
order to carry out the intention of the joint resolu- 
tion directing the manner of procaring the printing 
of the two Houses of Congress, approved August 3, 
1846: Provided, That no pay be allowed for any- 
thing beyond the actual necessary traveling ex- 
penses of said committee in coming to and returning 
from the Capitol in the performance of the duties 
of said committee, and the usual per diem while 
thus engaged. 

A ‘The resolution was read; when 

“Mr. Howexit Coss raised the question of 
order that the rule authorizing the Committee on 
Printing to report at any time “contemplated 
the expenditure of the public printing,” and that 
in reporting the said resolution the committee had 
transcended its power, and therefore the resolution 
was not in order. -> 

‘ ‘The SreaKER decided the resolution wasin order. 

"From this decision Mr. Cons appealed ; and 

“<The question being put, “Shall the decision of 
the Chair stand ns the judgment of the House,” 

“TIt was decided in the affirmative—yeas 111, 
nays 37.” 

“Mr. McLaws, of Maryland. I desire that the 
Chair may further state whether a precisely similar 
report was not received as aprivileged motion at the 
last session of Congress? 

The SPEAKER, The report was received, but no 
report was made at that time, and no decision was 
made upon the question.” 


Mr. BEATTY. Here we have the decisions 
of Speaker Winthrop and Speaker Cobb, both 
sustained by the votes of the House, affirming 
“that the rule which provides that it shall be 
in order for the Committee on Printing to re- 
port at any time, places no restriction what- 
ever upon the subject-matter to be reported,” 
and with it we have tbe opinion of the latter: 
that the right to report ‘is limited only by the 
fact whether or not the subject. be legitimately 
before that committee.” Now, to come down 
to a more recent period, I send to the Clerk 
the Globe of second session Forty-First Con- 
gress, and ask him to read the paragraphs 
marked on page 3118, and call special atten- 
tion to Mr. Speaker BLaryu’s statement ** that 
the Committee on Printing is authorized to 
report at any time. It is for the House to say 
what they will do with the report, but the 
Chair is unable under the rules to prescribe 
what they shall report.”’ 

The Clerk read as follows : 


“Tributes to Abraham Lincoln 


“Mr. Larpiy, from the Committee on Printing, 
reported back, withau amendment, a joint resolution 
(S. R. No. 77) authorizing the distribution of the 
copies remaining in the Departinent of State of the 
Tributes of the Nations to Abraham Lincoln. 

Mr, SCOFIELD. Is that a privileged report? It 
does not relate to printing, but to the distribution of 
donations to members, Is the committee authorized 
to report at any time anything except bills and res- 
olations for printing? 

“Who SPEAKER. This resolution was referred to 
the committee, and the rule states that the Commit- 
teeon Printing is authorized to report at any time. 
Tt is for the House to say what they will do with the 
report, but the Chair is unable under the rules to 
prescribe what they shall report.” 


Mr. BEATTY. I desire also, in this con- 
to direct the attention of the House to 
the fact that the resolution above referred to 
was not a matter of printing but a matter 
simply of distribution, and that, the distribu- 
tion proposed was unusual, for it directed the 
Secretary of State to send a portion of the 
volumes to publie libraries, and “to such 
nersons as in the judgment of the Secretary it 
shall seem proper.” It provided for the dis- 
tribution of certain documents under the di- 
rection of the Secretary of State, just as the 
pill which I sought to introduce proposed to 
distribute certain documents under the direc- 
tion of the Postmaster General. 
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2. Qn March 1, 1872, I reported back, with 
amendments; from the Committee on Printing, 
House bill No. 1460 to provide for reporting 
and publishing the debates and proceedings 
of Congress, and also for placing the volumes 
incertain public libraries. The bill was in 
print and was general in its character. It pro- 

oséed to add tothe statute law of the country. 
twas independent legislation. The special 
and unusual feature of the bill was that part 
of it which related. to the distribution of the 
volumes. . My object in‘reporting the bill at 
that time was to call to it the attention of the 
House. My desire was not to interfere with 
more important legislation by thrusting it in at 
an inopportune moment, and I therefore asked 
that a day be assigned for its consideration. 
What. followed I will ask the Clerk to read from 
page 1330 of the Globe, present session. 

‘The Clerk read as follows: 

“Mr. Brarry, I ask that Wednesday of next 
week be assigned for the consideration of this bill. 

“Mr. Garrinip, of Ohio. Will my colleague [Mr. 
Brarty] indicate some limit of time? Can he not 
limit the consideration of this bill to the day he has 
named? : 

“Phe SPEAKER., The Chair would suggest, as this 
bill is now in the hands of a committee authorized 
to report at any time, it had better be held in pos- 
session of the committee until an opportune moment 
occurs, because they would lose rather than gain con- 
trol of it by having it assigned in the House to any 
particular day.” 

. Mr. BEATTY. Iwill not detain the House 
longer than to refer to page 4198 Globe, first 
session ‘Thirty-Ninth Congress, where the 
chairman of the Committee on Printing re- 
ported a long general bill, which was con- 
sidered and passed without objection. The 
Globe does not indicate that the Printing 
Committee was on call; unanimous consent 
for its introduction was not asked. 

On page 5644 Globe, second session of 
Vorty-Iirst Congress, a member of the Print- 
ing Committee reported as privileged a resolu- 
tion to buy two thousand copies of Schooleratt’s 
History, Statisties, Condition and Prospects 
of the Indian ‘Tribes of the United States, to 
which there was no objection. This was a 


distinct proposition to purchase, and not a | 


proposition to print a Government report. I 
think, therefore, that the usages of the House 
accord to the Printing Committee that which 
the rule gives iu unmistakable terms, to wit, 
the right to reportatany time. It may be the 
rule is too broad, and that committees of other 
Congresses, as well asthe Printing Committee 
of this, have abused the privileges which it 
gives by consuming too much time? but if that 
be the case the rule should be amended. My 
own disposition to thrust myselfin the way of 
others, and to waste the valuable time of this 
Congress, great as it may be, might, I think, 
be restrained by a rule defining in definite terms 


to what extent my rights as a member of a! 


committee were restricted, and J would čer- 
tainly succumb more cheerfully to a rule than 
to what seemed to mean arbitrary and un- 
warranted decision of a Presiding Olficer. 

1 may be permitted to say also that the busi- 
ness of the House is matured and digested by 
the committees. By whatever construction of 
the rules, therefore, the committees are aided 
in bringing the results of their labor before 
the House, the public business is facilitated, 
and the rales, in my judgment, should always 
be interpreted rather iu their favor than against 
them. 

Mr. RANDALL. Insofar as my language 
has been quoted by the gentleman from Ohio, 
[ Mr. Bearry,] I desire to say that if I under- 
stood the Speaker correctly the other day he 
cited the case of the Committee of Elections 
as one analogous to that of the Committee on 
Printing. I stated that that had been the 
understanding of the Committee of Biections 
‘as to thelr powers while J was a member of 
that committee, as was indicated in the case 


1 


instanced by the Speaker, that of the bill rela- | 


tive. to fixing a day throughout the United 
States for the election of members cf Con- 
gress. 


if 


| 
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f 
il 

i 
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i 
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It was never pretended by the com- į 


mittee, or by any one outside of it, that I 
know of, that that was a question privileged. 
The bill proposed an organie change of the 
law, or rather it was the introduction of a 
new law, which proposed to regulate that 
within the States which had been previously 
regulated by State laws. Therefore I sustained 
the Speaker as far as thé Cominittee of Blec- 
tious was concerned. It is not my purpose 
here to-day to sustain the Speaker, or rather 
todefend his ruling of the other day. If he 


| had been present when the gentleman from 
| Ohio [Mr. Baarry] arraigned the correctness 
j of his decision I have no doubt he would have 


defended himself, at least to his own satisfac- 
tion, and perhaps to the satisfaction of most 
of the members of this House. I have no 
doubt that on a proper’ oecasion he will re- 
view the remarks of the gentleman from Ohio, 
and give the authorities for the decision he 
made. Iwill merely say that if the Committee 
on Printing possesses the power claimed for 
it by its chairman, [Mr. Bearry,] then it pos- 
sesses a most extraordinary power—a power 
possessed by no other committee of this 
House; in fact, a power almost supreme over 
the action of the House itself. 

Mr. BEATTY. Allow me to suggest to the 
gentleman from Pennsylvania [Mr. Ranpau] 
that that is not the fault of the Committee on 
Printing, but of the rule itself; and as the 
gentleman is a member of the Committee on 
Rules, he should take the necessary steps 
there to correct the fault. : 

Mr. RANDALL. The custom of distrib- 
uting documeuts by members of Congress has 
almost grown into arule of law. The gentle- 
man proposed a general law taking from mem- 
bers of Congress the distribution of those 
documents, and providing for their distribu- 
tion by postmasters throughout the United 
States. According to my judgment that gen- 
eral law did not come within the scope 
of the rule in relation to the Committee on 
Printing. 

Mr. BEATTY. Isimply desire to state to 
the gentleman that quite a number of the 
Speakers of the House have differed from him 
on that question. f 

Mr.. RANDALL. Idare say. 

Mr. BEATTY. And the House has sus- 
tained them 

Mr. RANDALL. If the Speaker on’ one 
occasion ruled wrongly itis no reason that he 
should continue to do wrong. 

Mr. BEATTY. The Speakers of this 
House on quite anumber of occasions have 
so ruled. 

Mr. RANDALL. I listened to the author- 
ities the gentleman had read. 

Mr. STEVENSON. As a member of ex- 
perience and information I would inquire of 
the gentlemay from Pennsylvania [Mr. RAN- 
DALL] if he knows of any limitations in the 
rules upon the power of the Committee on 
Printing to report at any time? 

Mr. RANDALL. I have never been a 
member of that committee, and have not di- 
rected my attention particularly to that sub- 
ject. I presume the Speaker of this House, 
who has presided for a number of years, has 
based his decisions on authorities upon the 
subject; he so stated at the time, 

Mr. STEVENSON. The gentleman from 
Pennsylvania, I believe, is a member of the 
Committee on Rules? 


Mr. RANDALL. Tam. 


Mr. SEEVENSON. Does the gentleman | 
know of any rule limiting or qualifying the | 


rule in relation to the authority of the Com- 
mittee on Printing to report at any time? 
Mr. RANDALL, 


Speakers upon it. Bat I can say this much, 


that as a member of the Committee on Rules | 


I should vote very strongly in that committee 
and out of it to restrict any such power in any 
committee of this House. 

Mr. BEATTY. Thatis right. 


L Ihave never directly ex- | 
amined that subject, or the decisions of the | 


f 


ji Marks to distinguish it. 


INTERNATIONAL COPYRIGHT. 


Mr. STORM. Mr. Speaker, while legisla- 
tures have ever been sedulous in guarding the 
material rights of man, yet they have been 
slow to recognize his right in the products of 
his mind. This fact only shows the-law of 
social growth which is from the simple to the 
complex, from the concrete to the abstract. 
Nations in their growth are like children; 
their attention is first attracted to the material 
and visible, and then to the immaterial and 
invisible. - 

Well-considered laws now protect the indi- 
vidual in the peaceable enjoyment of his lands, 
the products of his farm, and the wealth wbich 
he acquires by the incorporation of his labor 
with material objects. 

There is nothing dearer to a man than his 
ideal creations. They are the offspriug of his 
mind, as his children are the offspring of his 
body; and while the pride for the one differs 
from the affection for the other, yet the 
latter is not more intense than the former. 

Socrates, speaking through Plato, says, “E 
am an accoucheur of the mind as my mother 
is an accoucheur of the body.” Plato believed 
that ideas were innate; Tacitus describes them 
as the forma mentis eterna. 

This idea of intimate relationship of man to 
the creations of his own mind is not a mere 
fancy. Who that is familiar with the wrorgs 
of English and American authors has not read 
of the many cases in which these offspring of 
the brain have been pirated away beyond the 
power of reclamation by the author? English 
judges have made queer decisions when they 
wished to get around knotty points of law: 
A corporation could not be arrested, because 
it had no soul; an author. could not assert 
his right to his ideas because they had no 
body. 

The contest for the recognition of the right 
of literary property in England is curious as 
wellasinstructive. Although at present nothing 
is more universally admitted to be one’s own 
than the products of his intellectual activity, 
yet it vas not so in England prior to the year 
1710, the date of the statute of 8 Anne, secur- 
ing limited’ copyrights to authors. It was as 
late as 1774 that. Lord Camden in the House 
of Lords, when the case of Donaldson vs. 
Becket and others was under review, uttered the 
silly words, ‘Glory is the reward of science, 
and those who deserve it scorn all meaner 
things.” 

The greatest minds that have adorned and 
enriched the juridical lore of England bave 
universally favored perpetual and absolute 
copyright. in the case of Tonson vs. Collins, 
argued in 1760, Sir William Blackstone, who 
was of counsel for the plaintiff, claimed that 
the right to multiply copies of a book was the 
sole and perpetual privilege of the author. 
Lord Mansfield, who was at this time one of 
the judges of the King’s Bench took the same 
position in his decision. 

Justice Yates, who was one of counsel for 
Collins, was afterward made a judge of the 
King’s Bench, from whose court (whose decis- 
ion had been against the rights of tire author) 
the appeal had been taken to the House of 
Lords, furnished the occasion for the utter- 
ance by Lord Camden of his t‘ glory” theory, 
as it has been called. “Glory,” said he, 
‘is the reward of science. It was not for gain 
that Bacon, Newton, and Milton instructed 
the world.” Pretty words, and as appropriate 
to the pirate and corsair as to Lord Camden. 
The tyrant might make use of these words 
to justify martyrdom, by saying the crown of 
the martyr was his high reward. . 

Yatesin his argument, if such it can be called, 
and in his dissenting opinion in Millar vs. . 


| Taylor, 1769, on the subject of the copyright 


of Thomson’s Seasons asserts that— 


“ Nothing can be the object of property which 
has nota corporeal substance, There must be some- 
thing visible, which has bounds to define it, and some 
it. The property here claimed 
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is all ideal—a set of ideaswhich have no bounds or 
marks whatever. Their whole existence is in the 
mind alone, incapable of any other mode of acqui- 
sition or enjoyment than by mental possession or 
apprehension.” (4 Burr., 2361.) 

His colleague, Thurlow, afterward chancel- 
lor, in the first case said: 

“Thesubject must be abstracted, ideal, incorporeal, 
composition. It should be something that should 
be seen, felt, given, delivered, lost, or stolen inorder 
to constitute property.” (1 BI, Rep., 338.) 

According to this line of argument it was | 
shown that ao advowson, fishery, common, and 
like incorporeal hereditaments, because they 
could neither be seen, felt, given, delivered, nor 
stolen, in the sense meant by Thurlow were 
not property. ‘This same Yates contended that 
by the act of publication the author’s senti- 
ments, arrangement, and style are thrown into 
a state of universal communication, or intel- 
lectual hotch-potch. Thurlow says ‘‘ Every 
subscriber has a right to do what he pleases | 
with the book he subscribes for; can multi- 
ply copies at his pleasure. Yates says, ‘‘ Can 
he complain of losing the bird he himself has 
voluntarily let outl” 

But Sir 
Mansfield took the higher ground of right. 
They both held that every author in Great 
Britain had, by the common law, a perpet- 
ual and absolute copyright in his published 
works before the act of 8 Anne; that that act | 
only cumulated the remedies, and was intended 
to increase the common-law right and not to 
abridge it. At the time the cases were under 
discussion all admitted the author’s right in 
his manuscripts, but the enemies of copyright 
contended that when he publishes it he makes 
his ideas common property, and may be appro 
priated by the first reader of the published 
work as abandoned property; that the reader 
may alter, publish, multiply editions, and take 
any other liberties his fancy may suggest. 

This great contest for perpetual authorship 
was carried on at a time almost contempo- 
raneous with the framing of our Federal Con- 
stitution, and it rather puzzles one reading the 
history of that period how the bombast of Lord 
Camden and the metaphysical jargon of Yates 
and Thurlow should weigh more with practi- 
gal and just men like Madison, Hamilton, and 
Jay, than the masterly argument of Black- | 
stone and the learned and unanswerable opin- 
ion of Lord Mansfield. It must be regreited | 
that the men who hadso large a share in fram- | 
ing our matchless Constitution permitted this 
infraction of right to be embodied in it in the 
most enduring torm of legislation, ‘ by secur- | 
ing for limited times to authors the exclusive 
right to their writings.” 

in point of morality, as well as of law and 
justice, there can be no limit as to the time 
a man may enjoy his own acquisitions. If the 
legislative power should attempt to say to us 
that we should eujoy our real estate or per- 
sonal property for the period of fourteen years, 
and then it was to become the property of the 
first stranger that might see fit to oceupy it, 
we would pronounce such au attempt a piece 
of tyranny and wrong, worthy only of the bar- | 
barous periods of the past. 7 

Not only has this clear and undoubted prin- 
ciple of right been violated in this country and 
in England, both in our statutory enactments 
and jadicial proceedings as to the time of its | 
enjoyment, but also as to the place of its en- 
joyment. Right is an eternal and immutable , 
principle. It does not change with seasons, | 
and is no respecter of place. Right isnot oue | 

1 


thing on this side of the Atlantic and another | 
thing on the other; yet Legislatures, in deal- | 


ing with the question of literary property, if 


have ignored the universality of right. They | 


say it does make some difference on which side | 
of the English channel a man lives in order | 
to settle the question of his right to his ideal | 


creations. i 


Mr. Speaker, let us set the seal of our con- | 


William Blackstone and Lord i 


demnation to a doctrine so unworthy of a civ- 
| ilized nation. Let us make the author in law 
| what he is in fact, a cigizen of the world. Let 
us recognize the grand republic of letters into 
| which genius is admitted irrespective of the 
| accidental circumstances of place or time. 
| Legislatures may limit the rights of genius, 
| yet no land nor clime can either limit or claim 
his productions. Shakespeare, Milton, Scott, 
and Macaulay have the same interest for us ås 
| for the nation which granted them copyrights. 
| Irving and Longfellow, Prescott and Motley 
i are read with as much relish by the millions 
of readers across the waters as in the United 
i States. The misanthropic Byron was affected 
| to tears at receiving a letter written by.a gen- 
tleman residing on the banks of the Missouri 
(a place he had supposed to be beyond the 
| pale of civilization) stating that he had read 
one of that great poet’s immortal productions. 

The bill introduced by the gentleman from 
| New York [Mr. Cox] is an attempt to remove 
this great reproach to the civilized nations of 
the world. It ignores the circumstances of 
country in granting copyrights. The bill, in 
| substance, provides that a citizen or resident 


of any book, map, chart, dramatie work, or 
musical composition, that may be first pub- 
lished in any foreign country after this act 


administrators, or legal assigns of such citizen 


| the same exclusive right and liberty to multi- 
ply and sell copies of such works in the United 
States that are now granted by the laws of the 
| United States to native authors. And in order 
that a universal recognition of this right may 
| be attained, the provisions of this act are not 
extended to the books and works of authors 
that may be first published in any foreign coun- 
try where the laws shall not, at the time of 
first publication, grant to citizens of the Uni- 


benefit of copyright equal in extent to those 
| therein specified. 

In order to remove the objections usually 
| urged against an international copyright it is 
provided that the benefits of the act shall not 
| be extended to any republication in this coun- 
‘try, unless all the editions of such republi- 


‘ cation shall-be wholly manufactured in the 


United States, and be issued by a publisher 
who is a citizen thereof. Thus it will be seen 
the printer, the paper-maker, and the type- 
founder, the three classes of persons for whom 
Mr. Carey and his school are very solicit- 
ous, are well protected. In order to bring 
within the provisions of this act the non- 
English speaking nations of Europe, it is 
further provided that the author of any book 
first published ina foreign country, who may 
choose to reserve the right of translating it, 
shall have in the United States the protection 
of a copyright of such translation, provided 
| the original work shall have been duly regis- 
| tered in the clerk’s oce of some district court 
of the United States, and a copy of it shall 
! have been deposited in the Library of Congress 
within four months after its first publication in 
| the foreign country ; that in the first publica- 
| tion of the original work the author shall have 
announced on its title-page his intention to 
reserve the right to translate it. The author, 
in this case, must, within six months after the 
date of the registration of the original work 
for copyright, offer the authorized trapslavion 
‘to some American publisher for publication 
in the United States. The same requirements 
‘ag to manufacture in the United States and 


tions. This copyright in translations is not 
‘extended to any book or work first published 
in a foreign country where a similar protec 
! tion of copyright shall not have been granted 
to the translated works of American authors. 


| of any foreign country, who shall be the author | 


shall go into operation, and the executors, | 


or resident of any foreign country, shall have | 


ted States and residents thereof privileges and | 


sale by publishers who are citizens thereof, | 
are provided for, as in the case of republica- | 


The act also provides that the author of a 
book who may desire to republish it in -this 
country shall not be entitled to ‘the protec- 
tion of copyright unless he shall have first 
deposited in the Library of Congress one copy 
of the best foreign edition of such work, and 
have duly registered the same in the clerk's 
office of some district court of the Uniten-. 
States, for copyright, within three months after 
its first publicatiou in the foreign country ; and 
also, unless within three months after first pub- 
lication a bona fide arrangement shall have 
been made with some American publisher for 
immediate publication in the United States. 
These are the substantial provisions of the act. 
It is well guarded in its provisions. I am 
of opinion that it will be found that the time 
between the first publication in the foreign 
country and the contract for publication in 
this is too short, especially in the case of 
translations. This, however, can be easily 
amended. 

And ‘now, Mr. Speaker, what are the objec- 
tions to an international copyright? Tak- 
ing in consideration the facts that the objec- 
tion usually urged in behalf of the printer, 
the type and paper manufacturers is obviated 
by this bill, there is but one objection’ left ; 
and that is, that it will compel the reader to 
pay more for the book thus protected by a 
copyright than he now does, This is the only 
serious objection that ever has been or can be 
urged to a law like that proposed in the bill 
before me. But the argument by which this 
objection is sought to be established proves 
too much, and therefore proves nothing. 

For this same objection applies to all copy- 
rights; it can be urged with as much force 
against protection to the native as to the 
foreign author. If it were not for our copy- - 
right law you could buy any standard work 
of an American author for one half what we 
have to pay now. ‘The same objection ap- 
plies to our patent-right laws; a good sewing- 
machine for which we now pay sixty-tive dol- 
lars, could be purchased for thirty dollars. 
Nearly half of the amount which the farmer 
pays for a reaper or mower goes to the pat- 
entee. Mr. Carey and his friends, to be consist- 
ent, ought to demand the repeal of all our 
copyright and patent-right laws. 

in the next place, Mr. Carey forgets that 
there is‘another party here besides the reader, 
whose claim to recognition demands some 
attention—the author. It is very pleasant to 
contemplate the reader in his comfortable 
slippers and study-gown reading the matchless 
creations of Scott; but let us in our imagina- 
tion go to the study of the author. Let us 
consider the years of toil and anxiety it cost 
to delight our reader for whom Mr. Carey 
seems so solicitous. Let usrecollect the mid- 
night lamp, the brain sweat, and the final 
bankruptey of this great man who has de- 
lighted millions of his fellow-creatures, and 
then we can realize in some measure that there 
is some one else to be protected besides the 
reader. 

But supposing it did increase the price of 
the foreign book, shall we trample upon. right 
and justice because one of the interested parties ` 
might be advantaged by so doing? In the 
name of the milions of honest American 


| readers, I denounce the argumentas an impu- 


tation upon their character. They have not 
asked, so far as I know, either by petition or 
otherwise, from us any such unjust privilege. 


| A few of our publishing pirates who have made 


fortunes by robbing poor foreign authors, have 
made this plea for the reader without his con- 
sent, The honest English reader would not 
object to pay 4s much as we would toward a 


! Prescott, who, groping bis way in blindness 


through the mazes of Spanish and Mexican 
history, charms us no less by the beauty of his 
diction than by the interest of hisstory. 

But the benefits of an international copy 
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right.will be mutual. .When we protect Ten- 
nyson in America, and protect Longfellow in 
England; when we shield a Macaulay or a 
Froude in America from literary pirates, we 
secure the same immunity in England for a 
Motley or a Bancroft. Such is the beautiful 
law. of justice, that they.who observe it are no 
tess benefited than those who are the objects 
of its.observance. And thus the American 
author, being protected by copyright in Eng- 
land, can afford to sell the same to his Amer- 
ican publisher. at nearly half of what he would 
in the absence of such protection be compelled 
to ask. And in- the same way you make the 
book cheaper to the English as well as to the 
American reader. I contend, therefore, Mr. 
Speaker, that by the enactment of the pro- 
osed law you will not enhance the price of 
ooks. 

There is another consideration to be taken 
into-account. Literary piracy is a game two or 
more can play at. Three or more publishers 
in different cities may seize, as they often 
have seized, upon the same hook. The one that 
ean get his pirated edition in the market first 
will. probably make his fortune and ruin the 
other two. But even the successful pirate 
makes no more than he would if he had pur- 
chased the copyright and paid an honest price. 
He must rash the work; he must make the 
edition small. On account of the hurry the 
execution of the work will be inferior, and 
therefore less salable. On the other hand, 
under a wise international copyright law, he 
need have no fear of’ being beaten by some 
brother pirate and thereby ruined. He can 
make his edition large enough in number of 
copies to anticipate the market for years. He 
need not be in undue haste, and will there- 
fore have time to attend to the mechanical 
execution of the work. 

It has been said that the publisher would, 
under such protection, hold the books at too 
high a price. Theu no one will buy them. 
The law of supply and demand applies as well 
to the book trade as to any other branch of 
business. The competition in the publishing 
business is now so great, and the number of 
books published annually so greatly on the 
increase, that a book monopoly is one the least 
to be feared in an enlightened nation. A fair 
price here is as much the interest of the pub- 
lisher as of the reader. 

By this law you protect authors froma wrong 
scarcely second to that of stealing his work ; 
that is, its mutilation, This injustice can be 
appreciated by supposing any member of this 
House had a right to go to the Globe office, 
and to add to or strike out of a fellow-mem- 
ber’s speech to any extent he pleased. Yet 
publishers now have the right to do so with 
foreign books. One wrong always leads to 
another. Foreign authors have been com- 
pelled to stand by and see the offspring of 
their own minds mangled, mutilated, and 
deformed, withont any remedy or redress. 
A legal pirate of the English bar literally 
chopped into fragments Judge Story’s excel- 
lent Commentaries on the Law of Bailments, 
and used them ag foot-notes to the work of 
Sir William Jones on the same subject. Mr. 
Everett's translation of Buttman’s Greek 
Grammar was appropriated by an English 
author without the slightest reference to the 
author of the translation. Yet for all these 
wrongs there is not, under existing laws, the 
slightest remedy. 

For these reasons I shall vote for the bill 
introduced by the gentleman from New York, 


[Mr. Cox.] 
INDIAN AFFATRS. 


Mr. SHANKS. I wish to address the House 
upon the subject of Indian affairs, extending 
my inquiries into the character and strength 
of Indian titles, and our duties as a nation 
toward the Indians in view of the treaties we 
have made with them, My remarks will be 


largely historical, referring to those treaties. 
While I should have been glad to avoid weary- 
ing the patience of the House, I feel it proper 
that my remarks should go upon the record, 
and hence I have sought this opportunity to 
submit them. 

Mr. Speaker, I desire to speak in the inter- 
est of a common humanity, and ask your kind 
consideration while I discharge, as best I can, 
my duties under so sacred a trust. 

I feel the greatest anxiety for the faithful 
discharge of my duties, and a corresponding 
doubt in my ability to lay before you, in its 
true and transcendent character, the cause I 
advocate. ; 

No man can long live peaceably who does 
not live honorably with his fellow- men, and no 
nation can prosper over the committed or per- 
mitted sacrifice of even the humblest of its 
people. 

God, the author and vindicator of truth and 
justice, has paved every road to valuable and 
permanent success with the faithful and neces- 
sary performance of duties to our fellow-men, 
and studded the whole way, on the right and 
on the left, with inscriptions in letters of living 
light that sacred rule of His own making, that 
‘“Whatsoever ye would that others should do 
unto you, do ye even so unto them,’’ and 
established the irrevocable decree, thatthe man 
or nation who violates this solemn and equi- 
table injunction contends with God, its author, 
and perishes in the contest. 

Nations, like men, stand responsible to the 


one Author of life and light, and wander in | 


darkness when they turn away from that light. 

Individuals suffer in this life and in the life 
to come for their derelictions of duty, while 
nations, having no future beyond this world, 
atone on earth for their follies and their 
crimes. But this national responsibility does 
not exonerate the persons composing a nation 
and lending to its iniquities, from their indi- 
vidual responsibilities for their respective par- 
ticipation in its wrongs. 

The consolidation of crimes, or the aggre- 
gation of wrong-doers, cannot change the 
fixed rules by which the one is determined and 
the other is condemned. Wrong nationalized 
is but the maddening of a people to their own 
ruin. 

Men and nations are mortal, but truth and 
accountability to truth are as immortal as is the 
God who ordained the one and compels the 
other, and neither people nor nation can be safe 
without the recognition of these facts, and a 
compliance with their manifest injuuction. 
Justice and truth are no respectersof persons. 
They demand the same of the rich. as of the 
poor; of the State as of individuals. They 
are without money and without price. They 
cost nothing, yet they cannot be spared from 
the immediate and ever-continued presence of 
men and nationalities. 

No day is to a nation so bright as that which 
reflects the splendor of its moral triumph in the 
faithful discharge of every duty of protection 
and obligation to its people in the scrupulous 
fulfillment of all its contracts and agreements 
with all its people, and with the world; and 
no night is so dark to a nation as that which 
closes upon its moral default, shrouding it in 
degredation and shame. 

Let no American forget the quick and terrible 
lessons taught us in this country when the high- 
est judicial tribunal known to our laws, the 


; court of last earthly appeal for our people short 


of the people themselves, decided, in the face of 
day and our Christian civilization, that there 
was a race of people within our Government 
who had uo rights that white men were bound 
to respect. 

These words, so unjustly and recklessly 
uttered, had scarcely gone forth until the con- 
test between the truth, which condemned such 
a decision, and the folly that sustained it, 
lashed into fury the people who were wronged 


t 


and misled, which was followed by a rebel- 
lion and contest of arms that maddened and 
murdered a million men, disrupted the moral 
and political, and wasted the social, financial, 
and commercial interests of a nation of forty 
million people, resulting in the liberation of 
over four million slaves, and their citizen- 
ation and equalization before the law, thus 
burying that ill-advised decision beneath the 
contempt of the people and the ruins of a war, 
and cleansing the nation’s responsibility from 
it in the blood of a revolution. 

The oppressed may be weak, but God is 
their friend. The oppressor may be strong, 
but God is never with him in his oppressions. 

The vindication of justiceand truth divides 
the. strong, and protection to the weak is im- 
pelled through the power that withheld it. So 
it has been, and so will it ever be. 

I desireto speak in the interest of a common 
justice, and call upon these Representatives 
and the people they represent to discharge 
their full duty in the support of the- nation’s 
agreements, entered into with the Indian tribes 
in good faith and for a valuable consideration. 

In this Hall, sacred to liberty and justice, 
because the place wherein the chosen Repre- 
sentatives of a great, generous, and free people 
meet and make their laws, I desire to speak 
for the remnants of a race once numerous and 
powerful, and who at one time owned and oc- 
cupied this continent entire~a people who in 
some respects have few equals and no superiors 
amongmen. Theirabiding love of liberty, their 
determination to be free, their devotion to their 
homes and the scenes of their childhood, their 
respect for their aged ones, theirlove of kindred 
and people, their strict personal integrity, and 
their native eloguenceand generosity, challenge 
the admiration of all men, and compels, in the 
minds of honest people, a generous desire for 
their welfare, a determination to do them justice, 
and a sorrow for their sufferings and their 
wrongs. 

They are the antetype of a race whose proto- 
type is long since lost in the uncertainty of tra- 
ditions that, like the story of the founding of 
Rome, is ‘clothed with so much superstitious 
folly as to render it too doubtful for serious 
adoption; leaving the physical transfigura- 
tion of the continent, and the waters surround- 
ing it, with the proximate relation to the old 
country, together with the rational points in 
their traditional stories, with our account of 
the locality where man was created, to direct 
the judgment to some, though it may be un- 
certain, solution of their origin as a race. 

Those within the limits of this country are 
at least related in general characteristics with 
the people who inhabited the entire continent 
from Cape. Horn to the extreme north, the 
difference being in the effect produced on the 
same general race by climate and mode of life. 
Much as their origin may be clothed in mys- 
tery, the intelligence of the white race has 
left in history ample proof that the people 
called Indians occupied and claimed to own, 
and in most bloody wars between respective 
tribes they maintained, as between themselves, 
possession of respective portions of this 
country. 

Our history also proves that the several 
Christian nations that made discovery of parts 
of this continent claimed the same by virtue 
of the right of discovery, and always recog- 
nized the possessory right, or right of occupancy 
in the soil, to be in the Indian nation or tribe 
who occupied it when discovered, though the 
discoverer claimed the ultimate fee or eminent 
domain to be in him and his assigns, and the 
first and only right to purchase the occupancy 
of the holders or original occupants when they 
desired to sell. 

The entire correctness of the claim to own 
another man’s farm or another people’s coun- 
try, simply because you had first found it, 
though he and his ancestors had resided there 
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for time immemorial, could not be settled on 


any system of equity known to civil jurispra- | 


dence, and certainly not by virtue of a gen- 
uine Christian civilization, and must find solu- 
tion only in that demand now so potent in 
and around these Halls, made as it is here by 
ambitious and avaricious men, because they 
want the land, irrespective of the holder’s 
title. But I do not intend to go back to repair 
wrongs already committed by the whites, or 
palliate offenses against law and justice com- 
mitted by the Indians in the time since the 
discovery. itis enough to meet the perils of 
the present hour. 

From my childhood hours, when I read of 
border warfares and sacrifices of the families 
of the frontier settlers, and mourned over their 
privations and their sufferings, to this hour I 
have recognized in the- sad history and tradi- 
tions of the conflict of the red and white races 
the result of bad influences by individuals, 
combinations, or of foreign Governments for 
personal or national gain or revenge. Cortez 
and Pizarro in Mexico and Peru; Simon 
Girty in Ohio; Rogers in Tennesse and Ar- 
kansas; the British Government, during the 
revolutionary war, and a host of others since, 
misled these people to practice on the white 
race cruel and savage warfare, common to 
them in their tribal wars prior to the dis 
covery. I hardly need to state that. avarice 
and malice were the origin and moving causes 
of the first and subsequent Indian troubles in 
America, and that without their pernicious 
effects no wars would have existed. The sim- 
ple and confiding character of these people 
when first discovered fully warrant this state- 
ment. 

From the earliest border warfares. to this 
time the most casual observer will detect the 
unerring evidence of bad influences exercised 
by designing men upon the credulity and 
passions of this untutored people ; and, con- 
sidering all the facts, relieve them of much 
of the guilt that is too commonly ascribed to 
them. 

The Indian, like the Caucasian, is a proud 

. man; he loves his country and institutions, 
and will die rather than yield them or the 
long-established habits of his fathers in them. 

Thirteen millions of Christian people in 
this country recently fought four years to 
maintain human slavery in their midst, because 
accastomed to its existence. Charity and a 
a fair consideration would not condemn the 
untutored Indians for adhering to the habits 
and customs of their fathers, nor hesitate to 
bear with their follies in kindness and forbear- 
ance ; but the desire for their lands has over- 
leaped every other consideration, and violence 
and deception become mutual and trouble- 
some. : 

I have long been impressed with the seem- 
ing neglect of this race. While the American 
and other Christian people have extended the 
hand of friendship and support to the oppressed 
and distressed of all other lands, these much- 
wronged of our own country are passed with a 
poor recognition and a less benefit. The de- 
tail of individual church and mission avarice, 
that scars the countless treaties made with 
tribes and bands of Indians, presents a sorrow- 
fal record of Christian virtue, and raises some 
plausible doubts of its real existence in those 
of its professors who have engaged in these 
moral failures but speculative triumphs. 

There are exceptions to these wrongs and 
moral failures, but they stand illustrated be- 
cause they are exceptions. 

Much as the history of savage cruelly prac- 
ticed by these untutored, provoked, aud mis- 
guided people may have aroused our ill-will 
toward them, yet the well-authenticated facts 
of their native charity, childish eredulity, and 
their simple faith, when first discovered by the 
white race, and before they had been estranged, 
betrayed, wronged, robbed, and maddened by 
reckless adventurers, proves the native trath- 


i 


of their power, has made them fearful of the 


| to them by the great masses of the people, | 


ful character of this people, and demands that 

the survivors of their race be justly dealt with | 
in this enlightened and better Christian age, | 
that our humanity may not be put to shame in 

this noonday of its splendor, and our Republic 

be made to blush over the ill-advice of its pro- į 
fessed friends for the violation of its solemn 
contracts with these defenseless people. That 
painful anxiety, the offspring of uncertainty, 
is upon the Indians of this country. ‘The oft- 
repeated and as often permitted encroach- | 
ments upon their homes, and the utter waste | 


worst. No one of them has a heart to labor | 
orto learn. A more active but less generous | 
civilization is upon them, and wants their 
moneys and their lands. i 

The race called Indian, who were the possess- 
ors of this continent when it was discovered by 
Columbus and his coadjutors, numbered, north 
of the Isthmus of Darien, over three millions of 
souls, and within the territory now constituting 
the limits of the United States, exclusive of 
Alaska, over two and half millions of people. 
These people were not Jews, Christians, Mo- 
hammedans, or Pagans. They beiieved in an 
invisible God, creator aud ruler of all things, 
and revered him with a reverence that would 
do honor to many of our more fashionable 
professors and divines. Their traditions of 
the past agreed well with our histories. Their 
traditions concerning the creation and the 
flood, their belief of a future state of existence 
and accountability, though crude and indefinite 
in explanation, were zealously believed by ail 
the people; and but for the mad avarice of | 
the early discoverers, and subsequent specula- 
tors that, in brutal and deceptive violence of 
every virtue, wronged and maddened them, 
they would, with their confidence in the new- 
comer, their reverence for his learning and | 

ower, and their ability to learn, have become 
a valuable element in our body-politic and 
prospered with us, and the nation been saved 
the shame of the annihilation of a race for the 
possession of its dominion. 

Our first permanent white scttlements were | 
made at Jamestown, Virginia, in May, 1607, 
and at Plymouth, Massachusetts, December 
16, 1620. 

From these two settlements commence the 
era of white increase and Indian decrease 
within our present above deseribed limits. 

In the two hundred and fifiy intervening 
years since that date that fated race has de- 
creased from over two anda half millions to 
about two hundred and fifty thousand. souls, 
showing an average diminution in numbers of 
ten thousand per year for the two hundred and | 
fifty consecutive years. 

The simple announcement of the fact in this 
place calls for some certain and eficient rem- 
edy to stay the ruin and threatened annihila- 
tion of the race. 

At the same average rate, even with the 
basis now so severely reduced, the. whole 
Indian population of this country must soon 
pass away, to be remembered only by the tra- 
diiions of the past, badly remembered and 
carelessly told, and by histories written by 
their enemies, of their wrongs, with the wrongs | 
they did to themselves and to others, with lit- 
tle truthful record left to the world of their 
real virtues as a people, or what could be 
made for them and of them bya proper ap- 
plication of a genuine Christian forbearance 
and humane treatment; and hardly a record 
to show that this would have been granted | 


bat for the fact that the relation between 


the frontiersman and the Indian was, and 


still is, made one of variance and strife, by 
designing andavaricous men. Many of them, | 
under the cloak of religion and a plea of civil- 
ization and progress, in the name of God and 
humanity, have pluydered these unsuspecting 
and defenseless people during all the long 


period from the time that Cortez, in the name 


of the church, murdered. a nation in Mexico 
for gold, down to the last meeting of that 
column of avaricious and greedy men, corpora- 
tions and officials, who hold stock and bonds, 
in projected railroads through the Indian tèr- 
ritory and other reservations; that combina- 
tion of designing and avaricious mën, that 
cabal of speculators congregated at this capi- 

tal, who falsely, in the name of civilization, 
have plotted the violation of the nation’s good 

faith, pledged, as it is, by patents under the 
great seal of the nation, given by law and by 
treaties made under and by express authority 

of that law, and the disruption of the peace 
and quietof the Indian territory, and the open 
and shameless robbery of its inhabitants, in 
the interest of speculators, who will neither 

improve the soil, foster general education, 

cherish religious interests, aid civilization, or 

exercise a common humanity toward the 

Indian; but, selfish and soulless, as such spec- 

ulators are, they will retard the very civiliza- 
tion in whose name they hope falsely to gain 
strength, in which to violate justice and the 
nation’s honor for their own personal aggran- 
dizement, in the robbery of the Indian lands 
from them, from homestead, and from preémp- 

tion laws. : 

Mr. Speaker, I now desire to, and during 
the remainder of my remarks will, confine 
myself to the consideration of the relations 
between the United States and the tribes or 
nations of Indians occupying or to occupy the 
Indian territory lying west of the State of 
Arkansas. 

I desire to oppose the establishment of a 
territorial form of government over that terri- 
tory, with my reasons therefor, and with my 
objections to the bills that have becu intro- 
duced into Congress for that purpose. 

The following are the tribes or nations of 
Indians inhabiting the Indian territory over 
which it is proposed by some to establish a 
territorial form of government. The name of 
tribes and population are given: 

Population, 


"13,000: - 
“15/000 


res 


Pottawator 
Seminoles.. 
Sac and Fox. 
Osages.........- 
Kiowas, Com 
Arapahoes and Ch 


Senecas.. 


Making a total population Of... -s-sess iaee 1ere04,836 


The principal nations or tribes of Indians 
occupying the territory which it is by some 
proposed to organize as the territory of Okla- 
homa, are the Cherokee, Choctaw, Chickasaw, 
and Creeks. It was to these several tribes that 
the lands composing that territory were ceded 
by the United States, after the possessory title 
of the original possessors, the Osages, bad been 
extinguished by purchase under treaty. 

ORIGINAL INDIAN TITLE ONE OF OCCUPANCY ONLY, 

As under the European Governments the 
public domain, including all newly. discovered 
countries, was held to be the property of the 
Crown, so, under our form of government, all 
public and unoccupied lands are held to be the 
property cf the United States; and the rela- 
tion between the Indian tribes and the Gov- 
ernment of the United States is held to be 
the same that existed between them and the 
European discoverers, the universal rule 
having been to consider the Indians as cecu- 
pants of the soil merely. i 

These facts have been taken for granted in 
the transactions of our Government with the 
Indians, and with our own citizens. 

By the charters from the British Crown the 
title to the land passed to the several colonies, 


sa 
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and when the treaty of peace was ratified be- 
tween the Government of Great Britain and 
the United States of America, (treaty of Ghent, ) 
the British Crown surrendered all ultimate 
right to the soil of these colonies as well as 
all-political power over the territory. This, 
however, lefi the title to the soil 4n the several 
colonial governments within their charter 
limits. 

In the formation of our Governinent it be- 
came necessary to hold the title to the public 
domain in the General Government, and to 
promote the public weal the several (colonies) 
States conveyed the soil of, and jurisdiction 
over, their unoccupied lands to the General 
Government as follows: Virginia, in 1784; 
Massachusetts, 1785; Connecticut, 1800; South 
Carolina, 1787, and Georgia in 1802. It will 
be seen that by these cessions of the several 
States, and by treaties with other nations, the 
United States became possessed of the same 
title formerly held by these colonies and form- 
erly by the Crown, 

in the case of the Cherokee Nation vs. State 
of Georgia, the opinion of the court was deliv- 
ered. by Chief Justice Marshall. (5 Peters, 
page 48; 9 Curtis, 4 and 5 Peters, page 
181.) In speaking of the Cherokee Indians, 
the court says: 


“Though the Indians are acknowledged to have 
an unquestionable and heretofore unquestioned 
right to the lands they oceupy, until that rightshall 
be oxtinguished by a voluntary cession to our Gov- 
ernment, they occupy a territory to which we assert 
a title independont of their will, which must take 
effeet in point of possession when their right of pos- 
session ceases.” ; 


Worcester vs. State of Georgia, (6 Peters, 
page 580,) inspeaking of the Indian tribes, Mr. 
Justice McLean delivering the opinion of the 
court, said: 


“Their right of occupancy has never been ques- 
tioned ; but the fee in the soil has been considered 
in the Government. This may be called the right to 
the ultimate domain, but the Indians havea present 
right of possession”? 


THE TITLE OF THE CHOCTAWS, CHICKASAWS, CHBRO- 

KRES, AND CREEKS IS NOT THU ORIGINAL TITLE OF 
OCCUPANCY. 

“Whe title by which these several tribes hold 
their respective lands in this Indian territory 
is not the original possessory title common to 
the early occupants of the soil, but is a title 
held by patent, given in accordance with treaty 
stipulations, that were made under the provis- 
ions of a law of Congress of May 28, 1830, 
after the original possessory title of the Osage 
Indians had been extinguished. The law of 
Congress of May 28, 1830, provided that the 
original possessory title of the Indians shou!d 
first be extinguished, and then the transfer and 
patent should be made by the United States 
to these tribes for the land west of the Missis- 
sippi river. The title of these tribes. L have 
named and those tribes who hold from them 
is as valid as any other titles held under the 
law, and much stronger even than that of many 
white settlers who hold under treaty with the 
Indiana only. Before I proceed. however, to 
argue the question of legal title, I desire to ask 
the attention of the House and country to the 
character of these particular Indian nations | 
have named, and to the treaty relations that 
have for near ninety years existed between 
them severally and the Government. 

TREATY STIPULATIONS WITH INDIANS. 

T call attention to some of the many bonds 
that in honor and in Christian good faith hold 
the Goverament and the people of the Uni- 
ted States to the faithful and liberal perform- 
ance of all contracts made with the Indian 
tribes. 

They were made by national authority, and 
recognized a corresponding authority in the 
Indian tribes to contract with the Government. 
Imprudent as this continued system of trea- 
ties may have become, yet, when entered into 
and spread upon our national records, they are 
evidence to us and to the world of contracts 
at least made with these people for a valuable 
consideration, and are no less. sacred as be- 


tween the parties on account of the disparity 
of the powers making them. 

The anomalous condition in which we are 
placed by having for such a long time and so 
frequently made treaties with a people within 
our own national limits, and who, during all 
that time, were subject to our intercourse and 
other laws, would not be cured by the forcible 
violation of those contracts until we shall 
first have placed the Indians in the position we 
found them before making the contracts with 
them, which would be both improper and 
impossible. 

At the time the Constitution was adopted 
the comparative relation between the powers 
of the United States and that of Indian tribes 
was not so great as now. Tire limits of the 


Government were then contracted, there being. 


vast territories then held by Indians, most of 
it not belonging to us, that are now in States 
and organized Territories of the Union. 


This change of relative power between the | 


United States and those wasted tribes demands 
our most sacred performance of contracts, 
that we have physical power to sustain or 
destroy, while the Indians have the only 
alternative of submission to our determina- 
tion. 

The United States made these Indian nations, 
tribes, and bands their equals in the contracts, 
and hold the Indians to the faithful perform- 
ance of their part of those contracts, and in 
honor cannot do Jess than to fully discharge 
their part of all of them. 

It is a settled principle of justice and law 
that one party cannot abandon a contract with 
impunity or enforce the performance of condi- 
tion against the other party until he has first 
discharged his own agreement. 

The basis of all our contracts with the Indians 
was their friendship or the purchase of their 
lands, both of which in times past were valu- 
able to us; but we have retained the last and 
wasted the first. 


Their broken power renders their friendship | 


now of less valueto us, but the greed for their 
lands seem intensified by the absence of danger 
in occupying them, and their growing value in 
the market for speculative purposes. ` 

The Indian tribes are within our domain, 
and by the terms of their treaties, and by their 
reduced numbers and strength, are entirely 
under ourcare and power. They cannotenforce 
treaty stipulations against us by physical force, 
and cannot through the law of nations appeal 
to other Powers to aid them, or to interfere 


even jn a friendly manner forthe enforcement | 


of their rights under their contracts with us. 


Their only hope for justice liesin our honest | 


discharge of the agreements we have entered 


into with them for vainable consideration, our | 


part of which has been received and enjoyed, 
and with which we are growing prosperous 
and wealthy, while they are living on the pro- 


ceeds of the sale of their patrimony, and hourly’ 
| in fear.and possibly in danger of being out- 


casis by the action ofa Christian Government 


that they have trusted, and whose promises | 


they hold, evidenced by our own records, 
treaties, and laws. 

‘The right in the Indian tribes to make con- 
tracts for the disposal of their lands has been 
recognized by our Government too long to be 
denied now, and too often to be violated by 
the United States because it may do so with 
impunity, from disparity of power between 
it and the Indian tribes with which it has 
dealt, and many of which it owes for those 
lands. 

The continued repetition of treaties is a 


j repeated confirmation of the right in the 


Indians to make them, and also the right 
to deal in or for the subject-matter of those 
treaties. 

The acceptance of the land granted under 
treaties, and the refraining by the Government 
from taking Indian lands without treaty stipu- 
lation, has fuily confirmed the right of the 


| provisions of any treaty requiring it. 


Indians to cede or withhold the cession of 
their lands. 

The power to sell implies the power to pur- 
chase also. If the Indian could sell lands to 
the United States, they could also purchase land 
of the United States, under laws of Congress 
authorizing it. 

Under the law of May 28, 1880, and treaties 
made under that law, various Indian tribes 
have purchased or taken in exchange lands 
west of the Mississippi river for lands held 
by them severally east of that river—the 
Choctaws, Chickasaws, Cherokees, and Creek 
or Muscogee tribes, now inthe Indian territory 
proper; and the Miamies, Chipawas, Ottawas, 
Pottawatomies, Senecas, Shawnees, and oth- 
ers, located in what is now Kansas, and other 
States. And in every case to this time the 
Government has sacredly sustained its treaties 
with these tribes holding under the grants 
made under the law of May 28, 1830. 

And yet no others of the many grants or ex- 
changes of land with tribes under that law are 
so carefully guarded as are those of the Chero> 
kees, Choctaws, Chickasaws, and the Musco- 
gees or Creeks. All their treaties and patents 
describe their purchases, and refer in terms 
and dates to the law of 1880 for authority and 
power in the premises. 

The right of Indians to take lands in fee by 
patent has been often granted and repeatedly 
exercised by the Government, both by treaty 
and by laws of Congress. Under the law of 
May 28, 1830, the Miami Indians of Indiana 
sold their lands in that State aud removed west 
of the Mississippi river, and purchased lands 
in Kansas, to which the Osage Indian original 
possessory title had been extinguished, (the 
same in all particulars of law, treaty, and title 
as in the case of the Cherokees, Choctaws, 
Chickasaws, and Muscogees of the Indian 
territory,) and settled upon it in 1846; under 
their treaty, made at the forks of the Wabash, 
November 28, 1849, by which they agreed to 
remove to their new home within six years, but 
neglecting, were removed by military force. 

These Miamies received a patent for their 
purchase in Kansas under their treaties. These 
Miamies have been permitted to take fees in 
severaliy in part partition of their lands under 
treaties since their grant in Kansas under the 
law of 1830, and the remainder of the lands is 
now held sacredly for them, uncontrolled by 
the State of Kansas, in which they lie. 

Another case. to which J desire to refer is 
that of the united nation of the Chippewa, 
Ottawa, and Pottawatomie Indians, formerly 
of Indiana, Illinois, and Michigan. By. the 
second article of the treaty made at Chicago, 
September 26, 1838, it is provided that— 

“Tn part consideration of theabove cession, (being 
a cession of lands to the United States, set forth in 
the first article,) it is hereby agreed that the United 
States shall grant to the said united nation of In- 


dians,to be held as other Indian lands are beld 


which have lately been assigned to migrating 


| Indians, a tract of country west of the Mississippi 


river, to be assigned to them by the President of the 
United States.” 


This title was by the United States consid- 
ered good, though the law of May 28, 1880, 
under which it was made, was not mentioned, 
and the lands not described in the treaties 
made under that Jaw, and no patent issued by 
Tt was 
located by the President only, butthe Governor 
afterward recognized their title, and in 1846 
gave tbem $850,000 in money for it. 

The title of the Choctaws, Cherokees, Chick- 
asaws, and Muscogees is held under the law 
of May 28, 1880, by treaties made under that 
law and referring to it. The lands are de- 
scribed in the treaty, and the law and treaties 
severally provide for patents, and the patents 
were issued and delivered to those several 
tribes, each patent naming the law and treaties 
under which it is given. 

Another reason why we should sustain our 
treaties in the full light of contracts with In- 
dian tribes lies in the fact that we owe them 
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> i 
money and other articles of property, as set | 
forth in those treaties, in consideration for the 
lands we purchased from them. 


t 


_ This is true of the tribes with whom we have 
dealings now in the Indian territory, as will 
be seen by reference to the following table: 


r Annual porma- Aggregate Aggregate 
Tribes. nent provisions | amount of bonds amount due 
capitalized, held in trust. under treaties. 
Cherokees - 75 85 
Creeks... 91,500,975 5 


Choctaws.. 
Chickasaw: 


; i - 
Pottawatomies. 27,255 55 T 
Seminoles.. EFIE aha n k 114.000 ” E 00 
Sacs and Foxes - 17,200 00 1,023,700 00 
SALES cccpeeer enn = 41,000 C0 | 69,120 00 
Kiowas, Comanches, a p - - | 780,000 00 
Arapahoes and Cheyennes... = : 520,000 00 
Peoorias, Piankeshaws, &c.. - 122,103 02 | = 
Ottawas a = 21,674 48 = 
Shawnees... - 5i 
Senecas and Shawnees.... 21,200 00 BAE s | 190-000 o i 


$210,400 00 
60,000 60 


4 $1,899,368 00 
506,427 20 390,257 80 
1,185,883 164 


By violating treaty stipulations we repudiate 
our debts to tbese tribes, and most certainly 
no honest man will refuse to pay these poor | 
and helpless people while he is wiiling to pay 
our other creditors of the Government, who 
are better able to care for themselves, and yet 
whose claims are no more valid. 

Lands were always purchased of the Indians 
cheaply, so that our debts to them were for 
valuable and full consideration, while our 
national bonds sold at one time for less than | 
forty cents on the dollar of their face. Yet 
who is base enough to desire their repudia- 
tion? Then let us not repudiate the Indian’s 
claim, made under treaty and laws of the Gov- 
ernment, 

Again, we must not forget that our treaties 
with these Indians have been made with them 
in their tribal way ; our purchases of land were 
made in that way, and our promises to pay 
and our payments made were in the same way. | 
The Indians held their lands in common, and 
so sold them ; the proceeds were due them in 
common, and when paid were always divided | 
pro rata. 

Whatever destroys the tribal relation of the 
Indians, unless well guarded by further agree- 
ment or by law, will defeat the treaty con- 
tracts we hold with them, and leave no one 
authorized to hold their bonds for them or to 
collect or receive the moneys or property due 


or owing to them, and it must, in that case, | 


escheat to the Government of the United | 
States, and pauperize every Indian within our 
jarisdiction. 

Is there a man in America so lost to his | 
own and the national honor as to desire such 
a thing; such a robbery of defenseless and 
helpless Indians by the Government; such a | 
plundering of the weak by the strong? 

Again, the lands held by some of the Indians 
are upon the original possessory title of those | 
who resided on the lands when this country 
was discovered, and is known as a title of 
oceupaney. ‘Those have been circumscribed | 
into reservations that are now retained under 
treaty stipulations. The peace and quiet of 
the indians depend on the sanctity of these 
treaties. The lands held by the tribes in the 
Indian territory are by purchases in their tribal | 
capacity, and paid for by transfers of other 
tribal lands, or in tribal moneys. The pur- 
chases were made by treaties under laws au- 
thorizing it, and are held by patents executed 
in conformity to those treaties and laws, and 
all are conditional that the lands shall revert 
to the United States when the tribes become 
extinct, or the Indians shall abandon the 
same. 

Certainly no statesman will attempt to force 
the conditions of a contract of his own Govern- 
ment against a whole people, to force the tribal | 
extinction for the purpose of compelling an | 
escheat of the homes of these people, for which 
they have paid the Government long since, and 


no one will permit what he would not commit 
in that direction. Finally I will read the act 


of Congress approved March 8, 1871, which 
provides— : 

“ That hereafter no Indian nation or tribe within 
the territory of the United States shall be acknowl- 
edged or recognized as an independent nation, tribe, 
or Power, with whom the United States may con- 
tract by treaty: Provided further, That nothing 
herein contained shall be construed to invalidate 
or impair the obligation of any treaty heretofore 
lawfully made and ratificd with any Indian nation 


or tribe,”” i 
INDIAN CITIZENSHIP, 

It is proper in this connection to refer to the 
question of making citizens of Indians, and to 
the mode that has been proposed for doing so, 
with a showing of the serious and troublesome 
effects that would follow any general law on 
that subject, unless well guarded by protect- 
ive property-title clauses. 

The mode proposed is only another way of 
working dishonorable escheats of Indian prop- 
erty by tribal dissolution, without legal guar- 
antees for protecting their titles and property 
from escheat and waste. 

It is argued that the Indians cannot become 
citizens of the United States and hold their 
tribal relations at the samc time; and to cure 
this it is proposed to compel them by law to 
dissolve the tribal relations in order to become 
citizens, and to abandon all their ownership 
in the tribal property, lands, money, and inter- | 
est of all kind. 

That is to authorize or counsel them to 
become citizens by first pauperizing them- 
selves by a permitted voluntary escheat, or 
what is still worse on our part, having been 
by us pauperized by the compulsory escheat 
of their property to the Government, that 
would in this case have violated its pledges 
with and plundered the people it proposes to 
citizenize by way of civilizing the Indian under 
Christian influences. 

This proposition carried out is to authorize 
or compel the Indian to purchase, at a sacri- 
fice of all his property, the privilege of be- 
coming a citizen of the United States, his | 
property going by escheat, on account cf the | 


disruption of his tribe, directly to the Govern- i 
ment that makes the offer, and the property 
thus received by the Government would be in I 
the destruction of its own solemn agreements | 
with the. Indians. This is not done with | 
other people, and it should not and must not 
be with these, and certainly is no inducement 
either to the citizenation or the civilization of 
the Indians, and no encouragement for the 
voluntary dissolution of tribal relations. 

It is proposed to naturalize these people, | 
men aod women, under the laws for natural- jj 
izing persons of foreign birth, while these are | 
native-born. It is also, by this measure, pro- 
posed to absolve them from the foreign Power, || 
that is the Indian tribe to which they belonged, | 
and of course, as the naturalization laws pre- 
scribe, from all other Powers whatscever. 

This is an acknowledgment of the fact that 


il act in calling on the churches to present 


These are serious subjects, not only to the 
defenseless tribes of Indians. who are by such 
movements, if successful, to be annihilated and 
robbed, but to the nation whose honor is worth 
preserving, and needs the care in these mat- ` 
ters of thinking and well-meaning men. 

It is, by these measures, required that In- 
dians, both men and women, in addition to_all 
the enumerated hardships preparatory to and 
the price of becoming citizens, shall first prove 
that for five years last past, before applying for 
naturalization, he or she has adopted civilized 
habits and has maintained him or herself and 
family, if the head of one. 

Thus the proposition is to make them prove 
that for five years they have sustained them- 
selves, then they are to be pauperized by a 
necessary escheat of their-property, and thus 
citizenized and naked they are authorized to 
contend with civilized and educated society, 
and prosper or fail as the sequel would show. 
These are the hardships of the proposed plans 
to destroy the Indian title to his lands by the 
act of civilization by citizenship, __ 

The proposition to citizenize the Indian, and, 
save his property to him, either incommon or 
in severalty, would not suit those men who 
desire the territorial government established 
over the Indian territory, because the purpose 
of the whole and several movements in that, 
direction has one initiative and one object- 
ive point. The first is to destroy the tribal 
title to, and the last is to get the tribal lands 
for railroad purposes, under the anticipatory 
laws of July 25, 26, and 27, 1866, prepared for 
this purpose, and pressed now with quite. as 
much zeal as integrity and worth will permit. 

The ladians are reaching a point at which 
they can be citizenized and individualized, but 
all these movements by which their titles and 
property are threatened or endangered drives 
them closer to their tribal relation, and looses 
their confidence in the people and Government, 
and delays their civilization. No one labors 
well who doubts the title to his farm on which 
he labors, whether he is a white, red, or black 
man. $ 

Finally, we should stand by the treaties made 
by the Government with these tribes of Indians 
for the reason, among others, that they are 
friendless. They have been friendless because 
they have had, and some still have, property, 
which they are not as well able to care for as 
are the whites, and which Christian greed now 
demands. Itis a sad commentary on our Chris- 
tian civilization that our philanthropy as a peo- 
ple is in exact inverse ratio to our personal 
interest in the subject of philanthropic con- 
sideration. 

The negro had friends in this country who 
did good service in arousing the public mind 


to his interests, resulting in the utter madness 


! of his oppressor and the liberation of the 


slaves; but it will hardly be forgotten that the 
friends of the slaves were, with few honorable 
exceptions, those who had no pecuniary inter- 
est in the results of his toil or the price of his 
sale. Some of the churches did, after long 
neglect, rally to the support of the cause of 
God and humanity, and they said that slavery 
was wrong, and even some ministers of the 
Gospel gave that as their opinion. Now, no 
man is mad enough to indorse slavery or to 


| want its reéstablishment. 


May we hope that the people are be- 
coming to some extent awakened to the true 
condition of those Indians, and that the 
churches and ministers are aroused to speak 
for them. ‘he President did a most noble 
men 
for the care of these people, and in requiring 
that the church organizations shall recommend 
and ingorse those that they send to this work, 


| thus securing the best and not the worst 
-of laborers’ as has too 


long been the custom. 

In this Christian nation, when the Indians 
have melted away at the fearful average rate 
of one hundred thousand per year for two 
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hundred and fifty consecutive years, but few of 
those who hear me have ever heard a prayer 
started on its way to God for these poor peo- 
ple. - In this the capital of the nation I have 
not heard any minister pray for an Indian. It 
is to be hoped that the people, and the people’s 
representatives, will sustain the movement now 
to arouse the churches to the care of these 
Indians. The missionaries sent among them 
have been as.careful to have provisions in the 
treaties for land as for any other apparent 
interest. 

PRINCIPAL TRIBES IN THE INDIAN TERRITORY, CHER- 

OKEES, CHOCTAWS, CREEKS, AND CHICKASAWS. 

The Cherokees once owned the country in 
which we stand to-day. The foundation-stones 
of this Capitol are sunken in the soil over which 
the Cherokee, called Chullokee, from time 
immemorial, walked and called hisown. Their 
delegations come to no strange land when here ; 
they protest, inthe name of their people, against 
the proposed encroachments and seizure of 
their present homes, when, under our treaties 
and laws made with their fathers and with 
themselves, they demand of us justice at these 
doors.- We can only comprehend the magni- 
tude of the crime proposed against the Chero- 
kee, Choctaw, Chickasaw, and Creek Indians, 
in the violent seizure of their lands and the 
utter disregard of their titles, held as they are 
by patent under treaty made under laws 
specially providing for them; by tracing the 
long line of contracts, political, social, and 
business relations between them severally and 
the Government; by seeing the progress they 
have made in civilization, and by learning cor- 
rectly the strong bond and national faith and 
honor by which they hold their lands and their 
homes. ‘These people are not savages; their 
schools, courts, farms, councils, printed laws, 
churches, and workshops, all prove that they 
are not savages, nor even careless of their 
future hopes and wants. They are to-day a 
Christian people, for thcir protests made to 
this House, introduced by myself at their 
request, and printed by order of the Fouse, 
and the speeches of their delegates before the 
Committee on Territories, in defense of their 
tomes, prove their civilization and attest their 
ability. 

I now desire to ask your kind attention to 
the various and important social, commer- 
cial, political, moral, and religious subjects on 
which the United States have made solemn 
treaties and agreements with the several tribes 
of Indians ‘now residing in the Indian terri- 
tory, many of which are also common to our 
dealings with all the tribes within the Gov- 
ernment limits, treaties in which the nation’s 
honor is pledged in the solemnity of its innu- 
merable repetitions, running through near one 
hundred years, with the most triumphant dip- 
lomatic success to the Government. 


PEACE AND AMITY WITH CHICKASAWS. 


By the treaty of Hopewell, on the Keowee, 
near Seneca Old Town, made on the 10th of 
January, 1786, it js expressly agreed with the 
Chickasaw nation, in article eleven, that— 

“The hatchet shall be forever buried, and the 
peace given by the United States of America, and 
the friendship reéstablished between the said States 
on one partand the Chickasaw on the other part, 
shall be universal; and the contracting partics shall 
use their utmost endeavors to maintain the peace 
given as aforesaid and friendship reéstablished.”” 

This solemn obligation has been reaffirmed 
by treaty with the United States at Chickasaw 
Blatfs, October 24, 1801, and by articles of 
arrangement of September 20, 1816; by the 
treaty near Old Town, October 19, 1818, and 
treaty of Pantiloe Creek, October 20, 1882, 
in which last treaty the Chickasaws ceded to 
the Government the remainder of their lands 
east of the Mississippi river. 

By the first article of the joint treaty with 
the Choctaws and Chickasaws, at Washington, 
April 28, 1866, peace and amity are fully estab- 
lished. and affirmed. 


PEACE AND AMITY WITH CHOCTAWS. 

By the treaty of Hopewell, of January 3, 
1786, it is agreed with the Choctaws, in the 
language of the treaty with the Chickasaws as 
given above, article eleven, ‘‘that the hatchet 
shall be forever buried,” &c. i 

This assurance of peace and amity is re- 
affirmed in the treaty of Fort Adams, Decem- 
ber 17, 1801; by the articles of convention, 
Fort Confederation, October 17, 1802; treaty 
of Hoe Buckintoopa, August 31, 1803; Poos- 
hadukonnok, November 16, 1805; Choctaw 
Trading-House, October 24, 1816; Doak’s 
stand, October 18, 1820; the city of Washing- 
ton, January 25, 1825; and by the treaty of 
Dancing Rabbit Creek, September 27, 1830. 

By article third of this treaty, the Chociaws 
ceded to the United States the residue of the 
lands east of the Mississippi river, and by the 
first article of the joint treaty of Washington 
of April 28, 1866, it is provided that “ per- 
manent peace and friendship are hereby estab- 
lished between the United States and said 
nations; and the Choctaws and Chickasaws 
do hereby bind themselves respectively to use 
their influence, and to make every exertion to 
induce Indians of the plains to maintain peace- 
ful relations with each other, with other Indi- 
ans, and with the United States. 


PEACE AND AMITY WITH CHEROKEES. 

By the treaty of Hopewell, of November 28, 
1785, it is agreed with the Cherokees, in the 
language of the treaty with the Choctaws and 
Chickasaws, that ‘the hatchet shail be forever 
buried,” &e. This is reaffirmed in substance 
in subsequent treaties, as by treaty of Holston, 
July 2, 1791; Philadelphia, June 26, 1794; 
Tellico, October 2, 1798; Tellico, October 25, 
1805; Tellico, October 27, 1805; the city of 
Washington, November 14, 1805; Washing- 
ton, January 7, 1806; Washington, Septem- 
ber 11, 1807; Washington, March 22, 1816; 
Turkey Town, September 14, 1816; at the 
Cherokee Agency July 8, 1817; Washington, 
February 27, 1819; Tellico, October 24, 1804; 
convention of Washington, May 6, 1828 ; treaty 
of Fort Gibson, February 14, 1833; treaty of 
New Echota, Georgia, December 29, 1835. 
By this last treaty the Cherokees ceded the re- 
mainder of their lands east of the Mississippi 
river. And peace and amity are reaflirmed by 
the second article of the treaty of Washing- 
ton, July 19, 1866. 

PEACE AND AMITY WITH THE CREEKS. 

By the first article of the treaty of New 
York of August 7, 1790, the Creek nation 
agreed that— 

“There shall be perpetual peace and friendship 
between all the citizens of the United States of 
America and all the individuals, towns, and tribes 
of the Upper, Middie, and Lower Creeks and Semi- 
noles composing the Greek nation of Indians.” 

This is affirmed in stronger terms by the 
treaty of Colrain, June 29, 1796, and Fort 
Wilkinson, on June 16, 1802; city of Wash- 
ington, November 14, 1805; Creek Agency, 
June 22, 1818; Indian Springs, January 8, 
1821; city of Washington, January 24, 1826; 
supplemental article of March 81, 1826; Creek 
Agency, November 15, 1827; city of Washing- 
ton, March 24, 1882; and treaty of Fort Gib- 
son, February 14, 1833. They deciare— 

“ARTICLE 1. The Muskogee or Creck nation of In- 
dians, west of the Mississippi, declare themselves to 
be the friends and allies of the United States, under 
whose parental care and protection they desire to 
continue.” 

And the first article of the treaty of Wash- 
ington, of March 21, 1866, made with the 
Creeks, declares that— 

“There shali be perpetual peace and friendship 
between the parties to this treaty; and the Creeks 
bind themselves to remain firm allies aud friends of 
the United States, and never to take up arms against 
the United States, but always to faithfully aid in 
putting down its enemies.” 

They also agree to remain at peace with all 
other Indian tribes, and in return the United 


! States guaranties them quiet possession of 


their country and protection against hostil- 
ities on the part of other tribes. 

By the first article of the treaty with the 
Seminoles of March 21, 1866, made at the city 
of Washington, it provides in the same terms 
as that with the Creek nation proper of the 
same date and place touching the permanent 
peace and amity between the United States 
and the Seminoles. 

The same is also true of other tribes settled 
on the said territory west of ninety- six degrees, 
by virtue of provisions of the treaties of 1866 
above referred to. s 

Mr. Speaker, I have made this chronolo- 
gical exhibit of the oft-declared and reasserted 
sentiments of peace and amity between the 
Government and these several tribes of Chero- 
kee, Choctaw, Chickasaw, and Creek Indians, 
to show the House and country the reckless- 
ness of the attempt now being made here to 
cro-s a pathway of such long-continued good 
feeling and mutual friendship, for the sole 
purpose of doing violence to solemn contracts 
and our national h onor,solely for the accom- 
modation of speculators in the public domain 
who stand in the way of the nation’s progress, 
blasting alike the hopes of the philanthropist 
and the laborer, recognizing no law but that 
of personal aggrandizement, and no virtue 
that intervenes their avarice. 

Sir, there is a Providence that rules the 
affairs of men that sometimes has given ample 
proofs that He will not always bear the oppres- 
sions of the helpless with patience. We have 
already learned in sorrow and in blood that 
God is just, and that his justice does not sleep 
forever. 

PROTECTION OF THE UNITED STATES. 

Mr. Speaker, I now ask attention to 
another link in this chain binding the people 
of the United States to an honest administra- 
tion of its treaties, contracts, and laws with 
these several nations or tribes of Indians. It 
is our oft-repeated solemn promises to protect 
them from external and internal harm, accom: 
panied with their full and unqualified acknowl- 
edgment and acceptance of that protecting 
care. . 

PROTECTION TO CHEROKEES, 

By our treaty with the Cherokees, made at 
Hopewell, November 28, 1785, it is provided: 

“Art. 3. The said Indians, for themselves and 
their respective tribes and towns, do acknowledge 
all the Cherokees to be under the protection of the 
United States of America, and of no other sovereign 
whatsoever.” 

And by the treaty of Holston, July 2, 1791, 
the Cherokees reaffirm the above words, and 
further provide: 

“And they also stipulate that the said Cherokee 
nation will not hold any treaty with any foreign 
Power, individual State, orindividuals ofany State.” 

This is again reaffirmed in the treaty of 
Philadelphia, June 26, 1794; of Tellico, Octo- 
ber 2, 1798; of Cherokee Agency, July 8, 
1817; and by the twenty-sixth article of the 
treaty of Washington, July 19, 1866, it is pro- 
vided that— 


“The United States guarantees to the people of 
the Cherokee nation the quiet and peaceable pos- 
session of their country, and protection. against 
domestic feuds and insurrection, and against hos- 
tilities of other tribes. They shall also be protected 
against interruptions or intrusion from all unau- 
thorized citizens of the United States who may 
attempt to settle on their lands or reside in their 
territory.” f 


This guaranty is to the people of the Chero- 

kee nation. i 
PROTECTION TO CHOCTAWS. 

By the second article of our treaty of Hope- 
well, of January 8, 1786, with the Choctaws, it 
is provided that— 

“The commissioners plenipotentiary of all the 
Choctaw nations do hereby acknowledge the tribes 
and towns of the said nation, and the lands within 
the boundary aliotted to the ssid Indians to live and 
hunt on, as mentioned in the third article, to be 
under the protection of the United States of Amer- 
ica, and of no other sovereign whatsover.” 

This is reaffirmed in words by treaty of Fort 
Adams, December 17, 1810, and by the very 
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restrictive provisions of the treaty of Dancing | 
Rabbit Creek, of September 27, 1810, the fifth | 
article of which provides that— 

“The United States are obliged to protect th 
Choctaws from domestic strife and from foreign cme 
mics, on the same principles that the citizens of the 
United States are protected. So that whatever would 
be alegal demand upon the United States for de- 
fonse orior wrongs cnimmittod by an enemy on a 
citizen of the United States shall be equally bindi 
in favor of Choctaws,” &e. a ak 

PROTECTION TO CHICKASAWS. 

By our treaty of Hopewell, of January 10, 
1786, with the Chickasaws, it is solemnly pro- 
vided that— 

“ART. 2. The commissioners plenipotentiary of 
the Chickasaws do hereby acknowledge the tribes 
and the towns of the Chickasaw nation to be under 
the protection of the United States of America, and 
of no other sovereign whosoever.” 

This is again affirmed by treaty in the Chick- 
asaw country July 23, 1805; by treaty of city 
of Washington of May 24, 1834. 

_ The first article of the treaty of Washington 
city of June 2, 1851, provides that— 

“The Chickasaw tribe of Indians acknowledge 
themselves to be under the guardianship of the 
United States, andas a means of securing the pro- 
tection guaranteed to them by former treaties it is 
agreed that an agent of the United States shall con- 
tinue to reside among them.” 

The fourteenth article of the joint treaty of 
Washington of June 22, 1855, between the 
United States and the Choctaws and Chicka- 
saws, provides that— 

“The United States shall protect the Choctaws 
and Chickasaws from domestic strife, from hostile 
invasion, and from aggression by other Indians and 
white persons not subject to their jurisdiction and 
Jaws; and for all injuries resulting from such in- 
vasion or aggressions fullindemnity is hereby guar- 
antied to the party or parties injured, out of the 
Treasury of the United States, upon the same prin- 
ciple and according to the same rules upon which 
white persons are entitled to indemnity for injuries 
or aggressions upon them committed by Indians.” 

Thus the United States agrees to be respons- 
ible in money for any dereliction of its duty 
under treaty stipulations to protect the Choc- 
taws and Chickasaws in the quiet possession 
of their homes, and by treaty wich Choctaws 
and Chickasaws of April 28, 1866, as above 
quoted from articles forly three and forty-five 
of that joint treaty. 

PROTECTION TO THE CREEKS. 

By our treaty of New York of August 7, 1790, 
with the Creek nation, it is, by article two, pro- 
claimed that all paris of the Creek nation then 
“ within the limits of the United States, do 
solemnly acknowledge themselves and the said 
parts of the Creek nation to be under the pro- 
tection of the United States of America, and 
of no other sovereign whosoever.’’ This was 
again specially affirmed by our treaty of Col- 
rain, June 29, 1796. These guarantees for pro- 
tection are again renewed in the first article of 
the treaty of June 14, 1866, made at Washing- 
ton, in which thé United States guaranties 
them protection ‘‘against hostilities on the 

art of other tribes.” ; i 

The United States and the Creek nation are 
by this article declared to be ‘‘firm allies and 
friends,” and protection is fully reaffirmed in 
this treaty by the twelfth article, which reas- 
sumes all treaty stipulations with Creeks of a 
prior date not inconsistent with this treaty. 

And article eighteen of the treaty of Wash- 
ington, of August 7, 1856, with the Creeks and 
Seminoles, provides that— 

“Phe United States shall protect the Creeks and 
Seminoles from domestic strife, from hostile inva- 
sion and from ‘aggressions by other Indians and 
white persons not subject to their jurisdiction and 
laws: aud for all injuries from such invasion or | 
aggression full indemnity is hereby, granted to the 

arty or parties injured out of the Treasury of the 
United States, upon the same principle and accord- | 
ing to the same rules upon which white persons are 
entitled to indemnity for injuries or aggressions 
upon them committed by Indians.” 

By a long series of treaties the United States 
offered its protection to these Indian nations, | 
who as often accepted it; and, with more faith 
than millions of our white people, they have 


kept their part of the obligation inviolate. 
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Four thousand of them fought under the Union | 


flag in our late war, which was all of their men 
over twenty-one years of age. No white com- 
munity did so well. 


PROTECTION OF INDIAN LANDS FROM INTRUSION. 

It has been the constant practice of the Gov- 
ernment to extend to, the Indian tribes hold- 
ing special properties by the assent of the 
Government protection against intruders on 
their lands. {f call attention to the treaties 
with the Choctaws, Chickasaws, Creeks, and 
Cherokees, where provisions of this kind 
are made and affirmed. 


INTRUSION ON CHEROKEE LANDS. 

By our treaty with the Cherokees of Hope 
well, November 28, 1785; of Tellico, Octo- 
ber 2, 1798; of Tellico, October 25, 1805; of 
Cherokee Agency, July 8, 1817; fifth article 
treaty of Washington, February 27, 1819; and 
also by fifth article of the treaty of Washington 
of May 6, 1828, touching the establishment of 
the west line of Arkansas, and the removal of 
Indians west of a white settlement east of that 
line, ‘so that no obstacles arising out of the 
presence of a white population, or a popula- 
tion of any other sort, shall exist among the 
Cherokees.” 

The law of Congress of May 28, 1830, pro- 
vides: 

““Src.6. And be it further enacted, That it shall and 
may be lawful for the President to cause such tribe 
or nation to be protected at their new residence 
against all interruption or, disturbance from any 
other tribe or nation of Indians, or from any other 
person or persons whatever.” 

The sixth article of the treaty of New Echota, 
of December 29, 1835, by which the Cherokees 
got their present country, provides that the 


“Cherokees ‘‘shall also be protected against 


interruption and intrusion from citizens of the 
United States who may attempt to settle in 
their country without their consent; and by 
the twenty-seventh article of the treaty of 
Washington city, of July 19, 1866, it is pro- 
vided: 


“ And all persons notin the military service of the 
United States, not citizens of the Cherokee nation, 
are to be prohibited from coming into the Cherokee 
nation, or removing in the same, except as herein 
otherwise provided; and it isthe duty of the Uni- 
ted States Indian agent for the Cherokees to have 
such persons, not lawfully residing or sojourning 
therein, removed from the nation, as_they now are 
or hereafter may be required by the Indian inter- 
course laws of the United States.” 


INTRUSION ON CHOCTAW LANDS, 

By our treaty with the Choctaws of Hope- 
well, of January 3, 1786, it is agreed that 
their lands shall be protected from intruders. 
This is more fully declared in the ninth article 
of the treaty of Dancing Rabbit Creek, made 
September 27, 1830. The seventh article of 
the treaty with the Choctaw and Chickasaw 
nations, 1855, provides that— 


“So far as may be compatible with the Constitu- 
tion of the United States, and the laws made in 
pursuance thereof, regulating trade and intercourse 
with tne Indian tribes, the Choctaws and Chicka- 
saws shall be secured in the unrestricted right of 
self-government and full jurisdiction over persons 
and property within their respective limits ;”’ w 
E EONS “and all personsnot being citizens 
or members of either the Choctaw or Chickasaw 
tribes, found within their limits, shall be considered 
intruders, and removed from and kept out of the 
same by the United States agent, assisted. if neces- 
sary, by the military ’’— 


i 
excepting officers and families, peaceful trav- 


elers, military, and those making improve- 
ments authorized by treaty stipulations. By 
the foriy-third article of the joint treaty of 
Washington, made April 28, 1866, with the 
Choctaws and Chickasaws, it is declared 
that— 


“The United States promise and agree that no |i ttn Qis $ 
white person except officers, agents, and employés | and the United States affirmed and reaffirmed 
ofthe Government, and of any internal improvement |, EE À 
P ik a 1 ea ‘treaty of April 28, 1866, with Choctaws and 
rarily sojourning in the said nations, or either of |: ° ys ateg GR Ase 

them, shall be permitted to go into said territory i, Chickasaws and United States, ib 1s agreed 
| that these nations will make every exertion 


| to induce Indians of the plains to 


company or persons traveling through or tempo- 


unless formally incorporated and nationalized by 
the prior action of. both {Choctaw and Chickataw) 
nations, into one of the said nations of Choctaws and 
Chickasaws, according to their laws, customs, and 
usages.” 


INTRUSION ON CHICKASAW LANDS. 

„By our treaty of Hopewell of January 10, 
1786, with the Chickasaws, it is, as with the 
Choctaws, provided that no citizen should in- 
trude upon their lands; and by the fourth 
article of the treaty of ——, made in the Choc- 
taw country, this obligation is again expressly 
renewed; and by the treaty of Washington of 
April 26, 1866, it was expressly reaffirmed by 
the forty-fifth article that ‘‘ all the rights, priv- 
ileges, and immunities heretofore possessed by 
said nations or individuals thereof, or to which 
they were entitled under the treaties and legis- 
lation heretofore made and bad in convection 
with them shall be, and are hereby, declared 
to be in fall force, so far as they are consistent 
with the provisions of this treaty. 

INTRUSION ON CREEK LANDS. 

By treaty of New York, made August 7, 
1790, with the Muscogee or Creek. nation of 
Indians, it is declared that ‘‘if any citizen of 
the United States, or other person, not being 
an Indian, shall attempt to settle on any of 
the Creek lands, such person shall forfeit the 
protection of the United States, and the Creeks 
may punish him or not as they please.” 

The treaty further provided that ‘no citi- 
zen or inhabitant of the United States shall 
attempt to hunt or destroy the game on the 
Creek lands.” 

The treaty of Colrain, of June 29, 1796, 
reaffirms the treaty of New York. 

By the first article of the treaty of 1866 the 
United States guarantees to the Creek nation 
the quiet possession of their country. 

And the twelfth article of the treaty of June 
14, 1866, reaffirms and reassumes all obliga- 
tions of former treaties not inconsistent with 
this one. This is in strict accordance with 
former treaties, not inconsistent with the last 
ove, and affirmed by it. ' 
INDIAN NATIONS TO GIVE NOTICE OF DANGER TO 

UNITED STATES. 
Cherokees Allies. 

By the treaty of Hopewell, of November 28, 
1785, the Cherokees undertook to stand sen- 
tinel at the nation’s outposts, and to give 
notice of any approaching danger. 

The eleventh article of the treaty is in these 
remarkable words : 

“The said Indians shall give notice to the citi- 
zens of the United States of any designs of which 
they may know or suspect to be formed in any 
neighboring tribe, or by any person, whosoever, 
against the peace, trade, or interest of the United 
States.” ş 

This article is by the thirteenth article of 
the treaty of Holston, of July 2, 1791, re- 
adopted in words; and the first article of 
the treaty of Philadelphia, of June 26, 1794, 
reaffirms the treaty of Holston. ; 

Article two of the treaty of Tellico, of Octo- 
ber 2, 1798, affirms former treaties ‘under their 
respective articles.” 

The first article of the treaty of Tellico, of 
October 25, 1805, affirms specially all former 
treaties for the promotion of peace and pre- 
vention of crime; and the fifth article of the 
treaty of the Cherokee agency, of July 8, 1817, 
specially affirms all former treaties in this 


| behalf. 


Choctaws Allies. 
By the tenth article of the treaty of Hope- 
well, of January 8, 1786, with the Choctaw 
nation, it is agreed in the same words of that 


| with the Cherokees touching the obligation 


of the Choctaws to give notice of danger 


! “against the peace, trade, or interest of the 


United States of America.” 
Subsequent treaties between the Choctaws 


this obligation; and by the first article of the 


maintain 
eaceful relations with each other, with other 
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Article forty-five of the same treaty reaffirms 
all former treaties not inconsistent with this 
one, and: secures all privileges and immunities 


under them, 
Chickasaws: Allies. 


The tenth article of the treaty of Hopewell 
of January 10, 1786, with the Chickasaws pro- 
vides in the words of the tenth article of the 
treaty of January 3, 1786, with the Choctaws, 
andthe same is affirmed repeatedly since. 

The first article of the joint treaty of April 
28, 1866, with the Choctaw and Chickasaw na- 
tions and the United States, made at the city 
of Washington, provides that these nations 
shall ‘make every exertion to induce In- 
dians of the plains to maintain peaceful rela- 
tions with each other, with other Indians, and 
with the United States.’’ And the forty- fifth 
article of thattreaty, providesthat ‘‘all rights, 
privileges,.immunities,’”’ &c., ‘under treaties 
and legislation,’’ to ‘‘said nations or individ- 
uals,” shall remain ‘‘in full force,’ if not 
‘inconsistent’? with that treaty. 


Creeks Allies. 


Article eleven of the treaty at New York, of 
August 7, 1790, with the Muscogee or Creek 
nation, is in the same language of that with 
the Choctaws of January 3, 1786, and that of 
the Chickasaws, January 10, 1786, above 
quoted. ‘This treaty was reaffirmed by subse- 
quenttreaties. And by article one of the treaty 
of Washington, of June 14, 1866, it is provided 
that ‘‘the Creeks bind themselves to remain 
firm allies and friends of the United States.” 

By the first article of the treaty of Washing- 
ton, of March 21, 1866, with the Seminole 
branch of the Muscogee or Creek nation, it is 
agreed that the Seminoles shall ‘‘ be and re- 
main firm allies of the United-States, and 
always faithfully aid the Government thereof 
to suppress insurrections and to put down its 
-enemies.’? 

Those Indian nations abided by their treaty 
stipulations in good faith from the hour they 
were made, until in that maelstrom of treason 
and rebellion of 1861 they found themselves, 
from their very locality and surroundings, from 
the character of many of the Government. offi- 
cers set over them, who themselves were in 
the scheme of separation, carried into the 
whirlpool of excitement that swept irresistibly 
over thirteen States of the Union, and that for 
four long weary and bloody years did giant 
battle for the nation’s overthrow. 

But it is due to say that these Indians stood 
firmer in the support of the United States in 
proportion to their numbers than did the white 
people of any States that bordered on their 
territory, except Kansas. ‘fexason the south 
and west, Arkansas on the east, were fully and 
unconditionally in the rebellion. Missouri was 
a battle-field wherein her own people contended 
with each other, and where all that portion of 
the State near to and adjacent to this Indian 
territory was for a great and particularly the 
first portion of that period held by the rebel- 
lionists, who plied their ingenuity upon these 
people to prove the power of the rebellion. 

We must not forget that fearful hour, when 
the ingeniously laid plan for rebellion was so 
well carried out by its authors that millions 
‘of white people, who enjoyed all the blessings 
of the national association, were induced to 
enter upon the high sea of civil and official 
estrangement from the Union of the States and 
the constituted Government of their fathers. 
And we must not forget that these Indian peo- 
ple furnished near six thousand troops for the 
Union Army to put down the rebellion. 

We must not forget the faith and devotion 
of thousands of these people who were driven 
from. their homes by confederate power, and 
-who wandered and battled for the Government 
in their sad wanderings, wretched, desolate, 
and starving, like the loyal white refugees who 
remained faithful to the Government, flying 


without crime before their merciless pursuers. | 


And let us not forget that in all the trials and 
troubles of the work of reconstruction since 
the rebellion, and the bad feeling that now 
interrupts our peace and social progress, not 
so much as one isolated case of trouble or dis- 
content can be traced to any of these Indian 
nations. 

These Indians, like their white neighbors, 
held slaves before and during the war; but 
they surrendered them to freedom without a 
protest at its close. 

But they did more than this; they by sol- 
emu treaty gave parts of their land and of 
their moneys to their former. slaves. This is 
more than the white masters of slaves have 
done, and more than the nation demanded of 
them, though these white slave-owners were 
the authors of the rebellion in which the 
nation and these Indians were the victims and 
the sufferers. 

TRADE WITH INDIANS BY THE INTERCOURSE ACT. 

The ninth article of the treaty of Hopewell, 
of November 28, 1785, with the Cherokees, 
provides: 

* For the benefit and comfort of the Indians, and 
the prevention of injuries or oppressions, on the 
part of citizens, of Indians, the United States, in 
Congress assembled, shall have the sole and exclu- 
sive right of regulating the trade with the Indians 
and managing all their affairs in such manner as 
they think proper.” 

By the sixth article of the treaty of Holston, 
of July 2, 1791, ‘‘ itis agreed on the part of the 
Cherokees thatthe United States shall have the 
sole and exclusive right of regulating their 
trade.” 

The eighth article of the treaty of Washing- 
ton, of July 19, 1866, provides that ‘‘ no license 
to trade in goods, wares, or merchandise, shall 
be granted by the United States to trade in the 
Cherokee nation, unless approved by the Cher- 
okee national council,’ &c., except in west 
part of Cherokee country. 

TRADE WITH CHOCTAWS. 

The eighth articleof the treaty of Hopewell, 
of January 8, 1786, with the Choctaws, is 
identical with that of the treaty of November 
28, 1786, with the Cherokees, and gives Con- 
gress full power over the trade with these 
Indians. 

The eigbth article of the treaty of Hopewell, 
of January 10, 1786, with the Chickasaws, is 
identical with that of the Choctaws and the 
Cherokees. 

The forty-fifth article of the joint treaty of 
Washington, of April 28, 1866, with the Choc- 
taws and Chickasaws, affirms all former trea- 
ties not inconsistent with it; and the thirty- 
ninth aud fortieth articles of this same treaty 
permit Choctaws and Chickasaws to trade in 
their own country, and thusrelaxes the exclu- 
sive rule theretofore held by the whites by tbe 
former treaties I have quoted and the laws of 
Congress made in accordance with their pro- | 
vision, 

CESSIONS OF LAND BY CHEROKEES TO UNITHD STATES. 

I now desire in this history of our dealings 
and doings with these several Indian nations 
to refer to the cessionsof lands made by them 
to the United States, from time to time, each 
of them finally ceding all their lands east, and 
some of them a part of their lands west, of 
the Mississippi river. 

At the commencement of the treaties I bere 
refer to, the Cherokees held large tracts of 
land, on which they resided, in the States of 
South Carolina and Georgia, and by limitation 
of their boundaries under article four of treaty 
of Hopewell, November 28, 1785, the Cher- 
okees released to the United States large 
amounts of land. By the third article of the 
treaty of Holston, of July 2, 1791, a large 
amount of land was ceded to the United States. 
There were further cessions of lands made by 
the fourth article of treaty of Tellico, October 
2, 1798; by the second article of treaty of T'el- 
lico, of October 25, 1805; by the first article 
of treaty of Tellico, of October 27, 1805; by 


the first article of treaty of Washington, of 
January 7, 1806. By the first article of treaty 
of Washington, of March 22, 1816, lands were 
ceded to South Carolina with the consent of 
the United States; by the third article of treaty 
at the Chickasaw Council-House, of Septem- 
ber 14, 1816, lands were ceded to the United 
States; and by first article of treaty made at 
the Cherokee Agency, July 8, 1817; by treaty 
of Washington, Fcbruary 27, 1819; by first arti- 
cle of treaty of Tellico, on Cherokee ground, 
October 24, 1804; by the second article of the 
treaty of Fort Gibson, of February 14, 1833, 
the Cherokees quit-claimed all the lands west 
of the Mississippi river, not included within 
the limits of the new boundary nominated 
in the first article of that treaty, and which 
new boundary was made for the purpose 
of placing the Cherokee country west and en- 
tirely out of the State of Arkansas, and fully 
carries out the desire of both parties to those 
treaties, that’ the Indians should be placed 
and remain outside of any State or territorial 
organization. 

By article one of the treaty of New Hchota, 
December 29, 1885, Cherokees ceded all the 
remaining lands *‘ claimed or owned by them 
east of the Mississippi river.” 

This treaty provision is made under act of 
Congress of May 28, 1830, for transfer of 
lands east for lands west of the Mississippi 
river, and for the removal of the Cherokees 
thereto, which lands were to be granted to 
them forever in fee, and patented to be theirs 
and their heirs’ and assigns’ until the Indians 
become extinct or abandon the same. 

By the fifteenth article of the treaty of 
Washington, of July 19, 1866, with the Chero- 
kees, it is provided that— : 

“The United States may settle any civilized Indi- 
ans friendly with the Cherokees and adiacent tribes 
within the Cherokee country, on unoccupied lands 
east of ninety-six degrees, on such terms as may 
be agreed upon by any such tribe and the Cherokees, 
subject to the approval of the President of the Uni- 
ted States, which shall be consistent with the follow- 
ing provisions, 

One of which is that they may become 
members of the Cherokee nation, &e. 

The sixteenth article of the same treaty pro- 
vides that— 

“The United States may settle friendly Indians in 
any part of the Cherokee country west of ninety-six 
dogrees, to be taken in a compact form, in quantity 
not exceeding one hundred and sixty acres for each 
member of each of said tribes thus to be settled, &c., 
the Cherokees to hold possession and jurisdiction 
over the lands until so settled by these tribes.’”” 

Both ofthese are cessions for specified pur- 
poses, in the interest of the United States, of 
a portion of their lands west of the Mississippi 
river, where they now reside; and in violation 
of this and all former treaties it is proposed to 
disrupt their territory and lands for speculative 
purposes, + 
CESSION OF LANDS BY CHOCTAWS TO UNITED STATES, 

By the third article of the treaty of Hope- 
well, January 3, 1786, in the limitation of 
boundaries, lands were released to the United 
States. 

The second article of the treaty of Fort Con- 
federation, October 17, 1802, released to the 
United States all lands therein named, -on 
Tombigbee and Mobile rivers. Lands were 
ceded also by the following treaties, and by 
the alterations of lines under first articie of 
treaty of August 31, 1803. 

By first article of the treaty of Mount Dexter, 
November 16, 1805; by first article of the treaty 
of Choctaw Trading-House, October 24, 1816; 
by first article of the treaty of Doak’s Stand, 
October 18, 1820; by first article of treaty at 
city of Washington, January 20, 1825, and by 
the third article of the treaty of Dancing Rab- 
bit Creek, September 27, 1880, being all the 
country they owned and possessed east of the 
Mississippi river. 

This final cession of the lands east of the 
Mississippi river was in view of their removing 
west of that river, and was in strict accordance 
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law; and these sales furnish the considerations | 

for the purchase and payment for their lands, į 

now held west of that stream. 

CESSION OF LANDS BY CHICKASAWS TO THE UNITED 
STATES, 

The third article of the treaty of Hopewell, 
of January 8, 1786, with Chickasaws, by the 
limitation of boundaries, released lands to the 
United States. Other lands were ceded to the 
United States by the first section of the treaty | 
in the Chickasaw country, of July 23, 1805; | 
by second article of treaty at the Chickasaw | 
Council-House, September 20, 1816; by the 
second article of the treaty of Old Town, 
October 12, 1818. By second article of treaty 
of Pontotoc Creek, October 20, 1832, were 
ceded all the lands which the Chickasaws owned 
on the east side of the Mississippi river, in- 
cluding all the country where they “‘then lived 
and occupied ;’’ and article four of this treaty 
directs the Chickasaws ‘‘to seek a home west 
of the Mississippi river.” By treaty of the 
city of Washington, made May 24, 1834, their 
individual reservations were ceded. This ar- 
ticle provides the mode of selling and pay- | 
ing for lands of Chickasaws east of the river. 

This final cession of their lands east of the 
Mississippi river was made with a view of 
moving west of the Mississippi river in aceord- 
ance with the law of May 30, 1830, and is | 
the consideration for the lands they now own 
where they reside. By the. second article 
of the Chickasaw treaty of June 22, 1852, made 
at Washington, that tribe ceded their grave 
yard to the town of Pontotoc as a public burial | 
ground forever. 

The Choctaws and Chickasaws, holding their | 
lands west of the Mississippi river subject to 
the joint action of both nations, leased by joint 
treaty to the United States all that part of 
their lands lying west of the ninety-eighth par- 
allel of west longitude. 

-Thus the United States confirmed the title 
in these Indian nations by leasing part of them 
of their grantee, and are estopped from now 
granting the title of the Choctaws and Chicka- 
saws which they sold and patented to them, 
and a part of which they afterward leased of 
them for a fixed rental, and which leased part, 
by the third article of the treaty of April 28, 
1866, these nations receded to the United 
States in the following words and conditions: 


“The United States, fully recognizing the title in 
the Choctaws and Chero 


kees, by virtue of the pur- 
chase under treaty made under law of Congress of 
May 28, 1830, and granted to them under law, and 
patented to them under treaty.” 7 

And the third article of the treaty of 
Washington, of April 28, 1866, provides that— 

“The Choctaws and Chickasaws, in consideration 
of the sum of $300,000, hereby cede to the United į 
States the territory, west of the ninety-eighth de- | 
gree west longitude, known as the leased district.’ 

This cession of lands is absolute, but the 
payment therefor depends on certain condi- 
tions touc r hele 
‘that nation, and makes a better provision for 
the freedmen of the Choctaws and Chickasaws 
than we made for the released slaves in the 
States, showing that sometimes justice 1S 
better administered by Indians than by white 
‘people—a fact that it may be worth while 
to now consider, before we wroug them by 
‘untimely legislation. 
CESSION OF LANDS BY THE CREEKS TO’ THE UNITED 

STATES. 


ge abe bas P ‘ | 
By the limitation of boundaries, by article i 


four of the treaty of New York, the Creeks | 
released lands to the United States; and by | 
article one of treaty near Fort Wilkinson, of | 
June 6,1802; by article one of conventior 
with Creeks at Washington, November 14, 
1805; by articles one and two of treaty of 
Flint River, January 22, 1818, (two tracts of 
land were ceded;) by article four of treaty of 
Indian Springs. January 8, 1821 5 
one of treaty of Indian Springs, February 12, 
1825; by article two of treaty at the city of 
Washington, January 24, 1826; and by article 


hing the freedmen formerly held by | 


by article į 


$ 


the white people to a country west of the Mis- 


one of the treaty of city of Washington, March 
24, 1882; by this treaty the “ Creek tribe of 
Indians ceded to the United States all their 
lands east of the Mississippi river.’’ 

This last cession was for the purpose of 

carrying into effect the provisions of the law of 
Congress of May 28, 1830, which was consum- 
mated by the purchase by the Creeks of their 
present home, and their removal to it, west 
of the Mississippi river. 
_ By the third article of the treaty of Wash- 
ington, on the 14th June, 1866, the Creeks 
ceded to the United States one half of their 
lands in the Indian territory, in these words : 

“In compliance, with the desire of the United 
States to locate other Indians and freedmen thereon, 
the Creeks hereby cede and convey to the United 
States, to be sold to and used as homes for such 


other civilized Indians as the United States may 
choose to settle thereon, the west haif of their entire 


domain, to be divided by a line running north and 
south,” &e. 

Thus I have shown an unbroken line of 
treaties between these people and the United 
States and its people from the year 1785 to 
this time; and in no instance has the Govern- 
ment by forceand violence wrested their lands, 
moneys, privileges, rights, or protection from 
them, and will not now, if avarice does not 
override the sense of duty which men owe to | 
their country, to its honor, and to justice. 

UNITED STATES TO. INDIAN 
TRIBES. 

I now state that the United States uni- 
formly purchased from Indian tribes, through 
treaties, lands which the several tribes occu- 
pied in different parts of the country, and 
which the tribes have as uniformly surren- 
dered to the Government under these treaty 
sales, and for which the Government has as 
uniformly paid them, or promised them, re- 
spectively in money or property, and much of 
which is yet owning tothem. And I further 
call attention to the fact that the United States 
has, by laws and treaties, set apart reserva- 
tions of their lands which the tribes originally 
occupied, as also other lands on which, by law 
or treaty, they have been located with prom- 
ises to the Indians that they should retain and 
hold them as an encouragement to improve- 
ment and civilization among them; and that 
the United States has patented in whole and 
in severalty such grants to them forever, But 
I particularly desire in this connection to call 
attention to the further and important fact 
that the United States has under law proposed 
to convey for a valuable consideration, and by 
the law authorized the cession of and a patent 
to Indian tribes of lands west of the Missis- 
sippi, to which the Indian possessory title had 
first been extinguished and in which the Uni- 
ted States had a perfect title, and that the 
United States by treaty with several tribes 
made under and with direct reference to the 
laws of Congress concluded the offer, exam- 
ined the land, determined the boundaries, con- 
tracted for its purchase, paid the price, closed 
the treaties directing it, which were confirmed 
by the proper authorities of both contracting 
parties, received a patent for the lands that 
was executed and delivered by the United 
States, took possession, and now hold the 
lands under the law of May 28, 1830, treaties 
made under that law, and by the patent thus 
executed. These lands, to which the United 
States hada perfect fee-simple title in posses- 
sion, were conveyed by patent under treaty aud 
law to the Cherokees, Choctaws, Chickasaws, 
and Creeks, and which they severally hold, 
and on which they reside west of the Missis- | 
sippi river, and out of which certain railroad | 
companies desire to oust them to secure to the | 
companies the lands. l 

PURCHASE OF LANDS BY CHEROKEES. 

By treaty made at the Cherokee agency, July 
8, 1817, the first steps by treaty were taken to | 
remove that portion of the Cherokees east of | 
the Mississippi who then were not disposed to | 
labor and to adopt the modes and manners of | 


LANDS SOLD BY THE 


sissippi river. The petition of the Cherokees 
who had then adopted civilized habits had, 
with the request of the uncivilized ones, been 
sent to the President (Jefferson) of the United 
States for the purpose of the removal of the 
uncivilized ones; and, in the language of the 
preamble to the treaty of 1817, the President, 
‘‘after maturely considering the petitions of 

both parties,” (that is, the civilized and un- 
civilized Cherokees,) on the 9th of January, 
1809, including other subjects, answered the 
petitioners as follows: 

“The United States, my children, are the friends 
of both parties, and, as faras can be reasonably 
asked, they are willing to satisfy the wishes of both, 
Those who remain may be assured of our patronage, 
our aid, and our good neighborhood. Those who 
wish to remove are permitted to send an exploring 
party to reconnoiter the country on the waters of 
the Arkansas and White rivers, and the higher up 
the better, as they will be the longer unapproached 
by our settlements, which will begin at the mouths 
of these rivers.” 

The President goes on to say: 


“When this party shall have found a tract of 
country suiting the emigrants and not claimed by 
other Indians, we will arrange with them and you 
for the exchange ofthat for a just portion of the 
country they leave, and to a part of which, propor- 
tioned to their numbers, they have a right. Every 
aid toward their removal, and what will be neces- 
sary for them there, will then be freely administered 
to them, and when established in their new settle- 
ments we shall still consider them as our children, 
give them the benefit of exchanging their peltries 
for what they will want of our factories, and always 
hold them firmly by the hand.” 


These propositions were made by the Presi- 
dent to the Cherokees; and, relying on these 
promises, the Cherokees did explore the coun- 
try west Of the Mississippi river, and made 
choice of the country on the Arkansas and 
White rivers, and ‘ settled themselyes down 
upon United States lands, to which no other 
tribe of Indians had any just claim.” The 
Cherokees, by the first and second articles of 
this treaty of 1817, ceded two tracts of land 
east of the Mississippi to the United States in 
payment of the lands west of that river. An 
the fifth article of the same treaty of 1817 
provides that— 

“The United States bind themselves, in exchange 
for the lands ceded in the first and second sections 
hereof, to give to that part of the Cherokee nation 


on the Arkansas as much land on said river and 
White river as they have or hereafter may receive 


| from the Cherokee nation east of the Mississippi, 


acre for acre, as the just proportion of that part of, 
the nation on the Arkansas, agreeably to ther num- 
bers.” 

This provision is followed in the same article 
with a description of the lands ceded by it to 
the Cherokees, and by a reaffirmation of the 
former treaties with the United States, and 
making them applicable to the Cherokees who 
moved to their new home ; also to those who 
remained at their old homes east of the Missis- 
sippi. i 

This treaty farther provides, in articles six 
and seven, to reward Cherokee warriors who 
are poor, and to pay for improvements on lands 
east of the Mississippi river, to induce them to 
go to their new home on the Arkansas and 
White rivers, where they now reside. 

After this new settlement was formed by 
the Cherokees on Arkansas and White rivers, 
it was ascertained by the United States these 
settlements would fall within the proposed 
limits of the State of Arkansas; and as the 
Cherokees had especially removed from their 
eastern homes because troubled by the en- 
croachments of State authority in the States 
of South Carolina and Georgia, they again sub- 
mitted to a readjustment of their boundaries, 
so as to place their grant west of the west line 
of the Territory or State of Arkansas, as 
defined by the first article of the treaty made 
at the city of Washington, May 6, 1828, the 
second article of which treaty provides that— 

“The United States agree to possess the Cherokees, 
and to guaranty it tothem forever; and that guar- 
antee is hereby solemnly pledged of seven million 
acres of land, to be bounded as follows, namely, 
commencing at that point on Arkansas river where 
the eastern Choctaw boundary Sine strikes said 
river, and runuing thence with the western line of 


Arkansas, as defined in the foregoing article, ta the 
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southwest corner of Missouri, and thence with the 
western boundary line of Missouri till it crosses the 
waters of Neosho, generally called Grand river; 
thence due west to a point from which a due south 
gourse will strike the present northwest corner of 
Arkansas Territory; thence continuing due south 
on and with the present western boundary line of 
the Territory to the main branch of the Arkansas 
river; thence down said. river to its junction with 
the Canadian river, and thence up and between the 
said rivers Arkansas and Canadian to a point at 
which a line running north and south from river, to 
river will give the aforesaid seven inillion acres.” 

In addition to the seven million acres thus 
provided for and bounded, the United States 
further guaranty to the Cherokee nation ‘‘a per- 
petual outlet west, and a free and unmolested 
use of all the country lying west of the west- 
ern boundary of the above-described limits, 
and as far west as the sovereignty of the Uni- 
ted States and their right of soil extend.”’ 

It. having been discovered, aftet the treaty 
of May 6, 1828, that the above-described cor- 
rected boundaries, made to avoid the territo- 
rial or State limits of Arkansas, might now 
interfere with the cession made by the second 


article of the treaty of February 14, 1883, by | 


the United States to the Creek Indians, the 
Cherokee boundaries were again corrected, to 
avoid this new difficulty, as will fully appear 
by reference to the first article of the treaty 
of February 14, 1838, which provides that— 


“The United Statesagree to possess the Cherokees, 
and to guaranty it to them forever; and that guar- 
antec is hereby pledged, of seven million acres of 
land, to be bounded as follows, namely, beginning at 
à point on the old western territorial line of Ark- 
ansas Territory, keing twenty-five miles north from 
tho point where the territorial line crosses the 
Arkansas river; thence running from said north 
point south on the said_territorial line, where said 
territorial line crosses Verdigris river; thence down 
said Verdigris river to the Arkansas; thence down 
said Arkansas to a point where a stone ‘is placed, 
opposite the east or lower banks of Grand river, 
at its junction with the Arkansas; thence running 
south forty-four degrees west one mile; thence in 
a straight line to a point four miles northerly from 
the mouth of the north fork of the Canadian ; 
thence along the said four-mile line to the Can- 
adian; thence down the Canadian to the Arkan- 
sas: thence down the Arkansas to a point on the 
Arkansas where the eastern Choctaw boundary 
strikes said river, and running thence with the 
western line of Arkansas Territory, as now defined, 
-to the southwest corner of Missouri; thence along 
the western Missouri line to the land assigned the 
Senecas; thence on the south line of the Senecas to 
the Grand river; thence up said Grand river as far 
as the south lino of the Osage reservation extended, 
if necessary; thence up and between said south 
Qsage line, extended west if necessary, and a line 
drawn due west from the point of beginning to a 
certain distance west at which a ling running north 
and south from said Osage line to said duo west line 
will make seven million acres within the whole 
described boundaries, 

“Tn addition to the seven million acres of land 
thus provided for and bounded, the United States 
further guaranty to the Cherokee nation a perpet- 
ual outlet west, and a free and unmolested use of all 
the country west of the western boundary of said 
seven million acres, as far west as the sovercignty 
of the United States and their right of soil extend; 
Provided, however, That if the saline or salt-plain 
on the western prairie shalt fall within said limits 
prescribed for said outlet, the right is reserved to 


the United States to permit other tribes of red men | 


to get salt on said plain in common with the Chero- 
kees, and letters-patent shall be issued by the Uni- 
ted States as soon as practicable for the land hereby 
guarantied. 

“And whereas it is apprehended by the Cherokees 
that in the above cession there is not contained a 
sufficient quantity of land for the accommodation 
of the whole nation on their removal west of the 
Mississippi, the United States, in consideration of 
the sum of $500,000 therefor, hereby covenant and 
agree to convey to the said Indians and their de- 
scendants, by patents in fee-simple, the following 
additional tract of land, situated between the west 
line of the State of Missouri and the Osage reserva- 
tion, beginning at the southeast corner of the same, 
and runs north along the east line of the Osage 
lands fifty miles to the northeast corner thereof; 
and thence east to'the west line of the State of Mis- 
souri; thence with said line south fifty miles; thence 
west to the placeof beginning; estimated to contain 
eight hundred thousand acres of land; but itis ex- 


pressly understood, thatif any of the lands assigned | 


the Q 
the saine shall be reserved and excepted out of the 
lands above granted, and a pro rata reduction shall 
be made in the price to be allowed to the United 
States for the same by the Cherokees. 

* ART. 8. The United States also agree that the 
lands above ceded by the treaty of February 14, 1833, 
including the outlet and those ceded by this treaty, 


shall be included in one patent, executed to the |; 


Cherokee nation of Indians by the President of the 
United States, according to the provisions of the act 
of May 28, 1830,” 


aapaws shall fall within the aforesaid bounds, | 


The second article of this treaty releases the 
United States from liability under its former 
erroneously bounded parts of.tormer grants; 
and by the fourth article of the same treaty 
the United States accounts to the Cherokees 


l| for losses sustained by them on account of 


these errors of location. 

In pursuance of the law of Congress and 
treaties just quoted, the United States, on the 
31st day of December, 1838, made and deliv- 
ered to the Cherokee nation of Indians its 
patent for said lands, rehearsing therein so 
much of said law and treaties as was necessary 
to a perfect showing of both, with a full 
description of the lands consigned, as follows: 


GRANTING CLAUSE OF PATENT TO THE CHEROKEES. 
Therefore, in execution of the agreements and 


stipulations contained in the said several treaties, the 
United States have given and granted, and by these 
presents do give and grant, unto the said Cherokee 
nation the two tracts of landso surveyed and herein- 
before deseribed, containing in the whole 14,374,135 
acres and 14-100 of an acre, to have and to hold the 
same, together with all the rights, privileges, and 
appurtenances thereunto belonging, to thesaid Cher- 
okee nation forever, subject, however, to the rights 
of the United States to permit other tribes of red 
men to get salt cn the salt plain on the western 
prairie referred [to] in the second article of the treaty 
of the 29th of December, 1835; which salt plain has 
been ascertained to be within the limits prescribed for 
the outlet agreed to be granted by said article, and 
subject alsoto ali the other rights reserved to the Uni- 
ted States in and by the articles hereinbefore recited, 
to the extent and inthe manner in which the said 
rights are so reserved, and subject also to the condi- 
tion provided by the act of Congress of the 28th of 
May, 1830, referred to in the above-recited third 
article, and which condition is that the lands hereby 
granted shall revert to the United States if the said 
Cherokee nation becomes extinct or abandon the 
same. 

In testimony whereof, I, Martin Van Buren, Pres- 
ident of the United States of America, have caused 
these letters to. be made patent, and the seal of the 
General Land Office to be hereunto affixed. | 

Given under my hand, at the city of Washington, 

the 3ist day of December, in the year of our 
{u. 8.] Lord, 1838, and of the independence of the 
~ United States the sixty-third. 
: M. VAN BUREN. 
By the President: 

H. M. GARLAND, 

Recorder of the General Land Office. 

Such is the history of the title to our present 
boundary of the Cherokee country (situated in 
the Indian territory and lying adjacent to the 
State of Kansas) as now held by that nation, 
subject to no diminution from the patented 
limits by any law or treaty, except so far as 
the fifteenth article of the treaty of July 19, 
1866, provides to hold that portion east of the 
ninety- sixth degree of west longitude for joint 
settlement by other civilized Indians, with 
leave of the Cherokees, and by the sixteenth 
article that west of ninety-six degrees for 
settlement and conditional recession to the 
United States for the same purposes; and the 
seventeenth article of the same treaty, by 
which the Cherokees recede to the United 
States the eight hundred thousand acres known 
as the Cherokee neutral lands, now lying 
within the State of Kansas, as also that strip, 
near two milesin width, taken off of the north 
side of the Cherokee main grant by the cor- 
rected survey of the partition line between said 
Cherokee country and the State of Kansas, for 
all of which the Government pays a stipulated 
sum in money. The entire Cherokee limits 
are now within the Indian territory, which 
was set apart by the treaties of 1833 and 1835, 
made under the law of May 28, 1830, and was 
guarantied to them forever, and patented in 
accordance with the said treaty. 


LANDS SOLD TO CREEKS. 

By the treaty of Washington city, January 
24, 1826, with the Creek Indians, it was pro- 
vided that a deputation of five persons should 
be sent by the Creek nation, at the expense 
of the United States, for the purpose of select- 
ing a country west of the Mississippi tiver that, 
in the opinion of the President of the United 
States, should be proportioned to their num- 
bers, not within the limits of States or Terri- 
tories, nor held by other Indians, for a future 
and permanent home for the Creeks. The 
Creek nation, in pursuance of this authority, 


did send five persons as delegates to explore 
the country pointed out to them by their treaty, 
who selected a country west of the Territory, 
now State of Arkansas, and lying between the 
Verdigris, Canadian, and Arkansas rivers, to 
which the Muscogee or Creek Indians were 
willing to remove and settle under the guaran- 
tees of the United States for a perfect title to 
their new homes, under the provisions of the 
law of May 28, 1830, and by the second article 
of the treaty of Fort Gibson of February 14, 
1833, thé boundary of the Creek country west 
of the Mississippi river is described as follows: 

_'‘ Beginning at the mouth fork of the Canadian 
river and run northwardly four miles; thence run- 
ning a straight line so as to meet á line drawn from 
the south bank of the Arkansasriver opposite to the 
east or lower bank of Grand river, at its junction 
with the Arkansas, and which runs a course south 
forty-four degrees, west one mile, to a post placed 
in the ground; thence along said line to the Ark- 
ansas and up the same and Verdigris river to 
where the old territorial line crosses it; thence along 
said line north to a point twenty-five miles from the 
Arkansas river where the old territorial line 
crosses the same; thence running a line at right 
angles with the territorial line aforesaid or west to 
the Mexico line; thence along the said line southerly 
the Canadian river or to the boundary of the Choc- 
taw country; thence down said river to the place of 
beginning.” 

And by the third article of this treaty it is 
provided that— 

_‘*The United States will grant a patent, in fee 
simple, to the Creek nation of Indians, for the lands 
assigned the said nation by this treaty or conven- 
tion. whenever the same shall have been ratified by 
the President and Senate of the United States, and 
the right thus guarantied by the United States shall 
be continued to said tribe of Indians so long as they 
shall exist as a nation and continue to occupy the 
country hereby assigned them.” 

It is further provided in the fourth article 
of this treaty that this grant is to all the Mus- 
cogee or Creek Indians, those then west of 
as well as those then east of the Mississippi 
river; and also for the benefit of the Seminole 
Indians whose removal to that country is pro- 
vided for by their treaty with the United States 
dated May 9, 1832, and who have since the 
date of these treaties, together with all the 
Creeks who were then east of the Mississippi, 
been removed to and located on said lands, 
where they now reside, and where the Creeks 
and Seminoles constitute parts of one nation. 

PATENT. 

Letters-patent were issued to the Creek 
nation for their lands August 11, 1852, and 
are now on record in the Indian office. 

This boundary of the Creek country west of 
the Mississippi river and their title to it from 
the United States, as set forth in these treaties 
and patent made under the law of May 28, 
1830, remain as above stated, only so far as 
the Creeks, by the third article of the treaty 
of June 14, 1866, “in compliance with the 
desire of the United States to locate other 
Indiang and freedmen thereon, the Creeks 
hereby cede and convey to the United States, 
to be sold to and used as homes for such other 
civilized Indians as the United States may 
choose to settle thereon, the west half of their - 
entire domain, to be divided bya line running 
north and south; the eastern balf of said Creek 
lands being retained by them shall, except as 
herein otherwise stipulated, be forever set 
apart as a home for said Creek nation,” &c. 
And by the seventh article of the treaty of 
June 14, 1866, the Creeks agree with the Uni- 
ted States that the Seminole tribe of Indians 
may sell to the United States their lands, which 
they have since done. 

LANDS SOLD TO THE CHOCTAWS, 

The second article of the treaty of Septem 
ber 27, 1830, made at Dancing Rabbit Creek. 
after the passage of the act of May 28, 1820, 
provided that— f 

“The United States, under a grant specially to be 
made by the President of the United States, shall 
caused to be conveyed to the Choctaw nation a tract 
of country, west ofthe Mississippi river, in fee simple 
to them and their descendants, to inure to them while 
they shall exist as a nation and live on it, begin- 
ning at Fort Smith, where the Arkansas boundary 


crosses the Arkansas river; running thence to the 
source of the Canadian fork, if in the limits of the 
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United States, or to those limits; thence due south 
to Red river, and down Red river to the west bound- 
ary of the Territory (now State) of Arkansas; thence 
north along that line to the beginning.” ~ 

The boundary of the land to be agreeable to 
the treaty made and concluded at Washing- 
ton city in the year 1825. The grant to be 


executed so soon as the present treaty of Sep- | 


tember 27, 1880, is ratified. : 
This treaty specially reaffirms the grant by 


the treaty of October 18, 1820, as corrected by | 
that of January 20, 1825, and further provides | 


in article three that— 


‘In consideration of the provisions contained in 
the several articles of this treaty the Choctaw na - 
tiou of Indians consent and hereby cede to the 
United States the entire country they own and pos- 
sess east of the Mississippi river, and they agree to 
move beyond the Mississippi river as early as prac- 
ticable,”’ &c. 

Thas the consideration for the land west of 
the Mississippi river, and now owned by the 
Choctaws, is proclaimed in the treaty confer- 
ring the title and making the grant. 

Lhe treaty was made under the law of May 
28, 1830, and a patent issued to the Choctaws 
for these lands west of the Mississippi under 
that treaty and law. 

GUARANTEE OF TITLE BY THE UNITED STATES. 

Touching the lands now held by the Chero- 
kees, Choctaws, Chickasaws, Seminoles, and 
other tribes, it is provided by the first section 
of the law of Congress of May 28, 1830, passed 
with direct refereuce te the removal of tribes 
residing east to a home west of the Mississippi 
river, that the original possessory title shall 
have been extinguished, so that the title to be 
granted under this act shall be to the Indians 
a perfect title— 

_* That it shall be lawful for the President of the 
United States to cause so much of any territory 
belonging to the United States, west of the Missis- 
sippi river, not included in any State or organized 
Territory, and to which the Indian title has been 
extinguished, as he may judge necessary to be divid- 
ed into a suitable number of districts for the recep- 
tion of such tribes or nations of Indians as may 
choose to exchange thelands where they now reside 
and remove there, and to cause each of said districts 
to be so described by natural or artificial marks as to 
be easily distinguished from every other.” 

By the third section of the same law it is 
provided: 

“That in the making of any such exchange or 
exchanges, it shall and may be lawful for the 
President solemnly to assure the tribe or nation 
with which the exchange is made that the United 
States will forever secure and. guarantee to them 
and their heirs and successors the country so ex- 
changed with them; and, if they prefer it, the 
United States will cause a patent or grant to be 
made and executed to them for the same: Provided 
always, That such lands shall revert to the United 
States if the Indians become extinct or abandon 
the same.” 


The sixth section of the same law provides: 

“That it shall and may be lawful for the Pres- 
ident to cause such tribe or nation to be protected 
at their new residence against all interruption or 
disturbance from any other tribe or nation of In- 
dians, or from any other person or persons what- 
ever. 

CHEROKEE GUARANTEE. 

Article one, of the treaty of Fort Gibson, of 
February 14, 1883, was supplemental to that 
“of 1828, and provides that ‘ the United States 
agree to possess the Cherokees and to guar- 
anty it to them forever, and that guarantee 
is hereby solemnly pledged, of seven million 
acres of land, ”’ anda perpetual outlet west, &e. 

The second article ot the treaty of New 
Echota, with the Cherokees, of December 25, 
1835, repeats the boundary and the cession of 
the seven million acres of land, and_the per- 
petual outlet west, &c., and also cedes eight 
hundred thousand acres, known as the Osage 
neutral lands, lying west of, and adjacent to, 
the State of Missouri. _ . 

The third article of this same treaty declares 
that— ee 

“The United States also agree that the lands 
above ceded by the treaty of February 1, 1833, 
including the outlet, and those ceded by this treaty, 
shail all be included in one patent, executed to the 
Cherokee nation of Indians by the President of the 
United States, according to the provisions of the act 

” 


ah) 


of May 28, 1880. 


Again, the first article of the treaty of 1846 
declares : ; 

“That the lands now occupied by the Cherokee 
nation shall be secured to the whole Cherokee peo- 
ple for their common -use and benefit, and a patent 
shall be issued for the same, including the eight 
hundred thousand acres purchased, together with 
the outlet west, promised by the United States, with 
conformity to the provisions relating’thereto con- 
tained in the third article of the treaty of 1835, and 
in the third section ofthe act of Congress approved 
May 28, 1830, which authorizes the President of the 
United States, in making exchanges of land with 
the Indian tribes, to assure the tribe or nation with 
which the exchange is made that the United States 
will forever secure and guaranty to them and their 
heirs and successors the country so exchanged with 
them; and, if they prefer it, the United States will 
cause a patent or grant to be made and executed to 
them for the same: Provided always, That such 
lands shall reverf to the United States if the Indians 
become extinct or abandon the same.” 

None of which contingencies has yet hap- 
pened. Thus expressly placing the grant 
under the provisions of that law of Congress, 
and giving to it all the sanction of law, thus 
vesting a title by statute law and treaty as 
strongly as any title to a citizen of the Gov- 
ernment who holds under law or treaty and 
patent. This title is by patent, under treaty, 
and both made under law of Congress, and the 
law passed expressly for the purpose of these 
grants, under a recommendation of the Pres- 
ident in his messages. This title to the Cher- 
okees has been repeatedly ratified and con- 
firmed to them by the United States; by the 
recession in the treaty of 1866 of the eight 
hundred thousand acres, and the strip adjacent 
to Kansas; bythe conditional recession by the 
same treaty of that portion of their lands west 
of ninety-six degrees west longitude; by the 
provisions of the acts of July 25, 26, and 27, 
1866, for railroads, as shown elsewhere in 
these remarks; by putting other tribes on 
the receded lands above referred to; by estab- 
lishing post offices and post roads, agencies, 
military posts, and various other ways. includ- 
ing the confirmatory act of March 38, 1871, 
touching all treaties with Indian tribes. 

CREEK GUARANTEE. 

The fourteenth article of the treaty of Wash- 
ington, made with the Creeks; March 24, 1882, 
provides, that ‘‘the Creek country west of the 
Mississippi river shall be solemnly guarantied 
to the Creek Indians.” Aud further expressly 
provides, that the United States shall, on the 
determination of the boundaries, ‘f cause a 
patent or grant to be executed to the Creek 
tribe, agreeable to the third section of the act 
of Congress of May 28, 1830, entitled ‘An act 
to provide for an exchange of lands with the 
Indians residing in any of the States or Terri- 
tories, and for their removal west of the Mis- 
sissippi river.’ ’’ ; 

And the third article of the treaty with the 
Creeks, of February 14, 1883, made at Fort 
Gibson, provides that— 

“The United States will grant a patent in fee sim- 
ple to the Creek nation of Indians for the land 
assigned said nation by this treaty or convention, 
whenever the same shall have been ratified by the 
President and Senate of the United States, and the 
right thus guarantied by the United States shall be 
continued to said tribe of Indians so long as they 
shall exist as a nation and continue to occupy the 
country hereby assigned them.” 

The fourth article of this treaty expressly 
includes all the Muscogee Indians, which 
includes the Seminoles, since settled on the 
Creek lands west of the Mississippi; and by 
treaty of Washington, August 7, 1856, part of 
the Creek country was ceded to them, and by 
consent of the Creeks in treaty of 1866 was 
receded to the United States by Seminoles, by 
treaty of Washington, March 21, 1866, for the 
purpose of locating other Indian tribes and 
freedmen upon, and is now held for that pur- 


pose. 
Article three of the treaty of August 7, 1856, 
with the Creeks and Seminoles, provides that— 
“The United States do hereby solemnly guarantee 


to the Seminole Indians the tract of country ceded 
tothem by the first articie of this convention, and to 
the Creek Indians the lands ineluded within the 


boundaries defined in the second articlehereof; an 


| likewise, that the same shall respectively be secured 
to'and held by said Indians, by the same title and 
tenure by which they were guarantied and secured 
to the Creek nation by the fourteenth article of the 
treaty of March 24, 1832; the third article of the 
treaty of February 14, 1833, and by the letters-patent 
issued to the said Creek nation on the llth day af 
Angust, 1892, ana recorded in volume four of records 
ndian deeds in the i 
ee office of Indian Affairs, pages 
The United States farther acknowledged the 
perfection of the Creek title by the tréaty of 
August 7, 1856, by which it procures the use 
of a portion of it for the Seminoles ; and again, 
by the seventh article of the Creek treaty of July 
14, 1866, the consent of the Creeks is procured 
for the cession by the Seminoles to the 
United States, by their treaty of March 21, 
1866, of these same lands. - 


CHOCTAW AND CHICKASAW GUARANTEES. 

The second article of the treaty of Dancing 
Rabbit Creek of September 27, 1880, provides 
that “the United States shall cause to be con- ` 
veyed in fee to the Choctaw nation a tract of 
country west of the Mississippi river in fee- 
simple, to them and their descendants, to 
inure to them while they exist as a nation and 
live on it.” 

The first article of the joint treaty of Wash- 
ingtou of June 22, 1855, with the Choctaws and 
Chickasaws, after defining the corrected bound- 
aries of their lands, guarantees the title in 
these words: 

“And pursuant to an act of Congress, approved 
May 28, 1850, the United States do hereby forever 
secure and guarantee the lands embraced within 
the said limits to the members of the Choctaw and 
Chickasaw tribes, their heirs and survivors, to be 
held in common, so that each and every member of 
either tribe shall have an equal, undivided interest 
in the whole: Provided, however, That no part 
thereof shall ever be sold without the consent of 
both tribes; and that said land shall revert to the 
United States if said Indians and their heirs become 
extinct or abandon the same.” 

This grant to the Choctaws and Chickasaws 
remains perfect and entire as to the character 
of the title, and as to the amount of lands 
ceded, excepting that by the ninth article of 
this same treaty of June 22, 1855, these tribes 
cede to the United States all that part of their 
country west of one hundred degrees of west 
longitnde. And further, said tribes ‘ lease to 
the United States all that portion of their 
country west of ninety-eight degrees of west 
longitude, for the permanent settlement of 
the Wichitaw and such other tribes or bands 
of Indians as the Government may desire to 
locate thereon.’ And by the third article of 
the treaty of April 28, 1866, the Choctaw and 
Chickasaw nations by treaty recede to the 
United States the leased lands above-named 
for the sum of $800,000, for the benefit of the 
freedmen, former slaves, to the members of 
these nations. By these several acts of ces- 
sion, patent, lease, and recession the United 
States has allirmed the tithe granted under 
law and treaties to them. 

INDIAN LANDS NOT TO BE INCLUDED IN A TERRITORY 
OR STATE. 
Cherokees. 

The preamble of the treaty with the Chero- 
kees of May 6, 1828, made at the city of Wash- 
ington, declaring the object of the treaty says: 

“ Whereas it being the anxious desire of the Gov- 
ernment of the United States to secure to the Cher- 
okee nation of Indians, as well those now living 
within the limits of the Territory of Arkansas as 
those of their friends and brothers who reside in 
States east of the Mississippi, and who may wish to 
join their brothers of the West, a permanent home, 
and which shall, under the most solemn guaranty 
of the United States, be and remain theirs forever ; 
a home that shall never, in all future time, be em- 
barrassed by having extended around it the lines or 
placed over it the jurisdiction of a Territory or 
State, nor be pressed upon by the extension in any 
way of the limits of any existing Territory or State.’ 

The embarrassment to the United States and 
the Indian tribes residing east of the Missis- 
sippi river, and within the limits and jurisdic- 
tion of a State, and subject to the laws thereof, 
and conflicting with the United States and tbe 
Indians holding under treaties and agreements 


d |! with the United States, made it important for 
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all parties concerned that the Indians should 
„remove to some home west of the Mississippi, 
and: locate without any State or territorial 
jurisdiction. It became so important at that 
date, that, in his message to Congress in 1825, 
Mr. Monroe advised the acquisition of “a 
sufficient tract of country west of the State of 
Missouri and the Territory of Arkansas, in 
order to. establish permanent settlements of 
the tribes which were proposed to be removed.” 
And President Jackson, in his message of 
December, 1829, said: 


“ As a means of effecting this end, I suggest for 
your consideration the propriety of setting apart an 
ample district west of the Mississippi, and without 
the Hmits of any State or Territory now formed, to 
be guarantied to the Indian tribes as long as they 
shail occupy it, each tribe having a distinct control 
over the portion designed for its use. There they 
may be secured in governments of their own choice, 
subject to no other control from the United States 

_ than such as may be necessary to preserve peace 
on the frontier and between the several tribes.” 


In furtherance of this purpose, Congress on 
the 28th of May, 1830, passed an act the first 
section of which reads as follows:. 


“ Be it enacted, &e., That it shall and may be law- 
ful forthe President of the United States to cause 
so much of any territory belonging to the United 
States west of the river Mississippi, not included in 
any State or organized ‘Territory, and to which the 
Indian title has been extinguished, as he may judgo 
necessary, to be divided into a suitable number of 
districts for the reception of such tribes or nations 
as may choose to exchange the lands where they now 
reside and remove there; and to cause each of said 
districts to be so described by natural or artificial 
marka, as to be easily distinguished from every 
other. 


The supplemental treaty of Fort Gibson, of 
February 14, 1838, confirms, by article five, 
the former treaty of May 6, 1828, and is made 
under the law of May 28, 1830. But again, 
the fifth article of the treaty with the Cher- 
okees. of December 29, 1835, at New Bchota, 
provides— 


“That the United States hereby covenant and 
agree that tho lands ceded to the Cherokee nation in 
the foregoing article shall, inno futuretime without 
their consent, be included within the territorial 
limits or jurisdiction of any State or Territory. But 
‘they shall secure to the Cherokee nation the right 
by their national councils to make and carry into 
effect all such laws as they, may deem necessary for 
the goverament and protection of the persons and 
property within their own country belonging to 
their people or such persons as have connected them- 
selves with thom: Provided always, That they shall 
not be inconsistent with the Constitution of the 
United States and such acts of Congress as have 
been or may be passed regulating trade and inter- 
course with the Indians; and also that they shall 
not bo considered as extending to steh citizens and 
Army of the United States as may travel or reside in 
the Indian country by permission, according to the 
laws and regulations established by the government 
of thesame.” 


Treaty of July 19, 1866, affirms other treaties 
not inconsistent with it, and these provisions 
are not in any way inconsistent, and are in 
full force. 


Choctaws. 


The fourth article of the treaty of Dancing 
rabbit Creek, with the Choctaws, of Septem- 
ber 27, 1830, provides that— 


“Phe Govenment and people of the United States 
are hereby obliged to. secure to the said Choctaw 
nation of red people the jurisdiction of government 
of all the persons aud property that imay be within 
their limits west, so that.no Territory or State shall 
ever have a right to pass laws for the government of 
the Choctaw nation of red people and their descend- 
ants; and that no part of the land granted them 
shall ever be embraced in any Territory or State; 
but the United States shall forever secure said Choc- 
taw nation from and against all laws, except such 
as from time to time may be enacted in their 


own national councils, not inconsistent with the | 


Constitution, treaties, and laws of 
States,” &e. 

Article seven of the joint treaty of Wash- 
ington, of Juue 22, 1855, with the Choctaw 
aud Chickasaw tribes, provides that— 

. "So far as may be compatible with the Constitu- 
tion of the United States, and the laws made in pur- 


the United 


suance thereof, regulating trade and_ intercourse | 


with the Indian tribes, the Choctaws and Chickasaws 
shall be secured in the unrestricted right of self- 
government, and full jurisdiction of person and 
property within their respective limits.” 


Article forty-five of the treaty with the 


Choctaws and Chickasaws, of April 28, 1866, 
provides that— 


“ All the rights, privileges, and immunities here- 
tofore possessed by said nations or individuals 
thereof, or to which they were entitled under the 
treaties and legislation hereof, made and had in con- 
nection with them, shall be, and are hereby declared 
to be in full force, so far as they are consistent with 
the provisions of this treaty.” 


Chickasaws. 
The preamble to the treaty of Pontotoc 
Creek, of October 20, 1832, with the Chick- 
asaws, sets out with these words: 


“The Chickasaw nation find themselves oppressed 
in their present situation by being made subject to 
the laws of the States in which they reside. Being 
ignorant of the language and laws of the white man, 
they cannot understand or obey them. Rather than 
submit to this great evil, they prefer to seek a home 
in the West, where they may live and be governed 
by their own laws. And believing that they can 
procure for themselves a home in a country suited 
to their wants and condition, provided they had the 
means to contract and pay for the same, they have 
determined to sell their country and hunt a new 
OMe. 


By the second article of the treaty of Wash- 
ington of May 24, 1834, with the Chickasaws, 
it is provided that 


“The Chickasaws are about to abandon their 
homes which they have long cherished and loved ; 
and though hitherto unsuccessful, they still hope to 
find a country adequate to the wants and support 
of their people somewhere west of the Mississippi 
and within the territorial limits of the United States. 
Should they do so, the Government of the United 
States hereby consent to protect and defend them 
against the inroads of any other tribe of Indians, 
and from the whites, and agree to keep them without 
the limits of any State or ‘lerritory.” 


After this date the Choctaws and Chickasaws 
treated jointly with the United States, and I 
refer to those joint stipulations generally under 
the Choctaw heading upon this and other sub- 
jects of treaty obligation. 


Creeks. 


By the fourteenth article of the treaty of 
Washington, of March 24, 1832, with the 
Creeks, itis declared that— 

“The Creek country west of the Mississippi shall 
be solemnly guarantied to the Creek Indians. Nor 
shall any State or Territory ever have a right to 
pass laws for the government of such Indians, but 
they shall be allowed to govern themselves, so far 
as may be compatable with the general jurisdic- 
tion which Congress may think proper to exercise 
over them,” &e. 

The fourth article of the treaty of Washington 
of August 7, 1856, with the Creeks and Sem- 
inoles, provides that— 

The United States do hereby solemnly agree and 
bind themselves that no State or Territory shall 
ever pass laws fer the government of the Creek or 
Semiuole tribes, of Indians, and that no portion of 
either of the tracts of country defined in the first 
and second articles of this agreement shail ever be 
embraced or included within or annexed to any 
‘fLerritory or State, nor shall either, or any part of 
either, ever be erected into a Territory without the 
full and free consent of the legislative authority of 
the tribe owning thesame.” 

The twelfth article of the treaty of June 14, 
1866, specially confirms all previous treaty 
obligations not inconsistent with that one. 

POST OFFICES AND POST ROADS. 

The eleventh article of the treaty of Danc- 
ing Rabbit Creek, of September 27, 1830, with 
the Choctaws, provides that— 

“The United States shall establish one or more 
post offices in said nation, and may establish such 


military post roads and posts, as they may consider 
necessary.” 

The seventeenth article of the treaty of 
Washington, June 22, 1855, provides that— 

t The United States shall have the right to estab- 


lish and maintain such military posts, post roads, j 


and Indian_agencies, as may be deemed necessary, 
within the Choctaw and Chickasaw country.” 

And by the forty-fourth article of the joint 
treaty of Washington, of April 28, 1866, be- 
tween the United States and the Choctaws 
and Chickasaws, it is provided that— 

“ Post offiecs shall be established and maintained 
by the United States at convenient places in the 
Choctaw and Chickasaw nations, to and from which 
the mails shall be carried at reusonable intervals, 


at the rate ef postage prevailing in the United 
States.” 


By the nineteenth article of the treaty of 


| with the prov 


Washington, of August 7, 1856, with the 
Creeks and Seminoles, it is agreed that— 

“The United States shall have the right to establish 
and maintain such military posts, military and post ` 
roads, and Indian agencies as may be deemed pe- 
cessary within the Creek and Seminole country.” 

So it wiil be seen that no barrier to civiliza- 
tion exists by any interruption of mail service 
in the Indian territory. - . 

Congress has, under these several treaties, 
established post offices and post routes in the 
several nations or tribes located within the 
original grants to the Cherokees, Choctaws, 
Chickasaws, Creeks, and Seminoles, with full 
privilege to establish such indefinitely when- 
ever by Congress deemed necessary. 

MILITARY POSTS AND MILITARY ROADS. 

The seventeenth article of the joint treaty 
with the Choctaws and Chickasaws of June 
22, 1866, provides that— 

“ The United States shall have the right to estab- 
lish and maintain such military posts, post roads, 
and Indian agencies, as may be deemed necessary 
within the Chocktaw and Chickasaw country.” 

By article twenty-two of the joint treaty at 
Washington with the Choetaws and Chicka- 
saws of April 28, 1866, it is agreed that— 

“The right of selection hereby given shall not 
authorize the selection of any land required by the 
United States, as a military post or Indian agency not 
execeding one mile square, which, when abandoned, 
shall revert to the nation in which the land lies.” 

By the twenty-seventh articie of the treaty of 
Washington of July 19, 1866, with the Cher- 
okees, it is agreed that— 

_ The United States shall have the right to estab- 

lish one or more military posts or stations in the 
Cherokee nation as may be deemed necessary for 
the proper protection of the citizens of the United 
States lawfully residing therein, and the Cherokees 
and other citizens of the Indian country.” 

The nineteenth article of the joint treaty 
with the Creeks and Seminoles, of August ls 
1856, provides that— 


“The United States shall have the right to estab- 


lish and maintain such military posts, military and 
post roads, and Indian agencies as may be deemed 
necessary within the Creek and Seminole country.” 

And the twelfth article of the treaty of Wash- 
ington of June 14, 1866, reaffirmed and reas- 
sumed all treaty stipulations entered into, &e., 
thus retaining in full force this valuable pos- 
session; and the treaty with the Seminoles of 
March 21, 1866, recedes their country to the 
United States, this being that tract secured by 
this section. 

RAILROAD RIGHT OF WAY. 

It is provided by the eighteenth article of 
the joint treaty with the Choctaws and Chicka- 
saws, made at Washington June 22, 1855, that— 

“The United States, or any incorporated com- 


pany, shall have the right of way for railroads or 
lines or telegraphs through the Choctaw and Chicka- 
saw country, but for any property taken or destroyed 
in the construction thereof, full compensation shall 
be made to the party or parties injured, to be ascer- 
tained or determined in such manner as the Presi- 
dent of the United States shall direct.” 


The sixth article of the treaty of April 28, 


| 1866, provided that— 


“The Choctaws and Chickasaws hereby grant a 
right of way through their lands to any companies 
which shall be duly authorized by Congress or by the 
Legislatures of said nations, respectively, and which 
shall with the express consent and approbation of 
the Secretary of the Interior, undertake to construct 
a railroad through the Choctaw and Chickasaw 

the north to the south thereof, and 
to the west side thereof in accordance 
isions of the eighteenth article of the 
treaty of June 22, 1855, which provides that for auy 
property taken or destroyed in the construction 
thereof full compensation shall be made to the party 
or parties injured, to be ascertained and determined 
in such manneras the President of the United States 
shall direct.” 


It is provided in the twentieth article of the 
Washington treaty with the Choctaws and 
Chickasaws of August 7, 1856, that— 


“The United States, or any incorporated com- 
pany, shaull.-have the right of way for railroads or 


: Sines of telegraphs through the Creek and Sem- 


inole countries; but in the case of any incorporated 
company it shall havesuchrightof way only on such 
terms and payments of such amounts to the Creeks 
and Seminoles, as the case may be, as may be agreed 
upon between it and the national council thereof; 
or, in case of disagreement, by making full compen- 
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sation, not only to individuals and parties injured, 
but also to the tribe for the right of way, all damage 
and injury done to be ascertained and determined 
in such manner as the President of the United States 
shall direct, and the right of way granted by either 
of said tribes for any railroad shall be perpetual, or 
for such shorter term as the same may be granted, 
in the same manner asif there were no reversions of 
their Jands to the United States provided for in case 
of abandonment by them or of extermination of 
their tribe.” 


By the provisions of the fifth article of the 
treaty of Washington, of June 14, 1866, with 
the Creeks, it is provided that— 

x “The Creek nation hereby grant a right of way 
through their lands to the Choctaw and Chickasaw 
country to any company which shall be duly author- 
ized by Congress, and shall, with the express con- 
sent and approbation of the Secretary of the Inte- 
rior, undertake to construct a railroad from any 
point north to any point in or south of the Creek 
country, and likewise from any point on their east- 
ern to their western or southern boundary; but said 
railroad company, together with all its agents and 
employés, shall be subject to the laws of the United 
Prates relating to intercourse with Indian tribes,” 
uC. 

By the eleventh article of the treaty of 
Washington, of July 19, 1886, with theChero- 
kees, it is provided that— 

“The Cherokees hereby grant aright of way, not 
exceeding two hundred feet wide, except at stations, 
switches, water-stations, or crossings of rivers, where 
more may be indispensable to the full enjoyment of 
the franchise herein granted, and then only two 
hundred additional feet shall be taken, and only for 
such length as may be absolutely necessary through 
all their lands, to any company or corporation which 
shall be duly authorized by Congress to construct a 
railroad from any, point north to any point south, 
and from any point east to any point west, and 
which may pass through the Cherokee nation.” 

Then follows the proviso restricting the par- 
ties constructing or ranning such road to the 
jurisdiction of the Indian intercourse laws of 
Congress. ‘Thus it will be seen that no barrier 
to this branch of civilized enterprise is pro- 
posed by these tribes. They have freely and 
without cost granted rights of way to railroads 
north and south, east and west, through their 
countries respectively. But not satisfied with 
this liberal grant these railroad projectors pro- 
pose now to seize the entire Indian country to 
the use of the corporations that are there only 
on the charity of these people. 

SLAVERY ABOLISHED. 

By the second article of the treaty made at 
Washington, April 28, 1866, with the Choctaws 
and Chickasaws, it is provided that— 

“ The Choctaws and Chickasaws hereby covenant 
and agree that henceforth neither slavery nor invol- 
untary servitude, otherwise than in the punishment 
of crime whereof the parties shall have been duly 
convicted in accordance with the laws applicable 

-to all members of the particular nation, shall ever 
exist in said nation.” 

By the second article of the treaty of Wash- 
ington, of March 21, 1866, with the Seminoles, 
it is provided that— 


“The Seminole nation covenants that henceforth | 


in said nation slavery shall not exist, nor invol- 
untary servitude, except for and in punishment of, 
crime, whereof the offending party shall first have 
been duly convicted in accordance with laws, appli- 
cable to all the members of said nation.” 


Avd the Cherokees bave made their former 
slaves members of their tribe, with full and 
equal rights in common with them in all their 
property. , 

‘The first clause of the treaty with the Creeks 
made at Washington, June 14, 1866, provides 
that— f 

“The Creeks hereby covenant and agree that 
henceforth neither slavery nor involuntary servitude 
otherwise than in the punishment of crimes whereof 
the parties shall have been duly convicted in accord - 
ance with laws applicable to all members of said 
tribe, shall ever exist in suid nation.” 

The Creeks have adopted their former slaves 
into their tribe with equal rights of person and 
property- . ; T or, 

the ninth article of the treaty of Washing- 
ton, of July 19, 1866, with the Cherokees, 
stipulates that— 


“The Cherokce nation haying voluntarily in Feb- 
ruary, 1863, by an act of their national council, for- 
ever abolished slavery. hereby covenant and agree 
that never hereafter shall either slavery or invol- 
untary servitude exist in their nation otherwise than 
inthe punishmentof crime whereof the parties have 
heen duly eouvieted in aceordance with laws appli- 
cable to all the members of said tribe alike. 


: corner thereof,” 


The Cherokee nation of Indians abolished 


slavery before we did in the United States. 
They did it of their own volition by an act of 
their own council, and made them citizens. 
PROVISIONS FOR FORMER SLAVES. 
By the third article of the treaty of Wash- 
ington with the Choctaws and Chickasaws it 
is provided that they will— 


_ “Give to all persons of African descent, resident 
in the said nations at the date of the treaty of Fort 
Smith ——, and their descendants, heretofore held 
in slavery among said nations, all the rights, priv- 
ileges, and immunities, including the right of suf- 
frage, of citizens of said nations, except in the 
annuities, moneys, and public domain claimed by or 
belonging to said nations respectively; and also to 
give to such persons, who were residents as afore- 
said, and their descendants, forty acres each of the 
lands of said nations on the same terms as the Choc- 
taws and Chickasaws.” 


And by the fourth article of this same treaty 


| it is provided that— 


“The said nations further agree that ull negroes, 
not otherwise disqualified or disabled, shall be com- 
petent witnesses in all civil and criminal suits and 
proceedings in the Choctaw and Chickasaw courts, 
any Jaw to the contrary notwithstanding; and they 
fully recognize the right of the freedmen to a fair 
remuneration, or reasonable and equitable contracts 
for their labor, which the law should enable them to 
enforce. And they agree on the partof their respect~ 
ive nations, that alllawsshall be equal in their oper- 
ations upon Choctaws, Chickasaws, and negroes, and 
that no distinction affecting the latter shall at any 
time be made, and that they shall be treated with 
kindness and be protected from injury.” 


It also provides that said freedmen shall 
have privileges of farming while they remain 
among the tribes, and to an equal distributive 
share of $300,000 set apart especially for the 
freedmen by the Choctaws and Chickasaws. 
Our white Christian people could have learned 
charitable lessons from these Indians in the 
same direction. | 

By the fourth article of the treaty of Wash- 
ington, of July 19, 1866, with the Cherokees, 
it is provided that— 

“All the Cherokees and freed persons who were 
formerly slaves to any Cherokee, and all free negroes 
not having been such slaves who resided in the 
Cherokee nation prior to June 1, 1861, who may 
within two years elect not to reside northeast of the 
Arkansas river and southeast of Grand river, shall 
have the right to settle in and occupy the Canadian 
district southwest of the Arkansas river, and also 
all that tract of country lying northwest of Grand 
river, and bounded on the southeast by Grand river, 
and west by the Creek reservation to the northeast 

ee ee ag will in- 
clude a quantity of land equal to one hundred and 


! sixty acres for cach person who may so elect to reside 


in the territory above described in this article.” 


This is up to the fullest grants the United 
States has ever made to one of its own citizens. 

It is, in article two of the treaty of Wash- 
ington of the 14th June, 1866, with the Creeks, 
agreed that— 

‘t Inasmuch as there are among the Creeks many 
persons of African descent who have no interest in 
the soil, it is stipulated that hereafter these persons, 
jJawfully residing in said Creek country under their 
laws and usages, or who have been thus residing in 
said country, and may return within one year from 


| the ratification of this treaty, and their descendants, 


and such others of thesame race as may be permitted 
by the laws of the said nation to settle within the 
limits of the jurisdiction of the Creek nation as eit- 
izens, [thercof.j shall have and enjoy all the rights 


| and privileges of, native citizens, including an equal 


interest in the soil and national funds, and the laws 
of the said nation shall be equally binding uponand 
give equal protection to alt such persons, and all 
others, of whatsoever race or color, who may be 
adopted as citizens or members of said tribe.” 


By the second article of the treaty of Wash- 
ington, of March 21, 1866, with the Seminoles, 
it is agreed that— 

“Inasmuch as there are among the Seminoles 
many persons of African descent and blood, who 
have no interest or property, in the soil. and no rec- 
ognized civil rights, it is stipulated-that hereafter 
these persons and their descendants, and such other 
of the same race as shall be permitted by said 
nation to settle there, shall have and enjoy all the 
rights of native citizens, and the laws of said nation 
shall be equally binding upon all persons, of what- 
ever race or color, who may be adopted ascitizens or 
members of said tribe.” 


These five tribes constitute all the Indians 
residing in that territory who held slaves 
therein, and hence all with whom treaty pro- 
visions were made on that subject. Their lib: 
erality has done honor to their names, and 


| tribunals, and to punishment 


i vided in their treaties 


they lose nothing in a comparison with our 
Christian charity. : 


RELIGIOUS AND EDUCATIONAL INTERESTS. 

I now call attention to a provision of the 
treaty of April 28, 1866, with the Choctaws 
and Chickasaws, which proves a state of pub: 
lic and educational spirit not surpassed by 
any people on the continent. ~The fourteenth 
article of that treaty is in these words— 


“ At the expiration of the ninety days aforesaid 
the legislative authorities of the said nations re- 
spectively shall have the right to select one quarter 
section of land in each of the counties of said nation 
respectively, in trust for the establishment of seats 
of justice therein, and also for as many quarter sec- 
tions as the said legislative councils may deem 
proper for the permanent endowment of schools, 
seminaries, and colleges in said nation: Provided, 
Such selections shall not embrace or interfere with 
any improvement in the actual occupation of any 
member of the particular nation without his con- 
sent: And provided, The proceeds ofsaleof the quar- 
ter sections selected for seats of justice shall be ap- 
propriated for the erection or improvement of pub- 
lic builtlings in the county in which itis located.” 

_Article twenty-one of the same treaty pro- 
vides that— 

“In every township the sections of land num- 
bered sixteen and, thirty-six shall be reserved for 
the support of schools in said township: Provided, 
That if the same has been already occupied by a 
party or parties having the right to select it, or it 
sball be so sterile as to be unavailable, the legis- 
lative authorities of the particular nations shall 
have the right to select such other unoccupied sec- 
tions as they may think proper.” 

The fifteenth article of the treaty of Wash- 
ington with the Creeks, made June 14, 1866, 
provides that— 

“A quantity of land not exceeding one hundred 
and sixty acres, to be selected according to, legal 
subdivision in one body, and to include their im- 
provements, is hereby granted to every religious 
society or denomination which has erected, or which, 
with the assent of the Indians, may hereafter erect 
buildings within the Creek country for missionary 
or educational purposes,” &c. 

It is provided in the fourteenth article of 
the treaty of Washington with the Cherokees 
that— 

“The right to the use and occupancy of a quantity 
of land, not exceeding one hundred and sixty acres, 
to be selected according to legal subdivision in one 
body, and to include their improvements and not 
including the improvements of any member of the 
Cherokee nation, is hereby granted to every society 
or denomination which has erected, or which, with 
the consent, of the national council, may hereafter ` 
erect buildings within the Cherokee country for 
missionary or educational purposes.” 

These people have schools and colleges, 
and teach the English languagein them. The 
English is the language of the people; their 
laws and records are all kept and printed in 
English. Many of them are well educated, and 
all are making as rapid progress toward 
thoroughly civilized habits as any people could, 
and more than they will in the future if the 
nation’s faith with them is broken and their 
homes exposed to the greed of speculators. 


WHITES MARRYING INDIANS. 

These Indians have with much liberality per- 
mitted white men to marry into their tribes, 
thus proving that they were not averse to our 
race, religion, or habits, and have provided 
by various treaties for the welfare of such per- 
sons. ; : ; 

By the thirty-eighth article of the treaty of 
Washington with the Choctaws and Chick- 
asaws, April 28, 1866, it is generously pro- 
vided that— 

“Every white person who, having married a 
Choetaw or Chickasaw, resides in the said Choctaw 
or Chickasaw nation, or who has been adopted by the 
legislative authorities, is to be deemed a member 
ofsaid nation, and shall be subject to the laws of 
the Choctaw and Chickasaw nations, according to his 


domicile, and to prosecution and trial before their 
t according to their 


laws in all respects as though he was a native Choc- 


taw or Chickasaw.” 


COURTS AND SURRENDER OF CRIMINALS. 

As another evidence of the progress of these 
people in civil government, itis especially pro- 
with the United States 
that criminals against the laws of the United 
States seeking refuge in their country shall be 
surrendered to the authorities of our Govern- 
ment. The forty-second article of the treaty 
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at Washington with the Choctaws and Chick- 
asaws, of April 28, 1866, provides that— 


‘The Choctaw and Chickasaw nations shall de- 
liver up persons accused of crime against the United 
States, or any of them, who may be found within 
their limits, on the requisition of the Governor of 
any State, or of the United States.” 


The seventh article of the treaty.of Wash- 
ington, made July 19, 1866, with the Chero- 
kees, provides that— 


‘The United States court to be created in the In- 
dian territory,and until such courtiscreated therein 
the United States district court the nearest to the 
Cherokee nation, shall have exclusive original juris- 
diction of all causes, civil and criminal, wherein 
an inhabitant.of the distriet hereinbefore described 
shall be a party, and where an inhabitant outside of 
said district in the Cherokee country shall be the 
other party plaintiff or defendant in a civil cause, 
or shall be a defendant or prosecutor in a criminal 
case,” &e. 


The seventh section of the tenth article of 
the Creek treaty made at Washington, June 
14, 1866, provides that— 


“The Creeks also agree that a court or courts may 
bo established in said territory with such jurisdiction 
and organized in such manner as Congress may by 
law provide.” 


The eighth section of the eighth article of 
the Choctaw and Chickasaw treaty, of April 
28, 1866, provides that— 


“The Choctaws and Chickasaws also agree that 
a court or courts may be established in said ter- 
ritory with such jurisdiction and organization as 
Congress may prescribe: Provided, That the same 
shall not interfere with the local judiciary of either 
of said nations”? ` 


This provision is also contained in the prior 
treaty with these tribes, of June 22, 1855, arti- 
cle fifteen of that treaty. 

The seventh section of the seventh article 
of the Seminole treaty, of March 21, 1866, 
provides that— i 


“The Seminoles also agreo that a court or courts 
may be established in said territory, with such 
jurisdiction and organized in such manner as Con- 
gress may by Jaw provide.” 


PROVISION FOR REFUGEES WHO SUFFERED ON ACCOUNT 
OF THEIR DEVOTION TO THE UNITED STATES DURING 
THE REBELLION. 


The Seminoles in their treaty at Washington 
of March 21, 1866, provide in the latter clause 
of the fourth article that— 


. The provisions of this article shall extend to and 
embrace the claims for losses sustained by loyal 
inembers of said tribe, irrespective of race or color 
whether at the time of said losses the claimants 
shall have been in servitude or not; provided said 
claimants are made members of this tribe by the 
stipulation of this treaty.” 


By the forty ninth article of the Washington 
treaty of April 28, 1866, with the Choctaws and 
Chickasaws, it is expressly provided— 


“And it is further agreed that-a commission to 
consist of a person or persons, to be appointed by 
the President. of the United States, shall be ap- 
pointed immediately on the ratification of this treaty, 
who shall take into consideration and determine the 
claim of such Choctaws and Chickasaws as allege 
that they have been driven during the late rebel- 
lion from their homes in the Choctaw and Chicka- 
saw nations on account of their adhesion to the 
United States, for damages, with power to make 
such award as may be consistent with equity and 
good conscience, taking into view adi the circum- | 
stances, whose report, when ratified by the Secre- 
tary of the Interior. shall be final, and authorize 
the payment of the amount from any moneys of 
said nations inthe hands of the United States as 
the said commission may award.” 


The fourth article of the Creek treaty of 
Washington, June 14, 1866, provides that— 


“ Immediately after tho ratification of this treaty 
the United States agree to ascertain the amount due 
the respective soldiers who enlisted in the Federal 
Army, loyal refugee Indians and freedmen, in pro- 
portion to their several losses, and to pay the 
amount awarded each, in the following manner, to 
wit: a census of the Creeks shall be taken by the 
agent of the United States for suid nation, under the 
direction of the Secretary of the Interior, and aroll 
of the names of all soldiers that enlisted in the 
Federal Army, loyal refugee Indians, and freedmen, 
be made by him. , 

“ Thesuperintendentof Indian affairs for thesouth- 
ern superintendency, and the agent of the United 
States tor the Creek nation, shall proceed to invest- 
igate and determine from said rollthe amounts due 
the -respective refugee Indians, and shall transmit 
tothe Commiszsionerof Indian Affairs for hisapproval, 
and that of the Secretary of the Interior, their 
awards, together with their reasonstherotor. In case | 
the awards so made shall be daly approved, said | 


awards shall be paid from the proceeds of thesaleof i legislation as Congress and the President of the í 


said lands within one year from the ratification of this 
treaty, or so soon.as said amount of $100,000 can be 
raised from the sale of said land to other Indians.” 


The third article of the Cherokee treaty ! 


made at Washington July 19, 1866, provides 
with less liberality, however, for the restora- 
tion of property to the returned refugee Cher- 
okees. : 

These several treaty provisions present in a 
most favorable light the generosity of these 
people, and test their worth and civilization, 
pointing them. out, not as outlaws from whom 
we should take that which we have sold to 
them for a consideration, and for which we 
have received our price long since, but of 
whom we could with great safety learn many 
lessons of national faith and devotion to jus- 
tice and charitable dealing with our fellows. 

PROHIBITION OF INTEMPERANCE, 

Another evidence of a desire for progress 
and good order is manifested among these 
people by their oft-repeated stipulations against 
the introduction of spirituous liquors among 
them. ‘Their great love for it as a beverage 
makes the prohibiuion of its introduction the 
more virtuous as a self denial, and would 
among white men call for the highest en- 
comiums for firmness and moral worth. Of 
course I speak of the better-thinking classes 
of the Indians, and must do so in regard to 
any other people whose virtues are being con- 
sidered, as there are careless and dissolute 
men in every society who add nothing to its 
fame or its progress. 

The twenty-seventh article of the Cherokee 
treaty of .Washington, made July 19, 1866, 
provides, among other th ings— 


“But no sutler or other person connected there- 
with, either in or out of the military organization, 
shall be permitted to introduce any spirituous, vin- 
ous, or malt liquors into the Cherokee nation, ex- 
cept the medical department proper, and by them 
only for strictly medical purposes.’’ 


All Indian tribes, by their treaties, author- 
ize the United States to pass such laws regu- 
lating internal trade and commerce among the 
several tribes asin the judgment of Congress is 
proper, and in pursuance of this understanding 
the law of June 80, 1884, entitled ‘‘An act to 
regulate trade and intercourse with the Jndian 
tribes, and to preserve peace on the frontier, 
was passed.” The twentieth section of this 
intercourse act provides— 

“That ifany person shall sell, exchange, or give, 
barter, or dispose of any spirituous liquor or wine to 
an Indian in the Indian country, such person shall 
forfeit and pay the sum of $500; and if any person 
shall introduce, or attempt to introduce, any spiritu- 
ous liquor or wine into the Indian country, except 
such supplies as shall be necessary for the officers 


of the United States and troops of the service, 
under tbe direction of the War Department, such 


person shall forfeit and pay a sum not exceeding | 


$300; and if any superintendent of Indian affairs, 
indian agent, or sub-agent, or commanding officer 
of a military post has reason to suspect, or is in- 
formed, that any white person or Indian is about to 
introduce, or has introduced, any spirituous liquor or 
wine into the Indian country, in violation of the 
provisions of this section, it shall be lawful for such 
superintendent, Indian agent, or sub-agent, or mili- 
tary officer, agreeably to such regulations as may be 
established by the President of the United States, to 
cause the boats, stores, packages, and places of de- 
posit of such person to. be searched, and if any such 
spirituous Jiquor or wine.is found the goods, boats, 
packages, and peltries of such person shall be seized 
and delivered to the proper officer, and shall be 
proceeded against by libel in the proper court and 
forfeited, one half to the informer and the other half 
to the use of the United States, and if such person is a 
trader his license shall be revoked and his bond put 
insuit. And it shall moreover be lawful for any 
person in the service of the United States, or for any 
Indian, to take and destroy any ardent spirits or 
wine foundin the Indian country, except military 
supplies, as mentioned in this section.” i 


POWER GRANTED TO CONGRESS TO LEGISLATE. 

I now call attention to the powers granted 
Congress under the treaties of 1866, to legis- 
late for the interest of the several fugitive 
tribes in the Indian territory, together with 
their restrictions. 

itis provided by article seven of the Choc- 
taw and Chickasaw treaty of Washington, 
April 28, 1866, that— 

“The Choctaws and Chickasaws agree to such 


United States may deem necessary for the better 
administration of justice and the protection of the 
rights of person and property within the Indian 
territory: Provided, however, Such legislation shall 
not in any wise interfere with or annul thir pres- 
ent tribal organization or their respective legisla- 
tures or judiciaries, or the rights, laws, privileges 
or customs of the Choctaw and Chickasaw nations 
respectively.” 


The tenth article of the Creek treaty made at 
Washington, June 14, 1866, provides in the 
same terms of that of the Choctaws and Chicka- 
saws touching the power of Congress and the 
President to legislate “for the better admin- 
istration of justice and the protection of per- 
son and property within the Indian territory,” 
aud with the same restrictive provisions *' to 
not in any manner interfere with or annul 
their present tribal organization, rights, laws, 
privileges, and customs.” 

It is provided in the seventh article of the 
Seminole treaty made at Washington, March 
21, 1866, that the Seminole nation agrees to 
such legislation as Congress and the President 
may deem necessary forthe better administra- 
tion of the rights of person and property within 
the Indian territory ;’’ with the same provis- 
ions as to non-interference with the ‘+ tribal 
organization, rights, laws, privileges, and cus- 
toms.” 

The Cherokees made no special provisions 
in their treaty of 1866 on the subject of con- 
gressional legislation, but the affirmation of 
all former treaties not inconsistent with that 
one leaves all former authority touching the 
power of Congress as it was, so that the inter- 
course laws or the power. to make or amend 
them is fully authorized with this or with the 
other enumerated tribes and as with all tribes 
in all the States and Territories of the United 
States. 

But the title of the Choctaws, Chickasaws, 
Creeks, and Cherokees to their present homes 
is as sacred as the laws of Congress and treaty 
stipulations can make it, and nas been sanc- 
tioned in many ways through a period of nearly 
ninety consecutive years. 

GENERAL COUNCIL OF OKLAHOMA, 

It is provided by the seventh article of the 
Seminole treaty of March 21, 1866; the eighth 
article of the Choctaw and Chickasaw treaty 
of April 28, 1866; the tenth article of the 
Creek treaty of June 14,1866; and the twelfth 
article of the Cherokee treaty of July 19, 
1866— 

“That a gencral council, consisting of delegates 
elected by each nation or tribe lawfully residing 
within the Indian territory, may be annually con- 
vened in said territory, which council shall be or- 
ganized in such manner and possess such powers ag 
are by their treaties above prescribed.” 

CENSUS. 

These several treaties and sections provide 
for the taking, by the Secretary of the Interior, 
prior to the first meeting of said council, of a 
census or enumeration of each tribe lawfully 
resident in said territory, under the direction 
of the Commissioner of Indian Affairs. 

GENERAL COUNCIL ELECTION. 

Article seven of the Seminole treaty of 1866, 
article eight of the Choctaw and Chickasaw 
treaty of April 28, 1866. article ten of the 
Creek treaty of June 14, 1866, and the twelfth 
article of the Cherokee treaty of July 19, 1866, 
severally provide for representation and the 
election of members of the general council, a 
representation republican in form, and show- 
ing evident progress, copying after our Govern- 
mentin all respects. These provisions are: 

“The first general council shall consist of one 
member from each ‘tribe, an additional member 
from each one thousand Indians, or each fraction 
of a thousand greater than five hundred, being 
members of any tribe lawfully resident in said ter- 
ritory, and shall be elected by said tribes respect- 
ively.” = * * s + ee OR 

“The said council shall be presided over by the 
superintendent of Indian affairs, or, in case of his 
absence for any cause, the duties of said superin- 
tendent cnumerated by this article shall be per- 
formed by such person as the Secretary of the 
Interior may direct. 

“The Secretary of the Interior is to appoint a Sec- 


retary for the general council, whose duty it shall 
be to keep an accurato record of all. the proceed- 
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ings of said council, and who shall transmit a true 
copy of all such who may assent to the establish- 
ment of said general council; and if none shall be | 
thus formally selected by any nation or tribe, the || 
said nation or tribe shall be represented in said gen- | 
eral council by the chiefs and head-men of said | 
tribes, to be taken in the order of their rank, in the | 
same number and proportion as above indicated.” 

These treaties further provide that the su- 
perintendent of Indian affairs shall give notice | 
to the tribes of the number of members of the | 
general council thateach one is entitled to; to 
meet at the time and place appointed by him; | 
afterward to meet on their own adjournment; 
no session in any one year to exceed thirty days; 
thus not only keeping within the power and 
direction of the Constitution of the United 
States, but keeping the Government duly posted 
in all the doings of the council, and limiting 
its action and power below the Constitution, 
treaties, and laws of the United States, as are | 
the action and power of all other Territories of 
the United States. Those treaties further pro- | 
vide, as do other territorial laws, that the offi- 
cials and members of this general council 
shall be paid by the United States. 

I call attention to these treaty provisions to | 
show the entire and complete political con- | 
nection between these tribes and the Gov- jj 
ernment, and their submission to its Consti- 
tution, laws, and treaty obligations. 

GRAVES OF THEIR FATHERS. 

The condition of the Indian tribes in this 
country is faithfully presented in the spirit | 
and intention of the Chickasaws in the second 
article of the treaty of June 22, 1852, made at | 
Washington city, and which after arranging 
the transfers to the United States ofall the | 
lands owned and held by them east of the Mis- 
sissippi river, provides— 

“That a tract of land, including the grave-yard 
near the town of Pontotoc, where many of the 
Chickasaws and their white friends are buried, and 
not exceeding four. acres in quantity, shall be, and 
is hereby, set apartand conveyed to the said town 
of Pontotoc, to be held sacred for the purposes of a 
public burial-ground forever.” 

Here was a people once numerous and 
powerful and the possesors of a vast domain, 
now so reduced and pressed upon by the sar- 
rounding white settlements, that they sold all 
their lands and homesand agreed to move West, 
toa place new and strange to them; but with 
kind hearts and love for the memory of their 
fathers and their friends, stopping in the consid- 


eration of the sale of ali their natural domain i 


in order to secure this one spot sacred to their 
dead and the dead of those who had driven 
them to this extremity, but without malice, 
solemnly dedicating their grave-yard to the use 
of their white oppressors for a public burial- 
ground forever. 

How soon this people will again be com- 
pelled to the sore trial of*preserving and ded- 
icating a grave-yard to their fathers and their 
white friends forever, remains to be seen 
through the legislation of this House. 

I trust in the strength of the cause of these 
Indians because it isjust, and submit it to the 
House in full faith that they will be protected 
in their treaty rights to their lands. f close 
in the language of Marshall in the case of | 
Fletcher vs. Peck: 

“ For a party to pronounce its own deed invalid, 


whatever cause may be assigned for its invalidity, 
must be considered as a mere act of power, which 


must find its vindication in a 
often beard in courts of justice.” 


REPUBLIC OF MEXICO. 


Mr. DUNNELL. Mr. Speaker, on the lith | 
of jast month'the honorable gentleman from ; 
New York (Mr. Brooxs] moved that the rules 
be suspended for the purpose of passing the 
following resolution : 

Whereas Mexico, a neighboring and conterminous 
territory, is and has been in a state of revolution ii 
now for half acentury; and whereas on our borders 
there are constant raids and inroads more or less 
destructive to life and to the property of the people 
of these United States, thus demanding from our 
Government decided action; and whereas philan- | 
thropy, humanity. and Christianity thus shocked | 
revolt trom this continuousshedding of human blood | 
in endless civil wars which are depopulating the v 


train of reasoning not |! 
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country and reducing the people thereof to bar- 


-barism: Therefore, 


Be it resolved, i i 
mim he President of the Seunte and the Snorken 
of the House of Representatives appoint a joint 
committee, three from each body, to devise the 
wisest and best policy to be pursued in reference to 
Mexieo and for the establishment of law and order 
on our borders. 

I do not give the foregoing resolution with 
the intention of making an extended criticism 
thereon, though the words used in the pre- 
amble are certainly indicative of no very great 
respect on the part of the gentleman, for the 
Governmentor people of Mexico. The words, 
“ a neighboring and conterminous territory,” 
are remarkable when they refer to a Govern- 
ment at which we have a full minister, and 
whose minister is accredited to our own. They 
ave remarkable when used in reference to a 
republic. The preamble and resolution do 
not meet my approval, and 1 make them the 
occasion of a few remarks. ‘They are made in 
defense of a country for which I have a pro- 
found sympathy, and for which I believe there 
is a brighter future. 

There are, sir, some grounds for this sym- 
pathy which I feel for the republic of Mex- 
ico, and which impel me to defend her here 
at the present time. During the attempt of 
France, England, and Spain to overthrow 
the Government of Mexico while our civil 
war was in progress, it was my fortune to 
be in Mexico for a year, and I then learned 
somewhat of that republic, of the nature of 
the struggle that was then going on there and 
is now going on, as well as the sympathy of 


| that people toward our own Government. 


This fact has made me willing at this time 
to present, feebly though it may be, a defense 
of Mexico, and to give some resons why I think 
our Government should extend to this sister 
republic a warm and generous sympathy. 

I need not, of course, go back into the his- 
tory of Mexico; I need not refer to the Aztec 
nation, nor to the conquest of that nation by 
the Spaniards under Cortez; nor need I fol- 
low the career of Mexico from 1821 down to 
1859, when the present administration came 
into power. l 

The Government of Mexico is very nearly 


| like our own, though in some respects quite 


She elects her president for four 
She has but a single branch iu her 
national Congress—a house of representatives 
consisting of two hundred and tweuty-four 
members—although at the present time the 
proposition is before the State legislatures to 
change the constitution and provide for a sen- 
ate. She has a federal supreme court and 
federal circuit courts, as well as State courts, 
the State judges holding their offices for life, 
and the federal judges for six years. The 
chief justice of the supreme court is the vice 
president of the republic, and in case of a 
vacancy in the presidency he becomes the 
president. Benito Juarez, who is the present 
executive, thus became the president, he 
being chief justice of the supreme court of the 
country when the vacancy in the office of 
president occurred, and has since then been 
twice elected by the people. 

The annual expenses of the Government are 
about $17,000,000. The receipts for its sup- 
port have generally been equal to its ex- 
penses. They are derived from a direct tax, 


‘| stamp duties, and from imposts upon exports. 
ii The republic is divided 


into twenty-three 
States, one territory, and one district. Its 
entire length, northwest and southeast, is up- 
ward of two thousand miles, and its exireme 


! breadth over eleven hundred miles. The popu- 
j lation in 1869 was 9,160,000 


The following are the leading cities with 
their population : 
City of Mexico... 
Leon 


essa septa 250,000 


Puebla. 
San Luis Pote 
tinannjuato.... 
PAT LA EREET EOE 


| tories in that country. 
| manufactures of all kinds may be safely put 


Her territory comprises an area of 766,842 
square miles. Its coast line is 5,800 miles. 

I will allude, in a very few words, to the 
wonderful wealth of Mexico—wealth lavishly 
bestowed upon her by nature; and then to 
some of the moral forces which are at work, 
and which inspire in my mind hope for the 
brighter future which I insist is in store for 
that republic. 

Mexico unites the vegetation of North and 
South America. By reason of its peculiar 
geological structure, and its variations of 
climate and temperature, according to eleva- 
tion, it presents an immense variety of indi- 
genous productions, and scarcely a plant exist 
on the globe which cannot be grown in some 
part of the country. Whole provinces on the 
table-land produce alpine plants, oaks, chest- 
nuts, and pine, spontaneously. Rice, Indian 
corn, the banana, the sugar-cane, tobacco, 
coffee, jalap, cacao, beans, chile wheat, bar- 
ley, potatoes, peas, lentils, American aloe, 
nopal, cotton, pepper, anise vanilla, sarsa- 
parilla, indigo, cochineal, wax, silk, and 
indeed every production of all the zones are 
found in Mexico. ; 

These are the agricultural or vegetable 
products. If we turn to the mineral pro- 


' ductions we should he as well satisfied with the 


result. It has iron, lead, gold, and silver in 
abundance. All mineral wealth, including the: 
precious stones, as well as all vegetable wealth, 
may be found there. I think the people of 
our country underrate Mexico. I wish ina 
very few words further to allude to its natural 
resources and wealth. - 

The number of landed estates is estimated 
at fifteen thousand, the value of which is put 
down at $00,000,000 ; and town property is 
estimated at $700,000.000. This gives a total 
of $1,500,000,000. The annual value of agri- 
cultural products throughout the country, may 
be safely estimated at $300,000,000. The cul- 
tivation of sugar-cane is quite considerable. 
In six States forty million pounds are manu- 
factured annually; and the annual production 
of cotton is over thirty thousand bales, of four 
hundred pounds each. 

When we look at these productions we, of 
course, must remember that they are im- 
mensely lessened by the disordered condi- 
tion of the country. Before closing I desire 
to mention some of the causes which have 
been in operation, and which are still in oper- 
ation, and some of which are from without, 
producing these disorders which we, as a 
neighboring republic, ought not to look upon 
as a cause why we should neglect or fail to 
give it the warm support of which I have 
spoken. 

The product of wheat is also quite large, 
especially in the State of Puebla, growing at 
the lowest average sixty bushels to the one; and 
barley is equally productive. Mexico, therefore, 
ought to become one of the most prosperous 
countries upon the American continent. Man- 
ufactures, of course, have grown in that coun- 
try slowly, and have lived under many difi- 
culties; yet the manufacture of cotton cloth 
and thread is very considerable. Tbe num- 
ber of factories in 1863 was forty seven, 
with 122,854 spindles, giving employment to 
ten thousand laborers. The total cost of the 
buildings and machinery was $7,842,957., The 
aunual expense of ruuning these factories 18 
$1,261,000. There are eight paper manufac- 
; The total value of 


down at $100,000,000. Exports have amounted 
on the average during the last year to 
$28,000,000, and the imports to $26,000,000. 
It might here be interesting to dwell upon the 
commerce of Mexico, show its steady in- 
crease, and a quite rapid increase with this 
country. Mexico could furnish us with coffee 
equal to the best sufficient for our entire 
consumption. 

The mines of Mexico we know more about, 
and of the large income from them. They are 
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the ‘inexhaustible source from which silver 
andi gold come. Their production is marvel- 
ous. The yearly coinage of mines in Mexico 
has increased in steady progression from the 
time of the establishment of the first mint to 
the year 1805, when the highest amount was 
reached, being for that year, $27,000,000. 
‘The total coinage of the mints of Mexico from 
the war of independence to 1856 was $476,- 
892.014. Humboldt in 1803 stated that the 
total amount of silver raised from the Mexican 
mines from the conquest in 1512 to 1803 was 
$2,027,952,000. The amount of gold is one 
fifth of the amount of silver. 

I have now alluded to the extent of this 
country, slightly to its governmental affairs, 
and thus slightly to its agricultural and mineral 
wealth. I now wish to call attention to some 
of the forces which are at work there to bring 
about a condition of things which I think 
onght not to be ungrateful to Americans, to 
republicans, to those who believe in a repub- 
lican form of government, which we think is 
the only government which is to be developed 
and made successful in that country. One of 
those moral forces which are at work there 
now, is the system of free education which has 
been established there, especially by Benito 
Juarez under the present administration. To 
be sure there had been free schools prior to 
1859, but the system of free education has 
been, ‘especially inaugurated since 1859. I 
have written two or three pages upon what is 
being done in that republic in the line of edu- 
cation, and I will read them. 

That nation possesses elements of progress 
and approximate perfection which has, as a 
part of ber system of government, organized 
schools for the education of its people. Free 
education every Government should furnish 
to all. Nothing can excel it in the power to 
ennoble and make glorious. Education refines 
and widens every conception of individual and 
associated man. It vastly augments his pow- 
ers. Ihave, therefore, sought for schools in 
Mexico, free schools, as furnishing to my mind 
a reason why the Government there should be 
cherished by this, encouraged and even ap- 
plauded. The enemies of Mexico in this and 
other countries see only the shades in her 
present character. It is to mea pleasure to 
bring out the lights which do really exist in it. 
They shall and do forecast a brighter future, 
and, indeed, a future iu which there will be 
no talk about monarchies or protectorates. 

I will here give portions of the account of 
education in some of the States of Mexico, by 
Colonel Albert S. Evans, in his recent work 
entitled ‘ Our Sister Republic.” Of the Gov- 
ernor of Colima he says : 

“He has taken a great interest in the establish- 
ment of free schools in Colima and other towns in 


the State, and a decided advance has been made 
within the last two years in general education.” 

Again: 

“The schools of Guadalajara, new as they are, 
sowe of them but a year or two established, inter- 
ested us more than anything else we saw in this 
ancient city. The municipality of Guadalajara now 
supports eighteen primary day schools, nine for 
boys and nine for girls, free to all, and five evening 
schools, besides contributing to the support of sev- 
oral more advanced schools, accommodating in all 
seven thousand pupils, 

“Then the State provides two high schools, one 
for boys and one for girls, which are free to all who 
are unable to_pay ten dollars per month for board 
and tuition, No scholar who can pass the examin- 
ation can be refused, however humble or poor. 
There the youth are taught all the higher branches 
of mathematics, the languages, vocal and instru- 
mental music, and many arts by which they can 
gain an honest livelihood; a school of arts, in which 
four hundred boys are taught ali the usefui arts and 
trades, such as tailoring, saddlery, blacksmithing, 
boot-making, carpentering, &c.; and an institute 
or college of higher grades for the instruction 
of boys intended for the learned professions. We 
first visited the girls’ high sekool. This is the 
school provided by the State of Jalisco for grad- 
uates of her grammar school, It is situated in the 
oid convent of San Diego, which was closed and con- 
fiseated to the nation by order of President Juarez, 
and is now wholly devoted to the purposes of free 
education. We found here two hundred and thirty 


pis from the age of twelve to twenty years, all jj : k 
i archy do not exist there. 


right, intelligent, and happy-looking. 


i 


“Those able to do so pay ten dollars per month, 
and those who are not pay nothing. For this they 
receive instruction in all the studies usually pur- 
sued in the higher schools in the United States, 
vocal and instrumental music, object-drawing, all 
the fine arts, embroidering, lace-making, and, better 
still, cooking, washing, ironing, and other house- 
hold duties. In the music-hall the pupils gave us 
the opera of Ernani in as grand style as itis usu- 
ally given by the regular opera. companies of the 
United States, the part of Ernani being sung by a 
little miss fourteen years of age, with a wonderfully 
powerful and highly cultivated voice. On leaving 
this beautiful retreat, once the shade of darknessand 
superstition and bigotry, now so justly the pride and 
hope of the State, Mr. Seward remarked, ‘ Why, in 
Heaven’s name, do people talk of a protectorate for 
a country capable of such things as these?’ Next 
we visited the boys’ high school, This establish- 
‘ment, originally built by bishop Parades, but now 
under civil contro}, contains nearly four hundred 
students, and will soon have five hundred. One 
great feature of this school is its library of thirty 
thousand volumes, mainly the spoils of the confis- 
cated monasteries. This in New York, Boston, or 
England would be an immense feature. 

“There are thousands on thousands of volumes 
three centuries old and more, printed or illuminated 
by hand, and as perfect in their parchment coverings 
as on the day they issued from the press, Most of 
them are in Spanish, but there are many in French 
and some in English.” 


The writer, after giving other accounts of 
the progress of free education in the States of 
Colima and Jalisco, closes his references to 
this subject in these two States as follows: 

“Say what you way, this is progress., Give Mex- 
ico fifteen years of uninterrupted peace in which to 
spread these schools throughout all the States, and 
she will astonish the world with her material ad- 
vance, aud make the dream of establishing a mon- 
archy on the ruins of republicanism in the New 
World idleness and vanity. God grant that she 
may have the opportunity to make good my pre- 
diction.” 

I might further state that there is, with but 
few exceptions, a college in each State. With 
all its faults the national school of art and 
design in Mexico is infinitely superior to any- 
thing similar on the continent; and it will be 
long before we shall equal it in the United 
States. 

1 A ies 

The college of mines or mining college was 
one of the noblest educational institutions of 
Mexico in its design, and it had been famous 
for half a ceutury before evén an attempt at 
founding such a school had been made in the 
United States. These provisions for general 
and special education, the colleges, classical 
and scientific, the apparatus, the muscums, 
libraries, paintings, sculpture, and mineral and 
natural history collections, indicate a culture 
and taste far beyond the generally entertained 
idea of Mexico, and they cannot be ignored in 
judging what the now torn repubiie shall be. 

I now wish to speak specifically of the pres- 
ent condition of Mexico, and some of the 


causes which are at work there to keep alive | 
the present disorder, and therefore to give a | 


reason why, instead of upbraiding Mexico with 
unkind words when she is struggling for life, 


struggling against the dead past, struggling | 


against what Spain willed her, we should ex- 
tend to her our friendly consideration rather 
than our censure, 

As 1 said a moment ago, Benito Juarez 
became president of the republic of Mexico 
in the year 1859. I have a profound respect 
for the president of that republic, because of 
bis character, and because of the immense 
difficulties under which he has labored from 
the very moment when he came into power. 
There were two leading proclamations, so to 
speak, made by Juarez when he assumed the 
presidency of the republic of Mexico. He 
insisted on breaking the civil power of the 
church, and to this end the preperty of the 
church was confiscated taroughout the length 
and breadth of the republic. The power of 
the church was broken as by a blow, and when 


broken, there was set on fire the opposition | 


which-has followed him and his administration 
down to the present time. 

l am assuming, Mr. Speaker, in what I say, 
that there is no other form of government in 
the future to which we may look for Mexico 
than a republic. -The elements for a mon- 
The people are in 


favor of arepublican form of government. We 
have, therefore, to look at that country as des- 
tined to be in the future as she is now, a 
republic. i 

You are aware tbat within the past two or 
three years, Mexico has been visited by ex- 
Secretary Seward; that he passed across the 
entire country; that he was hailed everywhere. 
Thousands on thousands at every city greeted 
him; they greeted him as a representative of 
a neighboring Republic; they greeted him 
through gratitude, because of the noble posi- 
tion he took while their country was invaded 
by Maximilian, for I must insist that if ever 
we had sagacious diplomacy, we had it in the 
mavagement of that question by Mr. Seward. 
But for him Maximilian might have triumphed 
there, and to him are we largely indebted for 
the absence of monarchical power on tbis con- 
tinent. At the city of Mexico Scvuretary 
Seward was received with a publie dinner, at 
which there were four hundred invited guests, 
with surroundings that could not and would 
not be excelled in this city, in New York, or 
anywhere on the continent. On that eccasion 
speeches were made, not only by our minister, 
and by Mr. Seward, but by Mexican statesmen 
and Mexican orators, and all that was said 
there disclosed a living Mexican natiouality 
which we must recognize now, and recognize 
in the future. 

In the speech of Mr. Seward occur the fol- 
lowing words: 


“The people of the United States, by an instinct 
which is a peculiar gift of Providence to nations, 
have comprehended better than even their Govern- 
ment has ever yet done the benignant destinies of the 
American continent and their own responsibility in 
that important matter. They know and see clearly 
that although the colonization and initiation of 
civilization in all parts of this continent was as- 
signed to European monarchical States, yet that 
in perfecting society and civilization here, every 
part of the continent must sooner or later be made 
entirely independent of all forcign control, and of 
every form of imperialor despotic power, the sooner 
the better. Universally imbued with this lofty and 
magnanimous sentiment, the people of the United 
States have opened their broad territories from 
ocean to ocean and from the Lakes to the Gulf, 
freely to the downtrodden and oppressed of all 
nations, as a republican asylum. In their Consti- 
tution they have written with equal unanimity 
and zcal the declaration that to all who shall come, 
within that asylum they guaranty that they shall 
be forever governed only by republican institu 
tions, 

“ This noble guarantee extends in spirit, in policy, 
and in effect to all other nations in the American 
hemisphere, so, far as may depend on moral influ- 
ences, which in the cause of political truth are 
always more effective than arms. Some of those 
nations are communities near the United States, 
which, while they are animated like the American 
people, with a desire for republican institutions, and 
will not willingly submit to any other, are yet by 
reason of insuficient territory, imperfect develop- 
ment, colonial demoralization, or other causes, in- 
capable of independently sustaining them, To these, 
as in the ease of tie ancient Louisiana, Florida, 
Alaska, San Domingo, and St. Thomas, the people of 
the United States offer incorporation into the United 
States, with their own treeconsent, without conquest, 
and when they dre fully prepared for thatimportant 
change. Other nations.on the continent, liberally 
endowed with the elements and virtues of national 
independence, prosperity, and aggrandizement, and 
self-reliant, cherishing the same enlightened and 
intense desire for republican institutions, have nobly 
assuuied the position and exercised the powers of 
exclusive sovereignty. Of this class are Mexico, 
older as a nation, but newer as a republic than the 
United States, Venezuela, and Colombia, the Central 
Awcrican States, Peru, the Argentine Republic, and 
Chili. These repnblics have thus become arid are 
gladly recognized by the people of the United States 
with all thetr just claims and pretensions of separate 
sovereignty, fraternal republics, and political allies. 
To the people of the United States the universal 
acceptance of republicanism is necessary, and hapily 
it isno less necessary for every nation and people 
on the continent. Who will show me how repub- 
licanism can be extended over the continent upon 
any other principle or under any other system than 
these? IfI forbear from dilating upon the influence 
which North America and South America, with all 
their archipelagoes, firmly established and frater- 
nally living under republican institutions, must put 
forth and will put forth in advancing eivilization 
throughout the world, it is because I have already 
said enough to show that loyalty and patriotism on 
the part of a citizen of our American Republic is, 
in my judgment, not only consistent, but congenial 
with the best wishes for the welfare, prosperity, and 
happiness of all other American republics. I give 
you, gentlemen, tho health of President Benito 


| Juarez, a name indissolubly associated with the 
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names of Presidents Lincoln, Bolivar 
ington, in the heroic history of repu 
America.” 

That address, or that part of it which I have 
read, discloses the views which Mr. Seward 
has about Mexico, that inevitably she must 
have an independent existence, and that we 
ought to recognize this fact in all our inter- 
course with her, and that she may justly 
expect from us all the sympathies which one 
republic is bound to extend to another. There 
were none upon this continent, I trust, who 
sympathized with the attempt made to subju- 
gate Mexico. While we might have had Max- 
imilian spared, perhaps, from the violent death 
that overtook him, yet there was not given to 
him one particle of sympathy by any true 
lover of republican institutions in this coun- 
try. He was regarded by us all as an invader, 
and as such condemned by us from the begin- 
ning to the end of his tragic career; and while 
we pronounce the words “poor Carlotta” 


and Wash- 
blicanism in 


with sorrow, yet we have no forgiveness for | 


the invasion of a portion of this continent 
of ours, destined with us to republicanism, 
and to republicanism alone. 


Benito Juarez is a Oaxaca Indian, wasedu- | 


cated for the church, and isa liberal Catholic. 
He subsequently studied law, and finally was 
chief justice of the supreme court of the re- 
public. He is a strong man, a man of abili- 
ties, of dogged determination, firm, resolute, 
and darivg, and there are but few better men 
in any country, and there have been but few 
in any age who stand out and challenge our 
admiration as does President Juarez. He 
said: ‘lot the church lose its civil power, and 
have alone its ecclesiastical power; let the 
wealth of the convents and the monasteries be 
confiscated; let the wealth of the church be 
poured into the treasury of the country.” And 
$3400,000,000 have, from this source, been car- 
ried into the federal treasury. 

Tt has, therefore, been a war from that time 
tothis betweent 
party, headed by Juarez. Ithas not beena war 
against the church as such. Juarez himself 
is a Catholic, bat it has been a war against 
the civil power of the church, and against the 
sequestration of wealth for the benefit of the 
church, This bas been the struggle, this has 
been the contest, and no sooner had Juarez 
taken his seat than Miramon with his asso- 
ciates visited Madrid and Paris. Isabella and 
Eugenie were approached and besought to 
interest themselves in behalf of the church, in 
the struggle which was then commencing. 
Miramon remained in Paris and in Madrid 
until the invasion was inaugurated, and then 
came with the invaders as a guide to point out 
the way, that these invaders might ruin his 
native land and bring it under foreign subju- 
gation. He died along with Maximilian, and 
inthe same way, without sympathy anywhere, 
a traitor to his country, as he was all the time 
from 1859 to the hour in which he fell. 

T will read the following extract from the 
recent work to which I have alluded, giving a 
description of Juarez, the great leader in this 
uational struggle : 

“Ifo impresses you 
with irresistible force, 
fico and any expenditure 
to carry out his plans when once 


entertaining the nation’s guests, 
this night, when thousands of eyes wer 
sitting im his bare-walle 
Norte, with a price upon his head, and but two hun- 
dred Indian troops to support him and the republic 
against the merecnary hordes of Kurop 
tic traitors, or walking in the garden 
tepec, smoking his cigaretto and z 
plans for putting down pronunciamientos, erushing 
the power of the church, or establishing schools and 
providing for the education and improvement of 
his people, he is ever the sume taciturn, self-reliant, 
hopeful, unexcitable man, believing in himself, 
and confident of the final triumph of republicanism 
over ali trials and opposition. 

“A horse-fancying friend d 
meas’ pot athree-minute trotter, 
all-day horse, 


and safe for a long 
idea is sound, thoug 
ner. He is never ac 


and is capable of any sacri- 
of time, money, or blood, 
adopted. Whether 
as we saw him on 


escribed him once to 
bat a mighty good 
journey.’ The 
homely man- 


h expressed in & rely mal 
his friends, 


cused of forgetting 


he Church party and the Liberal | 


as one who moves slowly, but | 


e upon him, | 
d room at El Paso del | 


| ernment, and how they cling to 1t, 


e and domes- || 
of Chapul- | 
ad meditating on jj 


and his triumph over all enemies and difficulties 
the most gigantic stamp him as aman of no ordinary 
mold, one destined to filla remarkable page in the 
history of the world.” 


This is the man who is at the head of the 
existing Government of Mexico. ‘They have 
had, to be sure, an internal commotion which 
is a subject of regret to us all, but there has 
been, nevertheless, a steady advance in the 
development of the country and in the increase 
of its population. Juarez has rid many of the 
States of the thieves and robbers who infested 
them. He has been constantly at work from 
the beginning of his administration to the pres- 
ent time in bringing order out of confusion. 

Now, Mr. Speaker, although these disorders 
exist, what we should give to Merico is not 
censure, but support. We should praise what- 
ever of good there is there. We should hail 
whatever moral force there is in it. We should 
encourage Mexico to develop her own great 
resources, and not compel her to feel that this 
great and now united Republic has no grace 
for her poor, struggling, sister repnblic. 

Ah! the power of superstition and of big- 
otry that has been entailed on Mexico, which 
clings to it as with a death-grasp! And it 
takes time, it takes the nerve of such men 
as Juarez to thrust it aside and restore the 
country to the fallness of life, I have faith in 
Mexico. I believe in the power of its people 
to redeem themselves. I believe that that 
republic will yet live in well-developed power. 
I do not believe that we want her States as a 
part of our Republic. We do not desire to 
obtain them by annexation. liven if my hope 
in regard to the future of Mexico is realized, 
her civilization will always be that of the Latin 
race; it will never be that of the Caucasian 
race. The civilization of the former race is 
less rugged than that of the latter. We do not 
desire that country to become a part of our 
own. We should not seek to extend over it 
a governmental, protection. But I do believe 
that the Government of Mexico should feel 
that-she can look to us for sympathy, for suc- 
cor, and for aid when invaded from without, 
and for sympathy in her struggles to redeem 
herself, and for an‘appreciation of what she is 
and what she may be, by her own internal 


| forces working themselves freely out in their 


own channels and modes of development. 

In reading the speeches that were made at 
this great dinner to which I have alinded, E 
find that there was a Mexican orator, Don 
Gracio M. Altamirano of Guerrero, who 
spoke on that occasion. I would gladiy read 
his entire speech, because there was a nation- 
ality in it, a Mexicanism init; and the response 
which it had showed how intensely those peo- 
ple are wedded to a republican form of gov- 
and will 
continue to cling to it in the long years to 
come; and hence, we may not expect. that 
she is to throw off a republican form of gov- 
ernment at any time; she never wiil do it any 
more than America will do it. She has none 
of the elements of an aristocracy even, much 
less of an empire or a monarchy, any more 
than we have in America. They never cau 
be other than republican in their form of gov- 
ernment. We have not the elements of any 
other Government than the one we possess. 
The same is true of Mexico. 

From that speech I take a single para- 
graph, and I think, sir, you will agree with me 
that this sentence shows a culture and power 
of expression that but few men possess. In 
the midst of his speech he alluded to our late 
war, and in one single sentence be announced 
its beginning, its progress, its close, and its 
triumph in these words: 


“Phe thunderbolt fell; the heavens became se- 
rene; the dead were taken up from the battle-field; 
the blood was washed away, and in the splendor of 
the rainbow appeared the slaves with their chains 
broken asunder and their forehe 
the sun of equality.” 


No ordinary mind could thus epitomize a 


ads illuminated with į 


great national struggle in a single sentence 


‘with more brilliancy and’ pdwer than in this 


single sentence which I have read. 

I have now occupied.the time of the House. 
sufficiently long. At the commencement of 
what I had to say I siated the reason why I 
wanted to say this much. Jresided in Mexico 
a single year, and I was kindly treated by that 
people, and my connection with them won my 
esteem. I desired here to defend them. I have 
no defense to make of any invasions of our 
territory at the present time, and to which 
allusion has been made here. Those are the 
results of the disorders that are there, and they 
are not denied. But back of them there is a 
Government republican in form, duly organ- 
ized, in force, and to be felt in the future. 
And instead of these resolutions of censure 
and of blame, it is the part of our Government 
to congratulate Mexico whenever she wins a 
victory over these disorders, to aid her and 
assist her rather than to crush her down by 
unkind references, or by heralding her to the 
world as a country which is depopulating itself 
by its internal disorders. My hope and my 
belief is that Mexico shall yet be a worthy 
sister republic, magnificent in her government 
as she is majestic in her resources, grand in 
her character assheis by naturein her capacity. 


TARIFF. 


Mr. DUELL addressed the House upon the 
question of the tariff and protection to Amer- 
ican industry. [His remarks will be pub- 
lished in the Appendix. ] 

Mr. STEVENSON. If no other gentleman 
desires to be heard, I will move that the House 
now adjourn. 

‘The motion was agreed to; and accordivgly 
(at three o'clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITION. 

The following petition was presented under 
the rule, and referred to the appropriate com- 
mittee: 

By. Mr. SPEER, of Georgia: The petition 
of T. B. Griffin, of Lowndes county, Georgia, 
asking the removal of his political disabilities. 


ec 


IN SENATE. 
Moxpay, April 15, 1872. 

Prayer by the Chaplain, Rev. J. P. New- 
may, D., D. 

The Journal of the proceedings of Friday 
last was read and approved. 

Mr. SPENCER. On Friday last I am 
under the impression that the Senate made 
a mistake. It passed House joint resolution 
No. 105. The intention of the Senate, Í pre- 
sume, was to pass House joint resolution No. 
131, relating to the commissioners of claims 
appointed under the act of Congress approved 
March 3, 1871, which had passed the House 
and was before the Senate. I ask to have this 
clerical mistake corrected. 


The VICE PRESIDENT. The Senator 


| from Wisconsin gave notice, probably when the 


Senator from Alabama was not in his seat on 
Friday evening, that there had been an error 
which he would probably attempt to correct 
to-day in regard to the resolution allowing the 


| southern claims commissioners to report. 


Mr. SPENCER. Very well. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a letter of the Seeretary of War, 
communicating, in compliance with a resolu- 
tion of the 9th instant, information relating 
to the canal and dike at Duluth, Minnesota ; 
whieh was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also laid before the Senate a letter of 
the Secretary of War, transmitting a report 
and estimates of the chief of engineers in 
relation to the improvementof the Falls of St. 
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Anthony ; which was referred to the Commit- 
‘tee on Commerce; and ordered to be printed. 


PETITIONS AND MEMORIALS. 


` The. VICE PRESIDENT presented the 
annual statement of the Washington City 
Savings Bank for the year ending April 1, 
1872; which was ordered to be printed. 

He also presented a resolution of the Legis- 
lature of California, in favor of an increase 
of the ocean mail steamship service between 
San Francisco, Japan, and China; which was 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. COLE. I present a petition of the 
same character, and I presume a duplicate of 
the one just presented by the Presiding Officer. 
It urgently appeals to Congress to afford aid in 
the establishment of more frequent commun- 
ication between the ports on the coast of the 
Pacific and the ports of China and Japan. 1 
move its reference to the Committee on Post 
Offices and Post Roads. 

‘The motion was agreed to. 

Mr. COLE. I present also a memorial of 
the Chamber of Commerce of San Francisco, 
asking earnestly for further assistance by Con- 
gress to aid in the establishment of mail com- 
munication by steamships between the port of 
San Francisco and the ports of the southern 
Pacific islands, as well as the ports in China 
and Japan. The reasons are set forth quite 
fully in the memorial of the Chamber of Com- 
merce which I hold in my hand, and J move 
that it be printed, and referred to the Com- 
mittee on Post Offices and Post Reads. 

The motion was agreed to. 

Mr. COLE, I am also charged with the 
presentation of a protest, signed by some 
twenty-four thousand of the citizens of San 
Francisco, against the cession of Yerba Buena 
island, in the harbor of San Francisco, for a 
railroad depot or terminus, and also protesting 
against, all other schemes of like character 
which threaten to jeopardize their safety or 
impair the usefulness of the bay and harbor 
of San Francisco. This is a very voluminous 
memorial, contained in three pretty large vol- 
umes. and is entitled to a good deal of consid- 
eration onthe part of the Senate and of Con- 
gress. My friend asks me if on account of the 
volume. { reply no, but on account of the 
signers, who, I believe, include nearly all the 
business men of San Francisco. | recognize 
a great many names among the signers as very 
excellent and influential citizens of that place. 
The statement which I have seen ina morning 
paper of this city this morning, that the opposi- 
tion comes from the Chamber of Commerce of 
San Francisco, who are themselves a monopoly, 
isnot well founded. The protest is not merely 
from the Chamber of Commerce and wharf- 
Ingers and middle-men of San Francisco, as 
alleged in that paper, but itis the protest, so 
to speak, of the whole people of that very 
flourishing and promising commercial city. 
The representations made that it comes from 
persons who are interested in a particular line 
of business there, are without foundation. The 
people of that city see the danger that is threat- 
ening them nowin having their commerce and 
business removed to a place entirely separate 
and distinct from their accustomed place of 
business. They are not disposed to submit 
too tamely to such a project, and hence this 
great protest. I suppose the memorial ought 
to He on the table for the present. I do not 
presume it is proper to further discuss the 
measure now or before it comes before this 
body. If it ever comes before this body for 
action, it will then be time to discuss it fully 
and freely, and I shall then take occasion to 
give my views upon the subject in all its 
aspects. Meantime I heartily indorse the 
protest, 

Mr. CASSERLY. With the permission of 
the Senate and of my colleague, [Mr. Coxe, } 
I desire to confirm in the strongest manner all 


| of citizens of the State of New York, late 


| Virginia; and of E. W. Hubbard, of Bucking- 


he has just said. I ask the attention of the 
Senate to the fact that here is a petition which 
in its magnitude and in its unanimity is prob- 
ably without precedent in the history of peti- 
tions in this country. The city of San Fran- 
cisco has a population of one hundred and 
sixty thousand to one hundred and seventy 
thousand souls. She sends here a petition 
which we understand is signed by more than 
twenty-four thousand persons, almost the full 
number of the entire voting population of the 
city. Of course this great petition represents 
all classes and callings in San Francisco. It 
is the voice of no one or two narrow or selfish 
interests. Most emphaticaliy it is the voice 
of the people of San Francisco. It is on no 
narrow or selfish grounds that it appeals to 
Congress, but on grounds which are of national 
bearing and consequence. For the safety of 
your one greatsea-porton the Pacific it appeals 
to Congress against giving up the single spot 
of earth which in the last extremity is the anly 
guardian of the harbor and city of San Fran- 
cisco against an invading foe. For the pres- 
ervation of the harbor and the bay of San 
Francisco and of their waters in free and un- 
impaired navigation to the State, to the Uni- 
ted States, and to the world, it appeals to Con- 
gress against a measure which every engineer 
of the Army who has given to the subject any 
real examination has deliberately declared 
will endanger the navigation of the harbor and 
bay, not merely on the bar, not merely at the 
entrance, but in their most important parts 
and places inside. 

The rules of the Senate in regard to present- 
ing petitions—rules which I have no wish ever 
to overstep—forbid me to say more at this 
time. 

Mr. COLE. I will state that this does not 
properly belong to any one committee. The 
memorial relates not only to railroads, but to 
commerce. I move, therefore, that it lie on 
the table. i 

The motion was agreed to. 


Mr. SCOTT presented a petition of citizens 
of Pennsylvania,soldiers of the late Army, pray- 
ing an equatization of bounties at the rate of 
$8 83} per month; and also an amendment to 
the homestead law so as to allow soldiers to 
enter land without the requirements of settle- 
meut and cultivation; which was referred to 
the Committee on Military Affairs. 

Mr. JOHNSTON presented the petition of 
Alban S. Payne, of Fauquier county, Virginia, 
praying the removal of his political disabil- 
ities; which was refered to the select Com- 
mittee on the Removal of Political Disabil- 
ities. 

Mr. STOCKTON. Ipresenta petition signed 
by a number of citizens of Monmouth county, 
New Jersey, asking for an appropriation of 
$25.000 to remove the obstructions of the bar 
at Key Port. Iam informed that this improve- 
mentis much needed. Our citizens are very 
anxious that the bill now in the hands of the 
Committee on Commerce be speedily acted on 
by Congress. ‘The petition is signed also by a 
large number of the members of our Legisia- 
ture. I move its reference to the Committee | 
on Commerce. 

The motion was agreed to. 


Mr. STOCKTON also presented a petition 


soldiers of the United States Army, praying 
equalization of bounties and bounty land; 
which was referred to the Committee on Mili- 
tary Affairs. 

Mr. LEWIS presented the petitions of Wil- 
son Watts, of Union, Monroe county, West 
Virginia; of J. H. McCue, of Nelson county, | 


ham county, Virginia, praying the removal of 
their political disabilities; which were referred 


to the select Committee on the Removal of 
Political Disabilities. 


He also presented the petition of Mary li 


North, widow of William North, of Virginia, 
praying the enactineni of a law granting her 
bounty land in consideration of services ren- 
dered by her husband in the war of 1812; 
which was referred to the Committee on Public 
Lands. 

Mr. DAVIS, of West Virginia, presented a 
resolution of the Legislature of West Virginia, 
in favor of an appropriation for the improve- 
ment of the Ohio river; which was referred 
to the Committee. on Commerce, and ordered 
to be printed. 

Mr. HILI presented the memorial of George 
W. Lyons, of Savannah, Georgia, praying 
payment for cotton-alleged to have been wrong- 
fully seized; which was referred to the Com- 
mittee on Claims. 

He also presented the petition of William 
James Way, of Savannah, Georgia, praying 
compensation for loss sustained by him in the 
destruction of certain property by the army 
commanded by General Sherman in his mareh 
through Georgia; which was referred to the 
Committee on Claims. 

Mr. FENTON presented the remonstrance 
of twenty-four firms in the city of Troy, New 
York, using two thousand sewing-machines, 
against the extension of the Wilson sewing- 
machine patent; which was referred to the 
Committee on Patents. 

Mr. FRELINGHUYSEN, Ipresenta peti- 
tion signed by one hundred business firms and 
individuals in Paterson, New Jersey, remon- 
strating against the renewal of Wilson’s sew- 
ing-machine patent. I wish to state that the 
ground of this petition is that the patent has 
been running long and has been a monopoly 
for twenty-one years; that in 1865 Wilson sold 
out his interest for $50,000; that since that 
timc machines have been manufactured for 
fifteen dollars and sold for sixty dollars, and 
that all the poor people as well as the rich in 
the country are interested in it, and that it is 
unjust and a hardship that the monopoly should 
be longer continued. I move the reference of 
this petition to the Committee on Patents. 

The motion was agreed to. 

Mr. SUMNER. I send tothe Chair a res. 
olution of the Legislature of Massachusetts, 
which I ask to have read, and referred to the 
Committee on Commerce. 

The Chief Clerk read as follows: 

COMMONWEALTH OF MASSACHUSETTS. 
N THE YEAR 1872, 
Resolution relating to American seamen. 

Whereas the provisions of the present maritime 
law which make the payment of wages dependent 
upon the earning of freight are anomalous, unjust, 
and unreasonable: 

Resolved, That our Senators and Representatives 
in Congress be requested to use their influence to 
procure the passage of a law which shall give the 
mariner his wages when faithfully earned, and the 
right to their speedy recovery, by enacting that in 
suits for the same no appeal shall be taken from the 
district court, unless the amount recovered shall 
exceed the sum of $300, f . 

Mr. SUMNER. Allow me to remark that 
as long ago as 1856 I introduced into the Sen- 
ate a bill in conformity with this resolution, 
carrying out its idea, and I now respectfully 
call the ‘attention of the Committee on Com- 
merce to that object. It seems to me that it 
deserves to be adopted in the legislation of our 
country. 

The resolution was referred to the Commit- 
tee on Commerce, and ordered to be printed. 


Mr. BUCKINGHAM presented a memorial 
of ©. H. Wiley and other citizens of Tennes- 
see, asking Congress to provide ways and 
means for the benevolent to use their charities 
to aid those who are suffering from famine in 
Persia; which was referred to the Committee 
on Foreign Relations. 

Mr. WINDOM presented the petition of L. 
Z. Rogers and others, citizens of Minnesota, 
praying the passage of the bill (H. R. No. 
1788) giving increased pensions; which was 
referred to the Committee on Pensions. 

He also presented three petitions of citizens 
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of Minnesota, soldiers in thelate war, asking 
Congress to give to all soldiers who were 
honorably discharged $8 33} per month for 
the entire time served, deducting therefrom all 
Government bounties heretofore received by 
them; which were referred to the Committee 
on Military Affairs. 

Mr. CLAYTON presented the petition of 
John Bailey, of Arkansas, praying the re- 
moval of his political disabilities; which was 
referred to the select Commiitee on the 
Removal of Political Disabilities. 

Mr. TRUMBULL presented a memorial of 
citizens of Illinois, remonstrating against the 
extension of the A. B. Wilson sewing-machine 
patent; which was ordered to lie on the table. 

Mr. TRUMBULL. I present the petition 
of J. M. Sturtevant and a number of others, 
well-known citizens of Jacksonville, State of 
Illinois, stating that a desolating famine exists 
in many districts of the Persian nation, and 
praying Congress to adopt such measures as 
they may think best to bring the subject before 
the public mind, and to provide ways and 
means for collecting and disbursing the chari- 
ties of the benevolent who may wish to remem- 
ber them in their adversity. I move the ref. 
erence of this petition to the Committee on 
Foreign Relations. i 

The motion was agreed to. 


Mr. TRUMBULL presented a petition of 
citizens of Illinois, praying that the Union 
Pacific Railroad Company be required to 
operate its road-in a continuous line to Coun- 
cil Bluff; which was referred to the Commit- 
tee on the Pacific Railroad. 

REPORTS OF COMMITTEES. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 125) to aid in the construction of a 
railroad from a point on the Union Pacific 
railroad, at or near Church Butte station, in 
the Territory of Wyoming, to the headwaters 
of Smith’s Fork, in the Uinta mountains, 
reported it with an amendment. 

INTERMENT OF SOLDIERS. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs to report a bill of 
one section; and I ask it to be put on its pas- 
sage at once. 

By unanimous consent, the bill (S. No. 968) 
to authorize the interment of honorably dis- 
charged soldiers, sailors, and marines in the 
national cemeteries of the nation was read 
three times, and passed. 


NSW LAND DISTRICT IN OREGON. 


Mr. POMEROY. The Committee on Public 
Lands, to whom was referred the bill (H. R. 
No. 1638) to create the Linkton land district 
in the State of Oregon, have directed me to 
report it back without amendment, and to 
recommend its passage. I believe the Sen- 
ator from Oregon desires action upon it at 
this time. It merely creates a land district 
in Oregon. 

Mr. CORBETT. 
upon its passage. . 

By unanimous ‘consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to constitute all that por- 
tion of the State of Oregon lying south of the 
fourth standard parallel south of the base line 
between townships eighteen and nineteen south, 
and east of the meridian line between ranges 
five and six in that State, an additional Jand 
district, to be called the Linkton district; and 
the office of the district is to be located at 


Task that the bill be put 


| 
i 


Linkville, subject to be changed by the Presi- | 


dent of the United States as the public inter- 
ests may require. The President is authorized 
to appoint, in accordance with existing laws 
awhorizing appointments to office, a register 
anda receiver for the district thus created, who 
are cach to be required to reside at the site of 

ihe oflice for the district, have the same pow- 
ers, responsibilities, and emoluments, and be 
subject to the same acts and penalties, which 


if 


are or may be prescribed by law in relation to 
other land officers of the United States for the | 
State of Oregon. The bill also confirms all 
sales and locations made at the offices of the 
district in which the lands embraced in thjs 
district have hitherto been included, situate 
within the limits of this district, which shall be 
validand right in other respects up to the day 
on which the new office shall go into operation. 

The bill was reported to the Senate with- 
out amendment, ordered toa third reading, | 
read the third time, and passed. 


CATHRON AND MAGUIRE. 


Mr. BAYARD. I am instructed by the 
Committee on Finance, to whom was referred | 
the bill (H. R. No. 2253) for the relief of Cath- | 
ron & Maguire, bankers and brokers of the 
city of Rome, Georgia, to report it back with- 
out amendment; and I ask for its present 
consideration. ; 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It directs the Commissioner 
of Internal Revenue to accept the compro- 
mise offered by Messrs. Cathron & Maguire, 
bankers and brokers of the city of Rome, in the 
State of Georgia, in full for all taxes levied 
against them on the amount of notes of the 
city, paid out by them after the 1st of May, 
1867, and prior to the Ist of August, 1871. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and passed. 


REPORT OF CLALMS COMMISSION. 


The VICE PRESIDENT. TheSenator from | 
Wisconsin [Mr. Howe] gave notice of a desire 
this morning to correct a mistake about a | 
House joint resolution relative to the claims 
commission. The Senator from Alabama de- 
sired to correct it this morning, but the Sen- 
ator from Wisconsin was not present. 

Mr. MORRILL, of Vermont. I hope that 
matter will be allowed to lie over until to- 
morrow. 

Mr. HOWE. I am requested by several 
Senators notto movein that matter this morn- 
ing. ‘The House bill is still before the Senate, 
Į understand, and the Journal has been cor- 
rected. 


BILLS INTRODUCED. 


Mr. LOGAN. I ask leave to call up Senate 
bill No. 845, to authorize the construction of a 
wagon and railroad-bridge across the Missis- 
sippi river at Quincy, Illinois, and to establish 
the same as a post road. I think there is 


i| nothing in it to cause any discussion, and I 


should be glad to have it taken up and acted 
upon now. 

Mr. PATTERSON. I wish to present two 
or three bills for reference simply, which will 
take but a moment. 

The VICE PRESIDENT. If there be no 
objection, the bill referred to by the Senator 
from Illinois will be called up, subject to a 
demand for the regular order. The Chair 
hears no objection, and the bill is now before 
the Senate. The Chair will now receive bills. 

BILLS INTRODUCED. 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 969) for the relief of certain recruits of 
the thirteenth New York State volunteers; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and or- 
dered to be printed. 

Mr. MORRILL, of Vermont asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 970) relating to the pro- 
ceeds of captured and abandoned property; 


which was read twice by its title, referred to |j 


the Committee on Finance, and ordered to be 
printed. ; 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 971) authorizing the sale of the site 
of the present post office in the city of New 


York tothe New York Chamber of Commerce; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 972) to increase the capital stock 
and to extend the works of the Washington 
Gas-Light Company ; which was read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
973) to fund certain liabilities of the city of 
Washington, existing June 1, 1871, and to 
limit the debt of and taxation in the District 
of Columbia; which was read twice by its 
title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. PATTERSON asked, and by unani- . 
mous consent obtained, leave to introduce a 
bill (S. No. 974) to further define the duties 
of the Board of Health of the District of 
Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 975) 
to incorporate the Western Land Improvement 
Company; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr: HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 976) to confirm to the Great and Little 
Osage Indians a reservation in the Indian ter- 
ritory; which was read twice by its title. 

Mr. HARLAN. I move that the bill be 
referred to the Committee on Indian Affairs, 
and that it be printed with the accompany- 
ing papers. They are all from the Interior 
Department, as well as the bill itself. 

The motion was agreed to. 


POSTAL CODE. 


Mr. RAMSEY. I should like to inquire of 
the Chair what are the assignments of business 
made during this week. If there is any vacant 
day I should like to get it. 

The VICE PRESIDENT. By an under- 
standing, not an absolute forma! order, after 
the Senator from Ohio [Mr. THURMAN] con- 
cludes his remarks to day upon the North 
Carolina election case, the Senator from Cali- 
fornia gave notice that he would call up and 
endeavor to have passed the deficiency bill. 
To morrow after one o’clock has been set apart 
for bills from the Committee on the District 
of Columbia; Wednesday after one o’clock 
for the Committee on the Judiciary. This 
assignment was changed on Friday last from 
Monday until Wednesday by unanimous con- 
sent. Thursday has been set apart for the 
Australian steamship bill, and Friday for bills 
from the Committee on the Pacifie Railroad. 
They are all subject to unfinished business, 
however. 

Mr. RAMSEY. Then, I should like to have 
Saturday, if the Senate should agree to sit 
on that day—I do not know that I shall insist 
npon it—for the consideration of the postal 
code bill, and if not, then the Monday follow- 
ing. . That is a bill that should long since have 
been disposed of. 

The VICE PRESIDENT. The Senator 
from Minnesota desires that Saturday, by 
unanimous consent, be set apart for the postal 
code bill, subject to unfinished business. Of 
course, if the Senate does not sit on that day 
the order will fall. 

Mr. POMEROY. It will take the whole 
day to read the postal code bill, and I think 
we may as well have Saturday for it. 

The VICE PRESIDENT. If there be no 
objection, that order wili be made. The order 
is made. 

PERSONAL EXPLANATION. 


Mr. NYE. With the indulgence of the Sen- 
ate, if it is proper now, I should like to say a 
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word or. two in explanation of some remarks 
that I made on Thursday last. 

The VICE PRESIDENT. The Senator 
from Illinois [Mr. Loca] has, by consent of 
the Senate, the remainder of the morning hour 
for the consideration of a bridge bill, but the 
Senator from Nevada.desires to make a per- 
sonal explanation, which the Chair supposes 
will be brief. The Chair hears no objection. 

Mr. NYE. In discus:ing the consular and 
diplomatic appropriation bill on Thursday last 
I called particular attention to the case of our 
legation at Constantinople. I have been in- 
formed that some remarks I then made might 


be construed as reflecting upon the minister !: ; 
‘| pivot draw-bridge, or with unbroken or continuous 


who was there at the time to which I referred. | 
Nothing could have been further from my in- 


tention. Ishall always feelexceedingly grate- | 


ful and thankful to him for the kindness which 

_ he rendered to me personally and to all per- 
sons visiting there from our country. I simply 
wished to impress upon the Senate the fact 
that our ministers do not receive enough to 
enable them to appear as they ought to appear 
abroad, without making great inroads into į 
their private fortunes. If anything that I said 
bas been construed into anything like an un- 
friendly intimation, or that the then minister 
did not perform fully, faithfully, and liberally 
all of his duties, I desire to say that I wish no 
such construction pet upon my language. On 
the contrary he did all that could be done, and 
represented the country ably, faithfully, and 
efficiently in every way. 


POTTAWATOMIE INDIANS. 


Mr. BUCKINGHAM. I ask that Senate 
bill No. 944 may receive the consideration 
of the Senate a week from to-morrow. It is 
a bill of a good deal of importance. It is 
with regard to the claims of the Pottawatomie 


Indians. 

The VICK PRESIDENT. The Senator 
from Connecticut asks unanimous consent 
that the bill (S. No. 944) to provide for the 
claims of the Pottawatomie Indians residing | 
in Michigan and Indiana be made the special 
order for a week from to-morrow at one | 
o'clock. The Senator from California, the 
chairman of the Committee on Appropriations, 
shakes his head, which is in the nature of an 
objection. [Laughter.] 

Mr. COLE. 
bill than an appropriation bill assigned for 
next week. J will facilitate this being con- 


sidered at any time when it will not interfere į 


I donot like to have any other | 


and property as aforesaid, and also all trains of all 
roads terminating at said river, at or opposite said 
point, shall be allowed to cross said bridge for rea- 
sonable compensation, to be made to the owners of 
said bridge, under the limitations and conditions 
hereinafter provided; and in case of any litigation 
or alleged obstruction to the free navigation of said 
river, the cause may be tried before the district court 
of the United States of any State in which any por- 
tion of said obstruction or bridge touches; and that 
all railway companies desiring to use the said bridge 
shall have and be entitled to equal rights and priv- 
ileges in the passage of the same, and in the use of 
the machinery and fixtures thereof, and of all the 
approaches thereto, under and upon such terms and 
conditions as shall be prescribed by the Secretary of 
War, upon hearing the allegations and proofs of the 
parties, in case they shall not agree. A 

Sro. 2. That said bridge may at the option of the 
company building the same, be built either as a 


i gpans: Provided, That if the said bridge shall be 


made with unbroken orcontinuousspans it shall not 
be of less clevation in any case than fifty feet above 
high-water mark, as understood at the point of loca- 
: tiou, to the bottom chord of the bridge; nor shall 
: the spans of said bridge be less than two hundred 
and fifty feet in length, and the piers of said bridge 
shal! be parallel with the current of the river, and 
the main span shall be over the main channel of 
the river, and not less than three hundred feet in 
length: And provided also, That if said bridge shall 
be constructed as a pivot draw-bridge, the same 
shall be constructed with a draw over the main 
: channel of the river at an accessible and navigable 
| point, and with spans of not less than one hundred 
and sixty fect in length in the clear, on each side of 
the central or pivot pier of the draw; and the next 
adjoining spans to the draw shall not be less than 
i two hundred and fifty feet, if the proper location 
of the draw over the channel will admit spans of 
this width between it and the shore, and said spans 
shall not be less than thirty feet above low-water 
mark, and not less than ten feet above extreme 
high-water mark, measuring to the bottom chord 
of the bridge, and thé piers of said bridge shall be 
parallel with the current of the river: And pro- 
vided also, That said draw shall be opened promptly, 
upon reasonable signal, for the passage of the boats 
whose construction shall not be such as to admit of 
their passage under the permanent spans of suid 
bridge, except when trains are passing over the 
same; but in no case shall unnecessary delay occur 
in opening the said draw during or after the passage 
of trains, 

Sxrc.3. That any bridge constructed under this act 
and according to its limitations shall be a lawful 
structure, and shall be recognized and known as a 
post routo, upon which, also, no higher charge shall 
be made for the transmission over the same of the 
mails, the troops, and munitionsof warof the United 
States, than the rate per mile paid for their trans- 
portation over the railroads or public highways 
leading to said bridge, and the United States shail 
have the right of way for postal telegraph purposes 
across said bridge. 

Src. 4. The said company may execute a mort- 
gage upon said bridge, and issue bonds, payable, 
principal and interest. in gold or United States cur- 
rency. 

Suo.5. That the right to alter or amend this act 
so as to preventor remove all material obstructions 
to the navigation of said river by the construction 
of said bridge is hereby expressly reserved; and the 


with other business. 

Mr. BUCKINGHAM. I am only anxious į 
to get itup as early as possible. [ will not į 
interfere with anything. 


The VICE PRESIDENT. 


Tf it should be į 


assigned for that day, it will be subject to |; 


unfinished business, or it can be laid on the 


Mr. COLE. I do not object. 

The VICE PRESIDENT. Then the bill wili 
be assigned for the day named if there be no ! 
objection. The Chair hears no objection, and 
it 1s so ordered. 

BRIDGES AT QUINCY AND WARSAW. 

The VICE PRESIDENT. The bill called 
up by the Senator from Illinois (S. No. 845) 
to authorize the construction of ‘a wagon and 
railroad bridge across the Mississippi at Quincy, 
Tilinois, and establish the same asa post road, 
is now before the Senate as in Committee of 


said bridge shall be built under and subject to such 
regulations for the security of the navigation of said 
river as the Secretary of War shall preseribe; and 
the said «bridge shall be at all times so kept and 
managed as to offer reasonable and proper means 
for the passage of vessels. 

Src. 6. That the plan and specifications, with the 


to the Secretary of War for his approval, and until 


i he approve the plan and location of said bridge it 


table. i 


shall not be built or commenced; and should any 
i change be made in the plan of said bridge during 
the progress of the work thereon, such change shall 
be subject to the approval of the Secretary of War; 
and all changes in the construction or any alteration 
of said bridge that may be directed at any time by 
Congress, shall be made at the cost and expense of 
the owners thereof. 

Sec. 7. That the Warsaw and Alexandria Bridge 
Company, their successors and assigns, & corpora- 
tion existing under and by virtue of the laws of the 
State of Missouri, be, and is hereby, authorized to 
construct and maintain a bridge over the Mississippi 
| river at and between the city of Warsaw, in Han- 

cock county, and State of Illinois, and the city of 
: Alexandria, in Clark county, and State of Missouri; 
i and the bridge authorized to be built by this section 
is hereby declared to be a post route, and shall have 


the Whole. 

The amendment reported by the Committee 
on Commerce was to strike out ali after the 
enacting clause of the bill, and to insert as a 
substitute the following: 


That it shall be lawful for the Western Illinois 
Bridge Company, a corporation existing under the 
laws of the State of Missouri, to build a bridge across 
the Mississippiriver at the city of Quiney, Llinois, for 
the purpose of crossing persons and property, such 
as are usually crossed on wagon bridges; and also 
to jay on and oversaid bridge railway tracks for the 
more perfect connection of any railroads that are or | 
shall be constructed to the said river at or opposite | 
gaid point, and that; when constructed, all persons 


| 
| 
| 
| 
| 


all the privileges and be subject to all the terms, 
restrictions, and requirements contained in the fore- 
going sections of this act. 


Mr. CORBETT.. The bill was made to 
conform to the recommendations of the War 


believe there will be no objection to its pas- 
sage. . 

| The amendment was agreed to. 

t s 

| The bill was reported tothe Senate asamend- 
i 

| 


ed, and the amendment was concurred in 
The bill was ordered to be engrossed fora third 
i reading, was read the third time, and passed. 


necessary drawings of said bridge, shall be submitted | 


Department like other bridge bills, and I; 


On motion of Mr. LOGAN, the title wag 
amended so as to read: ‘f A bill to authorize 
the construction of. certain bridges across the 
Mississippi river, and to establish the same as 
post roads. J 

PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had on the 12th 
instant approved and signed the bill (S. No. 
494) placing the name of Theodore S. Com- 
paret on the pension-roll. 


SALE OF COAL LANDS. 


Mr. STEWART. (1 move to take up Senate 
bill No. 522. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the 
consideration of the bill (S. No. 522) to pro- 
vide for the sale of the lands of the United 
States containing coal, the pending question 
being on the amendment of Mr, Corsevy. 

Mr. ROBERTSON. This is a very import- 
ant bill affecting the interests of the North- 
west. I think it ought to be read again. 

The VICE PRESIDENT. The pending 
amendment will first be read. On the third 
reading the Senator can demand the reading 
of the bill in full. 

The Curer Curr. The amendment is in 
line thirteen, to strike out ‘‘ten’’ and insert 
‘(five;”’ and in line fifteen, to strike out 
‘twenty’? and insert ‘ten ;’? so as to read: 


Upon payment to the receiver of not less than 
five dollars per acre for such lands when the same 
shall be situated more than fifteen miles from any 
completed railroad, and not less than ten dollars 
per acre for such lands as shall be within fifteen 
miles of such road. 


Mr. CORBRIT. My object in offering 
the amendment is to get a greater revenue 
from these lands for the Government than is 
now got. We are receiving nothing really 
from coal lands. 1f the price is fixed too high, 
they will be entered ag agricultural lands in, 
almost every case. If you fix a reasonable’ 
price, if parties know they are coal lands, they 
will not try to deceive the Government, bat 
they will enter them at the established price. 
I seek to avoid difficulties hereafter that may 
possibly arise. My only object is to get the 
greatest, revenue for the Government. I be- 
lieve we shall get a greater revenue under this 
amendment than by fixing the price too high. 

Mr. ROBERTSON. 1 have the same object 
in view that the Senator from Oregon has, and 
I think the proposition I mean to offer will 
bring about better results to the Government. 
I move to amend theamendment by inserting, 
instead of ‘* five dollars,” ‘twenty dollars,’’ in 
the thirteenth line, andin the fifteenth line, in- 
stead of ** ten dollars,” toiusert “$100.” Even 
twenty dollars an acre for coal lands situated 
more than fifteen miles froma railroad, and $100 
for lands situated within fifteen miles of a rail- 
road, is a mere bagatelle. Some of these coal 
lands are worth thousands of dollars an acre. 
If the Government are going to give them 
away letthem do so, and not sell them as coal 
lands, but sell them as agricultural lands at 
$1 25 an acre. I merely.wish to test the sense 
of the Senate in reference to selling these 
lands. ` I ask for the yeas and nays on the 
amendment to the amendment. i 

Mr. STEWART. I do not object to the 
yeas and nays being called, but I will make 
one remark, I think the prices in the bill are 
already very high, but they are prices recom- 
mended by the Department. I have had noth- 
ing to do with the preparation of the bill. I 
take itas I find it. Itis reported by the Com- 
mittee on Public Lands, and I am opposed to 
the amendment. 

Mr. CORBETT. Since the bill was reported 
I have received some letters in regard to these 
lands, and the Commissioner of the General 
Laud Office has informed me that he is satisfied 
the price which had been fixed, although he 
recommended it, was too high for the Govern- 
ment to get the greatest revenue; that he was 
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satisfied if the price was fixed lower the coun- 
try could get a greater revenue than by leaving 
it at ten dollars and twenty dollars. 

Mr. ROBERTSON. The Senator from 
Nevada says the bill was prepared by the Land 
Office and recommended by the Commissioner. 
I ask the Senator if that recommendation is 
in writing? 

Mr. STEWART. Yes, sir, it has been read 


ere. x 
Mr. ROBERTSON. Then I move that the 
recommendation be printed. 

The VICE PRESIDENT. That would re- 
quire unanimous consent., There isan amend- 
ment to an amendment pending. 

Mr. ROBERTSON. I shall move at the 
proper time that all these recommendations 
from Departments be printed. 1 learn indi- 
rectly that a great many recommendations 
come from the different Departments which are 
not properly supervised by the heads of Depart- 
ments, In fact, they cannot be. Very often 
words are put in that escape the attention of 
the heads of Departments; and they are 
brought here and pressed on the Senate as 
coming from the heads of Departments. If 
this Government is to be run by heads of 
Departments, we have no longer any business 
here in our seats. I wish the country to under- 
stand that. 

The VICE PRESIDENT. TheSenatorfrom 
South Carolina has asked for the yeas and nays 
on.the amendment to the amendment. 

The yeas and nays were ordered. ` 

Mr. POMEROY. Lunderstand this amend- 
ment is to put the prices at $100 an acre. 

Mr. ROBERTSON. One hundred dollars 
or twenty dollars, according to location. 

Mr. POMEROY. There are some coal 
deposits in the mountains, very large, that we 
might well ask $100 an acre for; but take a 
prairie country where the deposits of coal are 
very thin, and where it will not pay to get it 
out; we have been in the habit of entering 
them as agricultural lands. Now to charge 
$109 an acre would be prohibitory; nobody 
would buy them. f 

Mr. ROBERTSON. If they are agricultural 
lands they are not known as coal lands. ~ 

Mr. POMEROY. They will be known as 
coal lands after they are so certified by the 
surveyor general. The surveyor general does 
not know the value or thickness of the de- 
posits; he reports them as coal lands because 
it is found that there are some thin or thick 
veins of coal, as the case may be. In the 
mountains where the country has been thrown 
up endwise the deposits are very thick; we 
find some veins eight to ten feet in thickness ; 
but in my own State there has never been 
one found over twenty inches yet that I have 
known of. These prairie lands generally, where 
there are thin deposits of coal, have been en- 
tered as agricultural lands at $1 25 an acre 
until a few years past; but the Department 
thought they should be put at a higher price, 
and recommended twenty dollars where they 
are near a railroad and ten dollars where they 
are remote. I thought that was as high as we 
could think of selling them. 

Mr. ROBERTSON. By the act of July 1, 
1864, these lands can be put upon the market 
and disposed of. I ask the Secretary to read 
that act. It is very short. 

The Chief Clerk read as follows: 

An act for the disposal of coal lands and of town 
property in the public domain. 
Be it enacted by the Senaté and House of Repre- 


h 


sentatives of the United States of America in Congress |; 


assembled, That where any, tracts embracing coal 
beds or coal tields, constituting portions of the pub- 
lie domain, and which, as“ mines,”’ are, excluded 
from the preémption act of 1841, and which under 
past legisiation are not liable to ordinary private 
entry, it sball and may be lawful for the President 
to cause such tracts, in suitable legal subdivisions, 
to be offered at public sale to the highest bidder, 
atter public notice of not less than three months, at 
a minimum price of twenty dollars per acre; and 
any lands not thus disposed of shall thereafter be 
liable to private entry at said minimum. 


Mr. ROBERTSON. There is an act by 


1h 


-coal lands? 


| Ohio [Mr. Tourmay] 


which these lands can be disposed of. Hence, | 
I see no necessity for the passage of this bill | 
which will dispose of the coal lands of the 
country ata mere nominal price. ĮI merely call 
the attention of the Senate to it. If they are 
disposed to give away the public domain of 
the United States, let them do so and let their 
names be recorded. ., 

Mr. CORBETT. I simply wish to say that 
this bill has been prepared, as I understand, || 
to obviate a difficulty. Now, these lands are |! 
being entered as farm lands, whereas if they 
were at a lower price the people would enter 
them as coal lands. There is no means of 
kuowing when they survey these lands that 
they are coal lands. Thereare afterward dis- 
covered in many instances thin veins of coal, 
and the farmers who own the lands in many 
instances are afraid they wiil afterward be | 
declared mineral lands and taken from them, | 
that their patents will be canceled; but I think 
the Government have no power to do that. 
Yet, in order to get a greater revenue, I be- 
lieve, and the Commissioner believes, that if 
the price was fixed at a lower rate they would 
enter them as coal lands, and buy them as such | 
instead of as farming lands. , 

Mr. THURMAN. I would like to ask the 
Senator who has this bill in charge a question 
or two forinformation. How are these lands 
called coal lands designated, so that one 
knows whether he is to apply for coal lands 
or to apply for-agricultural lands ? 

Mr. SfEWART. There is no way of de- 
termining that in all instances. ‘Lhe great || 
body of the lands in the public-land States || 
have béen sold for $1 25 an acre, although |; 
they were coal lands. | 

Mr. POMEROY. Itis the duty of the sur- |i 
veyor general when he surveys to designate 
the coal lands. ! 

Mr. STEWART. I was going to remark 
that it is the duty of the surveyor general, and 
then they are subject to entry. There have 
been great quantities through the- western 
States sold at $1 25 as agricultural lands; but 
what makes it impracticable to execute that | 
law is that the coal is discovered in the deserts 
where there is no agriculture, and it is a man- 
ifest absurdity for a man to go there and pre- 


tend that he is working a farm, and locate the |; 


land for $1 25 an acre. The land officer would 
say at once, “That isa fraud.” That is the 
rcason why the Department asks the passage 
of the bill. 

Mr. THURMAN. I want to vote right on 
this matter; but really it does seem to me it 
is very much in the dark. There is no cer- 
tainty whether lands are coal lands or not 
coal lands. The register’s books do not show | 
with any satisfaction. How can the register 
tell, when aman comes to make an entry, 
whether the lands are coal lands or not? It | 
seems to me that the true remedy would be to 
provide some sort of commission or mode of || 
ascertaining what are coal lands, and getting | 
some sort of idea of their value. When that 
was reported, then we might perhaps pass a 
general law. I only throw this idea out. 

Mr. WINDOM. I ask the Senator from 
Nevada whether there is anything to prevent 
mineral lands being entered under the title of | 

| 


Mr. STEWART. This only applies to coal | 
lands. ! 
Mr. WINDOM. May not mineral lands be || 
entered under the name of coal lands? 
Mr. STEWART. No, they are exempt. 
The VICE PRESIDENT. The morning 
hour has expired, and the Senate resumes the 
cousideration.of the unfinished business, being | 
the resolution in regard to the North Carolina | 
senatorial case, on which the Senator from | 
is entitled to the floor. || 
Let the vote be taken on | 
i 
! 
| 
| 


Mr. STEWART. 
this bill 

Mr. THURMAN. 

Mr. STEWART. 


good many times. 


It cannot be taken now. l 
The bill has been up a 


} 
I do not think there is i 


| support of the 


anything more to be said about it. -I only ask 
that a vote be taken on this amendment, and 
then if there is any further amendment or dis- 
cussion let it go over. 

Mr. THURMAN. I am quite sure the bill 
will be further discussed, 

Mr. STEWART. I move, then—— - 

Mr. THURMAN. You cannot move now. 

Mr. STEWART. I have the consent of 
the Senator from California to let this bill 
come up immediately after the Senator shall 
have concluded. f 

Mr. THURMAN. That will depend on 
whether we proceed with the North Carolina 
case. There is no understanding that the case 
shall be postponed, : 

The ViCE PRESIDENT. The Chair only 
stated the notices that had been given so that 
the Senate should be apprised of it. There 
was no understanding. 


EXTENSION OF KU KLUX ACT. 


Mr. SCOTT. I ask that Monday next, after 
the expiration of the morning hour, be fixed 
for the consideration of Senate bill No. 656, 
to extend the provisions of the fourth section 
of the act approved April 20, 1871. 

The VICK PRESIDENT. What is the 
subject of the bill? 

Mr. SCOTT. The bill reported from the 
joint select Committee on Alleged Outrages 
in the Southern States. 

The VICE. PRESIDENT. The Senator. 
from Pennsylvania asks unanimous consent 
that Monday next, at one o’clock, be assigned 
for the consideration of the bill reported from 
the joint select Committee on Alleged Out- 
rages in the Southern States in regard to the 
enforcement law, the Chair thinks. Is there 
objection? The Chair hears none, and that 
order is made, i 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. 
R. No. 1228) for the relief of R. Nelson Gere. 

The message also announced that the House 
had agreed to some and disagreed to other 
amendments of the Senate to the bill (H. R. 
No. 1060) making appropriations for the legis- 


| lative, executive, and judicial expenses of the 


Government for the year ending June 80, 
1878, and for other purposes, and agreed to 
other amendments to the said bill with amend- 
ments, that it asked a conference on the dis- 
agreeing votes of the two Houses thereon, 
and had appointed Mr. James A. GARFIELD 
of Ohio, Mr. Fresman Ciarxe of New York, 


land Mr. Winiam E. Nisiackx of Indiana, 


managers at the same on its part. 
SENATOR FROM NORTH CAROLINA. 

The Senate resumed the consideration of 
the following resolution reported by the Com- 
mittce on Privileges and Elections: 

Resolved, That Joseph C. Abbott, not having re- 


f ceived a majority of the votes cast by the North 


Carolina Legislature, on the second Tuesday in No- 
vember, 1870, for the office of Senator of the United 
States, is not entitled to aseat in said United States 
Senate as such Senator. 

The question being on the amendment of 


Mr. CARPENTER, which was to substitute the 


| resolution reported by the minority of the 


committee, as follows: 

That Joseph C. Abbott has been duly elected Sen- 
ator from the State of North Carolina for the term 
of six years, commencing on the 4th day of March, 
1871, and that he is entitled to a seat in the Senate 
as such Senator. 

Mr. THURMAN addressed the Senate in 
resolution of the committee, 
[His speech will be found in the Appendix. ] 

Mr, COLE. I move that the Senate pro- 
ceed to the consideration of the deliciency 
appropriation bill. 

The PRESIDING OFFICER, (Mr. Pome- 
Roy in the chair.) ‘“‘The-Senator from Cali- 
fornia moves to postpone the consideration of 
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the pending question, and proceed to the 
consideration of the bill named by him. 

The question being put, a division was 
called for. 

Mr. EDMUNDS. I hope Senators will not 
ask a division when the general understand- 
ing was, on Friday last, that the Senator from 
North Carolina (Mr. Poou] was obliged to go 
away, and that we should not proceed with 
the case, after we had heard the Senator from 
Ohio, until Mr. Poou’s return, but that we 
would lay it over and consider the question 
and go on with the deficiency bill. I hope 
gentlemen will not insist upon finishing this 
case now. 

Mr. SAULSBURY. As far as I was con- 
cerned I had no such understanding. 1 have 
to be away myself the week after next, and I will 
consent to no understanding by which there 
shall be a postponement of this case until a 
time when I must be absent. I do not think 
there was any understanding on this side of 
the House to that effect. 

Mr. EDMUNDS. It was distinctly and 
publicly stated and discussed here in the pres- 
ence of those Senators who did the Senate the 
honor to be here on that occasion, that if we 
did not go on on Saturday, as the Senator 
from North Carolina was obliged to go away, 
we would to-day hear the Senator from Ohio, 
and then go on with the deficiency bill for the 
disposition of which there is an urgent and 
pressing necessity, which was stated by the 
Senator from California. No person on that 
occasion made any objection. I do not say 
that it was one of those unanimous under- 
standings that bind the Senate in spite of 
itself. I only appeal to gentlemen to treat 
the question fairly and allow this matter to be 
suspended for the present. 

Mr. SAULSBURY. I understood the Vice 
President this morning to state that no under- 
standing was had in reference to the subject. 
That was my understanding this morning from 
the Chair, and [insist that this question, which 
has been debated long enough, should be dis- 
posed of. There are other questions besides 
appropriation bills that ought to be heard, and 
this question affecting the right’ of the State 
of North Carolina to have a representative 
in this Chamber is as importanta question, I 
think, as is likely to come up. If we post- 


pone this until next week, I know that there | 


are at least three gentlemen who will then 
necessarily be absent from this Chamber. 


Now, it is not fair that other gentlemen should | 


be put to inconvenience because the Senator 
from North Carolina is out of the way. He 
could have been paired as well as those who 
have to leave next week. IJ hope the question 
will be proceeded with. He was offered the 
floor for Saturday. I would certainly not be 
discourteous to that Senator or any other Sen- 
ator; but when other Senators are to be in- 
convenienced for the accommodation of oue 
Senator who knew that this was the pending 
question and chose to leave and go home with- 
oul seeking a pair and after refusing the floor 
for the purpose of making his speech on Sat- 
urday, Í think it is asking entirely too much, 
Others will have to be away next week. I 
think we should not be asked to agree to submit 
this case to a vote when we shall be away and 
not be able to vote upon it. 

Mr. EDMUNDS. The honorable Senator 
from Delaware does not, Í think, quite seem 
to comprehend the situation of this case. Those 


of us who made the suggestion that I have | 


named made it in the interest of reaching a 
fair conclasion on a disputed question of law, 
and to be able after hearing and reading the 
argument on both sides to come to a just cou- 
clusion. He treats it as if it were predeterm 
ined by everybody in this body exactly how 


he is going to vote, and that you may as well ; 


dispose of it now as at any time. I do not 
consider it in that light. I wish carefully to 
read the speech of the honorable Senator from 
Ohio who has just spoken. I have attempted 


to listen as well as I could; but, as we know, 
we are often called out to attend to matters 
that are specially in our charge, and I have 
lost the thread considerably of what he has 
been saying. I wasin the same condition as 
to the Senator from Wisconsin, and the Sen- 
ator from Illinois, and my colleague. Now, 
this being a question of law, after the matter 
has been fully displayed upon both sides, (and 
the best arguments no doubt that can be made 
upon both sides have been made,) it is not 
adverse to the interests of justice and fair play 
that Senators should take time to consider. 

have heard of courts on questions of law that 
did exactly that thing. ‘That is exactly what 
I wish to do. 
opinion as to how Ishall vote, having heard the 
arguments as much as I have, I have an im- 
pression as to what the result must necessarily 
and legally be; but before I commit myself 
by a vote which determines the title to this 


office as to that impression, I wish carefully to | 


reflect upon the subject and read over at my 
leisure the very able observations that have 
been made upon both sides. So it is not like 
a case where it is a party question or a matter 
easily determined. It was said on Friday 
when we adjourned over Saturday that we 
would to day hear my honorable friend from 
Ohio who has spoken so ably, and then—I do 
not say that is a binding agreement on the Sen- 
ate, but it is a thing that was publicly suggested 
and no gentleman objected—as the Senator 
from North Carolina who had aspecial interest 
in the matter and wishedto be heard was obliged 
to go away, that we would consider for awhile 
this matter, and take up the more practical, 
pressing question of this deficiency bill. 
suggest, therefore, to my friend from Delaware 
not to insist on forcing this thing to a vote at 
this moment. 

Mr. CARPENTER. Mr. President 

The VICE PRESIDENT. The Senator 
from Wisconsin and the Senate will indulge 
the Chair. Asthe Senator from Delaware [Mr. 
Saurspery] has referred directly to what he 
stated this morning, the Chair will read from 
the Globe the colloquy that occurred on Fri- 
day, and which he of course referred to this 
morning when he stated that there was no 
positive understanding. 

“ Mr. Taurman obtained the floor.” 

The Senator from Maine [Mr. MORRILL] 
then suggested that Senator Poor, would be 
absent. Then this occurred: 


“Mr. THURMAN. 
benches. If the matter goes over until Monday, I 
want an understanding that it shall be concluded on 
Monday. 

“Mr. MORRILL, of Maine. I wish to say, on 
further consultation with the Senator from North 
Carolina, that if it is the pleasnre of the Senate to 
adjourn until to-morrow the Senator from North 


i Carolina will speak to-morrow. 


“Mr. Poor rose. 

“The Vick PRESIDENT. 

that understanding? 
“Mr. TaurĮxax. Certainly; I am willing that he 


may take the floor now. 


* Mr. Poot. No, sir, I did not rise for that pur- 


pose. N K 
“Mr. Hrroncòcr. I believe the Senator from 
Ohio undertvok to give way to me to make a motion 


|i that when the Senate adjourns to-day it adjourn to: 


mect on Monday next. 
“Several Senators. No, no. 
Mr. Tauras. lam willing that that question 


i shall be put. 


“The Vick Presment. The Senator from Ohio 
being on the floor yields to the Senator from Ne- 
braska, who desires to enter a motion that when the 
Senate adjourns to-day it adjourn to meet on Mon- 
day next. Is there objection ? 

“Mr. Cots. I object. 

“ Mr. MORRILL, of Maine. I suggest that in view 
of the fact that the Senator trom North Carolina 
desires to address the Senate, and cannot be here on 


| Monday, the Senate, under those circumstances, will ! 


be disposed to sit to-morrow.” 
Here occurs what was the final statement of 


Mr. Poon: 

“Mr. Poon. Ishall not be able tobe here any day 
next week. If I should address the Senate to-mor- 
row, and the vote should not be reached to-morrow, 


I should still want final action postponed until I 


i eould return, for I might desire to take still further 


part in the debate than simply addressing the Senate 
ones. 


Having now no determined | 


I do not want to speak to empty | 


| The Does the Senator from 
! Ohio yield to the Senator from North Carolina with 


ii the deficiency bill. 


“Mr, Taurman. Then let us have final action to- 


morrow, 
“Mr. Srewart and others. Yes, let us act to- 
morrow. $ 

“The Vics Presipent. The Senator from Ohio is 
still entitled to the floor. 

“Mr. Tourman. If theSenator from North Caro- 
lina desires to take the floor now for to-morrow, I 
ene give way for him to move an adjournment him- 
a Mr. Poon. I have no such desire, | 

“Mr. Tourman. Then there is nothing before the 
Senate, and I move that the Senate adjourn.” 

This colloquy, to which the Chair referred 
this morning, shows that the absent Senator 
from North Carolina [Mr. Poot] stated that 
he was willing to vote on Saturday if the vote 
could be reached on Saturday, but that if it 
was not finally determined in the Senate, then 
he would desire an opportunity to be heard 
before the final determination, and he could not 
be here during this week. After that the Sen- 
ator from Ohio offered him the floor to take 
it without any positive understanding that there 
should be final action on Saturday, and the 
Senator from North Carolina declined to take 
it. He then yielded for a motion to adjourn, 
which was changed to a motion for an execu- 
tive session. 

Mr. EDMUNDS. If the Chair will pardon 
me. I will add to what the Chair has stated, 
as Senators well know; that the part of this 
colloquy as to what we would do to which I 
specially referred took place after the doors 
had been closed for an executive session, they 
being cousidered as open, but when the re- 
porters were not present. I hope, therefore, 
my friend from Delaware will not insist upon 
going ou with this matter at this time. 

Mr. CARPENTER. I was not here the 
last half hour of the session on Friday, bat I 
know that the Senator from North Carolina 
left here with the understanding that after the 
remarks of the Senator from Ohio should be 
submitted to-day the matter was to be post- 
poned to take up the deficiency bill, I was 
informed myself that that arrangement had 
been arrived at. I have been under that im- 
pression all day, and have heard no other opin- 
ionexpressed. When the Senate are informed 
by the only Senator from North Carolina that 
he desires to speak upon the subject, and has 
left under this understanding of the matter, it 
would seem to me to be a course. of proceed- 
ing toward that absent Senator that never has 
been taken by the Senate toward any member 
since I have been in the body; and while it is 
true that there is no binding understanding 
that the Chair will enforce in a technical sense, 
yet there was that understanding which in- 
duced Mr. Poor to leave, and which induced 
the Senate to adjourn over Saturday, and it 
seems to me but generosity toward him, as well 
as justice toward the importance of this ques- 
tion, to postpone it. 

Mr. CONKLING. Let me make a sugges- 
tion. There was more than my friend from 
Wisconsin has stated and more than my friend 
from Vermont has stated, and I think every- 
body’s memory who was here will confirm 
what I am about to say. This matter was 
considered in connection with a motion to 
adjourn over Saturday. The Senator from 
California made a very urgent appeal, caus- 


| ing to be read statements from the Depart- 


ments on which he grounded his appeal in 
behalf of the deficiency bill and acting upon 
it at once. If this election case was to go on 
and continue without giving him an interval 
to consider his deficieney bill, many Senators 
thought that Saturday should be employed, and 
that we should begin at once. In answer to 
that suggestion it was proposed to consider the 
election case to-day so long as the honorable 
Senator from Ohio wished to occupy the floor, 
and then that the election case should give way 
and the Senator from California should get up 
I say it was an under- 
standing as.mnch in my judgment as has ever 
been arrived at by the Senate when I have been 
present. It was stated, it was known, that 
Senators who were going to vote to adjourn 
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over would base their votes upon that under- 
standing and arrangement. It was not only 
to accommodate the Senator from North Car- 
olina, but to give an early interval for the con- 
sideration of the deficiency bill, to be followed 
by other appropriation bills and special assign- 
ments, to which attention was called, and, as 
my friend from Vermont reminds me, to accom- 
modate the honorable Senator from Ohio, who 
very naturally did not wish at so late an hour 
to speak, and who I thought—~although per- 
haps he did not say that in so many words— 
rather preferred to go on this day. Although 
he mentioned that he had another engagement 
which ‘he had to waive, it seemed to be agree- 
able to him to go on during this day. 

Now, I say to the Senator from Delaware, 
and to every other Senator, speaking with 
confidence to those who were here, that a 
more distinct understanding could not have 
been arrived at by the statement, and by the 
silence of those who acquiesced in it, than was 
come to that the Senator from Ohio should 
have the floor to-day at one o'clock at his 
pleasure, that after that a postponement of 
several days should take place, carrying this 
election case over the several assignments 
made for different days, to which attention 
was called, and not looking to a resumption 
of it until the Senator from California had 
completed that business of which he informed 
us. Although I have not, for one, the slightest 
preference about this, I feel as distinctly 
bound as I ever was by an understanding in the 
Senate, to see that the Senator from North 
Carolina takes no harm by his absence, and 
that the Senator from California is permitted 
to take up the deficiency bill, and that the Sen- 
ate observe the assignments which have been 
made for differént days, so postponing until 
the end of them this election matter. 

Mr. THURMAN. I wish to say, and that 
in the most decided manner, that I had no 
such understanding as that which has been 
spoken of, I know very well the Senator from 
North Carolina wanted me to agree that the 
matter might be postponed over this week 
after I had spoken, because he said he was to 
go away, and [ answered him that I would not 
agree to that at all, and that for the reason 
that I myself would necessarily be absent 
next week. A misfortune which happened 
to my son compels me to go home. I cannot 


defer it longer; I ought to have gone home ` 


long ago. Now I am compelled to go. I told 


the Senator from North Carolina that I would- 


not consent to the postponement of the mat- 
ter over this week as he desired, but I would 
agree that he might speak on Saturday if he 
saw fit, or if he would stay until to-day he 
might take the floor to-day. He saidhe could 
not stay until Monday,and the Senate adjourned 
over from Friday to Monday. There was cer- 
tainly some conversation about it, for it was 
proposed by the Senator from Vermont [Mr. 
EpMunps] that the whole subject should be 
postponed until this day week, when it should 
be resumed. I objected to that on the ground 
that I wanted to speak while the anvil was 
hot; I did not want to be compelled to recall 
the matter to recollection. 

Mr. EDMUNDS, Then my friend will 
remember it was suggested in reply to that 
that we should hear him with pleasure to-day, 
and reference was made to the fact that being 
a law question time would be required. 

Mr. THURMAN. I was going to state that 
that was suggested. I think the Senator him- 
self made the suggestion. Undoubtedly it was 
so; but about a half dozen Senators or more 
around me were talking about it just as the 
Senate adjourned, I was not paying attention 
to what was said. I asked some one if any 
understanding had been come to, and those 
around me said no, that no understanding had 
been arrived at. So that certainly it was not 
understood by a number of Senators that there 
was any such agreement. I do not pretend to 
say but that others understood that there was 
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‘been made about it. 


such an agreement, but certainly I did not | 


understand it, nor did the Senators immedi- 
ately around me. There were four or five of 
them, for I asked them when the Senate ad- 
journed if there was any such understanding, 
and they said there was not. No Senator, of 
course, would break any arrangement that had 
l have no feeling about 
it one way or the other except that I should 
like to be here to vote. 

Mr. SAULSBURY. I wish to say that I 
had no understanding, and did not know that 
there was any understanding on the part of 
any person that there was to be a postpone- 
ment of this question, because if I supposed 
there had been any such understanding I would 
be among the last on the floor to violate it. I 
would objectto any violation of anunderstand- 
ing by any Senator. I have no doubt the hon- 
orable Senator from New York, who asserts 
so positively that there was an understanding, 
so believes; but I relied on the declaration of 
the President of the Senate and the declaration 
of other persons, and I have a right to take 
that in preference to the Senator’s declaration 
that there was an agreement. He had that 
understanding, I doubt not; but I do notthink 
that should go out as a positive assertion, rec- 
ognized by every person in the Senate, that 


there was such an understanding, because, so | 


far as [ am concerned, and the gentlemen 
around me, that was not the understanding. 

Mr. ALCORN. I ean say for gentlemen 
near me that we did not hold to any such 
understanding as is mentioned with such em- 
phasis. I am not very conversant with the 
manner of doing business in this body, but I 
do not hold myself bound by an understanding 
supposed to be arrived at by one or two Sena- 
tors having a colloquial sort of discussion and 
agreeing that the Senate will do a certain thing. 
I hold myself free to act whenever the time 
comes upon that question as I think the neces- 
sities of the case demand. A few Senators 
had a conversation to themselves. Those who 
were around me took no part in it at all, and 
there was no question put to the Senate as to 
whether the Senate would agree to this or that, 
and there was no conclusion, in truth, for I 
observed for myself the conversation, and there 
was nO agreement even among themselves as 
to whether the Senate should postpone or not 
postpone the North Carolina case. I am will- 
ing to accord freely and have no doubt of the 
fact that the Senator from New York believes 
just what he asserts so positively, but on the 
other hand, I choose to assert for myself just 
here that there was no understanding at all by 
the Senate upon the question. 

Mr. COLE. I thought this question was 
settled by a vote of the Senate. Whether 
there was an appeal from the vote announced 
I did not hear. The Chair announced 

The VICE PRESIDENT. A division was 
demanded, as the Chair understands. 
` Mr. POMEROY. Being in the chair at the 
moment, I will say that the Chair decided that 
the ayes appeared to have it, but a division 
was then demanded. Under that demand this 
debate has been carried on. 

Mr. COLE. Let us have the division, then. 

The VICE PRESIDENT. The Chair will 
take the sense of the Senate, if the debate is 
ended. The question is on the motion of the 
Senator from California, to postpone the pres- 
ent order for the purpose of considering the 
deficiency appropriation bill. 

The motion was agreed to; there being, on 
a division—ayes 27, noes 18, 

Mr. LOGAN. We have had so many post- 
ponements of this case—it has been a very an- 
noying one to the Senate, I know—that I think 
it would be very gratifying to all if we could 
agree upon a time when the case shall be 
brought to an end. I left, the other evening, 
before the agreement was consummated, if 
there was one, and I really do not know 
whether it was or not. It was in the power 
of the majority of the Senate if it was so. If 


} 


| 


l 


the Senator from Norw Uarolina is to speak 
on Monday, I presume, as I observe that other 
gentlemen have been taking notes, probably 
something may be said by others. I suggest to 
the Senate to make an agreement that we take 
the vote at a certain hour, giving ample time 
for all that the Senator from North Carolina 
may desire to say and for a reply to that, and 
a reply to the argument of my friend from 
Ohio to-day; say Tuesday of next week, at 
four o'clock. 

Mr. COLE. It seems to me we had better 
wait until the Senator from North Carolina 
returns, inasmuch as this postponement was 
arranged for his particular accommodation. 
We have no definite information as to when 
he will return. 

Mr. LOGAN. I will answer the Senator in 
this way: as I understand the statement of 
Senators who say there was an agreement on 
Friday last, the case was to be postponed until 
Monday next to enable the Senator from North 
Carolina to have an opportunity of making a 
speech upon it; but if you are going to post- 
pone it indefinitely on account of any one 
Senator, it seems to me that is showing a 
greater regard to one Senator than has ever 
been asked for before in the Senate or any 
other body. I understood the postponement 
was to be until Monday. That was my under- 
standing when the vote was taken a moment 


ago. 
SMr. EDMUNDS. May I suggestto my friend 
from Illinois that in a case of this kind, involv- 
ing a law question of great importance, not 
involving any party considerations, it would 
be rather an anomaly to declare, as if it were 
a contest and there was an effort to stave off 
a decision, that we would vote at a particular 
moment? I am sure the Senate will all agree 
at any time when the gentlemen who repre- 
sent the opposite views in committee are pres- 
ent that we will at the earliest convenient 
moment take this subject up and finish it, 
without declaring that nobody shall say a 
word aftera particular gentleman gets through. 
I am sure there is no danger that, this case 
will be postponed beyond the term of the Sen- 
ator from North Carolina. 

Mr. LOGAN. Iam not saying that there 
is any disposition to postpone it, nor do I 
insinuate any such thing; but to say that we 
will wait until all the Senators entertaining 
opposite views in the committee are present 
is equivalent to saying something, judging 
from the facts existing heretofore, that will 
practically prevent us from ever determining 
the case. I do not know of a time since this 
question has been reported that the whole of 
that committee has been present. It has been 
taken up, or tried to be taker up, ai least a 
dozen times, or very nearly that many, and it 


seems to me it is nothing but fair to name 


some time when it shall be disposed of, in 
order to prevent its going over on account of 
other business. If at that time the Senate is 
not ready to vote, a majority of the Senate 
ean certainly determine that fact; bat it does 
seem to me, although the importance of this 
case is very great, that we ought to have some 
time fixed when it shall be determined. 

Mr. COLE. I must insist on the regular 
order. 

The VICE PRESIDENT. The deficiency 
bill is before the Senate. i 

Mr. LOGAN. Ido not know whether the 
Senator has a right to take me off the floor or 
not after I have been recognized by the Chair. 

Mr. COLE. I think so. 

The VICE PRESIDENT. The Chair thinks 
the Senator from Lllinoisis entitled to the floor. 

Mr. LOGAN. I -willsay to the Senator from 
California that that is a piece of politeness I 
have never exhibited toward him. 

Mr. COLE. I hope the Senator will not 


| take umbrage at what I said. 


Mr. LOGAN. Not at all; but I de not 


i think it very proper when another Senator is 


occupying the floor to interpose in that way. 
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“The VICE PRESIDENT. If the Senator 
from California. makes a point of order, the 


‘Chair must rule upon it, subject: to an appeal 
-to the Senate; but the Senate understand very 


well that it has been the usage in this body 


>i ander all circumstances that Senators them- 


selves: determine the- relation between their 


= remarks and the pending. bill, and they have 


not consented, up to this time at any rate. in 
the history of the country, that the Vice Presi- 
dent, who is not elected by them, shall determ- 
ine for them as to their remarks being germane 
to the pending bill. The Chair thinks that 
these remarks are probably not germane to the 
deficiency bill, but the Senator from Illinois is 
to judge of that. ; 

Mr. COLE. I hope the Senator from Illi- 
nois will allow me one word. Several Sena- 
tors about me were appealing to me to go on 
with the regular order, and I supposed that 
was a sufficient indication that he could not 
get a unanimous agreement on the proposition 
he alluded to. 

Mr. LOGAN. I suppose I may probably 
take that as an indication that they did not 
desire to hear anything further from me, and 
if so, that is all right; but I have made a prop- 
osition to the Senate, and IthoughtI was enti- 
tled at least to have that proposition decided, 
and that is what I was going to say. I am 
certainly entitled to that. If the Senate do 
not desire to name the time, it is their busi- 
ness, and [have no objection; but I am cer- 
tainly very desirous that some time should 
be fixed, for several Senators have spoken to 
me, saying that business called them away at 
a certain time, but if a time were fixed. for 
taking a vote on this question they could all 


be here, 

The VICE PRESIDENT. There appears 
to be objection on the part of two Senators to 
fixing the time at which the vote shall be 
taken, but the Chair was waiting to hear the 
Senator from Illinois suggest some time when 
the Chair could again recognize him, as has 
previously been authorized by the Senate, to 
move to lay on the table whatever might be 
pending to take up this case. If he would 
name some time at which the Chair could 


recognize him to proceed to the consideration | 


of this question, the Chair supposes that might 
be agreed to. There appear to be objections 
to fixing a time for taking the vote. 

Mr. CARPENTER. Let me suggest that 
that be the understanding for this day week, 


and then, so faras Jam concerned, Jam willing | 


to dispose of it. 

The VICK PRESIDENT. That has been 
assigned by unanimous consent for the consid- 
eration of the bill reported by the Committee 
to Investigate Alleged Outrages in the South- 
ern States. Š 


Mr. CARPENTER. If that day or another. 


be fixed, I will unite, so far as myself is con- 
cerned, with the honorable Senator from Illi- 
noisin asking the Senate to sitit out and determi- 
ine it, Idomot want to prolong this thing; 
but I do want the Senator from North Carolina 
to be heard upon it. 

Mr. THURMAN. I wish to repeat what I 
said awhile ago. I am necessarily compelled 
to go home next week; I ought. to have gone 
before; and I shall have to be gone ten days 
or two weeks, and I think it is but fair if this 
matter is laid over to suit the Senator from 
North Carolina, that it should be taken up so 
that it ean be disposed of before I leave. 

Mr. EDMUNDS. When are you obliged 
to go? 

Mr. THURMAN. I cannot put off leaving 
Jater than Wednesday week, and the Senator 
from Delaware [Mr. Bayarp] is also com- 
pelled to leave on Tuesday week. 
is taken up on Monday and disposed of on 
Monday or Tuesday, I can be here and he can 
be here, and I hope we can have an under- 
standing of that sort. . 

Mr. EDMUNDS. I do not see the Senator 


from Pennsylvania, [Mr. Scorr,] who has! 


Now, if it |] 


ji 


charge of the enforcement prolongation act, 
and on whose motion, by unanimous consent; 
Monday was assigned for that bill, in his seat 
at this moment. I do not think it would be fair 
toward him to determine in his absence, the 
Senate having once agreed to that, to go on 
with another subject on that day, aliliough I 
have no doubt to-morrow morning it may be 
composed in such a way as to dispose of this 
case first and then take up that bill. 

Mr. THURMAN. I did not know that that 
was agreed upon. Certainly I should not have 
agreed to it if it was to result in a postpone- 
ment of this case. 

Mr. EDMUNDS. The Chair devoted him- 
self to getting the Senator’s consent by asking 
for it. 

The VICE PRESIDENT. The Chair stated 
expressly that the Senator from Pennsylvania 
who is now seated upon one of the sofas asked 
consent that that day should be assigned for 
that bill.. The Chair asked him to state’what 
the purport of the bill was, so that he could 
state it publicly and nobody should be sur- 
prised, and he stated that it was the bill re- 
ported by the joint Committee to Investigate 
Alleged Ontrages in the Southern States, and 
the Chair added, as will be found in the Globe, 
that it was something in regard to the enforce- 
ment law. He may have been mistaken, but 
he supposed it was something of that character. 
The Senator from Ohio did not, of course, 
hear him, but he did endeavor to make it plain 
to the Senate. 


Mr. THURMAN. I was aware that the 


‘ Senator from Pennsylvania said he would 


desire to call up the bill on that day; but I 
was not paying much attention, and I sup- 
posed it was a mere notice of his intention to 
callitup. Ifit was an agreement, very well; 
but I think that the Senate will agree that this 
case shall be disposed of then under the cir- 
cumstances. 

Mr. SCOTT. I did not hear the proposi- 
tion that was made. 

The VICE PRESIDENT. The Senator 
from Ohio desires the Senator from Pennsyl- 
vania to take another day next, week for the 
bill he has under his charge from the joint 
Committee to Investigate Alleged Outrages in 
the Southern States, so that Monday next may 
by unanimous consent be assigned for the 
Committee on Privileges and Elections to take 
up the North Carolina election case. He 


i stated, while the Senator from Pennsylvania | 


was not within hearing, that himself and the 
Senator from Delaware have both to be absent 
from the middle of next week, and they desire 


this case to be considered during the first part | 


of the week. 

Mr. THURMAN. There is a disposition 
to put it off this week owing to the absence 
of the Senator from North Carolina, and if 
that is done, I want it taken up before I am 
compelled to leave, and the Senator from 
Delaware. 

Mr. SCOTT. My recollection is—— 

The VICE PRESIDENT. That has all 
been setiled while the Senator was absent. 
The question now is whether he will give up 
the day assigned to him for some other, so 
that this matter can be called up on Monday 
next? 

Mr. SCOTT. I am willing that the next 
day shall be assigned for the bill reported by 
the select committee, so that there is a proba- 
bility that it will be disposed of. I desire, 
when that measure is once taken up, that there 
shall be no interruption of it until it is dis- 
posed of. It was fixed for Monday next by 
the sense of the Senate this morning; but if 
it be again the sense of the Senate to post- 
pone it for another day and give the North 
Carolina Senatorship the preference, I shall 
have no objection, but I do not wish it to lose 
its assignment. 


The VICE PRESIDENT. It would not | 


under this proposition, except that Tuesday 
of next week was assigned, at the suggestion 


of the Senator from Connecticut, [Mr. Bucx- 
INGHAM, | for another bill, subject to the un- 
finished business. Wednesday of next week 
is not assigned. All these assignments are 
subject to the uafinished business or to a vote 
of the Senate postponing them, and can only 
be reached on that day if it be the will of the 
Senate. If the Senator from Pennsylvania 
will accept Wednesday of next week he will 
be in the same position, except that it is two 
days subsequent to the day first mentioned, 
and will stand precisely in the same relation. 

Mr. SCOTT. I have no objection to taking 
Wednesday. 

The VICE PRESIDENT. Then, if there 
is no objection, that will be ordered. 

Mr. CONKLING. What is the 
standing? 

The VICE PRESIDENT. That Wednes- 
day of next week shall be assigned to the bill 
reported from the Committee to Investigate 
Alleged Outrages in the Southern States—the 
Senator from Ohio states that he did not hear 
the assignment made to-day—so that on Mon- 
day the Senator from Illinois, or some other 
Senator representing the majority of the com- 
mittee, will be recognized, to move to proceed 
to the North Carolina case, to be subject to 
a vote of the Senate, subject to postponement, 
subject to be laid on the table, or other busi- 
ness. On that day some Senator representing 
the majority of the committee will be recog- 
nized to make that motion in order that the 
case shall be reached. Ifthat is the consent 


under- 


j of the Senate, it will be found in the Globe 


to-morrow, and the Chair will rule accordingly 
when that time comes. 

Mr. ANTHONY. Ido not understand that 
it is an agreement that the vote upon this 
North Carolina question is to be taken at any 
particular day. 

The VICE PRESIDENT. No; it is not; 
but only that there shall be an opportunity 
that it shall be reached on that day. The 
deficiency bill is now before the Senate. 

Mr. COLE. ‘hese assignments are made 
subject to the unfinished business always. 

The VICE PRESIDENT. They are. 

Mr. COLE. ‘Then hope Senators will take 
notice of that fact and assist us in getting 
through the appropriation bills as soon as 

ossible. 

The VICE PRESIDENT. The Chair will 
state further, so that nobody may be surprised, 
that if the Committee on Appropriations some 


‘evening should call up an appropriation bill, 


it would operate to the detriment of whatever 
was assigned for one o’clock on the next day, 
and would have priority. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPunmrsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
255) confirming to the Port Huron and Lake 
Michigan Railroad Company the lands here- 
tofore granted to the State of Michigan to aid 
in the construction of a railroad from Grand 
Haven to Fiint, and thence to Port. Huron, and 
providing for the manner of issuing patents 
therefor, and for other purposes; in which it 
requested the concurrence of the Senate. 


ABIGAIL RYAN—VETO MESSAGE. 
The VICE PRESIDENT laid before the 


Senate the following message from the Presi- 
dent of the United States: 


| To the Senate of the United States : 


„I return, without my approval, an act entitled 
An act granting a pension to Abigail Ryan, widow 
of Thomas A. Ryan.” 
The name of Mrs, Ryan is now borne upon the 
pension-rells pursuant to an act of Congress entitled 
An act for the relief of Mrs, Abigail Ryan,” ap- 
proved Jane 15, 1866,{United States Statutes, volume 
age: 
pbaken U. S. GRANT. 
EXECUTIVE Mansion, April 15, 1870. 


Mr. EDMUNDS. I think it right to say 
that while I am bound to express my gratifi- 
cation that the President of the United States 
has bills so carefully examined, even little 


1872. 
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ones, to see that justiceis done, the President 
has labored under a misapprehension in re- 
spect to this bill. The name of this lady is 
upon the pension-roll by an act of Congress 
prescribing a specific rate of pension. After 
that Congress provided that minor children 
under sixteen years of age of widows on the 
pension-roll should have two dollars a month 
additional. She applied to the Pension Office, 
but was refused on the ground that having 
been put on the roll by a special act naming 
the sum, she did not fall within the purview of 
the two-dollar act. She appealed to the Sec- 
retary of the Interior, who decided that she 
did, and the additional two dollars was allowed 
her. Then, in the change of the personnel of 
the Department, that decision was again 
changed and the two dollars was denied her. 
She then came to us, and we reénacted the 
act without stating the sum. but simply declar- 
ing that her name should be put on the pen- 
sion-ro!l, subject to the provisions of the pen- į 
sion laws, which declare, first, that nobody 
shall have double pension; and second, that 
widows having children under the age of six- 
teen years shall have two dollars a month 
additional. The act on the face of it does not | 
explain itself, and, therefore, as I say, I pay 
the real homage of my respect to the Pres- 
ident of the United States for vetoing this bill, 
because it shows how even the minutest trans- 
actions of the Government are examined in 
the approval of bills. Iam very glad indeed 
that it has been done. I have no doubt myself 
that this bill is right; but lest there should 
be any doubt or difficulty in relation to this 
double pension, I move for the time being that 
the bill and message be referred to the Com- 
mittee on Pensions for examination. 
The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The VICE PRESIDENT. The Chair will 
lay before the Senate a message from the 
House of Representatives asking for the ap- 
pointment of a committee of conference on 
the disagreeing votes of the two Houses on 
the amendments of the Senate to House bill 
No. 1060, being the legislative, executive, and 
judicial appropriation bill. i 

Mr. COLE. I move that the Senate insist 
on its amendments disagreed to by the House, || 
and agree to the conference asked by the 
House. 

Mr. CONKLING. 
that lie over until the morning. 
to see what the House has done. 

The VICE PRESIDENT. Then it will be 
reserved, because the proper time for present- 
ing such matters, under the twenty-fourth rule, 
ts at the commencement of the session in the 
morning. 


I ask the Senator to let 
I should like 


DEFICIENCY BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1654) 
making appropriations to supply deficiencies 
in the appropriations for the service of the 
Government for the fiscal year ending June 
30, 1872, and for former years, and for other 


purposes. 

The VICE PRESIDENT. If there be no 
objection, the amendments reported by the 
Committee on Appropriations will be acted 
upon as they are reached in the reading of 
the bill. 

‘Lhe Chief Clerk proceeded to read the bill. 
The first amendment reported by the Com- 
mittee on Appropriations was in line ten, in the | 
clause making appropriations for cariage for 
the House of Representatives, to strike out the 

word “hereafter.” 

The amendment was agreed to. 

The next amendment was in the clause | 
authorizing the Speaker of the House of Rep- 
resentatives to employ a private clerk, line 
twenty-two, to strike out the word ‘‘ private. 

‘The amendment was agreed to. 


The next amendment of the Committee on 


Appropriations was to insert after line twenty- 
seven the following items: : 


Senate: : 

To pay the mileage of Senators for attendance 
at the session of the Senate convened on the 10th day 
of May. 1871, by proclamation of the President, 

For miscellaneous items, $15,000. 

For labor, $7, $ 

Eor furniture, $3,600. _ 

For expenses of heating and ventilating appa- 
ratus, $400. i 

„For compensation of John ©. Knowlton, for ser- 
vice as messenger in the Senate during the month of 
April, 1869, $120. ; 

To pay, Rives & Bailey for complete sets of the 
Congressional Globe and Appendix, furnished to 
Senators who had not previously received them, 
under the aet of July 4, 1864, $3,005. 


The amendment was agreed to. 
The next amendment was after line eighty- 
two, to insert the following: 


And in settling the accounts of John P. Hale, late 
minister to Spain, the accounting officers of the 


! Treasury shall allow him salary to the Ist of Jan- 


uary, 1870, at which time his health was so far re- 
stored as to be able to travel, and the sum necessary 
to pay the same is hereby appropriated. And the 
Secretary of State is hereby authorized to allow the 
payment of such sums as the President shall ap- 
prove to the consuls of the United States at Algiers, 

onlogne, Lyons, Marseilles, Nantes, Nice, and 
Rheims, as compensation for extraordinary services 


| during the late war in Europe: Provided, That the 


total sum so expended shali not exceed the unex- 
pended balance of the amount appropriated by the 
fourth and fifth paragraphs of the act entitled “An 
act making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 
30, 1872, and for other purposes,” approved March 
2, : 


The amendment was agreed to. 


The next amendment was after line one 
hundred and twenty, to add: 


To defray the extraordinary expensos of the 


American minister to the kingdom of Italy occa- | 


sioned by the removal of its capital from Turin to 
Florence, and from Florence to Rome, $6,000. 


The amendment was agreed to. 


The next amendment was to insert after 
line one hundred and twenty-four: 

To enable Robert C. Schenck, minister to Great 
Britain, to pay his private amanuensis, as provided 
by joint resolution approved January If, 1871, from 


the date of the approval of said joint resolution to 
July 1, 1871, $1,180. 


The amendment was agreed to. 


The next amendment was to strike out from 
line one hundred and forty to line one hun- 
dred and forty-four, inclusive, in the following 
words: 

Treasury Department. 
Office of Commissioner Of Customs: 


For one clerk of class two, $700. 
For two clerks of class one, $1,200. 


The amendment was agreed to. 

The next amendment was after line one 
hundred and seventy-one, to strike out the 
following clause: 


For deficiency in the salary of deputy treasurer, 
assay office, New York, for the fiscal year ending 
June 13, 1872, $1,500. 


The amendment was agreed to. 

The next amendment was after line one 
hundred and ninety-three, to insert the fol- 
lowing : 

For printing and binding house and council 


journals of the fifth session of the Legislative 
Assembly of Montana Territory, $2,400. 


For compensation of members_of the fifth Legis- || 


lature of Montana Territory, $847. ; 

For rent of office, salary of messenger, furniture, 
carpet, postage, and other incidental expenses of 
the secretary of the Territory of New Mexico, for 
the fiscal year ending June 30, 1871, $1,350 82. 

For expenses of the secretary’s oflice of the Ter- 
ritory of Arizona, rent of office, fuel, lights, print- 
ing, postage, storage of furniture, &o., $3,000. 

For expenses of thesecretary’s otfice of the Ter- 
ritory of Wyoming, fuel, lights, stationery, postage, 
&e., $1,200. ae ee 

woe miscellaneous printing, and printing journals 
of council and house of the nineteenth annual ses- 
sion of the Legislative Assembiy of the Territory 
of Utah, $1,750 40. 


The amendment was agreed to. 


The next amendment was after line two | 


hundred and twenty to insert the words ‘‘and 
in the recovery of property claimed to have 
accrued or belonged to the United States 
through the suppression of the rebellion, and 


| 
f 


Hi 


| necessary to read alt these provisions. 


for settling the accounts of agents employed meu 


in recovering such property ;’’ and-in-Jine two 
hundred and twenty-five, to strike out “ fifteen?’ 
and insert ‘‘ thirty ;’’ so as to make the clause - 
read: i A 
Captured and abandoned property: REA 
For payment of necessary expenses incurred in dez | 
fending suits against the Secretary of the Treasury; 
or his agents, and fordefense of the United States'in 
respect to such property, and in the recovery of 
roperty claimed to have accrued or belonged to the 
Jnited States through the suppression of the rebel- 
lion, and for settling the accountsof agents employed 
in recovering such property, to be expended under 
the- direction of the Secretary of the Treasury, 


The amendment was agreed to. 


The next amendment was after line two 
hundred and forty-two, to insert the following : 


For continuing the work on the new State Depart- 
ment building during the balance of the present 
fiscal year, $200,000. 


The amendment was agreed to. 


The next amendment was to reduce the 
appropriation for extension and repair of the 
building for custom-house and post office at 
Baltimore, Maryland, from $50,000 to $25,000. 

The amendment was agreed to. 

The next amendment was after line two 
hundred and seventy-seven, to insert the 
following : f 


For rent of the office of the Assistant Treasurer of 
the United States at St. Louis, Missouri, $1,500, or 
so much thereof as may be necessary for the remain- 
der of the present fiscal year; and for fitting up the 
office, $1,000. 


The amendment was agreed io. 


The next amendment was after line three 
hundred and eight, to strike out: 


To pay the commissions allowed by the act of 
March 3, 1851, to collectors of customs acting as 
superintendents of lights, $48,000. 


The amendment was agreed to. 


The next amendment was after line three 
hundred and twenty-three, to strike out the 
following clause: 

That the Secretary of the Treasury be, and he 
hereby is, authorized to pay to the Second Comp- 
troller additional compensation to equalize his salary 
with that of the First Comptroller: Provided, That 
with such additional compensation the appropria- 


‘tion for the Second Comptroller’s office for the 


present fiscal year shall not be exceeded. 

The amendment was agreed to. 

The next amendment was after line three 
hundred and thirty-seven, to strike out the 
following clause: 


To pay John Gordon, messenger in the Post Office 
Department, for extra service from March 4, 1853, 
to March 8, 1857, $500. 


The amendment was agreed to. 
Mr. MORRILL, of Vermont. I suggest that 


| the Secretary be requested to read only the 
|| parts of the bill that are purposed to be 


amended. I do not think that where there is 
no disagreement between the two Houses, as 
appears by the report of the committee, it is 
There- 
fore, I suggest that he read only those portions 
that are proposed to be amended by the com- 


mittee. i 
The PRESIDING OFFICER, (Mr. Ax- 


| tHoNy in the chair.) The Senator from Ver- 


mont suggests that the portion of the bill not 
affected by the amendment be not read. 

Mr. POMEROY. Itis a new thing to pass 
any bill without reading it. 

Mr. CONKLING. It is short, and can be 
read through. 

Mr. POMEROY. I think we had better 
have the bill read through. 

Mr. MORRILL, of Vermont. 
the suggestion. _ 

Mr. POMEROY. I thought we could pass 
the postal code bill without reading it, but I 
was told we must read it. f 

The Chief Clerk continued the reading of 
the bill. 

Mr. COLE. I move to strike out the two 
paragraphs on page 16, commencing at line 
three hundred and sixty-two, and ending at 
line three hundred and sixty-seven. They 
have already been placed under their proper 


I withdraw 
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heading ‘by an amendment that has been 

< agreed to. They will be found at the. bottom 

Of page'9.. These paragraphs are: 

For expenses of the secretary’s office of the Terri- 
tory of Arizona, rent of office, fuel, lights, printing, 
postage, storage of furniture, &., $3,000. 

For expenses of the secretary’s office of the Terri- 
tory of Wyoming, fuel, lights, stationery, postage, 
© 850.5 $1,200. . : 

~. The PRESIDING OFFICER. Theseitems 

- will be stricken out if there be no objection. 
Mr: COLE. Those items were put in by 

amendments on page 9. 

The PRESIDING OFFICER. They will be 
stricken out here. 


The next amendment of the Committee on 
Appropriations was to strike from the items 
of appropriation for the War Department, from 
line ‘three hundred and sixty-nine to line three 
hundred and seventy-two, inclusive, as fol- 
lows: 

Civil establishment: 
For the office of the Quartermaster General, for 


stationery, office furniture, repairs, and for indis- 
pensablo miscellaneous items, $2,500, 


The amendment was agreed to. 


The next amendment was iu line three hun- 
dred and ninety-two, to reduce the appropri- 
ation for regular supplies for the quartermas- 
ter’s department from $350,000 to $250,000. 

The amendment was agreed to. 

The next amendment was in line four bun- 
dred and twenty-cight, to reduce the appro- 
priation for the general and incidental ex- 
penses of the quartermaster’s department from 
$850,000 fo $800,000. 

The amendment. was agreed to. 

The next amendment was in line four hun- 
dred and thirty-six, to reduce the appropri- 
ation for barracks and quarters occupied by 
the Army from $750,000 to $500,000. 

The amendment was agreed to. 

Mr. WEST. Where the word “ten” occurs 
in line four hundred and forty-two, it is my 
recollection that in the Committee on Appro- 
priations that sum was increased to “twenty.” 
< Mr. COLE. It should be corrected. 

Mr. WEST. It does not increase the ap- 
propriation, but increases the discretion of the 
Secretary of War. I move to strike out “ten”? 
aud insert “twenty, according to the action 
of the committee; so as to read “no such 
structures whose cost shall exceed $20,000 ” 

The amendment was agreed to. 

The next amendment was in line four hun- 
dred and forty-eight, to strike out $120,000” 
and insert “$100,000; so as to make the 
appropriation for clothing and equipage of the 
Army $100,000. ee 

The amendment was agreed to. 

Mr. STEVENSON. I move that the Senate 
adjourn. 

Mr. COLE. L hope we shall be allowed to 
get through with the reading of the bill. 

Mr. STEVENSON. I withdraw the motion. 
ae Secretary continued the reading of the 

Al 

The next amendment of the Committee on 
Appropriations was to strike out, commencing 
in line four hundred and sixty-five, the follow- 
ing clause : 

For this amount, to reimburse the appropriation 


for subsisting the Army with the value of rations 
issued by officers of the Army for subsisting Indi- 
avs during the fiscal year ending June 30, 1871, 


$282,893 69. 
The amendment was agreed to. 


The next amendment was after line four 
hundred and eighty-one, following the appro- 
priations for the signal office, to insert the fol- 
lowing proviso: 


Provided, That no part of this appropriation, nor 
any appropriation for the several Departments of 
the Government, shall be expended for telegraph- 
ing between said Departments and their officers or 
agents, except at rates first to be established by the 
Posimaster General, under section two of chapter 
two hundred and thirty of the statutes of 1866, when 
over lines subject thereto. 


“The amendment was agreed to. 


The next amendment was in lines five hun- 
dred and seventeen and five hundred and 
eighteen, to increase the appropriation ‘‘ for 
the Executive avenue and adjacent grounds, 
recently inclosed, for grading, paving, and 
otherwise completing the work during the 
fiscal years ending June 30, 1869, and June 
30, 1870,” from $21,679 43 to $25,219 25, 

The amendment was agreed to. - 


The next amendment was to add after line 
five hundred and fifty-five the words ‘this item 
and the two preceding items are for the fiscal 
year ending June 80, 1871;"’ so as to read: 

Naval establishment: ` 


Marine corps: for rent of quarters for officers 
where there are no publie quarters, $1,569 13. 

For forage for horses belonging to field and staff 
officers of the marines, $1,447 34, 

For indispensable miscellancous articles for the 
use of the marine barracks at Brooklyn, New York, 
and for other posts, $731 60, This item and the two 
preceding items are for the fiscal year ending June 


+ 


The amendment was agreed to. 


The next amendment was after line five 
hundred and fifty-seven, to add the following: 


For hire of officers’ quarters. where there are no 
public quarters, $8,354, 


For forage for horses for field and staff officers, 
„Eor pay account for per diem to Marine band, 
31,500. This item and tbe two preceding items are 
tor the fiscal year ending June 30, 1872. 


The amendment was agreed to. 


The next amendment was in line five hun- 
dred and sixty-nine, to reduce the appropria- 
tion ‘‘for completion of the survey of a route 
for a ship-canal between the Atlantic and 
Pacific oceans, by the routes of Tehuantepec 
and Nicaragua, with reports upon the same,” 
from $25,000 to $20,000. 

The amendment was agreed to. 


The next amendment was after line five 
hundred and eighty-three, to insert the follow- 
ing: 

Land Office: 


For contingent expenses of district } 1 
the fiscal year ending June 30, 1870, ge.000 ees sul 
To supply deficiency in the appropriation for the 


expense of depositing public moneys for the fiscal 


year ending June 30, 1871, $8,000. 
The amendment was agreed to. 


The next amendments were under the head 
of ‘Patent Office,” to strike out in line five 
hundred and ninety-three the word “ printing” 
and insert ‘* plates;” in line five hundred and 
ninety-seveu, to strike out ‘ta’? and insert 
‘‘one;”’ to strike out’ in lines five hundred 
and ninety-eight, five hundred and ninety- 
nine, and six hundred the words “sent to 
each of such public libraries, not exceeding 
ten in each congressional district and Territory 
as may be designated by the member of the 
House from such district or Territory,” and to 
insert in lieu thereof the words ‘“ furnished to 
each Senator, Representative, and Delegate in 
Congress; and four copies shall be sent to such 


. 


i public libraries as may be designated by each 


Senator, Representative, and Delegate,” and 
to insert at the end of the paragraph the words 
‘and all sums received from such subscrip- 
tion shall be, on or before the Ist day of each 
month, paid into the Treasury ;’’ so that the 
paragraph will read: . 

Patent Office: 


per annum for said 
Sota $ h subscriber, and all 
sums received from such subscription shali be, on or 


bi day of each month, paid into the 
Treasury. 


The amendments were agreed to. 


The next amendment was after line six 


hundred and eight, to insert as a headin 
“for the public printing.” s 


The amendment was agreed to. 


i 


The next amendment was to insert after 
line six hundred and thirteen the following: 
Census: 


To supply a deficiency in the appropriation for - 
the expenses of the ninth census, $20,000. 


The amendment was agreed to. 


The next amendment was in line six hun 
dred and forty-four, to strike out the words 
‘“‘engine-room of the House of Representa- 
tives,’ and to insert ‘‘south wing of the 
Capitol ;’’ so as to read: 

For the purpose of buying and putting in place a 
new boiler, water-tank, and steam-pump in the 
south wing of the Capitol, $10,000. 

And at the end of the paragraph to strike 
out the following proviso: 


Provided, That in the adjustment of the accounts 
of F. W. Clemons, late disbursing agent of the Capi- 
tolextension, the accounting oflicers of the Treasury 
are hereby authorized and directed to allow him the 
sum of $800, to be paid from the appropriations here- 
tofore made for expenses of the ninth census, as 
compensation for increased responsibility and labor 
in disbursing said appropriations from October 1, 
1870, to September 138, 1871. 


The amendment was agreed to. 


The next amendment was to strike out from 
line six hundred and eighty-nine to line six 
hundred and ninety-eight, as follows: 

That the Secretary of the Interior be, and he 
hereby is, authorized to expend for the removal of 
Chippewa Indians to the White Barth Lake reserva- 
tion, in Minnesota, for their subsistence for six 
months after their removal, and for improvements 
on the said reservation, the unexpended balance of 
appropriations heretofore made for such removal, 
subsistence, &c., and now on the books of the Treas- 
ury Department, amounting in the aggregate to 
$57,079 44, 

Mr. HARLAN. I would inquire why the 
committee propose to strike this out? 

Mr. COLE. Because it was not needed. I 
believe the Senator from Kentucky on the 
committee had that matter in charge. 

Mr. STEVENSON, I was not in favor of 
striking it out. I was in the minority on that 
question. I am for retaining the clause. 

Mr. COLE. I believe the identical item is 
in the Indian appropriation bill, : ; 

Mr. HARLAN, Ifit isin the Indian bill, 
of course that is a sufficient reason for striking 
it out here. : 

Mr. EDMUNDS. I think that is the reason. 

Mr. HARLAN. If it is in the other bill, 
of course it ought to be stricken out of this. 

Mr. EDMUNDS. We found it was dupli- 
cated, I am quite certain. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment reported by the 
Committee on Appropriations. 

The amendment was agreed to. 


Mr. POMEROY. I ask leave to refer an 
amendment to the Committee on Appropri- 
ations, that they may consider it. It is an 
amendment I suggested some time ago for forty 
additional temporary clerks in the Land Office, 
I want the chairman of the committee espe- 
cially, or some member of the committee, now 
to investigate it. I shall move it to-morrow 
on the bill, and the Secretary of the Interior 
has signified to me that he wanted me to call 
the attention of the Senate to it. So I send 
it to the Committee on Appropriations now 
that they may examine into it. 

The PRESIDING OFFICER. The amend- 
ment will be received and referred to the 
Committee on Appropriations. The reading 
ofthe bill will proceed. 

The next amendment of the Committee on 
Appropriations was to strike out the following 
clause from line six hundred and ninety-nine 
to line seven hundred and two: 

For this amount, or so much thereof as may be 
necessary, for subsisting the Navajo Indians in New 
Porico, for the fiscal year ending June 30, 1872, 

Mr. HARLAN. I inquire why that is to be 
stricken out; what reason the committee have 
for it? 

Mr. COLE. I may not be able to give very 
satisfactory reasons in regard to it. ‘Ihe Sen- 


ator from Louisiana [Mr. West] examined the 
matter. 


1872. 
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Mr. WEST. The withdrawal of that amount 
was assented to by the Commissioner of In- 
dian Affairs. 

The amendment was agreed to. 


The next amendment was in line seven 
hundred and thirteen, to strike out the word 
“ Mink” and insert ‘' Milk,” so as to read 
“the Indians at the Milk River agency.” 

The amendment was agreed to. 


The Chief Clerk continued the reading of 

the bill. 
Mr. CASSERLY. Iwish to ask the chair- 
man of the Committee on Appropriations 
whether the clause found in lines seven hun- 
dred, and twenty-eight to seven hundred and 
thirty-four is the same provision that was in- 
serted in a previous Indian bill as the result of 
some discussion in the’Senate? My colleague 
will remember the discussion in the last Con- 
gress which resulted in the adoption of a pro- 
vision much more at large than this one. 

Mr. COLE. I do not remember that we 
have incorporated this provision in any bill at 
this session. 

Mr. CASSERLY. Not at this session, I 
know, but at a previous session. 

Mr. COLE. I thought my colleague was 
referring to what occurred the other day. 

Mr. CASSERLY. No. 

Mr. COLE. I think such a provision was 
adopted a year ago in substance. 

Mr. CASSERLY.. If it is the same pro- 
vision in substance I am satisfied, because I 
thought that it was the result of a good deal 
af discussion then, and was very nearly right. 

Mr. HARLAN. ‘The honorable Senator 
will pardon me for suggesting that that law, 
according to my memory, provides that no 
person shall be allowed any compensation 
other than what may be approved by the Sec- 
retary of the Interior. This would cut off all 
compensation; but it is probable that this 
applies to an appropriation of money due that 
would require no services from an agent. I 
did not hear the proviso read. 

Mr. EDMUNDS. It does not cut off all 
compensation. It only allows the person who 
receives the money to carry out his own con- 
tracts with his own attorney; it provides that 
the attorney shall not step in between the per- 
son for whom it is intended, to take the money 
before he gets it. It is to make the attorney 
look to his client. That is all. 

Mr. HARLAN. I should like to hear it 
read again. 

The Chief Clerk read the proviso, as follows: 

Provided, That no person shall receive any part of 
the money appropriated by this act for any services 
or pretended services as attorney, counselor, or 
agent, for any tribe, or Indian, or Indians, for whom 
any part of these ‘appropriations are made. Any 
person violating this provision shall be deemed guilty 
of a misdemeanor, and shall be fined in double the 
amount so received. 

Mr. POMEROY. The meaning of this 
seems to be clear enough. This not only cuts 
off any attorney’s fees for these Indians, but 
for all Indians. 

Mr. EDMUNDS. It ought to; let them get 
it out of the Indians. 

Mr. POMEROY. This provides thata man 
cannot be paid for his services to any Indians. 

Mr. EDMUNDS. No; that the Govern- 
ment shall not pay him. 

Mr. COLE. Under this act. 

Mr. POMEROY. If itis confined to this 
tribe, I have no objection. I do not care any- 
thing about it in any event, but it ought to be 
confined to this particular tribe. 

Mr. EDMUNDS. Ido not think it ought 
by any means. The only thing is just, as In 
the pension laws, where we give money to 
ignorant and feeble people, to declare that no 
power of attorney shall authorize some white 
man to go to the Treasury and take the money 
and then settle with the Indian bands. It pro- 
vides that the Indian shall get the money and 
then settle with his white man. That is it, 
and I think it is right. 


Mr. CASSERLY. With the understanding 


that this proviso applies to all appropriations 
made for the benefit of the Indians in this act 
I am in favor of it. My anxiety was lest this 
proviso might not-have been quite as broad and 
as strong as a similar provision which we 
adopted at a previous session of Congress. 

Mr. HARLAN. - I do not think itis; but 
this, I suppose, will not repeal the other law. 

Mr. CASSERLY. I presume not, because 
this refers only to the appropriations made by 
this particular act. 

Mr. EDMUNDS. That is all. 

The PRESIDING OFFICFR. The reading 
of the bill will continue. 

Mr. CASSERLY. Before we leave the Tẹ- 
dian part of this bill I wish to call the atten- 
tion of the chairman to the provision as to the 
Apache Indians, from line seven hundred and 
three down to line seven hundred and six, 
where the sum of $125,000 is appropriated 
for them. In the general Indian bill there 
was a provision in regard to the appropriation 
for the Apaches that seemed to me entirely 
right. It was, in substance, that the appro- 
priation made should inure to the benefit only 
of such Apaches as went upon the reserva- 
tions and peacefully staid there. 

There may be some reason in the nature 
of this bill, it being a deficiency bill, why a 
similar provision should not be inserted here ; 
but if there is no such reason, I think it ought 
to be inserted. In other words, knowing what 
we all know of the peculiar nature of the 
Apaches, and how much they differ in their 
untamable wildness and turbulence from per- 
haps any other tribe of Indians with whom we 
have had to deal, it seems to me entirely right 
as to them that there should be a provision 
that any appropriation made for their benefit 
shall operate only so far as they remain at 
peace and abide quietly on their reservations. 

Mr. COLE. I suggest that probably this 
will not be expended unless upon Indians of 
that peculiar character, those upon the reser- 
vations, not upon those who are roaming 
about. But if my colleague chooses to offer 
an amendment of that sort, I do not know 
that the committee will bave any particular 
objection to it. I shall have none myself. 

Mr. CASSERLY. I should offer as an 
amendment the same proviso that was in- 
cluded in the Indian bill which we passed the 
other day, to insert after the words ‘‘ Apache 
Indians of Arizona and New Mexico,’’ the 
words ‘who shall be upon the reservations 
and peacefully remain there.’* 

Mr. HARLAN. I think that is a little too 
stringent. It might be necessary to feed some 
of them that were not on reservations. They 
might be at a military post, near a fort, or 
they might be on the way toa reservation, or 
we might have no reservation on which to put 
some of these bands. If the honorable Sen- 
ator would modify it so as to prohibit payment 
to any hostile Apaches, I would not object. 

Mr. CASSERLY. lt might beadded, then, 
after my amendment, ‘for who shall otherwise 
observe peaceful relations with the United 
States.” 

Mr. HARLAN. That will make it complete. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
California as modified. 

The amendment was agreed to. 


The Chief Clerk continued the reading of | 


the bill. 

The next amendment of the Committee on 
Appropriations was in line seven hundred and 
fifty-two, in the clause making appropriations 
to enable the commissioners for the revision 
of the statutes of the United States to expe- 
dite the work and furnish clerical and other 
assistance, to strike out $9,000 and insert 
$3,000. 

The amendment was agreed to. 

Mr. EDMUNDS. Although not perhaps 
strictly in order, 
out the-clause allowing the appropriation for 


{ think we had better strike | 


| jar fiscal year. 


= rae! 


the commissioners to. tun beyond. the fiscal 
year. Wehave now adopted: the wise policy - 
of haying no appropriation, scarcely, continue 
beyond the regular year, so that we ‘know 
what is spent every year by the appropriation. ` 
Iam opposed to having even this little appro- 
priation of $3,000 continue beyond the regu- 

3 I move to strike out the pro- 
viso in these words: 

ma intl the omenan of the wake aas 

The amendment was agreed to 


The Chief Clerk continued the reading of 
the bill. 


The next amendment of the Committee on 
Appropriations was in line seven hundred and 
sixty-eight, in the clause making an appropri- 
ation to enable the Secretary of the Treasury 
to pay the judgment entered by the circuit 
court for the northern district of Florida, in 
the case of Theodore T. Edgerton against 
Jesse W. Cuipeper, deputy collector and in- 
spector of customs, at Cedar Keys, to insert 
the words *‘ in his discretion’? after the words 
“ Secretary of the Treasury.’’ 

The amendment was agreed to. 


The next amendment was to strike out sec- 
tion two in the following words : “ 
That the proper accounting officers be, and here- 


by are, authorized and required, in the settlement 
of all accounts for the services of laborers, work- 
men, and mechanics employed by or on behalf of 
the Government of the United States, between tha 
th day of June, 1868, the date of the act constitut- 
ing eight hours a day’s work for all such laborers, 
workmen, and mechanics, and the 19th day of May, 
1869, the date of the proclamation of the President 
concerning such pay, to settle and pay for the same, 
without reduction on account of reduction of hours 
of labor by said act, and a sufficient sum for said 
purpose is hereby appropriatod out of any money in 
the Treasury not otherwise appropriated: Provided, 
That no part of the money hereby appropriated 
shall be paid to any mechanics or laborers who have 
already been paid for eight hours’ labor four fifths 
as much as the amount which was paid to like 
laborers and mechanics for ten hours’ labor. 

And in lieu thereof to insert the following: 

That there shall be paid to the policemen, oilers, 
and shop-tenders who were employed at the Spring- 
field armory, in Massachusetts, on and after the 30th 
day of July, 1868, the sums, respectively, by which 
their wages were reduced by order of the War 
Department under the eight-hour law, so called. 

The amendment was agreed to. 


The PRESIDING OFFICER. Theamend- 
ments reported by the Committee on Appro- 
priations are disposed of. ; 

Mr. SAWYER. I desire to offer an amend- 
ment for the pupose of having it printed and 
referred to the Committee on Appropriations. 

The PRESIDING OFFICER. lt will be 
printed and referred. 

Mr. WILSON. Do I understand that the 
amendment on the thirty-third page has been 
agreed to? 

The PRESIDING OFFICER. It has been. 

Mr. WILSON. Imovea reconsideration of 
that. 1 did not notice it. 

Mr. EDMUNDS. Let the question be put 
again. 

“Mr. WILSON. Lask that it be reserved. 

Mr. STEVENSON. Lask leave, by consent 
of the committee, on page 20, after line four 
hundred and sixty-four, to insert an amend- 
ment which I ask to have printed. 

The PRESIDING OFFICER. Theamend- 
ment will be printed, 

Mr. CONKLING. I wish to offeranamend- 
ment of which I have spoken to the members 
of the committee, and I think there will be no 
objection to it there or elsewhere. I offer it 
as conveniently as anywhere to come m on the 


i| fourteenth page, after line three hundred and 


eight. I will read it: 


To pay the deficiency in the salary of the deputy 
isaasurer of the assay office ina New York for the 


! eurrent year, $1,500. 


T can state in one moment how this arises. 
Under the law as it stands the salary is $3,000, 
but under a general provision of law the Attor- 
ney General has held that the Secretary of the 
Treasury had a right to add $1,500, making 
it $4,500. Under that understanding and 
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ù Sai. year his duties. Therefore, to cut 
> down the ‘salary now or refuse to make the 
“appropriation now is to deny him $1,500 of 
“the salary he has earned for the year which will 
end on the 30th of June. This is to correct 
<thatinjustice, leaving the future untouched, so 
that if Congress choose at the commencement 
of the next fiscal year to reduce this salary 
to $38,000, Mr. Edleman, a man of usefulness 
and accomplishments, being unwilling as he 
swill be to serve for that salary, can seek em- 
ployment elsewhere. Thatis an option which 
Congress will retain. The purpose of my pres- 
ent amendment is simply to provide for pay- 
ing the salary actually earned during the fiscal 
year under the law and the understanding of 
the Department. I think no member of the 
committee has any objection to it, and I think 
no. member of the Senate will object to it. I 
have here a letter from the sub-Treasurer 
explaining it, which I do not read because it 
will consume time. 
The amendment was agreed to. 


Mr. STEVENSON. I wish to offer a verbal 
amendment. In line four hundred and sixty- 
three l move to insert, after the word ‘‘ trans- 
porting,” the word “State,” and after the word 
‘‘troops,”? to strike out the word ‘for’ and 
insert ‘‘which were used in;’’ so as to read, 
tand transporting State troops which were 
used in the defense of the United States,” &c. 

Itis averbal amendment only. 

“Mr. EDMUNDS. It may be more than 
verbal. Let the clause be read. 

The Chief Clerk read as follows: 

For payment of any balance duc, or to be found 
due, during the present fiscal year, to any State, for 
costs, cha ges, and expenses contemplated and pro- 
vided for in and by ine act approved July 27, isor, 
being an act to indemnify certain States for expenses 
incurred by them in enrolling, equipping, and trans- 
porting troops for the detense of the United States 

uring the late rebellion, $1,000,000. 

Mr. EDMUNDS. Although this is a verbal 
amendment, as my friend says, it is an amend- 
ment of very great importance. It changes 
altogether what we have hitherto done as a 
rule, and for the transportation of any State 
militia by the State authorities themselves, 
who were used in défending the United States, 
as all militia must be under the Constitution, 
although at the same time they were defending 
their own State and preserving order in their 
own State, it makes the Treasury responsibie. 


If you adopt that principle there are a great |! 


many millions of money that will be due to 
a great many of the States under all sorts 
of circuinstances in a way that we have not 
yet contemplated as among the duties of the 
Treasury of the United States to respond for. 
Therefore, | hope the amendment will not be 
adopted. 
: Mr. STEVENSON. My friend from Ver- 
mont is for once mistaken. He is generally 
exceedingly accurate in all his propositions. 
This ameudment I took from the law which 1 
hold in my hand, and I wiil read the law to 
show that the proposition in the bill is defect- 
ive. ‘The amendment proposes to comply 
with the law. 

Mr. EDMUNDS. What law? 

Mr. STEVENSON. The law approved July 
27, 1861. That appropriation on the 27th day 
of July, 1861, expired on the 30th day of June 
last. An amendment has been proposed by 
the Senator from lowa, not now in his place, 
to extend that appropriation. Now J will 
read that law of July 27, 1861, which expired 
on the 30th of June, and the operation of 
which is proposed to be continued by this 
clause from line four hundred and fifty-seven 
to line four hundred and sixty-four. That 
act is: 5 

“That the Secretary of the Treasury be, and he is 
hereby, directed, out of any money in the Treasury 
not otherwise appropriated, to pay to the Governor 
of any State,or to kis duly authorized agents, the 
oosts, charges and expenses properly incurred by 
such. State for enrolling, subsisting, cloching, sup- 


plying, arming, equipping, paying, and transporting 
its troops’’— 


= - i 
ient, this officer performed for the | 


The State troops— 4 : 


“employed in aiding to suppress the. present in 
surrection against the United States, to be settled 


upon proper vouchers to be filed and passed upon || ¢ 


by the proper accounting officers of the Treasury.” 
If the Senator prefers it, I will take this act 
and reénact it. My amendment only proposes 
to reénact that law. This act says thatit shall 
be for transporting State troops ‘‘ employed in 
aiding to suppress the present insurrection 
against the United States.” Ihave made it 
rather stronger. I have said that they must be 
in the service of the United States, not only 
in aiding them, but absolutely in the service. 
Mr. EDMUNDS. My honorable friend from 
Bentucky, as he always is, is very happy in 
the adroitness of his terminology; but in sub- 
stance he is again greatly mistaken. The act 
to which he refers was passed, as he says, in 
1861, and does use, as he says, the words ‘* its 
troops.’? By the construction of the Depart- 
ment, acquiesced in by every State so far— 
there may be a possible exception, but as a 
rule I do not know any exception—the words 
“its troops’? were not understood to mean 
State troops in the sense of militia, but were 
understood to mean its volunteers raised under 
the call of the President and transmitted to 
the seat of actual hostilities. Upon that basis 
my own State has been paid some sums of 
money for that sort of service. It has not 
been paid other sams of money where it has 
transferred its own militia from one part of 
the State to another at great expense in 1864, 
when rebellion was organized in Canada as 
well as in the southern States to make forays 
upon our border, for the reason that every- 
body understood, and I think rightly under- 
stood, that the meaning of the act of 1861 in 
using the words “its troops’? was to apply to 
those troops that were raised under the call of 
the President to go out of their State, or, if 
serving init, to serve in the theater of war as 
volunteers under the authority of the Union, 
and subject to its commands in repressing the 


| rebellion. 


Now, the language that my friend has used, 
“the State troops,’ is an entirely different 
thing, as it appears to me. Then, in addition 
to that, this act of 1861, whatever it may 
mean, has not expired; it is in force at this 
moment. The only thing is, that there is no 
money now which can be expended for that 
purpose until Congress shall appropriate it. 
Now, in order to put the proper construction 
upon the act of 1861, the House of Repre- 
sentatives has used the language that it has 
in this act which has been read, and that is, 
to indemnify the States for expenses incurred 
by them in these operations, and in transport- 
ing troops for the defense of the United States 
during the late rebellion. The word ‘*its’’ 
has no special significance either way in this 
connection. It would be just as well with 
‘its troops,” or without, because they did not 
transport avy other troops except their own 
troops, and their own troops by the settled 
construction of this statute are those volun- 
teer troops that the President called for and 
that were brought into the national defense, 
and it does not apply to the State troops per se 
by that name, co nomine, who were paid by 
the Governors of the States in preserving the 


| peace of the States, and repressing incursions 


into them, as every State is bound on its own 
account, so to speak, to do; or whether it is 
bound or not, it opens an entirely foreign 
question. ‘Therefore, with all submission to 
my honorable friend, I submit we had better 
not adopt this amendment. 

Mr. STEVENSON. It happened to be 
either my good or bad fortune while Governor 
of the State of Kentucky to have a good deal 
of practical knowledge on this subject, in con- 
sequence of a regulation of the ‘Treasury De- 
partment, by Mr. Chase, in his construction of 
this act of 1861, as follows: 

“ It is only for expenditures on account of the 


} troops, officers, or men, that bave been, or may be 


ii mustered and received into or actually employed 


in the service of the United States that reimburse- 
ments will be made; nor will any reimbursement be 
made by the United States of expenses incurred in 
organizing, equipping, and maintaining troops for 
tate purposes or home-guards, whether called out 
by State or local authority, unless such troops were 
called out and such expenses incurred at the 
request or under the authority of the President or 
the Secretary of War. 

That led to difficulty. The question was 
referred to Mr. Stanton, then Secretary of 
War. He decided that it was not necessary, 
as now claimed by the Senator from Vermont, 
that they should be called out either by the 
Secretary of War or by the President, but that 
in any sudden emergency where State troops 
were already organized, and a commanding 
general like General Sherman, or those in com: 
mand in any of the western States, shall call 
them out, without having time to communicate 
or call for home guards or State troops, they 
were entitled to be paid, and they were paid. 
Now, my friend supposed, from some intima- 
tion of the Secretary of the Treasury, as I think 
he said the other day, that this only applied to 
one case. If he understood the Secretary of 
the Treasury aright, both he and the Secretary 
are mistaken, as 1 propose to show by the 
records of the War Department. 

Mr. EDMUNDS. Why, Mr. President, when 
and where did I ever say I had any intimation 
from the Secretary of the Treasury about it? 

Mr. STEVENSON. I beg my friend’s par- 
don if he did not; I take it all back. 

Mr. EDMUNDS. I have no recollection 


of it. 

Mr. STEVENSON. Probably it was in the 
committee-room that he stated that he had 
heard in some way that there was a difficulty 
about this matter; but I take it ail back if my 
friend says I'am mistaken, 

Mr. EDMUNDS. If the Senator will par- 
don me, what I said was sa‘d in another place, 
and in a place where our discussions are not 
usually brought into this body. 

Mr. STEVENSON. Certainly ; and I would 
not have referred to it atall if L had thought 
of that. ; 

Mr. EDMUNDS. Certainly not; and I 


| make no criticism upon it, because I know the 


purity of my friend’s motives, and that he 
would not undertake to step over the boundary 
in the least degree. I did say in a place that 
shall be nameless, where it is proper to dis- 
cuss such a thing, in respect toa certain claim 
of the State of Kentucky, that I had under- 
stood, I did not say how, and not because I 
wished to conceal anything, but I did not 
remember; but 1 had in some way got the 
idea that there was a disputed question re- 
specting the propricty of the allowance that 
had been made on the 80th of June, 1871, if 
that was the day, of a little over halfa million 
dollars to the State of Kentucky upon the 
ground that some portion of it did not fall 
within the proprieties of administration which 
we had hitherto observed; and, therefore, that 
in respect to that claim, it would be just, sup- 
posing I were right, to have the matter reéx- 
amined. JI pronounce no opinion now upon 
whether that is right or wrong. That is an- 
other question. ‘That is all I think I said. 

Mr. STEVENSON. [accept the explana- 
tion of my friend from Vermont. I regret 
that I alluded to it. It was with no purpose 
of carrying this amendment, but only inci- 
dentally. 

Now, let us come back to the question 
whether the amendment proposed by me is 
not in accordance with the exact law of 1861. 
My friend says that law is stullin force. My 
remembrance is that there is an express law. 
I think i cannot be mistaken, that, the appro. 
priation under it was to cease af.er the 30th 
of June, 1871. 

Mr. EDMUNDS. If my friend will pardon 
me, that only arose in consequence of our 
directing that all unexpended balances of ap- 
propriations should be turned into the Treas- 
ury. There is no provision that this act, ot 
the force of it, shall cease atany time, I think, 
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Mr. STEVENSON. I did not expect-this ‘which were refered -to the Committee on eit | 


question to arise now. I do not ask:for a 
vote on the amendment. I only ask- that 
both amendments be printed. One has been 
ordered to be printed, and I ask that the 
last amendment offered by me be printed, 
so that in a full Senate we can see whether, 
in our philology, the Senator from Vermont 
is right, or I am right. I know he thinks-he 
is right, and I think I am. 


it so simple a question with this act before 
us that my amendment is really necessary 
to carry out the purpose of the law of 1861 
which itis the object of this clause to continue. 
I therefore move that the Senate adjourn. 

The PRESIDING OFFICER. Does the 
Senator ask to have his amendment printed? 

Mr. STEVENSON, Yes, sir. 

The PRESIDING OFFICER. That order 
will be made if there be no objection. The 
Senator from Kentucky moves that the Senate 
do now adjourn. ; 

The motion was agreed to; and (at five 
o'clock and fifty-four minutes p. m.) the Sen- 
ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Mowpay, April 15, 1872. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burisr, D. D. 
The Journal of Saturday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
isthe calling of the States and Territories for 
the introduction of bills and joint resolutions 
for reference to their appropriate committees, 
not to be bronght back into the House by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures may be presented for printing and 
reference. The morning hour now begins, at 
four minutes after twelve o’clock. 


WILLIAM E. CASWELL. 
Mr. HALE introduced a bill (H. R. No. 


2258) 
which was read a first and second time, re- 
ferred to the Committee of Claims, and 
erdered to be printed. 
JAMES M. HAGAR. 

Mr. FRYE introduced a bill (H. R. No. 

259) for the relief of James M. Hagar; which 
was read a firs I 
accompanying papers referred to the Commit- 
tee of Claims, ‘and ordered to be printed. 

CLAIMS OF NEW HAMPSHIRE. 

Mr. BELL introduced a joint resolution (H. 
R. No 188) for adjusting the claims of the 
State of New Hampshire; which was read a 
fiyst ard second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. x 
PRESIDENTIAL ELECTORS, ETC. 

Mr. VILLARD introduced a bill (H. R. 
No. 226t) to regulate the manner of counting 
the votes of electors for President and Vice 
President of the United States; which was 
read a firs and second time, referred to the 
Commitiecon the Judiciary, and ordered to 
be printed. 

MORNING LIGHT AND LOUISIANA BELLE, 

Mr. BANKS introduced a bill (E. R. No. 
2961) to authorize the Secretary of the Treas- 
ury to make compensation to the captors of 
the steamers Morning Light and Louisiana 
Belle during the late war ; which was read a 
first and second time, referred to the Com- 
mittee of Cluins, and ordered to be printed. 

: AWERICAMSEAMEN. 

Mr. BUTLER, of Massachusetts, presented 
resolutions of the Legislature of the State of 
Massachusetts, relating to American seamen ; 


L Perhaps. he is: 
right; but I do not think so; and I regard | 


for the relief of William E. Caswell; | 


t and second time, with the | 


l| second time, referred to the Committee on 


and ordered to be printed. 


i| was read a first and second time, referred to 


i! which was read a first an 


| 


|| R. No. 2287) donating con 


! ordered to be printed. 


Commerce, and ordered to be printed. 
NEW. LAND DISTRICTS. 

_ Mr. KETCHAM introduced a bill (H. R. 
No. 2262) relating to the creation of new land 
districts; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 

DEPOT, ETC., PLATTSBURG, NEW YORK. 


Mr. ROGERS introduced a bill (H. R. No. 
2268) authorizing the Secretary of War to sell 
certain land at Plattsburg, New York, for depot 
and right of way; which was read a first and 


Military Affairs, and ordered to be printed. 
CATTARAUGUS AND ALLEGHANY INDIANS, 


Mr. SESSIONS introduced a bill (H. R. No. ij 
2264) to authorize the Cattaraugus and Alle- 
ghany Indians, in New York, to lease lands 
and confirm leases; which was read a first and | 
second time, referred, with accompanying 
papers to the Committee on Indian Affairs, ji 


STATEN ISLAND ‘CHANNEL. 
Mr. BIRD presented a joint resolation of 
the Legislature of the State of New Jersey, | 
respecting the improvement of the channel ; 
between Staten Island and New Jersey; which 


the Committee on Commerce, and ordered to | 
be printed. 
CHILDREN OF DAVID A. ARENS. 


Mr. STORM introduced a bill (H. R. No. 
2265) granting a pension to the minor chil- | 
dren of David A. Arens, deceased, late a pri- 
vate incompauy E, eighty-first regiment Penn- 
sylvania volunteers; which was read a first 
and second time, referred to the Committee on 
Invalid Pensions, and ordered to beprinted. 


STAFF OFFICERS IN THE NAVY. 


Mr. RANDALL introduced a bill (H. R. | 
No. 2266) to construe certain acts relating to Í 
the relative rank of staff officers in the Navy; | 


ferred to the Committee on Naval Affairs, and | 
ordered to be printed. 
DONATION OF CONDEMNED CANNON. 


Mr. RANDALL also introduced a bill (H. | 


second regiment (infantry) National Guards 

of Philadelphia ; which was read a first and 

second time, referred to the Committee on 

Military Affairs, and ordered to be printed. 
FUNDS DUE BY WISCONSIN. 

Mr. RANDALL also introduced a bill (H.i 
R. No. 2268) to direct the Attorney General 
of the United States to collect certain funds 
in custody of the authorities of the State of 
Wisconsin belonging to the Government of 
the United States; which was read a first and 
secoud time, referred to the Committee of 
Ways and Means, and ordered to be printed. 


CATHARINE SPANGY. 


Mr. B. F. MEYERS introduced a bill (H. R. 
No. 2269) to grant a pension to Catharine 
Spangy, widow of Adam Spangy, late a private 
in company B, sixty-first regiment Pennsylva- 
nia volunteers; which was read a first and ij 
second time, referred to the Commitice on 
Invalid Pensions, and ordered to be printed. 

ENOCH JOHN. 

Mr. B. F. MEYERS also introdu: 
(H. R. No. 2270) granting a pension to Enoch 
John, son and heir of William John, a soldier 
of the war of the Revolution; which. was read 
a first and second time, referred with accom- 
panying papers to the Committee on Rev- 
olutionary Pensions and War of 1812, and 


ced a bill 


LIGHT BATTERY MISSISSIPPI MARINE BRIGADE, 


Mr. MeJUNKIN introduced a bill (H. R. 
No. . 2271) to enable the light battery Missis- 


d second time, re- |) 


demned cannon to the } 


i 


| lands; 


sippi marine brigade to. collect the balance of ae 


$300. Government bounty; which was read w ` 
first and second time, referred: to the Com-- 
mittee on Military Affairs, and ordered tobe 
printed. : : 
BURKE AND KUNKEL. eee 
Mr. HARRIS, of Virginia, introduced. a, - 
bill (H. R. No. 2272) for the relief of Burke 
& Kunkel, for pig iron taken by agent of.the 
Treasury of the United States; which was. 
read a first and second time, referred. to the 
Committee of Claims, and ordered to be 
printed. 
B. D. BRANTLEY, OF GEORGIA, 
Mr. McINTYRE introduced a bill (H. R. 
No. 2278) to remove the political disabilities 


li of B. D. Brantley, of Pierce county, Georgia ; 


which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be priuted. 

REMOVAL OF DISABILITIES. 

Mr. WHITELEY introduced a bill (H. R. 
No. 2274) to relieve certain citizens of Geor- 
gia from political disabilities ; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

JOSEPH D, M’CLUSKEY. 

Mr. SLOSS introduced a bill (H. R. No. 
2275) for the relief of Joseph D. McCluskey; 
which was read a first and second time, referred 
to the Committee of Claims, and ordered to be 
printed. 

ANDREW W. JOHNSON. 


Mr. HAYS introduced a bill (H. R. No. 
2276) for the relief of Andrew W. Johnson; 
which was read a first and second time, re- 
ferred to the Committee on Naval Affairs, and 
ordered to be printed, 

PRIVATE LAND SALES. 

Mr. TURNER introduced a bill (H. R. No. 
2277) to authorize the United States Land Com- 
missioner to bid for and to purchase private 
land sold at public auction, and to subdivide 
the same and sell to the landed citizens of the 
United States in tbe immediate vicinity of such 
which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


PUBLIC BUILDING AT SELMA, ALABAMA- 
Mr. TURNER also introduced a bill (H. 


R. No. 2278) for the construction of a public 
building in the city of. Selma, Alabama, to be 


|| used for custom-house, post office, revenue 


office, and other purposes of the United States ; 
which was read a first and second time, re- 
ferred to the Committee on Public Buildings 
and Grounds, and ordered to be printed. 
REMOVAL OF DISABILITIES. 

Mr. TURNER also introduced a bill (H. 
R. No. 2279) for the removal of the political 
disabilities of James D. Craig, A. D. Braziel, 
G. W. Gogle, and J. P. Jones, citizens of 
Alabama; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

ACTIONS IN COURT OF CLAIMS. 
| Mr. BARRY introduced a bill (H. R: No. 
2281) relating to certain actions in the Court 
of Claims; which was read a first and second 
time, referred to the Committee on Revision 
of the Laws of the United States, and ordered 
to be printed. 
J. C. DAVIS, MISSISSIPPI. , 

Mr. HARRIS, of Mississippi, introduced a 
a bill (H. R. No. 2280) to remove the political 
disabilities of J. C. Davis, of Marshall county, 
Mississippi ; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

JAMES MQUAID, 


Mr. SHELDON introduced a bill (H. R. 
No. 2282) for the relief of James McQuaid; 
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which was read a first and second time, rè- 


i ferred to the Committee of Claims, and ordered 


to be printed. . 
eae PAUL 0. HEBERT. 

“Mr. MOREY introdnced a bill (H. R. No. 
2288) for the removal of the political disabili- 
ties of Paul O. Hebért, of Louisiana ; which 

‘was read a first and second time; referred to 
“the Committee on the Judiciary, and ordered 
| to be ‘printed. 

“U OHARLES J, M` KINNEY, OF TENNESSEE. 


“Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 2284) for the relief of Charles 
J. McKinney, of Tennessee ; which was read 
a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 


NANCY TIPTON. 


Mr, BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 2285) granting a pension to 
Nancy Tipton, widow of Samuel Tipton, late 
a private of company H, thirteenth Tennessee 
cavalry; which was read a first and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 

; JOHN COLTER. 

Mr. WILSON, of Indiana, introduced abill 
(H. R. No. 2286) for the relief of John Col- 
ter; which was read a first time. 

Mr. ELDREDGE. I ask that the biil be 
read at length. 

he bill was read a second time at length, 
and was referred to the Committee on the 
Judiciary, and ordered to be printed. 


PORT OF DELIVERY AT INDIANAPOLIS. 


Mr. COBURN introduced a bill (H. R. No. 
2287) to establish a port of delivery at the city 
of Indianapolis, in the State of Indiana ; which 

. was read a first time. 

Mr. ELDREDGE. I ask that the bill be 
read at length. 

The bill was read a second time at length, 
and was referred to the Committee on Com- 
merce, and ordered to be printed. 


PUBLIC BUILDING AT INDIANAPOLIS. 


Mr. COBURN also introduced a bill (H. R. 
No. 2288) for the construction of an addition 
to the post office and court-house at Indianap- 
olis, in the State of Indiana; which was read 
a first time. 

Mr. ELDREDGE. 
read at length. 

The bill wag read a second time at length, 
and was referred to the Committee on Appro- 
priations, and ordered to be printed. 


NAVIGATION OF THE LAKES AND ST. LAWRENCE, 


Mr. COBURN also introduced a bill (H. R. 
No. 2289) for the appointment of commission- 
ers on the part of the United States who, in 
connection with commissioners that may be 
appointed on the part of the Dominion of 
Canada, shall examine and report as to the 
extension and enlargement of the navigable 
waters of the lakes and the St. Lawrence 
river, and requesting the Government of the 
Dominion of Canada to appointcommissioners 
to act in connection with those appointed by 
our Government, and to codperate with our 
Government in the adoption of such measures 
as may secure the development of the naviga- 
tion above referred to; which was read a first 
time. 

Mr. COBURN. 
at length. 

The bill was read a second time at length, 
and was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


PRIVARE CONTRACTS WITH INDIANS. 
Mr. SHANKS introduced a bill (H. R. No. 


2290) regulating the mode of making private 
contracts with indians; which was read a first 


time. 

Mr. ELDREDGE. Let the bill be read at 
length. 

The bill was read a second time at length, 


I ask that the bill be 


I ask that the bill be read 


and was referred to the Committee on Indian 


| Affairs, and ordered to be printed. 


EDMUND JUESSEN. 

Mr. FARWELL introduced a bill (H. R. 
No. 2291) for the relief of Hdmund Juessen; 
which was read a first and second time, re- 
ferred tothe Committee of Claims, and ordered 
to be printed. 

PENSION LAWS. 

Mr. MOORE introduced a bill to revise, 
consolidate, and amend the laws relating to 
pensions. 

Mr. ELDREDGE. I desire to have the 
bill read at length. l 

Mr. MOORE. The reading of the bill would 
occupy an hour or two hours. 

Mr. ELDREDGE. It is a good bill, and I 
presume there is very good reading in it. 
the gentleman will consent that it shall go to 
the Committee on the Judiciary, I shall not 
insist on the reading. 

Mr. MOORE. I withdraw the bill. 

GEORGE G. VEST. 

Mr. COMINGO introduced a bill (H. R. 
No. 2292) for the removal of all political dis- 
abilities from George G. Vest, of the city of 
Sedalia, in the State of Missouri; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

HOMESTEAD ENTRIES. 

Mr. HAVENS introduced a bill (H. R. No. 
2298) to legalize entries of public lands under 
the homestead laws in certain cases; which 
was read a first and. second time, referred to 
the Committee on the Public Lands, and 
ordered to be printed. 

TITLES TO GRADUATED LANDS. 

Mr. BURDETT introduced a bill (H. R. 
No. 2294) to enable actual settlers and culti- 
vators of graduated landsof the United States 


| to obtain titles thereto; which was read a first 


time. 

Mr. ELDREDGE. I desire to have the bill 
read at length, 

The bill was read a second time at length, 
and was referred to the Committce on the 
Public Lands, and ordered to be printed. 

BRIDGE ACROSS THE MISSOURL. 

Mr. BURDETT also introduced a bill (H. 
R. No. 2295) to authorize the construction of 
a bridge across the Missouri river at Jefferson 
City, Missouri; which was read a first and 


| second time, referred to the Committee on 


Commerce, and ordered to be printed. 
LOYAL INDIANS. 


Mr. BOLES introduced a bill (H. R. No. 
2296) to amend an act entitled ‘An act mak- 
ing appropriations for the support of the Army 
for the year ending June 80, 1872,” approved 
March 8, 1871; which was read a first and 
second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr. ELDREDGE called for the reading of 
the bill at length, and the bill was read. 

DAVID HOHE. 

Mr. HANKS introduced a bill (H. R. No. 
2297) to extend the time of letters-patent issued 
to David Hohe; which was read a first and 
second time, referred to the Committee on 
Patents, and ordered to be printed. 

Mr. ELDREDGE called for the reading of 
the bill at length, and it was read. 

LIEUTENANT A. J. SMITH. 

Mr. PALMER introduced a bill (H. R. No. 
2298) for the relief of Lieutenant A. J. Smith, 
of De Soto, Iowa; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. ELDREDGE called for the reading of 
the bill at length, and it was read. 


REINSTATEMENT OF ARMY OFFICERS. 


Mr. ELDREDGE introduced a bill (H. R. 
No. 2299) to reinstate certain officers in the 


Army; which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. ELDREDGE called for the reading of 
the bill at length, and it was read. 


ASYLUM FOR DISABLED SOLDIERS. 


Mr. MITCHELL introduced a bill (H. R. 
No. 2300) to authorize the board of managers 
of the National Asylum for Disabled Volunteer 
Soldiers to convey certain real estate to the 
State of Wisconsin for the purpose therein 
mentioned ; which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. ELDREDGE called for the reading of 
the bill at length, and it was read. 


CAMP CADY, CALIFORNIA. 


Mr. HOUGHTON introduced a bill (H. R. 
No. 2301) to authorize the sale of the military 
reservation known as Camp Cady, in the State 
of California ; which was read a first and sec- 
ond time, referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 


INDIAN TRIBAL RELATIONS. 


Mr. LOWE introduced a bill (H. R. No. 
2302) to authorize tbe President to enter into 
treaty negotiations with the Indian tribes of 
the Indian territory, with a view to procure 
the assent of said tribes to the extinguishment 
of tribal rights, and the organization of a ter- 
ritorial or State government therein; which 
was read a first and second time, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. ELDREDGE called for the reading of 
the bill at length, and it was read. 


IMPROVEMENT OF OHIO RIVER. 


Mr. DAVIS presented a joint resolution of 
the Legislature of the State of West Virginia, 
asking an appropriation for the improvement 
of the Ohio river; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 3 

EUREKA MINING COMPANY. 


Mr. KENDALL introduced a bill (H. R. 
2304) to grant the right of way through the 
public lands to the Eureka Consolidated Min- 
ing Company for the purpose of building a 
railroad; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


PUBLIC BUILDING AT PEMBINA, DAKOTA. 


Mr. ARMSTRONG introduced a bill (A. 
R. No. 2808) to authorize the construction of 
a United States custom-house at the port of 
Pembina, in the Territory of Dakota; wiich 
was read a first and second time, referred to 
the Committee on Public Buildings and 
Grounds, and ordered to be printed. 


PROTECTION OF CIVIL RIGHTS, 


The SPEAKER. The States and Territo- 
ries having been called for bills on leave and 
joint resolutions, they will next be called for 
resolutions, and the pending bill under this 
call is the bill (H. R. No. 1647) supplemental 
to an act entitled “An act to protect all citi- 
zens of the United States in their civil rights, 
and to furnish the means for their vindica- 
tion,” introduced by the gentlenan from 
Maine, [Mr. Fryz.] Two motions are pend- 
ing, the motion of the gentleman from Mas- 
sachusetts, [Mr. Hoorsr,] to reconsider the 
vote whereby the House ordered tae bill to be 
engrossed and read a third time and to lay 
that motion upon the table, and the motion 
of the gentleman from Wisconsix, [Mr. ELD- 
REDGE, | to lay the bill on the talle. 

Mr. HOOPER, of Massachusetts. I with- 
draw the motion to reconsider. 

Mr. ELDREDGE. I shall insist upon my 
motion to lay the bill on the tadle, unless the 
gentleman from Massa@husetts[ Mr. Hoover] 
will consent to have this bill taken out of the 
morning hour. 

The question was taken upon the motion te 
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lay the bill on the table; and upon a division 
there were—ayes 61, noes 70. 

Before the result of the vote was announced, 

Mr. ELDREDGE called for tellers, 

Mr. HOAR. Wemay as well have the yeas 
and nays first as last. 

The yeas and nays were ordered. 

Mr. ELDREDGE. I move that the House 
now adjourn. 

The question was taken on the motion to 
adjourn ; and on a division there were—ayes 
54, noes 78. 

Before the result of the vote was announced, 

Mr. ELDREDGE called for tellers. 

Tellers were ordered; and Mr. . HOOPER, 
of Massachusetts, and Mr. Exprepes were 
appointed. 

The House again divided; and the tellers 
reported that there were—ayes 52, noes 75. 

Before the result of the vote was announced, 

Mr. ELDREDGE. I call for the yeas and 
nays on the motion to adjourn. 

Mr. SCOFIELD. There are only three 
minutes of the morning hour left, and the 
call of the yeas and nays, if begun, will last 
some twenty minutes. I therefore suggest that 
by unanimous consent the morning hour be 
considered as closed. 

Mr. ELDREDGE. Let us take this bill 
out of the morning hour and put it where it 
can be acted on. 

Mr. HOOPER, of Massachusetts. It would 
be acted on at once if gentlemen on the other 
side would not filibuster. 

TheSPEAKER. The gentleman from Penn- 
sylvania [Mr. Scorterp] asks that the morn- 
ing hour be considered as concluded, only 
three minutes of it remaining. 

Mr. ELDREDGE. I have no objection 


to that. 

The SPEAKER. The Chair hears no objec- 
tion to the proposition. The morning hour 
oe expired. The motion to adjourn is with- 

rawn. 


PORT HURON AND LAKE MICHIGAN RAILROAD. 


Mr. DUNNELL. I move tbat the rules be 
suspended, and that the House pass the bill 
(H. R. No. 255) confirming to the Port Huron 
and Lake Michigan Railroad Company the 
lands heretofore granted to the State of Mich- 
igan to aid in the construction of a railroad 
from Grand Haven to Flint and thence to 
Port Huron, and providing for the manner of 
issuing patents therefor, and for other pur- 


oses. 

B The bill, which was read, provides that the 
lands heretofore granted to the State of Mich- 
igan to aid in the construction of a railroad 
from Grand Haven to Flint, and thence to Port 
Huron, be confirmed to the Port Huron and 
Lake Michigan Railroad Company, and that 
patents therefor shall be issued to that com- 
pany upon the certificate of the Governor of 
the State of Michigan that the company has 
completed the several portions of its road in 
accordance with the provisions of law. 

Mr. HOLMAN. I hope that before this 
subject is acted on the gentleman from Minne- 
sota [Mr. Duywe 1] will have read any com- 
munication he may have from the Secretary of 
the Interior or the Commissioner of the Gen- 
eral Land Office. 

Mr. DUNNELL. I have several commun- 
ications which may be read if there be no 
objection. ; 

The SPEAKER. The Chair hears no objec- 


tion. 
The Clerk read as follows : 


Post OFFICE DEPARTMENT, 

OFFICE SECOND Assistant POSTMASTER, GENERAL, 

WASHINGTON, D. C., Apraé 9, 1872. 

I heroby certify that on the 31st day of January, 
1863, this Department contracted with the Detroit 
and Milwaukee Railroad Company to transport the 
United States mail between Detroit and Grand 
Haven, via Owasso, and the contract embraced ser- 
vice on this railroad from July 1, 1862, and that the 
mail service on said railroad’between Owasso and 
Grand Haven has been uninterrupted nod continu- 


ous until this time. R NCH, 
Acting Second Assistant Postmaster General, 


DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICER, 
WASHINGTON, D. C., April 9, 1872. 
_ Sir: Pursuant to your oral request of this morn- 
ing, I have the honor to make the following state- 


ment: 

That by the act of June 3, 1856, certain lands were 
granted to the State of Michigan to aid in the con- 
struction of a railroad from Grand Haven and Pere 
Marquette to Flint, and thence to Port Huron; 
that there was certified to the State for the Detroit 
and Milwaukee and the Port Huron and Milwaukee 
Railroad Companies 37,467.43 acres as inuring to said 
State under said act, to aid in the construction of a 
railroad on said line: that the act of August 3, 1854, 
makes the certified list equivalent to patents. And 
further, that the titles to said amount of land have 
been regarded as vested in the State, and no action 
has been taken to restore them to the mass of the 


public lands. 
Very respectfully, W. W, CURTIS, 
Acting Commissioner. 


Hon. 0. D. Concer, House of Representatives. 


Mr. HOLMAN. Mr. Speaker, I wish to 
inquire how it is that if these lands have been 
certified to the State of Michigan for the ben- 
efit of those two railroads it now becomes 
necessary for Congress to legislate anew upon 
the subject? 

Mr. CONGER. I will answer the gentle- 
man. The Port Huron and Milwaukee Rail- 
road Company, to whom these lands were cer- 
tified, failing in 1864 to build the road, the 
citizens organized under a charter, adopting 
another corporate name—the Port Huron and 
Lake Michigan Railroad Company—and built 
the road. The lands having inured and cer- 
tified to the Port Huron and Milwaukee Rail- 
road Compavy, and the Port Huron and Lake 
Michigan Railroad Company having built sixty- 
six miles of the road, it is thought necessary 
by our board of control that there should be 
action by Congress as now proposed in order 
to confirm the lands to the company that has 
actually constructed theroad. The Legislature 
would have confirmed the grant, but that the 
legislative sessions in our State being bien- 
nial there was no Legislature in session at the 
time the grant of land lapsed; otherwise the 
lands would have been transferred to the com- 
pany tbat actually built the road. 

Mr. HOLMAN. Did that company build 
the road expecting to secure this grant of 


land? 

Mr. CONGER. Certainly; they always 
expected to receive the lands; they expected 
to receive them from the State authorities. 
The paper read the other day from the board 
of control of the Michigan railroad lands shows 
that this company ought to have the lands; and 
that board asks Congress to pass a law con- 


firming the grant to this company, because, 
the time having lapsed before State action was 
taken, the power of the State to make a valid 
transfer is doubted. ‘That is the simple state- 
ment of the case. 

Mr. HOLMAN. Mr. Speaker, I suppose 
the statement from the General Land Office is 
a correct one, or at least we must assume it 
to be correct, and from that statement there 
is at least a strong equity in favor of this grant | 
being made. 

Mr. COX. I should like to ask the gentle- 
man from Michigan a question. 

Mr. CONGER. Certainly. 

Mr. COX. Do I understand the gentleman 
to say that this company built this line of road 
without having any title to these lands? Did 
this company, without any title to these lands, 
undertake to build this road, expecting Con- 
gress would make this grant? 

Mr. CONGER. This company began the | 
building of the road before the grant of these 
lands expired. They began on the same line. 
The owners of the franchise were the Port | 
Huron and Milwaukee company. This com- | 
pany bought that franchise. They thought | 
when they bought the 
would have the ownership of these lands by 
becoming the assignees of the company which 
originally owned the franchise. The name, 
however, being a different one, that is, the: 
name of the company being different from the 


name of the company to which the franchise 


franchise that they |, 


was granted, it was. thought that some coy 

firmatory legislation would be necessary’ in 
order to make the title perfectly. clear, and 
that is all that is now asked. 

Mr. COX. I should like to ask’ the gentle- 
man from Michigan who are the citizens who. 
control this railroad company? ee 

Mr. CONGER. The stock was all gotten 
up and all the expense incurred by citizens of. 
Port Huron and of the country through which’ 
this road runs. This company owns. both 
franchises. They own the franchise of the 
Port Huron and Milwaukee and of the Port 
Huron and Lake Michigan; but the latter 
being a better charter, they organized ip 1864 
under that better charter and took a new name. 
The poor and the rich citizens alike combined 
for the purpose of building this road, the only 
difficulty now being in the fact that this com- 
pany does not now bear the name of the 
company under whose charter these lands were 
originally granted. This company owns both 
charters and have gone on in good faith to 
construct the road. 

Mr. RANDALL. Have any of these lands 
been forfeited to the United States? 

Mr. CONGER. One hundred miles of road 
were completed in 1862, perfectly completed, 
and the certificate from the Post Office De- 
partment, which has been read, shows that 
the mails were carried at that time over that 
line of ‘road. There can be, therefore, no 
good reason why these lands should be re- 
fused to this company, which has so faithfully 
carried out its part of the contract. The 
lands were given to the old company, and 
from that old company were purchased by the 
present company, and that company have 

one on in good faith to construct the road. 
tas not think because of the mere change of 
name they can fairly be refused the title to 
these lands. 

Mr. HOLMAN. As I understand, this com- 
pany has never received any of these lands. 

Mr. CONGER. Never received an acre. 
This is all the company will receive. 

Mr. HOLMAN. That is, twenty-seven thou- 
sand acres? 

Mr. CONGER. That is all. 

Mr. HOLMAN. As E understand, all of 
these lands are covered by the original grant? 

Mr. CONGER. They are all covered by 
the original grant under which the road was 
begun. 

Mr. RANDALL. As I understand, too, 
these lands have never reverted to the United 
States. 

Mr. CONGER. Such is the information 
furnished by the certificate of the Commis- 
sioner of the General Land Office which has 
just been read atthe Clerk’s desk. I say none 
of these lands have ever reverted to the Uni- 
ted States. . 

Mr. RANDALL. I would as soon have the 
statement of the gentleman from Michigan in 
reference to the fact as that of the Commis- 
sioner of the General Land Office. 

Mr. CONGER. Then I will state to the 
gentleman that none of these lands have ever 
reverted to the United States. 

Mr. COX. Does not the gentleman from 
Michigan think under all the circumstances 
where there are so many grants, and they have 
become so confused and mixed that it is diffi- 
cult to tell to which company the landsbelong, 
it would be better on the part of Congress, in 
order to save the rights of the people, to repeal 
all of these grants? . Has not Congress the 
power to repeal any of these land grants ? 

Mr. CONGER. Congress certainly has the 
right, but it. would be a most unjust thing on 
the part of Congress. The rich and poor alike 
contributed for the purpose of building this 
road. But while Congress has the abstract 
right to repeal this grant, it would not be a just 
act on our part. . We have always expected to 
have these lands. We have sixty-six miles of 

the road built, and there are only twenty two 


miles more to be built. The rich and poor 


< mechanic with his five dollars and the rich 


ali) eon the line of the road have. strained 
every. nerve to complete this road. - The poor 


‘man with his $1,000 have all joined together 
“to-aid in building this road. It has been con- 
|- gtracted so far, but we do not know how to get 
` “the: money in order to complete the remaining 
‘portion without these lands. C 

‘Mr. COX. I beg to say to the gentleman that 
Ihave received a petition, which I have pre- 
sented this morning, from fifteen hundred poor | 
Gitizens of the United States, asking Congress 
to see to it that every one of these grants of 
lands shall be most carefully scrutinized. I 
believe, in behalf of the people, we ought to 
scrutinize every one of these land.grants before 
the title is given to these corporations and 
taken away from the people. For myself, I 
will vote to repeal all the grants from the 
beginning as being the wiser and better policy. 

Mr. CONGR. Lasked the other day for 
the strictest scrutiny in regard to this matter, 
and desired to have the billset down for con- 
sideration at a given time, in order that there 
might bethe fullest investigation. I did so 
because I believed in the perfect justice of the 
claim. If I did not, I venture to say that 
gentlemen will not suppose I would advocate 
it on this floor. 

Mr. DUNNELL. If I may be allowed a 
single word in this discussion, [ will say that 
I understand the state of the case to be this: 
we seek to transfer these lands, which were 
given for the construction of a certain quantity 
of road, to the company which has built the 
road. The Government has. ceased to have 
control. of them. The Government regards 
them as in possession of the State. -And now 
because of a change in the company, because 
it has another name than it had when the work 
began, we are asked to transfer the grant to 
this company under a new name, the company 
which has really done tbe work. I think there 
cannot be a stronger case. 

Mr. RANDALL. I desire to ask the gentle- 
man from Minnesota [Mr. DUNNELL] a ques- 
tion. l'the land is vested in the State, why does 
not the State make provision for the transfer 
of this property from the one company to the 
other? Both companies have been organized, 
as l understand, under State authority. 

Mr. DUNNELL. Because by the Legisla- 
ture of the State these lands were pledged to 
another company with another name. 

Mr. CONGHR. J will answer the question 
of the gentleman from Pennsylvania, [Mr. 
RANDALL.] The board of control in our State | 
has the authority to transfer the lands from one 
company that fails to another that does the 
work. That board of control states in the 
report which was read to the House that not 
having done that prior to the lapse of time, 
they are under some uncertainty whether, as a 
board, they ought to do it. They say that this 
company ought to have the lands, and they 
ask Congress to do what they would be glad 
to do themselves if they had the power. 

The rules were suspended, (two thirds 
voting in favor thereot,) and the bill was 


passed. 
ORDER OF BUSINESS. 


Mr SAWYER rose. 

The SPEAKER. The gentleman from 
Wisconsin [Mr. Sawyer] is recognized by the 
Chuir, but yields to allow the introduction of 
bills by gentlemen who were not in their seats 
when their States were called. 


HEIRS OF ALEXANDER WATSON. 


Mr. SMITH, of New York, by unanimous 
consent, from the Committee of Claims, re- 
ported back a bill (H. R. No. 2305) for the 
relief of Jane Allen Birckhead and Virginia | 
Campbell, sole heirs at law of Alexander Wat- 
son; which, with a report in writing, was re- 
committed to the Committee of Claims, and 
ordered to be printed. 

PUBLIC BUILDING AT HARTFORD. 


Mr. STRONG, by- unanimous consent, intro- 
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duced a bill (H. R. No. 2305) to provide 
means for carrying out the provisions of an act 
directing the Secretary of the Treasury to 
erect a building for the post office, &., at 
Hartford, Connecticut; which was read a first 
and second time, referred tothe Committee on 
Appropriations, and ordered to be printed. 


MARCUS RADISH. 


Mr. STRONG also, by unanimous consent, 
reported back from the Committee of Claims 
the papers in the case of Marcus Radish, and 
moved that the Committee of Claims be dis 
charged from the further consideration of the 
same, and that they be referred to the Com- 
mittee on Foreign Affairs. 

The motion was agreed to. 


REMOVAL OF DISABILITIES. 


Mr. WALLACE, by unanimous consent, 
introduced a bill (H. R. No. 2806) to remove 
the political disabilities of N. R. Eaves, of 
Chester county, and J. N. McHlvee, sr., of 
York county, South Carolina; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

ERASTUS C. HERRICK. 


Mr. DUELL, by unanimous consent, intro- 
duced a bill (H. R. No. 2307) granting a pen- 
sion to Erastus C. Herrick; which was read a 
first and second time, referred to the Commit- 
tee on Invalid Pensions, and ordered to be 
printed. , 

CERTIFICATES OF DISCHARGE. 


Mr. DUELL also, by unanimous consent, 
introduced a bill (H. R. No. 2308) to authorize 
the Secretary of War to furnish a duplicate 
certificate of discharge where the same has 
been lost; which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


CONESTOGA INDIANS. 


Mr. DUELL also, by unanimous consent, 
introduced a joint resolution (H. R. No. 184) 
declaring the title to certain lands to be in the 
Conestoga Indians; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. ELLIOTT, by unanimous consent, in- 
troduced a bill (H. R. No. 2309) to relieve 
James D. Tradewell of political disabilities; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


RIGHT OF WAY. 


Mr. PERCE, by unanimous consent, intro- 
duced a bill (H. R. No. 2810) granting the 
right of way through the public domain, and 
for other purposes; which was read a first 
and second time, referred to the Committee 
on Railways and Canals, and ordered to be 
printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. PERCE also, by unanimous consent, 
introduced a bill (H. R. No. 2311) to relieve 
certain persons therein named of political dis- 
abilities; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

REVISION OF PENSION LAWS. 


Mr. MOORE, by unanimous consent, intro- 
duced a bill (H. R. No. 2312) to revise, con- 
solidate, and amend the laws relating to pen- 
sions; which was read a first and second time, 
referred to the Committee on Invalid. Pen- 
sions, and ordered to be printed. 

J. M. RANDALL. 

Mr. MOORE also, by unanimous consent, 
introduced a joint resolution (H. R. No. 185) 
authorizing the Secretary ofthe Navy to appoint 
Dr. J. M. Randall an assistant surgeon in the 
Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. : 


DUNSTON RIVER, MAINE, 


Mr. LYNCH, by unanimous consent, intro- 
duced a bill (H. R. No. 2818) to authorize tho 
construction of a bridge over the tide- water of 
Dunston river, in the State of Maine; which 
wag read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 


REVIVAL OF NAVIGATION INTERESTS. 


Mr. LYNCH also, by unanimous consent, 
introduceda bill(H. R. No. 2814) to revive the 
navigation and commercial interests. of the 
United States; which was read a first and sec- 
ond time, referred to the Committee on Com- 
merce, and ordered to be printed. 


WILLIAM DADD. 


Mr. ARCHER, by unanimous consent, in- 
troduced a bill (H. R. No. 2815) for the relief 
of William Dadd; which was read a first and 
second time, referred to the Committee of 
Claims, and ordered to be printed. 


ARMS FOR MILITIA. 


Mr.: SHELDON, by unanimous consent, 
presented a statement from the ordnance de- 
partment relating to the manufacture and issue 
of arms for the militia; which was referred to 
the Committee on the Militia, and ordered to 
be printed. 

PLATTSBURG, NEW YORK. 


Mr. ROGERS, by unanimous consent, sub- 
mitied the following resolution; which was 
read, considered, and adopted: 

. Resolved, That the Secretary of War is respect- 

fully requested’ to communicate to this House his 

opinion of the expediency of selling fifty acres of 

the northern portion of the garrison lands, and ofa 

right of way through lands connected with the 

military barracks at Plattsburg, New York. 
SIGNAL SERVICE. 

Mr. BIRD, by unanimous consent, pre- 
sented a joint resolution of the Legislature of 
the State of New Jersey, asking an additional 
appropriation for the signal service; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


- LEPAGE BROTHERS, 


Mr. SHOBER, by unanimous consent, intro- 
duced a bill (H. R. No. 2816) to refer the case 
of Lepage Brothers to the Court of Claims for 
adjustment and settlement ; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 


MARTHA L. WAMBLETON. 


Mr. FRYE, by unanimous consent, from the 
Committee of Claims, reported back a bill (H. 
R. No. 2126) for the relief of Martha L. Ham- 
bleton; which was read a first and second 
ime, ordered to be printed, and recommitted. 


DEPREDATIONS ON FRONTIERS OF TEXAS. 


Mr. HANCOCK, by unanimous consent, 
introduced a joint resolution (H. R. No. 186) 
appointing comniissioners to inquire into dep- 
redations on the frontiers of the State of Texas ; 
which was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

The preamble states that there are com- 
plaints of many depredations having been com- 
mitted for several years past upon the frontiers 
of the State of Texas by bands of Indians and 
Mexicans who crossed the Rio Grande river 
into the State of Texas, murdering the inhab- 
itants or carrying them into captivity, and de- 
stroying or carrying away the property of the 
citizens of said State; also that bands of In- 
dians have committed and continue to commit 
like depredations on the property, lives, and 
liberty of the citizens along the northern and 
northwestern frontiers of said State. 

The joint resolution therefore authorizes 
and empowers the President. of the United 
States to appoint three persons to act as com- 
missioners to inquire into the extent and char- 
acter of the depredations, by whom commit: 
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ted, their residence or country inhabited by | 
them, the persons murdered or earried into. 
captivity, the character and value of the prop- 
erty destroyed or carried away, from what 
portion of the State, and to whom the same 
belongs. : 

The second section makes it the duty of the 
commissioners, ora majority of them, as soon 
as practicable, to proceed to the frontiers of 
Texas and take testimony, under oath, of such 
witnesses as may appear before them, after 
having given notice for ten days previous, by 
publication in the nearest newspaper, of the 
time and place of their meeting, concerning 
all such depredations when,where, by, andupon 
whom committed, and to make up and trans- 
mit to the President full reports of the invest- 
igation. 

The third section declares that the commis- 
sioners shall be entitled to receive as compen- 
sation for their services ten dollars per day 
each, and traveling expenses for and during 
the time they shall be engaged in said service ; 
and $6,000, or so much thereof as may be 
necessary, is appropriated to pay the expenses 
of the investigation. 

Mr. HOLMAN. Itseems to me that the 
adoption of this resolutionis entirely unneces- i| 
sary. The President can direct officers of 
the Army to perform these duties without 
jncurring additional expense. 

Mr. AMBLER. ‘The gentleman from Indi- 

‘ana [ Mr. Houman] will permit me to say that |i 
this subject has been considered to some ex- 
tent by the Committee on Foreign Affairs, 
having been particularly in my charge as a 
member of that committee; and I think the 
resoiu:ion should be passed. It seems to me 
the condition of things on the Texan frontier | 
requires such an investigation, and that the || 
mode proposed in the resolution will be very 
inexpensive. Iam of opinion that the mere 
fact of the investigation will go very far indeed 
to remedy the evils existing in that locality. 
I hope that under the circumstances the gen- || 
tleman from Indiana will waive any objection 
to the passage of the resolution. 

Mr. HOLMAN. The Army officers who are 
stationed on the border certainly know all the 
facis, and must have communicated to the 
President such information as they have. 

Mr. AMBLER. I do not know what facts 
the Army officers may have in their posses- 
sion; but they have not been communicated 
to this House in such a form as to be avail- 


able. 

Mr. SHANKS. This matter was referred 
also to the Committee on Indian Affairs, by 
whom I have been instructed to report it back, 
and ask its reference to the Committee on 
Foreign Affairs, because we think it properly 
belongs to the latter committee. I was at the 
same time directed to say that the measure 
ought to pass. It has therefore the sanction 
of two committees of the House. 

The SPEAKER. lf there be no objection, 
the motion of the gentleman from Texas [ Mr. 
Hancock] will be considered as agreed to, 
and the joint resolution passed. 

‘There was no objection; and it was ordered 
accordingly. 


C. W. CRONK. 


Mr. KETCHAM, by unanimous consent, 
introduced a bill (H. R. No. 2317) authorizing 
the President to appoint G, W. Cronk a first 
assistant engineer in the Navy of the United 
States; which was read a first and second } 
time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. FINKELNBURG, by unanimous con- 
sent, presented a memorial of the St. Louis 
Board of Trade, concerning the improvement 
of the Mississippi river; which was referred 
to the Committee on Commetce, and ordered 
to be printed. 

SALE OF ARMS TO FRANCE. 


Mr. WILLIAMS, of Indiana. The Com- 


mittee. on Expenditures of the War Depart- 
ment, to whom was referred. for investigation 
the resolution of the House relative to the 
sale of arms during the French and German 
war, have authorized me to submit a report, 
and to move that the report, with the accom- 
panying testimony, be printed. 

The SPEAKER. Is there any resolution 
accompanying the report? 

Mr. WILLIAMS, of Indiana. No, sir. The 
minority of the committee desire leave to pre-. 
sent a report and to have it printed along with. 


. the report of the majority. 


Mr. ACKER. On behalf of the minority 
of the committee, I desire to submit a report 
and ask that it be printed in connection with 
the report of the majority. 

TheSPEAKER. Therebeing no objection, 


| the two reports will be ordered to be printed 


together; and the subject will be recommitted, 
which will leave it within the control of the 
committee. 
There was no objection; and it was ordered 
accordingly. 
PUBLIC LANDS IN ARKANSAS. 


Mr. SNYDER, by unanimous consent, in- 
troduced a bill (H. R. No. 2318) to provide 
for disposal of the public domain and to secure 
homesteads to actual settlers within the State 
of Arkansas; which was read a first and second 


| time, referred to the Committee on the Public 


Lands, and ordered to be printed. 
BRIDGE ACROSS ARKANSAS RIVER. 


Mr. SNYDER also, by unanimous consent, 
introduced a bill (H. R. No. 2319) giving the 
consent of the United States to the erection 
of a bridge across the Arkansas river at Pine 
Bluff, Arkansas; which was read a first and 
second time, referred to the Committee on 
Commerce, and ordered to be printed. 


DISTRICT FIRE DEPARTMENT, 


Mr. CHIPMAN, by unanimous consent, in- 
troduced a bill (H. R. No. 2820) to aid in 
maintaining the fire department of the District 
of Columbia; which was reada firstand second 
time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 


REMOVAL OF DISABILITIES. 


Mr. STOWELL, by unanimous consent, in- 
troduced a bill (H. R. No. 2321) to remove all 
disabilities imposed by the fourteenth article 
of amendments to the Constitution of the 
United States from David Barber, Philip 
Lockett, George C. Holt, Samuel Thompson, 
John B. Allen, and George E. Deneal; which 
was read a first and second time, referred to / 
the Committee on the Judiciary, and ordered 
to be printed. 

BARK Al, 


On motion of Mr. EAMES, by unanimous 
consent, a bill (S. No. 196) for the relief of 
the owners of the bark A 1 was taken from the 
Speaker's table, read a first and second time, 
referred to the Committee of Claims, and 
ordered to be printed. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. SAWYER. Mr. Speaker, I move to 
suspend the rules for the purpose of dis 
charging the Committee of the Whole on the 
state of the Union from the further consider- 
ation of a bill (H. R. No. 2208) making appro- 
priations for the repair, preservation, and 


i completion of certain public works on rivers 


and harbors, and for other purposes, and that 
the bill be considered in the House under the 
five minutes rule, all general debate being cut | 
off. 
The rules were suspended; and it was 
ordered accordingly. 

Mr. SAWYER. I move that the first read- 
ing of the bill for information be dispensed 
with. 

There was no objection ; and it was ordered 
accordin 


ly. 
The SPEAKER. The bill is now. before 


the House, and.will-be considered under the 


five minutes rule. ; 
Mr. GARFIELD, of-Ohio. I: desire to make 


appropriations have been divided, every line : 
almost in the bill embracing a separate appro- 
priation. ` All of these items: have been gone 
over with great care by the Committee: on 
Appropriations, and the total amount of ap: 
propriations has been kept within $5,000,000, 
which was all that it was thought could be 
spared this year for the improvement of rivers 
and harbors. I say this in order to express 
the hope that the House will take a similar 
view of the matter with the Committee on 
Appropriations, and let the bill go through 
as near as possible as itis in print. The Com- 
mittee on Appropriations have agreed to it as 
it came from the Committee on Commerce, 
and that committee will allow it to pass through 
with a few changes in the way of amendments 
to be added at the end of the bill. I shall now 
turn the bill over to the gentleman from Wis- 
consin [Mr. Sawyer] and ask him to take 
charge of it; aud Ihope the House will follow 


| him in its action. 


Mr. SAWYER. I now ask that the bill be 
read by paragraphs for amendments. 

The Clerk proceeded to read the bill. 

Mr. SAWYER. I move, in line fifty-nine, 
to strike out “five” and insert ‘‘ten;’’ so it 
will read, “for the improvement of White 
River harbor, Michigan, $10,000.” 

The amendment was agreed to. 


Mr. SAWYER. I move, in line sixty-three, 
to strike out ‘‘twenty’’ and insert ‘‘ fifteen ;”’ 
so it will read, ‘for the improvement of Grand 
Haven harbor, Michigan, $15,000.” : 

The amendment was agreed to. 

The Clerk read as follows: 

For the improvement of St. Mary’s river and St. 
Mary’s falls canal, Michigan, $300,000, of which sum 
$15,000 may be applied to secure the right of way. 

Mr. MOREY. I hope we will have some 
| explanation from the Committee on Goms 
merce in respect to this large appropriation 
i of $300.000 for St. Mary’s falls canal. 


Mr. CONGER. This is a similar appro- 
priation to that whicb has been made for the 
i last two years for the improvement of the 
St. Mary’s river and St. Mary’s falls canal, 
and it arises from the necessities of increased 
trade, and in connection with the building 
of the Northern Pacific railroad. A simular 
appropriation has been made for the Louis- 
ville canal, Last year the appropriation for 
this purpose was $350,000. 

Mr. MOREY. I should like to ask the 
gentleman from Michigan whether a large 
grant of lands was not made for the construc- 
tion of this canal? 

Mr. CONGER. For the construction of 
| the original canal there was a grant made, 
| and the canal was built at that time of a 
| size proposed by the terms of the grant. In- 
creased commerce and the increased size of 
the boats on the upper lakes have rendered 
that canal insufficient for the wants of com- 
merce, and it has been enlarged the same as 
the Louisville and other canals. This appro- 
priation is for the purpose of enlarging the St. 
Mary's canal and for the purpose of making a 
new set of locks to meet the increased trade. 
The business of that canal has increased so 
largely that boats have been delayed there from 
twenty-four td twenty-six hours. 

Mr. MOREY. I should like to have the 


| gentleman explain the necessity for the ap- 


propriation of $15,000 to secure the right of 


way. . 

Mr. CONGER. The canal has been built 
on a military reservation. The proposed en- 
largement which has been going on renders it 
necessary to acquire the right of way over lands 
owned by private individuals. These lands 
are needed for the purpose of straightening 
this canal above and below the falls, and the 
engineer corps recommend the making of this 


appropriation for the purpose of compensating 


a brief statement in reference to this bill. The <- 
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e owners of ‘those lands which have been 
aken. o 
“The Clerk read as follows: 


-For:the improvement of Vermillion harbor, Ohio, 


5 $5,000 


“Mr. SAWYER, Imovethe following amend- 
ment, to come in after the paragraph which 
has just-been read : 

“For theimprovement of Erieharbor, Pennsylvania, 

“The-amendment was agreed to. 

“Phe Clerk read as follows: 

-For theimprovement of Buffalo harbor, New York, 
$75,000, 

‘Mr. WILLIAMS, of New York. 
following amendment: 

Add. at the end of the paragraph the following: 

And the unexpended balances heretofore appro- 
printed for building the sea-wall at Buffalo. 

“Mr. CONGER. ‘There is no objection to 
that amendment. 

Mr. McCORMICK, of Missouri. How much 
is this unexpended balance? 

Mr. SAWYER. Twenty-three thousand dol- 
lars. The paragraph appropriates $75,000 for 
Buffalo harbor, and the amendment of the 
gentleman from New York [Mr. Wititams] 
appropriates to the same purpose the unex- 
pended appropriation for building a sea-wall. 
It merely transfers the appropriation, so that 
the whole amount may be applied for the im- 
provement of the harbor. 

The amendment was agreed to. 

The Clerk read ag follows: 

For the improvement of the Mississippi, Missouri, 
Arkansas, Little Missouri, White, Black, Red, and 
Ouachitarivers, in the States of Arkansas, Louisiana, 
and Missouri, $200,000. 

Mr. BOLES. I offer the following amend- 
ment: 

After the word “Red” insert the words * Petit 
Jean.” ; 

pMn SAWYER. There is no objection to 

. that. 
» Phe amendment was agreed to. 


Mr. MOREY. I desire to offer an amend- 
meni to that paragraph, which I will requirea 
minute or two to prepare. 

The SPEAKER. The gentleman’s right 
will be reserved. 

The Clerk read as follows: 

For the improvement of Currant river, Missouri, 
$5,000. 

Mr. KING. I offer the following amend- 
ment, to come in alter the paragraph which 
has just been read: 


For the improvement of Cuivre river, Missouri, as 
per estimate of chief engineer, $60,000. 


Mr. SAWYER. I cannot agree to that 
amendment. 

Mr. HOLMAN. Ltrustthe gentleman from 
Missouri will withhold the amendment until 
we get through with the bill. 

Mr. KING. I withhold the amendment for 
the present, 

Mr. MOREY. I now offer the following 
amendment, to. come in at the end of the 
paragraph which was read a few moments ago: 

Provided, That one half the amount recommended 
by the Secretary of War be expended in building a 
lock in Ouachita river. 

Mr. SAWYER. We cannot agree to that. 
I hope the amendment will not be adopted. 

Mr. MOREY. Ihave no objectionto allow- 
ing the consideration of this amendment being 
postponed until the bill has been gone through, 
if it should be then considered as pending. 

TheSPEAKER. That would require unan- 
imous consent. 

Mr. SAWYER. We may as well act upon 
the amendment now. 

Mr. MOREY. During the last session of 
Congress there was a survey ordered of Oua- 
chita river, in Louisiana, with a view to improv- 
ing the navigation by a system of locks and 
dams. That survey was made during the past 
year, and the report is now in the handsof the 
Printer. It was submitted to the House last 
Friday, which was the earliest moment that I 


I offer the 


could get it before the House, though I labored 
to get it from the War Department before that 
date, in order that it might be considered by 
the Committee on Commerce. 

This is one of the two most important rivers 
that run through the States of Louisiana and 
Arkansas. It carries about two hundred and 
fifty thousand bales of cotton, besides other 
freight, to a very large extent. By this report, 
which has been submitted to the House, it is 
shown that one lock of a canal, constructed 
of stone, at an expense of $250,000—I cannot 
give the exact figures, and that is not far from 
the amount—or one constracted of wood at 
an expense of about one hundred and twenty- 
five thousand dollars, will give slack-water 
navigation for an extent of about one hundred 
and fifty miles through one of the most: pro- 
ductive regions of Louisiana, with a depth of 
about twelve feet of water the year round. 
Now we have navigation through that portion 
of the river only from four to seven months 
of the year. The survey is a very thorough 
one. It will take five coffer-dams to give 
slack-water navigation through the the whole 
extent of the river. All we ask now is one 
half of the amount necessary for the construc- 
tion of the-first coffer-dam. ‘The total expense 
being $125,000, nearly one half of that is 
$60,000; and we ask that that amount shall 
be specifically appropriated out of this amount 
of $200,000, which is appropriated generally 
for the improvement of these rivers, the Mis- 
souri, Arkansas, White, Black, Red, and Oua- 
chita. It is a very important work, strongly 
recommended by the engineer department. It 
has been a mistortune that we have not been 
able to have the engineer report printed and 
laid before the House ; it is now in the hands 
of the Printer. I have examined the report, 
and the statements I have made here are from 
the report. 

Mr. HOLMAN. This appropriation is to 
be expended under the control of the Secretary 
of War? 

Mr. MOREY. Certainly, as all of these 
appropriations are. 

r. CONGER. The appropriation of 
$200,000 is made in accordance with the report, 
of the engineer department, and it cannot be 
divided; it must be left at the discretion of 
the engineer department, or else one part of 
the system embraced in the object of this ap- 
propriation would suffer. I hope this will be 
left to the discretion of the engineer depart- 
ment according to their report, and they will 
appropriate that portion they consider neces- 
sary for the Ouachita river. 

Mr. MOREY. ifthe argument of the gen- 
tleman proves anything, it proves altogether 
too much. Why not leave all these appropri- 
ations to be expended according to the judg- 
ment of the engineer department? 

The amendment moved by Mr. Morey was 
not agreed to; upon a division—ayes 47, 
noes 82. 

Mr. SHELDON. I move to strike ont the 
last word of the pending paragraph for the 
purpose of making a remark. 1 was opposed 
to the proposition of my colleague, [Mr. 
Morey, ] for the reason that this appropria- 
tion is only about one fourth of the sum rec- 
ommended by the engineer department. It 
ought not to be divided at all, for the reason 
that the report which he speaks of was not 
before the House and not before the Commit- 
tee on Commerce, and his proposition was not 
considered by that committee. Such a divis- 
ion as he recommends would do injury to the 
best interests in my State. I withdraw my 
amendment. 

The Clerk read the following: 

For the improvement of the falls of the Ohio river, 
$300,000. And the Secretary of War is hereby di- 
rected to report to Congress at its next session the 
condition of said canal, and the provisions neces- 
sary to relieve the same from incumbrance, with a 
view to such legislation as will render the same free 
to commerce at the earliest practical period, subject 


only to'such tolls as may be necessary forthe super- 
intendence and repair thereof. 


Mr. HOLMAN. I am instructed by the 
Committee on Commerce to move to amend 
by striking out the words “improvement of” 
and inserting the words ‘‘for continuing the 
work on the canal at” before the words ‘ falls 
of the Ohio river.” Itisamere verbal change 
in the language, and the object is that the whole 
appropriation shall be expended as intended 
by the committee. 

Mr. SAWYER. Ido not think there is any 
objection to that amendment. 

The amendment was agreed to. 

Mr. HOLMAN. I move to farther amend 
by inserting, after the words ‘‘report to Con- 
gress at its next session,” the words “or 
sooner if practicable.” 

The amendment was agreed to. 

Mr. PERRY, of Ohio. I move to amend 
by striking out ‘‘ $300,000” and inserting 
t $400,000. I wish to explain briefly why 
I move this amendment, and then if it shall 
not be accepted by the Committee on Com- 
merce, I will withdraw it, for I do not wish to 
antagonize the committee. From the best 
information I can obtain, I apprehend that 
there is no doubt but that it will cost at least 
$400,000 to complete this work. I suppose 
that there is no doubt that the appropriation 
proposed here by the Committee on Com- 
merce will put the canal in a working con- 
dition, though not leaving it in a condition 
that Congress will be satishied with. My opin- 
ion and belief are that if we shall make this 
appropriation $400,000, instead of $300,000, 
it will enable the engineer department to per- 
form the entire work in a year, and periorm 
it more economically than they will be enabled 
to do if the work is prolonged to the second 
year. My motive in moving this amendment 
is not, therefore, particularly to enhance the 
cost of this work, but it is in the interest of 
economy. I think that by making a small 
appropriation now we shall ultimately make it 
cost more than if we were now to appropriate 
all that is necessary. If with these views the 
committee will assent to this amendment and 
the House will adopt it, I think we shall do a 
wise thing, but if the committee decline to 
assent to the amendment I will withdraw it. 

Mr. McHENRY. Mr. Speaker, I hope the 
motion of the gentleman from Ohio [Mr. 
Perry] will prevail. I had a conversation 
with General Weitzel, the engineer of this 
work, and he informed me that $400,000 would 
complete the work, and that with an appropria- 
tion of only $800,000 now it would take at 
least $150,000 hereafter to finish it, and as a 
matter of economy we ought to make the full 
appropriation now, because it is not contem- 
plated that the work will be abandoned. Ido 
not ask this appropriation on bebalf of my 
State, but in the interest of the great com- 
merce of the Ohio river, which is greater than 
all our foreign commerce combined. 

Mr. CONGER. The Committee on Appro- 
priations have reported the same appropria- 
tion for this work as for the other four large 
works of a like character, except that a little 
more has been given to the improvement at 
Des Moines rapids, which needs a larger appro- 
priation. This appropriation will complete 
the canal for the use of the public, although 
it will not perhaps protect all its side walls. 
The present appropriation is all that is essen- 
tial for this year. {hope gentlemen will not 
press this increased appropriation. We have 
been very liberal. We feel the importance of 
the work. ‘his appropriation will open it up 
to commerce, and next year we can make an 
appropriation which will finish it up. 

Mr. PERRY of Ohio. I said in the begin- 
ning that I should withdraw this amendment 
if the committee did not assent to it. I there- 
fore withdraw it. 

Mr. HOLMAN. Before the amendment is 
withdrawn I desire to say a word. This sub- 
ject has received a great deal of attention at 
the hands of the committee with the view of 
relieving the commerce of the Ohio river at an 
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early day from the enormous burden now im- | embracing the commercial. interests of every | 


posed upon it of fifty cents per ton for the 
navigation of that canal, the heaviest burden 
imposed upon commerce in any portion of the 
United States. I presume that with the pres- 
ent appropriation, and the measures which the 
Committee on Commerce propose to recom- 
mend during the present session, a result so 
exceedingly desirable to the commerce of that 
river wili be accomplished. 

The Clerk read as follows: 

For the improvement of the Wabash river, Indi- 
ana, commencing at its mouth, $50,000. 

Mr. GOLLADAY. I move to amend by 
adding after the clause just read the follow- 
ing: 
geor the further survey and improvement of the 

mber 7 ei 
Nashville. Tennesse. ENAT Belge sige -oity ot 

Mr. Speaker, a survey.of the Cumber- 
land river has been ordered and I under- 
stand made by the engineer, Colonel Abert. 
The report of the survey has not yet been 
printed, or, if printed, it has only been within 
the last day or two, so that I have been unable 
to get a copy of the report to bring the matter 
to the attention of the committee before this 
bill was reported by them. The bill has been 
reported earlier in the session than I expected. 
My information, however, is that the engin- 
eer having the work in charge has recom- 
mended the appropriation of a much larger 
sum for the Cumberland river than is pro- 
posed by my amendment to be appropriated. 
Inasmuch as the work is being carried on upon 
the river, I desire that it shall be continued 
by this appropriation of $80,000. 

Mr. CONGER. The committee having be- 
fore them the reports of the engineers, have 
considered the necessity of appropriations for 
this river, and in the appropriation for the 
removal of the Cumberland *dam they have 
reported all that the recommendation of the 
engineers would warrant under the present 
circumstances. ‘There is no question but that 
in another year, when some of these larger 
works are finished and the appropriations may 
be extended to these other rivers, the Cum- 
berland river will receive an additional appro- 
priation. But I must object to this appropria- 
tion at the present time. 

The amendment of Mr. GoLLADay was not 
agreed to; there being—ayes 54, noes 73. 

The Clerk read as follows: 


For the continuation of the work now in progress 


on the Tennessee river below Chattanooga, includ- | 


ing the Muscle shoals, $25,000. 


Mr. GARRETT. I move to amend the 
clause just read by striking out «625,000 
and inserting ‘$100,000. I will state, Mr. 
Speaker, that in my opinion there is no more 
important improvement anywhere in the Uni- 
ted States than the one now under considera- 
tion. There is no river whose navigation is 
more important to the commerce of this coun~ 
try than that of the Tennessee river. At Muscle 
shoals, and above Muscle shoals, it will not 
be possible to do any good by appropriating 
$25,000. A much larger sum is necessary, if 
anytbing is necessary, to carry on that work. 
Í hope the House will adopt the amendment. 

Mr. CONGER. We have given to that 
river, in proportion to the amount recom- 
mended by the engineer department, more 
than any other work in the United States; we 
keep it on the list of public works. We have 
appropriated as much as is necessary to per- 
fect during the coming year the work contem- 
plated for the coming year. The gentleman 
from Tennessee had better be satisfied that 
this is upon the list of public works than to 
endanger this bill, and endanger the whole 
system of public works, by increasing this 
appropriation in this unauthorized way ; that 
is to say, by making an increase of this appro- 
priation which the Committee on Commerce 
did not think was either necessary or right. 
We had better let well enough alone, and go 
on with this system of public improvements, 


section of the country, and which, so far as we 
can learn, is. satisfactory to all parts of the 
country. We had better go on and make these 
improvements which the engineers report to 
ug are necessary than to break down this bill 
and destroy it, and thereby destroy all of these 
improvements. J hope the gentleman will not 
endanger the passage of this bill by insisting 
on his amendment, for if we begin by increas- 
ing these appropriations the inevitable result 
will be the loss of the bill. 

Mr.GARRETT. I hope, Mr. Speaker, my 
amendment will not endanger the passage of 
this bill, nor do I think it will endanger the 
passage of the bill. It seems to me it is clear 
to all who-have looked at the importance of 
this improvement that this appropriation of 
$100,000 ought to be made for the improve- 
ment of the Tennessee river. Certainly if 
there are any rivers in the United States, the 
navigation of which ought to be cared for, the 
Tennessee is one of those rivers. 

Mr. CONGER. There is no recommenda- 
tion which came to the Committee on Com- 
merce from the engineers for that amount of 
money for the improvement of the Tennessee. 
Why should the House undertake to increase 
the amount of appropriations recommended 
by the board of engineers for this work? 

Mr. GARRETT. The engineer in charge 
of this work was here a few days ago, and he 


‘informed me during a private conversation 


that his recommendation in reference to the 
appropriation for this work did not comein in 
time to have it come before the House in the 
general report. 

Mr. SAWYER. Let it take the usual course, 
then, and go before the committee to be con- 
sidered. Why should we make this largely in- 
creased appropriation until it has been recom- 
mended from the proper department? 

Mr. GARRETT. This is absolutely neces- 
sary for the purpose of carrying on the work. 
Unless an appropriation of $100,000 is made 
for the improvement of the navigation of the 
Tennessee river, at and above the Muscle 
shoals, the value of the work which has already 
been done will be seriously endangered. 

Mr. CONGER. ‘If the Committee on Com- 
merce undertook to make appropriations rec- 
ommended by the board of engineers, then 
the amount of this bill would have been 
$13,000,000 instead of $5,000,000. We have 
cut down this bill to $5,000,000, and more in 
proportion has been given to the Tennessee 
river than to any other work, If the gentle- 
man begins to swell the dimensions of this bill 
by increasing the appropriations in this way, 
it will only result in so loading down the bill 
as to prevent its passage. 

Mr. GARRETT rose. 

Mr. CONGER. I call for a vote. 

The SPEAKER. Debate on the pending 
amendment is exhausted. 

Mr. BECK. I move to strike out ‘‘$100,000,” 
and in lieu thereof to insert “$75,000.” Mr. 
Speaker, I do not wish to debate this question, 
but I do know something about these Muscle 
shoals in the Tennessee river. I was there 
last fall and saw for myself the necessity for 
this improvement in the navigation of the 
Tennessee river. While you are appropriat- 
ing in this bill large appropriations for every 
saw-log stream over Michigan and throughout 
the Northwest, and for streams which no one 
knows anything about, here is an appropria- 
tion of only $25,000 for the improvement of 
the Muscle shoals and the navigation of the 
Tennessee river, a river which is capable of | 
carrying on it more commerce than any one 
of them. This appropriation of $25,000 is a 
mere nibble, and might as well be stricken out | 
for all the good it will do in improving the 
navigation of the Tennessee river. If these 
Muscle shoals were improved it would add two 
hundred miles of navigation to the Tennessee 


river, and perhaps four hundred miles, but cer- |i 


tainly two hundred miles to the navigation of | 


one of the finest rivers in the United States, — 
running as it does through three States. 
yet $25,000 is all that is given it, which is as 
much as is given.to every saw-log: stream 
throughout the Northwest. It seems if- we 
are to give anything at all for the purpose of 
this improvement we ought at least. to give 
$75,000. If you do not give it $75,000, then | 
you might as well strike out the appropriation 
for that purpose in this bill altogether. a 

Mr. CONGER. I pardon the gentleman. 
from Kentucky [Mr. Becr] his unjust and 
ungenerous and unmanly fling at Michigan, a 
State which has. more shore-line than any 
other five States of the Union, and whose 
commerce has been beneficial not to Michigan 
alone, but to all the other States which take 
its lumber. I pardon him that fling because 
he has been waiting for months to give it to 
me, and he has now had his blessed oppor- 
tunity. 

But I desire to tell the gentleman that this 
Congress has appropriated, and must appro: 
priate for the next year, more money to, one 
single work in the State of Kentucky than the 
whole amount the State of Michigan has ever 
received. i 

Mr. BECK. What work is that? . 

Mr. CONGER. The Louisville canal, for 
which there has been an appropriation of 
$5,000,000, first to build the canal, and then 
to pay to the stockholders of that canal the 
money which they owned in the present caual. 
I have not time nor inclination now to resent 
properly the insinuations of the gentleman. 
But the record shows that aside from the Sault 
Ste. Marie canal, which is a national canal, 
and the St. Claire flats canal, which is forty 
or fifty miles from any inhabitable land in the 
State of Michigan, though it happens to be on 
Michigan soil, and is for the general benefit 
of allthe commerce of the lakes, Michigan has 
received, even with that, in proportion to ita 
harbors, less than any other State in the Union. 

The SPEAKER. Debate is exhausted on the 
pending amendments. The question is first 
onthe amendment of the gentleman from Ken- 
tucky, (Mr. Beck,] to amend the amendment 
of the gentleman from Tennessee [Mr. GAR- 
RErT] by striking out ‘ $100,000” and insert- 
ing “ $75,000," 

Mr. BECK. 1 withdraw my amendment, 
and move another amendment to make the 
amount $60,000, 

Mr. SAWYER. I object to the withdrawal 
of the gentleman’s amendment, and ask for a 
vote upon it. 

The question being taken on Mr. Beck's 
amendment, there were—ayes 65, noes 61. 

So the amendment was agreed to. 

The SPEAKER. The question is next on 
the amendment of the gentleman from Ten- 
nessee, [Mr. Garrett,] as amended by the 
amendment of the gentleman from Kentucky, 
[Mr. Buck, ] to insert ‘ $75,000’? instead of 
c: $25,000.” 

The question being taken, there were—ayes 
69, noes 70. 

Mr. BECK demanded tellers. 

Tellers were ordered; and Mr. Beox and 
Mr. Saw¥ER were appointed. 

The House again divided; and the tellers 
reported—ayes 69, noes 76. 

So the amendment, as amended, was not 
agreed to. 

Mr. MAYNARD. I move to amend the 
amount appropriated by making it ‘$50,000 
instead of “$25,000.77 If the House will 
indulge me for a moment, I will say that I 
feel considerable interest in this stream, which 
runs almost the entire length of my district 
and past my own door, so that my horses, 
when { bave borses, drink out of it. As I 
remarked on a previous occasion, the atten- 
tion of Congress was directed to this im- 
| provement forty years ago. A report was 
made in the time of the administration of 
John Quincy Adams, a report which is now 
and work commenced 


t 
į on the files of Congress, 


Bat 
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“ander the appropriation that was made for the 
‘einoval of this great obstruction to the navi: 
ation of ‘this, I’ believe, the third river in 
118 part of the continent. Then came that 
polit 
a political issue, and the improvements were 
“stopped. Since the war our engineer depart- 
yaent, under the ‘instruction from Congress, 
“Shave resurveyed aud reéstimated the work. In 
‘the first session of the present Congress an esti- 
imate was made of $25,000 only for the im- 
: prévement of the Tennessee river, and it was 
limited to certain works in operation. Subse- 
quently a report came in asking for a further 
appropriation of $25,000. I submit that for 
this important work, so essential to the com- 
merce of several large States, the $50,000 
“which I.ask in this amendment is certainly not 
an immodest request on our part. I trust there 
will be no objection to giving us at least that 
sum, 

The question was then taken on the amend- 
ment moved by Mr. MAYNARD; and it was 
agreed to, upon a division—ayes 74, noes 48. 

Mr. WHITTHORNE. I move to amend 
by inserting after the pending paragraph the 
following: “for the improvement of the Ten- 
nessee river between Florence, Alabama, and 
Danville, Tennessee, $25,000.” 

I simply desire a vote upon this amendment. 
All that has been said in favor of the import- 
ance of the Tennessee river has been heard 
by the House. 

Mr. CONGER. That is within the same 
limits that the other appropriation is for, and 
upon the same subject. 

The amendment moved by Mr. WHITTHORNE 
was not agreed to. 


Mr. SLOSS. I move to amend the pending 
paragraph by striking out the words ‘* below 
Chattanooga, including the Muscle shoals,” and 
inserting the words + below the Muscle shoals.” 

The amendment was not agreed to. 


‘Mr. GOLLADAY., I move to insert after 
the pending paragraph ‘‘for the improvement 
of Cumberland river, in Tennessee, $20,000.” 
The Commitiee on Commerce had before them 
the report of the engineer who surveyed the 
Cumberland river, to which I wish to call the 
atiention of this House. That report states: 

Improvement of the Cumberland River below Nash- 


wille, Tennessce.—Contracts have been entered into 
for removing the old pier foundation at Nashville, 
and for removing the obstructions at Nashville and 
QGower’s Island, and at Harpoth shoals, as far as the 
means available will permit. ‘Che preparations for 


doing the work have been commenced, and the 


al change in which improvement became 


officer in charge believes that if the stage of the | 


river proves to be favorable, the work will be com- 
pleted during the present season. 

Amount estimated as the cost of this work (sce spe- 
cial report survey of the Cumberland river, of 
TunUary 20, 18BT1).e. sse rerpsserese. so esssnsnes „a. $248,821 
Appropriated by act of March 3, 1871.. 30,000 


Amount still required........ 


No money was received and none expended during 
the fiscal year. 


Remaining July 1, 187)... ecceessesssegsenerenes 
Beguired for the fiscal year ending June 30, 

Now, I desire to say to the House that F 
can see no reason why, if it was expected that 
this bill should contain appropriations to the 
amount of five or six million dollars, when 
they had before them the report of the engin- 
eer upon the subject, the amount necessary to 
complete the improvement of the Cumberland 
river was not appropriated here. What has 
been appropriated to the State of Tennessee? 
Her two grand rivers, the Tennessee and the 
Cumberland, are both important streams to 
us, wd connect other States with our own. 
But when you turn to this bill you will find 
one appropriation for the Tennessee river and 
none for the Cumberland; and yet the State 
of Michigan has appropriated by this bill 
$780,000 to her alone. Then turn to the 
appropriations for the States of Wisconsin, 
Indiana, New York, and all those States that 
have appropriations in this bill, and you will 


.. $30,000 | 
218,821 


find large appropriations for them. Yet the 
great State of Tennessee, the fifteenth in the 
Union in point of wealth and the amount of 
taxes she pays into the Treasury of the United 
States, can get only a small appropriation for 
the Tennessee river, although the Committee 
on Commerce had before them the report of 
the engineer showing how much will be needed 
by the end of the fiscal year in 1878 on the 
Cumberland river also. 

I am entirely willing to take a very mode- 
rate appropriation for the present ; but I desire 
that some work shall be done, though I am 
assured by gentlemen on the committee that 
at the next session we will have a favorable 
consideration of an appropriation for the im- 
provement of this river. I therefore ask the 
House to give us a small sum, $20,000, in 
order that the work on this river may not die 


out. 
Mr. CONGER. The very fact that there 


remains of an appropriation heretofore made’ 


the sum of $20,000 to be expended during the 
next year is a sufficient answer to the gentle- 
man from Tennessee, [Mr. Gotzapay.] The 
necessities of that river and of the engineer 
department are not so great as to require us 
to add to one appropriation still unexpended 
another appropriation for this year. 

The amounts which the committee propose 
to appropriate are for work to be done slowly 
from time to time according to the exigencies 
of the water in the rivers. The engineer is 
not yet ready. but he hopes he will be at the 
next session of Congress, to continue the work. 
That is the reason why we do not pile up an 
additional appropriation upon one already 
unexpended, to await the contingencies of 
the river. 

I believe the Committee on Commerce have 
given a fair and just consideration to the ne- 
cessities of our navigable streams and harbors 
throughout the Union, and have endeavored 
(perhaps they have accomplished their en- 
deavor imperfectly) to do justice to all parts of 
the country. We certainly have labored hard 
enough; we have carefully studied the reports; 
and in this case we think it better that only 
the expenditure now proposed be made, and 
that next year there be an additional appro- 
priation which we will report as soon as the 
necessity arises. 

The question being taken on Mr. GOLLADAY’ S 
amendment, there were—ayes 43, noes 67. 

Mr. GOLLADAY called for tellers. 

Tellers were ordered; and Mr. GOLLADAY 
and Mr. Concer were appointed. 

The House divided; and the tellers report- 
ed—ayes 72, noes 55. 

So the amendment was agreed to. 

The Clerk read as follows: 

For the improvement of the mouth of the Missis- 
sippi river, Louisiana, $155,000. 

Mr. SHELDON. I am instructed by the 
Committee on Commerce to move to insert 
after the clause just read the following: 


For improvement of Calcasieu pass, in the State 
of Louisiana, $15,000. 


Mr. SAWYER, 
that. 

The amendment was agreed to. 

The Clerk read as follows: 

For the improvement of Galveston harbor, Texas, 
$16,000 

Mr. CLARK, of Texas. I move to amend 
by striking out the clause just read, and insert- 
ing in lieu thereof the following: 


For removal of obstructions to navigation between 
Bolivar channel and Houston, Texas, making a 
channel through Red Fish bar, $16,000: Provided, 
That said channel shali be located atthe most prac- 


There is no objection to 


ticable point forits ultimate deepening to the aver- | 


age depth of Galveston bay. 


Mr. SAWYER. That does not increase the 
appropriation. The committee make no objee- 
tion to the amendment. 

Mr. HANCOCK. I trust that if any change 
be made in the bill it will be made in accord- 
ance with the recommendation contained in 


l 


i 


the report of the engineer corps. The $16,000 
proposed to be appropriated by the bill is, as 
{ understand, for the purpose of making still 
further explorations as to what may be done 
in the way of deepening the channel and get- 
ting permanent water on the outer bar. A 
recent report, which probably has not been 
considered by the committee, proposes that a 
still further amount of $15,000, if [ am cor- 
rectly informed, be appropriated for that pur- 
pose. The deepening of the channel is an 
independent and distinct subject-matter; and 
for this purpose the report asks an appropria- 
tion of $135,000; that is, for facilitating the 
communieation between the cities of Galves- 
ton and Houston, for which purpose I have an 
amendment prepared. According to the re- 
port of the engiueers who have made the sur- 
vey $16,000 would be simply nothing for the 
accomplishment of the work contemplated by 
their report; it would effect nothing toward 
the object in view; it would he just $16,000 
thrown away. I trust, therefore, that the 
amendment of my colleague [Mr. CLARK, of 
Texas] will not be adopted. f 

‘Mr, CLARK, of Texas. If my colleague 
[Mr. Hancock] had examined the report of 
the engineers and had made himself familiar 
with this case, he would not have made the 
remarks he hag just submitted. On page 518 
of the engineer's report it is recommended 
that $16,000 be appropriated for dredging 
Galveston harbor. In the same report the 
engineer-in-chief states that this process of 
dredging will prove but of temporary relief 
and ultimately will bea failure. Taking that 
report five weeks ago I submitted to the House 
a resolution asking for a resurvey of Galves- 
ton harbor, with a view to some permanent 
improvement. I know so far as the Chamber 


' of Commerce of the city of Galveston and the 


Chamber of Commerce of Houston are con- 
cerned, they have arrived at the same con- 
clusion with General Humphreys, chief of the 
corps of engineers, and Major Howell, the 
engineer in charge of the works at Galveston, 
that the $16,000 appropriated in this bill for 
dredging had better be appropriated for cut- 
ting a channel through Red Fish bar, as rec- 
ommended in the engineer’s report. The 
money recommended to be appropriated for 
the survey of Galveston harbor is not provided 
for in this bill. It is impossible to find out 
the amount required, because the engineer-in- 
chief states it may take from three to twelve 
months to devise a plan, so that Galveston 


| harbor could be improved and made such a 


port as is required for Texas. The survey, 
however, is ordered in this bill. The merchants 
and business men of Galveston are aroused and 
are in earnest with regard to this matter. 

‘ Iknow my colleague, if he had investigated 
the subject thoroughly, would not have made 
any objection to the amendment I have offered. 
The statement made in the engineer’s report 
is a plain one, so plain “that he who runs may 
read,’’ that we must have a long, tedious, and 
exhaustive survey of Galveston harbor before 
means can be devised for any permanent and 
satisfactory improvement. 

Mr. LYNCH. Mr. Speaker, I hope the 
amendment will not be adopted. The en- 
gineer’s report, page 65, shows that there has 
been expended on Galveston harbor $120,000, 
and recommends an additional appropriation 
to complete the works of $16,000, Ifweadopt 
the amendment of the gentleman from Texas 
we simply substitute his recommendation for 
the recommendation of the engineer depart- 
ment, after having expended $120,000 ou the 
work, the recommendation of the engineer 
department being that only $16,000 is required 
in addition, 

Mr. GARFIELD, of Ohio. And further- 
more, if the gentleman from Maine will allow 
me to interrupt him, if we adopt the amend- 
ment of the gentleman from Texas, we will 


transfer the appropriation to a work not yet 


commenced, away from a work which is now 


1872. 


in progress. I hope we will stand by the text 
of the bill, and let the appropriation stand as 
reported by the committee and recommended 
by the engineer department. 

Mr. LYNCH. If we are going inthe House 
to adopt arsendments of that sort, without 
knowing anything about them, when we have 
the recommendation before the House of the 
engineer department, and the report of the 
Commitee on Commerce in accordance with 
that recommendation, we shall be at sea upon 
all these matters. I hope the amendment will 
be rejected. i 


The amendment was disagreed to. 


Mr HANCOCK. I move to amend by 
adding after line one hundred and seventy- 


six, on page 8, what I send to the Clerk’s 
desk. 


The Clerk read as follows : 


For the excavation of a six-foot channel across 
Red Fish bar and Clopper’s bar, at the junction of 
Buffalo bayou and Galveston bay, Texas, one hun- 
dred feet in width, the sum of $125,000 is hereby 
appropriated. 


Mr. HANCOCK. Inow ask the Clerk to 
read the following report from the engineer in 
charge. 


The Clerk read as follows: 


UNITED STATES ENGINEER'S OFFICE, 
NEW ORLEANS, LOUISIANA, April 4, 1871. 

„GENERAL: I have the honor to report that, in 
obedience to instructions. contained in engineer 
department letter, dated July 23, 1870, Ihave caused 
to be made a survey and examination at Buffalo 
bayou for a channel of navigation through Buffalo 
bayou and Galveston bay to Bolivar channel, near 
the outer bar in the Gulfof Mexico. 

I forward herewith the report of First Lieutenant 

, M. Adams, corps of engineers, United States 
‘Army, who was charged with the conduct of the 
survey; also the maps to which he refers in his 
report. 

. The recommendation made by Licutenant Adams 
is concurred in, so far as relates to the excavation 
of a six-foot channel across Red Fish bar and Clop- 
per’s bay, one hundred feet in width. Estimated 
expense, $62,805. A 

t should be remarked that this estimate contem- 
plates having the work done by conrract, at fifty 
cents per cubic yard. Should the work be author- 
ized by Congress, the engineer placed in charge may 
find himself forced to purchase dredges, scows, and 
lugs with which to prosecute it; thusinvolving greater 
expense than estimated. In view of this contin- 
gency. Í think it advisable to increase the estimate 
to $125,00u. 

Tnere will further be required an annual appro- 
priation (the amount of which may not now be esti- 
mated) for maintenance of chaunel. 

Before the United States Government assumes 
charge of this work, the right of the Houston Direct 
Navigation Company to collect tollson vessels going 
no further up the bayou than Harrisburg should be 
extinguished, after reimbursing this company for 
money they may have expended in making valuable 
jm provements below Harrisburg. n 

‘he work is situated in the collection district of 
Galveston, between the ports of Galveston and 
Houston, and near the light-houses on Red Fish 
par and Clopper’s bar, Galveston bay, Texas. 

T have the honor to be, very respectfully, your 


obedient servant, C. W. HOWELL, 
Captain of Engineers, United States Army. 
Brig. Gen. A. A. HUMPHREYS, Chief of Engineers, 

United States Army, Washington, D.C. 

Mr. HANCOCK. The House will observe 
my amendment is in strict accordance with the 
report of the engineer-in-chief who made this 
survey. Iam not disposed to complain of the 
amount appropriated to other sections of the 
United States, and I find no fault with the 
geography of the gentleman who claims that 
Michigan. bas a longer coast-line than any 
other five States of the Union; but I think I 
may say that the coast-line of Texas is enti- 
tled to more than $16,000 of these appropri- 
ations which aggregate $4,900,000; of which 
sum, I believe, as near as I can gather from 
the estimates, about eight handred thousand 
dollars is given to the State of Michigan alone. 
I presume, sir, that it is proper that thatamount 
should be appropriated for the improvements 
there. Doubtless the improvements are neces- 
gary and ought to be made. The gentlemen 
making the reports are probably familiar with 
the wants of that section of the country, and 
are therefore in a position to presentits claims. 
But I venture to say that the interests of that 
section can present no greater claim than do 


i 


| improvement. 
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the interests of Texas with reference to the 
making of this improvement. 

Here is an improvement at a point over 
which passes the commerce of at least a mil- 
lion people. All the bulky freights which 
pass between Texas and New Orleans must 
necessarily pass along Galveston bay and Buf- 
falo bayou, and the recommendation here is 
that the water may be sufficiently deepened 


to enable that commerce to have such facil- 


ities as we have a right to expect for it at the 
hands of the Government. This does not 
interfere in any way with the outer bar. 
This is a distinct and independent subject of 
It is located some forty miles 
from the outer bar, where the $16,000 is ap- 
propriated for the purpose of deepening the 
channel and determining whether the object 
can be accomplished of having a permanent 
deeper channel there. 

I hope the House will not consider that this 
amount is greater than Texas hasa right to ex- 
pect, in view of the amount of commerce that 
will be subserved by this appropriation. I de- 
sire before my time expires to state that I offered 
this amendment at the request of the mercan- 
tile community in the cities between which this 
is the line of communication. If the gentle- 
mau who happens to represent that particular 
section of the State at the present time does 
not agree with me, there is no reason why we 
should not have the facilities that’ are here 
asked for. My constituents are immediately 
interested in the improvement of this naviga- 
tion, for itis there this channel for the com- 
merce of my own town and all sections of the 
State must necessarily come; and this being 
a work that is approved of aud recommended 
by the board of engineers, I trust the House 
will do us the justice to grant this appropria- 


tion. 

Mr. CONGER. The committee thought it 
was more desirable that an appropriation for 
Galveston harbor should be made, to perfects 
the harbor, which is now the common harbor 


| for the town of the gentleman who has just 


spoken, and other towns there, than for this 
new wotk, the expense of which, the engineer 
himself says, is uncertain. It may be $60,000 
or it may be $125,000. We cannot tell. The 
committee think, as also does the engineer, 
that it is better to make the appropriation to 


| deepen the channel in Galveston harbor, which 


is the common receptacle of the trade of all 


| these other surrounding towns, than to com- 


mence a new work. I think the House will 
think so, too. I ask for a vote on the proposi- 
tion. I will only say further that this is the 
largest appropriation bill for rivers and harbors 
that has ever been permitted to pass through 
the House,tand if these amendments are put 
on, still further increasing it by any consider- 
able amount, the bill may be lost entirely. 
The question being taken on the amendment 
of Mr. Hancock, there were—ayes 43, noes 84. 
So the amendment was disagreed to. 


The Clerk read as follows: 

For the improvement of the Tangipahos river, 
Louisiana, $2,500. 

Mr. SHELDON. I offer the following 
amendment, to come in after the paragraph 
which bas just been read: 

For removing the wreck of the gun-boat Oregon 
from the Chifuncte river, $6,000. 

The amendment was agreed to. 


The Clerk read as follows: 

For the improvement of Mobile harbor and bay, 
Alabama, $50,000. 

Mr. HAYS. I move to amend by striking 
out * $50,000’? and inserting «© $100,000.” 1 
desire to say that Mobile is one of the largest 
exporting cities on the whole southern coast. 
We have asked for no appropriation except 
this in the appropriation bill, and I hope the 
amendment I have offered will be adopted. 

Mr. CONGER. I desire to say tbat there 
ig already an unexpended appropriation of 
$50,000 standing to the credit of Mobile har- 


bor. I think it reaches $70,000, but J know 
that itis as much as $50,000. That amount. - 
will be expended this year with the $50.000. 
appropriated by this bill, making $100,000: in 
all, the amount which the engineer requires for. 
the present. year. R E 

Mr. HAYS. The Secretary of the Treasury: 
recommends that $100,000’be appropriated. 

Mr. CONGER. And the unexpended $50,- 
000, with the $50,000 here. appropriated, will 
make up that amount. 

The question being taken on Mr. Hays’s 
amendment, there were—ayes 37, noes 85. 

Before the result of the vote was announced, 

Mr. HAYS called for tellers. 

The question was taken upon ordering tell- 
ers; and there were ten in the affirmative. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

The amendment was not agreed to. 


Mr. TURNER. Imoveto amend the pend- 


i ing paragraph by striking out ‘‘ $50,000” and 


inserting ‘* $75,000.” 

Mr. LYNCH. There was on hand unex- 
pended of the last appropriation $79,285 ; and 
that, with the $50,000 here appropriated, will 
be enough for this year. ‘ 

Mr. SAWYER. The Committee on Com- 
merce thought we had been extremely liberal 
for this harbor. 

The amendment moved by Mr. TURNER was 
not agreed to. i 


The Clerk read the following: 

For the improvement of Savannah harbor and 
bay, Georgia, $50,000. 

Mr. McINTYRE. I move to amend the 
paragraph justread by striking out ** $50,000 
and inserting “$100,000.” I holdin my hand 
the report of the engineer in charge of that 
department, in which he states that it would 
cost $250,500 to do this work. In that same 
report he recommends that at this time, there 
shall be reported the sum of $128,700. 

I do not move this amendment in any cap- 
tious spirit, but because I think the interest 
of that. particular locality requires the expend- 
iture of a larger sum than is proposed to be 
given by this bill, I desire, in addition to 
what I have already said, to say that Savannah 
is the only point in the State of Georgia for 
which it is proposed by this bill to a propriate 
one single dollar for the benefit o the com- 
merce of that State. There is no other point 
upon its entire coast, no river within its bor- 
ders, for which an appropriation is given in this 
particular bill. The appropriations proposed 
to be made for other points are some of them 
very heavy. The State of New York has some 
two hundred and fifty thousand dollars; the 
State of Michigan has about eight hundred 
thousand dollars, while only $50,000 is appro- 
priated for ihe State of Georgia. I ask this 
increase for an additional reason. To day 
Savannah is the second city in commercial 
importance in the South. New Orieans alone 
receives more cotton than does Savannah. 
Before the war Savannah never received more 
than two hundred thousand bales of cotton in 
a season, while since the war she has received 
as high as seven hundred thousand bales in 
one season, showing that the commerce of 


| that city is rapidly increasing. 


I will also say to this House that since the 
war Savannah has extended her railroad com- 
munications into Florida and Alabama, and 


| has brought an increase of commerce to her 


d ought to have greater 


port. She desires an > 
Savannah is 


facilities for this commerce. 
located some fifteen or twenty miles from the 
mouth of the Savannah river. When you 
speak of Savannah harbor you mean not only 
the port of Savannah, the part of the river 
immediately in the vicinity of that city, but 
also that part of the river extending from the 
city of Savannah to the bar, some fifieern or 
twenty miles below the city. I feel that we 
are not asking too much when we ask for an 


appropriation of $100,000. I do not ask that 
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= othis appropriation shall be raised to the amount 
~-yecommended bythe engineer department, that 
< is, $128,700. I simply propose to increase the 
i amount to $100,000. The engineer in charge 
. gays it willtake.in the neighborhood of two 
hundred and fifty thousand dollars to complete 
the work. : 
“Mr. CONGER, I would call the attention 
‘of thegentleman from Georgia [Mr. McIyryre] 
to the fact that his appeal for sympathy on the 
ground that. his harbor has never received aid 
from the General Governmentis alittle unkind. 
» Perhaps no harbor in the United States has 
been so gencrously dealt with, according to its 
necessities, as the harbor of Savannah. Not 
even the State of Michigan has received for the 
improvement of its many and important har- 
bors and rivers the encouragement which Savan- 
nah has received. The Government has ex- 
pended for the improvement of the harbor of 
Savanah alone the sum of $341,078 66, outside 
the: appropriation here proposed. Now, the 


sum of $341,000 is no smallamount for a single | 


harbor. The gentleman may congratulate him- 
self thathe represents a harbor that has been 
the pet of the Government, and has received 
heretofore the most generous appropriations, 
Let that pass, however. 

Mr. STEVENSON. What is the matter 
with this harbor? 

Mr. CONGER. The matter with it is that 
there have been sunk in the harbor of Savan- 
nah several boats loaded with stone, which got 
there the Lord knows how, and for what pur- 
pose nobody knows, [laughter ;] within the 
last ten or fifteen years those boats loaded with 
stone have been sunk in the channel of Savan- 
aah harbor to keep somebody out or to keep 
somebody in, E£ do not know which. They 
ought to be removed some time or other, 
although there is a channel around them for 
vessels of as deep a draught as any that come 
there, 

Now, Mr. Speaker, $50,000 will remove 
those boats which lie directly in the channel. 
We propose to appropriate just enough to re- 
move those obstructions in the direct chan- 
nel. By whose fault those obstructions got 
there I cannot tell, and do not care. But we 
have appropriated money enough to remove 
all the obstructions in the mid-channel— 
those which obstruct the direct navigation. 
There are other boats sunk along the side 
which some time or other should be removed. 
Next year the committee will probably report 
an appropriation to make the channel still 
larger, and for that purpose to remove the 
obstructions lying on the edges of the river. 
But we now propose a sufficient amount, ac- 
cording to the report of the engineers, to make 
a good and sufficient channel-of ample depth 
for present purposes; and this appropriation, 
in addition to the $341,000 which has been 
appropriated, ought to make Savannah har- 
bor the best harbor of the South. I hope 
that the amendment will not be adopted. 

Mr. STEVENSON. I move to amend by 
striking out the last word. I make this motion 
for the sake of hearing from the gentleman 
from Georgia [Mr. Mcintyre] what is the 
matter with this harbor. 

Mr. McINTYRE. The history of Savannah 
harbor will be remembered by most gentlemen 
here. During the revolutionary war hulks of 
several vessels were sunk in that harbor, and 
from that cause there have been accumulations 
of silt, sand, &. I suppose the gentleman 
from Michigan [Mr. Coyaer] intends to insin- 
uate that during the war the confederate offi- 
cers sunk other vessels there. That is true; 
but let me say that since the close of the war 
the city of Savannah has appropriated out of 
her treasury, and actually expended upon the 
harbor, over two hundred thousand dollars. 
In view of this expenditure from our private 
means, we feel we are not asking too much 
when we call upon Congress to give at least 
one half what the city herself has appropriated. 

“Mr. STEVENSON. Does the gentleman 


say that the only boats sunk in that harbor are 
the old ones put there during the revolutionary 
war? My impression is that those were re- 
moved and that others have got there since. 

Mr. McINTYRE. I said expressly that 
others were sunk there during the late war; 
and ĮI also said that the city of Savannah had 
appropriated over two hundred thousand dol- 
lars for the removal of those obstructions and 
the improvement of that harbor. 

Mr. STEVENSON. I withdraw my pro 
forma amendment. , 

The question being taken on agreeing to 
Mr. Mcixryrz’s amendment, there were— 
ayes 55, noes 59. 

Mr. McINTYRE called for tellers. 

Tellers were ordered; and Mr. MeInryre 
and Mr. Sawyer were appointed. 

The House again divided; and the tellers 
reported—ayes 61, noes 68. 

So the amendment was not agreed to. 

Mr. YOUNG. I move to amend the pend- 
ing paragraph by striking out “fifty” and 
inserting ‘‘ seventy-five,” so as to provide for 
an appropriation of $75,000. 

On agreeing to the amendment there were— 
ayes 51, noes 63. 

Mr. YOUNG called for tellers. 

Tellers were ordered; and Mr. Youne and 
Mr. Moore were appointed. 

The House again divided; and the tellers 
reported——ayes 57, noes 64. 

So the amendment was not agreed to. 

Mr. COX. I move to amend the pending 
paragraph by inserting $65,000 instead of 
$50,000 as the amount of appropriation. I 
am not in favor of making appropriations for 
local improvements; but when it comes to 
making improvements upon rivers and lakes 
in which the people at large have an interest, 
and when we consider the fact that this bill 
makes an aggregate appropriation of nearly 
five million dollars, it is nothing more than 
just that we should examine how this money 
1s to be expended. 

I have examined this bill carefully, and I find 
there is only the sum of $811,000 in all these 
appropriations which is distributed to*the im- 
provement of rivers and harbors in.the South, 
while the balance, amounting to a sum of 
$4,164,000, is distributed to the improvement 
of the rivers and harbors in the North. And 
I notice, too, all the gentlemen who are on the 
Committee on Commerce, or their States at 
least, have a very large proportion of that 
balance of $4,164,000. ‘Their respective States 
have by far the largest proportion of the bal- 
ance of the appropriations, deducting the 
$811,000 distributed to the South. 

Now, sir, without discussing the question of 
amnesty, which is more ar less invelved in the 
equal, fair, and just consideration of this sub- 
ject, without referring to the old Democratic 
doctrine in reference to these river and harbor 
improvements, | beg to call the attention of 
the House to the unfairness of this bill which 
gives only one fourth of thislarge sum of money 
to the southern portion of this country, includ- 
ing the States of Maryland and Delaware, where 
they have perhaps twice as large a line of coast 
and larger river navigation, and where they 
have more interest, in one sense, to be taken 
care of than in the more prosperous parts of 
the North. I should like to call the attention 
of the House to the different details of this 
bill for the purpose of showing the smallest 
modicum of appropriation is given to these 
various rivers and harbors in the South com- 
pared to what is given to Wisconsin, Michi- 
gan, and Minnesota, and to the Ohio river, 
and to other portions of the country. 

Now, the South has a largecommerce. Ido 
not know but she has more than one half of 
our export trade. I know that her interests 
are very great in steamboat as well as in coast 
navigation, and if gentlemen were just toward 
our country they would be just to the South, 


for the South is part of our country. I was- 


| surprised and humiliated, Mr. Speaker, to see 


sectional votes given on this snbject. I think 
we ought to be just, and especially to the har- 
bor of Savannah, where, as we have been 
advertised by the gentleman from Georgia, 
they have paid out $250,000 from the city 
treasury for the purpose of assisting the gen- 
eral commerce of the country. 

Mr. CONGER. What is your motion? 

Mr. COX. It is to make this appropriation 
$65,000 instead of $50,000; and since so much 
is given to northern harbors, and especially to 
harbors in the State of Michigan—and I see 
the gentleman from Michigan [Mr. Concer] is 
watching me to reply to my remarks—since 
we have made the vast bulk of these appro- 
priations for the North and the Northwest, [ 
think, if we do not propose to be generous in 
the same degree to the South, we ought at 
least mete out to her equal and exact justice, 
and do for the improvement of her rivers-and 
harbors what we propose to do for the im- 
provement of rivers and harbors elsewhere. 

Mr. PERRY, of Ohio. I should like to 
inquire of the gentleman from New York [Mr. 
Cox] if be can inform the House whether 
$200,000 were appropriated by Savannah to 
put her harbor in good condition before she 
spoiled it? . 

Mr. COX. I will allow the gentleman from 
Georgia to answer that question of the gen- 
tleman from Ohio. 

Mr. MeINTYRE rose. 

The SPEAKER. The time of the gentle- 
man from New York is exhausted. 

Mr. CONGER. Now, Mr. Speaker, I wish 
to say to the gentleman from New York, and 
to every gentleman who talks about appro- 
priations for the State of Michigan, that, aside 
from those for two national works in which 
every State in this Union is more interested 
than the State of Michigan, she only gets in 
this bill $154,000 for twenty harbors, which any 
member will see by a small effort of calculation 
under the rule of three is a much smaller 
proportion of appropriation for these twenty 
harbors in Michigan than is allowed for the 
improvement of harbors elsewhere. 

But let that pass. I say to the gentleman 
from New York that he is entirely wrong in 
his calculation, and he did not look over this 
bill correctly when he says that the proportion 
given to the South is less than one fourth of 
the amount appropriated by this bill. If he 
willlook atthe appropriation for the mouth of 
the Mississippi river, for Cape Fear river, for 
Savannah, Charleston, and other places, and 
for the Mississippi river itself, with all its 
tributaries extending into the southern States, 
he will see that a little over one third of the 
appropriations in this bill goes to the South. 
There has been no partial or sectional feeling 
on the part of the Committee on Commerce, 
The South was represented in that committee 
by southern members as talented and as zeal- 
ous in behalf of the interests of their section 
as the gentleman from New York possibly 
could be for them. 

Now, the point I make in regard to this 
appropriation. is that the committee have ap- 
propriated in the bill for the improvement of 
Savannah harbor all that is recommended 
in the report of the engineer department as 
necessary to remove obstructions from the 
channel. Of course, it will not make the 
channel as wide as we hereafter Kope to make 
it, or to make it as good a channel as possible 
on the continent. ‘This is all that is necessary 
now, and it isall we have done for the improve- 
ments of other harbors; that is, to make them 
available for the purpose of navigation imme- 
diately and to keep our bill within reasonable 
limits. ` If it needed more to make that har- 
bor available for the largest class of vessels to 
reach Savannah, we would have given more. 
But our policy has been in reference to all. 
these improvements that when we get rid of 
the work which the gentleman from New York 
[Mr. Cox] appears before us to plead for— 
Hell Gate—to which we appropriate almost 


1872. 


THE CONGRESSIONAL GLOBE. 


halfa million dollars this year, as we did last 
year, and shall-have to do next year; when 
we get rid of these large appropriations on the 
works which must have large appropriations 
to make them available to the wants of com- 
merce, then we will be able to take up the 
smaller rivers and harbors. We trust we shall 
continue this work until we have so improved 
all the rivers and harbors and channels of 
transportation throughout the country as to 
cheapen transportation and render all our 
ports free of access to the commerce of our 
common country. 

Mr. COX rose. 

The SPEAKER pro tempore, (Mr. SCOFIRLD 
in the chair.) Debate isexhausted. The ques- 
tion is on the amendment of the gentleman 
from New York, [Mr. Cox.] 

Mr. COX. I withdraw it, and move to amend 
by making the amount $67,000. 

T eall to the attention of the gentleman from 
Michigan, [Mr. Concer,] who has spoken on 
behalf of the Committee on Commerce, the 


fact that he has misstated the amounts appro- - 


priated to the South by this bill. I have made 
a collation of the appropriations of this bill, 
and | find that the total amount so appropri- 
ated is $884,000. For the improvement of 
the Mississippi, Missouri, Arkansas, and other 
rivers in the States of Missouri, Arkansas, 
and Louisiana the appropriation amounts to 
$230,000, The appropriation for the Tennes- 
see river is $50,000; it has been increased 
somewhat bove what was originally in the 
pill, and I have added the increase to the 
total. For the mouth of the Mississippi river, 
which is a national matter, the appropriation 
is $155,000; for Gulveston harbor, $16,000 ; 
for Mobile, $50,000 ; for Charleston, $40,000; 
for Savannah, $50,000; for Baltimore, $100,- 
000; for James river, $50,000; and so, run- 
ning down through the whole list of appropri- 
ations for all the southern States, including 
Maryland, Delaware, and Missouri, and includ- 
ing the appropriation for the mouth of the 
Mississippi, which is, as I have said, a national 
matter in a strictly commercial sense, the 
amount of appropriations is only $834,000. 
How, then, can the gentleman say that one 
third or nearly one half of the appropriations 
in this bill are for the South? | understand 
the gentlemau’s allusion to Hell Gate 

Mr. CONGER. There is an appropriation 
of $250,000 for the Missigsippi which the gen- 
tleman has not counted; and there is an ap- 
propriation of $250,000 for the Ohio which 
he has not counted; those two items make 
$500,000 more, Then there is an appropri- 
ation of $450,000 for the improvement of the 
Des Moines Rapids, which is a work as much 
needed for the benefit of the southern States 
as of any other portion of the country. 

Mr. COX, ‘These appropriations to which 
the gentleman alludes belong to Pennsylvania 
and Ohio, and not to the South in any proper 
sense of the word. I have, therefore, to ex- 
press my surprise and mortification that the 
committee in a bill of this character should 
thus distinguish between the different sections 
of the country. I want a bill that will be fair 
all round in the interests of commerce, 

‘As regards this matter of Hell Gate I quite 
understand what the gentleman means, for the 
other day in challenging my vote against one 
of the land grants, he declared that he would 
vote against Hell Gate. 

Mr. CONGER. My object was that it 
might be shut, in order that the gentleman 
might not havea chance of going through it. 

Mr. COX, That is only second-hand wit. 
That is my own wit, and it is very poor when 
repeated. 

Mr. MAYNARD. I rise to oppose the 
amendment, for the purpose of saying that I 
regret that any attempt has been made to make 
capital out of sectional considerations, or to 
revive in this Hall a class of discussions which 
some of us witnessed here in former years with 

` agreat deal of pain and without any profit. 
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I am not disposed to look at this þill from a 
sectional point of view. I think, however, in 
running my eye over it, that the gentleman 
from New York [Mr. Cox] labors under a mis- 
apprehension in the representations. he has 
made. If I am not mistaken in my calcula- 
tions, something over nine hundred and fifty 
thousand dollars is appropriated for that sec- 
tion of country which we technically call the 
South. For the falls of the Ohio river and the 
Cumberland dam there are $500,000 more, 
Well, whatever we may say about that, it is not 
to be charged to the exclusive credit of the 
North, as the expression is used; perhaps not 
to the exclusive credit of the South. 

Then, again, ] find but $175,000 appropri- 
ated for the Pacific coast. If there is any 
portion of our country that has reason to com- 
plain that its peculiar merits and necessities 
have not been regarded, I think it is the 
Pacifie coast. I do not, however, make the 
complaint, as the gentlemen who represent 
that coast are here to speak for themselves, 
who dnderstand the wants of their people and 
have made no complaint. 

Then, again, this bill appropriates $150,000 
for surveys, which will go alike to all parts of 
the country. I have sought this opportunity 
to protest in behalf of that section of the coun- 
try, a portion of which I have represented in 
this House for so many years, and with whose 
interests I have been identified, according to 
my estimate of her interests; certainly I have 
given her the best years of my life. I protest 
against there being revived in this House the 
old time feuds and controversies which were 
so exceedingly disastrous to us all, and which 
1 trust never will be called up again. 

Mr. COX. I withdraw my amendment. 

Mr. HOLMAN. I renew the amendment 
for the purpose of entering my protest against 
the assumption of my friend from New York 
[Mr. Cox] that there was anything approach- 
ing sectionalism in the action of the Commit- 
mittee on Commerce in preparing this bill. 
Of the three Democratic members of that com- 
mittee two were identified with the channels 
of commerce between the northern and sauth- 
ern sections of this country. And in the sub- 
committee, to which this whole subject of these 
appropriations was referred, and which held 
meetings more or less frequent every week for 
several months, considering carefully every 
item of this bill, to my recollection the sub- 
ject of mere locality or ‘section of the coun- 
try’? was never referred to. I do not believe 
it would be possible under any circumstances 
to consider a bill where the subject of locality 
in relation to the North or the South or their 
peculiar and special rights and interests would 
be less considered than occurred in the con- 
sideration of this bill. It had never ocqurred 
to me that such an objection to this bill could 
possibly arise, for nothing occurred on the 
sub committee or in the full committee to sug- 
gest such a consideration. I must say this in 


‘justice to my colleagues on this committee, ` 


for I am most confident that whatever may be 
said of the appropriations or the justice of 
their distribution, no purpose of discrimination 
in favor of one section of the Union or against 
the other section of the Union existed in the 
committee. They simply acted on the esti- 
mates of appropriations as furnished by the 
chief of engincers, limiting the appropriations 
to works already in progress or already pro- 
vided for. 

And I will say further, that any fair exam- 
ination of this bill and the estimates will show 
that the different items of appropriation for 
the various rivers and harbors are made ac- 
cording to the extent of commerce which those 
appropriations are intended to affect. ‘That 
consideration, aud that alone, in my judgment, 
has controlled the action of the committee in 
framing this bill. These appropriations are 
for the benefit of commerce, in whieh the 
whole people, or large sections of the Union, 
are concerned. If ina given section there is 


- dollars. 


no commerce, no appropriation for its facili- 
ties is required. My friend from New York, 
generally so just, does himself injustice in 
charging that this bill was in any degree influ- 
anced by local considerations. This he will 
certainly see when he more carefully consid» 
ers the bill. now before the House, and. con- 
siders the channels of commerce which justify, 
from their national character, appropriations 
from the Treasury. . You have no right to pro- 
mote local improvements by drafis on the 
Treasury. i 

And I will say farther, that in proportion to 
the commerce of the two sections of the Uni- 
ted States the appropriations made by this 
bill for the southern section of the country are 
fully equal to those far the northern section, 
and neither my friend from New York nor 
any other gentleman wha has examined this 
bill carefully and understands our national 
commerce can deny it, It is as fair a bill, 
and one as far removed from all losal consid- 
erations, as the House has considered for many 
years. It is very possible there are appropri: 
ations made by this bill which ought not to be 
made. Mere local improvements have always 
more or less crept into these river and harbor 
bills. It ig for that reason that [ have never 
considered with much favor river and harbor 
bills. If confined to works clearly national, 
such appropriations seem to he proper, for 
they benefit the great body of the people, but 
it is no better than robbery to appropriate out 
of the Treasury money for local improvements, 

But my object-was simply to protest againat 
the charge of my friend fram New York that 
this bill was the result of favoring one section 
of the country at the expense of tha other. 
Such, I am confident, was not the purpose of 
the committee, and if it did exist it would 
result from the estimates of the engineers, 

Mr. HANCOCK. [ notice that in this bill 
there are appropriations for the State of Mich- 
igan alone of over eight hundred thousand 
I would ask the gentleman if those 
appropriations were made in conformity with 
any recommendation made hy the board of 
engineers? 

Mr. HOLMAN. There is no appropriation 
made in this bill except upon the recommend- 
ation and estimates of the chief of engineers. 
The State of Texas and her present commerce, 
the Mississippi river, and the other great 
rivers of the South, have received as much 
and as impartial consideration by the Com- 
mittee on Commerce as any ather section of 
the country. I only desired at this point to 
enter my protest against any intimation that 
a committee of this House could be influenced 
by mere local jealousies, or, worse still, by 
local animosities in the preparation of this 
pill—a bill designed to promate the commerce 
of the whole country. 

Mr. COX. Mr. Speaker, I am not surprised 
that my ardent and generous friend from Ingi- 
ana [Mr. Horman] should defend hia com- 
mittee. I know the partiality of members for 
the action of their respective committees ; but 
at thesame time I know that the very best way 
to sift committee work is to call in question 
the action of the committees themselves; and 
no man does it more fearlessly or more juatly 
than my friend from Indiana, [ Mr. Horman. | 
In his remarks just now he took very goad eate 
not to answer the interrogatory of the gentle- 
man from Texas, who wished an explanation 
of the fact that, while Texas, with all her har- 
bors, with all her commerce, with a sea-coast, 
as [ am informed, of seven hundred miles, 
receives an appropriation of only $16,000, the 
State of Michigan gets some eight hundred 
thousand dollars. The gentlemen from Indi- 
ana very cleverly avoided any. discussion op 
that point, and I think he was wise in doing so. 

Mr. SAWYER. The gentleman is mistaken 
when he says that Michigan gets $800,000. 

Mr. COX. “ The gentleman from Texas [Mr. 
Hancock] has ciphered up the amount, and so 
have I. 
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Mr. SAWYER, 
figures. 

Mr. COX. The whole sum which our large 
southern coast, with all its great rivers and 
vast trade, gets out of this $5,000,000 is about 
eight hundred thousand dollars, just about 
the same amount which the State ef Michigan 
gets under the management of the honorable 
chairman of the Committee on Commerce. 

The question being taken on the amend- 
ment of Mr. Cox, to strike out ‘'$50,000” and 
insert ‘' $67,000’? as the amount appropriated 
for the improvement of Savannah harbor and 
river, there were—ayes 58, noes 74. 

So the amendment was not agreed to. 

Mr. YOUNG. I move to amend by insert- 
ing after the pending paragraph ‘‘ and for the 
improvement of the Onstanaulaand Conasauga 
rivers, as far as Carter’s farm, $10,000.” 

Mr. Speaker, this is a small river in my dis- 
trict which was navigable for about fifteen 
years up to 1863. ‘The Government has never 
yet appropriated one cent for its improvement, 
which has been accomplished thus far entirely 
by private contributions. lam told that it will 
require only about ten thousand dollars to clear 
out the river entirely. I do not charge that 
this bill is framed in a sectional spirit at all. 
On the contrary, I expect support for my 
amendment from my friends on the other side 
of the House. I ask them to vote for this 
small appropriation, 

Mr. SHELDON. I regret to hear gentle- 
men insinuate, if uot assert, that the Com- 
mittee on Commerce, in the preparation of 
this bill, have been governed by local consid- 
erations. Sir, there hag been no feeling in 
that committee against the South. I wish to 


say—— 

Me YOUNG. T wish the gentleman from 
Louisiana [Mr. Suennon] would not bring in 
his speech just at this time, because I am 
making no charges atall against the Committee 
on Commerce. I wish he would take some 


Then you are not good at 


other time to answer gentlemen who make: 


such charges. l say the bill is not sectional. 
T wish to get support for my amendment from 
the other side of the House; and I prefer to 
have it voted on before the gentleman makes 
his speech. [aughter. | 

Mr. SHELDON. I am not speaking in 
reply to the gentleman from Georgia, [Mr. 
Youna,}] but in response to some remarks 
made in the course of this discussion. 

The coast of Texas has been spoken of as 
being seven hundred miles in extent. Now, 
sir, aside from the survey of Galveston har- 
bor, Buffalo bayou, and some portions of the 
Sabine river, there has not been a single survey 
in all that State. We are acting upon the 
principle of making suryeys before we com- 
mence appropriations for improvements. If 
gentlemen will look at the last section of this 
bill they will find wore than a page devoted to 
various surveys. We have put in every sur- 
vey that has been asked by any member from 
Texas. If that and other States have been 
without surveys, it is not the fault of Con- 
gress, nor of the committee, but of gentlemen 
who have represented those States in preceding 
Congresses. Thatis all there isin this question. 

Mr. HANCOCK.. I wish to correct the 
statement of the gentleman from Louisiana 
that we have been allowed for Texas all that 
has been asked for by her. An appropriation 
of $125,000 was asked in conformity to the 
recommendation of the engineer's department 
of the Government, and it was refused. The 
appropriations at the end of the bill are for 
the purpose of making surveys. In the State 
of Texas we have had surveys, but what we 
now want are appropriations of money to 
carry out the improvements which have been 
recommended by the proper department. The 
most of these appropriations for surveys are 
for places outside of the State of Texas. Texas 
has had plenty of surveys now, but what she 
does want are appropriations to carry on the 
works which have been deemed necessary. 


Mr. SHELDON. What I stated was that 
all the surveys asked for Texas were put into 
this bill, but we have not made appropriations 
for any new works not recommended by the 
engineer department. 

The House divided; and there were—ayes 
65, noes 73. 

Mr. YOUNG demanded tellers. 

Mr. CONGER. There has been no survey 
and no report of the engineers in favor of this 
work. 

Tellers were ordered; and Mr. Young and 
Mr. Concer were appointed. 

The House again divided; and the tellers 
reported—ayes 49, noes 73. 

So the amendment was rejected. 

Mr. SPEER, of Georgia. I move that the 
House do now adjourn. 

The motion was disagreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, 
by Mr. Sympsow, one of its clerks, notifying 
the House that the Senate had passed, without 
amendment, bills of the House of the follow- 
ing titles : : 

A bill (H. R. No. 1688) to create the Link- 
ton land district in the State of Oregon; and 

A bill (H. R. No. 2253) for the relief of 
Cathron & Maguire, bankers and brokers of 
the city of Rome, Georgia, í 

lt further announced that the Senate had 
passed bills of the following titles; in which 
the concurrence of the House was requested : 

A bill (S. No. 968) to authorize the iuter- 
ment of honorably discharged soldiers, sail- 
ors, and marines in the national cemeteries 
of the United States; and 

A bill (S. No. 845) to authorize the con- 
struction of certain bridges across the Missis- 
sippi river, and to establish the same as post 
roads. 

MESSAGE FROM THE PRESIDENT. 


A message was received from the President, 
by Mr. Horace Porrer, one of his Secretaries, 
notifying the House that he had approved and 
signed bills of the following titles: 

An act (H. R. No. 892) granting a pension 
to Margaret Lee; 

An act (H. R. No. 2124) granting the right 
of way through the public lands for the con- 
struction of a railroad fram Great Salt Lake 
to Portland, Oregon; and 

An act (H. R. No. 1588) to change the time 
for holding the spring term of the United 
States circuit court and district court at Har- 
risonburg, Virginia, 

RIVER AND HARBOR BILL. 


The Clerk read as follows: 


For the improvement of the James river, Virginia, 
$50,000, 


Mr. DUKE. I move to inerease that appro- 
priation $50,000, so it will provide for the im- 
provement of James river, Virginia, $100,000, 
instead of $50,000. And Ido so, Mr. Speaker, 
for the following reasons: the city of Richmond, 
Virginia, appropriated $850,000 for the im- 
provement of the James river. I know gen- 
tlemen will ask how many obstructions were 
put in that river during the war, and how much 
of that appropriation made by the city of Rich- 
mond will it take to remove those obstructions. 
One hundred thousand dollars of that appro- 
ptiation, according to the estimates which have 
been made, will remove all of those obstruc- 
tions. Indeed, a great deal of the work had 
already been done by the gentleman from Mas- 


| sachusetts [Mr. BUTLER] in cutting the Dutch 


Gap canal, but it will still take a large amount 
to compiete the work. . 

Mr. BUTLER, of Massachusetts. I did not 
hear the gentleman’s statement. ; 

Mr. DUKE. Iwas speaking of the benefit 
conferred upon the State of Virginia by your 
cutting the Dutch Gap canal. 

Now, Mr. Speaker, we ask for this appro- 
priation of $100,000 for the improvement of 
the James river not only for the benefit of the 


commerce of Virginia, but-for the benefit of 
the commerce of the entire western country. 
During the next year the railroad from the 
Ohio river to the city of Richmond will be 
completed, and a large portion. of the trade 
coming from the western States along that 
road will be brought to the city of Richmond, 
and will there seek water carriage to the 
different ports of the world. 

I wish in this conuection to call attention to 


another fact, and it is this. that during the past 


seventy-five years there have been appropri- 
ated for river and harbor improvements in the 
United States the sum of $28,000,000, arid of 
that amount the State of Virginia has only re- 
ceived $70,000 ; that is, of every $400 appro- 
priated the State of Virginia has received only 
one dollar. Iam indebted to the gentleman 
from Michigan [Mr. Concer] for this fact. 
He made a very elaborate speech in 1870, in 
which he showed that upward of $28,000,000 
had been appropriated for rivers and harbors, 
and of that amount Virginia had received only 


$70,000. 


Mr. CONGER. Seventy-five thousand dol- 
lars. 

Mr. DUKE, No; I think $70,000. I have 

looked at the gentleman’s speech since he has 
done so himself. As I have said, the city of 
tichmond has appropriated $250,000 for the 
purpose of carrying on this work. We desire 
to have it pushed forward as rapidly as possi- 
ble. I will state also, that the State of Vir- 
ginia now pays into your public Treasury 
$10,000,000-—not one dollar less—of internal 
revenue alone. 

Mr. CONGER. When my friend from Vir- 
ginia [Mr. Duxe] gets into the excitement 
here which naturally arises in a contest of this 
character he forgets that in the committee he 
was very well satisfied with $50,000. The 
committee in the first instance proposed to 
grant $35,000, but the gentleman aud all his 
colleagues, including the gentleman from the 
Norfolk district, [Mr. Piarz,] having looked 
over the report, said they would be satisfied 
with $50,000; that that amount would be suf- 
ficient. We then inereased the amount to 
$50,000, and everybody was happy. 

Mr. DUKE. I was not before the com- 
mittee at all. I never was before the Com- 
mittee on Commerce. 

Mr. CONGER. I gave the gentleman the 
credit with his constituents of having been be- 
fore the committee and urging the claims of 
his constituents. If he denies it, I have noth- 
ing further to say about that. 

Mr, DUKE. If the gentleman will allow 
me, I will state that the gentleman who repre- 
sents this district is detained from his seat by 
sickness in his family. 

Mr. CONGER. All who represented that 
region were perfectly satisfied, both Senators 
and Representatives, with this vote of $50,000. 
‘They knew that that was all which, under the 
report of the engineers, we could appropriate 
this year for that work, because it isa work 
which can be carried on only at particular 
stages of the river, at different periods during 
the year. No Representative of the district 
has made a complaint; all are satisfied. 

Mr. DUKE. The engineer reports in favor 
of an appropriation of $100,000. ; 

Mr. CONGER. That is, to finish the work. 

Mr. DUKE. No; for this year. 

The amendment was disagreed to—ayes 49, 
noes 78. 

The Clerk read as follows: 

For the improvement of the Delaware river be- 
tween Trenton and Bordentown, New Jersey, $10,900, 

Mr. STORM. I move toamend by striking 
out **$10,000”’ and inserting ‘$20,000.’ I 
offer this amendment for the purpose of in- 
quiring of the committee why the sum was 
reduced from $20,000 to $10,000. The rec- 
ommendation of the engineer is $20,000. The 
whole sum recommended to complete the im- 
provement was $75,000, $20,000 of which it 
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was recommended should be expended during 
this fiscal year. 

Mr. HOLMAN, The total estimates were 
something over thirteen million dollars. It 
became necessary to reduce them all very 
largely, and the reduction of fifty per cent. in 
regard to this particular improvement is about 
the average reduction of the appropriation. 

Mr. STORM. Notwithstanding the explan- 
ation of the gentleman from Indiana, [Mr. 
Horman, | I feel that I must sustain the posi- 
tion taken by my friend from New York, [ Mr. 
Cox, ] that this is not a fair distribution of the 
sum the committee have proposed to expend 
on river and harbor improvements this year. 
The State of Pennsylvania has about thirty-five 
thousand dollars of this sum, whereas a few 
small streams in the’ State of Connecticut 
get $170,000; Massachusetts gets $167,000; 
Maine $175,000; while, as I have said, the 
great State of Pennsylvania gets for all her 
river aad harbor improvements but the sum of 
$85,000, the appropriation for this particular 
improvement being cut down to one half of 
what was recommended by the Department. 

The Delaware river has been neglected long 
enough by Congress. Though it ought to be 
navigable to Easton for steamboats, yet it is 
not, because the Government has always 
refused the necessary aid. It is one of our 
most beautiful rivers; it is the natural outlet 
of the lumber region of eastern Pennsylvania 
and the southern portion of New York. Eas- 
ton, standing at the junction of the Lehigh 
with this river, commands the outlet of the 
Lehigh valley, one of the finest vaileys in the 
world, and one of the richest in mineral and 
agricultural products. The Delaware river is 
also the natural outlet from the great anthra- 
cite coal regions of eastern Pennsylvania. 
Yet this magnificent channel of trade and 
commerce, in which the great States of New 
York, Pennsylvania, and New Jersey are so 
vitally interested, is disposed of by a petty 
appropriation of $10,000. I shall askto have 
that portion of the Delaware between Haston 
and Trenton placed in the bill for survey for 
the next year, 

Mr, SARGENT. I would like to inquire 
whether the theory on which gentlemen pro- 
pose these amendments is that the amount 
Jefi in the Treasury, after necessary expendi- 
tures, is a “pot”? to be equally divided among 
different sections or different States. I think 
such an idea is entirely erroneous. Itis no argu- 
ment in favor of giving a certain amount to a 
certain harbor in a particular State, or a par- 
ticular section of the country, that an amount 
greater than that, or equal to that, has been 
givento some otherharborin some other State. 
There is no sound argument in thus attacking 
appropriations because of the localities where 
they are to be expended. If harbors in Wis- 
consin or in Michigan get too much under this 
bill, let this be shown, and we will cut down 
the appropriationsfor them. Butif theamounts 
asked are necessary for the improvement of 
the harbors there, it is no argument, because 
those appropriations are made, that the like 
appropriations must be made for South Caro- 
lina or Pennsylvania. This money is to be 
taken from the ‘Treasury only because the 
necessity for these works demands it; and it 
is no argument for an appropriation that a gen- 
tleman represents a State to which less is 
allowed than to some other State, or to which 
nothing is allowed, I trast we shall have no 
more of such arguments on this floor. 

Mr. SHELDON. The State of Nevada is 
not in this bill, because she has no interest of 
this class to improve. 

The question being taken on Mr. STORMS 
amendment, it was disagreed to. 

The Clerk read the following: 

For surveys and examinations, with a view to the 
improvement of rivers and harbors, $150,000. 

Mr. SLATER. I move to insert after the 
last paragraph read “for the improvement of 
the upper Willamette, $15,000. The work on 


this river has been in progress during the last 
year; but owing to the lateness of the season 
the estimates for further work on the river have 
not yet been received atthe Department. The 
appropriation for last year was $15,000. The 
report of the engineer in charge states that the 
estimates will be forwarded as soon as the work 
for the season of 1871 shail have been com- 
pleted. ‘Those estimates have not yet arrived 
here; but loffer the amendment now, because 
I would not have the opportunity to do so if 
I waited the arrival of the estimates. The 
Legislature of Oregou appropriated $200,000 
to build locks at the falls of this river, and this 
fppiopriation is to be expended above the 
alls. 

Mr. HOLMAN. I hope this amendment 
will þe agreed to. 

Mr. SAWYER. That matter was before 
the Committee on Commerce, and we gave it 
very full consideration. This amendment pro- 
poses an appropriation for an entirely new 
WOrk. 

Mr. SLATER. 

Mr. SAWYER. 
will not be adopted. 

The question was taken upon the amend- 
ment; und it was not agreed to, upon a divis- 
ion—ayes 54, noes 78. : 

Mr. SLATER. I move the same amend- 
ment, except that Í make the amount to be 
appropriated $14,000. The gentleman from 
Wisconsin [Mr. Sawyszr] says that this is for a 
new work. I holdin my hand the report of the 
engineer in regard to this work, which has 
been in progress during the last year. He 
states that the estimates would be forwarded 
at the close of the seasou’s work. I ask that 
this appropriation be now made to continue 
this work during the next season, and which 
must cease without an appropriation. 

Mr. HOLMAN. How much was appropri- 
ated for this work last year? 

Mr. SLATER. The sum of $15,000. 

The question was taken upon the amond- 
ment; and it was not agreed to, upon a divis- 
ion—ayes 59, noes 75. 

Mr. SLATER. I renew the amendment 
with the sum of $12,000. : 

Mr. SAWYER. Oh, no; I hope not. 

Mr. CONGER. I would ask the gentleman 
how much he thinks his State would be favored 
by his insisting upon going against the report 
of the Committee on Commerce, and against 
the recommendation of the board of engin- 
eers? 

Mr. SLATER. 
about that. 

Mr. CONGER. I am not mistaken, I thiuk. 


It is not a new work. 
I hope the amendment 


The gentleman is mistaken 


Mr. SLATER. The gentleman is mistaken 
entirely. There seems to be a misappreheu- 


sion that this is not a work now in progress. 
I hold in my hand, as I stated before, the re- 
port of the engineer, who says the estimates 
will be forwarded when the work for the sea- 
son is ended. The report has notyet arrived ; 
and unless I move the amendment now Í can- 
not getan opportunity to do so before it is too 
late. The sum of $12,000 is a small sum to 
continue this work, without which the sum 
expended last season will be practically worth- 
less. 

The question was taken upon the amend- 
ment; and upon a division there were—ayes 
62, noes 68. 

Before the result of the vote was announced, 

Mr. SLATER called for tellers. 

The question was taken upon ordering tell- 
ers; and there were twenty-three in the affirma- 
tive. 

So (the affirmative not being one fifth of a 
quorum) tellers were not ordered. 

So the amendment was not agreed to. 

Mr. LAMISON. I move to amend byin- 
serting after the last paragraph read ‘‘ for 
the removal of obstructions from the river 
St. Mary's, Ohio, $10,000.” This river runs 
through a portion of my district and into the 
State of Indiana. It has been obstructed by 


reason of sunken logs, &c., and the removal 
of the obstructions are demanded for open- 
ing the navigation of the river, as also for the 
health of the inhabitants, which is affected: 
by the marshy character of the region over: 
flowed. 

Mr. SAWYER. I raise the point of order 
that there has been no survey of that river, 

Mr. LAMISON. There has been a survey, 
and I have the report at my room. 

The SPEAKER pro tempore, (Mr. Sco- 
FIELD.) Hasthe gentleman a survey from the 
Bureau of Engineers? 

Mr. LAMISON. No; but I have a report 
from the Land Office. 

Mr. STEVENSON. There should be a re- 
port from a water office. [Laughter.] 

Mr. CONGER. I make the point of order 
that there is no report of the Engineer Bureau, 
and no authority of law for this appropriation. 

Mr. LAMISON. `The Commissioner of the 
Land Office reports that this is a navigable 
stream, running into two States, and that the 
health of the people there demands that the 
obstructions shall be removed. 

The SPEAKER pro tempore. The Chair 
sustains the point of order; the amendment is 
not in order. 

Mr. SAWYER. I am instructed by the 
Committee on Commerce to move that the 
following paragraphs be inserted at this point 
in the bill: j 

For removal of rocks at New Haven harbor, Con-. 
necticut, $15,000, 

For the improvement of the Cochecoriver, within 
the town of Dover, New Hampshire, $10,000. 
_For improvement of Black river harbor, Ohio, 


The amendment was agreed to. 


Mr. KING. Mr. Speaker, Imove to amend 
by adding at the end of section one the fol- 
lowing: 

For the improvement of Cuivre river, Missouri, 


in pursuance of the estimates of chief of engineers, 
$35,000. 


I ask to have read, sir, by the Clerk, as a 
part of my remarks in support of this amend- 
ment, the report of the chief of engineers to 
the Secretary of War, found on the second 
page of said report. 

The Clerk read as follows: 


4. Examination of Cuivre river, Missouri, from tte 
mouth to Moscow Mills.—This river forms with Big 
creck the boundary between Lincoln and St. Charles 
counties, Missouri, and empties into the Mississippi 
above the mouth of the Illinois. Its improvement 
would chiefly afford facilities for the transportation 
of the coal and iron of Lincoln county, through 
which during the past year the Keokuk and St. 
Louis railroad has been extended as far down 
Cuivre river as the mouth of Big creek, about nine 
and a half miles below Moscow Mills, This road ` 
will eventually intersect the North Missouri rail- 
road at or near St. Charles, on the Missouri, and 
thus lessen the importance of this stream as a means 
of transportation. 

The impediments to navigation are principally 
gravel-bars, snags, and overhanging trees, which 
are so much more numerous in theupper than in the 
lower part of its course. Estimates are therefore 
only submitted for improvement below Big creek, a 
distance of about eighteen miles, as follows: 

To give a depth of four feet at the lowest 


ET EE E E E EOR N GOS, O77 50 
To give a depth of six feet at the lowest 

SEALS... cccrseereccerssnen toeeeenne cnsceneancen sespenusssontee 60,065 00 

Mr. KING. l would add a word to the 


statement just read from said report in sup- 
port of the amendment under consideration. 
‘And I desire to say, first, that the deposits of 
coal and iron in Lincoln county are among 
the most attractive and important in the west- 
ern country, especially the deposits of stone 
coal. It is a fact well understood that lurge 
deposits of stone coal, of geod quality for the 
manufacture of gas, and other purposes, are 
not numerous, not convenient to the cities of 
St. Louis, Alton, and other central cities of 
the western valley. The stone coal of said 
Lincoln county is found in very large deposits, 
strata varying from six to fifteen feet in thick- 
ness. ‘These strata crop out in many places 
from the hill-sides along the creeks and 
branches, is of excellent quality, remarkably 
free from sulphur, and practical experiment 
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has shown it to be specially adapted for the 
production of gas. The iron ore in said 
county is the brown hematite variety, and is 
now looming up into great importance. There 
is no convenient outlet for shipment of said 
coal and iron to the large cities and manufac- 
turing towns. for the various uses to which 
they are applicable and for which they are so 
much needed, and therefore the adoption of 
this amendment is of the first importance to 
give such outlot, and thereby supply the great 
want of the cities and towns referred to. 
These coal and iron deposits are located about 
sixty miles northwest of St. Louis, Missouri. 

Tt is proper to state, also, that the coun- 
ties of St. Charles and Lincoln, that are sepa- 
rated by the Cuivre river as their boundary 
line, are among the oldest and most densely 
populated counties in the State of Missouri, 
abounding in an intelligent, enterprising, and 
progressive people. The lands along the 
shores and valleys of this river are essen- 
tially farming lands, thickly settled, and kept 
in a high state of cultivation. The princi- 
pal farming products are tobacco, wheat, 
corn, and other grains, fruit in large quanti- 
ties, cattle, and other products. ‘There is no 
means of transportation, or convenient outlet 
for this large body of farmers to get these val- 
uable products to the markets of the country. 
Therefore the adoption of this amendment 
and the improvement of the navigation of this 
river will open and promote large and import- 
ant branches of business material to the gen- 
eral interests of a large and central section 
of the country. I hope, therefore, the amend- 
ment may be adopted. 

My. GARFIELD, of Ohio. I rise to oppose 
the amendment, and call for a vote. 

The question being taken on the amendment 
of Mr. Kina, there were—ayes 88, noes 73. 

So the amendment was not agreed to. 


Mr, ACKER. I move that the House now 
adjourn. 

Un agreeing to the motion there were— 
ayes 67, noes 93. 

Mr. ACKER. I call for the yeas and nays, 

The yeas and nays were not ordered. 

So the motion to adjourn was not agreed to. 


Mr. MORPHIS. I move to amend by in- 
serting ‘‘for the Tombigbee river, $15,000,” 
By reference to the report of General Hum- 
phreys, made in 1870, it will be found that 
$21,500 was then recommended for the im- 

rovement of this river. 1 made the motion 
in this House last year for a survey, and it 
was accordingly ordered, 

Mr. CONGHK, H the gentleman will agree 
to make the amount $10,000, so that it will 
be proportionate to other appropriations of 
the same kind, no objection will be made 
to ib, 

Mr. MORPHS. Very well; I modify my 
amendment so as to make the amount $10,000. 

Mr. SAWYER, Lhave no objection to that. 

The amendment, as modified, was agreed to. 


The Clerk read as follows: 


Sec. 2. That the Seerctary of War is hereby di- 
rected to cause examinations or surveys, or both, 
to be made at the following points, namely: At 
Keyport harbor, New Jersey; channel at Mlizabeth- 
port, Now Jersey; at Cohansey ercek, New Jersey P 
at Bear creek, Lake Ontario, New York; at Wad- 
dington harbor, New York; for a breakwater at 
Riouse’s Point, on Lake Champlain, New York; at 
Port Austin and Port Crescent, Michigan; at the 
mouth of Pensaukie river, Wisconsin; at Waukegan 
harbor, Liineis; the Machins river, Maine ; at Wick- 
ford harbor and Newport harbor, Rhode Island: the 
east side of Providence river, between Field’s Point 
and Fox Point, Rhode Island; at Port Orford, Ore- 
gon; at Estero bay, San Luis, Obispo county, Cali- 
tornia; the mouths of Nomoni creek and Occoquan 
river, Virginia; the bay or sound from Delaware 
line through Worcester county to Chincoteague 
inlet, Virginia, with a view to an inlet at or near a 
place called the Hommuacks; for a ship-eanal be- 
tween the waters of Galveston bay and Saline lake, 
Texas; Chester river at Kent Island narrows, Mary- 
land; St. francis river, from Greenville down, Mis- 
gouri; Gasconade river, Missouri; Toi bigbee river, 
between Fulton and Columbus, Mississippi; harbor 
of Cedar Keys and channel to same, Florida; Nian- 
tie river, Connecticut; the bars at the outlet of 
‘Babine Pass, Texas; the Mississippi rivey between 


the mouth of the Missouri river and the mouth of 
the Ohio river; west end of the pass at andnear Blo 
Buek Point, Texas; the bar at the mouth of Sabine 
river, in Sabine lake, and to extend up the main 
channel of said river to the town of Belzora; at the 
mouth of the Nuches river, in Sabine lake, and to 
extend up the main channel of said river to the town 
of Boonville; at the point where the Angelica river 
falls into the Nuches river, and to extend up the 
main channel of said river to the town of Pattonia, 
Texas; at the mouth of the. Trinity river, in Gal- 
veston bay, and to extend up the main channel of 
said river to the town of Magnolia, Texas; Wash- 
ington harbor, North Carolina; Edenton harbor, 
North Carolina; mouth of Mackay’s creek, North 
Carolina; Chippewa riverup to Chippewa falls, Wis- 
consin; harbor at Swanton, Vermont; harbor at 
Galveston, Texas; at Appalachicola river, from 
Chattahoochee, Florida, to Appalachicola; at Chat- 
tahoochee river, from Columbus, Georgia, to Chat- 
tahoochee, Florida; at Flint river, from Albany, 
Georgia, to Chattahoochee, Florida, 

Mr. BIRD. I move to amend the phrase- 
ology of the clause relating to the channel at 
Hlizabethport, New Jersey, so thatit will read, 
‘channel between Staten Island and New 
Jersey.” 

The amendment was agreed to. 

Mr. SAWYER. 
ing section by adding thereto the following: 

For survey for breakwater at Milford, Connecti- 
cut; mouth of Pine river, Michigan; harbor of San 
Diego, California; mouth of Graud Calumet river, 
Indiana; Great Kanawhariver, from the Great Falls 
to the mouth, West Virginiu; to complete the sur- 
vey of the James River and Kanawha canal; for 
survey of Cumden harbor, Maine; fora sea-wall or 
breakwaterat Trinidad harbor, California; survey of 
the channel and bank at entrance of Salem harbor 
on Merrimac river, Massachusetts; from Haverhill 
to Newburyport, including Duck Hole and Carmen 
shoals; the New river, from the month of Green- 
brier, West Virginia, to the lead mines in Wythe 
county, Virginia; at St. Helen’s bar in she Columbia 
river, Oregon; for survey for the removal of wrecks 
ofgun-boats, steamers, and other obstructions placed 
in Yazoo river during the war. 

Mr. CONGER. Imove to amend the amend- 
ment by adding ‘and for resurvey of Savannah 
harbor.” 

The amendment to the amendment was 
agreed to; and the amendment, as amended, 
was adopted. 

Mr. SHANKS. I move further to amend 
the section by adding the following: 

For survey for a ship-canal from the south end 
of Lake Michigan to the Wabash river, and along 
said river to the Ohio river. 

Several Mempers, Oh, no. 

Mr. MOORE. Why, sir, thatis a stupendous 
work. 

The amendment was not agreed to, 

Mr. STORM, 1 move to amend by adding 
at the end of the pending section ‘the Dela- 
ware river between Trenton and Haston.’’ 

Mr. SAWYER. I have no objection to that 
amendment. 

The amendment was agreed to. 


Mr. LAMISON. I move to amend by add- 
ing ‘‘and survey of the river St. Mary in Ohio 
and Indiana.” 

The amendment was agreed to. 


Mr. TURNER. I move to amend by add- 
ing ‘*for the improvement of the Alabama 
river between Selma and Mobile, in the State 
of Alabama, $50,000.” 

Mr. SAWYER. I raise the point of order 
that this amendment is not in order on this 
section. 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. DUNNELL. I move to amend by 
adding to the section “for the survey of the 
Minnesota river above the mouth of the Yel- 
low Medicine.’’ 

The amendment was agreed to. 

Mr, SAWYER. I now call the previous 
question. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof, the bill, as amended, was 
ordered to be engrossed for a third reading. 
Being engrossed, it was accordingly read the 
third time, and passed. 

Mr. SAWYER moved to reconsider the vote 
by which the bill was passed; and also moved 


I move to amend the pend-- 


that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. SARGENT. I move that the House 
now adjourn. 

The motion was agreed to; and accord- 
ingly (at four o'clock and forty-five minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BELL: The petition of B. F. Blais- 
dell and others, citizens of Goffsiagwu, New 
Hampshire, for the passage of House bill No. 
1788, for an increase of-pensions. 

By Mr. BUFFINTON: The petition of E. 
H. Tinkham, of Freetown, Bristol county, 
Massachusetts, who, having served during the 
late war in the Navy, prays to be placed on 
the retired list, of the Navy. 

By Mr. BUTLER, of Tennessee: The peti- 
tion of citizens of Los Angelos, California, 
protesting against the passage of the bill of 
the House of Representatives to expedite the 
survey of private land claims. 

By Mr. CLARK, of Texas: The petition 
of John W. Payne, Bluford C, Holland, and 
John M. McDonald, for removal of political 
disabilities. 

Also, the petition of certain citizens of 
Texas, for return of cotton tax. 

Also, the petition of certain citizens of Lib- 
erty county, Texas, for the passage of the 
amended civil rights bill, 

By Mr, COX: The petition of W. H. S. 
Meney and 1,510 others, citizens of Brooklyn 
and New York, against further land grants. 

Also, the petition of A.C. ©. Tamson and 
others, citizens of New York city, against the 
recognition of God in the Constitution, and 
for religious liberty. 

By Mr. ELY: The petition of citizens of 
Newark, New Jersey, against the reduction 
of duty on stoneware, 

By Mr. FOSTER, of Michigan: The peti- 
tion of W. ©. Niles and 17 others, for the 
passage of House bill No. 1788, in favor of 
doubling the pensions of those who have lost 
limbs or eyes. 

By Mr. FOSTER, of Ohio: The petition 
of Samuel A. Davis and 90 others, soldiers in 
the State of Ohio, asking an equalization of 
bounties, 

By Mr. GARFIELD, of Ohio: The memo- 
rials of Captains J. H. Scott and J. P. Millet, 
and Lieutenant E. C. Hawkins, late of the 
thirteenth Ohio volunteer infantry, for pay as 
commissioned officers prior to date of muster. 

By Mr. GRIFFITH: The petition of Wil- 
liam J. Jacobs and 40 others, citizens of 
Mercer county, Pennsylvania, remoustratiug 
against the extension of the patent on movable 
frame bee-hives, known as Longstroth’s patent, 
and assigning the following reasons: first, 
Longstroth’s patent has been reissued and 
extended, and has been a source of income to 
him for a period of twenty-one years; second, 
thousands have already purchased a right 
twice, compelled to do so by first extension, 
and many more have quite recently purchased. 
Both of these classes would now te compelled 
to repurchase in the event of a second exten- 
sion. This extension would be granted only 
for the benefit of the patentee, and as there 
are other hives in the market superior to his, 
the benefit would be obtained almost entirely 
at the expense of present benefit-right owners, 
who, having invested and having their bees 
established in those hives, would have no 
alternative but to repurchase or suffer great 
loss by precipitately abandoning the hive; 
third, the claims of said patent are now con- 
tested in the United States courts. ‘There is 
abundant evidence that these claims are invalid, 
and the patent should never have been granted ; 
fourth, Longstroth preposterously claims all 
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that is valuable in a hive, and that all practi- 
cable movable frames used in other hives are 
infringements on his. 

By Mr. HAZELTON, of New Jersey: A 
remonstrance of citizens of the United States 
against an amendment to the Constitution 
making a foreign-born citizen eligible to the 
office of President of the Republic. 

By Mr. HOLMAN; The petitions of Major 
John T. Simpson, Captain James Roberts, 
Hon. John T. Allison, John E. Taulman, and 
95 others, citizens of Madison, Indiana, for 
the passage of House bill No. 1788, and for 
the equalization of the bounties to the Union 
soldiers of the late war, and for bounty lands 
for such soldiers without requiring settlement 
thereon. 

By Mr. HOUGHTON: A memorial of the 
the Chamber of Commerce of San Francisco, 
praying the aid of the Government to secure 
increased steamship facilities between San 
Franciseo and Japan, China and Ausiralian 

orts. 

By Mr. LYNCH: The petition of citizens of 
Scarborough, Maine, asking authority to build 
a bridge without a draw over the Dunstan 
river. 

Also, the petition of citizens of Portland, 
Maine, for the improvement of the harbor at 
Newcastle, Delaware. ; 

By Mr. MAYNARD: The petition of Jacob 
Gray, of Tennessee, praying Congress to reim- 
burse him for losses incurred during the war 
of the rebellion. 

Also, the memorial of James H. Hughes, 
of Tennessee, praying Congress for relief from 
political disabilities. 

By Mr. MeJUNKIN : The petition of J. A. 
McCulloch, J. R. Magill, Thomas A. Hathaway, 
and 25 others, citizens of Freeport, Pennsyl- 
vania, praying the passage of an act directing 
the payment of balance of $300 Government 
bounty to the members of light battery Missis- 
sippi marine brigade, soldiers of the Union 
Army in the war of the rebellion and citizens 
of Pennsylvania. 

By Mr. MOORE: A petition of sundry citi- 
zens of Danville, Ilinois, asking that Govern- 
ment afford relief to the sufferers from famine 
in the kingdom of Persia. 

By Mr. PACKER: Thepetition of Governor 
J. W. Geary, General J. F. Hartrantt, and 94 
others, citizens of Harrisburg, Pennsylvania, 
asking the passage of bill No. 1788, allowing 
totally and partially disabled soldiers and sea- 
men increased pensions. 

Also, the petition 129 citizens of Harrisburg, 
Peunsylvania, asking the passage of the bill 
allowing totally and partially disabled soldiers 
and seamen increased pensions. è 

Also, the petition of citizens of the United 
States, asking Congress to adopt certain meas- 
ures to restore American commerce, 

Also, the petition of 36 citizens of Hum- 
melstown, Pennsylvania, remonstrating against 
the reduction of theduty on earthenware or 
stoneware. 

By Mr. RANDALL: The petition of cigar 
manufacturers in the first congressional dis- 
trict of Pennsylvania, asking relief from the 
present unjust taxation on cigars, poe 

By Mr. E. H. ROBERTS: The petition of 
J. S. and M. Reckham, of Utica, New York, 
for the abolition of the duty on pig iron. ; 

By Mr. SHERWOOD: The petition of 
George W. Kenyon and 20 others, of Potter 
county, Pennsylvania, asking the passage of 
House bill No. 1788. 

By Mr. STARKWEATHER: The petition 
of the American Baptist Missionary Union, 
asking that an appropriation be made from 
the Chinese indemnity fand for a house de- 
stroyed by the Chinese Government at Ningpo, 
on the 10th day of May, 1862. — 

By Mr. STORM: The petition of Thomas 
H. Rothrock, late private company A, eleventh 
regiment Pennsylvania volunteers, asking a 
pension for injury received in the service of 
the United States. 
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By Mr. TOWNSEND, of Pennsylvania: 
The remonstrance of Hon. John M. Broomall, 
Y. S. Walter, John B. Rhodes, W. B. Reaney, 
John B. Roach, Charles A. Weidner, B. Gart- 
sides & Sons; J. F. M. Forwood, W. C. Tal- 
ley, James Dougherty, John Donaldson, John 
Balentine, W. Cooper Talley, and 290 others, 
merchants, capitalists, and artisans, of Ches- 
ter, Pennsylvania, and its vicinity, protesting 
against the repeal of the registry laws, and the 
proposition for buying and registering foreign- 
built ships. 

By Mr. UPSON: The petition of James 
Viall and 44 others, citizens of Middleburg 
and Mogadon, Summit county, Ohio, against 
the proposed reduction of duty on earthen- 
ware or stoneware, and for certain specific 
duties thereon. 

Also, the petition of W. T. Robbins and 
others, citizens of Cleveland, Ohio, against a 
change of tariff laws, abating or abolishing 
duties on articles successfully produced in this 
country, and for repeal of duties on tea and 
coffee. f 

By Mr. WHITTHORNE: The petition of 
C. J. Herrin, of Lawrence county, and William 
J. Thomas, of Hardin county, Tennessee, for 
the removal of their political disabilities, &c. 

By Mr. WILLIAMS, of New York: The 
petition of [annah M. Sweet, for balance of 
pension from the date of the death of her son 
to the time of filing her declaration. 

Also, ‘the petition of 150 citizens of Buffalo, 
New York, in favor of the passage of House 
bill No. 1738, providing for an increase of 
pensions to soldiers in the late war who were 
permanently disabled by the loss of limbs or 
eyes. 

Also, the petition of William Hutchinson, 
for an American register for the schooner 
Enterprise, a Canadian-built vessel, sold under 
a decree of the United States court, and 
purchased by an American citizen. 

Also, the petition of Mary McAllister, for a 
pension. 


POST ROUTE BILLS INTRODUCED. 


The following were introduced under the 
rule, and referred to the Committee on the 
Post Office and Post Roads: 

By Mr. KING: A bill to establish a post 
route from New Hope to Falmouth, in Lin- 
coln county, Missouri. 

By Mr. ORR: A bill to establish a mail 
route from West Side to Storm Lake, Iowa. 


IN SENATE. 
TUESDAY, April 16, 1872. 
Prayer by Rev. S. Witsox, of Washington, 
District of Columbia. 
The Journal of yesterday’s proceedings was 
read and approved. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 255) confirming to the 
Port Huron and Lake Michigan Railroad Com- 
pany the lands heretofore granted to the State 
of Michiggn to aid in the construction of a rail- 
road from Grand Haven to Flint, and thence 
to Port Huron, and providing for the manner 
of issuing patents therefor, and for other pur- 
poses, was read twice by its title, and referred 
to the Committee on Public Lands. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1060) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June 80, 1878, and for other 
purposes, disagreed to by the House of Rep- 
resentatives; and ; 

On motion of Mr. COLE, it was 

Resolved, That the Senate insist npon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
by the House on the disagreeing votes of the two 


Houses thereon. 
Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


The VICE PRESIDENT appointed Messrs, 
COLE, MORRILL of Vermont, and STEVENSON, 
the conferees on the part of the Senate. 


PETITIONS AND MEMORIALS, 


Mr. ROBERTSON presented a petition of 
citizens of South Carolina, praying for tha 
erection of a court-house and post office build- 
ing in Greenville, in that State; which was re- 
ferred to the Committee on Public Buildings 
and Grounds. 

He also presented the petition of J. J. 
Wardlaw, of Abbeville county, South Caro- 
lina, praying the removal of his political dis- 
abilities ; which was referred to the select Com- 
mittee on the Removal of Political Disabilities. 

Mr. CLAYTON presented the petition of 
James S. Levesque, of Cross county, Arkansas, 
praying the removal of his political disabili- 
ties; which was referred to the select Com- 
mittee on the Removal of Political Disabili- 
ties. 

Mr. FERRY, of Connecticut, presented a 
memorial of match manufacturers, remonstrat- 
ing against the passage of Seuate bill No. 209, 
to define a gross of matches, and for other pur- 
poses; which was referred to the Committee 
on Finance. 

Mr. DAVIS, of West Virginia, presented a 
resolution of the Legislature of West Virginia, 
in favor of the constraction of a causeway 
across the west branch of the Ohio river at 
Wheeling; which was referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. HITCHCOCK presented a petition of 
citizens of Nebraska, late soldiers of the Uni- 
ted States Army, praying for an equalization 
of bounties, and to be allowed to enter public 
land unconditionally; which was referred to 
the Committee on Mililary Affairs. 

Mr. FRELINGHUYSEN presented a peti- 
tion of citizens of the United States, praying 
that the patent of A. B. Wilson, for an im- 
provement on sewing-machines, may not be 
extended; which was ordered to lie on the 


table. 

Mr. PRATT presented the petition of Cath- 
erine Crowell, widow of William Crowell, late 
a private in company G, eighteenth Kentucky 
volunteers, praying to be allowed a pension ; 
which was referred to the Committee on Pen- 
sions. 

Mr. CASSERLY. I observe by the Globe 
that the usual order was not made with regard 
to the petition from San Francisco yesterday. 
Doubtless it was an inadvertence. J ask that 
it be printed in the Globe. 

The VICE PRESIDENT. That is, not with 
the signatures, but the body of the petition? 

Mr. CASSERLY. Certainly. 

The VICE PRESIDENT. I[fthere be no 
objection, the text of the petition presented 
yesterday, spoken to by both Senators from 
California, will be printed, without the names 
of the signers, in the Globe. 

The petition is as follows: 

To the Congress of the United States in Senate and 
House of Representatives assembled, greeting + 


The undersigned, citizens of Sun Francisco, being 
impressed with the importance of protecting and 
preserving the usefulness of the bay and harbor of 
San Francisco for the purpose ofcommerce and nav- 
igation, respectfully represent that— 

Whereas several enterpri are projected, such as 
the conversion of Yerba Buena isiand into a rail- 
road depot, and the construction of abridge from 
the Contra Costa shore to that island, which would 
involve the placing of serious impediments in the 
way of free navigation in the aforesaid bay and har- 
bor, and the placing of obstructions in ship channel, 
which will interfere with the tidal current; and 
whereas officers of the United States corps of engin- 
eers have made it known that the military- occu- 
pation of Yerba Buena island willbe necessary in 
order to insure the safety of the cities of San Fran- 
cisco and of Oakland ia time of war with a maritime 


nation; and officers of the United States Coast Sur- i 


vey have further made. it known that such obstruc- 
tions in the tidal currents as would be caused by the 
occupation of thisisland for railroad purposes would 
lead to the formation of shoals, and would event- 
ually result in an important contraction of the tidal 
area of the bay, and the consequent shoaling of the 
bar at the mouth of the harbor to an extent that 
mightrenderthe harbor inaccessible to deep draught 
ships: and whereas the navigable waters of the 
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United States, being subject to the special care and 


jurisdiction of Congress: 

Now, therefore, your petitioners respectfully but 
earnestly pray that congressional sanction may be 
withheld from any enterprise looking to the conver- 
sion of Yerba Buena island into a railroad depot or 


terminal, and also from all other enterprises which 
threaten to jeopardize our safety and protection, or 
to impair the usefulness of the bay and harbor of 
San Francisco. : 

‘And your petitioners will ever pray, &c. 


DEVELOPMENT OF MINING RESOURCES. 


Mr. ALCORN. The Committee on Mines 
and Mining, to whom was reecmmitted the bill 
(H. R. No. 1016) to promote the development 
of the mining resources of the United States, 
have had the same urider consideration, and 
have instructed me to report it back with an 
amendment in the nature of a substitute; and 
Į ask that the bill be considered now. 

Mr. STEWART. [trust unanimous consent 
will be given to allow the bill to be considered 
after the morning business shall be disposed of. 

The VICE PRESIDENT. The Senator from 
Mississippi asks the unanimous consent of the 
Senate that this bill may be considered after 
the regular morning business shall have been 
gone through with. 

Mr. COLE. Are there any amendments that 
are not in print? 

Mr. ALCORN, The substitute has been 
printed, and has been before the Senate for 
some time. 

Mr. COLE, It will take some time to con- 
sider the bill, Iam sure. 

The VICK PRESIDENT. 
ator object ? 

Mr. COLE. No, sir. 

The VICK PRESIDENT. The Chair hears 
no objection, and the bill will be taken up as 
soon as the morning business is concluded. 


MOUGULON AND ONTONAGON RALLROAD. 


Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill (S, 
No. 918) to change the direction of the road 
authorized by the act approved June 3, 1856, 
from Ontonagon, in the State of Michigan, to 
the Wisconsin State line, and for other pur- 
poses, have had the same under consideration, 
and directed me to report it back with an 
amendment to be inserted as a proviso at the 
endof the bill; and the Senator from Michigan 
{Mr. Ferry] desired me to ask for its present 
consideration, 

Mr. ROBERTSON. Let it be read for in- 
formation. 

The VICE PRESIDENT. The bill will be 
reported, subject to objection or to a demand 
for the regular order. 

The Chief Clerk read the bill. It empowers 
the State of Michigan to authorize the reloca- 
tion of the road surveyed and located under 
the act approved June 3, 1856, from Ontona- 
gon, in the State of Michigan, southerly to the 
Wisconsin State line, so as to extend the 
Houghton and Ontonagou line of railroad to 
the terminus of the Northern Pacific road on 
Montreal river; and the actof June 8, 1856, 
and the several acts supplemental thercto and 
amendatory thereof are to be applied to the 
line of railroad hereby oxtended westward to 
the Montreal river; but if the eniire line of 
railroad shall not be fully completed in the 
manner required by law on or before the 20th 
of May, 1878, all the lands belonging to that 
portion then unfinished are to revert to the 
United States; and this act is not to be con- 
strued to grant any additional quantity of 
lands to the State in aid of the railroad. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

Lhe Committee on Public Lands reported 
the bill with an amendment, to add the follow- 
ing proviso: 

And provided further, That upon the relocation of 
the Line of said railroad, and the fing of a map or 
maps thereof, with the Commissioner of the General 
Land Ofice, and before this actshali take effect, the 
said State ot Michigan shall relinquish to the United 
States all claim to the lands on the original line not 
Within the limits of the new line, and when so re- 


Does the Sen- 


linguished it shall bethe duty of said Commissioner 
to offer the same at public sale in the usual manner. 


The amendment was agreed to. 


Mr. TRUMBULL. I should liketo inquire, 
has none of this land been settled upon or 
sold? — i i 

Mr. FERRY, of Michigan. It is stated by 
the Commissioner of the General Land Office 
that there is not, with the exception, I think, 
of one tract of one hundred and sixty acres, 
and that comes within the boundaries of the 
new line of road. The letter from the Com- 
missioner of the General Land Office states 
that fact. 

Mr. TRUMBULL. Are there no preémp- 
tors upon it? 

Mr. FERRY, of Michigan. None. 

Mr. TRUMBULL. I do not see how the 
Commissioner of the General Land Office can 
know that, because the preémptors ure not 
required to give notice of their settlement 
until some time after they go upon the land. 

Mr. FERRY, of Michigan. I will state to 
the Senator that the lands on the old line of 
the route were withdrawn from the market. A 
large portion of this Jine has been transferred 
to the shore line, aud this is to transfer the 
balance, a distance of some fifty miles, to com- 
plete the connection with the Northern Pacific. 
Tt has been done in the State of Wisconsin, 
and this is the remaining part of that road. 
As the lands were withdrawn from market, 
none have been entered except this one tract, 
which was entered by some means, I do not 
know how, and that comes within the bound- 
ary of the present location of the line of road. 

Mr. TRUMBULL. Iam not advised of the 
particulars, and have not seen any communi- 
cation from the General Land Office; but this 
changing the location of a road in this way, I 
can readily see, will complicate very much the 
titles, and complicate the rights of the parties 
who have settled heretofore with reference to 
the original location, if there are any such. 
The gentlemen having t'e matter in charge, I 
suppose, have mquired into that. I believe 
that the bill provides that the quantity of land 
shall not be greater than the quantity that was 
granted by the original acts. 

Mr. FERRY, of Michigan. More than that, 
Mr. President, [ will state that the amount that 
reverts to the Government is larger than the 
amount within the boundaries of the line sought 
to be established by the bill now before the 
Senate; and as there are no rights accrued 
except this single case to which I havereferred, 
and which will be within the boundaries of 
the new line, it strikes me there cannot be any 
objection to the bill. Lhe Commissioner of 
the General Land Office has so said in his let- 
ter, and this bill, I believe, has met the unan- 
imous approval of the Committee on Public 
Lands. 

Mr. POMEROY. The committee had the 
same advice from the Department which the 
Senator from Michigan speaks of, and I have 
here aletter from the Land Office which can 
be read if it is desired. 

Mr. TRUMBULL. 
it read. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 

POST ROUTES. 

Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1666) to establish certain 
post roads, bave had the same under consider- 
ation, and have directed me to report it back 
with amendments. This is the general post 
route bill, and I hope the Senate will pass 
upon it immediately. There is no occasion 
for reading it. 

The VICE PRESIDENT. The Senator 
from Minnesota reports back the annual post 
route bill and asks for its present consider- 
ation. 


I do not desige to have 


Mr. SPFEWART. There is a bill waiting 
action now at the close of the morning busi- 
ness. 

Mr. SHERMAN. I ask the Senator from 
Minnesota if there is anything in the bill but 
the establishment of mail routes? 

Mr. RAMSEY. Purely the establishment 
of mail routes and nothing else in the world. 
It is a House bill. 

Mr. POMEROY. There is no legislation 
in it. It relates merely to mail routes. 

The VICK PRESIDENT. There isa House 
bill with various amendments naming addi- 
tional post routes, and on glancing through it 
the Chair sees in it no legislation whatever. 

Mr. RAMSEY. Nothing whatever, except 
the establishment of post routes. 

Mr. HAMLIN. I do notthink there is any 
need of reading the House bill, but I should 
like to have the amendments reported by the 
committee read. Ihave not been able to be 
in the committee during its consideration, and 
I waat to know what they are. 

Mr. RAMSEY. ‘That will take up all the 
morning, and I think I had better withdraw 
the bill. E called the atteution of Senators to 
it heretofore, and requested them to examine 
the amendments. I withdraw the bill for the 


resent, 
p ẹ REDEMPTION OF LANDS. 


Mr. SHERMAN. The Committee on Fi- 
nance, to whom was referred the bill (S. No. 
780) to provide for the redemption and sale 
of lands held by the United States under the 
several acts levying direct taxes, have directed 
me to report it back to the Senate with amend- 
ments. lam also directed by the same com- 
mittee to call the attention of the Senate to 
the importance of immediate action on this 
bill. A similar bill was reported at the last 
session of Congress, and Í supposed it had 
passed the Senate, but it would seem that it 
did not. Jt has been very carefully consid- 
ered, and I do not think there is a word in it 
to which any Senator will object. There are 
some amendments of a formal character pro- 
posed by the committee. The bill was pre- 
pared at the Department, and it gives simply 
the right of redemption to the owners of land 
now inthe possession of the United States in 
the South, sold under the direct-tax Jaw, 
under proper circumstances and with proper 
guards for the possessory rights of those in 


possession. i 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio tbat the Sen- 
ator from Mississippi (Mr. ALCORN] obtained 
the consent of the Senate that the remainder 
of the morning hour, after the morning busi- 
ness, should be devoted to the consideration 
of a bill reported from the Committee on 
Mines and Mining. 

Mr. SHERMAN. I will state tothe Sena- 
tor from Mississippi that his constituents, and 
especially the people of South Carolina and 
the southern States, are far more interested 
than any one else in this bill, F have a letter 
from the Department urging my attention to 
the bill, stating that the rights of the possessors, 
who are negroes, and the owners of the land 
are constantly being brought into conflict, and 
therefore appealing to the Seuate to act upon 
it as promptly as possible. It is a matter in 
which his constituents are affected and not 


mine. 

Mr. STEWART. Is it going to involve dis- 
cussion? 

Mr. SHERMAN. TI think not. Ido not 
think there is a word in it which will be 
objected to. 

Mr. STEWART. 
there is discussion. 

The ViCK PRESIDENT. The Senator 
can reserve that right. The bill will be read, 
subject to objection or to a demand for the 
regular order if it gives rise to debate. 

The Chief Clerk proceeded to read the 
bill, which was considered as in Committee 
of the Whole, 


I will not object unless 
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The first amendment reported by the Com- 
mittee on Finance was in section one, line 
twenty-one, after the word ‘Treasury’ to 
insert the word “of.” 

The amendment was agreed to. 

The next amendment was in line forty 
of the same section, to strike out the word 
“the? where it occurs the second time and 
insert “a.” 

The amendment was agreed to. 

The next amendment was in section five, 
after the word ‘‘to,’’ in line four, to strike out 
“rent or sell at public auction the lands not 
restored,” and in lieu thereof to insert “ sell 
at public auction from time to time, and as 
soon as possible consistent with the public 
interests, the lands not restored, and if not 
thus sold then to lease the same.”’ 

The amendment was agreed to. 


The next amendment was in section six, 
line eight, after the word ‘shall’ to insert 
‘for six months after the passage of this act ;’’ 
so as to make the proviso read: 


That the applications of the purchasers under the 
“Army and Navy” sales shall, for six months after 
the passage of this act, have precedence so far as 
relates to the land purchased by them. 


The amendment was agreed to. 


The next amendment was in section eight, 
line one, to strike out the word “al” and 
insert ‘no, andin line four to strike out 
the word ‘*not;’’ so asto make-the section 
read: 


That no lots or tracts of land on which there is 
a national cemetery, or which has been set apart by 
the President of the United States and now needed 
for military or naval purposes, shall be included in 
the provisions of this act. 


The amendment was agreed to. 

Mr. BAYARD. I propose in line fourteen, 
page 2, to strike out the words ‘‘ by them ;’’ 
so as to read: 


Atthe time of sale of said lands by the United 
States direct tax commissioners, and bid in for the 
United States, &e. 


The amendment was agreed to.* 

Mr. BAYARD. In line thirty-six, on the 
game page, [ move to strike out the word 
“ circuit”? and insert ‘district ;’’ soas to read : 

The value of the said improvements shall be 
determined upon by three freeholders, residents of 


the county or parish, who shall be appointed by the 


United States district judge, &. 
The amendment was agreed to. 
The bill, as amended, reads as follows: 


Be it enacted, &e., That all the lands now owned 
by the United States, acquired under the provisions 
of the act of Congress approved June 7, 1862, with 
amendments thereto, relating to collections of Uni- 
ted States direct taxes in the late insurreetionary 
States, shall be restored to persons who shall make 
application to the Secretary of the Treasury, through 


the Commissioner of Internal Revenue, for restora- 


tion of the same within one year from the passage | 


of this act, and shall furnish satisfactory evidence 
to the Secretary of the Treasury that they were the 
legal owner or owners thereof at the time of sale of 
said lands by the United States direct tax commis- 
sioners, and bid in for the United States, or to any 
person or persons, legal heirs of said owners, at the 


time of said sale, or to the assignees of either, or to | 


persons who are in possession under and by virtue 
of a formal title conveyed to them by said owners, 
heirs, or assignees aforesaid, or their legal repre- 
sentatives, upon terms and conditions hereinafter 


provided, namely, upon payment into the United į 


States Treasury of the tax charged against the 
lands by the act of Congress approved June 7, 1862, 
together with cost of advertising aud sale, and other 
charges, with interest on said tax, costs, and other 
charges at the rate of ten per cent, per annum on 
the tax from the date of fixing the same, and on the 
costs from the date of sale, and upon any other 
charges legally made from the time they attach; 
such interest to continue until the date of appli- 
cation for restoration of the lands hercin provide 

for, and upon payment to the party entitled to the 
benefit thereof, of compensation for improvements 
which have been made since the tax sale, and which 
still exist on said lands. A compliance with each 
of these provisions is required as a condition of res- 
toration. The value of the said improvements shall 
pe determined upon by three freeholders, residents 
of the county or parish, who shall be appointed by 
the United States district judge of the district where 
the lands are situated. Said board of freeholders 
shall examine into and make a return under oath 
to the Commissioner of Internal Revenue und tothe 
clerk of court of record for said county or parish, 
which shall set forth the value and nature of the 


im provements, when they were made, by whom, and 
to whom, in their opinion, the value of the improve- 
ments belongs. 

Sec. 2, That if two or more persons shail apply for 
restoration of the same property, then the Secretary 
of the Treasury shall, from the best evidence ob- 
tainable, decide as to which one is entitled to the 
benefits of this act. The Secretary of the Treasury 
shall also decide in the same manner as to who is 
entitled to the benefits of the improvements. 

Sec. 3. That the Commissioner of Internal Rev- 
enue, upon being satisfied that the conditions of 
restoration have been complied with, shall make 
out a certificate of release, in duplicate, which, 
upon being approved by the Secretary of the Treas- 
ury, the original shall be given to the party to whom 
the land or lands are restored, and the duplicate 
retained in the Internal Revenue Officeforfile. Said 
certificate shall have the forceand effect of releasing 
all right and title of the United States to the lands 
which have been acquired under said United States 
direct-tax act. foes 

Src. 4. That the Commissioner of Internal Rev- 
enue is hereby authorized to make such rules and 
regulations as he may deem necessary for carrying 
out the provisions of this act; which regulations, 
after being approved by the Secretary of the Treas- 
ury, shall bave the same force and effect as the pro- 
visions of this act. . Se Nee 

Sec. 5. That if no application is made for restora- 
tion of these lands as herein provided, then the 
Commissioner of Internal Reveuue, under the direc- 
tion of the Secretary of the Treasury, is hereby 
authorized tosell at public auction from time to time, 
and as soon as possible consistent with the public 


interests, the lands not restored, and if not thus | 


sold then to lease the same. g 

Suc. 6. That all lands now owned by the United 
States acquired under the provisions of any of the 
United States direct-tax_acts, situated in the State 
of South Carolina, including all tracts or lots of land 
purchased under “ Army and Navy ” sales, not paid 
for in full at the present time, shall be included in 
the provisions of this act: Provided, however, That 
the applications of the purchasers under ‘* Army 
and Nevy” sales shali for six months after the pas- 
sage of this act have precedence so far as relates to 
the land purchased by them. | j 

Sec. 7. That all money derived under the provis- 
ions of section eight of an act of Congress entitled 
* An act to contiaucin force and to amend an act to 
establish a bureau for the relief of freedmen and 
refugees,” attested July 16, 1866, and which has been 
turned over to ‘the custody of the Freedmen’s Bu- 
reau, shall be appropriated for the benefit of public 
schools, equally, in the parishes of St. Helena and 
St. Luke, South Carolina, under the direction of a 
special board of three commissioners appointed by 
and acting under the instructions of the Secretary 
of the Treasury. Said board shall give such bonds 
as may berequired by the Secretary of the Treasury. 

Sro.8, That no lots or tracts of land on which 
there isa national cemetery, or which has been set 
apart by the President of the United States and 
now needed for military or naval purposes, shall be 
included. in the provisions of this act. 


Mr. ROBERTSON. On the second page, 
line twenty-five, I move to strike out the word 
t ten” and insert ‘six ;’’ so asto read, ‘at the 
rate of six per cent. per annum.’’ Iwill state 
that these lands have been rented out since 
they have been in the possession of the Gov- 
ernment, and quite a sum has accrued from 
their rent. I think it unfair in giving back 
these lands to the former owners to charge 
them ten per cent. interest. I think this an 
unfair rate of interest. I think six per cent. 
is large enough interest to pay the Government, 
and besides the Government has had the use of 
these lands. I hope the Senate will agree with 
my amendment to strike out ‘‘ ten’? and insert 
“six” per cent. as the rate of interest. 

Mr. SHERMAN. On the contrary, the rate 
of interest was fixed at ten per cènt., because 
not less than ten per cent. is the rate of inter- 
est inthe southern States. I will again tell 
the Senator trom South Carolina that this bill 


has been prepared with great care to harmon- | 


ize and reconcile the interests of all possess- 
ors and owners of these lands; and no change 


ought to be made, especially a change so | 


obviously unjust as this would be. Six per | 


cent. interest wonld be no proper compensa: | 


tion, and no proper penalty for unpaid taxes. 
Ten per cent. interest is a very small rate on 
unpaid taxes. In all the States, I believe, ten 
per cent. is the lowest fixed by any State for 


unpaid taxes,so far as my knowledge goes. ! 


In many of them it is twenty-five per cent. 
Į trust the Senate will allow this bill to 
stand. It has been carefully arranged. I 
will state further that this bill, besides having 
been framed at the Department, has been 


carefully revised by different members of the | 


Committee on Finance, and itis now, I believe, 
assented to by all. It is a matter fixing the 
rights of property-holders in the southern 
States that ought to be disposed of. . I thiuk 
it ought not to be changed here without full 
consideration. 

Mr. SAWYER. I do not wish to discuss 
the bill at all, but to say in reference to this 
point that 1 suppose the committee were 
governed in putting in ten per cent. by the 
original act levying the tax, which made the 
interest ten per cent. heretofore on all unpaid 
taxes. It was so by the act of July 7, 1862, 
and in every subsequent act that rate has been 
adhered to. Itwill involve a complete modi- 
fication of the whole system of direct. taxes 
if the ten per cent, be changed. 

Mr. ROBERTSON. I withdraw my amend- 
ment, as I do not wish to obstruct the passage 
of the bill. 

Mr. FRELINGHUYSEN. Task the chair- 
man of the Committee on Finance if the pro- 
visions of this bill carefully exclude the whole 
of the Arlington property. Il see it does ex- 
clude such property asis actually used as ceme- 
teries; but is all that property so used? 

Mr.SHERMAN. It excludes all property, 
any portion of which is occupied for a national 
cemetery. The last section of the bill, the 
eighth section, if the Senator will look at it, 
he will see has been a little enlarged by the 
committee in the last amendment adopted, so 
asto make it clear that not only the part occu- 
pied by a cemetery, but all tracts of land, a 
part of which is occupied by a national ceme- 
tery, are excluded. If there is any language 
to make it stronger, I would not object. 

Mr. FRELINGHUYSEN. I merely asked 
for information. I only heard the bill as read. 
I understaud that the duty is devolved on the 
Secretary of the Treasury to ascertain all inter- 
vening titles, such as judgments and titles ob- 
tained by will in reference to this property dur- 
ing this intermediate period. There ought to 
be iu the bill,if there is not, some authority 
for him to appoint a commission to determine 
those titles. It is a duty that the Scerctary 
can hardly perform himself. 

Mr. SHERMAN. ‘There is a provision in 
the bill that in case of dispute the matter goes 
to a proper tribunal. ‘he Secretary only 
decides as an administrative officer in the first 
instance. Asa matter of course, either party 
may appeal to the courts for any rights under 
the law. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

Mr. POMEROY. For the sake of having 
time to look into that bill I move a reconsid- 
eration, so as not to let it go out of the posses- 
sion of the Senate until I can examine it. 

The VICE PRESIDENT. The motion will 
be entered, : 

REPORTS OF COMMITTEES. 


Mr. CRAGIN, from the Committee on 
Naval Affairs. to whom was referred the bill 


| (H. R. No. 2055) for the relief of H. C. Chris- 


topher, G. W. Beard, C. A. Uber, Edward 
Stiles, and N. H. Lamdin, reported it without 
amendment. 

Mr. WRIGHT. The Committee on Finance, 
to whom was referred the bill (S. No. 809) to 
establish an assay office at Helena, in the T'er- 
ritory of Montana, have directed me to report 
it back without amendment, with the recom- 
mendation that it pass. This bill was intro- 
duced by the Senator from California, [Mr. 
CoLe,] and I understand it is his desire that it 
be put on its passage now. 

Mr. SUEWART addressed the Chair. 

The VICK PRESIDENT. The Committee 
on Mines and Mining do not appear to give 
way. Perhaps the Senator from lowa had bet- 
ter reserve the bill until to-morrow, 
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Mr. WRIGHT. I make the suggestion that 
the bill be considered now, at the request of 
the Senator from California. 

The VICE PRESIDENT. The Senator 
from Iowa desires the present consideration 
of a billreported by the Committee on Finance. 
The Senator from Nevada, chairman of the 
Committee on Mines and Mining, having ob- 
tained consent to use the remainder of the 
morning hour for a bill reported by them, 
objects. í 

Mr. STEWART. We shall not have time 
to reach it if we allow other bills to come in. 

Mr. COLE. I do not care particularly 
about this bill for Montana, but it is a formal 
pill, and I think it will be passed without 
debate when it is read. 

The VICK PRESIDENT. Objection is 
made to the present consideration of the bill, 
and it will be placed on the Calendar. 

Mr. WRIGHT, from the Committee on 
Finance, to whom was referred the bill (H. 
R. No. 2086) for the relief of James A. Bell, 
reported it with an amendment. 

Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the bill (S. No. 
511) to amend an act entitled ‘An act to pro- 
vide for the payment of expeuses incurred by 
the Territories of Washington and Oregon in 
the suppression of Indian hostilities therein 
in the years 1855 and 1856,” approved March 
2, 1861, reported it with an amendment. 

Mr. EDMUNDS, from the Committee on 

the Judiciary, to whom was referred the bill 
(S. No. 918) to provide for the appointment 
of a district judge in each of the judicial dis- 
tricts of Mississippi, reported it with an amend- 
ment, 
Mr. EDMUNDS. I am also directed by 
the same committee to report back the bill 
(IL R. No. 286) to perpetuate testimony in 
the courts of the United States. The com- 
mittee have agreed upon an amendment, 
which I have not at hand at this moment, to 
simplify the thing, which will be submitted 
to-morrow within the same scope. I report 
the Dill that it may go on the Calendar, so 
that we may act upon it to-morrow with the 
other reports of the Judiciary Committee. 


BILLS INTRODUCED. 


Mr. JOHNSTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 977) granting a pension to Mrs, Melinda 
Brooks; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed, 

Mr, PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 978) for adjusting the claims of the State 
of New Hampshire; which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr, CLAYTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 979) to define the territorial limits and 
jurisdiction of the United States district courts 
for the eastern and western districts of Arkan- 
sas, and for other purposes; which was read 
twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. BUCKINGHAM asked, and by unan- 
imous consent obtained, leave to introduce a 
bill (S. No. 980) to advance Commander 
Francis M. Bunce one grade in the Navy; 
which was read twice by its title, referred to 
the Committee on Naval Affairs, and ordered 
to be printed. 

Mr. LOGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 981) for the relief of Edmund Jussen; 
which was read twice by its title, referred to 
the ee on Finance, aud ordered to be 

rated. 

Mr. CAMERON. {ask leave to introduce 
a joint resolation, and in introducing it I desire 
to say a single word. ‘The emperor of Ger- 
many, wishing to manifest his gratitude to 


ministers and consuls of the United States 
in France, is desirous of paying them some 
substantial compliment; but that cannot be 
done without the permission of Congress. I 


therefore offer a joint resolution on the sub- 


ject for the purpose of having it referred to 
the Committee on Foreign Relations. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 6) 
permitting certain diplomatic and consular 
officers of the United States in France to 
accept testimonials from the emperor of Ger- 
many for their friendly services to the subjects 
of the emperor during the war between France 
and Germany; which was read twice by its 
title, referred to the Committee on Foreign 
Relations, and ordered to be printed. 

Mr. HAMILTON, of Texas, submiited an 
amendment intended to be proposed by him 
to the bill (8. No. 724) supplementary to an 
act entitled ‘‘An act to incorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its roud, and for other pur- 
poses,” approved March 8, 1871; which was 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

Mr. SAWYER. I gave notice to the Sen- 
ate on last week that either yesterday morn- 
ing or this morning I would crave their indul- 
gence to make a few remarks on Senate bill 
No. 968, making an appropriation for instru- 
ments to be used in taking observations upon 
the transit of Venus in 1874, reported from the 
Committee on Education and Labor. Finding 
that the morning hour has been taken by my 
friend from Nevada, I give notice that to- 
morrow morning during the morning hour I 
will ask unanimous consent to move to take 
up that bill for the purpose of submitting some 
remarks. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CRAGIN, from the Committee on 
Naval Affairs, submitted an amendment in- 
tended to be proposed to the bill (H. R. No. 
1191) making appropriations for the naval 
service for the year ending June 30, 1878, and 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. > 

Mr. CALDWELL submitted an amendment 
intended to be proposed by him to tbe bill 
(H. R. No. 1541) making appropriations for 
the support of the Army for the year ending 
June 30, 1873; which was referred to the 
Committee on Appropriations, aud ordered to 
be printed. 

DEVELOPMENT OF MINING RESOURCES. 

The VICK PRESIDENT. The Senate, as 
in Committee of the Whole, resumes the con- 
sideration of the bill (H. R. No. 1016) to 
promote the development of the mining re- 
sources of the United States, reported by the 
Senator from Mississippi [Mr. Ancorn] from 
the Committee on Mines and Mining. 

The committee reported an amendment, to 
strike out all after the enacting clause of the 
bill, and in lieu thereof to insert the following: 


That all valuable mineral deposits in lands be- 
longing to the United States, both surveyed and 
unsurveyed, are hereby declared to be free and 
open to exploration and purchase, and the lands in 
which they are found to occupation and purchase, 
by citizens of the United States and those who have 
declared their intention to become such, under reg- 
ulations prescribed by Jaw, and according to the 
local customs or rules of miners, in the several 
mining districts, so far as the same are applicable 
and not inconsistent with the laws of the United 

tates. 

Sec. 2. That mining claims upon veins or lodes of 
quartz or other rock in place bearing gold, silver, 
cinnabar, lead, tin, copper, or other valuable de- 
posits, heretofore located, shall be governed as to 
length along the vein or lode by the customs, reg- 
ulations, and laws in force at the date of their loca- 
tion. A mining claim located afier the passage 
of this act, whether located by one or more per- 
sons, may cqual, but shali not exceed, fifteen hun- 
dred feet in length along the vein or lode; but | 
no location of a mining claim shall be made until 
the discovery of the vein or lode within the limits 
of the claim located. No claim shall extend more 


than three hundred feet on each side of the middle of i} 


the vein at the surface, nor shall any claim be lim- 
ited by any mining regulation to less than twenty- 
five feet on each sido of the middle of the vein at 
the surface, except where adverse rights existing 
at the passage of this act shall render such limita- 
tion necessary. The end lines of each claim shall 
be parallel to each other. . 

Seo. 3. That the locators of all mining locations 
heretofore made, or which shall hereafter be made, 
on any mineral vein, lode, or ledge, situated on the 
public domain, their heirs and assigns, where no 
adverse claim exists at the passage of this act, so 
long as they comply with the laws of the United 
States, and with State, territorial, and local regula- 
tions not in conflict with said laws of the United 
States governing their possessory title, shall have 
the exclusive right of possession and enjoyment of 
all the surface included within the lines of their 
locations, and of all veins, lodes, and ledges through- 
out their entire depth, the top or apex of which lies 
inside of such surface lines extended downward ver- 
tically, although such veins, lodes, or ledges may so 
far depart from a perpendicular in their course 
downward as to extend outside the vertical side 
lines of said surface locations: Provided, That thoir 
right of possession to such outside parts of said veing 
or ledges shall be confined to such portions thereof 
as lie between vertical planes drawn downward as 
aforesaid, through the end lines of their locations, 
so continued in their own direction that such planes 
will intersect such exterior parts of said veins or 
ledges: And provided further, That nothing in this 
section shall authorize the locator or possessor of a 
vein or lode which extends in its downward courso 
beyond the vertical lines of his claim to enter upon 
the surface of a claim owned or possessed by another. 

Src. 4. That where atunnel is run for the dovelop- 
ment of a vein or lode or for the discovery of mines, 
the owuers of such tunnel shali have the right of 
possession of all veins or lodes within three thou- 
sand feet from the face of such tunnel on_ the line 
thereof, not previously known to exist, discovered 
in such tunnol, to the samo extent as if discovered 
from the surface; and Jocations on the line of such 
tunnel of veins or lodes not appearing on the sur- 
face, made by other parties after the commence- 
ment of the tunnel, and while the same is being 
prosecuted with reasonable diligence, shall be 
invalid; but failure to prosecute the work on the 
tunnel for six months shall be considered as an 
abandonment of the right to all undiscovered veins 
on the line of said tunnel, 

Sec. 5. That the miners of each mining district 
may make rules and regulations not in conflict with 
the laws of the United States, or with the laws of 
the State or Territory in which the district is situ- 
ated, governing the location, manner of recording, 
amount of work necessary to hold possession of a 
mining claim, subject to the followiag requirements: 
tne location must be distinctly marked on the 
ground so that its boundaries can be readily traced. 
All records of mining claims hereafter made shall 
contain the name or names of the locators, the date 
of the location, and such a description of the claim 
or claims located by reference to some natural ob- 
ject or permanent monument as will identify the 
claim. On each claim located after the passage of 
this act, and until a patent sùall have been issued 
therefor, not less than one hundred dollars’ worth 
of labor shall be performed or improvements made 
during each year. On allclaims located prior to the 
passage of this act ten dollars’ worth of labor shall 
be performed or improvements made for each one 
hundred feet in length along the vein until a patent 
shail have been issued therefor; but where sach 
claims are held in common such expenditure may bo 
made upon any one claim; and upon a failure to 
comply with these conditions, the claim or mine 
upon which such failure occurred shall be open to 
relocation in the same manner as if no location of 
the same had ever been made: Provided, That the 
original locators, their heirs, assigns, or legal repre- 
sentatives, have not resumed work upon the claim 
after such failure and before such location. Upon 
the failure of any one of several coOwners to con- 
tribute his proportion of the expenditures required 
by this act, the codwners who have performed the 
labor or made the improvements may, at the expir- 
ation of the year, give such delinquent codwnor 
personal notice, or notice by publication in the news- 
paper published nearest the claim, for at least once 
a week for ninety days, and if at the expiration of 
ninety days after such notice, such delinquent 
should fail or refuse to contribute bis proportion to 
comply with this aet, his interest in the claim shall 
become the property of his codwners who have mado 
the required expenditure. 

Seo. 6. That a patent for any land claimed and 
located for vatuabie deposits may be obtained in the 
following manner: any person, association, or cor- 
poration authorized to locate a claim under this act, 
having claimed and located a piece of land for such 
purposes, who has, or have, complied with the terms 
of this act, may file in the proper land office an ap- 
plication for a pateut, under oath, showing. such 
compliance, together with a plat and ficld-notes of 
the claim or claims in common, made by or under 
the direction of the United States surveyor general, 
showing accurately the boundaries of the claim or 
claims, which shail be distinctly marked by monu- 
ments en the ground, and shall post a copy of such 
plat, together with a notice of such application tor 
a patent, In a conspicuous place on the land em- 
braced in such piat previous to the filing of the ap- 
plication for a patent, and shall file an affidavit of 
at least two persons that such notice has been duly 
posted as aforesaid, and shall file a copy of said 
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notice in such land ofice, and shall thereupon be 
entitled to a patent for said land, in the manner 
following: the register of the land office, upon the 
filing of such application, plat, field-notes, notices, 
and affidavits, shall publish a notice that such 
application has been made, for the period of sixty 
days, in a newspaper to be by him designated as 
published nearest to said claim; and he shall also 
post such notice in his office for the same period. 
The claimant at the time of filing this application, 
or at any time thereafter, within the sixty days of 
publication, shall file with the register a certificate 
of the United States surveyor general that $500 worth 
of labor has been expended or improvements made 
upon the claim by himself or grantors; that the plat 
is correct, with such farther description by such 
reference to natural objects or permanent monu- 
ments as shall identify the claim, and furnish an 
accurate description, to be incorporated in the pat- 
ent. At the expiration of the sixty days of publica- 
tion the claimant shall file his affidavit, showing 
that the plat and notice have been posted in acon- 
spicuous, place on the claim during said period of 
publication, If no adverse claim shall have been 
filed with the register and the receiver of the proper 
land, office at the expiration of the sixty days of 
publication, it shall be assumed that the applicant 
is entitled to the patent, upon the payment to the 
proper officer of five dollars per acre, and that no 
adverse claim exists; and thereafter no objection 
from third parties to the issuanee of a patent shall 
be heard,*exeept it be shown that the applicant has 
failed to comply with this act. 

Seo. 7. That where an adverse claim shall be filed 
during the period of publication, it shall be upon 
oath of the person or persons making the same, and 
shall show the nature, boundaries, and extent of 
such adverse claim, and all proceedings, except the 
publication of notice and making and filing of the 
affidavit thereof, shall be stayed until the contro- 
versy shall have been settled or decided by a court 
of competent jurisdiction, or the adverse claim 
waived. Itshailbe the duty of the adverse claimant, 
within thirty days after filing his claim, to commence 
proceedings in a court of competent jurisdiction, to 

etermine the question of the right of possession, 
and prosecute the same with reasonable diligence to 
final judgment; and a failure so to do shall be a 
waiver of his adverse claim. After such judgment 
shall have been rendered, the party entitled to the 
possession of the claim, or any portion thereof, nay, 
without giving further notice, file a certified copy 
of the judgment-roll with the register of the land 
office, together with the certificate of tho surveyor 
general that tlie requisite amount of labor has been 
expended, or improvements made thereon, and the 
description required in other cases, and shall pay 
to the receiver five dollars por acre for his claim, 
together with the proper fees, whereupon the whole 
proceedings and the judgment-roll shall be certified 
by the register to the Commissioner of the General 
Land Office, and a patent shall issue thereon for the 
claim, or such portion thereof as the applicant shall 
appear, from the decision of the court, to rightfully 
possess. If it shall appear from the decision of the 
court that several parties are entitled to separate 
and different portions of the claim, each party may 
pay for his portion of the ciaim, with the proper 
fees, and file tho certificate and description by the 
surveyor general, whereupon the register shall cer- 
tify the proceedings and judgment-rotl to the Com- 
missioner of the General Land Office, as in the pre- 
ceding cage, and patents shall issue to the several 
parties according to their respective rights. Proof 
of citizenship under this act, or the acts of July 26, 
1866, and July 9, 1870, in the case of an individual, 
may consist of his own affidavit thereof, and in case 
ofan association of persons unincorporated, of the 
affidavit of their authorized agent, made on his own 
knowledge or upon information and belief, and in 
case of a corporation organized under the laws of 
the United States, or of any State or Territory of the 
United States, by the filing of a certified copy of 
their charter or certificate of incorporation; and 
nothing herein contained shall be construed to pre- 
veut the alienation of the title conveyed by a patent 
for a mining claim to any person whatever, 7 

Sec.8. That the description of vein or lode claims, 
upon surveyed lands, shali designate the location of 
the claim with reference to the lines of the public 
surveys, but need notconform therewith; but where 
a patent shall be issued as aforesaid for claims upon 
unsurveyed lands, the surveyor general, in extend- 
ing the surveys, shall adjust thesame to the bounda- 
ries of such patented claim, according to the plat or 
description thereof, but so as in no case to interfere 
mita or change the location of any such patented 
ciam. 

Suc. 9. That sections one, two, three, four, and six 
of an act entitled “An act granting the right of way 
to ditch and canal-owners over the public lands, and 
for other purposes,” approved July 26, 1866, are 
hereby repealed, but sueh repeal shall not affect 
existing rights. Applications for patents for mining 
claims now pending may be prosecuted to a final 
decision in the General Land Office; but in such 
cases where adverse rights are not affected thereby, 
patents may issue in pursuance of the provisions of 
this act; and all patents for mining claims hereto- 
fore issued under the act of July 26, 1866, shall con- 
vey all the rights and privileges conferred by this 
act where no adverse rights exist at the time of the 
passage of this act. ` 2 

Sec. 10. That the act entitled “An act to amend 
an act granting the right of way to ditch and canal 
owners over the public lands, and for others pur- 
poses,” approved July 9, 1870, shall be and remain 
in full force, except as to the proceedings to obtain 
a patent, which shall be similar to the proceedings 


prescribed by sections six and seven of this act for 
obtaining patents to vein or lode claims; but where 
said placer claimsshall be upon surveyed lands, and 
conform to legal subdivisions, no further survey or 
plat shall be required, and joint entries shall be al- 
pwed for contiguous claims, as provided in said act; 

ut where said claims cannot be conformed to legal 
subdivisions sutvey and plat shall be madetas on 
unsurveyed lands: Provided, That, proceedings now 
pending may be prosecuted to their final determin- 
ation under existing Jaws; but the provisions of this 
act, when not in conflict with existing laws, shall 
apply to such cases: Provided also, That where by 
the segregation of mineral lands in any legal sub- 
division a quantity of agricultural land less than 
forty acres remains, said fractional portion of agri- 
cultural land may be entered by any party quali- 
fied by law for homestead or preémption purposes. 

Sro. 11. That where the same person, association, 
or corporation is in possession of a placer claim, and 
also a vein or lode included within the boundaries 
thereof, application shall be made fora patent for 
the placer claim. with the statement that it includes 
such vein or lode, ahd in such case (subject to the 
provisions of this act and the act entitled “An act 
to amend an act granting the right of way to ditch 
and canal owners over the public lands, and for 
other purposes,” approved Jaly 9, 1870)a patent 
skall issue for the placer claim, including such vein 
or lode, upon the payment of five dollars per acre 
for such vein or lode claim, and twenty-five feet of 
surface on each side thereof. The remainder of the 
placer claim, or any placer claim not embracing 
any. vein or lode claim, shall be paid for at the rate 
of $2 50 per acre, together with all costs of proceed- 
ings; and where a voin or lode, such as is described 
in the second section of this act, is known to exist 
within the boundaries of a placer claim, an appli- 
cation for a patent for such placer claita which does 
not include an application forthe vein or lode claim 
shall be construed as a conclusive declaration that 
the claimant of the placer claim has no right of pos- 
session of the vein or lode claim ; but where the 
existence of a vein or lode in a placer claim is not 
known, a patent for the placer claim shall convey 
all valuable mineral and other deposits within the 
boundaries thereof. 

Sro. 12. That the surveyor general of the United 
States may appoint in each land district containing 
mineral lands as many competent surveyors as shall 
apply for appointment to survey mining claims. 
The expenses of the survey of vein or lode claims, 
and the survey and subdivision of placer claims into 
smaller quantities than one hundred and sixty acres, 
together with the cost of publication of notices, 
shalt be paid by the applicants, and they shall beat 
liberty to obtain the same at the most reasonable 
rates, and thoy shall also be at liberty to employ any 
United States deputy surveyor to make the survey. 
The Commissioner of the General Land Office shall 
also have power to establish the maximum charges 
for surveys and publication of notices under this 
act; and, in case of excessive charges for publica- 
tion, he may designate any newspaper published in 
a land district where minos are situated for the pub- 
lication of mining notices in such district, and fix 
the rates to be charged by such paper; and, to the 
end that the Commissioner may be fully informed on 
the subject, each applicant shall file with the regis- 
ter a sworn statement of all charges and fees paid by 
said applicant for publication and surveys, together 
with all fees and money paid the register and the 
receiver of the land office, which statement shall be 
transmitted, with the other papersin the case, to the 
Commissioner of the General Land Office. The fees 
of the register and the receiver shall be five dollars 
each for filing and acting upon each application for 
patent or adverse claim filed, and they shall be 
allowed the amount fixed by law for reducing testi- 
mony to writing, when done in the land office, such 
fees and allowancesto bo paid by therespective par- 
ties; and no other fees shall be charged by themin 
such cases. Nothing in this act shall be construed 
to enlarge or affect the rights of either party in 
regard to any property in controversy at the time 
of the passage of this act, or of the act entitled 
“ An act granting the right of way toditch and canal 
owners over the publie lands, and for other pur- 
poses,” approved J uly 26, 1866, nor shall thisact affect 
any right acquired under said act; and nothing in 
this act shall be construed to repeal, impair, or in 
any way affect the provisions of the act entitled 
“An act granting to A. Sutro the right of way and 
other privilegesto aid in the construction ofadrain- 
ing and exploring tannel to the Comstock lode, in 
the State of Nevada,” approved July 2, 1866 

Seo. 13. That all affidavits required to be made 
under this act, or the act of which itis amendatory, 
may be verified before any officer authorized to 
administer oaths within the land district where 
theclaims may be situated, and all testimony and 
proofs may be taken before any such officer, and 
when duly certified by the officer taking the same, 
shall have the same forco and effect as if taken 
before the register and the receiver of the land 
office. In cases of contest as to the mineral or 
agricultural character of land, the testimony and 
proofs may be taken as herein provided on per- 
sonal notice of at least ten days to the opposing 
party; or if said party cannot be found, then by 
publication of at least once a week for thirty days 
in a newspaper, to be designated by the register of 
the land ollice as published nearest to the location 
of such land; and the register shail require proof 
that such notice has been given. Ma 

Sec. 14. That where two or more veins intersect 
or cross each other, priority of title shall govern, 
and such prior location shall be entitled to all ore 
j or mineral contained within the space of intersec- 


tion: Provided, however, That the subsequent loca- 
tion shall have the right of way through said space 
of intersection for the purposes of the convenient 
working of the said mine: And provided also, That 
where two or more veins unite, the oldest or prior 
location shall take the vein below the point. of 
union, including all the space of intersection. 

Sec. 15. That where non-mineral tand not contig- 
uous to the vein or lode is used or oceupied by. the 
proprietor of such vein or lode for mining or milling 
purposes, such non-adjacent surface ground may be 
embraced and included in an application for a pat- 
ent for such vein or lode, and the same may be pat- 
ented therewith, subject to tho same preliminary 
requirements as to survey and notice as are applica- 
ble under this act to veinsorlodes: Provided, That 
no location hereafter made of such nof-adjacent 
land shall exceed five acres, and payment for the 
same must be made at the same rate as fixed by this 
act for the superficies of the lode. The owner of a 
quartz-mill or reduction-works, not owning a mine 
in connection therewith, may also receive a patent 
for his mill-site, as provided in this section. 

Seo. 16. That all acts and parts of acts inconsist- 
ent herewith are hereby repealed: Provided, That 
nothing contained in this act shall be construed to 
impair, in any way, rights or interests in mining 
property acquired under existing laws. 


Mr. STEWART. There is no time this 
morning for any one to explain the various 
details of this bill, and I will not attempt to 
do it. It is very important that it should be 
passed. With the consent of the Senator who 
reported the bill, I wish to state that in the 
first instance miners legislated for themselves. 
Congress finally in 1866 passed a bill em- 
bodying many of the principles of this bill, 
and from that time to this the Land Office has 
been operating under it, and for the last three 
years we have been attempting to codify it and 
bring it into a shape that will be satisfactory and 
more certain and correct abuses. Last year 
a bill was introduced here and passed which 
was quite similar to this. A bill has passed 
the House which is similar to the one that 
was passed here last winter. Sinee its passage 
by the House tne Delegates from the Terri- 
tories and those familiar with mining rules 
have had a great many meetings over this bill 
in connection with the Committee on Mines 
and Mining, and the result is a codification, 
which is the best they can do. 

I believe it will meet with universal favor. 
It is a very important bill to be passed to pre- 
vent litigation and give certainty to mining 
enterprises. It provides for a very large dis- 
trict of country where there are important 
interests dependent upon it: which are now 
in a very uncertain condition involving litiga- 
tion. ‘This is the best we can get with all the 
experience we can bring to bear. It is no one 
man’s work, but it is the work of a great many 
men interested iu this business. I will not 
stop to debate it. 

Mr. COLE. I think some amendments ought 
to be made. In line five of section one I 
move to strike out the words “and purchase,’’ 
after ‘ exploration.” 

Mr. STEWART. I think that is’ merely 
verbal. That was stricken out, and then a 
member of the House thought it had better be 
inserted. The thing was discussed. There is 
no change in the meaning, and 1 would not 
amend it for that purpose. 

Mr. COLE. I will say to the Senator that 
there are some amendments which [have here. 
I have no wish to interfere with the passage of 
the bill, but I am representing a constituency 
who are, in part at least, very much interested 
in the subjectof mining. Itis my duty to look 
to their interests in matters of this sort, aud I 
cannot decline it. I am not so particular 
about this first amendment, though I think the 
words ought to be out, but for the present I 
will not press it. 

In line four of section four I believe the 
word ** face’? should be put in place of the 
word ‘ mouth.” 

Mr. STEWART. That amendment is made. 

Mr. ALCORN. It was made by consent of 
the committee afier the bul was printed. 

Mr. COLE. Then in that same section I 
call the attention of the Committee on’ Mines 
and Mining to the fact that there is no limit 
to a vein which may be discovered by tunnel- 
ing. The veins in either direction indefinitely 
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would be the property of the discoverer under 
this bill—— 

Mr. STEWART. It says ‘‘to the same 
extent as if located on the surface.” 

Mr. CASSERLY. It says ‘fto the same 
extent,” in the sixth line. 

Mr. COLE. ‘As if discovered from the 
surface.’ What is the limit in discovery from 
the surface? 

Mr. STEWART. Fifteen hundred feet. 

Mr. COLE. That brings me to remark 
about a provision on the second page of the 
pill in reference to this fifteen hundred feet. 
The hill that was enacted in 1866 limited the 
amount of a vein which one person might 
claim to two hundred feet. The discoverer 
was entitled to two hundred feet more, and if 
it was owned by a company each member of 
the company could own the amount of two 
hundred feet, so that if the company was com- 
posed of half a dozen they could claim twelve 
hundred feet, with two hundred additional feet 
for the discoverer. 

Mr. STEWART. Right in that connection 
allow me to make an explanation of the change 
that is made, because if we are to take up these 
little amendments we had better dispose of 
them as we go along. In the act of 1866 itis 
true the locator was confined to two hundred 
feet, and two hundred feet additional for the 
discoverer of the lode, making four hundred 
feet. It allowed them to unite in companies 
until they got three thousand feet. In prac: 
tical operation it is thought by the Delegates 
generally, and that is the experience, that 
three thousand feetis longer than can be worked 
at one place conveniently, but fifteen hundred 
feet makes a very reasonable claim. ‘The 
practice under the other law was for them to 
put in fictitious names and buy them out, and 
you could not prevent them doing it. This 
matter was discussed considerably ; we had 
several mectings on this point, and the com- 
mittee thought it was best to let them do di- 
rectly what was reasonable, and nut have them 
do anytbing indirectly. It is a matter to which 
Lam not especially wedded, but it was the 
result of three or four meetings of all the par- 
ties interested ag to which plan should be 
adopted, and this was the one which was 
selected. 

Mr. COLE. I have heard the Senator’s 
explanation, and it is not satisfactory to me at 
all, because I know by the rules of miners 
claiming the mines upon these ledges for a 
long time two hundred feet was the limit to 
which they restricted each other, and to allow 
persons now to obtain title, each individual to 
fifteen hundred feet upon a lode, is certainly a 
very great leap forward, It is, in my judg- 
ment, too much of an extension. { will add 
here that the original bill of 1866 restricted 
even a company, no matter of how many it 
night be composed, to three thousand feet. 

Mr. STEWART. This restricts them to 
fifteen hundred. 

Mr. COLI. No, sir; each individual may 
have fifteen hundred feet. 

Mr. STEWART. Either a company or an 
individual. 

Mr. COLE. The language is, “a mining 
ciaim located after the passage of this act, 
wheth-r located by one or more persons, may 
equal, but sbalil not exceed, fifteen hundred 
feet in length along the vein or lode,” and 
any number may afterward combine. 

Mr. STEWART. No matter how many put 
in a claim, it is not to exceed that. 

The VICE PRESIDENT. Does the Senator 
from California move to amend at this point? 

Mr. COLE. I was going to move to restrict 
it, to make it plain on the point to which I 
referred, the fifteen hundred feet. 

Mr. STEWART. hat is plain enough. 

Mr. COLE. But you allow every individual 
to take up a claim of fifteen hundred feet. 


ORDER OF BUSINESS. 


The VICK PRESIDENT. TheSenator will 


please suspend his remarks. The morning 
hour has expired, and the deficiency appro- 


priation bill is now before the Senate; but it | 


is the duty of the Chair to remind the Senate 
that to-day at one o'clock was set apart for 
the aonsideration of bills reported from the 
Committee on the District of Columbia. The 
Chair will recognize the chairman of that com- 
mittee in order to enable him to test the sense 
of the Senate as to what they desire to go on 
with to-day. 

Mr. PATTERSON. I wish to say to the 
Senate that the various railroad companies 
have made matters so lively for the Committee 
on the District of Columbia that they have not 
been able to get quite ready all the business 
they wanted to bring forward on the day set 
apart for them, and therefore I have made an 
arrangement with the parties having in charge 
the Australian steamship bill who have had 
Thursday set apart for their use, to make an 
exchange with me, giving me Thursday and 
they taking to-day. I suppose that will be 
done perhaps by general consent, as both days 
have been set apart. We are not quite ready 
to go on to-day, and should be glad to have 
that change made for our accommodation. 

The VICE PRESIDENT. To-day was set 
apart for the consideration of bills reported 
from the Committee on the District of Colum- 
bia, and Thursday for the consideration of the 
Australian steamship bill. The Senator from 
New Hampshire now asks that these assign- 
ments may be changed for the.reason he has 
stated. Is there objection to that proposition? 

Mr. DAVIS, of West Virginia. I did not 
hear the object of the change. I should like 
to know why. 

Mr. PATTERSON. Itissimply this: some 
matters we did notanticipate have been thrown 
before the District Committee. The railroad 
companies have made it so lively for us for the 
last three or four mornings that we have not 
been able to prepare all the bills which we 
supposed we could report aud haveacted upon 
to-day. Ina word, we are not ready, and we 
made an arrangement with the gentleman who 
has in charge the Australian steamship bill 
that he should have to-day and let us have 
Thursday. ‘That is all there is to it—a simple 
exchange of days. 

Mr. DAVIS, of West Virginia. Is there 
any probability of the District Committee 
being ready on Thursday? 

Mr. PATTERSON. We shall be ready on 
Thursday. 

The VICE PRESIDENT. If there be no 
objection, that change will be made. The 
Chair hears no objection, and it is made. The 
deficiency bill is before the Senate, but to-day 
is now assigned for the Australian steamship 
bill, and the Chair will recognize the Senator 
having that bill in charge to test the sense of 
the Senate. 

Mr. POMEROY. I move to postpone the 
present and all prior orders and proceed to 
the consideration of the Australian steamship 
bill. 

The VICE PRESIDENT. That will require 
to have the deficiency bil} either informally 
passed over or laid on the table ; and the Chair 
is reminded that the Senator from Kentucky, 
who had an amendment pending last evening, 
[ Mr. Srevenson, ]is now sick at his room, and 
the other Senator from Kentucky is sick at his 
home. An amendment relating to a Kentucky 
claim was pending on the deficiency bill last 
evening. ‘he Senator from West Virginia 
{Mr. Davis] is more conversant with the con- 
dition of the Senator from Kentucky than the 
Chair. 

Mr. COLE. The Senator from Kentucky 
has sent the same word to me, and [ feel 
bouud therefore not to call up the deficiency 
bill, he being absent, aud being a member of 
the committee also. 

Mr. POMEROY. {í propose, then, that we 
go on with the Australian bill. Ihavenot the 
bill in charge, but I helped to report the 


1 


bill from the Committee on Post Offices and 
Post Roads last year and this year. The 
chairman of the Committee on Appropriations 
properly has it in charge; but as he has the 
appropriation bills to take care of, I consented 
to call up the Australian bill, which has been 
postponed from time to time, 

The VICE PRESIDENT. The Chair un- 
derstands there is no objection to laying the 
deficiency bill on the table. 

Mr. ANTHONY. There is objection. I 
wish to inquire if the chairman of the Com- 
mittee on Appropriations is going to lay aside 
an appropriation bill to take up a subsidy 
bill on a day vot assigned for it? It seems to 
me quite enough to lay aside appropriation 
bills for bills that are regularly assigned for 
days; but here is a bill that does not belong 
to this day. 

Mr. COLE. If the. Senator from Rhode 
Island will hear me a moment, | will repeat 
what I said awhile ago. The pending ques- 
tion on the appropriation bill relates to a mat- 
ter in which Kentucky is particularly inter- 
ested. The Senator from that State, the only 
one now occupying a seat here, sends word 
that he is sick and confined to his house under 
the care of a doctor, and he is very anxious 
that I shall not proceed with that bill until he 
can be present. 

My. ANTHONY. It is not my business to 
take care of the appropriation bills. I donot 
know that it is anybody’s. 

The VICE PRESIDENT. The Chair under- 
stands that the appropriation bill is laid on the 
table. No objection being made, and this day 
having been assigned by the order of the Seun- 


| ate to the Australian steamship bill, that bill 


is now before the Senate. 

Mr. STEWART. Is the steamship bill 
now up? 

The VICK PRESIDENT. It is now up. 

Mr. STEWART. Then Í move to lay it 
on the table until we can finish this mining 
bill, or rather I will ask that it be laid aside 
informally for that purpose. 

The VICE PRESIDENT. The Senator from 


i Nevada asks that the regular order be inform- 


ally passed over for the purpose of contina- 
ing the consideration of House bill No. 1016, 
to promote the development of the mining 
resources of the United States. 

Mr. RAMSEY. How long will that bill 
require? 

Mr. STEWART. Five or ten minutes. 

Mr. POMEROY. I have no objection to 
the steamship bill being laid aside informally 
subject to be called up at any time. 

The VICE PRESIDENT. It will be sub- 
ject to be called up at any time on the demand 
of any Senator if the mining bill should give 
rise to a prolonged debate. 

Mr. DAVIS, of West Virginia. I wish to 
understand the condition of the appropriation 
bill. 

The VICE PRESIDENT. It is on the table, 
and will remain there until called up by a vote 
of the Senate. 

Mr. DAVIS, of West Virginia. I hope it 
will not be called up until one of the Senators 
from Kentucky is present. 

The VICE PRESIDENT. It hasbeen laid 
on the table in consequence of the absence of 
the Senator from Kentucky, and it will require 
a formal vote to take it up. 


PAPERS WITHDRAWN AND KEEERRAD. 
On motion of Mr. FENTON, it was 


. Ordered, That the papers on the files of the Senate 
in the matter relating to the Norton post-marking 
and postage-canceling machine be referred to the 
Committee on Post Offices and Post Roads, 


PRINTING OF AMENDMENTS. 

_ Mr. CORBETT submitted an amendment 
intended to he proposed to the bill (S. No. 
383) extending the time for the selection of 
swamp and overflowed lands in Oregon under 
act of Congress approved March 12, 1860; 
which was ordered to be printed. 

Mr. CORBETT. [also submit an amend- 
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ment to be proposed to the bill (H. R. No. 
2116) to amend an act entitled ‘An act to 
provide for the better security of life on board 
of vessels propelled in whole or in part- by 
steam, and for other purposes,” approved 
February 28, 1871, which I move to have 
printed and referred to the Committee on Com- 
merce. I am requested to offer this amend- 
ment. I know nothing about it myself. 
The motion was agreed to. 


DEVELOPMENT OF MINING. 


The VICK PRESIDENT. The Australian 
steamship bill being before the Senate, it is 
informally passed over, and the Senate, by 
unanimous consent, resumes the considera 
tion of the bill (H. R. No. 1016) to promote 
the development of the mining resources of 
the United States, reported by the Senator 
from Mississippi this morning, upon which the 
Senator from California [Mr. Core] is enti- 
tled to the floor. 

Mr. COLE. I wish to move some amend 
ments on the fourth page of the bill. I will 
simply state them without detaining the Sen- 
ate by any argument upon them. On page 4, 
section five, line thirteen, after the words “on 
each, I move to insert the words ‘‘lode or 
placer;’’ so that it will read, ‘‘on each lode 
or placer claim located after the passage of 
this act.” I willstate the several amendments 
in their order, and probably they can all be 
acted on together, inasmuch as they are neces- 
sary to make the bill harmonious. 

Mr. STEWART. Mr. President-—— 

Mr. COLE. Before the Senator interrupts 
me I wish to offer the amendments that I 
desire to propose. 

The VICE PRESIDENT. The Senator 
from California is entitled to the floor. 

Mr. STEWART, I will not interrupt the 
Senator, but I was going to state the objection 
to the amendment. 

The VICE PRESIDENT. The Senator 
from California desires that the question shall 
be taken on the amendments together after 
they have been stated by him. ‘he Senator 
from Nevada willthen be entitled to the floor. 

Mr. COLE. In the next line, I move to 
strike out the words ‘‘and until a patent 
shall have been issued therefor.” Then in 
the nineteenth line following, after the word 
tí made,” I move to insert the words ‘‘ each 
year.” In line twenty, I propose to strike out 
the words ‘‘until a patent shall have been 
issued therefor’? and to insert in lieu of them 
the words ‘or for each placer claim of twenty 
acres.” Then that portion of the section will 
read as follows : 

On cach lode or placer claim, located after the 
passage of this act, not less than $100 worth of labor 
shall be performed or improvements made during 
each year. On all claims located prior to the pas- 
sage of this act ten doliars’ worth of labor shall be 
performed or improvements made each year for each 


one hundred feet in length along the vein or for 
each placer claim of twenty acres; but where such 


claims are held in common such expenditure may 
be made upon any one claim; and upon a failure to 
comply, with these conditions, the claim or mine 
upon which such failure occurred shall be open to 
relocation in the same manner as if no location of 
the same had ever been made. 

Then I propose to add the words ‘ or patent 
issued.” My object is to insure good faith in 
the working of the mines, to prevent their 
being held by owners an indefinite length of 
time without working them tg the exclusion 
of the miners of the neighborhood. ‘This is 
an attempt to return to the Spanish law on the 
subject of mining to some degree, The Spanish 
law on the subject of mining which prevailed 
in Mexico and other Spanish-American States, 
in my judgment, was rather the wisest law that 
has ever been adopted in reference to the sys- 
tems of minivg upon this continent. ‘They 
grant ides, but subject to what they term de- 
nonneement of the title or defeasance of the 
title upon a failure to work the mine after a 
certain time. The danger we are under in 
this country, where we have the richest mines 
that can be found in the world perhaps, is that 


they may be purchased up at these Govern- 
ment rates in large tracts or quantities and 
held as they will be and are now by foreign 
capitalists, by non-residents of the country. 
This calamity we do not wish to see inflicted 
upon the mines aud mining lands of this coun- 
try. We wish to avoid that very thing, and 
require the miner to use some little diligence 
and exertion in the working of his mine or 
the mine-owner to expend some industry or 
capital upon it, or else leave it subject to a 
beneficial use by some other party. 

Now, I would state distinctly what my ob- 
ject is in this amendment, and I think it will 
eommend itself to the Senate; I hope it will 
commend itself to the Committee on Mines 
and Mining. It isa proposition, it seems to 
me, that ought to be adopted ; and I will state 
here that we have passed laws now two or 
three times in reference to mining. In 1866 
quite an elaborate law was passed upon this 
subject, giving title to lode mines and mines 
in veins; and in 1870 we passed what was 
termed an amendment to that law. No longer 
ago than 1870 we passed something like a 
half dozen or more long sections on the same 
subject, providing for the sale of placer mines, 
mines in which the gold has mingled with the 
carth; and that law has been in force now a 
year or two, but itis decidedly objectionable 
in some of its features. Some of the Senators 
may remember that I opposed the provision 
by which any one person could take up under 
that law one hundred and sixty acres of these 
placer mines, which might be worth thousands 
of dollars per acre, and perbaps millions. The 
bill was so amended in conference committee, 
after the adoption of my amendment in the 


Senate limiting it to twenty or forty acres, as’ 


to allow upon claims thereafter located the 
taking up of one hundred and sixty acres; 
but upon a provision to apply to mines which 
were claimed prior to the passage of that law 
there was no limit. The effect is that persons 
under that law bave taken up large tracts of 
land in their own right and have obtained 
title, sometimes to the extent of a thousand 
acres and upward to an individual or a firm 
composed of two or three persons. This is 
certainly a use that was not intended for the 
mining lands. It is not in accordance with 
the wishes of those who are prospecting those 
lands. These large tracts, after being so 
taken up, are very apt to fall into the owner- 
ship of foreigners, non-residents of the coun- 
try, and are held by them, and there is no 
compulsion upon them to work the mines; 
but the honest and poor mirers of my own 
State, if I may be allowed to refer to them, 
are excluded from these large tracts of rich 
mineral ground, precluded from setting their 
foot upon them or patting their spade into the 
soil. Iwas told, when in California last year, 
and traveled through the mining regions, that 
large sections were so taken up in Tuolumne 
county, Calaveras county, and Nevada county. 
In Placer county two large tracts were taken 
up in this way and held to the exclusion of the 
miners absolutely, and they may be so held as 
long as those persons, non-resident capitalists 
living abroad, choose to retain their ownership 
in these lands. This is a thing I wish to re- 
move. I believe Ihave made it plain enough, 
so that I need not argue it further. 

Mr. STEWART. We are not passing a 
code for the placer mines now. ‘There was 
an act passed in 1870 for the placer mines. I 
think it a very good law. I have not heard 
any complaint about it. There are uo placer 
mines in my Staie particularly; and 1 have 
not made perhaps a full examination into that 
subject. That, however, is notnow under con- 
sideration. This applies to veins and lades. 

Mr. COLE. i beg the Senator’s pardon; it 
applies to placer mines. Absolutely a large 
part of the provisions relate to that, though 
the part the Senator may have noticed partic- 
ularly may not relate to that; but this bill 
does legislate for placer mines. 


Mr. STEWART. As far as the machinety 
for getting the patent is concerned, it. requires 
them both to go through the same process ; 
but as to the claim, extent of claim, and so 
on, that is all provided for in the other act. 

Now, as to the amendments the Senator pro- 
poses, I do not think they are near as good 
as the provision of the bill. The bill. pro- 
vides the amount of work that shall be done 
upon the claim until it is patented. It re- 
quires $100 worth of work on claims hereafter 
located, because a claim hereafter located is 
fifieen hundred feet. On claims located here- 
tofore it requires ten dollars’ worth of work 
per annum foreach one hundred feet, which 
would be about reasonable. ‘Therearea great 
many claims in the older districts where they 
made the experiment of working and failed 
years ago that cannot be worked now for the 
fear that some old claimant will come up. 
The supreme court of California and the 
supreme court of Nevada have so far ruled 
against the possibility of forfeiture or aban- 
donment that a title twenty years old on which 
no work bas been done is still a cloud, and in 
the districts that have been abandoned for 
years everybody is afraid to go to work on old 
claims. The object iu requiring a little work 
to be done was to make these miners show 
their good faith by doing something and re- 
quiring them to keep them up until the pat- 
ent so issued; but requiring work to be done 
afier the patent has been issued would destroy 
all the virtue of your patent. The object of 
the patent is to give title; it cuts off all un- 
certain title ; if the person wants to improve a 
claim he can go and buy it, and it becomes 
private property, and it is certainly the best 
policy to have any kind of property improved 
that it shall become private property. Men 
think more of a patented claim than they do 
of one that is not patented. They will spend 
millions in prospecting a patented claim where 
they will not spend hundreds’ of dollars to 
prospect a claim where the title is uncertain 
and liable to be disturbed by somebody out- 
side. A patent title is the best for mining 
operations. 

Now, for the want of a more definite rule 
the whole region is in litigation. Every man 
who goes from here West to locate a claim 
finds so much local legislation which is un- 
certain that he is discouraged; he finds the 
neighborhood all in litigation. To remedy 
these evils and trample on nobody’s rights, 
this bill has been prepared with great care and 
labor. It has required a great deal of study, 
and I believe this bill is in a better shape than 
we shall get it by attempting to amend it here. 
I would have been very glad of the help of the 
Senator from California. I have mentioned 
this bill to him frequently. If he bad referred 
his amendments to the Committee on Mineg 
and Mining where we could have considered 
and havehad a fair discussion on them. when 
there was time to look into them, I would 
have been glad. 

Mr. COLE. I hope my friend does not 
take me to task for that, because the bill has 
been reported very lately, and I have lost no 
time in considering it. Lt was only yesterday 
morning or the day before that I saw it in print. 

Mr. STEWART. When the bill first came 
from the House I asked the Senator to look 
at it. 

Mr. COLE. This is a different bill. 

Mr. POMEROY. This bill is being pro- 
ceeded with by unanimous consent. If we 
can have a vote, I have uo objection to its 
further consideration. 

Mr. STEWART. I do not propose to 
occupy time. 

Mr. ALCORN. Having bad the honor to 
report the bill now under consideration, I 
deem it proper to say a word in regard to it. 

I represent a State, and I believe the only 
one in the Union, that has no mines or min- 
ing. We have no minerals, I represent a 
people who are withont knowledge of the 
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practical workings of mines. It was, perhaps, 
because of the fact that I knew nothing in the 
world about mining that I was complimented 
by being assigned to a place on the Mining 
Committee, upon the principle that as I knew 
nothing about it, it was time for me to begin 
and learn something on that subject. I have 
sought to improve the opportunity as well as 
I could in the examination of the bill now 
before the Senate. ; 

The bill has been considered by the com- 
mittee with great care, each section of the 
hill has been discussed, and the result is that 
the report embodies the intelligence brought 
to the committee by various persons who ap- 
peared before it in the interesis of the mining 
districts. For myself, I have been contented 
with looking to the legal questions involved in 
the various provisions that are by this bill 
sought to be enforeed. As to its practical 
working, Iwill only say that itis in conformity 
with what seems to be the settled policy of the 
Governmen: with regard to mining. ‘The bill 
addresses itself to my judgment, atter the dis- 
cussions before the committee, as one proper 
to be passed. It was very apparent to the com- 
mittee that legislation upon this subject is a 
demand, an absolute necessity to the mining 
interest—an interest that involves the welfare 
of the whole country. In truth, the principles 
of obtaining mining titles should be settled 
and fixed by the Congress of the United States, 
and that is what the bill proposes to do. 

So far as I am concerned I am prepared to 
hear any suggestions in regard to amendments 
to this bill, and am prepared to consider them 
without the slightest feeling of favoritism for 
the measure now before the Senate, and | 
upon my part invite the consideration, the in- 
vestigation, the serutiny of the Senators who 
know so much more about mining than I do 
to consider the various provisions of this bill, 
and ascertain whether there is anything in it 
that is improper to become the law of the 
United States. 

i wished simply to express the fact to the 
Senate that | am ignorant of mines and 
mining, that | have never seen a gold mine in 
my life, that L have never seen a placer ora 
lode. 1 have never seen anything in that fine 
above a coal mine, and f am placed in the 
attiude of reporting this important bill—for 
i eall the attention of the Senate to the fact 
that this isa most important bill—and one that 
deserves the consideration of the Senate and 
the judgment of the Senate. It should be 
carelully considered, and the judgment of the 
Senate should be brought to bear on the vari 
ous provisions of the bill now under consid- 
eration. Having said this much, I conceive 
that I have discharged the duty that I owe 
to this bill. 

Mr, TRUMBULL. The amendment pro- 
posed by the Seuator from California, itseems 
to me, ought not to prevail. Ido not know 
what authority the Congress of the United 
States has to say that a man who has already 
obtained a patent for a piece of land shall per- 
fovin a certain amount of work upon that land 
or else lose his title. 

Mr. COLE. The Senator certainly mis- 
understands me. I did not intend it should 
be retroactive, but only to apply to the future. 

Mr. TRUMBULL., That is the provision 
of the bill, if L understand it. . The provision 
of the bill, as it reads, is: 

On all claims located prior to the passage of this 
act, ten dollars’ worth of labor shall be performed 
or improvements made for cach one hundred feet in 
length along the vein until a patent shall have been 
issued therefor. 

Now the Senator from California proposes 
to strike out the words “until a patent shall 
have been issued therefor.” 

Mr, COLE. I do not think my proposition 
would be retroactive at all. I did not intend 
it should be, but would only apply to future 
patents, 

Mr. TRUMBULL. This applies to claims 
located prior to the passage of this act. 


Mr. COLE. A claim may be located and 
not patented. 

Mr. TRUMBULL. Then why strike ont 
the words ‘‘ until a patent shall have been 
issued therefor ?”’ 

Mr. COLE. Then after it was patented, 
the title would be no longer subject to denounce- 
ment, no longer subject to forfeiture in case 
of failure to utilize. 

Mr. TRUMBULL. It seems to me that it 
ought notto be. I think it would be improper 
to adopt such a provision. I quite agree with 
the Senator from Mississippi that this is a bill 
of the very highest importance ; it is to govern 
all the mining interests of the country which 
relate to quartz mines—everything except the 
placer mining, as I understand, and it adopts 
as law the regulations which the miners may 
make, which may be as various as the mines. 

Mr. STEWART. Allow me to say that 
the old law adopts them. One of the difficul- 
ties is that they have legislated too exten- 
sively since the adoption of that law. This 
curtails their power of legislation, cuts it 
down to a very small extent, takes away most 
of it, takes away anything that can be preju- 
dicial, and prescribes the rule so that their 
legislation cannot interfere with it. That is 
the main object of the bill. 

Mr. TRUMBULL. The provision is this: 

That the miners of each mining district may make 
rules and regulations not in conflict with the laws 
of the United States, or with the laws of the State 
or Territory in which the district is situated, gov- 
erning tho location, manner of recording, amoant 
of work necessary to hold possession of a mining 
claim, &c, 

Mr. STEWART. Read on. 

Mr. TRUMBULL. It continues: 

Subject to the following requirements: the loca- 
tion must be distinctly marked on the ground, so 
that its boundaries ean be readily traced. 

That is the requirement, 

Mr. STEWART. One of them. 

Mr. TRUMBULL. And— 

All records of mining claims hereafter made shall 
contin the name or names of the locators, the date 
of tho location, and such a deseriptien of the claim 
or claims located by reference to some natural ob- 
deot or permanent monument as will identify the 

Mr. STEWART. They have those powers 
now, and this is a limitation upou them rather 
than anything else. 

Mr. TRUMBULL. I do not propose to 
discuss this bill, because E confess L do not 
understand its practical workings. I merely 
rose to call attention to the motion of the 
Senator from California, which it seemed to 
me ought not to prevail in the shape in which 
he made it. 

Mr. CASSERLY. I wish to ask the Sen- 
ator from Ilinois what particular passage 
of the bill he was criticising iu the colloquy 
between himself and the Senator from Nevada. 
{ could not hear either of them distinetly 
enough to ascertain, 


Mr. TRUMBULL, TheSenator’scolleague 


‘moved to strike out in the twentieth line of 


the fifth section the words ‘until a patent 
shall have been issued therefor,’’ 
Mr. COLE. I am not particular about 


at. 
Mr. TRUMBULL. It occurred to me if 
these lines were stricken out the bill would 
then provide for forfeiting the rights of a pat- 
entee for not working the ground to a certain 
extent each; and it seemed to me that the 
authority of Congress to do that might be very 
questionable; even if it was a proper thing 
to do, 
Mr. RAMSEY. I would like to inquire of 
the Seuator from Nevada whether the terms 
of this bill apply to iron or coal, or to any 
mines other than those of the precious metals. 
Mr. STEWART. I think not. If -it did, 
however, it would be no objection to it, be- 
cause if anybody can buy, nobody will abuse 
it in that respect. If anybody wants to buy 
an iron mine that number of feet nobody can 
object. 


th 


The VICE PRESIDENT. Does the Seng- 
tor from California modify his amendment to 
leave out the words about patents in the twen- 
tieth line? 

Mr. COLE. I am not particular about that. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia as modifed. 

The amendment, as mOdified, was rejected. 

Mr. COLE. On the next page, in the thir- 
tieth line, after the words ‘‘ personal notice,” 
I move to insert “in writing.” 
et STEWART. There is no objection to 
that. 

The amendment was agreed to. 


Mr. COLE. And in linethirty-six, after the 


words ‘‘ such notice,” insert ‘ in writing or by 
publication.” 

Pca STEWART. There is no objection to 
that, 


The amendment was agreed to. 


Mr. COLE. On page 10 I move to strike 
out the word ‘‘reguired,’’ in line ten, and all 
down to the end of the section, and insert 
what I send to the Chair. 

The Cuter CLERK. It is proposed to strike 
out the words “and joint entries shall be 
allowed for contiguous claims as provided in 
said act,’? and to insert in lieu thereof the 
following: 

And all placer mining claims shall conform ag 
near as practicable with the United States system 
of public land surveys and the rectangular subdi- 
visions of such surveys; and no such location shall 


include more than twenty acres for each individual 
claimant. 


Mr. STEWART. I should like to have the 
attention of both the Senators from California. 
This point has been discussed, and the mem- 
bers of the House who represent the districts 
concerned, the former inembers.aud the pres» 
ent members, had this put in for a reason 
which I will state. In working out one of these 
hill veins where they have worked out the rich 
placers they turn a stream on it, and there is 
a combination working it. They have their 
claims, but they finally have to combine to 
work. They put their claims together, and it 
would allow them where they hold under the 
mining law to come together and get a patent 
for the whole rather than get separate patents. 
They were very much in favor of that at the 
time. Ido not know that that will be liable 
to be abused. If they have possession accord- 
ing to the mining rules and combine for the 
purpose of using the water of a river, I see no 
objection myself to their getting their patents 
together. 

Mr. COLE. Iwill point out the objection 
I have to these words which I propose to strike 
out, namely, ‘joint entriesshall be allowed for 
contiguous claims as provided in said act.” 
Joint entries to any extent; it is unlimited. 
The Senator does not intend that. 

Mr. STEWART. Suppose you strike that 
out and not put anything else in? 

Mr. COLE. ‘They ought to conform to the 
United States surveys. À” 

Mr. STEWART. I do not agree to the 
provision about twenty acres. I think some 
of the claims are more than twenty acres of 
land. You do not want to interfere with them, 

Mr. COLE. Not at all. 


Mr. STEWART. Then say ‘hereafter 
located.” Le, the restriction as to quantity 


apply hereafter. 

Mr. COLE. It does as amended. 

The VICE PRESIDENT. The amendment 
will be reported as amended. 

The Curer Crier. - It is proposed to strike 
out in lines ten and eleven of section ten tbe 
words ‘and joint entries shall be allowed for’ 
contiguous claims as provided in said act,” 
and in lieu thereof to insert: 

And all placer mining claims hereafter located 
shall conform as near as practicable to the United 
States system of public land surveys, and the rec- 
tangular subdivisions of such surveys, and no such 


location shali inciude more than twenty acres for 
each individual claim, 


N 
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Mr. STEWART. Ihave no objection. 

The VICE PRESIDENT. Then the bill 
will continue: ‘‘ but where said claims cannot 
be conformed to, the legal subdivisions, sur- 
vey and plat shall be made as on unsurveyed 
lands,” &c. f 

The amendment was agreed to. 

Mr. CASSERLY. I offer the following 
amendment, to come in at the end of section 
one: 

And all moneys received by the United States 
from the sales of mineral lands shall be set apart 
by the Secretary of the Treasury as a separate fund, 
to be known as the mineral lands fund, to be appro- 
priated in developing and fostering the mining 
interests which Congress shall hereafter direct. 

I believe that is acceptable to the members 
of the committee who are present. 

Mr, POMEROY, Thatis introducing anew 
thing into a bill of this kind. It is introduc- 
ing a system that the proceeds of the sales of 
mineral lands shall be devoted to a specific 
object. I have no objection if the Senator 
will amend his amendment so as to say that 
the money shall be appropriated as Congress 
may hereafter direct. The Senator from Ver- 
mont [Mr. Morrir1] has a bill pending here 


which will be called up in a few days giving - 


the proceeds of the public lands for educational 
purposes. [am willing that the proceeds of 
mineral lands shall be appropriated as Con- 
gress may direct, but not be appropriated in 
this bill for any specific object. . 

Mr. CASSERLY. The whole subject isunder 
the control of Congress. Ihave ascertained that 
the amount thus far received from the source 
indicated, that is, the sale of mineral lands, 
is by no means large. I wish it were larger. 
it is in the neighborhood of $50,000. ‘The 
object of the amendment, of course, is directed 
to the fostering and developing of the mining 
interests of the country. ‘That is a very great 
interest. No man who bas not taken the 
trouble to ascertain something with regard to 
the mineral deposits that lie to a fabulous 
extent and value between the Mississippi river 
and the Sierra Nevada can form even a faint 
conception of the importance of that interest. 
The new ore which has been discovered in 
such immense beds there, which is known as 
a base orc, which contains silver in great 
quantities and gold also, though in lesser quan- 
tities, is difficult of reduction. A source of 
wealth, such as would tax the credulity of 
the most credulous, lies there waiting for some 
development with the aid of the fostering hand 
of the General Government, so far as it may 
properly extendthe hand. Itseemsto me there 
can be no objection to permitting the moneys 
received from the sales of the mineral lands 
to be set apart as a fund having in view that 
purpose. The whole subject remains, of 
course, under the direction of Congress to 
make whatever other disposition Congress sees 
fit to make of it. 

Mr. POMEROY. I suggest that instead 
of calling it a ‘‘ mineral lands fund ’’ I would 
call it ‘* mineral land fund,’ and then say ‘* to 
be apprepriated as Congress may hereafter 
direct.’’ 

Mr. CASSERLY. lacceptthe first amend- 
ment, which is an amendment of language. 
If there is any serious objection to the lan- 
guage criticised by the Senator from Kansas, 
of course I shall not insist upon it. 

The VICE PRESIDENT. The Senator 
from California accepts the modification. 

Mr. SHERMAN. I have no objection to 
the development of our mineral industry. I 
desire to see the prosperity of the mineral as 
well as the agricultural States; but I am un- 
willing to set the example of setting aside in 
this country specific funds for any purpose in 
the world. We have no specifie fund now by 
law except the naval pension fand, and that 
has always been a delusion. There is no 
other fund provided by law of any character 
or description. Our taxes from whatever 
source they come, our revenues from what- 
ever source derived, all go into the common 


Treasury, and are paid out of the common 
fund. We have always refused to-adopt the 
English system. where specific funds are set 
aside for specific purposes. Here all the 
money collected, whether from the sale of 
lands or the collection of taxes of any kind 
whatever, or from any source, goes into the 
common Treasury, and can only be paid out 
by a direct appropriation made by law. 

The establishment of special funds has been 
resisted at every stage of our Government. 
There is scarcely a source of taxation that, from 
time to time, has not been proposed to be set 
aside for some specific purpose; but Congress 
has uniformly resisted it from the foundation 
of the Government to this time, the only ex- 
ception being the case of the naval pension 
fund, which, for special reasons, was set aside 
for the payment of pensions to officers and 
sailors of the Navy, and even that is a delu- 
sion. That fand has been accumulated sim- 
ply as a mode of keeping the account, until it 
is now far beyond the necessities of the pur- 
pose for which it was originally set aside, and 
it has been reduced toa fund bearing three 
per cent. interest, and is merely nominally 
kept on the books of the Treasury rather as a 
matter of pride than for any useful purpose. 

I trust the Senator from California will not 
change this policy, and when the subject shall 
come up hereafter of setting aside the whole 
proceeds of public lands for education I trust 
he and other Senators will see that if this thing 
is done it ought to be done directly, not indi- 
rectly. We cannot divide the money of the 
‘Treasury into various funds. It is a mere 
complication of accounts without any bene- 
ficial purpose. Why should the proceeds of 
the mineral lands be set aside for the benefit 
of the mineral States rather than the proceeds 
of the whisky tax be set aside for the State of 
Ohio, where a great part of it is collected? 
Why should not the money derived from cus- 
toms be set aside for some interest of New 
York because the great body of the custom 
duties are collected in the State of New York? 
Why should the proceeds of public lands be 
set aside to the western States because the 
lands lie in the West? If any object of public 
expenditure appeals to Congress as proper and 
just, let it be paid out of the common Treas- 
ury, the proceeds of the common revenue of 
the United Staies. 

I, for one, while I have no objection to the 
passage of this mining bill in any form its 
riends may put itin, provided it will lead to 
the proper disposition of.the mining lands, 
am certainly opposed to any reservation of 
the funds derived from mining lands for any 
local purpose. 

Mr. POMEROY. The amendment I have 
suggested is that it shall be called a fand, and 
appropriated as Congress may direct hereafter, 

Mr. SHERMAN. Then what is the object 
of it? If it is intended for any purpose to 
make a specific pledge to the people of the 
United States that the money received from 
this source of revenue shall always be applied 
to a particular purpose, what is the use of it? 
The time may come when we shall appropriate 
twenty times this fund for the benefit of the 
mining interests and for the promotion of 
mining schools; the time may come when the 
rich resources flowing to the Treasury from 
the sale of our mines at the rates now fixed 
by law may be far beyond the interest of this 
local community. Why, therefore, set aside 
this fand? It can do no good. It is only set- 
ting aside a specifie sum of money which will 
be aimed at hereafter by persons who desire 
to pass appropriations that would not meet the 
sanction of Congress, 

T shall feel it my duty, rather than to set 
the example (which has been resisted time out 
of mind from the foundation of the Govern- 
ment to this time) of setting aside special 
funds, to call for the yeas and nays and divide 
the. Senate, though I do not wish to interfere 
with the passage of this bill. I assure the 


Senator from California that the object: he con» 
templates will not be. promoted by such a 
proposition. If there is any proper subject of 
expenditure with regard to the mining inter- 
ests, if there is any mode of developing the 
interests of the miners in the western States, 
I am sure Congress will not be illiberal to 
them because they are now feeble and thinly’ 
populated, On the contrary, the appropria- 
tions for the Territories have always been far 
in excess of the receipts; and no good can 
come of this. It will give no more money to be 
devoted to our expenditures in that region of 
the country, while by setting aside a fund we 
should be setting an evil example which would 
be followed in a few days by the plausible 
proposition of my honorable friend from Ver- 
mont, who proposes to take the whole pro- 
ceeds of the public. lands and to apply them 
for educational purposes, probably to cure 
some little doubt about our constitutional 
power to appropriate for specifie purposes and 
for local interests. 

I trust, therefore, the Senator fram Cali- 
fornia will forego this amendment, and let the 
bill pass in the shape in which it stands, and 
reserve this question of appropriation for the 
mineral interests or for mining purposes until 
the proper appropriation bills as they come up 
from time to time. 

Mr, CASSERLY. Mr, President, I: of 
course had no such familiarity with the sub- 
ject of the financial administration of this 
Government as that enjoyed by the Senator 
from Ohio. It seems to me, however, as the 
amendment now stands, that he has taken 
alarm rather at a name than af a substance, 
The whole effect of this amendment as it now 
is is to place in a separate fund, with a dis- 
tinct appellation, all the moneys received from 
the sale of mineral lands. Those moneys in 
that fund are as much within the coutrol of 
Congress as if no such fund had been named- 
by the law and no such fund created. I sup- 
pose that there are precedents, many of thea, 
in the administration of our financial sysiem, 
for the principle of this amendment, The 
moneys derived from the postal receipts of 
the country, for instance, are a fund to pay 
the expenses of the Post Office. When you 
act upon the theory of applying the receipts 
from a particular source to a particular sub- 
ject of Government, it seem to me that the 
principle of this amendment is conceded, and 
in practice nothing seems ta me more just 
than that the receipts from a particular source 
should be so separated in the keeping of the 
accounts that it is easy to know at a glance 
what is the product of a particular source of 
revenue. ; 

Mr. SHERMAN. My friend will allow me 
to say that appropriations are made every year 
for the Post Office Department. There is no 
law putting aside the postal receipts as a spe- 
cial fund. The appropriations are made every 
year ; there is always a deficiency. It is true 
the amount received is paid over to the Post 
Office Department, but our appropriations are 
annual, and I know of no special fund in our 
service except the naval pension fund. 

Mr. CASSERLY, It is precisely as I said; 
it is not called by the name of a fund, but the 
thing is the samein principle. That is to say, 
the moneys resulting from a particular source 
of revenue are applied toa specific object ; 
and that is all there is of the principle of this 
amendment. When I proposed it I had no 
design of introducing a new, disorganizing, 
or mischievous principle into our financial 
administration. It seemed to me there could 
be no serious objection to setting apart the re- 
ceipts from the mineral lands as a fund by 
itself in the Treasury to be appropriated here- 
after as Congress might direct ; and it did not 
seem to me that there was any serious objec- 
tion to going further and designating it as a 
fund for the developmentand the fostering of 
the mineral interests of the country. 

I do not represent any portion of that won- 
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derful-plain or great valley between the Rocky 
mountains and the Sierra Nevada, in which 
there seems to be no sort of doubt that for 
nearly twelve hundred miles from our north- 
ern line down to the frontier of Mexico there 
are deposits of base metals, which, so soon as 
they can come within the grasp of easy and 
cheap reduction, will constitute sources of 
wealth compared to which everything that has 
yet been heard of, either in North America 
or elsewhere in the world, will be as a mere 
rivulet of wealth. I do not wish, however, to 
prolong debate on the subject. i 

Mr. POMEROY. I think the Senator had 
better withdraw his amendment and let us 
consider it by itself on the bill which appro- 
priates the proceeds of the public lands. The 
mineral lands will properly be considered 
under that bill, for which there has been a 
special day set apart on account of the Sen- 
ator from Vermont, on which we are to con- 
sider the question of what we will do with the 
proceeds of the sales of the public lands. I 
think the mineral lands should be considered 
in that connection rather than this. If the 
Senator will withdraw his amendment and 
offer it then, we can dispose of this bill with- 
out further debate. 

Mr. CASSERLY. I was about to say, when 
I saw the Senator from Kansas rise to make a 
suggestion, that I do not desire to have this 
bill encounter the opposition of the Senator 
from Ohio, and I do not wish, either, to placé 
myself in opposition to the views of an author- 
ity justly so high in the Senate as he is on 
the subject of the financial administration of 
the Government. Therefore 1 withdraw the 
amendment. 

The amendment of the Committee on Mines 
and Mining, as amended, was agreed to. 


Mr. CASSERLY. IE should like to ask 
some Senator of the committee from which 
‘this bill has been reported what is the mean- 
ing of the three lines upon page 4, lines sev- 
enteen, eighteen, and nineteen? 

On all claims located prior to the passage of this 
aot, ton dollars’ worth of labor shall be performed 
or improvements made for each one hundred feet in 
Jongth along the vein, 

T observe that there is no limitation as to 
the time within which that amount of labor 
shall have been done. Š 

Mr. STEWART. It might make it more 
certain to say ‘during each year.” 

Mr. CASSERLY. The usual mining rule 
is so much labor during so much time. 

Mr. STEWART. Insert ‘teach year.” 

Mr. CASSHERLY. ‘* Ten dollars’ worth of 
labor shall. be performed or improvements 
made each year for each one hundred feet 
in length along the vein?’ I move so to 
amend it, 

The amendinent was agreed to. 


Mr. CASSERLY. I should like to inquire 
what was done with the amount of fifteen hun- 
dred feet on page 2, Hines eight and nine. 

Mr. STEWART. Nothing has been done. 

Mr. CASSERLY. Does the Senator cou- 
sider that there is uo danger of abuse in allow- 
ing so great a quantity? 

Mr. STEWART. None in the world. 

The bill was reported to the Senate as 
amended, and the ameudment made as in 
Committee ofthe Whole was concurred in. It 
was ordered that the amendment be engrossed 
and the bill read a third time. The bill was 
read the third time, and passed. 


MESSAGE FROM THE ILOUSE, 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had non-concurred in the 
amendments of the Senate to the bill (H. R. 


No. 1980) relating to proposals and contracts | 
for transportation of the mails, and for other | 


purposes, asked a conference on the disagree- 
ing votes of the two Houses thereon, and had 
appointed Mr. Jony P. Farnsworvn of Ili- 
nois, Mr. GINERY TWICHELLOf Massachusetts, 


and Mr. Jonn M. CARROLL of New York, 
managers ‘at the same on its part. 

The message also announced that the House 
had passed the following bill and joint resolu- 
tion ; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2208) making appropri- 
ations for the repair, preservation, and com- 
pletion of certain public works on rivers and 
harbors, and for other purposes ; and 

A joint resolution (H. R. No. 186) appoint- 
ing commissioners to inquire into depredations 
on the frontier of the State of Texas. 


MAIL CONTRACTS, 


The Senate proceeded to consider itsamend- 
ments to the bill (H. R. No. 1930) relating to 
proposals and contracts for transportation of 
the mails, and for other purposes, disagreed 
to by the House of Represeutatives; and 

On motion by Mr. RAMSEY, 


Resolved, That the Senate insist upon its amend- 
ments to the said bill disagreed to by the House of 
Representatives, and agree to the conference asked 
py the House on the disagreeing votes of the two 
Houses thereon. 

Ordered, That the conferees on the part of the 
Senate be appointed by the Vice President. 


The Vice President appointed Mr. RAM- 
sey, Mr. Epmunps, and Mr. CASSERLY. 


AUSTRALIAN MAIL LINE, 


The VICE PRESIDENT. The Australian 
steamship bill is now before the Senate. 

The Senate, asin Committee of the Whole, 
proceeded to consider the bill (S. No. 49) 
authorizing the establishment of ocean mail 
steamship service between the United States 


and Australia. 

The VICK PRESIDENT. The bill will be 
reported. 

Mr. POMEROY. Isuppose itis only neces- 
sary to read the amendment reported by the 
Committee on Post Offices and Post Roads. 
That amendment strikes out all of the original 
bill and inserts a substitute. 

Mr. COLE. It has all beeu read once. 

The VICK PRESIDENT. ‘Lhe substitute 
will be reported, and it will be considered as 
the original bill, so that it will be subject to 
amendment in the second degree if Senators 
desire to so amend it. 

The Chief Clerk read the amendment of the 
Committee on Post Offices and Post Roads, 
which was to insert in lieu of the original bill 
the following: | 


That the Postmaster General, by and with the 
consent of the President, is hereby authorized and 
directed to contract. for mail steamship service 
between the port of Sau Francisco, in the United 
States, and somo port. or ports in Australia or New 
Zealand, orin both countries, touching at Honolulu, 
in the Sandwich Islands, or such other ports in the 
Pacific oecan as may become necessary for coaling 
purposes, by means of a line, to run once in every 
tour weeks, making thirteen round trips per annum, 
of first-class, American-built, sea-going steamships, 
of not less than two thousand register tons burden 
each, and of a character and speed suitable for mail 
and passenger steamships in this service, and of suf- 
ficient number to perform thirteen round voyages 
per annum between said ports: Provided, That all 
ships to be built hereafter, as the exigencies of this 
service may require, shall correspond in all respects 
te the steamships herein described, and be not less 
than two thousand five hundred tons, Government 
measurement; said service to continue for aterm 
of ten years, to commence from the day the first 
steamship departed trom the port of San Francisco 
with the mails for Australia and New Zealand, and 
shall include and consolidate the contract now ex- 
isting for United States mail service between San 
Francisco and the Sandwich Islands. z 

Sec. 2. That the Postmaster General shail con- 
tract for tho aforesaid service with tho parties own- 
ing and representing the United States, New Zea- 
land, and Australian mail steamship line, at a rate 
of compensation not exceeding $500,000 for thirteen 
round voyages; and upon entering into said con- 
tract said parties shall enter into good and suflicient 
security for its faithful performance, subject to the 
approval of the Postmaster General. 

See. 3. Phat any contract which the Postmaster 
General may execute, under the authority of this 
act, shall take effect from the 7th day of April, i871, 
and shall, in addition to the usual stipulations of 
ocean mail steamship contracts, provide that the 
steamships accepted for the service shall be of the 
best material, of wood or iron, and upon approved 
models, with all the modern improvements adapted 


to sea-going steamships of the first class, and shall 
be at any time subject to inspection and survey by | 


an experienced naval constructor, to be detailed for 
that purpose, upon the request of the Postmaster 
General, by the Secretary of the Navy, whose report 
shall be made to the Postmaster General: Provided, 
That it shali be stipulated in any contracts for çar- 
rying the mails entered into under the provisions 
of this act, that the steamships employed in such 
service shall be delivered to the United States, or 
their proper officers, upon demand being made, for 
the purpose of being converted into vessels of war, 
the United States being bound on their part to pay 
to said company the fair full value of every such 
ship or vessel at the time of delivery; said value to 
be ascertained by four appraisers, to be appointed, 
two by the President of the United States, and two 
by said company, and, in case of disagreement 
among said appraisers, the President of the United 
States to select and appoint an umpire, who shall 
fix the value. That the Government of the United 
States shall be entitled to have transported, free of 
expense, on cach and every steamer, a mail-agent, 
who may also act as mail-agent for such of the 
other countries hereinbefore referred to as may dis- 
patch mails by said steamers, to take charge of and 
arrange the mail matter, and to whom suitable ac- 
commodations shall be assigned for that purpose. 
That in case of failure from any cause, acts of God 
and public enemies excepted, to perform any of the 
regular voyages stipulated for in the contract, a pro 
rata deduction shall be made from the compensa- 
tion on account of such omitted voyage or voyages, 
That suitable fines and penalties may be imposed for 
delays and irregularities in the performance of the 
service, and that the Postmaster General shall have 
the power to terminate the contract by giving two 
years’ notice, or upon sale or assignment to any 
person or company not citizens of the United States, 


Mr. POMEROY. Without occupying the 
time in making any remarks myself, I will 
ask to have the report submitted by the Com- 
mittee on Post Offices and Post Roads, when 
they reported this bill, read. It shows the 
history of this project. It shows its recom- 
mendations by the President of the United 
States, by the Postmaster General, and by the 
Secretary of the Treasury. It gives the stand- 
ing which this matter has had in the Senate, 
I ask for the reading of the report. 

The Chief Clerk read the following report 
submitted by Mr. Coreg, from the Committee 
on Post Offices and Pust Roads, on the 18th 
of January last: 


Your committee, to whom Senate bill No. 49 was 
referred, have fully considered its provisions, which 
authorize the establishment of ocean steamship ser- 
vice between the United States, New Zealand, and 
Australia, touching at various islands in the Pacific 
osean; the service to consist of thirteen round voy- 
ages per annum. 

Your committee are unanimous in recommending 
the passage of the bill; a conclusion arrived at and 
based upon a massof data going to prove the great ` 
jinportance of opening up without delay a vast com- 
merce, which rightly belongs to and can be secured 
to American. enterprise. Upward of two million 
people, principally Bnglish and Scotch, constitute 
the population of those colonies, who carried with 
them to their new homes the language, literature, 
and customs of the Anglo-Saxon races, and have laid 
the foundation of a new empire which has, thus far, 
greatly outstripped our Pacific States, while the Eng- 
lish Government, by its liberal policy toward com- 
mercial enterprises, is drawing tue commerce of the 
Pacific into those colonial ports, 

Taking the colony of Victoria, with a population 
of seven hundred and twenty-nine thousand, as 
fairly representing the commerce of those colonies, 
Melbourne being its chief port, with a population of 
one hundred and ninety thousand, this colony alone, 
from the report of the registrar general_for 187], 
shows imports amounting to upward of $70,000,000, 
and exports to $64,447,000. 

In proof of the immense profit thelines of English 
subsidized steamships are to this one colony, your 
committee beg leave to quote from a speech made 
to the colonial parliament of Victoria, in November 
last, by the honorable the colonial secretary, urging 
the Government to vote a liberal subsidy toward se- 
curing to the colonies the commerce of the Pacific. 

Mr. Duffy said "he would not admit the statement 
of the honorable member for West Melbourne, that 
this colony had only a secondary interest in the San 
Francisco route, for he believed that the business 
moen of this colony, with their usual energy, would 
take advantage of the route, and make it as bene- 
ficial to this colony as any other route could possibly 
betoit. The honorable member next argued that a 
fortnightly mail service by one route would only 
serve communication along that route, whereas two 
services by different routes would facilitate trade 
and commerce with various parts of the world. The 
statement of the honorable member for West Mel- 
bourne, that of the £26,000,000 sterling of trade of 
this colony, £20,000,000 of it was carried on along the 
route of the Peninsular and Oriental Company, or at 
the terminiof that line, and that the trade which 
would be served by the San Fancisco route was only 
very small, was, he contended, the strongest argu- 
ment which could be given in favor of the latter route. 
The great trade which was done along the Suez 
route showed that a thoroughly postal route carried 
on fora scries of years had been the reasun why 
trade‘and commerce had gone in that direction, and 
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if a similar service was opened up by way of San 
Francisco with the United States and Canada and 
all those portions of the world, why should it not 
developa trade equal in amount, and just as valu- 
able to this colony, as the trade which had been 
developed by way of England? ‘he honorable 
member for West Melbourne had not told the house 
of any benefit which would be derived by this 
colony in consequence of a fortnightly service by 
way of Suez, and it was well known in the com- 
mercial world that the merchants of Melbourne 
were opposed to such a fortnightly service. Why, 
the principal object of securing a fortnightly mail, 
as suggested by the postal conterence, was to open 
up atrade by new lines.” 

If, we would secure to ourselves the commerce of 


the islands of the Pacific, no better precedent or: 


truer course can be marked out for our enterprise 
than that quoted by the colonial secretary. The 
seven colonies of Australasia imported in one year, 
of what might be designated as American merchan- 
dise, as follows: 


Merchandise. Value. 
Buckets..... $66,090 
Hardware... 5,408,240 
Agricultural 782,840 
Tobacco 3,184,760 
Fish... 684,520 
Nails.. «1,352,950 
Boots and s] -7,759,240 

t r 364,000 
Dried fruit 409,280 
Furniture 1,081,240 

rain 2,800,000 
Hops 1,635,120 
Malt... i 1,790,000 
Agricultural machinery and wagons 1,645,820 
Quartz machinery.. 808,000 
Lumber.. 2,915,584 

160,000 

320,000 

805,632 

5,157,440 

Kerosene. 1,647,280 
Quicksilver 252,480 
Saddlery. . 1,864,248 
Brooms... . 820,000 


Total cscscessssssrssecessessenssees cosereeessseeee ans $43,164,174 


Secondary only is the trade of those colonies to 
that of the islands of the South Pacific ocean lying 
directly on the route between California and Aus- 
tralia, which, by every principle that governs trade 
and commerce, should and does belong to the Uni- 
ted States, but by the superior advantages of quick 
transit English enterprise has already diverted the 
bulk of this growing commerce, which is now esti- 
mated at $10,000,000 per annum, a trade developed 
within the past ten years. ; 

From the three largest’ islands of Polynesia— 
Tahiti, Tonga, and Feejee, there was shipped of cot- 
ton alone, in 1870, to the value of $1,466,900, all of 
which went via the English lines, after being trans- 
ported iv small vesscls several thousand miles to 
the nearest port touched at by the Peninsular and 
Oriental line of steamships. Our actual trade in 
that direction has been so small that its entire 
abolition would not be noticed. 

Huropean capital and enterprise constructed the 
Suez canal in order to give greater facilities to their 
commerce, to open up a short route to the great 
trafic of the Hast Indies, Australia, and the Pacific 
ocean. The Old World could not afford to wait one 
hundred days to transport the products of the Orient, 
when by the canal it could be done in one half that 
time. 

Hitherto the great American coutinent from Green- 
land to Cape Horn formed a barrier, not only be- 
tween England and the Australias, but between our 
own manufacturing States and those golden lands. 
The completion of our great national highway has 
ehanged wll that. A vastcontinent has been bridged 
from Hast to West, and the trade of the great coun- 
tries of the Pacific lies invitingly open to us. In 
very truth our relative position with regard to the 
rest of the world has become so changed that we 
seem unable all at once to become thoroughly alive to 
it. This question of the course the Australian and 
Polynesian trade shall take exemplifies in a marked 
manner how completely we have "changed base.” 
A brief consideration of the channels that trade now 
pursues, and the very much improved one which the 
proposed steam line will open up for it, will suffice 
to show the strength in a commercial point of view 
of our new position. 3 . 

By properly fostering commercial enterprise on 
the Pucific, we have the larger portion of this trade 
within our grasp. Ln fact, by the completion of the 
Pacific railroad, we have made a large portion of 
the trade of Australasia and the South Pacific ocean 
by right ourown. The fact has been demonstrated 
that our route is the shortest by several days as 
against the Suez and Red Sea route.’ No stronger 
proof is needed than your committee find in a com- 
munication dated San Francisco, December 7, 1871, 
from the postmaster of that city, who states that 
since the present mail service to Australasia has 
been in operation there have passed through that 
oftice, of English mail alone, three thousand six 
hundred and forty-threebags of mail, weighing one 
hundred and ninety-three thousand two hundred and 
eleven pounds. This fact shows conclusively that 
England recognizes, and quickly, too, the great 
advantage of the American route. The saving of six 
days in time by this route will, and does, settle the 
whole question. In this age of progress a trade of 
this maguitude, representing imports and exports 


e 
of upward of two hundred million dollars annually, 
will not stand still six days to serve any one or any 
particular route, 

he importance of this trade to England is evi- 
denced by the liberal support extended to the Pen- 
insular and Oriental Steamship Company, which is 
paid by that Government and by the colonies of 
Australasia $1,025,000 yearly alone for a monthly 
service. To further extend and advance their com- 
mercial interests, the colonies held a postal conven- 
tion on the 26th day of last September, and voted 
the sum of $350,000 to establish an alternate service 
via San Francisco to England, the imperial Gov- 
ernment being called upon to make up any deficiency 
that may be required to place the line on a firm and 
secure basis and assure success. Should this project 
‘be carried out, the entire commerce of the islands 
of the Pacific would be lost to us, and påss to the 
control of English shipping and colonial interests. 
In furtherance of this new enterprise a prospectus 
from London, printed over the signature of Mr. 
Vine Hall, has been issued, which says: 

A more frequent and rapid communication be- 
tween England and her important and growing col- 
onies in Australia has become a matter of acknowl- 
edged and urgent necessity. Loud and reiterated 
complaints are made of the insufficiency of a monthly 
postal service for their commercial wants, while the 
length, tediousness, and expense of a journey to 
or from the antipodes, is patent to all who have 
tried it, and deburs many making theattempt. These 
evils require an immediate remedy, and the comple- 
tion of the great railway system uniting the Atlantic 
and the Pacific oceans has afforded an opportunity 
which must not be neglected or delayed if we are to 
retain our Australian traflic, and not let it pass into 
the hands of the Americans.” 

Itis plain that if this new outlet of trade is to be 
made available, it must be liberally encouraged, or 
British capital will step in and deprive us of that 
which is ours by reason of our geographical position. 

Since this subject was brought to the notice of 
Congress, it became apparent that before theimport- 
ance of securing this trade was fully understood 
English capital and foresight would anticipate our 
action and occupy the field. To prevent this, if 
possible, one of our most enterprising citizens, Mr. 

V. H. Webb, of. New York, entered into a tempo- 
rary mail contract with the colony of New Zéaland, 
and placed upon the line at once three first-class 
steamships, of over two thousand tons burden cach, 
which leave San Francisco every four weeks, carry- 
ing the United Statesand Australian mails without 
compensation, Within thirty days after the arrival 
of the first American ‘steamship in the colonies the 
first English steamship left for San Francisco in 
opposition, followed by two others, and have, until 
recently, contended for tho supremacy. 

It cannot be expected that any one citizen, or 
even a combination of citizens can successfully com- 
pete for this trade against the Peninsular and Ori- 
ental Steamship Company, backed up by its Govern- 
ment with more than a million dollars per annum, 
and another half million dollars in perspective, to 
secure the Pacific commerce. But your committee 
are of the opinion that itis the plain duty of this 
Government to at once secure to American ships 
and American enterprise their due proportion of 
this great and growing commerce of the Pacific 
ocean, now within our reach; and which, within a 
few years, wiil so increase as to add enormously to 
the traffic of our Northern, Central, and Southern 
Pacific railroads, and thereby prove to the country 
the wisdom of fostering and sustaining this measure 
at this time. 

Your committee would call attention to the fact 
that the opinion is quite universal throughout the 
country that this measure should receive your favor- 
able action. In proof of which we refer to the fol- 
lowing recommendations, &c.: 

President Grant, in his last message to Congress, 
says: 

“I would also recommend liberal measures for 
the purpose of supporting the American lines of 
steamers now plying between San Francisco and 
Japan and China, and the Australian line, (almost 
our only remaining lines of ocean steamers,) and of 
inereasing their services.” 

The Postmaster General, in his report of Novem- 
ber 18, 1871, also strongly urges aid being given to 
this line, as follows: . 

“ An application was made to Congress, at its last 
session, by American citizens, for governmental aid 
in establishing an American line of mail steamships 
between San Francisco, New Zealand, and the Aus- 
tralian colonies, by way of the Sandwich Islands, 
A bill granting a money subsidy to the proposed 
line was reported by the Senate Committee on Post 
Offices and Post Roads, but it failed to pass the 
Senate, as did all other similar bills proposing Gov- 
ernment aid to projected steamship lines.” 

$ kod * *= * * = *& * * 

“There can be no question of the commercial im- 
portance to the United States of establishing and 
maintaining a direct and rapid steam communica- 
tion by American steamships with the countries and 
islands of the southwest Pacific ocean. Such a line 
will secure to our citizens a large share of the trade 
of those colonies, now rapidly growing in population 
and wealth, and greatly benefit the general busi- 
ness interests of the country. A large portion of 
the heavy trafic and travel between Europe and 
Australia, which has heretofore taken the routes 
via Suez and the Cape of Good Hope, will be trans- 
ferred to the American route, via San Francisco, if 
yeliable and rapid steam communication shall be 
permanently established between that port and the 
countries of Australasia, Already, since the inau- 


guration of direct steamship service from San Fran- 
cisco, heavy English mails are being transported 
across our continent to and from New Zealand and 
the Australian colonies, the time occupied in their 
conveyance to destination being less by nearly two 
weeks than by the Suez route. As manifest consid- 
erations of public policy and commercial advantage 
make it desirable to sustain a first-class’ line of 
American steamships upon this route, the question 
of uniting with the Australian colonies in the sup- 
port of the existing service by a moderate money 
subsidy is respectfully submitted to Congress for its 
consideration and appropriate action.” 

The Chamber of Commerce of San Francisco, by 
memorial to Congress, 

j The Legislature of California, by concurrent reso- 
ution, ? 

National Board of Trade convention, held at 
Buffalo, by resolution. 

Railroad convention, held at Chicago, 1870, by 
resolution, 

Railroad convention, held at Philadelphia, 1871, 
by resolutions. 8 

Chamber of Commerce of New_York, November 
16, 1871, especially recommended Congress to aid the 
Australian line. 

The Secretary of the Treasury, in his late report, 
refers to our ocean commerce as follows: 

“Returns for the fiscal year 1870-71 show that 
the ocean commerce of the United States is passing 
rapidly into the hands of foreign merchants and 
ship-builders. In 1860 nearly fifty-five per cent. of 
the foreign commerce of this country was in Amer- 
ican ships; in 1864 it had fallen to forty-six per 
cent.; in 1868 to forty-four per cent.; and in 1871 
it is reported to be jess than thirty-eight per cent. 
The superiority of British machinery, and a knowl- 
edge of the business by British machinists, gives 
an advantage over American ship-huilders equal at 
least to ten per cent. upon the cost of constructing. 
They possess additional advantages in the cost of 
labor, the cost of iron and coal and other materials, 
and in the interest upon capital employed, equal to 
about twenty per cent. more; so that the difference 
in favor of British ship-builders is at least thirty 
percent. The history of the loss of our commerce, 
as shown in the statistics already given, renders it 
certain that without some efficient action on the 
part of the Government the entire foreign trade of 
the country would soon pass into the hands of our 
rivals. The monopoly of the trade between the 
United States and burope by foreign merchants and 
ship-builders carries with it the monopoly of ship- 
building for the Old World, and as a consequence 
the Atlantic trade and that of the Pacific and Indian 
sea adjacent thereto will be carried on by English 
steamers, 

‘An alteration of the law by which foreign-built 
vessels may be admitted to American registry will 
furnish no adequate relief; on the contrary the 
change would stimulate ship-building in England. 
The prospect of establishing it on this continent 
would diminish in proportion to the business in the 
ship-yards ofour rivals. In view ofthe facts of our 
extensive coastupon the Atlanticand Pacific oceans, 
and our position with reference to Kurope,the country 
ought not to be satisfied with any policy which does 
not look to the re’stablishment of ship-building in 
the United States, and the encouragement of our 
own seamen and merchants, and the control of so 
much at least of the commerce of the world as is 
derived from the exports of our products, and the 
importation of articles required for domestic con~ 
sumption. The removal of duties upon foreign 
articles used in the construction of iron steamships, 
or the allowance of a drawback to the amount of 
duties paid, will not in the existing condition of 
things secure the speedy reéstablishment of the busi- 
ness; but were it otherwise the removal of duties 
or the allowance of drawback are practical questions 
of great difficulty, while any concession by an indi- 
rect process is likely in the end to prove unneces- 
sarily expensive to thecountry. Several of thelines 
of European steamers were estublished by aid of 
Government subsidies, and they are still engaged 
by the same means, and it is impossible to expect 
that our merchants and ship-builders can success- 
fully compete with this formidable combination, 
unless they are supported by the power of their own 
Government.” 7 r 

We have no hesitation in expressing the opinion 
that the establishment of this mail service will be 
the means of drawing alarge trade and travel to the 
United States; introducing a new market for the 
sale of our manufactures, opening as it dues facili- 
ties several thousand miles nearer than heretofore; 
securing and developing the trade of the numerous 
large and productive islands of the Pacific; ereat- 
ing new commercial relations with a growing empire 
of Euglish-speaking people, thereby securing a foot- 
hold for our commeree, and by the aid of this and 
the China steamship line, save the nation from the 
humiliation and disgrace of having no share what- 
ever in the great commerce of the Pacific. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, this is a curious bill to come from the 
Committee on Post Offices and Post Roads— 
a bill to carry the mails to Australia. Cer- 
tainly we have no necessity for carrying any 
maids there. It is a bill that manifestly be- 
longs to the Committee on Commerce. I 
therefore send to the Secretary’ s desk a motion 
to refer the bill to the Committee on Com- 
merce, and after it has been read I will state 
my reasons. 
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The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The Senator from 
Vermont submits the following motion in re- 
gard to the bill, which will be read. 

The Chief Clerk read as follows: 


That tho bill be referred to the Committee on 
Commerce with instructions to amend the bill by 
making provisions authorizing the Postmaster Gen- 
eral to contract for mail steamship service on the 
Atlantic as weil as the Pacific ocean with the lowest 
responsible bidders, and with a limitation upon the 
aggregate amount of annual expenditures. 


Mr. MORRILL, of Vermont. Mr. Presi- 
dent, there is a curious feature in this bill on 
the second page. It reads as follows: 


Said service to continue for a term of ten years, to 
commence from the day the first steamship departed 
from the port of San Francisco. 

‘The same idea is adopted on the third page: 


Suc. 3. That any contract which the Postmaster 
Gencral may execute, under the authority of this 
act, shall take effect from the 7th day of April, 1871. 

Manifestly, if this service, or if in point of 
fact any steamships are already established, 
and have been running since April, 1871, they 
need no subsidy whatever, and this bill is use- 
less. But I am in favor of encouraging mail 
steamship service on the Pacific coast, and on 
the Atlantic as well. I think it isa great sub- 
ject, deserving the consideration of the Com- 
mittee on Commerce, and not merely the Com- 
mittee on Post Offices and Post Roads. ‘They 
are not supposed to have jurisdiction over 
commerce, und commerce is emphatically the 
thing we are after, and I might say, almost 
nothing else. It is a mere fiction about the 
mails. I therefore desire that this bill shall 
be considered by the Committee on Commerce. 

MÈ RAMSEY, Mr. President, bills of 
this character have always been committed by 
the Senate to the charge of the Committee on 
Post Offices und Post Roads. It may be called 
a fiction if you please, but there is actually and 
substantially a great deal of correspondence 
betwoen these islands and the United States. 
At this time, on the arrival of the steamers 
from Melbourne, Sidney, and New Zealand, 
more than one hundred mail-bags, one hun- 
dred and fifty in one or two instances, are 
shipped over the Pacific railroad to the Hast. 

Mr. MORRILL, of Vermont. British mails, 
not American. 

Mr. RAMSBY. British mails from British 
islands, American mails go from America to 
those islands. Doesthe honorable Senator repel 
the idea of receiving British mails from Great 
Britain, or Preach mails from France, or Ger- 
man mails from Germany? Of course they 
are foreign mails, 

Mr. MORRILL, of Vermont. If the Sen- 
ator will excuse me, that mail passes through 
this country because it is nearer, ` 

Mr. RAMSEY. Mr. President, the only 
liberal, generous scheme that the honorable 
Senator from Vermont ever advocates here 
is the acquisition of these two blocks on each 
side of this building, [hlaughter.] . Every 
other scheme looking to the extension of our 
commerce, the carrying of our flag upon every 
sea, meets with his disapprobation. [ have 
no recollection of finding him advocating any 
measure except the acquisition of these two 
blocks touching the public grounds adjoining 
the Capitol. He is horrified at the idea that 
these steamships of Mr. Webb, which sail 
monthly from Melbourne and Sidney, without 
help and without assistance from the Goveru- 
ment, shonld carry British mails. What else 
would they bring from there? They could 
not possibly bring American mails from Sid- 
ney; but, as a compromise, they will carry 
back American mails to those ports. 

The honorable Senator suggests as an anom- 
alous thing that this subsidy is to commence 
in April, 1871. ‘To the credit of Mr. Webb, 
be it said that without any assistance on the 


part of the Government and in thé face of a | 


great deal of opposition, he went to those 
jslands and adventured in this line and at 
evnsiderable sacrifice has been running his 


ships from that time to this with the hope that 
the Government would give him some support. 

The amount of this commerce is not insig 
nificant, and, as I have said, the mails are not 
insignificant. Mr. Nimmo reports that the 
foreign commerce of Australia and New Zea- 
land amounts to $825,000,000 annually. Is it 
not of some importanceto our country to secure 
her due share of acommerce so valuable as 
that? Why, sir, the whole trade of your great 
Government with its forty million people does 
not amount to more than a thousand million 
dollars, Here is a trade one third as large as 
that; and yet the Senator from Vermont would 
not make this slight appropriation to give our 
country a share in that great trade. 

Mr. President, this line was established in 
1871 by Mr. Webb, the first ship leaving San 
Francisco for Australia, via Honolulu and New 
Zealand, April 7, and it has since carried the 
United States and Australian mails free of 
charge to those Governments. Because Mr. 
Webb has been thus generous, the Senator 
from Vermont thinks we had better let him 
persist in it and continue to carry the mails 
for nothing; that the Government should take 
advantage of his great generosity and liber- 
ality. 

This line was inaugurated for the purpose 
of securing some portion of the commerce 
of the South Pacific islands to the United 
States and to prevent its falling into the hands 
of our rivals beforé the importance of securing 
it was fully understood by this Government. 

The ships placed on the route by Mr. Webb 
are rated at the American Lloyds A 1. They 
are not of an inferior character, mere make- 
shifts; but they are excellent vessels of the 
first class, rated as A 1, and over two thou- 
sand tons burden each, thus making a respect- 
able line, such a line as the country may 
favor and contribute assistance to, and such 
a line as the country may be proud of. There 
are three ships at sea with an extra one at 
each end of the route. A steamer is dis- 
patched every four weeks, making thirteen 
round voyages a year, The distances between 
San Francisco and the colonial ports are: to 
Melbourne, Australia, seventy-one hundred 
and sixty miles; to Auckland, New Zealand, 
via Honolulu, fifty-nine hundred and forty- 
two miles, showing the importance of the 
service that Mr. Webb renders. 

lt seems, from Mr, Nimmo’s report, that 
the trade of Australia proper is $274,668,446, 
and that of New Gealand $50,408,295, mak- 
ing, as I said before, a grand total of $325,- 
076,741; by no means an insignificant trade. 
Certainly a trade so important as this no 
country that aspires to the extension of its 
commerce can afford to neglect. 

Mr. CASSERLY. Ifthe Senator from Min- 
nesota will allow me, I will call his attention 
and that of the Senator from Vermont to the 
statistics of the mail matter between Australia 
and New Zealand on the one hand, and the 
United States on the other. I think there is 
uo parallel for it in the history of postal com- 
munication. The steamer Montana, I observe 
by a paragraph in a newspaper of San Fran- 
cisco, on her first trip this year carried out to 
New Zealand alone three hundred and ninety- 
five bags of mail matter. ` 

Mr. RAMSEY. In addition to these im- 
portant Australian islands under the Govern- 
ment of Great Britain, there are lying between 
our western ports and those islands theim- 
portant Polynesian islands, Tahiti, New Cale- 
donia, and others, having a population of more 
than five hundred thousand people, and a 
commerce which in 1869 amounted to over 
four million dollars. France, England, and 
Germany now monopolize the greater por- 
tion of that commerce, and yet they lie right 
at our door. The English press estimate that 
this trade will exceed $10,000,000 for the 
year 1872. We have made no provision 
whatever other than such as Mr. Webb has 


taking that portion which properly belongs to 
us in consideration of our position among the 
nations of the earth. But for the enterprise 
of Mr. Webb they would scarcely ever see the 
American flag floating there, 

Compilations from the market reports pub- 
lished in New Zealand, Australia, and Hono- 
lulu show large shipments of wool, flax, gum, 
tallow, sugar, oils, spices, &c., to the United 
States since this new line has been established. 

l think the honorable Senator from Michi- 
gan, (Mr, CHANDLER, ] when this question was 
up about a year since alleged that no trade 
could be attracted from that quarter of the 
globe, and that we had none with it, We have 
had the most gratifying experience in the 
result of this line. That trade has grown very 
considerably since this line has been estab- 
lished, and of course we are now merely on 
the threshold of its importance. It is a safe 
estimate that over one million dollars will 
be paid into the Treasury for customs duties 
alone the first year of this new commercial 
development. 

From the shipping reports it is shown that 
the tonnage between those countries and our 
own has increased tenfold during the past ten 
months, ten large ships huving cleared from 
colonial ports alone for New York and Boston. 
The following ships had sailed for San Fran- 
cisco up to December 19, 1871, from Austra- 
lian ports, and four more were loading for 
New York and Boston: 


Name. Tons. From, 
OSCCOLD..crmsrrersererer send 17 Australia. 
Vahejo.seeseerseterereorrerres 4 Australia. 
goin Ritson. s Antalia, 

armer ... ustralia, 
North Star Australia, 
Springwood.. Australia. 
St. Joseph. Australia. 
chee Autri: 
St. Nicho australia. 
ie Jolin. Austrii 

Urore ... ustralia, 
Isaac Rich... Australia, 
N. Thayer. Australia, 
Favoritas Australin. 
Elwood Coope Anstralia, 
oe Harris... ae: 

JOLSIGR vccseseeeeene UStrAlh a. 
Thatcher Magoun Australia., 


trade was then in its infancy. 

As the Senator from Michigan will probably 
repeat the suggestion he made that we have 
no trade with these islands, I have some evi- 
dence here to the contrary, which I desire to 


present to the Senate. The Melbourne Argus 
of January 17, 1872, says: 


“ Wool.—At the various sales held this month 
some 13,812 bales were sold in Melbourno and 2,884 
pales in Geelong. The prices realized ranged trom 
8d. to Ts. Bte. for greasy, le. 8d. to 24d. for scoured, 
and Ls, 3id. to 2s. 24d. for fleece, Lhe purchases of 
the American houses for the season were completed 
about a fortnight ago. Altogether 15,000 bales were 
boughtin this market on American account, & cir- 
cumstance whieh may bo pointed to as one of the 
many good results likely to arise from the opening 
up of the Californian mail route.” 


Those bales contain four hundred pounds 
each, and the duty is fifteen to thirty cents 
per pound. 

The Sydney Morning Herald of January 
19 says: 


“The Nebraska.—The California mail steamer Ne- 
braska (Webb’s linc) is appointed to leave on Satur- 
day for San Francisco, via Auckland and Honolulu. 
The public have by this time had ample opportuni- 
ties of not only closely inspecting the ships at pres- 
ent employed on the line, but of judging by their 
performances how well they are adapted for theser- 
vice. The Nebraska was the pioneer boat, and on 
her arrival was placed in the hands of Messrs, Mort 

Co., for the purpose of being overhauled, but ber 
second trip (on which oceasion she was docked, 
caulked, and recoppered) afforded a sight of her 
lines, which were pronounced by all nautical men 
as being in every respect worthy of the high repu- 


made for taking any part or parcel of it; for ij tation American steamers bear for beauty of outline 
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where great speed and carrying capacity are re- 
quired. These qualifications have been most happily 
blended, as evidenced by the regularity of the pas- 
gages they make and the large amount of fuel and 
freight they stow, independent of their passenger 
accommodation. The Nebraska having been visited 
by some thousands of our citizens, it is hardly neces- 

, sary to speak of the elaborate fittings, of the well- 
ventilated and commodious saloon, or of the care 
and attention that has been displayed in providing 
tor the comfort of those who are fortunate enough 
totravel by her. She berths in her maincabin one 
hundred and thirty-two,and about five hundred for- 
ward, while her crew number seventy-six men and 
officers. Of course it is imperative to have well- 
arranged store-rooms, cooking appliances, &c., to 
meet the wants of so many, but this has all been 
attended to, her resources being ample for fifty days 
The formation of this line of steamers is a direct 
benefit to the port, as they provision, coal, and effect 
all repairs here. Already some thousands haye been 
expended in shipwrights’ and engineers’ work, irre- 
spective of the provedore’s departmentand coaling, 
which exceeds £1,500 each voyage. The Nebraska 
has taken in eleven hundred tons of coal, and with 
freight and passengers is likely to be fairly patron- 
ized. This line of steamers is opening up a large 
trade with the States of America, and already a 
large quantity of our chief exports, especially wool, 
has been purchased for the Atlantic markets.” 


I read this in the hope that it may excite the 
patriotic pride of Senators somewhat to see 
what has been done by this one individual in 
establishing the character of Americans for 
enterprise in those islands. On that occasion 
the whole colonial parliament sitting at Sydney 
and almost the whole population of that great 
city visited this ship and were struck with 
admiration and wonder at the completeness 
of her appointments in every respect. 

The Market Review of Melbourne, of Janu- 
ary 1, 1872, speaking of this new trade, says: 


“Tn addition to our large general shipments to 
England as regularly advised, our European friends 
must not forget that shipments of many of the minor 
articles of Victorian produce are made upon a mod- 
erate scale to Ceylon, India, and China. A new fea- 
ture in our shipping and freight market has success- 
fully developed itself this season, namely, the direct 
shipment of wool to the United States, there having 
up to this time been dispatched, each with a full 
cargo of wool, six ships, two of these being destined 
for New York and four for Boston; and there seems 
no doubt but that the trade will continue and largely 
inerease for the future. Coal freights to San Fran- 
cisco and the various ports in China have steadily 
advanced during the past year, every mail which 
arrived during the period under review having 
brought advices of an enhanced value of the mineral 
obtaining in the respective markets; and the rates 
now current, and at which a considerable amount 
of tonnage could be placed, are as favorable to ship- 
owners as any which have hitherto existed.” 

The same report published in the Argus 
says: 

“The establishment of this direct line of swift 
steamships is opening up now a trade with the 
United States which must grow to immense propor- 
tions, and is of corresponding interest to these col- 
onies as well as America; and why not? We are 
the near neighbors of that great and go-ahead 
nation.” 

The term “go-ahead” may well be applied 
to Mr. Webb, but unfortunately it cannot be 
applied to some of our people. . a 

Again, here is a report as to the shipments 
of wool to this country: 


“During the period which has been passed since 
date of my last cireularof 4th instant, shipments of 
wooland other general colonial produce to England, 
and that of wool in particular to the United States 
ports of New York and Boston, have again been upon 
an extensive scale, the undermentioned ships having 
been dispached, namely: the Hydaspes, 2,098 tons 
register; Shannon, 1,500; Penthesilea, 1,668; Wave 
of Life, 887; Golden Sea, 1,418; True Briton, 1,046; 
Benvenue, 999; and Hippolyta, 853; Golconda, 499; 
and William Clowes, 561—for Boston; with the Nar- 
doo, 379, for New York. The demand for tonnage 
to load_coals at Newcastle for ports in China and 
for San Francisco, as referred to in my last advices, 
continued during the month, and has been intensi- 
fied since the arrival of the mail on the 21st instant, 
and but for the scarcity of tonnage no doubt a large 
business would have been concluded at the enhanced 
rates now offering. Large and important as were 
last year’s shipments of produce up to the end of 
December, they are greatly eclipsed by those made 
to the same period this year, the total quantity of 
woo! exported being 260,104 bales, of which 247,104 
went to London and 13,000 to New York and Boston, 
being an excess of 72,512 bales over that of 1870, The 
large increase in the exports of our other article of 
produce is upon a scale fully equal in magnitude to 
that of our chief staple.” 


The Honolulu Advertiser for February, 1872, 
says: 

“The detention of the Moses Taylor by the non- 
arrival of the English mails overland, caused some 
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little disarrangement in the caleulations of our re- 
tailers, but the inconvenience was but slight, and 
was more than counterbalanced by the bringing of 


important newsof alate date. The freight brought | 


here by the Nebraska for shipment per Moses Tay- 
Jor more than equaled the carrying capacity of the 
latter boat, and this shows, as we have said before, 
that Mr. Webb cannot put more boats on too soon.” 
Mr. Webb is upon the spot superintending 
this business himself, and Ihave received a 
letter from him under date of Sydney, Janu- 
ary 30, 1872, in which he says: 
“These people admit the great value of the ser- 
vice to both countries, and say it must be con- 
tinued, but cling strongly to the idea of its being 


done in their own steamers, through help from the | 


home (Fnglish) Government. 

They say if the United States Government votes 
aid toour line, that then they must abandon all hope 
of securing the route and business to themselves, 
and would find it to their interest to subsidize the 
American line, and by such aid secure one first- 
class line, which could compete successfully in oppo- 
sition to the old established line via Suez, which is 
not popular here.” 

But, sir, in the hope that we may speedily 
procure a vote on the passage of the bill, I 
shall forbear to say anything further on the 
subject at this time. 

Mr. MORRILL, of Vermont. The Senator 
from Minnesota finds it convenient to defend 
his bill by attacking me. Now, Mr. Presi- 
dent, so far as that attack is concerned, it is 
not justified by the facts. He accused me of 
not being in favor of liberal appropriations 
for this service. ‘The very proposition which 
I made contemplated a greater appropriation 
than is included in this bill, for it not only 
contemplated instructions to the committee to 
report in favor of this, but in favor of com- 
merce on the Atlantic. 

I shall not retort upon the Senator from 
Minnesota by complaining that he never goes 
for liberal and magnificent expenditures from 
the Treasury. God knows he never will give 
me any chance to do that. [Laughter.] He 
always votes for the largest figures. 

He accuses nfe of being in favor of liberal 
expenditures for the Capitol grounds. I þe- 


lieve that is the unanimous sentiment of the | 


Senate. I have no distinction on that subject 
from any other Senator. But the Senator 
surpasses me by proposing as au absolute gift 
to these parties a greater expenditure than is 
involved in the purchase of both these squares; 
in other words, he proposes to give these par- 
ties $500,000, for which we are under no 
obligation whatever. ‘The difference between 
the Senator and myself is this: I propose to 
have some consideration for the money that 
goes out of the Treasury; if we purchase these 
two squares we only pay what they are worth ; 


but he proposes to give these parties outright | 


$500,000. 

In another respect I differ with the Senator. 
Instead of giving an absolute sum of $500,000 
I propose that we give out this service by con- 
tract to the lowest bidder. Why should we 
propose to give any parties an outright sum of 
$500,000 when the original bill asked for but 
$300,000? The liberality of the Post Office 
Committee, which the Senator seems to exult 


‘in, surpasses the demand of the represent- 


atives of the Pacific coast. The Senator from 
California [Mr. CoLz] only asked for $300,000, 
but in the munificence of the chairman of the 
Committee on Post Offices and Post Roads, he 
proposes to give $500,000. Ido not propose 
to do either. 

“Mr. COLE. 
to when he speaks of that? 

Mr. MORRILL, of Vermont. I refer to 
the bill introduced here and the amendment 
to it. The bill as introduced by the Senator 
from California only asked for $300,000 per 
annum, but the bill as amended by the com- 
mittee proposes to grant $500,000. 

Mr. COLE. But in consideration of that 
larger subsidy, the bill as it now stands makes 
other conditions in regard to the ships, &c., I 
will state to the Senator. 

Mr. MORRILL, of Vermont. Very well. 
Atall events this service should be inaugu- 


What is the Senator referring | 


rated by contract, ifinaugurated at all. It ought 
to be done by parties who will do it the best, 
and at the cheapest rate. I do not propose to: 
oppose any measure of this kind. I am in 
favor of something being done, but I want to. 
have it done econontically, wisely, and for all 
parts of the country, for parts where we have: 
an existing commerce as well asfor parts where 
we have none. 

Mr. CHANDLER. I desire to ask the 
chairman of the Committee on Post Offices 
and Post Roads what amount he expects to` 
receive for carrying the mails between Austra- 
lia and the United States by this steamship 
line? Let him state ‘approximately what 
amount will be received. 

Mr. RAMSEY. But comparatively a small 


sum. 

Mr. CHANDLER. That is as I supposed. 
Something more than a year ago, Mr. Presi- 
dent, a similar bill was introduced and referred 
to the Committee on Commerce, and a sub- 
committee of the Committee on Commerce, 
of which I think my honorable friend from 
Connecticut [Mr. Bucxivenam] was chair- 
man, made a thorough investigation into the 
commercial merits of this enterprise. I think 
we spent several weeks in a very thorough and 
complete investigation. ; 

I did state a year ago, ina few remarks which 
I submitted to this body, that the commerce 
with Australia was comparatively insignificant, 
and must remain so. To show precisely what 
it does amount to, I hold in my hand the re- 
port of the Secretary of the Treasury from the 
Ist of October, 1869, until the 30th of Jan- 
uary, 1870, for three quarters of the year. 
The whole exports from Melbourne for the 
quarter ending the 81st December, 1869, were 
£1,812 12s. 2d. The total amount of exports 
from Melbourne for the quarter ending March 
31, 1870, was £1,280 8s. 11d. The total ex- 
port from Melbourne for the quarter ending 
September 80, 1870, was £486 2s. 11d.; mak- 
ing the grand total for three quarters of a 
year, £3,572 19s.- There was the whole grand 
totel, and it is put down here as the grand 
total. 

Mr. NYE. What is the last report? 

Mr. CHANDLER. Ihave not got any later 
than this. I sent for the last report, but could 
only get this. That was the whole amount o 
exports from Australia then. “ 

The facts, as they were developed before the 
Committee on Commerce, were these: the 
productions of Australia are substantially the 
same as the productions of California. It is 
true, Melbourne takes some agricultural im- 
plements, and it is true we import some wool 
from Melbourne; but it costs nearly three 
times as much to transport those agricultural 
implements from New York to San Francisco 
as it does to shipthem from New York around 
the Horn, and it costs three times as much to 
bring that wool from San Francisco to the 
eastern market, where it is wanted, as it does 
to bring it around the Horn. Itisan absolute 
impossibility to build up a commerce, because 
it does not exist and ‘cannot be created; it is 
not there. 

Mr. CASSERLY. Will the Senator allow 
me to ask him a question? 

Mr. CHANDLER. Certainly. 

Mr. CASSERLY. The figures read by the 
Senator from ‘the report of the Secretary of 
the Treasury are so different from those be- 
fore me now in a special report made by the 
Secretary of the Treasury on the 20th of Feb- 
ruary, of this year, that I wish to ask what he 
is reading from? 

Mr. CHANDLER. The Report on Com- 
mercial Relations for 1870, page 160. You 
will find it in the last commercial report 
printed by the Secretary of the Treasury. 

Mr. CASSERLY. The report of the Secre- 
tary of the Treasury made to the Senate states 
the exports from Australia and New Zealand 
for the fiscal year ending June 30, 1870, to 
the United States, at $2,272,723. 
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Mr. CHANDLER. I stated that I had not 
last year’s report. Itis not officially before 
the Senate. I sent for the volume that should 
have been out last September, but they were 
not able to furnish it in the Clerk’s office, and 
consequently -I used the last document we 
have on our files. 

Mr. CASSERLY. The total exports to the 
United States from Australia and New Zea- 
land for that same period were $3,419,973; so 
that the Senator must be referring to some 
previous year. 

Mr. CHANDLER. I gave the year 1870. 
I stated it when I read the report. 

Mr. NYE. From the first of October, 1869, 
to June 30, 1870. ` 

Mr. CHANDLER. The last quarter of 
1869 and the first two quarters of 1870. 

Mr. CASSERLY. ‘he latest figures of the 
Secretary are in my hand, and they must be 
correct, Í presume. 

Mr. CHANDLER. These are the latest I 
had before me, and I gave them as they were 
obtained. Now, Mr. President, I am perfectly 
willing to make liberal appropriations for the 
benefit of commerce, but I want to know that 
the commerce is to he obtained before I vote 
to make the appropriation. Now what do you 
propose to do? ou propose to pay substan- 
tially $40,000 for every round trip, $500,000 
a year—for what? l have readto you what 
that commerce amounted to up to June 80, 
1870, Since then it is possible we may have 
purchased some wool in Australia, but if we 
have purchased wool in Australia it has come 
around the Horn and has not gone by steamer 
to any appreciable amount, On the contrary, 
these steamers cannot carry cargo when you 
put ou board fuel enough to carry them across 
the Pacific. You have prohibited them, by the 
amount of fuel they must carry, from taking 
cargo. ‘they are not what you must have to 
build up your commerce, You want ships 
with cargo capacity, and then if they run the 
ships they must have a cargo that builds up 
your commerce ; but when you run a ship that 
will simply hold tuel that has no cargo capa- 
city, you are not building up commerce, and I 
object to thisasa commercial measure because 
it is not for the interest of commerce. 

The Senator from Minnesota says that a 
large number of mail-bags were carried. Very 
well; those mail-bags come in transit through 
the United States. They are landed by the 
British ships, carried to San Francisco, and 
from there shipped to Australia, What dif 
ference does it make to us whether the British 
merchants get their mail one day earlier or 
one day later? Those mails are not opened 
on our soil, They come under custom-house 
lock and pass through. Are we prepared to 
pay $40,000 a round trip to accommodate 
British merchants, not ours, not our com- 
merce but Bnglish commerce? 1 trust we are 
not. I want to see-the benefit to American 
commerce before | vote any such large appro- 
priation as this for ten years, for there is 
$5,000,000 in the bill. 

Mr. BUCKINGHAM. Mr. President, I 
have but a few words to say. Ido not know 
that I can enlighten any Senator, but it is evi- 
dent from the statement made by the chair- 
man of the Committee on Post Offices and 
Post Roads that this bill is not very essential 
to the Post Office Department: {I therefore 
conclude; and I think reasonably, that it is a 
bill to promote the interests of commerce; 
and if it will promote those interests, promote 
them to such a degree that we can afford to 
pay that expenditure, I should like to be con- 
vinced of it and aid in making the appropria- 
tion; but so far as I have information, so far 
as I am able to understand this subject, it has 
no such tendency; and I beg leave to state 


what I regard as a commercial axiom that | 


there can be no profitable commerce between 

two nations in articles of which those two 

nations produce a surplus. ; 
I think I can illustrate what I say by a single 


example. Indiana and Illinois produce a sur- 
plus of corn and wheat. There can be no 
profitable commerce in those articles between 
those States. I say the same in regard to 
foreign nations; and the question comes up in 
my own mind whether the productions of Aus- 
tralia and the productions ef this country are 
such as to make trade necessary and impera- 
tive from the necessities of the people: This 
proposed commerce is between Australia and 
our western coast. Let us look for a moment 
at the productions of our western coast. What 
are they? Goldin large amount. Whatare 
they in Australia? Gold in large amount. 
Can you exchange the one for the other with 
profit? Not very easily, But what are the 
productions of California besides gold? Grain. 
The soil of Australia is as well fitted for 
grain and can produce it in large quantities 
as well as California ; and therefore there can 
be no continued commerce in grain between 
those countries. But the Senator from Cali- 
fornia will tell me that theré have been ship- 
ments of grain in large quantities from Cali- 
fornia to Australia. It is true; but they were 
under peculiar circumstances, circumstances 
which only occur occasionally. At the time 
the mines were first discovered in Australia, 
men left their agricultural pursuits and rushed 
tothe mines, and men rushed to Australia from 
all parts of Europe, and there was a deficiency 
of agricultural products which made a demand 
for those which were produced on our western 
coast. But from that year to the present, from 
the time men began to feel the necessity of 
turning their attention to agricultural pursuits 
in Australia and leave in some measure the 
mining interests, the wheat and the grain of 
that country have been increased and the 
importations from our western coast have 
diminished. 

Another fact: Australia produces wool in 
immense quantities. ‘There are seventeen 
hundred miles of coast from the southern to 
the northern point all over the eastern shore, 
and ranging from the shore back to the mount- 
ains fifty or a hundred miles; those hills are 
covered with sheep and with cattle. So that 
the production of Australia, together with 
the adjacent islands, is probably not less than 
one hundred and thirty million pounds of wool. 
How is it with Oregon and our western coast? 
There are flocks there, much to the credit of 
the people, and they are raising this year, ac- 
cording to estimate, not less than twenty-five 
million pounds of wool. Now I ask, can Cali- 
fornia use that wool? No, she seeks a market 
for it. Can Australia use her wool? No, she 
seeks a market for it. Transfer it from one 
to the other, and have you increased the value? 
Not at all. The wool must find some other 
market. ° 

So I might speak also of cattle, and I might 
say that upon every bill, both in Australia and 
California, the cattle range unmolested, and the 
quantity of beef and of tallow which can be 
produced will be very great; but can you ex- 
change the one for the other at aprofit? No; 


and therefore I say you do not want any steam- ` 


ship line with a subsidy from the Treasury of 
this Government to transport either of the 
articles which I have mentioned from one of 
these countries to the other. 

What, then, must be the object? Why if any 
good is to come to this nation from establish- 
ing a line which shall equal the cost that is 


proposed, it must be in consequence of the 


transit of commercial articles across the con- 
tinent. Wool is wanted. Wool has never 
been in such demand since I have known any- 
thing about manufacturing as it has been 


within the last twelve months, and rarely have | 
I| the prices ranged as high as they do to day; 


and jet me say to the honorable Senator that 
it is because of this high price, not merely on 
the eastern coast of this country, butin Europe 
and all over the world ; it is because the prices 
of wool have advanced so rapidly, that you 
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to San Francisco and transported them profit- 
ably across the continent. But I say to you 
that wool as it is produced in that country is 
too heavy an article and too bulky to be trans- 
ported with economy, and it is only in a pecu- 
Har ‘state of the market that you can ‘ever 
bring wool across this continent. London is 
the central market for the wools of Austraiia, 
and it has furnished the world with wool from 
Australia until quite recently; and it is only 
because the price of wool has been so high as 
to make it profitable for men in the eastern 
section of this country to seek it from Austra- 
lia direct, rather than in London. 

Mr. NYE. Will the Senator allow me to - 
ask him a question ? 

Mr. BUCKINGHAM. Certainly. 

Mr. NYE. What is the reason we cannot 
make this a wool market as well as take it to 
London? 

Mr. BUCKINGHAM. You may make this 
a wool market to a certain extent. Without 
any doubt you can make this a wool market 
for all that is needed in this country ; but there 
must be a very great and serious change in 
mercantile matters and business operations 
before you can take the wool from London as 
a center. 

Mr, NYE. One object of this subsidy is to 
commence and make a beginning in changing 
that market. ‘That is the object. 

Mr. BUCKINGHAM. I thank the Senator 
for suggesting the object. The way to.accom- 
plish his object is to row up stream against the 
current, against the current*of business and 
against the current of commerce, and you may 
just as well pour money from the Treasury of 
this country into the hands of the farmers of 
Connecticut to induce them to raise wheat, s0 
as to compete in the market with, the wheat 
of Ilinois. 

Mr. NYE. My friend will remember that 
the present seat of commerce has been estab- 
lished by up-hill rowing for centuries. 

Mr. BUCKINGHAM. It is a great deal 
easier to take it according to the natural course 
of trade. I have no doubt that if we should 
spend $5,000,000 annually in establishing- this 
line of steamships the commerce between Aus- 
tralia and this country would be increased, but 
the question with me is whether it will be worth 
the cost. 

I have stated, Mr. President, that the com- 
merce between our western coast and Aus- 
tralia cannot be of value. In what, then, can 
the commerce of the two countries consist? 
Australia must buy that which she needs. She 
does not need wool; she sells it. She does 
not need wheat, for she raises it. But the 
statement in the report of the committee re- 
fers to the importations, amounting to some 
forty-three million dollars, and it is admirably 
worded: 

“The seven colonies of Australasia imported in 
one year, of what might be designated as American 
merchandise 7’— 

Was it American merchandise? They do 
not say it was. 

Mr. RAMSEY. It was carried indirectly, 
taken from England and shipped down that 
way. We have no direct trade. 

Mr. BUCKINGHAM. Wasany of it from 
this country ? 

Mr. RAMSEY. From this country. 

Mr. BUCKINGHAM. Not $43,000,000 
from this country ; 1 beg pardon. 

Mr. RAMSEY. I am not speaking of the 
amount, but the character of the trade. A 
great deal of agricultural machinery is shipped 
to London, and then shipped to Mclbourne 
and the islands. 

Mr. BUCKINGHAM. Lagreetothat. Some 
of it will go at any rate; but what do they 
want to purchase in Australia? They want to 
purchase just the articles named here, articles , 
which are spoken of as American merchan- 


eae : 
i| dise, and very properly American merchan- 


i; dise. 


They are hardware, tobacco, boots and 


have brought your two or three thousand bales i| shoes, turpentine, and other articles, all, with 
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the exception of tobacco, manufactured in 
England, in France, in Germany, and in the 
eastern States. Now, Australia has something 
to buy this merchandise with. What is it? 
Her gold and her wool and her grain and her 
herds of cattle are centered at the London 
market, and are there for exchange entirely. 
Now, let them send to buy the manufactured 
articles which they want; let them go to the 
markets of the world to buy their boots and 
shoes; they buy them where they can buy 
them cheapest, . : 

Let them go into the markets of the world 
to buy their hardware. They buy it where 
they can buy it cheapest. So long as our peo- 
ple refuse to restore specie payments, -so long 
as the prices of these articles remain higher in 
this country than they are in foreign countries, 
so long will the people of Australia seek other 
markets for their supplies. It is an exchange 
not of wool for wool, not of flour for floar, but 
of these and other products sent to the best 
market in the world, and on that market asa 
center they draw for their purchases, which 
are made wherever they can buy them cheapest. 

J fail in this aspect of commercial relations 
to see the importance of this bill to this Gov- 
ernment. , ` 

Mr. CORBETT. Mr. President, as has been 
stated, this bill was before the Committee on 
Commerce at the last session, and there was 
also a bill of the same nature before the Com- 
mittee on Post Offices and Post Roads. The 
Committee on Commerce, I believe, relin- 
quished that bill to the Committee ou Post 
Offices and Post Roads; but the examination 
of the question, I think, as I had it princi- 
pally in charge in the Committee on Com- 
merce, demonstrated to me that there was a 
trade which could be nurtured and built up 
with Australia. It has been stated by the 
chairman of the Committee on Commerce that 
that trade amounted to a very small sum dur- 
ing the year 1870, or for eight months of that 
year. That was two years ago. Since then 
this line has been established; these ships 
have been put upon this route, and as I un- 
derstood from the Senator from Minnesota 
the duties received for the first year after the 
establishment of this line amounted to about 
one million dollars. That tells a very differ- 
ent tale as to the commerce between the Aus- 
tralasian colonies and this country. 

I know from my own experience and the 
experience of our people that this trade is of 
importance to our country, not only to Cali- 
fopnia but to Oregon and the entire Pacific 
coast. We ought not to forget that there is a 
portion of our country aside from the Atlantic. 
‘he trade upon the Atlantic is monopolized 
by foreign capitalists. They have already es- 
tablished their lines of steamers by subsidizing 
them. The English Government have estab- 
lished a line so firmly that it is almost impos- 
sible now for our American commerce to 
compete withit. Germany has also established 
a line between New York and the German 
ports. France has followed in the same wake. 
All have established these lines with large sub- 
sidies, and it is impossible for us to establish 
lines of commerce upon the Atlantic now in 
competition with these large subsidized lines 
which have accumulated capital for a number 
of years, the profits of which [ am informed 
amount to about twenty per cent. upon the 
capital invested. 

Under this statement of facts of course the 
Senator from Vermont cannot expect to estab- 
lish commerce upon the Atlantic without 
giving large subsidies to our lines, perhaps a 
larger subsidy, even, than those which the 
English Government and the French and Ger- 
man Governménts have given to establish 
theirs. But notwithstanding that, I am in 
favor of establishing commerce across the 
Atlantic, and because Iam from the Pacific 
Tam certainly not opposed to the establish- 
ment of an American line across the Atlantic, 
if it can be feasibly done, and I am willing to 


try the experiment. But while we are in favor 
of that, it seems to me that we ought not to 
lose sight of the advantages that open to us a 
large trade between the Australian colonies 
and the western coast of our country. 

_ This trade is opened up tous. We have a 
line of steamers superior to the line of steam- 
ers established by the English capitalists. 
The latter were very inferior. Mr. Webb placed 
his superior ships upon this line, and I believe 
he is now taking the entire trade. The Eng- 
lish vessels have been withdrawn from the 
trade, I understand, and the commerce is 
entirely in our hands. The English are now 
applying for a subsidy to their line to enable 
it to keep up. If Mr. Webb succeeds in 
obtaining a subsidy from the United States 
for his line of steamers, he will be enabled to 
maintain them. If we do not give a suitable 
subsidy, the probability is that this line will 
have to be withdrawn. I understand that he 
has lost money from the commencement of the 


| business up to the present time, but he has 


continued his vessels in this service with the 
hope and expectation that the Government of 
the United States would give to the line a 
suitable subsidy, and we have encouraged him 
to a considerable extent in the belief that that 
would be the case. But we failed at the last 
session of Congress to extend a subsidy to this 
line of steamers. Mr. Webb had encourage- 
ment from the Australasian colonies that he 
would receive a subsidy from them provided 
that he would put upon the line his steamers. 
He placed the steamers upon the line, but I 
think they have failed to extend any subsidy 
as yet; at least, if they have, it is to a very 
small amount. 

It is said, Mr. President, that there are no 
products of this country to be exported to 
Australia and the intermediate islands. Sir, 
we have established a trade, and there has been 
sustained a line of vessels between the Sand- 
wich Islands and California, and there is now 
established a line of sailing vessels between 
those islands and Oregon. They have been 
maintained, and since the establishment of this 
steamship line that trade has very much in- 
creased. Added to that we have the other 
islands at which these steamers touch between 
the Sandwich Islands and Australia. With 
the commerce of the Sandwich Islands and the 
Australasian colonies we can make up a very 
extensive trade. We must not forget that our 
western coast is some seventeen days nearer to 
Australia than the great manufacturing coun- 
tries, England and Germany. The route by 
the Red sea takes some ten days longer to 
traverse than it does by the way of California. 
Add to the ten days the time on the Pacific 
road between New York and San Francisco, 
seven days, and it makes some seventeen days 
nearer in time. Those who are out of goods 
in that country will seek the nearest market, 
the market where they can soonest replenish 


their stocks, and that market is our Pacific | 


coast. ‘The Pacific coast opens up a market 
for all the products manufactured in the east- 
ern States. They are shipped there at their 
leisure around the Horn or across the Isthmus, 
or by the Pacific railroad, as may be cheapest, 
and they are held there in stocks ready to be 
shipped to any market that offers a favorable 
bid for those products. ` 

If large stocks of goods are kept upon the 
Pacific coast in California these colonists will 
seek that market, they will go there because 
they can obtain their stocks sooner, the differ- 
ence being seventeen days one way and seven- 
teen days back, making a saving of some thirty- 
four days. Consequently every one must see 
the importance of the establishment of this 
line and the great advantage it gives to the 
western coast for the supplying of this trade. 
If the trade is supplied by the western coast, 
it will be to the advantage of the Hast, for the 
East supplies the West with many of the man- 
ufactured articles sold there. We, it is true, 
manufacture some on the western coast and 


we are increasing in manufactures ; but during 
the past few years the amount of commerce 
and articles shipped to Australia for which we 
had no market before is surprising. - 

In my own State upon the Columbia river 
the one article of salmon is put up, packed, 
and shipped to that country to a very large 
amount. I think one packer put up some 
seven thousand barrels during the past year, 
and that is the. principal market, the New 
York market failing, and he kas been ship- 
ping constantly by these steamers this pro- 
duct to Australia and finds a fine market for 
it. This is only one instance. ‘There are 
large canneries preserving these fish, putting 
them up in tin, and shipping them to Austra- 
lia, I believe there are no salmon in that 
country. ‘his opensup a very large and ex- 
tensive trade which is in its infancy. Ihave 
no doubt that this one article would briag 
back to this country the entire amount of ae 
sidy paid to this company, in less than two 
years. 

What do we export to Australia? We ex- 
port grain, it is said, to some extent when they 
are short of it; we export fish, lumber, wine, 
agricultural implements, manufactured goods 
which are manufactured not only upon the 
Pacific but upon the Atlantic, and whose 
storehouse is upon the Pacific coast, hardware, 
boots and shoes, tobacco. Every one knows 
that the manufacture of boots and shoes is 
superior in this country and that they can be 
supplied cheaper to that country, and partic- 
ularly to the mining community that have 
gone from California to Australia, whose 
numbers are not very limited. They prefer 
the American manufactured article; they pre- 
fer the American shovel, they prefer American 
cutlery, and everything that is American. 
Everything that is manufactured in this coun- 
try that is brought to their notice, and that 
they have tried in California, takes their 
preference in Australia. 

It is said that we are rowing up stream in 
establishing this commerce. It is no more 
rowing up stream than we would have to do to 
establish a commerce upon the Atlantic, for 
upon the Pacific we have a line existing now, 
which, if sustained, will build up the commerce 
of the Pacific and maintain it. Why not take 
advantage of this opportunity ? If we allow 
this gentleman with his line of steamers to be 
run off by English or other foreign capitalists 
who may obtain subsidies from their Govern- 
ments, we lose this trade inevitably, and it will 
be as difficult to establish a trade between those 
colonies and our western coast as it is now 
between our Atlantic coastand Europe. Weall 
know and believe that if Congress and our 
Government had sustained the lines of ships 
between here and Europe we might have had 
at this time those lines in that trade, but Con- 
gress failed when the Collins line was once 
established to vote the additional subsidy, 
whereas England, when appealed to, voted the 
additional subsidy and sustained hercommerce, 
while we allowed ours to languish and to die. 

Now, the question is whether, when the 
same contest is about to be inaugurated upon 
the Pacific, our Government will sustain our 
commerce upon the Pacific that it has an op- 
portunity now to build up, or whether we will 
give that commerce to foreign companies. | 
hope that we shall vote this subsidy and give 


| adequate protection to American commerce. 


Allusion has been made to the fact that this 
bill only provided for a subsidy of $300,000 
at the last session of Congress. That was in 
addition to the amount now paid between San 
Francisco and the Sandwich Islands. ‘his is 
for the entire service, as I understand, be- 
tween San Francisco and Australia, including 
the service with the Sandwich Islands. ‘That 
makes the difference between the bill of last 
year and the bill now presented to the Senate. 

I hope and trust that the Senate will adopt 
this bill, and that they will give the additional 
aid to this company. 
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Mr. COLE. Mr. President, I am too well 
aware of the great value of time to consume 
much of iteven upon a question of the vast 
importance that this, in my judgment, pos- 
gesses. 

Mr. President, this is emphatically an age 
of commerce. The nations of the world are 
looking for the means of promoting commerce ; 
they are opening new channels for it, and com- 
bining their interests in this direction in every 
way possible. Withinthe last very few years two 
great lines of commerce have been opened to 
the'world, both of which were for an indefinite 
number of centuries completely closed. Ire- 
fer to the line across the Isthmus of Suez as 
one, and the other, that across our own con- 
tinent by railroad. These two lines have 
brought the United States and the nations of 
western Europe in direct competition in ref- 
erence to the commerce of the ancient Kast. 
The commerce that will be reached by the 
establishment of the line contemplated in this 
bill is a branch of commerce that is compara- 
tively new in the world ; but it has been long 
enough in existence to assume very great im- 
portance. 
three hundred years, Mr. President, to find 
the time when the commerce with America 
was almost nothing, when it did not amountto 
anything worth mentioning. It has at this 
day grown up to beimmense. The commerce 
ot the south Pacific, though new, is in the 
aggregate already very large and likely to 
increase indefinitely. The commerce with 
the British colonies in that part of the world 
amounts, as I am informed and believe, to 
something like three hundred and twelve mil- 
Jion dollars a year, and isstill growmg. Buta 
few years ago only little of that came to Amer- 
ican ports. ‘That istrue. Ifthe Senator from 
Michigan bad followed the: statistics a little 
further he would have found that that com- 
merce, so far as it was controlled by the 
American people, has vastly increased within 
the last two or three years. If he had consid- 
ered but a moment the fact of the opening of 
the Pacific railroad he would have found the 
secret of that change; and we see now by 
opening this communication across our conti- 
nent that we are. as it were, forcing the mother 
country, Great Britain, and the other nations 
of western Kurope to communicate across our 
own country with these eastern countries. 

Great Britain is always wide awake to these 
advantages She is exceedingly vigilant and 
active in reference to these matters, and it did 
not take her long to discover that when com- 
munication coul: be made between her ports 
of Liverpool and London and her colonies of 
Sidney and Melbourne all the way by steam it 
did not take her long to see that this was the 
most speedy way of opening communication, 
and she has been sending her mails by this 
line ever since it has been running. Up to 
the middle of December last the amount of 
British mail that had been sent between these 
colonies and England, to and fro, amounted to 
upward of one hundred and ninety-two thou- 
sand pounds, and up to this time I presume 
that mail has amounted to over a quarter of a 
million pounds. 

This Ì cite as proof of the facilities that are 
afforded over this line of communication be- 
tween these colonies of Great Britain and the 
mother country. This commerce is, as I said, 
so rapidly growing, and the facilities for it are 
so great, that we can presently command it all, 
or nearly all, and that is what I am hopeful 
the American people and their representatives 
will be wise enough to do. 

‘It is stated that the mail communication 
between this country and that does not amount 
tomuch. [I have shown that the mail com- 
munication. between the mother country and 
those colonies over our own continent is very 
great; but while I am willing to concede 
that the mail between the United States and 


We have to look back only two or | 


those portions of the world is at present small, 
it is by no means inconsiderable. I will con- | 


cede, too, that it is not expected that the pro- 
ceeds of transporting the mails will reimburse 
whatever sum the Government chooses to pay 
for the carriage of those mails. 

Why, Mr. President, that is not the policy 
which governs us even in our inland mails. 
You pay a large sum of money for carrying 
the mails from the frontier of Texas into 
Arizona and New Mexico; you pay large 
sums of money for carrying the mails from 
Salt Lake to Oregon; you pay large sums 
of money for carrying the mails from different 
points on the Pacific railroad to the settle- 
ments north and south, to Montana and Idaho 
aud Dakota on the north, and south into Utah, 
Colorado, Arizona, and New Mexico; you pay 
money many times the amount that is returned 
in the way of postages to the Government. 
But do you hesitate to carry those mails for 
the reason that they do not return to the 
Treasury the amount that it costs to carry 
them? By no means. That is not the object 
you have in view in sending the mails into 
those remote countries. You send them there 
for the promotion of business and settlement, 
and the encouragement of the industries of the 
country. You expect to get your compensa- 
tion back, not in postages, but in business, and 
in the accumulated wealth there. So, sir, in 
the transportation of the mails from your ports 
to these countries in the South Pacific, you do 
not expect to get your compensation in the 
form of little petty postages, but you expect 
to get it in the returns of commerce. Why, 
sir, in commerce it often happens that a single 
letter is worth a hundred or a thousand dollars 
to the man who writes it, or to whom it is 
sent. He who can first obtain information of 
the wants of a particular country is the best 
able to supply those wants, and he reaps the 
advantage of that early information. 

Now, look at the growth of commerce since 
we have had thiscommunication. Ithas been, 
as I stated, immense, andit promises very much 
more than is seen by persons who will not look 
at the facts. But the business communities of 
this country look atthe facts. ‘The Chambers of 
Commerce and the Boards of Trade throughout 
the country have realized the necessity of this 
line, and they have been appealing to you by 
their resolutions and by their memorials for 
tbe last two or three years to afford them these 
facilities for communication in order that they 
may have the advantages of business which 
otherwise will be reaped by those who are wise 
enough as to establish speedy communication. 
I find here not only the Chamber of Commerce 
of San Francisco have memoralized Congress, 
but the Legislature of California, and the Na- 
tional Board of Trade that was held a year or 
so ago in Buffalo also memorialized Congress 
upon the subject. The railroad convention 
that met at Chicago in 1870 also took these 
steps. The railroad cénvention that met in 
Philadelphia in 1871 also memorialized Con- 
gress on this subject by passing resolutions, 
and the Chamber of Commerce of New York 
on November 6, 1871, especially recommended 
to Congress to aid this Australian line. Be- 
sides that, you have had the recommendation 
of the Secretary of the Treasury repeatedly 
given, and of the Postmaster General, and in 
several annual messages of the President of 
the United States you have had the request 
made of you to take action in this matter. 
Why, sir, if we were sitting as a board of 
trade, as men engaged in business rather than 
in making laws, do you suppose there would 
be any hesitation about affording this facility 
for business when you have the assurance that 
it will pay? 

And now I wish to say, in reply to my friend 
from Vermont, who says he wants something 
that will afford compensation, that that is just 
exactly what we are at. If he is of opinion 
that this will not return several fold into your 
Treasury, of course I would not ask him to 
vote for it. I am of the opinion that it does 
pay, that it will return into your Treasury 


several fold the amount that you pay for the 


transportation of these mails. I am satisfied 
of it. I have not the least doubt about it. 
It seems to be in the nature of a donation or 
of a subsidy, but so far as the Government is 
concerned it is also in the nature of an invest- 
ment, and I would say to the chairman of the 
Committee on Commerce and the chairman 
of the Committee on Finance that it is so in 
view of the facts that we obtain revenue from 
customs to the amount of over two hundred 
miliion dollars a-year in gold. Where do you 
obtain this vast revenue? You get it, sir, 
from commerce; you get your share of it from 
Australia, and you will get a large share of it 
from there in a little while if you will only 
afford the facilities that other nations are wise 
enough to afford to their people. ‘This is just 
the thing that does pay. lt is like sowing the 
grain in the fall upon the well-cultivated fields. 
lt returns a harvest the next year and a greater 
and greater harvest year alter year, and that 
is the fact as demonstrated by history, not only 
the history of other countries, but in the his- 
tory of our own so far as we have tried it. 

Why, sir, what has been the result of the 
establishment of the little mail line to Brazil? 
Look at your statistics of trade and commerce 
in reference to that, and see how they have 
swollen up in these few years since you estab- 
lished that line. Look at the growth of com- 
merce that has taken place since the encour- 
agement of the line with China and Japan. 
Why, sir, we are likely to take the trade of 
those ancient countries away from the nations 
of Europa; we are likely to control that, and 
how and why? By reason of the little assist- 
ance that you afford to these enterprises they 
return, I say, many fold, and other nations 
are wise enough to see it. While we pay but 


| something less than three quarters of a million 


to sustain the commerce of this country, other 
nations, like Mngland and France, pay large 
sums for that purpose. Why, sir, England her- 
self pays more than six million dollars, count- 
ing it in our currency, for the support of her 
mail carriage by sea. She, with all her ad- 
vantages of commerce, with almost no com- 
petitor in the line of ship-building in all the 
world, sees the necessity of having her mails 
carried speedily to these distant countries, 
from which she obtains her raw material and 
converts it into products, and sends it out to 
the world again increased many fold in value; 
and that is the way she makes her wealth. 
Why, sir, for carrying the mail we are now 
competing for, that this line will compete with, 
she pays two or three times what you are asked 
to pay, with a prospect, too, infinitely brighter 
than she has in the expenditure. 

My friend from Connecticut says that the 
products of our country are the same as those 
of Australia, and that therefore there can be 
no trade between the two. Surely the Sena- 
tor could not have meant all that. J assure 
him that the produets of his own State have 
found a market there. But the mistake that 
I may be excused for saying he makes is in 
supposing that the advantages of this trade 
come by that line of steamers alone. By no 
means. The trade, of course, has the advan- 
tage of speedy communication by that line of 
steamers, but the trade is carried on by other 
vessels. I have a statement here, made but 
two or three days ago, from the collector of 
the port of Boston, showing the amount of 
products of those countries that have come 
into that port within the last six months, aud 
I hear of vessels that have been loaded in 
Boston, New York, and other eastern ports 
for those countries, and the trade comes back 
in the shape of raw material. f 

Mr. BUCKINGHAM. Will the 
permit me to say a word? 

Mr. COLE. Certainly. 

Mr. BUCKINGHAM. I know that what 
the Senator states is correct, that vessels load 
in Australia for Boston and New York, and 
they load in Boston and New York for Aus- 
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tralia, and they will continue to do so. The 


communication from San Francisco to Aus- | 


tralia cannot prevent that. The heavy ma- 
terials, the materials of low value which are 
produced in Australia and are wanted for the 
eastern market, must come by the cheapest 
means of transportation; and that is not by 
way of a railroad for three thousand miles, 

Now, I will ask the Senator to inquire into 
the cargo which is being shipped from Aus- 
tralia to-day, and he will find that which is to 
be transported to Boston and New York is 
mainly wool, because wool is higher to-day 
than it almost ever was; it is because there is 
ascarcity of wool throughout the world. The 
demand for it has been greater than the pro- 
duction the last two years, Let that con- 
tinue, and while it continues you may get a 
portion of the wool across the continent; but 
let that cease, and let the market be supplied, 
and you will find no such traysportation of 
wool across this continent. 

Mr. COLE. I cannot remember all of the 
Jong interrogation I have had from the Sen- 
ator; but [remember the point of it, I believe. 
He says that those vessels do now load in the 
ports of Boston and New York, and that they 
will continue to load there. That is the mis- 
take which I think I can convince the Senator 
he is laboring under. Cut off this steam com- 
munication between our western ports and the 
ports of Australia, and the communications 
will go more speedily by the Peninsular and 
Oriental line through the canal and Isthmus 
of Suez, and the British and French and Ger- 
man merchants will be informed first of the 
wants of Australia; and then, instead of these 
ships loading in Boston and New York, they 
will be loading in Liverpool and London and 
Havre and other European ports. 

Mr. BUCKINGHAM. Let me say to the 
Senator that I have a little experience, and I 
am shipping goods every month to Australia, 
and not one package in fifty goes by way of 
London. 

Mr. COLE. Of coursenot. They go directly 
from ‘the Senator’s own State to Australia, and 
in consequence of information first received 
of the wants of that country by him and his 
constituents in Connecticut, which is received 
over this line established at present in con- 
nection with the Pacifie railroad. 

I believe I am right in this matter. IfI did 
not think so, I would not be so emphatic in 
regard to it. Ibelieve that the advantage con- 
sists not so much in the commerce that is car- 
ried on in these very ships, for that does not 
amount to so much; but by looking over the 
trade reports and the commercial reporis you 
will find that large numbers of vessels load in 
those ports for our ports and in our ports for 
those ports, and this is something that has 
sprung up of late. It is a commerce that is 
growing, it is a commerce that is increasing 
rapidly, and the question now is, will you let 
it drop? : 

Mr. President, I have to hurry over the 
points, because I bave no time to elaborate 
them. There is another objection raised to 
this bill, that it will aid a particular line which 
has been running already. To be sure, it has 
been running for ayear. The gentleman who 
ig running the line (Mr. Webb) was here a 
year ago asking the aid of Congress to estab- 
lish it. 
menced to run them, receiving a good deal of 
encouragement from members of Congress 
and others that he would be supported in his 
enterprise. He believed that others would 
take the enlightened view of the subject 
that he himself took, and that his Gov- 
ernment would stand by him in a matter of 
so much importance to the. whole country. 
He has been running those ships without 
aid thus far by putting down the price of 
freight and passage. He has been able thus 
far to maintain himself; but his ships are 
wearing out; bis ships are naturally decaying ; 
he has no fund being laid up with which to 


Having the spare ships, he has com- |! 


i thing more than a million dollars. 
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replace them when they are entirely useless 
from wear and tear. It is but fair that the 
Government of the United States should aid 
and support him in his enterprise. As was 
stated by the chairman of the Committee on 
Post Offices and Post Roads, he has by his 
enterprise been putting a large amount of 
money into the Treasury of the United States. 
It was stated that.the increase of the revenue 
since the establishment of this line was some- 
1 I do not 
doubt that. I do not know the exact figures, 
of course; we cannot get the exact figures 
down to any particular date, but we know that 
the increase is large; we know that it amounts 
to a considerable sum; and by sustaining him 
in his enterprise we should be only paying him 
back a portion of what he has himself put into 
the Treasury, and enable him to continue his 
great enterprise. 

Other nations have not hesitated to afford 
assistance in cases like this. The French Gov- 
ernmentin establishing their line advanced the 
means to the company that built the ships and 
guarantied them a percentage, I think five or 
six per cent., upon the whole amount of invest- 
ment during a certain period, I believe filteen 
years. The English Government has also 
afforded large assistance to her lines of this 
kind, not for the commerce that is done upon 
them, but as I said for the purpose of expediting 
the communication between that country and 
the ports with which sheis connected by these 
lines. That is the end she has in view, and 
she has not hesitated to pay out of her treas- 
ury large sums of money in the way of this 
assistance and for carrying the mails, as you 
pay out money for carrying the land mails. 
She knows full well that that is the way in 
which she has controlled commerce. She 
knows full well that these things return ten- 
fold and twenty-fold sometimes. We, as I 
have said, have had the proof in our own 
little experience to the same effect. Now, all 
I ask is that the Senate shall under stand this 
matter as it is. I know that in the multi- 
plicity of business which is brought before 
members of the Senate and the other House 
it is difficult for them to look through the 
figures in relation to a matter of this kind, but 
I hope that the Senate will be disposed'to give 
some heed at all events to the Committee on 
Post Offices and Post Roads, who have looked 
into the matter thoroughly and have examined 
it carefully. 

There is one other point. This is assumed 
to be a matter for the advantage of California. 
I disclaim that. It is true that it is some ad- 
vantage to California, but it is an advantage 
to the nation at large, and not.to California in 
particular. It is true that this commerce, or 
a small portion of it, such as is done by these 
vessels, will come through the Golden Gate. It 
is true that isthe entrepot of it, but the Golden 
Gate is simply the mouth through which ‘the 
aliment that is to feed the whole body-politic 
enters. Making it a local question is like 
trying to excite a feeling between the different 
parts of this Republic, and it reminds me of the 
fable of the dispute that once took place be- 
tween the different members of the human 
body. They concluded that they would not 
support each other, and they particularly 
found -fault with the lazy stomach that received 
all the aliment that was provided by the hands 
and feet. It was by agreement between the 
members withheld, and finally the whole body 
perished. We are likely to commit a like 
error in this case in believing this is for the 
benefit of California in particular. It is not 
for her benefit more than for any other por- 
tion of the country. It happens to be there 
that this line touches our country, and that is 
all. Itis a benefit to the whole. 

It has been of vast benefit to the lines of 


railroad across the continent, to the different | t u i 
i great body of the coffee consumed in this 


cities in the interior, and New York sees the 
advantage. New York herself is not jealous of 
San Francisco or of California. She memorial- 


ized Congress by her Chamber of Commerce á 
year or so ago. So did Chicago and Philadel: 
phia, and J think Cincinnati and other- cities 
have done so likewise. : 

I caunot go into this matter as fully as I 
should like. I only regret that there is this 
want of time; and being desirous that we shall 
obtain a vote on this bill to-day, in order that 
it may not longer be held to be a source of 
trouble to this body, as‘ it has been in the past, 
because I know I have tried to get it up several 
times, hoping to get a vote, I shall say no more 
on this occasion. ` 

Mr. President, the bill as reported is in the 
form that it ought to pass. I am satisfied of 
ibat. Itis just, it is fair toward tbe company, 
toward those who are running the line. It pro- 
poses to combine with the line you are now 
subsidizing to the Sandwich Islands, a limited 
little group, this line, which will connect with 
other groups in the south Pacific and with the 
fifth continent of the world, Australia, which 
has large cities, larger than San Francisco, 
and almost as large as Cincinnati, St. Louis, 
and Chicago, which will be connected with us 
by this line of steamships. ` Unless you do 
this, you will see in a short time, in a few 
months I fear, the great error that you have 
committed in letting go the advantage which 
you have the right to enjoy by reason of your 
location between the old countries of Europe 
and the ancient East. We are in a position 
to command this commerce to a very great 
extent, and we ought to doit. . 

Mr. CHANDLER. Mr. President, I hold 
in my band now more recent statistics than I 
had before me a few moments ago when I was 
on the floor. It is as well, perhaps, to rely on 
the official figures, and not make loose esti- 
mates. When I was up before I gave the com- 
merce of the port of Melbourne with the whole 
United States for three quarters of a year. I 
am able now to give the whole commerce of 
Australia and New Zealand for the entire year 
closing June 30, 1870. The amount of mer- 
chandise during the fiscal year imported by us 
from Australia and New Zealand in American 
vessels was $66,715 ; in foreign vessels, $212,- 
249; or in all for the whole year, $278,964. 
The whole amount of exports shipped by 
American vessels to Australia and New Zea- 
land, which covers petroleum, tobacco, and 
every other product, was but $2,272,723 in 
American vessels, and in foreign vessels 
$1,147,250, and the total amount for that year 
was $3,419,978. Then the whole amount for 
the year ending June 80, 1871, which brings us 
to the last year, is represented by the follow- 
ing figures: merchandise imported in Ameri- 
can vessels, $28,552; in foreign vessels, $256,- 
859; in all, $285,411, or an increase of about 
$7,000. Then there was of domestic produce 
exported carried in American vessels, $1,481, - 
354, and in foreign vessels $887,992, or a total 
of $2,369,846, or afalling off of over $1,000,- - 
000; and during a part of that year this line was 
running. This simply shows that if the enorm- 
ous sums represented here are paid into the 
Treasury by this line, they must come from _ 
some very uncertain source, for the whole 
amount of every sort, kind, and description, 
free goods and everything else, was $1,000,000 
less in 1871 than it was in 1870, when our 
whole trade with New Zealand, Australia, and 
from all, amounted to about two and a half 
millions. 

Mr. SHERMAN. Mr. President, I have 
looked at this bill as one of the series of bills 
which are to be pressed upon Congress to take 
something like four, five, or six millions a 
year from the Treasury to promote commerce. 

Í have endeavored to compare these different 
routes and the value of them to the commerce 
of our country, to see which, if any, ought to 
be assisted. There is one line to Brazil, a 
very important line, by which we procure the 


country. There is another line to China, 
which is the most important of all, and for which 
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we are now paying at the rate of $500,000a 
year, and we have a commerce with China of 
something like twenty-five or thirty million 
dollars per annum, We import alone from 
China, according to my recollection—I have 
sent for the papers—over twenty-odd million 
dollars per annum. 

{ find by the papers just handed to me that 
our total importations from China last year 
were $20,066,315, and our exports amounted 
to.something like $5,000,000 so that our com- 
merce with China is $25,000,000. Besides, 
China is qn old civilization, an old country, 
containing from three to four hundred million 
people, China, Japan, and theadjacent coun- 
tries have a.civilization unlike ours, and: with 
them we necessarily have a great amount of 
commerce; and therefore, if there is to bean 
appropriation from the Treasury to support 
any line of steamships, that is the one we 
should naturally select. E 

Again, there are various plans proposed to 
establish American lines between this country 
and Europe, The great bodyof our commerce 
is with Europe. We have with Great Britain 
alone a commerce, including exports and im- 
ports, of over three hundred and sixty million 
dollars. The great body of our commerce is 
with Europe. On the other hand, we have 

‘this line to Australia with which we have a 
commerce of about three or four million dol- 
lars altogether, Last year our imports from 
Australia and New Zealand amounted to 
$285,000, and our exports to $3,920,000. If 
we are about to abandon the policy adopted 
some ten or twelve years ago, and engage 
again in subsidizing vessels upon the ocean, 
we ought undoubtedly to subsidize the trade 
with countries with whom we have large com- 
mercial relations, From Brazil we buy coffee 
and wood and a great variety of articles not 
produced in this country. With Cuba we 

ave a very large commerce in sugar and other 
tropical productions, With all the countries 
of Europe we have an enormous commerce, 
many times a hundred-fold the commerce 
we can establish with Australia and New 
Zealand. With China and Japan we have 
a growing commerce, which, in my judgment, 
ought to be carefully husbandedand improved 
whenever occasion offers. But what motive 
induces us to vote $5,000,000 to establish a 
steam line with Australia and New Zealand? 

Mr. CORBETT. Five million dollars, does 
the Senator say? i 

Mr. SHERMAN. Yes, sir; $5,000,000 is 
the amount appropriated by this bill. Itauthor- 
izes a contract for ten years at $500,000 a year, 
and during those ten years the faith of the 
nation is pledged to pay the $500,000 a year. 
We not only appropriate $5,000,000, payable 
$500,000 a year, but we give $500,000 for ser- 
vices already rendered without law. In other 
words, we give a bounty for the past as wellas 
a promise for the future, 

Now, sir, is it wise, if we are about to enter 
upon this subsidy business, to select that line 
which from its connections and its nature and 
our commerce upon it, cannot be a profitable 
one tous? Why isthat? Australia is a vast 
continent in the sea, or an island, seven thou- 
sand miles from San Francisco. This line is 
longer than all the American lines combined, 
twotold the distance between here and Eng- 
land, much longer than the line to Brazil and 
Buenos Ayres. From Australia they have nav- 
igation to London coming around the south 
coast of Africa. We have also vessels of 
various kinds carrying the great body of the 
commerce that is represented by our Austra- 
lian. ships from the eastern coast around by 
the coast of South America to Australia, 

Besides, Australia is a British province. 
The advantages that are derived from this 
line will inure mainly to Great Britain. The 
chicf exploit it has accomplished is to carry 
the British mail, to shorten the lines of com- 
munication between this province of Great 
Britain and the mother country. The mails 


between this country and Australia are com- 
paratively light. Besides, if there is any pro- 
duction to be consumed in Australia, Great 
Britain can sell cheaper than we can. They 
are anew country; their products are raw; 
their chief exports are wool and similar pro- 
ducts of the farm and the mine. Gold and 
wool may be said to be the chief exports of 
Australia. Where will they go? “Where our 
wool and our gold go. The price in London 
fixes the value of our wool as well as it does 
that of Australia. Beside that, if we wish to 
get a market for wool, or if we wish to import 
wool into this country, where do we go for 
it? We goto London to buy our Australian 
wool, The great body of the wool imported 
into this country is from South America, the 
plains of Buenos Ayres and thehills of Brazil. 
That is the great wool market of our own 
country aside from the domestic supply, which 
is now largely increasing year by year. 

It seems to me, therefore, that if this is to 
be an entering-wedge of the principle of sub- 
sidies that was settled adversely some twelve 
or fifteen years ago, this Australian line is not 
the one that should be put forward by the 
friends of subsidized lines. I have tried to 
reason myself into the conviction, and I think 
I have pretty nearly reached the conviction 
that it would be wise for us, even at the ex- 
pense of $500,000 more per year, to sustain 
the China line. I had rather appropriate 
$5,000,000 a year to maintain our commerce 
with China and Japan than to appropriate 
$200,000 to maintain a commerce with a Brit- 
ish possession, the interests of which must 
necessarily be adverse to us, because Great 
Britain from her superior commercial rela- 
tions, from the cheapness of her labor, from 
the development of her manufacturing, can 
supply a new country like Australia much 
cheaper than we can with all the manufactur- 
ing products demanded by the people. 

But in the case of China, the character of 
the products is so unlike ours that we may 
transport to her almost every production of 
our looms, almost every production of our 
workshops, almost every production of our 
farms. We may give to them our civilization ; 
we may derive from China luxuries and com- 
forts for our people from the productions of 
two or three hundred million busy laborers 
where labor is cheap. ‘There is a commerce 
that-is profitable to us, every part of which is 
profitable to us; but the commerce of Aus- 
tralia necessarily must be an unprofitable com- 
merce. My honorable friend from Connec- 
ticut stated it in a nutshell: they produce 
nothing but what we can produce and do pro- 
duce; their wool and their gold are the staples 
of the western portion of our own country, and 
also, so far as wool is concerned, of nearly 
every State in the Union. Their productions 
come in competition with ours, The wool of 
Australia comes in competition with the wools 
of Ohio and the wools of all the interior 
States; but with China our trade is necessarily 
an exchange of products of a different char- 
acter. Therefore, if we are to enter upon the 
system of subsidizing vessels, let us send a 
weekly line, or if necessary even a more fre- 
quent line, to China. 

have been endeavoring to find in the sta- 
tistics furnished by Senators some evidences 
of a growing commerce here. I do not see 
where itis. Itis very certain, as is stated by 
the Senator from Michigan, that in 1870 our 
commerce with these countries was greater 
than it was in 1871. It is true, that does not 
affect the argument as to the influence of this 
line, because as this line only commenced 
running in April, 1871, and our statistics and 
returns only come down to June or July, 1871, 
it is not fair to say that this line has had a 
chance for a fair trial. 

Mr. NYE. Will the honorable Senator let me 
give him some statistics that are quite modern? 

Mr. SHERMAN. I presume that I have 
the same paper here. 


Mr. NYE. This is a report of the trade of 
the ports of Boston and New York during the 
last six months. 

Mr. SHERMAN. Ido not care anything 
about that. I have had so often occasion to 
test the reports of Boards of Trade—— 

Mr. NYE. This is -an official report from 
the collectors of the ports, not from any Board 
of Trade. 

Mr. SHERMAN. Then I will hear it. 

Mr. NYE. I thought so. I think as little 
of Boards of Tradeas the Senator does. This 
is a statement of merchandise imported direct 
into the ports of New York and Boston during 
the six months ending April 7, 1872, from Aus- 
tralia and New Zealand, furnished by the col- 
lectors of New York and Boston. The aggre- 
gate, without going through the details, shows 
the duties paid at Boston in this period to be 
$125,813 92, andin New York $269,901 50, 
making the aggregate of duties paid at the two 
custom: houses during that time on this trade 
$395,715 42. It states in detail what the 
articles were. 

Mr. SHERMAN. The great body of them 
was wool, I suppose. 

Mr. NYE. A good deal wool, and a large 
amount gum. There are two or three facto- 
ries now started to use the Australian gum. 

Mr. SHERMAN. The Senator from Con- 
necticut has already stated that the trade in 
wool is abnormal. The supply in the Buenos 
Ayres market was suddenly exhausted, and the 
price of wool has gone up all over the world, 
and therefore it is that we are now importing it, 

Mr. NYE. I want to ask the Senator from 
Ohio, as he is familiar with this subject, if the 
quality of the wool produced in Australia, and 
which we import from there, is not altogether. 
a different quality from that produced in our 
own country, and whether it is not brought 
here for certain purposes that our wool will 
not do for? 

Mr. SHERMAN. That is a question which 
I will refer to my honorable friend from Con- 
necticut. 1 know there is quite a difference 
in the grades of wool. The wools produced 
in South America are unlike ours, and we 
import them largely. 

Mr. BUCKINGHAM. I would say that 
Australia produces some of the finest wool in 
the world, some of the best, and the London 
market is the market to which manufacturers 
go for the purpose of finding the choice Aus- 
tralian wool, and it is brought into this coun- 
try and used for the finest purposes. ‘There 
is a lower class of wool which is used to some 
extent for carpeting, but not to a great extent. 
Those wools come mainly from South Amer- 
ica. And now I want to ask the Senator from 
Nevada a single question. 

Mr. SHERMAN, I will get through in a 
moment, and then give way. I happen to 
know, from another source of information, an 
authority. very friendly to the view of the Sen- 
ator from Nevada, a statement made by a 
gentleman who no doubt would be very much 
in favor of this line, that from the nature of 
things it was, impossible to divert the wool 
trade of Australia either to New York or to 
San Francisco. It must necessarily and does 
now go to London, and if the Senator will 
hear me through he will see the logic of it. 

There is now a discriminating duty against 
property imported into this country from be- 
yond the Cape of Good Hope of ten per cent. ; 
and yet in spite of that discriminating duty 
against indirect importations and in favor of 
direct importations from countries beyond the 
Cape of Good Hope, the wool of Australia 
goes to London. Linquired of this gentieman 
how this came about. He appealed to the 
Committee on Finance to repeal this discrim- 
inating duty in order to allow them to get the 
wool from Australia in the cheapest market. 
That was in London, instead of being out in 
Australia, although the discrimination in favor 
of direct importation from Australia here was 
ten per cent. as against London by our tariff 
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law. His answer was this: that from the 
nature of the commercial relations which sub- 
sisted between a colony of Great Britain and 
the mother country it must necessarily go to 
London for a market. Why? Because the 
wool of Australia is paid for one year in ad- 
vance. ‘The factors in London advance money 
to the wool producers in Australia a year in 
advance, and the crop is mortgaged and must 
necessarily be sent to London for a market, and 
the only place that the American consumer of 
this wool can get it is by going to London for 
it. These are things which we cannot change 
until labor in this country is cheaper than it is 
in Engiand, until money in this country is 
cheaper than it is in England, and until Aus- 
tralia ceases to be a dependence of the British 
Government. Thisis the answer. 

Mr. President, it is impossible to divert the 
productions of a colony from the mother coun- 
try. The only reason why Great Britain for 
years has maintained her colonial policy is 
that she monopolizes the trade of her colonies. 
That is the only reason ; and the wisdom of 
her commercial policy is so acute that all her 
treasury regulations, all her commercial regu- 
lations, are framed with a view to compel every 
colonial product that is possible to go to the 
mother country to seek a market. Wecannot 
change it, nor can we change it until labor is 
cheaper in this country than in Australia or 
England, until money is worth less here than 
it is there, and until Australia ceases to be a 
dependency of the British Government. 

Mr. President, in my judgment whatever 
may be thought of the general principle of a 
subsidy, itis not wise for the Government of 
the United States to expend $5,000,000 in 
rowing up stream, as my friend from Connecti- 
cut described it, in endeavoring to change the 
current of trade from a colony of Great Brit- 
ain to the United States. It is impossible to 
doit. This line may be established ; it may 

' to a certain extent succeed; it may transport 
even the products of Australia via San Fran- 
cisco and New York to London; it may trans- 
port the mails of that country in the same 
way; but what good is that to Americans? 
What good is that tous? Very little. Un- 
doubtedly it is somé good; but is it worth 
$500,000 a year? Is it worth $5,000,000 in 

‘ten years? In my judgment it is not. There- 
fore, if we are to enter on this principle of 
granting subsidies let us take a case where 
the argument of commercial intercourse is so 
strong as it is with China or with Brazil. 

Mr. KELLOGG. Or Mexico. 

Mr. SHERMAN. Perhaps with Mexico; 
that is a short line; but it must be remembered 
that this seven thousand miles from San Fran- 
cisco to Melbourne and Sydney is longer than 
the distance from here to Liverpool and from 
New Orleans to Mexico, and L was about to 
say from New York to Rio de Janciro; but 
that is not true; but itis longer than two or 
three of these other lines. I therefore shall 
vote against this subsidy, because I do not 
believe that the interest of the Government is 
involved to the amount that is now proposed 
to be granted by this bill, and certainly I never 
would vote for your bill to go as a mere bounty 
for a service already done, and even antedat- 
ing the contract more than a year, and paying 
$500,000 for that. 

Why, sir, something is said about ship-build- 
ing. Some gentlemen say this will promote 
ship-building. Sir, this contract does not re- 
quire this company to build a single vessel. 
‘They are running American-built vessels, per- 
haps very good ones; and therefore this 1s for 
the employment of American vessels in this 
trade. Etis not for building new vessels. If 
they have occasion to build new ones, they are 
bound to build them of American structure of 
a certain kind and of a certain character, and 
very good vessels ; but there is no stipulation 
here, which I have seen, that requires them 
to build so many vessels per year or so many 
vessels in the ten years. ‘They may buy the | 
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vessels. There is no stipulation here as to 
the number of vessels they shall build. 

Mr. COLE, All they need. 

Mr. SHERMAN. They have carried on 
the stipulations of this contract with the ves- 
sels they have on hand. Is there any stipula- 
tion that they shall build new ones? They 
must have had enough to earn $500,000 the 
last year, or else the Senator from California 
would not propose to grant it to them. I see 
no stipulation here in this contract for the 
interest of the Government. Whatever bene- 
fit is derived is derived by-the English Govern- 
ment. Now, to-day, it would be just as advan- 
tageous for the people df the United States, 
including California, to have every dollar of 
this stock owned by English subjects, and every 
one of these vessels sailing under the English 
flag, so far as the money view is concerned. 

Mr. President, thisis only the entering-wedge 
to a great question which I am anxious to 
approach whenever it is presented in a broad 
and catholic way. That is how to build up the 
commerce of this country and restore it to its 
ancient prestige. My own judgment for some 
time has been that the only way is to admit 
foreign built vessels at a reasonable duty into 
our ports to carry the American flag in com- 
petition on the seas with all the vessels of the 
world until we can encourage the building of 
vessels here at home, as I believe in a short 
time will be the case. My confident anticipa- 
tion is that within five years from this time the 
iron interests of this country will be so rapidly 
developed that we can build in this country 
iron vessels, as we formerly did wooden ves- 
sels, to compete with the world. For some 
time we maintained a protective system in 
favor of our wooden vessels, until finally the 
Baltimore clipper and some of our other ves- 
sels were the most famous in the world, and 
our commerce was rapidly increasing until the 
war broke out. Then, in aspirit of false patriot- 
ism, because some of our vessels were com- 
pelled by stress of circumstances to raise the 
British flag, to change their colors in time of 
war—when it was impossible for us to protect 
them they pulled down the American flag, and 
there are now hundreds, I might almost say 
thousands, of American vessels bearing the 
flag of France, of England, and of other na- 
tions—from a mere false. sentiment of pride we 
refused to allow those American vessels, Amer- 
ican built, to raise again the star-spangled 
banner after the war was over, because we said 
we would not allow a deserter, to use the lan- 
guage of my friend from Michigan, to come 
back under the old flag. Why, sir, the deserter 
was a. prisoner, and there was no reason in the 
world except this false principle of pride that 
prevented every one of those American-built 
vessels from coming back into the American 


-navy and swelling our merchant marine. 


So now when by your navigation laws you 
absolutely prohibit any foreign-built vessel 
from carrying the American flag, a thing that 
no other nation does, when by your naviga- 
tion laws you absolutely prohibit under any 
circumstances a foreign-built vessel from car- 
rying our flag and carrying on our commerce 
internal and external, you deny yourselves 
the proud privilege of being the most power- 
ful naval nation in the world. 

Why, sir, if you were to proclaim now that 
foreign-built vessels might by paying a certain 
tonnage duty raise the American flag and be 
registered as an American vessel, in a week 
from this time one half of the lines that now 
ply between New York and Liverpool would 
raise the American flag. Americans now own 
a large portion of the stock in many of the 
leading lines, but they are compelled by your 
navigation laws, by the laws which you have 
passed, to still carry the British flag. Some 
of those vessels are owned by American citi- 
zens. One of them calls itself an American 
line, but it must Have a British registry. 

These are questions which are to be devel- 
oped, which are a problem that we are to pass 


upon. I am waiting with patience until the 
honorable Senator from Michigan shall report 
a bill on this subject that will be compreben- 


‘sive in its character, and will, I trust, inoa 


short time, without our engaging inthe danger- 
ous operation of subsidies, again establish, our 
commercial marine, not only on the Atlantic, 
but on the Pacific, 

Sir, I was a member of the House of Rep- 
resentatives some twelve or thirteen years ago, 
when this subsidy business was debated at 
great length and abandoned—abandoned de- 
liberately after fall debate and on a full vote. 
My friend from California [Mr. Cote] says 
that was in pro-siavery times. Yes; and it 
was done by anti-slavery votes. . What were - 
the circumstances? We endeavored to main- 
tain by subsidy a single line between New 
York and Liverpool called the Collins line; we 
heaped treasures upon that line, and what was 
the result?- It did not prevent the superior 
competition of English vessels, and finally they 
had practically the whole trade except that 
which was sustained by these bounties. After a 
long discussion, participated in by both Houses, 
the subsidy system was then abandoned. 

We cannot maintain our present system of 
navigation against the English by any subsi- 
dies that we may grant. The English Govern- 
ment now subsidizes vessels to the amount of 
$6,000,000, about a million and a quarter 
pounds sterling given to various lines. But 
their subsidies would not give the British 
supremacy. That supremacy is owing to the 
fact that they can build vessels in England 
cheaper than they can in this country or any 
other country, except probably in Belgium. It 
was not the subsidies, but it was her interest 
in commerce, it was the cheapness of the 
construction of her vessels, her superior facili- 
ties in. manufacturing all the parts and ele- 
ments of a ship, that gave her the advantage. 

We never can regain our old position until 


ewe have the advantage in ship-building just as 


we had twelve or fifteen years ago in building 
wooden ships. Why, sir, twelve or fifteen 
years ago the people of Maine, the people of 
Maryland, the people all along the sea-coast 
did not want any advantage in regard to ship- 
building. Their ships bad the vantage ground. 
We never can regain our ascendaucy in ‘ship- 
building until we can build ships as cheaply 
as any otber nation. : 

The policy that is wise in England in regard 
to subsidies is not wise in this country. Eng- 
land depends mainly upon her commerce. She 
produces no raw materials. She is insular. 
She depends on her colonies. She draws from 
Australia, from Canada, from India, and all 
the countries of the world the raw products of 
her industry. We produce everything of that 
kind. She is insular; we are continental. It 
seems to me we cannot adopt the English 
policy when the reason of the English policy 
fails. The idea of our voting six millions of 
the money of the people of the United States, 
or any similar sum of that kind, to maintain 
in sickly existence a few lines of steamers on 
the ocean would be an unwise financial and 
commercial policy. We must wait a little 
longer. The time will soon come, inmy judg- 
ment, when we shall be able to compete with 
Great Britain and all other nationsin the world, 
but not by the system of subsidies. 

Mr. NYE. Mr. President, 1 believe the 
real question now béfore the Senate is whether 
this bill shall be referred to the Committee on 
Commerce. It would seem that those who 
favor these applications for subsidies to aid 
our commerce are exceedingly unfortunate in 
time, place, and opportunity. It is known all 
over the Senate and all over the country that 
this subject has been under discussion before 
the Committee on Post Offices and Post Roads 
for more than two years. lt was reported 
upon last year, and reported upon this year 
with, I believe, entire unanimity by that com- 
mittee. Jt has been under discusssion around 
every. man’s hearthstone almost the whole 
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winter; and now, when that committee report 
the bill, we are met by the honorable Senator 
from Vermont with a motion to refer it to the 
Committee on Commerce. 

Well, sir, it got a quick reference to that 
committee, and the chairman of the Commit- 
tee on Commerce reported at once that it was 
all wrong; that there was no commerce in 
Australia; that everything had come wrong 
end first because the hill did not come from 
the Committee on Commerce. There is not 
a member of that Committee on Commerce 
who is not as familiar with this whole subject 
as the committee who have just examined it. 
Task the honorable Senator from Ohio, who 
comes here now ready to do anything but the 
thing we want, as he always does, in this droop- 
ing condition of commerce, when this commit- 


tee stand charged from the position they hold | 


in the Senate of the United States to put forth 
some plan, some project, by which-our com- 
merce could be strengthened and increased, 
why have they slumbered so long over the 
wrongs of our country, and why have they 
not born something to take the place of this? 
My friend from Vermont would have sat still 
until doomsday if he had not heard the word 
“ subsidy’? used before he would have moved 
to refer it to any other committee, and if it 
had come from the Committee on Commerce, 
he would have moved to refer it to the Com- 
mittee on Post Offices and Post Roads, because 
it was a great mail-carrying route. 

Mr. President, the question is upon this Sen- 
ate; it is here now, and no sort of quibbling 
will do. Suppose the measure has come from 
the wrong source; it is here in all its propor- 
tious, and the American Senate has got to 
meet it as it stands. What should we gain by 
transferring it to the Committee on Commerce? 
My friend from Michigan at once showed them 
he would be a dry-nurse for this measure. He 
was ready to report at once upon it. He had 
his reportall made up, for no sooner had the 
Senator from Vermont made the proposition 
thau instanter he made the report. He said it 
was all nonsense; it was good for nothing; 
and he held an old report in his hand that 
was made in 1869 to show that the commerce 
of these countries amounted to nothing. 


Why, Mr. President, what does this word. 


‘subsidy’? mean? What does the term im- 
aly? Iask the honorable Senator from Ohio. 
Do you want to fatten an animal that is fit to 
kill? No, sir. Does the farmer act in that 
way? No. He feeds the poor; he nurses his 
calves, not his big oxen. ‘The word “subsidy” 
carries with it the implication that they are 
weak and want to be strengthened ; that they 
are unable to grapple with the immediate dif- 
ficulties that surround them, and that they 
hope by a little aid to be able to master, not 
on 


y for themselves, but for the honor of this. 


country, a commerce worthy of it. 

My honorable friend from Ohio alludes to 
the occasion when Congress ceased to grant 
subsidies. I recollect well the history of that 
Colling line. It was conducted most extrava- 
gantly, and, as the world says now, foolishly. 
it failed because its guardians did not guard 
the appropriations and the subsidies so as to 
command them and their application to the 
purpose for which they were intended. That 
is where the American Congress, in my judg- 
ment, made its first great mistake in our com- 
merce. At that time, when that line in its 
infancy was quivering between life and death, 
when its pulsations weakened, they ought to 
have strengthened it. England acted upon that 
theory, and she drove the Collins line off the 
Atlantic ocean. Had this country then stood 
firm by that line, and stood firm by the system 
of proper subsidies to enable our vessels to 
cope with their rivals, England’s flag would 
not be floating to-day alone over your Atlantic 
ports. There is where the mistake lay. There is 
where the want of meeting this important ques- 
tion is clearly seen. Congress did not have the 
nerve to do it, or did not have the disposition. 


You have seen the effect of the opposite 
policy. England has subsidized, and to-day 
her flag rides triumphantly on every sea and 
ours is not seen. It is in vain for the honor- 
able Senator from Ohio, or my venerabie 
friend from Connecticut, to give me a theory 
when I know that practice, and I have seen it 
demonstrated, is the other way. You say Eng- 
land has -pursued the system of subsidizing. 
What is the result? To-day we have not a 
mail that goes under our own flag to England. 
She has subsidized, and I ask again what is 
the result? Go to Liverpool, and see her five 
miles of the most magnilicent work the world 
ever produced, the’ Liverpool docks; and 
American commerce has done that. Our 
fields, our workshops, our labor helped to 
build those docks, but that commerce had not 
the honor to be carried under our flag. 

The honorable Senator from Ohio says, why 
it is seven thousand miles from San Francisco 
to Australia. It is fully that; and it is ten 
thousand miles from Australia to London, and 
you have got to go that extra three thousand 
miles and back again, making six thousand 
miles, to get the material here that we want. 
Now, sir, what logic is there in that? My 
friend from Connecticut tells us that London 
is the great wool center. I propose to help 
break it up. I do not know why we should 
transport this long wool that we want six thou- 
sand miles out of ity way to accommodate 
London. 

We are told that the seat of the money 
transactions of the world is London, but let 
me tell my honorable friend from Connecticut 
and my honorable friends from everywhere 
that the next move of the moneyed center will 
be to the city of New York. Everything shows 
it. Every time it has moved it has moved 
westward. Putitin New York and you can- 
not change the decree without throwing the 
world out of center. I expect to see New 
York the money center of the world, but I do 
not expect to see it unless the citizens of this 
country take hold and give a helping hand. I 
um not content, like the honorable Senator 
from Connecticut, to sit down and say it is set- 
tled for all time to come that London is to be 
the wool center of the world. I am not con- 
tent, with the growing prosperity of this coun- 
try, to admit the fact by any means that Lon- 
don is to be the moneyed center of the world. 
Open these channels of commerce to China 
and Australia, and you make this country the 
moneyed center, and my honorable friend 
from Connecticut will have no more to buy 
bills of eredit upon London to purchase wool 
in Australia; his bills of credit upon his own 
house will be as good as bills of credit upon 
Baring Brothers or Brown Brothers in Lon- 
don. I want to sce that, but it cannot be done 
unless the American people rise up and help 
accomplish it. 

Seven thousand miles from San Francisco 
to Australia, says the distinguished Senator 
from Ohio.. Why, sir, suppose it was seven- 
teen thousand; whose flag should be there 
before ours? By what right is he to bound 
the distance that the American flag shall be 
borne upon the sea? Who has commissioned 
him to say that if any country is over six thou- 
sand miles distant American ships shall not 
go there? 

Mr. SHERMAN. I think the American ; 
flag will go wherever it will pay to carry it? | 
The American eagle flies everywhere. 

Mr. NYE. That is what ails the Senator 
from Ohio. He is always on a dead-level cal- 
culation for immediate pay. [Laughter.] I! 
am glad that his committee does not consist 


of any more than it does, for it gets them all 
in that habit; nothing but dead pay and a lit- 
tle security of a dollar and a half for a dollar 
before youget it. [laughter.] Other nations 
take some chances in their commerce ; but my | 
friend from Ohio says “Nô, never one cent | 
until you demonstrate that it will pay.” 

Sir, I repeat that is at war with the theory 


|| of Great Britain, I understand. 


of subsidies. We want aid to convince the 
world that it will pay. Why not help usa 
little? When it gets so that the British. flag 
bears everything under it, and British decks 
cover everything from Australia to San Fran- 
cisco, then it is demonstrated that it will pay; 
when we can build ships as cheap as they can, 
it is demonstrated that it will pay, according 
to the theory of the Senator from Ohio. But 
when will that time come? Never. Yousee 
the fruit, but have not the courage to pluck it. 
You see the opening portals of commerce, but 
are too cowardly to enter. You see what is 
coming in the future, but my friend from 
Ohio says, let the British flag determine it first. 
I say, no; let the American flag establish its 
own commerce, and let the American people 
help demonstrate that it is able to carry it 
wherever it may be. 

This question of subsidies has been here for 
some time, and I have always noticed when- 
ever it is attempted to be brought forward my 
friend from Ohio says, “It is not quite the 
time yet.” It reminds me of an old specimen 
of cookery, where we used to set the cakes that 
were to be fried in a corner in a pan over night, 
and it got cold and raised the other way. 
[Laughter.] So itis with his ideas of com- 
merce. He is always a little further off. The 
time is not quite ripe yet. When we propose 
to build American ships with drawbacks, that 
hurts the tariff; stop there; do not give a 
drawback. And now he talks about the time 
coming when he will resurrect with a magical 
touch the commerce of the United States. 
No, Mr. President, it has got to resurrect itself 
with bare Government aid, with a bare right 
to fall back upon this country for what consti- 
tutes its greatness. 

Now, sir, I hold in my hands some figures 
which will show how little the honorable Sen- 
ator from Ohio sees this opening promise, as 
well as my friend from Michigan, who was 
ready in an instant to report on this question, 
aud who read from an old 1869 report, when 
ships at Australia were as scarce as owls’ 
gizzards, to prove that but $28,000 was re- 
ceived as duties on imports from these coun- 
tries. I want the Senate to mark that— 
$28,000. He read it with an air of triumph. 

Mr. CHANDLER. Isit wrong? 

Mr. NYE. No; it is probably correct.’ 
But sce, my brother Senators, what magical 
power this single-handed effort to open that ' 
commerce has demonstrated. I have here a 
statement from two of the custom-houses of 
the country, showing that within the last six 
months there has been received from this 
commerce $395,715 42in gold. In this state- 
ment the San Francisco custom-house is not 
included. Safely can I say that within the 
last six months it has paid more than five hun- 
dred thousand dollars in gold into the coffers 
of the nation. Irepeat, how magical was the 
influence of this line when from $28,000 of 
duties in 1869 it stands forth to-day, though 
that ship has not four times made her round, 
an income of more than half a million dollars 
paid into the coffers of the nation. 

Mr. President, there is more in this question 
of subsidy than appears in the mere amount. 
What is it? It is an evidence to Australia 
and the countries where this line touches on 
its transit that the Government of the United 
States is standing behind this enterprise. It 
gives it permanence; it gives it ercdit; it 
gives it business; it gives it life. That is 
what a subsidy does. I repeat, the mere 
money that you give is the least part of it; 
but the people there will say, ‘‘There is a 
national line of steamers established, and it 
will stand;’’ and business arrangements will 
be made accordingly. 

The honorable Senator from Ohio seems to 
derive consolation from the fact that Australia 
is a colony. Well, sir, it is a colony, almost 
as large as this one. We used to be colonies 
We are not 
now. Australia may be acolony of the British 
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Government to-day, but she may not be to- 
morrow. They are getting a mighty people in 
Australia.. The branches are longer than the 
roots of old England’s tree, and the branches 
will break off. Her roots are already in the 
salt water surrounding her own little island, 
while ours are reaching out to the verge of our 
continent, and Australia will be a country of 
her own soon. While we yet talk perhaps 
the thing isin motion. Australia, with a ter- 
ritory almost as large as our own, it seems to 
me furnishes a sufficiently inviting field of 
commerce for us to try and have one little line 
of steamships there, to show that we are will- 
ing to do something to make our commerce 
permanent there. 

I have naught to say against the proposition 
to increase the subsidy to the China line. I 
am glad to see that my friend has woke up to 
that; but well dol remember when that propo- 
sition was made it met with his sternest oppo- 
sition. But, sir, it has demonstrated itself- 

Mr. SHERMAN. If the Senator will allow 
me, he is mistaken if he is referring to me 
about the China line. 

Mr. NYE. I thought you opposed it. 

A Mr. SHERMAN. On the contrary, I voted 
or it. 

Mr. NYE. I wish the honorable Senator 
would have another lucid interval. [Laugh- 


ter. ] ? 

Mr. SHERMAN. The China line was the 
only subsidy I ever voted for, and I would do 
that again, because I considered the circum- 
stances peculiar, 

Mr. NYE. If we can only get you a little 
accustomed. to it you will do better after 
awhile. I congratulate the country that you 
have taken one step. But the Senator will 
acknowledge that the subsequent advantages 
derived from that line have more than justified 
his judgment. There is a demonstration. 
He is willing to do more, and I shall do more 
for that line if I can by my vote, because I 
believe it is establishing a line that will tend 
to the present and future glory and prosperity 
of this country. But, sir, commeree is not a 
thing that grows itself, The world has strug- 
gled for it ever since ships were built. That 
struggle is going on now. Owing to whatever 
circumstances, whether it be the fact that the 
honorable Senator states, that our ships went 
under the British flag or not, they are British 
ships now. He claims that it was cowardly in 
us not to let them back. I am not here to 
discuss that policy; but to the man who at the 
time of our trouble and war sought refuge 
under the British flag, I would say, as he made 
his nest so let him sleep in it; and if he pre- 
fers the lion to the stars and stripes, let him 
keep the lion. 

You see, Mr. President, that these figures 
demonstrate that within the last six months 
the subsidy of which we speak has been more 
than paid back into the coffers of the Gov- 
ernment. Now, what objection can there be 
to that? I ask Senators if we can make 
that thing self-sustaining by the simple in- 
crease that it pays into your custom houses, 
whether it is not a matter of sound national 
economy, and whether it is not worth the 
cost to make the experiment of establishing 
one permanent line of American steamships ? 
Whois harmed? It comes in with one hand; 
it gocs out perhaps in part with the other; 
but where is the man who would not take that 
risk in managing his own business if he was 
called upon to act, as the Goverament now is. 

Í believe I have said about all that I desire 
to say. I hope the time will come when we 
shall all agree; when my honorable friend 
from Connecticut will yield the idea that Lon- 
don is to be forever the center of the wool 
market of Australia. I hope the time will 
come when the honorable Senator from Ohio 
will see the way clear to make this one effort 
to resurrect American commerce. I hope the 
time will come in the Senate when it will make 
no difference whether a report comes from the 
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Committee on Post Offices and Post Roads or 
from the Committee on Commerce. I hope 
the time will come when there will be unity 
enough of interest in this great nation to at- 
tempt to make an honest éffort, and if we fail 
we must submit to put our nation at least on 
a par with the other nations of the earth in 
the strength of her commerce. 

There is no commerce there, says my friend 
from Michigan. Then, in God’s name, how 
comes this large amount of duties paid into 
your custom-house? No commerce! They 
have got to importing from there a new arti- 
cle as an importation which is very abundant 
there, the article of gum, and to-day manu- 
factories are being built in this country to 
manufacture it into the articles for which it is 
adapted. I notice among the items here from 
New Zealand, ‘‘gum, $82,736.” That is 
free; but there is the amount; and yet we are 
told there is no commerce there. Sir, com- 
merce is made up like your rivers; that which 
seems like a little rivulet to-day, when it min- 
gles with its kindred rivulets to a focal point, 
will yield a world of water. So it is with 
commerce; and I anticipate the day when in 
Australia and New Zealand their little cafions 
wiil be as busy with manufacturing as our own 
passes. 

My friend from Michigan has said that the 
ships are so small they will not carry any- 
thing. So Dr. Lardner said in 1836, in the’old 
Tabernacle in New York. He declared that 
ocean steam navigation wasa humbug, because 
the ships were not big enough to carry the 
coal they required. Let me tell my honorable 
friend from Michigan that ships are made as 
large as the necessities of the hour demand; 
and you can put a dozen of your six-hundred 
ton ships that existed then into the hold of a 
vessel now, and it would not be crowded. So 
it is with this commerce. It looks small now, 
but it will astonish us all with the amount of 
money that will come from it 

Thope, siv, that this measure will be passed. 
I am sick of talking of subsidies. I know the 
papers have got to saying that every man who 
talks of a subsidy is in a “ring.” I would 
make the ring of the commerce of this nation 
as large as the ocean itself, and I would make 
it as smail as the sea. I would command it 
by virtue of the power, the wealth, the intelli- 
gence, the progress, and the perseverance of 
the American people. 

Mr. BUCKINGHAM. Mr. President, the 
Senator from Nevada objects to the theory 
which he says I laid down because the facts 
disprove it. I have not heard him state any 
facts that set aside the theory which I advanced 
when I said that you could not exchange the 
gold of California for the gold of Australia at 
a profit; nor have 1 heard any facts that set 
aside the theory that you cannot exchange the 
products of California for the products of 
Australia, those products being alike; that 
you canuot exchange wool between the two 
nations at a profit. [have not seen any facts 
that set aside that theory. 

The Senator from Nevada spoke of the large 
amount of wool and other importations from 
Australia, and of the duty that had been paid 
on them within the last six months. I should 
like to have him go back two years and make 
inquiry as to the quantity of wool imported 
into this country then from Australia. | think 
he will find that there was not a bale. And 
yet from that fact he goes on to argue that we 
are to expect a great increase of commerce 
between the two countries, and this increase 
is a reason why we should subsidize a line of 
steamers from our western coast to Australia. 
Let me say to him that it is the unusual high 


price of wool that has caused this importation. || 


Tt is because the supply of wool has not been 
equal to the demand throughout the entire 
country aud all over the world, and the price 


of the article has advanced very materially |! 


within the last year and a half or two years. 
Again, the Senator says that London is not 


ji 
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to be the center of the wool market.: I agree 
with him, and I will aid him in destroying 
London as the center of the market for wool 
as much as is in my power; butit cannot bé- 
done by subsidizing a line of steamers to bring 
wool from Australia to California, and then 
transporting it three thousand miles by rail- 

road. Thatis not the way to break up a comi- 

mercial center. The true way is to produce 

some other center where you can obtain the 

merchandise cheaper than in the former, one, 

and unless we can bring wool into the city of 

New York so that it can be sold to the world 
there cheaper than it can be sold to the 
world through London, that transfer will not 
be made. But I believe it ean be done, not 
as I said by importation, not by subsidies, but 
by using the fields which we have now for the 
grazing of sheep which would produce enough 
to make this nation in less than ten years a 
nation exporting instead of importing wool 

Thé western slope and the Colorado valley 

are better locations for raising wool than al- 

most any other in the world, and all you want 
is to give the production such encouragement 
that it shall produce a surplus. 

But what are the facts to-day? Australian 
wool, that would bring forty cents a pound in 
New York, has been soldin London within 
the last two years for fourpence. So long as 
this extraordinary price continues you may 
anticipate the importation of wool from dis- 
tant countries, though it may cost an unusual 
sum to transport it; but let the wool market 
find itsaverage level and you will find no steam- 
ship bringing wool to San Francisco, and there 
placing it on board the railroad cars for 
New York. You can bring it much cheaper by 
vessel direct. 

The Senator from Nevada said it was always 
advisable and proper tonurse the feeble, and 
he holds this line up as one of those feeble 
creatures that should be nursed into full 
strength in order to be productive. How? 
By subsidy, by the payment of money, by an 
expenditure which may cost more than the 
entire results. Upon his principle, you should 
go to the ash plains of the West and establish 
there a process of cultivation and pay for it 
out of the Treasury of United States, that you 
might there raise wheat to compete with the 
wheat of Illinois. It could be done, and it 
could be done under the theory of the,Senator 
from Nevada, who says you must encourage 
and strengthen the feeble. 

Mr. NYE. I understood the honorable 
Senator to say that we exported nothing to 
Australia. 

Mr. BUCKINGHAM. Not atall. 

Mr. NYE. I have here alist of the ships 
and what they are loaded with that go there. 
Mr. BUCKINGHAM. What are they? 

Mr. NYE. I willtell you. I read an ex- 
tract from the Sydney Morning Herald of 
February 15, 1872: 

“ Via San Francisco we have commercial advices 
from New York to January 6, The Alice Ball sailed 
for this porton December 19 with 13,000 cases of 
kerosene, 83 packages tobacco, 300 cases turpentine, 
700 cases sarsaparilla, 200 cases lobsters and oysters, 
1,116 cases hardware, 103 cases sewing-machines, 898 
cases chairs andsundries. For Duuedin she has 212 
packages tobacco. 6,750 cases kerosene, and sundries. 
sailed during the pre- 
vious week with 20,516 cases kerosene, T24 packages 
manufactured and 11 packages leaf tobacco, and 
sundries. The Magnet, from Boston, for the same 
port. and Lyttleton, cleared on December 22, hav- 
ing 2,000 cases kerosene for Melbourne and 2,200 for 
New Zealand.” 

J will not read the whole list. 

Mr. BUCKINGHAM. I will inquire of the 
honorable Senator where were those vessels 
loaded? 

Mr. NYE. At Boston. 

Mr. BUCKINGHAM. And you propose 
now to establish a line of steamers on the 
western coast and pay an annual subsidy of 


| $500,000 for the sake of transporting this 


kerosene across the continent! 
Mr. NYE. Not at all. 
Mr. STEWART, May I appeal to the Sen- 
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ator from Connecticut to give way? I do not 
think this bill can be finished to-night; and I 
wish to ask the unanimous consent of the Sen- 
ate to allow a vote to be taken on the coal bill. 
They have been very kind to me to-day and 
passed one bill for me. ; 
. Mr. BUCKINGHAM. I will give way for 
anything. I would have closed in a moment 
more. ; 
The PRESIDING OFFICER. The pend- 
ing question is on the motion to refer. 
Mr. MORRILL, of Vermont. I ask for the 
yeas and nays on the question of reference. 
Mr. FENTON. It is getting late, and in 
view of the services that are to take place in 
the Hall of the House of Representatives this 
evening, I think it is proper that we should 
adjourn, I move that the Senate do now 
adjourn. 
Mr. RAMSEY. I think we ought to go 
` into executive session. There are some mes- 
sages from the President that ought to be 
disposed of. A 
The PRESIDING OFFICER. The Sen- 
ator from New York moves that the Senate 
do now adjourn. 
Mr. FENTON. I withdraw the motion. 
Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive 
business. 
The motion was agreed to. 


COMMITTEE SERVICE, 


Mr. EDMUNDS. Before the doors are 
closed I wish to ask to be excused from serv- 
ing on a committee of conference on some 
post office bill that I understand my name is 
connected with. 

The PRESIDING OFFICER. If there 
be no objection, the Senator will be excused. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business; and after twelve min- 
utes spent in executive session the doors were 
reopened, and (at five o’clock and ten min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, April 16, 1872. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 
The Journal of yesterday was read and 
approved. 
POSTAL CONTRACTS. 


Mr. FARNSWORTH. I ask unanimous 
consent to take from the Speaker's table the 
amendments of the Senate to the bill (H. R. 
No. 1930) relating to proposals and contracts 
for transportation of the mails, and for other 
purposes, in order that there may be a com- 
mittee of conference. 

The SPEAKER. If there be no objection, 
the amendments of the Senate will be taken 


p. 

There was no objection, and it was ordered 
accordingly. 

Mr. FARNSWORTH. I move to non- 
concur in the amendments of the Senate, and 
ask for a committee of conference on the dis- 
agreeing votes of the two Houses. 

There was no objection; and it was ordered 
accordingly. 

FORT KEARNEY MILITARY RESERVATION. 


The SPEAKER. The chairman of the 
Committee on Foreign Affairs has called the 
attention of the Chair to the fact that among 
other bills referred to that committee the other 
day was a bill (S. No. 645) to confirm the title 
to certain lands on the Fort Kearney military 
reservation in Fremont county, Iowa, which, 
in his judgment, belongs to the Committee on 
the Public Lands. If there be no objection, 
the Committee on Military Affairs will be dis- 
charged from the further consideration of the 
bill, and it will be referred to the Committee 
on the Public Lands. 


There was no objection; and it was ordered 
accordingly. ` 
MORSE MEMORIAL SERVICES. 


The SPEAKER. The Chair lays before 
the House a report of the committee appointed 
to coöperate with the committee of arrange- 
ments for the memorial services in honor of 
the late Professor Morse. 

The Clerk read as follows: 

The committee appointed to codperate with the 
committee of arrangements for the memorial services 
in honor of the late Professor Morse, to take place 
in the Hall of the House of, Representatives this 
evening, desire to give notice: ; 

I. No one will beadmitted to the south wing of 
the Capitol on that evening without a ticket of 
admission. 2 i ee ` 

IT. Tickets will be issued for admission to the floor 
of the Hall to the President, the Vice President, the 
Cabinet, the Judges of the Supreme Court, Senators 
and Representatives in Congress, the family and 
early coadjutorsof Professor Morse, and other guests 
specially invited. i 

The north entrance to the Hall will be closed. 
Admission will be secured by the eastern and west- 
ern doors. 

IIL. The ladies’ galleries will be reserved for 
ladies invited by gentlemen entitled to admission to 
the floor, to each of whom a ticket will be issued 
admitting one lady. | f 

IV. The diplomatic gallery will be reserved ex- 
clusively for the diplomatic corps, and the report- 
erg’ gallery for reporters. , 

V. The northeastern and northwestern portions 
of the north gallery will be reserved for ladies and 


gentlemen accompanying them. i ROBERTS 

F. W. PALMER, ` 

F. E. SHOBER, 
Committee. 


Mr. BANKS. At the request of officers of 
the House, I hope we will have an under- 
standing to have as early an adjournment of 
the House to-day as possible, in order that 
they may make the proper arrangements for 
the services which are to take place in this 
Hall this evening. I would suggest that the 
Speaker be authorized to adjourn the House 
at half past three o'clock this afternoon. 

Mr. DICKEY. Say three o'clock. 

Mr. BANKS. They say that half past three 
o’clock this afternoon will give them sufficient 
time to make the proper arrangements. I ask 
that at that hour the Speaker shall be author- 
ized to adjourn the House. ` 

Mr. HOAR. I object. 


JUDICIARY COMMITTEE. 
Mr. BINGHAM. I am instructed by the 


Judiciary Committee to ask unanimous con- 
sent of the House that two days of next week 
may be assigned to the Judiciary Committee 
for making reports. I desire to state there 
are many bills before that committee of pub- 
lie interest on which the committee have 
acted and are ready to make report, and the 
business, a great deal of it, is of such import- 
ance that, if it be the pleasure of the House 
to act on it, should be passed upon some day 
early next week. I suggest that Wednesday 
and Thursday of next week be set apart for 
that purpose. 

Mr. DAWES. I must insist on the usual 
exception in favor of the Committee of Ways 
and Means. 

Mr. GARFIELD, of Ohio. And the Com- 
mittee on Appropriations. 

Mr. DAWES. I do not know it may be 
necessary, but I should like to have that ex- 
ception made. There may be no absolute 
necessity, but I should not like the order to 
pass without that exception being made. 

Mr. BINGHAM. l do not object to the 
exception in the cases of those two commit- 
tees. 

Mr. SHANKS. I must object, unless the 
Committee on Indian Affairs be also excepted. 

Mr. BINGHAM. The business of that com- 
mittee is in the morning hour. and I suggest 
that two days of next week, Wednesday and 
Thursday, be set apart for the business of the 
Judiciary Committee after the morning hour. 
_ The SPEAKER. The gentleman’s motion 
is that Wednesday and Thursday of next week 
after two o'clock be set apart for reports from 
the Judiciary Committee. 


Mr. SHANKS. if it be after the morning 
hour I do not object. 

Mr. BINGHAM. Two o’clock is after the 
morning hour. 

Mr. BANKS. One day last week the morn- 
ing hour did not commence until long after 
two o'clock. 

The SPEAKER. After the morning hour. 
That will probably enforce the calling of the 
morning hour promptly. The gentleman from 
Ohio [Mr. Bryenam] now submits the propo- 
sition that the two days of next week which 
he has named, after the morning hour antil 
the hour of adjournment, shall be devoted to 
the business of the Committee on the Judi- 


ciary. 
Mr. HOLMAN. I object. 
COMMITTEE ON INVALID PENSIONS. 


Mr. MOORE. I ask unanimous consent 
that there be a session of the House on Thurs- 
day night to hear reports from the Committee 
on Invalid Pensions. If that will not suit the 
House, I will say Tuesday night of next week. 

Mr. RANDALL. I would suggest to the 
gentleman that he take both nights. Both 
will be necessary for getting through with the 
business of the committee. 

Mr. MOORE. I make that request. 

‘The SPEAKER. The Chair thinks it will 
be better for the gentleman to ask to have 
both nights assigned in next week. 

Mr. MOORE. Very well. . 

The SPEAKER. The gentleman from Iili- 
nois asks that the House shall meet at half past 
seven o'clock on the evenings of Tuesday and 
Wednesday of next week for the purpose of 
considering reports from the Committee on 
Invalid Pensions. Is there objection? 

There was no objection; and it was so 
ordered. 

‘TARIFF BILL. 


Mr. DAWES, from the Committee of Ways 
and Means, reported a bill (H. R. No. 2822) 
to reduce duties on imports and internal taxes, 
and for other purposes; which was read a first 
and second time. ; 

Mr. DAWES. I move, Mr. Speaker, that 
this bill be printed, and that it be committed 
to the Committee of the Whole, and made a 
special order for Tuesday next, after the morn- 
ing hour, and from day to day thereafter until 
disposed of, to the exclusion of all other busi- 
ness. 

Mr. RANDALL. We have just assigned 
two evenings of next week for the business of 
the Committee on Invalid Pensions. 

The SPEAKER. The order asked by the 
gentleman from Massachusetts [Mr. Dawes] 
will not interfere with that order. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Massachusetts will except busi- 
ness of the Committee on Appropriations. 

The SPEAKER. There can be no conflict 
with the Committee on Appropriations. A 
special order in Committee of the Whole does 
of itself take precedence of all subsequent 
orders. The Chair is under the impression, 
although he has not consulted the Calendar, 
that only two special orders in the Committee 
of the Whole are now pending, the West Point 
appropriation bill and the fortification appro- 
priation bill, which will probably take a very - 
short time. These willnecessarily take prece- 
dence, and then the bill reported by the chair- 
man of the Committee of Ways and Means 
will be considered to the exclusion of other 
business. 

Mr. HOOPER, of Massachusetts. How will 
this affect the consideration of the bill relating 
to mints and coinage? 

The SPEAKER. That bill is in the House, 
and not in the Committee of the Whole. 

Mr. GARFIELD, of Ohio. We expect 
next week to report the sundry civil appropri- 
ation bill. I hope that will not be excluded by 
this order. 

The SPEAKER. It necessarily would he, 
because special orders are taken up in the 
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order in which they are assigned. But an 
arrangement might be made in regard to that. 

Mr. DAWES. The gentleman from Ohio 
and myself, I venture to say, will have no con- 
flict in regard to the business of our respective 
committees. 

I now ask to submit a few remarks. 

Mr. BANKS. Has the consent of the House 
been given to the assignment of this bill as a 
special order? 

The SPEAKER. It has not. 
has not yet put the question. 

Mr. BANKS. I desire to call the attention 
of the House to the fact that these numerous 
special and exclusive assignments prevent the 
possibility of ordinary business being brought 
before the House by the various committees. 

The SPHAKER. This is an assignment 
which the rules entitle the Committee of Ways 
and Means to have. It is merely having a 
bill reported from that committee referred to 
the Committee of the Whole on the state of 
the Union, and it may by a majority vote be 
made a special order. But of course the spe- 
cial order does not supervene unless the House 
goes into committee. 

- Mr. PERCE. I desire to reserve the right 
to go into Committee of the Whole on the 
Private Calendar on Friday. 

The SPEAKER. The gentleman is aware 
that that merely reserves to him the right first 
to submit his motion. 

The question being taken on Mr. Dawes’s 
motion, it was agreed to; and the’ bill was 
referred to the Committee of the Whole on 
the state of the Union, and made a special 
order for Tuesday next, after the morning 
‘hour, and from day to day until disposed of. 

Mr. DAWES. I move that five thousand 
extra copies of thé bill be printed. 

The motion, under the rule, was referred to 
the Committee on Printing. 

Mr. DAWES. [desire now to submit afew 
remarks. 

Mr. KELLEY. I ask the gentleman from 
Massachusetts [Mr. Dawes] toyield to me that 
J may present a proposition on behalf of the 
Committee of Ways and Means, which would 
seem to come in appropriately at this period 
of our proceedings, and will not interfere with 
his remarks. 

Mr. DAWES. Very well. 

Mr. KELLEY. On behalf of aminority of 
the Committee of Ways and Means, I ask leave 
to introduce a bill for the further reduction of 
taxes and the encouragement of commerce, 
and move that it be referred to the Committee 
of the Whole on the state of the Union, and 
that five thousand extra copies be printed for 
general use. ` O 

Mr. BECK. Who compose that minority? 

Mr. BROOKS, of New York. That is a 
question I was aboùt to ask. ` 

Mr. KELLEY. Well, I am one. 

The SPEAKER. The Chair does not un- 
derstand that the gentleman from Pennsyl- 
vania [Mr. KELLEY] asks tbat his bill be made 
a special order. 

Mr. KELLEY. Ido not ask that. 

The SPEAKER. The gentleman then pro- 
poses nothing more than may be done in the 
morning hour of Monday, by a majority of the 
House, on the call of States for tbe introduc- 
tion of bills for reference and printing. 

Mr. BEATTY. I object. 

The SPEAKER. In the morning hour of 
Monday, when the State of Pennsylvania is 
called, the gentleman from Pennsylvania [ Mr. 
Keuter] will have the right to introduce his 
bill and move its reference to the Committee 


The Chair 


. of the Whole on the state of the Union, and | 


that motion will be decided by a majority vote. 

Mr. BANKS. It is a bad precedent for 
objection to he made to the minority of a com- 
mittee presenting their views. p 

The SPEAKER. The Chair is aware of 
that. There seems to be some misunderstand- 
ing as to what the gentleman from Ohio [ Mr. 
Bearry| made his objection. The gentleman 


from Pennsylvania (Mr. KELLEY] submitted a 
proposition compound in its nature, and the 
Chair willagain submit it to the House. The 
first proposition is that he have leave to intro- 
duce a bill on behalf of a minority of the Com- 
mittee of Ways and Means, and that it be 
referred to the Committee of the Whole on 
the state of the Union, and printed. The 
second proposition is that he be allowed to 
submit a resolution, and have it referred to 
the Committee on Printing, for the printing 
of five thousand extra copies of the bill. To 
which of these propositions does the gentle- 
man from Ohio object; or does he object to 
both? | 

_Mr. BEATTY. I object to both proposi- 
tions. 

Mr. KELLEY. Have the minority of the 
committee the right to make a report ? 

The SPEAKER. Only by unanimous con- 
sent. The Chair is perfectly well aware that 
it is very uncommon to refuse that privilege to 
the minority of a committee; but at the same 
time it is entirely a matter of grace and comity. 

Mr. DAWES. -I ask the gentleman from 
Ohio [Mr. Bearry] to withdraw his objection. 

Mr. COX. I appeal to the gentleman to 
permit the minority to have the usual right to 
be heard. 

Mr. KELLEY. I simply ask that the bill 
may be reported and printed for the present. 

The SPEAKER. It is not in the power of 
the Chair to order that that be done if one 
member objects. On Monday next, in the 
morning hour, a majority of the House can 
order that it be done. 

Mr. KELLEY. This is simply a proposi- 
tion that the minority of the Committee of 
Ways and Means have leave to report a bill 
setting forth their views; that is all. 

The SPEAKER. ‘The Chair will again sub- 
mit the proposition to the House. The gen- 
tleman from Pennsylvania, (Mr. KeLLey, | on 
behalf of a minority of the Committee of Ways 
and Means, asks leave to submit a bill for 
printing and reference to the Committee of 
the Whole on the state of the Union. 

Mr. FARNSWORTH. Will the Chair per- 
mit me to ask him a question? 

The SPEAKER. Certainly. 

Mr. FARNSWORTH. Would the propo- 
sition of the gentleman from Pennsylvania, 
[Mr. Kerey, ] if acceded to, have any other 
effect than would the introduction and refer- 
ence of a bill on Monday during the morning 


hour? 

The SPEAKER. Not the slightest; the 
proposition would have precisely the same 
effect as the introduction and reference of a 
bill on Monday during the morning hour, on 
the callof States. The gentleman from Penn- 
sylvania [Mr. Keser] is compelled to ask 
it now as a matter of courtesy, whereas on 
Monday during the morning hour he can do it 
as a matter of right. 

Mr. BANKS. I ask the attention of the 
House to the fact that the admission of this 
bill would haveno effect whatever, except that 
it would be giving notice to the House that 
such opinions exist on the part of a minority 
of the Committee of Ways and Means, be- 
cause the same gentleman can move in Com- 
mittee of the Whole the bill he has indicated 
as an amendment. 

Mr. BROOKS, of New York. I understand 
that, but who constitute this minority of the 
committee? Thatis afactof some importance 
to ascertain. I am on the minority of the com- 
mittee with two other gentlemen [pointing to 
the Democratic side of the House,] and we 
have made no report. I want to know what 
members of the committee constitute this 
minority. 

Mr. KELLEY. I may say that the gentle- 
man from Tennessee [Mr. Mayxarp] unites 
with me, I understand, as to every provision 
of this bill. I report it at his instance and 
request. 

Mr. BROOKS, of New York. Very well; 


then the bill emanates from two gentlemen in 
a committee of nine. Now that the fact is 
before the House, I do not object to the pre- 
sentation of the bill, : 

Mr. KELLEY. I would like to ask: the 
Speaker whether, if this objection be insisted 
on, I can present the bill next Monday and by 
a majority vote send it to the Committee of 
the Whole ? 

The SPEAKER. During the call of the 
States on Monday, any gentleman has the right 
to introduce a bill for reference to any com- 
mittee of the House, either the Committee of 
the Whole or any other committee, and have 
it printed and referred. It would require a 
majority to prevent that being done. 

Mr. BEATTY. Icall for the regular order. 
Mr. KELLEY. In order that the members 
of the House as well as the country may know © 
the provisions of the bill, I ask that it be 

printed in the Globe. 

Mr. BEATTY. I object, and demand the 
regular order. 

Mr. HOOPER, of Massachusetts. I wish 
to ask a parliamentary question. The gen- 
tleman from Pennsylvania [Mr. KerLer] has 
stated that the bill which he desires to present 
emanates from a minority of two members of 
the committee; and the gentleman from New 
York [Mr. Brooxs] says he belongs to a mi- 
nority of three. As the committee consists of 
only nine members I wish to inquire how the 
bill presented by the gentleman from Massa- 
chusetts [Mr. Dawes] comes from a majority 
of the committee ? ; 

The SPEAKER. The Chair suggests that 
that is rather an arithmetical than a parlia- 
mentary question. [Laughter.] The gen- 
tleman from Massachusetts [Mr. Dawes] is 
entitled to the floor. 

Mr. DAWES. Mr. Speaker, in reporting 
this bill I desire the indulgence of the House 
for a few moments. 

Public expectation and the patience of the 
House have so long waited upon the business 
in this committee that it is proper that at the 
earliest moment I should briefly submit the 
result of their labors. The bill now reported 
is, as its title indicates, a bill for the reduc- 
tion of the duties on imports and internal 
taxes, and for such improvements in the ad- 
ministration of the laws therewith connected 
as have been suggested by the laborious cxam- 
ination the committee have given the subject. 

The estimated amount of reduction, upon 
the basis of last year’s receipts, is as follows: 


On basis of On duty 
quantities received 
of 1871. in 1871. 
wa $2,848,639 $3,625,716 
2,949,309 5,070,480 
322,881 
615,522 
an 529,258 
Lron and manufa S 2,155,223 
Stcel and manufactures o 745,539 
WoOlssssssiesssraroeseeeessesen 559,823 
Woolen manufactures... 4,759,680 5,517,275 
Woolen carpets... 197,772. 
Cotton manufactures... 788,724 
Copper and manufactures of 39,611 
Chemicals, drugs, &e 584,862 
Cork, manufactured 28,915 
Lumber....... ss 761,801 
All other art 212 
Free list ». 1,584,667 
18,952,438 


Internal revenue. 


Tobacco 6,7 

ETT PR 2,573, 

Bank checks........ 1,250, 

Matches... n.se. 2200,0 

Agreementstamps 
(estimated)...... 100,000 


12,893,123 


$31,845,561 

In addition to these reductions, the com- 
mittee has endeavored to throw safeguards 
around the administration of our custom- 
houses, and has greatly simplified the laws 
pertaining to the internal revenue ; it has 
consolidated into an equivalent tax of sixty- 
five cents nearly all of the several taxes upon 
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whisky; it has removed many of the annoy- 
ing and restrictive provisions of the existing 
law obstructing the business of the distiller and 
harassing the commerce in tbat article; it 
has provided instead of sixteen cents for smok- 
ing tobacco and thirty-two cents for chewing 
tobacco, a uniform tax of twenty cents per 
pound upon all kinds of tobaceo, and has at 
the same time provided a safe method for ex- 
porting tobacco as well as spirits directly from 
the manufactory without cumbersome forms 
and unsatisfactory drawbacks of existing law, 
and it has been its endeavor, while reducing 
taxation, to make wore efficient, and if possible 
at the same time less burdensome and annoy- 
ing, the Jaws that shall enforce the duties and 
taxes which remain, 

It is manifest to those who have had any ex- 
perience in the adjustment of tariffs and the 
imposition of taxes, thata bill so framed that 
every item shall be satisfactory to all the 
members of the committee engaged in that 
work is an impossibility. 

There are doubtless different provisions in 
this bill to which each member of the com- 
mittee in turn might have objections. 

I have the permission of the committee to 
state to the House my own emphatic dissent 
from some of the essential provisions of this 
bill, and also their permission to move in the 
House such amendmeuts as will remove those 
objections, 

What those provisious are, and the rea- 
sons for my dissent from them, I will more 
fully set forth whenever in the extended 
debate upon this bill I shall have an oppor- 
tunity.” 

It would have better met my view if, first 
and foremost, it had removed’ all possible 
exactions and restrictions, as well as burdens, 
now havassing the business and pursuits of 
the people arising from internal taxes, except 
those upon spirituous and fermented liquors 
and tobacco; and, next, had presented a 
larger and broader free list of articles now 
dutiable, which enter into the manufactures 
and industries of this country, and are not 
such as can be produced at home, aud had 
distributed whatever balance of reduction the 
exigencies of the Government would permit 
more generally over the whole remaining list 
of dutiable goods, thereby falling Jess heavily 
upon some, and more generally and conse- 
quently lighter upon all. In this way there 
would be as little disturbance as possible of 
the currents and expectations and faith of 
trade and capital, and the reliance of labor. 
And I would have preferred in doing this that 
the aggregate of the reductions should have 
reached, as I hoped it might, instead of the 
sum of $31,845,561, at least forty to forty-five 
million dollars, which I believe the revenues 
of the future will justify. It will be my eu- 
deavor, by fair process of amendment in the 
progress of this bill, to reach that end ; and I 
have no doubt that by the codperation of the 
House the bill will be so far improved as to 
comad its support and the approval of the 
people. 

Mr. MAYNARD. I desire to say that the 
bill reported by the majority of the Committee 
of Ways aud Means failed to meet the views 
ofa minority, who have embodied their views 
in a bill which we desire to bring to the atten- 
tion of the House in connection with this sub- 
ject, which is second in importance to no 
other. I ask, therefore, that our proposition 
be printed, that it may be examined by mem- 
bers between now and the time when the ques- 
tion shall come up for general debate in Com- 
mittee of the Whole. 

The SPEAKER. The Chair has several 
times submitted the proposition. 

Mr. MAYNARD. l do not ask that the 
bill be introduced now, but that it be printed. 

The SPEAKER. Thegentleman from Ten- 
nessee [Mr. Mayyarn] asks leave that the bili 
which the minority of the committee desire to 
submit at a futurs day for reference to the 


Committee of the Whole on the state of the 
Union may be printed... Is there objection? 
The Chair hears none, and it will beso ordered. 


MILITARY RESERVATION IN SAN FRANCISCO. 


Mr. SARGENT, by unanimous consent, 
introduced a bill (H. R. No. 2324) to release 
a certain portion of the military reservation 
in San Francisco to settlers thereon, as de- 
scribed in this act; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. . 

SEIZURES, ETC., IN REVENUE CASES. 


Mr. DAWES. I havea further report which 
I would like to submit from the Committee of 
Ways and Means. It is a bill of a good deal 
of importance, which we desire to have put 
upon its passage at once. Í think it will not 
cause any discussion. It is not a report which 
I can force upon the attention of the House; 
but I ask the indulgence of the House to con- 
sider it. ` 

There being no objection, 

Mr. DAWES reported from the Committee 
of Ways and Means a bill (H. R. No. 2825) to 
regulate the seizure and examination of in- 
voices, books, and papers in customs revenue 
cases ; which was read a tirst and second time. 

Fhe bill provides in the first section that 
whenever it shall be made to appear, to the 
satisfaction of the judge of the district court 
for any judicial district in the United States, 
by complaint and certificate as hereinafter 
provided, that any fraud on the revenue has 
been committed in or about any importation 
or entry of merchandise within such district, 
and that an examination of the invoices, books, 
or papers referred to in such complaint is 
essential to the ends of justice, such judge shall 
forthwith issue a warrant for the seizure thereof 
as hereinafter provided. 

The second section provides that the com- 
plaint shall set forth the importation or entry 
aud the port or collection district to which it 
relates, and, as nearly as may be, the names, 
residence, and business of the parties con- 
cerned or implicated in the alleged fraud, 
together with the facts which induce the com- 
plainant to believe that such fraud has been 
comwitted, and shall also particularly de- 
scribe the invoices, books, or papers to be 
seized, which complaint shall be verified by 
oath or affirmation before a United States 
judge or commissioner or a judge of any 
State court, The district attorney for such 
judicial district is thereupon to duly examine 
such complaint and make such inquiry con- 
cerning the facts of the case, or of or concern- 
ing the complainant, as he may deem needfal, 
and if in his opinion there is probable cause 
for the issue of such warrant he is to so cer- 
tify, or, if he be of the contrary opinion, he 
is to certify accordingly, which certificate shall 
be indorsed upon or annexed to such com- 
plaint before the judge shall consider the 
same; but nothing in this act contained is to 
prevent such judge from issuing such warrant 
without the concurrence of the district attor- 
ney. But in such case the collector or other 
chief customs officer of the port or district 
where such fraud is alleged to have been com- 
mitted shall certify, in writing, his belief that 
the issuance of such warrant is necessary in 
the interest of the United States. The com- 
plaint and certificate are, in every case, to be 
duly filed on or before the actual issuing of 
the warrant. 

The third section provides that the warrant 
hereby authorized shall conform to the com- 
plaint with respect to the description of the 
invoices, books, or papers to be seized. It is 
to be directed to the marshal of the district, 
requiring him to enter any place or premises 
where such invoices, books, or papers, or any 
or either of them may be, and to take posses- 
sion of and produce the same, with all con- 
venient speed, before the judge issuing such 
warrant. It ig to be executed or served only 
by such marshal or his regular deputy, and, 


unless therein otherwise expressly directed, 
only during the usual hours of business in the 
port or place where such seizure is made. The 
officer executing such warrant is immediately 
to inclose and seal every book, invoice, or 
paper so seized in such manner that the same 
cannot be inspected or examined without break- 
ing or removing such seal; and no seal so 
placed is to be broken or removed, except in 
the presence of such judge, or pursuant to his 
order. 

The fourth section provides that the marshal 
shall make return according to the warrant, 
but may, in his discretion, and upon his official 
responsibility, permit books and papers, the 
bulk or quantity of which may render their 
removal inconvenient, to remain at the place 
of seizure, under seal, as aforesaid, and in the 
custody of an officer detailed by him for that 
purpose, until special instructions concerning 
the disposition thereof can be obtained from 
the judge having jurisdiction of the case. 

The fifth section enacts that on the return of 
such warrant, and from time to time there- 
after, or upon special application as aforesaid, 
such judge shall and may make such order, . 
direction, or rule concerning the time, place, 
manner, and ‘extent of the examination; the 
books, invoices, and papers to be examined ; 
the perpetuation of any evidence obtained 
therefrom or contained therein; the custody 
and control thereof for the time being, and 
the final disposition, retention, or return 
thereof, as may appear to him necessary and 
proper, due regard being had to the interests 
of the Government, the convenience of the 
parties, aud the probabilities of. the case. But 
such examination is to be commenced within: 
two days after the seizure, and prosecuted 
without delay, and is to be confined to the 
matter specified in the complaint. The per- 
son or persons from whom said books or papers 
were taken, or the claimant of the same, are 
to have due notice of the time and place of 
such examination, andthe right to be present, 
either in person or by counsel, or both. ‘The 
district attorney, or other person authorized 
by him, and the collector or other chief cus- 
toms officer of the district, are also to be noti- 
fied, and the latter may attend in person, or 
be represented by an officer of the customs, or 
an agent of the Treasury Department detailed 
for that purpose. 

The sixth section directs that all orders and 
decisions under the foregoing section, made 
by such judge, sball be entered as orders of 
the court with the same effect as other orders 
of such court, subject only to such general 
rules, consistent with the provisions of this 
act and applicable in the premises, as may be 
contained in or added to the rules govern- 
ing the practice and proceedings in district 
courts of the United States. All copies or 
extracts made or taken by order of such judge 
of or from any books, invoices, or papers 
seized and examined as aforesaid, are to be 
duly certified under his hand and seal and 
filed in the office of the district attorney, and 
to be evidence in all causes or proceedings 
relating to the matter complained of in like 
manner and with the same effect as if the 
originals were produced and admitted in evi- 
dence. Every warrant issued under this act, 
with the return of service and proceeding 
thereon, is to -be finally returned, together 
with the complaint and certificate on which 
the same was issued, to the district court over 
which the judge issuing such warrant presides, 
and remain as of record in such court. 

The seventh section provides that any per- 
son who shall knowingly abstract, conceal, or- 
remove, or in any manner deface, alter, or 
destroy any book, invoice, or paper seized or 
ordered to be seized under this act, or who 
shall, without due authorization as aforesaid, 
break, remove, or otherwise violate any seal 
placed as aforesaid on or over any such book, 
invoice, or paper, shall, on conviction, be 
deemed guilty of a misdemeanor, and fined 


1872. 


THE CONGRESSIONAL GLOBE. 


ar 


not less than $1,000 nor more than $5,000, 
and may also, in the discretion of the court, 
þe imprisoned not less than thirty days nor 
more than one year. 

The eighth section provides that any in- 
former or other person who shall maliciously 
and without due cause, or upon false or fraudu- 
lent representations, on oath or affirmation, 
knowing them to be such, procure, or cause 
to be procured, any warrant of seizure under 
this act, shall be liable to all the pains and 
penalties of perjury, and any officer or per- 
son who shall, except in the discharge of his 
official duties or in the course of judicial pro- 
ceedings or before a congressional committee, 
divulge, expose, or make public any inform- 
ation or facts derived or obtained by means 
of any seizure or proceeding under this act, 
shall, on conviction, be deemed guilty of a 
misdemeanor, and punished in the manner 
prescribed in the last preceding section. 

The ninth section provides that any officer 
or person offending as aforesaid, or who shall, 
by virtue of any warrant issued under this act, 
unnecessarily harass, injure, or interrupt any 
person or firm in the prosecution of his or their 
lawful business, shall be answerable therefor 
to such person or firm in an action on the case, 
in any United States court of competent juris- 
diction, and the party plaintiff therein may re- 
cover both general and special damages, but 
no recovery shall be had unless such action 
shall have been brought within one year from 
the issuance of such warrant or from the term- 
ination of any suit resulting therefrom. 

The tenth section enacts that no warrant 
shall issue under this act unless it shall appear 
by the complaint that the alleged fraud was 
committed within five years next preceding 
the application therefor, but such warrant 
may, notwithstanding, issue as an interlocu- 
tory proceeding in any suit or prosecution 
under the customs revenue laws now pending 
or hereafter commenced. 

Mr. DAWES. This bill is fully explained 
in a letter from the Secretary of the Treasury 
which I. will cause to be read as the only 
explanation I desire to submit, further than 
to say that the billis reported unanimously by 
the Committee of Ways and Means, having 
been in charge of one of the ablest lawyers 
of the committee, who has examined it with 
great care and given it his approval. It has 
been prepared in response to a very largely- 
signed petition which I hold in my hand. 

Mr. HALE. I ask the gentleman from 
Massachusetts if he will accept this amend- 
ment, to come in at the end of section one 

The Clerk read as follows : ; : 

And there shall hereafter be no. seizure nor exam- 
ination of private books and papers for the purposes 
of discovering frauds upon the revenue, except undor 
the provisions of this act. 

Mr. DAWES. ‘That is not at all necessary, 
for the whole act excludes anything of the 
sort. Any one who does it otherwise than as 
this bill provides subjects himself, under the 
provisions of the bill, to very severe penalty. 

Mr. BECK.. That is what this very act was 
intended to accomplish. 

Mr. DAWES. As the gentleman from Ken- 
tucky says, that is what the act is for. The 
act is to provide this method and to make any 
other method unlawful. E 

Mr. HALE. I have no doubt that is the 
intention of the committee, but as I listened to 
the reading by the Clerk it did seem to me 
that some such amendment as I have offered 
was necessary. By the adoption of my amend- 
ment no harm could be done, but on the con- 
trary some good might be effected by enfor- 
cing more emphatically this very provision. 
If, however, the gentlemen of the committee 
are of the opinion the bill as it is accom- 
plishes that very object, I will not insist on my 
amendment. 

Mr. DAWES. The gentleman from Indi- 
ana who had charge of this particular sub- 


-ject can assure the House that it is the in- | 


tention of the committee to provide the sever- 
est penalties against any other method being 
adopted in reference to these seizures than 
that which is set forth in the bill itself. Par- 
ties under the bill will subject themselves to 
private actions for proceeding otherwise than 
under the provisions of this bill. 

Mr. HALE. What 1 want is that all these 
seizures shall be under this law, and there 
shall be none outside the provisions of this 
aw. 

Mr. BECK. That is the very thing which 
tbis law provides, and what it was intended to 
provide. 

Mr. DAWES. Iwill now yield to the gen- 
tleman from Indiana. 

Mr. KERR. Mr. Speaker, I will not detain 
the House but a few minutes. This bill has 
been prepared mainly in response to the peti- 
tion which I hold in my. hand, signed by citi- 
zens of twenty-five States of the Union, and 
mainly by business men having more or less 
to do with the customs revenue and customs 
officers of the country. In response to this 
very numerously signed petition, several bills 


have been introduced into this House and in | 


the Senate, and received in each appropriate 
reference. They were designed to relieve the 
merchants of the country from great and irri- 
tating abuses which have grown up under 
existing laws. Those several bills were from 
time to time sent to the Treasury Department 
for careful official examination and opinion. 
The Treasury Department at length, with the 
aid of the legal officers of the Treasury, set 
themselves to work to prepare this bill. And 
now I want to say to the House, though not 
one line of this bill was prepared by me, nor 
changed by me or the committee, yet I am 
prepared now to say, on careful examination 
of its provisions, that I believeit to be an excel- 


lent measure, and I very fully approve it, and | 


not because it is all I would have such a bill 
to be, nor because it contains all: the safe- 
guards I think such a law should contain, but 
chiefly because by every line and section of 
this law it does provide for and if enacted will 
accomplish very great reforms in the existing 
law. ‘These reforms cannot be too soon inau- 
gurated. They are exceedingly important ; 
they are demanded by’common justice. I 
believe the reforms as proposed in this law 
are as effectual and as thorough and go quite 
as far as the Treasury Department, with all of 
its experience in such cases and familiarity 
with these laws and their practical operation, 
is willing to go. Aftera conscientious consid- 
eration, [ think the law might well go further 
and do more, but its speedy enactment is so 
important that I prefer not to antagonize any 
of its provisions of the whole question. [ 
believe, therefore, without going into the de- 
tails of the bill, that the House is more than 
safe in passing it at once; and I will here say 
that the exceedingly intelligent merchants of 
the country who are most interested in its en- 
actment through their agent here, not a lob- 
byist, not a schemer of any kind, but an hon- 
orable and competent gentleman, have exam- 
ined and approved the whole bill, excepting 
only two provisions, and they are such as do 
not very materially diminish the value of the 
general measure. One of their suggestions I 


‚would gladly see incorporated, but I do not 


desire to arrest the enactment of the bill even 
for a single amendment. The evils it is in- 
tended to remedy are so great and so unjust 
to large classes of citizens that relief cannot 
be giventoo soon. I would not ask the House 
to enact such a law as this without greater 
deliberation, if it had not been so fully and 
carefully considered by competent experts 
and officers. The bill prevents the reckless 
seizure of the invoices, books, and papers of 
merchants by irresponsible persons or mere 


subordinate officers, and requires that here- | 


after all such things shall be done with due 


fi 


and reasonable formality upon proper and 
specific complaint, and with warrant issued 
upon judicial order. | Loe 

Mr. DAWES. J understand there is other 
business, and after the Secretary’s letter has 
been read | bope we will have a vote. 

Mr. WOOD. This bill undoubtedly is framed’ 
in the interest of what is correct and right.. It 
is intended to remedy a very great abuse; but 
there are some parts of the bill which, in my 
judgment, are open to grave objections. This 
bill will permit books and papers of any mer- 
chant who is thought to have violated any of 
the revenue laws of the country to be seized, 
sealed up, and to be kept from the inspection 
of anybody until the case is adjudicated. 

Now, sir, I would like to see a proviso in 
that bill that where, in consequence of sus- 
picion, there has been a seizure of books and 
papers, the merchant whose papers have been 
seized may have access to them. under the 
supervision and inspection of an officer of the 
court, for the purpose of enabling him to con- 
tinue the transaction of his ordinary business. 
[ am under the impression, from the reading 
of the bill by the Clerk, that that important 
proviso has been entirely omitted. If that be 
so, Í should like to have it amended in that 
regard before I can support it. 

Mr. KERR. I would like to say, in repiy 
to the gentleman from New York, [Mr. Woop, | 
that this bill very caretully guards the interests 
of merchants, in their invoices, books, and 
private papers, against any interference of this 
kind, except upon a very formal complaint, 
indorsed by the customs officers, and not by 
subordinates, and further approyed by the 
proper Federal court. No papers, accounts, 
&c., can be taken on the mere motion of an 
officer after the enactment of thislaw. Then, 
it is further provided, as a further security to 
merchants against the injurious use of their 
books after they shall be seized, that they shall 
be sealed ap and kept from the whole world 
until the time comes for their judicial examina- 
tion. * It is required that they shall be tied up 
and absolutely sealed by the officers, so thas 
competing merchants or personal enemies, 
engaged in the same or other business, shall 
have no access to these books at all, and so 
that there can be no wrong of that kind per- 
petrated on the mérchants who may be under 
the process of the law, ; 

I desire to say just one word more. It is 
further provided that, in the discretion of the 
court, these books, pending litigation, may 
upon the order of the court be given back to 
the business man, firm, or parties whose prop- 
erty they are, in urder that they may be made 
available for the purposes of their business. I 
thiuk that this provision is very reasonable 
and wholesome. The dangers to which my 
friend from New York [Mr. Woop] refers I 
think are weil provided against by the terms 
of this law. 

Mr. DAWES. As other business presses, 
I will let this go over until to-morrow, and 
ask that in the mean time the bill be printed. 

The SPEAKER. If there be no objection 
the bill will be printed, and will go over until 
to-morrow after the reading of the Journal as 
unfinished business. 

There was no objection. 

Mr. BECK. I ask that the letter from the 
Secretary of the T'reasuxy be printed in the 
Globe. 

There was no objection; and it was so 
ordered. The letter is as follows: 


Treasury DEPARTMENT, 
WASHINGTON, D. C., March 21, 1872. 


Sir: I bave the honor to acknowledge receipt of 


Í your letter of the lith instant, submitting for my 


consideration a bill (H. R. No. 1088) “to regulate 
seizures,” -&c., with the request that I will state any 
objeetions I may find to its provisions, and my 
opinion as to the necessity of its becoming a law, 
The law relating to the seizure of books and 
papers in revenue cases was broughi to my notice in 
January, 1871, by a letter from the Judiciary Com- 
mittee of the Senate, to whom had been referred a 
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petition. of sundry merchants complaining, among 
other things, of abuses under the act of March 2, 
1867, especially in the issuing of seizure warrants on 
the complaint of irresponsible persons. The peti- 
tioners alleged that while respectable merchants 
were subjected to annoyance and injury, the dis- 
honest men, against whom the law was intended to 
operate, usually found means, with the aid of such 
irresponsible complainants, to make a compromise 
to the disadvantage of the Government. The peti- 
tioners therefore asked, as a measure of relief, 
either that the law might be repealed, or that it 
should be so amended as to require the collector to 
unite in the application. The petition was stated 
to have been signed by Messrs. Brown Brothers & 
Co., Maitland, Phelps & Co., Howland & Aspinwall, 
and one hundred and twenty-six other prominent 
rms, 

In reply to the letter of the Senate committee, and 
after consultation with the Solicitor of the Treas- 
ury, I recommended, in a letter addressed to 
Hon. LYMAN TRUMBULL, Chairman, &c., January 13, 
1871, the adoption of an amendment by which a cer- 
tificate from the collector, to the effect that he be- 
lieved the complaint to be true and that the proposed 
examination was necessary, should be requisite as a 
preliminary to the issuing of the warrant. A bill 
was accordingly reported by the Judiciary Commit- 
tee on the 18th February, 1871, and passed to a sec- 
ond reading, as appears by the published proceedings 
of the Senate, (Congressional Globe, third session 
Forty-First Congress, page 1381,) but apparently no 
further action was had thereon. k: 

Replying to the letter of your committee with 
respect to the bill now before it, L have to state that 
I approve of its general object, and consider further 
legislation necessary in order to prevent abuses 
which thore is reason to believe may be committed 
under the law ag it now stands. 

Iam of opinion, however, that it is preferable to 
enact » new law, rather than amend the old one. 
have therefore caused to be prepared, with much 
care, & bill “to regulate the scizure and examination 
of invoices, books, and papers in customs revenue 
cases,” which is herewith submitted as a substitute 
for the one in question and to take the place of the 
existing law. It varies, however, from the amend- 
ment. proposed in tbe Senate by substituting in place 
of the collector the district attorney as the officer 
required, in the first instanco, to examine the com- 
plaint before it is submitted for the action of the 

udge, and provides for an alternative certificate 

rom the collector in caso the district attorney 
declines to concur, i 

This bill, which has the approval also of the Soli- 
citor of the Treasury, has been framed with a view, 
on the one hand, to retain within the control of the 
Government a patent remedial agent, and on the 
other to surround it with such safeguards as shall 
afford a reasonable guarantoe against its abuse. 


Lam, very respectfully, A 
GEO. S. BOULWELL, 
* Seeretary of the Treasury. 
Hon. H. L. Dawns, Chairman Committee of Ways 
and Means, House of Representatives. 


REPORTS OF PRINTING COMMITTER, 


The SPEAKER. The Chair desires the 
attention of the House to a matter concerning 
the rules of the House. He wishes the atten- 
tion, if he can get it, of every member now in 
his seat. 

The gentleman from Ohio, [Mr. Begarry, ] the 
chairman of the Committee on Printing, on 
the 9th of April reported the following bill, 
which the Chair directs to be now read. 

The Clerk read as follows: 


A bill to provide for the distribution of public 
documents. 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That there shall be printed of the report 
of the Commissioner of Agriculture for 1871 two 
hundred and fifty-five thousand extra copies, and 
of the report of the Commissioner of Education 
for tho same year fifty thousand copies: Provided, 
That of the volumes hereby authorized one thou- 
sand copies of the report of the Commissioner 
of Agriculture shall be for the use of said Com- 
missioner, and five hundred copies of the report 
of the Commissioner of Edueation shall be for the 
use of said Commissioner, and the remainder, under 
such regulations as the Postmaster General may 
prescribe in accordance with the provisions of 
this act, shall be divided equally among the con- 
gressional districts and Territories of the United 
States; and the copiesof said reports apportioned 
to each district shall be fairly subdivided among 
the several counties thereof, having due regard 
to the population of said counties, and the copies 
so apportioned to each county shall be sent to the 

ostmaster of the county town of said county, and 
‘be charged to said postmaster on the books of the 
Post Office Department, ; 

Suc. 2. That it shall be the duty of each postmas- 
ter to whom these reports are sent to keep posted in 
a conspicuous place in his ofice a placard which 
shall be furnished him by the Postmaster General, 
on which shall be printed the title of all publie doc- 
uments said postmaster may receive for distribution, 
and the price of same, which price shall be ascer- 
tained by the Postmaster General, and shall be the 
actual cost of paper, press-work, and binding, and 


shall be printed on the title-page of each volume, 
and also on its outside wrapper. The postmasters 
receiving said volumes shall furnish them at the 
price so fixed to all persons who may apply for them, 
and all moneys so received by the postmasters trom 
the sales of books shall be accounted for to the Post- 
master General, and be by him paid into the Treas- 
ury of the United States. s 
Szoc. 3. That thesaid postmasters shall be required 
to make quarterly reports, on blanks to be furnished 
by the Postmaster General, showing the number of 
volumes sold and the number unsold, and should 
the Postmaster General find that at any post office 
the supply is in excess of the demand he may order 
the transfer of such excessto other places where the 
demand is in excess of the supply. p 
Sec. 4. That the Postmaster General is authorized 
to allow such additional compensation to each post- 
master as the increased receipts of his office result- 
ing from the sale of public documents may entitle 
him to under existing law, and is hereby required 
to make annually to -Congress a detailed report 
showing the number of volumes sold in each county, 
the total amount of receipts*from sales, and the 
number of copies of each document on hand. . 
Sxc. 5. Thatall public documents hereafter printed 
in excess of the usual number by order of the two 
Houses of Congress shall show on the title-page of 
each copy its price, which price shall exclude the 
cost of composition, and shall cover, but not exceed, 
the actual cost of paper, press-work, and binding; 
and such a number ofsaid reportsas the two Houses 
of Congress may by concurrent resolution specifically 
dircet shall be distributed, sold, and accounted for 
in the same manner as prescribed in the foregoing 


' sections of this act for the distribution and sale of 


the reports on agriculture and education. 

Src. 6. That each postmaster to whom public docu- 
ments shall be forwarded for sale shall be responsi- 
ble on his official bond for the faithful performance 
of all the duties required of him by this act. 


The SPEAKER. When this bill was re- 
ported by the gentleman from Ohio [Mr. 
Beatty] who is chairman of the Committee 
on Printing, authorized by the rules of the 
House to report at any time, the point of 
order was made by the gentleman from Penn- 
sylvania [Mr. Rannar] that the privileges 
of the Printing Committee did not extend to 
matters of general legislation of this kind; 
and the Chair sustained the point-of order. 
The gentleman from Ohio did not concur with 
the views of the Chair, and took occasion to 
refer to the decision in a speech made in the 
House on Saturday, in which he differs very 
widely from the construction given to the rules 
by the Chair. The joint Committee on Print- 
ing, as now constituted, came into being in the 
Thirtieth Congress, from legislation that was 
agreed upon-in the Twenty-Ninth Congress. 
When the committee was appointed, as now 
organized, it soon found itself at an inconven- 
ience inthe matter of making reports upon the 
business of the House. ‘Thereupon a member 
of the Committee on Printing, a very intelli- 
gent and industrious member of the House, 
Mr. Thomas J. Henley, a member from Indi- 
ana, asked consent that a rule should be 
adopted allowing the Committee on Printing to 
have leave to report at any time. The reason 
why Mr. Henley asked this will be explained 
by an extract from his remarks which the 
Chair directs to be read by the Clerk in the 
hearing of the House. 

The Clerk read as follows: 


“Mr. Heniry wished to obtain the ear of the 
House for a moment, while he stated, in connec- 
tion with this resolution, the fact that all questions 
referred to the Committee on Printing should be 
reported on immediately after they were referred 
and examined; if not, the consequence would fre- 
quently be a great loss to the Government, for when 
the documents were submitted to the House, before 
the committee had time to examine the question 
of printing, the usual number were ordered, printed, 
and before the committee had opportunity to report 
the composition might be distributed; and the con- 
sequence was, when the Committee on Printing 
afterward reported in favor of an extra number, the 
House were obliged to pay for additional com posi- 
tion. What he proposed was that the House should 
now adopt a rule, of which he had given previous 
notice, similar to that which was in force with refer- 
ence to the Committee on Enrolled Bills, and one 
other committee, at least, that it should be in order 
for the Committee on Printing to report at any time. 
It would not interfere with the business ofthe House, 
and would, as he had before said, save a large 
amount of money which would otherwise be paid for 
additional composition, when the matter had already 
been taken down.’’—Congressional Globe, volume 
eighteen, page 318, February 17, 1848. 


The SPEAKER. It will be observed. 
Mr. BEATTY. I would ask the Speaker-— 


The SPEAKER. TheChair begs not tobe 
interrupted. . 

Mr. BEATTY. I want to know the volume 
and page of the Globe. 

The SPEAKER. That will appear in the 
remarks of the Chair as they shall be printed 
in the Globe. It will be observed that this 
remark of Mr. Henley, which was the only 
explanation given of the necessity for the rule, 
relates to the convenience of the Printing 
Committee with reference to the printing of 
the House; and that for the convenience of 
the House and for economy of the public work 
the committee should have the right to report 
at any time, as the Committee on Enrolled 
Bills have the right to report at any time. 
That has been the undoubted right of the 
committee. It isto the undoubted convenience 
and advantage of the House that the Commit- 
tee on Printing should have the right to report 
at any time; just as for the necessity of legis- 
lation the Committee on Enrolled Bills should 
have the right to report at any time. And the 
gentleman from Indiana, who introduced the 
rule, likened the necessity to that of the Com- 
mittee on Enrolled Bills. 

Several years afterward, in 1860, when an 
elaborate revision of the rules was made, 
which led to the present Digest by the Journal 
Clerk of the House of Representatives, the 
House directed that the rules in regard to the 
Committee on Printing and the Committee 
on Enrolled Bills should be embraced in the 
same rule;’ so that Rule 101 of the House 
says that the Committee on Printing and the 
Committee on Enrolled Bills have the right 
to report at any time. On what? Whit is it 
that the Committee on Enrolled Bills have 
the right to report at any time? Why, on 
enrolled bills. What is it that the Committee 
on Printing have the right to report at any 
time? Why, in regard to printing for the use 
of the House; of necessity the rules confine it 
to that. 

It will be observed that both the Committee 
on Enrolled Bills and the Committee on Print- 
ing are called on the regular call of committees 
for general legislation just as often asthe Com- 
mittee on the Judiciary, the Committee on 
Foreign Affairs, the Committee on Commerce, 
or any other important committee of the 
House is called. And then, when so called, 
any general legislation, such as the kind pro- 
posed by the bill which the Chair has directed 
to be read, is in order from that committee, 
if it has been referred to it, and should be 
confined to that call which is common to all 
committees, and is enjoyed by the Committee 
on Printing, as it is by all the other com- 
mittees. 

If, on the other hand, the privilege to report 
at any time should be construed by this House 
in the sense contended for by the present chair- 
man of the committee, then the House may 
have bills embracing extraordinary legislation 
precipitated upon it without the slightest no- 
tice. The bill which the Chair has directed 
to be read is one of that character. Of course 
it is never the function of the Chair to discuss 
the expediency of proposed legislation; but 
he cannot refrain from directing the attention 
of the House to the fact that the bill upon 
which the gentleman made his point of the 
right to report at any time is one which would 


| overturn the entire system of printing and 


distribution of public documents. It proposes 
to break up the long-established custom of 
distributing them among the members, and 
makes the Government Printing Office a vast 
wholesale and retail printing establishment, 
and every postmaster throughout the United 
States an agent of sale for that establishment. 
Now, the Chair does not undertake to say 
whether such a change would be expedient or 
not; but he is firmly convinced that it was 
never within the contemplation of the rules 
of the House that the right to report at any 
time, which the committee has and ought to 
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have upon matters of printing, should be con- 
strued as embracing a measure of that kind, 
so that it could be reported at any time and 
instant action had upon it. For the House. 
will further observe that the specific language 
of the rule is that the right of the committee 
to report at any time carries with it the right 
of the House to consider the measure when 
reported. Hence, should the construction 
contended for be maintained, it would give 
the Committee on Printing the right to inter- 
rupt and obstruct the business of the House 
with measures of general legislation, whereas 
Mr. Henley, who introduced the rule, stated 
in the remarks which the Chair directed ‘to be 
read that the privilege asked for the commit- 
ted was one limited in its nature, like that of 
the Committee on Enrolled Bills, and would 
not interfere with the business of the House. 

Gentlemen of the House will please observe 
one other great abuse to which such a con- 
struction might lead. The rules are necessa- 
rily for the protection of minorities. It being 
_ established by many parliamentary decisions 
that acommittee has the right to report back 
at some time whatever may be referred to it, 
and it being further established that the House 
çau by a majority vote refer any billon Mon- 
day morning, it will be seen that any bill 
belonging of right to the Committee on Com- 
merce, or the Committee on the Judiciary, or 
the Committee on Military Affairs, or the 
Committee on Naval Affairs, or the Commit- 
tee of Ways and Means, might by a majority 
vote be referred to the Committee on Print: 
ing; and if that committee have the right to 
report such legislation at any time, they may 
thrust in upon the House the next day, as soon 
as the Journal is read, a matter wholly dis- 
connected with printing, wholly apart from 
their legitimate duties—in no manner or shape 
relating to the legitimate functions of that 
committee. 

Inasmuch as the chairman of the committee 
conceived that the functions and rights of that 
committee were interfered with by the decision 
of the Chair upon the point of order raised 
by the gentleman from Pennsylvania, the Chair 
has felt it right that the House should have its 
attention called to the matter; because, if the 
ruling of the Chair be wrong, it should be set 
right, and if the decision of the Chair be 
correct, the House should so affirm. 

The gentleman from Ohio quoted in his 
speech two decisions upon this point—one by 
ex-Speaker Cobb, and one by ex-Speaker Win- 
throp—which sustain his view by declaring that 
no point can be raised upon a matter referred 
to the committee; that, as the rules give such 
unlimited scope, it is not for the Chair to pre- 
scribe a limit. The Chair is quite aware that 
in the position he takes he differs with both 
those eminent predecessors. 
` Mr. BEATTY. Will the Chair permit 
me 

The SPEAKER. The Chair begs not to 
be interrupted. It is by no means uncom- 
mon that the occupant of the Chair is called 
on by the varying developments of the busi- 


ness of the House to make a different ruling | 


from that which has been made at some pe- 
riod long anterior. The Chair has taken that 
responsibility heretofore on more than one 
occision. Such cases present merely a differ- 
ence of judgment, to be determined ultimately 
by the House, whose will and ruling must, of 
course, govern the Chair. 

But when the gentleman from Ohio under- 
takes to state, as he has, that the present occu- 
pant of the Chair has made a ruling entirely 
different from the present, the Chair must 
answer him. Asan instance in which, as the 
gentleman contends, the Chair maintained a 
position inconsistent with that which heis now 
urging, the gentleman presented in his speech 
extracts from the Globe which will be read by 
the Clerk. ‘be first is from page 3118 of the 
Globe of the second session of the Forty- 
First Congress. 


The Clerk read as follows: 


vat “ Tributesto Abraham Lincoln. 

Mr. Larri, from the Committee on Printing, 
reported back, with an amendment, a joint resolu- 
tion (S. R. No. 77) authorizing the distribution of 
the copies remaining in the Department of State of 
the Tributes of the Nations to Abraham Lincoln. 

“Mr. Scortetp. Is that a privileged report? It 
does not relate to printing, but to the distribution 
of donations to members. Is the committee author- 
ized to report at any time anything except bills and 


resolutions for printing? : 

“The SPEAKER. This resolution was referred to 
the committee, and the rule states that the Commit- 
tee on Printing is authorized to report at any time. 
It is for the House to say what they will do with the 
report, but the Chair is unable under the rules to 
prescribe what they shall report.” 

The SPEAKER. The other extract, which 
the Clerk will now read, has reference to the 
late action of the House upon matters con- 
nected with the Congressional Globe, and will 
be found on page 1830 of the Congressional 
Globe for the present session. 

The Clerk read as follows: 

“Mr. Brarty. I ask that Wednesday of next 
week be assigned for the consideration of this bill. 

“Mr. GARFIELD, of Ohio. Will my colleague [Mr. 
Beatry] indicate some limit of time? Can he not 
limit tbe consideration of this bill to the day he has 
named? 

‘The Speaker. The Chair would suggest, as this 
bill is now in the hands of a committee authorized 
toreport at any time, it had better be held in pos- 
session of the committee until an opportune moment 
occurs, because they would lose rather than gain 
control of itby having it assigned in the House to 
any particular day.” 

The SPEAKER. As to these two cases the 
Chair will say that were they before the House 
now, he would rule precisely as he did then. 

The first case related to the distribution of 
public documents which had been printed by 
the Public Printer. Distribution is so inti- 
mately connected with public printing that it 
is generally embodied in the resolution author- 
izing the printing. It is generally provided 
that so many copies of the document in ques- 
tion shall be for this or that Department, so 
many for the Senate, so many for the House, 
&e. That was entirely in accordance with the 
decision which the Chair is now making, and 
will be so ruled again. . . 

In regard to the second instance, which is in 
relation to the bill for printing the congres- 
sional debates in the columns of the Globe, 
of course it is so palpable and so plain that 
that fell within the scope of the Chair’s decis- 
ion, he has only to call attention to it to re- 
affirm his decision. A bill in relation to print- 
ing the debates in the columns of the Globe 
would of course come strictly and directly 
within the ruling of the Chair, because it relates 
to the every-day convenience of the House, on 
which, if on anything at all, the Committee on 
Printing would be allowed to report to the 
House at any time. 

Both of these decisions of the Chair are such 
as he would reaffirm as coming within the 
scope of the reasoning he has endeavored thus 
hurriedly to submit to the House. He desires 
in some form, as he has conversed with his 
associates on the Committee on Rules and with 
an eminent predecessor in the position he now 
occupies [Mr. Banxs] in regard to it, some 
action of the House on the point. He is so 
entirely clear himself, that in his own mind 
there is no doubt; but he submits to the 
superior judgment of the House, which must 
prevail as to the ultimate construction. 

Mr. BEATTY. May I be allowed to say a 


word? 
_The SPEAKER. The Chair has no objec- 


tion. 

Mr. DAWES. How long does the gentle- 
man want? 

Mr. BEATTY. Not more than ten minutes. 
I do not propose to occupy much time. Now, 
if I understand the Chair correctly in the con- 
struction of this rule to which reference has 
been made, we are to be governed by the opin- 
ion of the gentleman who introduced the rule, 
aud not by the rule itself, It seems to me 
when a simple rule is agreed upon for the gov- 
ernment of any committee in this House—— 


Mr. ELDREDGE. There is so much con- 
fusion in the House that we cannot hear what 
is being said by the gentleman from Obio. . | 

The SPEAKER. The Chair hopes the 
House will giye the same attention to the 
gentleman from Ohio which it so kindly gave 
to himself. 

Mr. ELDREDGE. There is so much dis- 
order that we cannot hear what is being said, 
and it is too important a question to be de- 
cided without our knowing ail about it. 

The SPEAKER called the House to order, 
and requested members to resume their seats. . 

Mr. BEATTY. What I desire to say, Mr. — 
Speaker, is this: that the rule itself should ~ 
govern and not the opinion of the gentleman 
who introduced the rule. Now, in the dis- 
charge of my duties asa member of this House, 
I found the rules gave,the committee to which 
I belong the right to report at anytime. The 
rule was couched in plain and unmistakable 
English. It was not susceptible of two con- 
structions. The words were short, simple, 
and easily understood. I flattered myself, 
therefore, that I knew what they meant, and 
perhaps I congratulated myself that, dull -as I 
was, there was one thing I did know. My 
committee authorized me to report a bill, one 
which contemplates the ultimate reduction of 
the expenses of the Government to the extent 
of $500,000 a year; and the merits of that bill 
I am ready to discuss with the Speaker or any 
one else whenever it is introduced. I determ- 
ined for once to insist on the privileges ac- 
corded to my committee, and succeeded in 
getting the eye of the Speaker. Some mem- 
ber objected, and I found that leave to report 
at any time meant that the Printing Commit- 
tee ia privileged to report resolutions to waste 
the public money, but not to report resolations 
to save the public money, and that the rale 
which says the Printing Committee shall have 
leave to report at any time means they shall 
not be permitted to report an honest resolu- 
tion at all. 

The upshot of the whole matter is that the 
rules of the House afford no protection, no 
facilities to one-who desires to proceed ina 
quiet, business-like way to the transaction of 
the public business, and put no restraints'‘what- 
ever on those who do not. ` If a plain, simple 
rule like that under which the Printing Com- 
mittee acts can be construed to mean just the 
reverse of what it says, language is a cheat 
and parliamentary law a myth. ‘he idea that 
aman must search through two hundred and 
forty thousand columns of the Congressional 
Globe to ascertain the meaning of one short 
sentence composed of fifteen simple English 
words is too ridiculously absurd for even a 
believer in Baron Munchausen. 

Jf a knowledge of parliamentary law now 
requires such herculean labor as this, you 
would save time, money, and bitterest agony 
of soul by making a bonfire of your parlia- 
mentary history and starting afresh, with rules 
so plain that they could not be misunderstood, 
and then applying them so rigidly that no dis- 
tracting and conflicting precedents could rise 
up to say that in such and such cases white is 
white, but that in all other cases white is 
invariably black. 

Mr. BANKS. I desire to say a few words 
on this question. J quite understand that the 
gentleman trom Obio [Mr. Brarty] might 
naturally mistake the powers of the Commit- 


tee on Printing on reading the rule to which 


he refers. But he will see, if he will look at 
the spirit ofthe rule, thai it does limit him in 
the degree which the Chair has stated. The 
rule is that the Committee on the Printing of 
the House shall have leave to report at any, 
time. The words ‘‘the House’’ are not in- 
serted in the rule; but that is the spirit of the 
rule.. The Committee on the Printing of the 
House shall have authority to report at any 
time. The reason of that is that it concerns 
the privileges of the House. If we are called 
upon to act upon an important recommenda- 
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tion by the President of the United States, he 
sends a message. We cannot act upon that until 
the message is printed, as well as the docu- 
ments that may accompany the message. It 
is for that reason that the rule gives this power 
to. the committee. 

Mr. BEATTY. Let me ask the gentleman 
if the rules say’so? 

Mr. BANKS. I have no doubt the rule 
would have said so if it had uot been thought 
that everybody understood it. Itis necessary 
in order to understand the recommendations 
of the message that we should have the mes- 
sage and document printed. Now, the law 

“says that these matters shall be referred to 
the Committee on Printing. Jf we want an 


extra number of copies printed, that is not’ 


within the discretion of the House until it has 
been so referred. And the law says that inas- 
much as this refers to the privilege of the 
House, the Committee on Printing shall have 
authority to report to the House at any time. 
That is the spirit of the rule. 

Mr. Speaker, I am perfectly sure that no 
predecessor of yours in the House has ever 
made a ruling different from that. In the cases 
that have been referred to there may have been 
something in the nature of the billthat would 
make it a question whether the committee had 
aright to report or not, as in the case of the 
proceedings of the different Governments in 
regard to the assassination of President Lin- 
coln. That matter having been referred to the 
Committee on Printing, and the assassination 
having occupied the attention of the Govern- 
ment, and having been made a subject of con- 
sideration in the House, the papers relating to 
that subject might very naturally be considered 
as affecting the privileges of the House, and it 
was proper that the Committee on Printing 
should report at any time on that matter, 
although, of course, gentlemen on the floor 
and the Chair might differ as to that. 

The same may be said of the cases to which 
the Chair has referred, on which decisions 
were given by Speaker Cobb and Speaker 
Winthrop. 1 do not know what those cases 
were, They might have been of such a nature 
as to give the committee the right to report at 
any time, and they might not have been of 
such a nature. But it was very proper for the 
Chair in this case to say that the rule was so 
broad, and the case submitted so uncertain that 
the House should decide whether the committee 
had the right or not. But on a question of 
general legislation being referred to the Com- 
mittee on Enrolled Bills, or to the Committee 
on Printing, or to the Committee of Elections, 
or to the Committee on Appropriations, or to 
the Committee of Ways and Means, which all 
have the right to report at any time, it would 
not be ruled by any Speaker that that gave 


them the right-to report at any time on a mat- . 


ter of general legislation. The right of these 
committees to report at any time is only in 
regard to that which concerns the privileges 
of the House or touches its constitution, and 
it ig necessary in order that the House shall 
aceord those privileges that this power shall 
be accorded (o those committees. 

‘Thus the Committee of Elections have the 
authority to report at any time. 

Mr. BEATTY. I beg the gentleman’s par- 
don. They have not that right. 

Mr. BANKS. They have the right to report 
at any time, but only on the right of a mem- 
ber to his seat. The Committee on Rules 
have the right to report at any time, but only 
on the rules or the order of business of the 
House. The Committee on Printing have the 
right to report at any time, but only in regard 
to the printing of the House. The Committee 
on Enrolled Bills has the right to report at any 
time, but only on enrolled bills, bills that have 
been enacted. ‘Lhe Committee on Appropria- 
tions has the right to report at any time, but 
only upon those matters of appropriation es- 
tablished and fixed by law; if by their report 
they propose to change one of those items of 


appropriation to the extent of one dollar, of 
one dime, it is out of order by the rule of, the 
House. The Committee of Ways and Means 
formerly bad the same right on the subject of 
appropriations. Now, ifthose committees were 
compelled to await their turns for six or seven 
months, as the Committee on Foreign Affairs 
and other committees have to wait, before 
they could report upon the matters before 
them touching the convenience and busiress 
of the House, none of those matters could be 
acted upon by the House in time, perhaps, 
to accomplish what might be desired by the 
House. 

I can understand very well that the gentle- 
man from Ohio [Mr. Bearry] might mistake, 
in perfect good faith, the meaning of the rule. 
But I think that upon a further consideration 
of the subject he will perceive that the spirit 
of the rule, if not its language, is in accord- 
ance with the decision of the Chair. As this 
matter touches so many committees, and is 
one of so much importance, I ask leave of 
the House to submit a resolution upon this 
subject. 

Mr. BEATTY. Will the gentleman allow 
me to have read in this connection the rul- 
ings of Speaker Winthrop, Speaker Cobb, and 
Speaker BLAINE? 

Mr. BANKS. Ihave not examined the de- 
cision of Speaker Winthrop, but at the time 
he was acting as Speaker of the House bills 
were not introduced as they are now. Peti- 


. tions were then introduced in open session, as 


is now done in the Senate, and were referred 
to committees, and the action of committees 
was generally based on petitions so introduced 
and referred. Formerly there would be thirty 
or forty bills introduced duringa session, while 
now from three to four thousand bills are in- 
troduced in a single Congress. Formerly a 
motion for leave to introduce a bill would be 
debated for three or four weeks. Now, it is 
impossible for members to understand what 
bills go to a committee. The difference that 
now exists in the mode of proceeding in the 
House should be taken into consideration when 
reference is made to the decision of Hon. 
Mr. Winthrop. I submit the resolution which 
{send to the Clerk’s desk to be read. 

The Clerk read as follows: 

Resolved, That the ruling of the Chair in the case 
now stated, upon the authority of the Committee on 
Printing to report at any time, be, and hereby is, 
sustained by the House. 

Mr. STEVENSON. 
order ? 

The SPEAKER. Itis. 

Mr. SHEVENSON, Without unanimous 
consent? 

The SPEAKER. It is. The gentleman 
might have objected at the first to the Chair 
proceeding with this matter. But the Chair 
having introduced the question by consent of 
the House has a right to the judgment of the 
House upon it. 

Mr. STEVENSON. I wish to suggest to the 
gentleman from Massachusetts [Mr. Barks] 
whether it would not be better to have this 
resolution referred to the Committee on Rules. 

The SPEAKER. The Chair would greatly 
prefer an adverse decision of the House to a 
reference of this resolution to the Committee 
on Rules. The Committee on Rules can report 
at any time, and the decision of the House 
will enable them intelligently todo so. The 
Chair hopes the gentleman from Massachusetts 
[Mr. Baxs] will not accept the suggestion to 
have this resolution referred to the Committee 
ou Rules, because to do so would not be a mat- 
ter of justice either to the gentleman from 
Ohio, [Mr. Barry, ] the chairman of the Com- 
mittee on Printing, or to the Chair. 

Mr. BEATTY. I would like to have the 
rules changed ; I have no objection to that. 

The SPHAKER. ‘The question now is not 
whether the rules should be changed, but 
whether the construction by the Chair of the 
existing rule is correct. 


fs that resolution in 


Mr. BEATTY. I ask that the following 
decisions of Speaker Winthrop and Speaker 
Cobb be read before the House votes on this 
question. 

The SPEAKER, The gentleman asks that 
some extracts from his speech on Saturday 
last be read. f 

Mr. BEATTY. And which are also extracts 
from the Globe. i 

The Clerk read as follows : 

“The SPEAKER stated the question. The Chair 
understood the gentleman from Georgia to claim for 
the Speaker the discretionary power to say what 
character of reports the Committee on Printing might 
make under their general leave to report at any 
time. The Chair overruled the point of order, and 
disclaimed any such power. The rule was express 
that the Committee on Printing might report at any 
time, without reference to the nature or character 
of the report.” —Speaker Winthrop. 

“The SPEAKER”?  # *  & “The gen- 
teman from South Carolina [Mr. Burr] submits, as 
a point of order, that under the rules of the House 
the gentleman from Mississippi is not entitled to 
make thisreport asa privileged question. The Chair 
overrules the point of order upon the ground that 
the twenty-first rule of the House provides that it 
shall be in order for the Committee on Printing to | 
report at any time. The rule places no restriction 
whatever upon the subject-matter to be reported; 
and in the opinion of the Chair it is limited only to 
the fact whether or not the subject be legitimately 
before that committee.”—Speaker Cobb. 

Mr. BEATTY. I ask to have read in the 
some connection a ruling of the present occu- 
pant of the Chair. 

The Clerk read as follows: 

“The SPEAKER. This resolution was referred to 
the committee, and the rule states that the Commit- 
tee on Printing is authorized to report at any time. 
It is for the House to say what they will do with the 
report, but the Chair is unable under the rules to 
preseribe what they shall report.” 

Mr. DAWES. Mr. Speaker, I am not 
aware whether the House referred this bill to 
the Committee on Printing. If it was so re- 
ferved, that might possibly give the committee 
a broader jurisdiction than it would otherwise 
have; but if the committee originated it-——— 

Mr. BEATTY. Allow me to state that the 
bill was a substitute for two resolutions which 
were referred in open House to the committee. 

Mr. DAWES. A reference to the rule cre- 
ating the Committee on Printing will show the 
extent of its jurisdiction. I do not doubt that 
the House can give the committee a new or 
extended jurisdiction; but in the absence of 
that, it must be perfectly apparent that the 
right to report at any time can only be coex- 
teusive with the jurisdiction of the committee ; 
and a reference to the rule creating the com- 
mittee shows the limited character of its 
authority, in the absence of any new or addi: 
tional authority given by the House. As has 
been stated by the Chair, the jurisdiction of 
the committee relates solely to the matter of 
printing. 

I will say, Mr. Speaker, that I have for 
fourtcen years been a member of a privileged. 
committee—a committee having, in the lan- 
guage of the rales, a right to report at any 
time. I was for ten years upon the Commit- 
tee of Elections, which has been considered 
as having the highest privilege; and it has 
always been the practice of that committee, 
and the ruling of the Speaker, that whenever 
that committee desired to present any legisla- 
tion in the form of a bill it should be reported 
under the general call; that as to such mat- 
ters the committee had no right to report at 
any time. I remember that on one occasion 
{ sought to submit a bill from the committee 
in reference to the election of members of 
Congress, and there was a distinct ruling of 
the Chair that such a measure did not come 
within the privilege of the committee to re- 
port at any time. When I was a member of 
the Committee on Appropriations, that com- 
mittee having the same right to report at any 
time, I was always obliged to obtain leave to 
report any bill in reference to general sub- 
jects. So with the Committee of Ways and 
Means. This morning I reported from that 
committee two bills, one properly coming 
within the jurisdiction which the rules give 


1872. 


THE CONGRESSIC 


L GLOB 


my committee, and I reported it without 
leave, because I had a right to do so at any 
time; but as to the other bill, which was of a 
different character, I asked unanimous con- 
sent of the House to report it. The right of 
the Committee of Elections, the Committee 
on Appropriations, and the Committee of 
Ways and Means to report at any time has 
always, while I have been a member of the 
House, been construed as limited to the spe- 
cial matters over which those committees by 
their creation have jurisdiction. 

Mr. STEVENSON. I think the gentleman 
is mistaken in alleging that any rule author- 
izes the Committee of Elections to report at 
any time. Their privilege in that respect re- 
sults only from the privileged nature of the 
matters generally committed te them. 

Mr. COX. Mr. Speaker, I do not believe 
it would be wise to send a resolution of this 
kind to the Committee on the Rules, That 
committee is composed of five members, the 
Speaker being one, and the gentleman from 
Massachusetts [Mr. Banxs] another, both of 
whom have stated their view as to the ques- 
tion before the House. As another member 
of that committee, I beg to concur in what 
they have said, and I do so -for one simple 
reason. The rules of this House were made 
for the purpose of protecting minorities by 
obstructing and impeding legislation. They 
were framed at an early day in the history of 
our Government, when men had “ strict con- 
struction?’ ideas, both as to the constitution 
of the House and the Constitution of the coun- 
try. They were not framed like the rules of 
most legislative bodies for facilitating legis- 
lation. I hold that the House would be depart- 
ing from the original reason and philosophy 
of our rules if it did not sustain the Speaker 
in the construction which he has given to the 
rule now in question—a decision supported by 
the very reasons out of which the rule grew. 
We have here legislation of all sorts; it is 
multifarious in its character. It is worse ten- 
fold than when I came to Congress in 1856. 
There is greater reason growing out of the 
business which comes in this multifarious way 
to Congress, and in the aggrandizement of 
power by the Government as the result of the 
war—-there is greater reason, I say, why the 
Speaker, when he gives a strict construction 
to the rules, should be sustained by the House. 
I hope this will not be referred to the Com- 
mittee on Rules. 

Mr. DAWES. I demand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. z , 

The question then recurred on the adoption 
of the resolution submitted by Mr. Banxs. 

The House divided; and there were—ayes 
157, noes 6. 

So the resolution was adopted; and the 
decision of the Chair sustained as the judg- 
ment of the House. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


TERRITORIAL BUSINESS. 


The SPEAKER. To-day at half past one 
o'clock was set apart for reports from the 
Committee on Territories to the exclusion of 
all other business. ; 

Mr. KETCHAM. I desire to submit a 
report from the committee of conference on 
the disagreeing votes of the two Houses on the 
St. Croix and Bayfield land grant. 

The SPEAKER. The gentleman from New 
York, chairman of the Committee on the Pub- 


lic Lands, gave notice last week that he would | 


to-day submit a report from the committee of 
conference. That is of sufficiently high priv- 
ilege to override the privilege accorded the 
Committee on Territories. The Chair hopes, 


however, that some adjustment will be made, | 
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| be pending at the same time, and will be con- 


so that the Committee on Territories may not | ‘of conference, and that the demand: fo 


be deprived of the privilege accorded them. 

Mr. TAFFE. I am aware the motion 
made by the gentleman from New York will 
take precedence of the order of the House 
granting to-day to the Committee on Territo- 
ries for reports. It will be remembered by 
the Chair and by the House that the territorial 
business has been postponed twice before. | 
know it is by the grace of the House the priv- 
ilege has been accorded to the Committee on 
Territories, and before the gentleman from 
New York submits his report, I ask the House 
to fix some other day to which the reports 
from. the Committee on Territories may be: 
postponed, subject to the same restrictions as 
the original order of the House to-day. 

The SPEAKER. What day does the gen- 
tleman fix? i 

Mr. TAFFE. I move that this day two 
weeks be set apart for the consideration of 
reports from the Committee on Territories, 
subject to the same restrictions made by the 
original order of the House. 

The SPEAKER. That is, the business of 
the Territorial Committee shall be considered 
to the exclusion of all other business except- 
ing reports from the Committee of Ways and 
Means and from the Committee on Appro- 
priations. 

There was no objection; and it was ordered 
accordingly. 

Mr. TAFFE moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


FAILURE OF MAILS, 


Mr. ELDREDGE, by unanimous consent, | 


reported back from the Committee on the 
Judiciary a petition praying the repeal of the 
law authorizing reduction of pay to mail con- 
tractors for failure to deliver mails on account 


of high water, and moved that it be referred | 
to the Committee on the Post Office and Post | 
Roads. | 

The motion was agreed to. 
ST. CROIX AND BAYFIBLD RAILROAD. 


Mr. KETCHAM. Mr. Speaker, in pursu- 
ance of the notice which I gaze last week, I| 


now report on behalf of the committee of con- || 
ference on the disagreeing votes of the two | 


Houses on a bill (S. No. 565) to extend the 
time to the State of Wisconsin to complete the 
road from Lake St. Croix to Lake Superior, 
that they have met, and after a full and free 
conference have been unable to agree. The 
Senate have asked for another committee of 
conference on the disagreeing votes of the two 
Houses, and as it has been customary to com- 
ply with such a request, I move the House 
insist on its amendment, and ask another 
committee of conference. 

Mr. SCOFIELD. I move, if now in order, 
that the House recede, and on that I demand 
the previous question. 

Mr. HOLMAN. I move that the House 


adhere. 

Mr. STEVENSON. I thought the gentle- 
man from New York had demanded the pre- 
vious question. 

The SPEAKER. He did not, but even if 
he had, it would not cut off the right to make 
the motion to recede. 

Mr. HOLMAN. Inasmuch as the motion 
has been made to recede from the amendment 
of the House, I hope the gentleman from New | 
York will permit me to make a motion to 


adhere. 
The SPEAKER. The three motions can į 


sidered in the following order: the motion to 
recede first, then the motion to insist and ask 
for another committee of conference, and 
finally the motion to adhere. 

Mr. KETCHAM. I am to understand, 
then, Mr. Speaker, that the motion to recede į 


will take precedence of the motion I have 
made to insist and ask for another committee | 


H 


previous. question even would not-cut off 
motion to recede.. Now, sir, when T submit: 
ted the motion to insist and ask for another 
conference on the disagreeing votes of the two- 
Houses, I believed it would meet with general’ 
acquiescence on the part of the House. How- 
ever, as it has been met in an entirely differ: 
ent spirit, and a motion has been made, to 
recede, provoking, of course, a contest ai this 
time between the friends and opponents ‘of 
the bill, I do not see how I can, with anything 
like fairness, refuse to yield to the gentleman 
from Indianao make a motion to adhere. 

Mr. HOLMAN. 1 now submit that-the 
House adhere to its amendment. 

Mr, KETCHAM. I withdraw the motion 
to insist and ask for another, conference, the, 
friends of the measure having determined, as 
it would seem, to have the question decided 
now, and I now demand the previous question. 

Mr. VAN TRUMP. What would be the 
effect of voting to recede? 

The SPEAKER. To recede is to pass the 
bill as it came from the Senate. In other 
words, both Houses, have passed this. bill. 
The Senate passed it in one form, and the 
House passed it with an amendment. If the. 
House recede from the amendment, the bill 
will pass. 

The previous question was seconded and the . 
main question ordered. 

‘Mr. KILLINGER. I ask that the amend- 
ment be read. 

The Clerk read as follows: 

_ Strike out all after the enacting clause, and insert 
in lieu thereof the following: 

_ That all the lands which were granted by Congress 
in the year 1856 and the year 1864 to the State of 
Wisconsin to aid in the construction of a railroad 
from St. Croix river or Jake to Lake Superior, with 
a branch road to Bayfield, the said grant having ex- 
pired by limitation, be, and hereby are, forfeited to 
the United States, and shall hencctorward be subject 
to homestead entry and settlement under the act of 
Congress approved May 20, 1862, to secure homeo- 
steads to actual settlers on the public domain, and 
shall be disposed of according to the provisions of 
said act. But no part of said lands shall be selected 
by or inure tothe benefit of any railroad company 
under any assumed grant from the United States: 
and said lands are expressly reserved for the benefit 
of actual settlers under the provisions of said home- 
stead act: Provided, That no land embraced in the 
grant to the St. Croix Railroad Company shail, in 
any case, revert to the Northern Pacific Railway 
Company; and all aots or parts of acts inconsistent 
with this provision are hereby repealed. 

Amend the title so as to read: 

An act to declare forfeited to the United States 
certain lands granted to the State of Wisconsin to 
aid in constructing a railroad and branch therein, 
and to reserve the same to actual settlers. 

Mr. HOLMAN. Inasmuch as there are two 
motions pending, a motion to recede and a 
motion to adhere, I desire to make a par- 
liamentary inquiry as to the exact effect of 
those two motions when placed in opposition 
to each other. 

The SPEAKER. The same inquiry has . 
been made by several gentlemen, and the Chair 
desires the attention of the House while he 
states the effect of the two motions now pend- 
ing, one made by the gentleman from Penn- 
sylvania [Mr. ScorreLp] to recede, and the 
other by the gentleman from Indiana [Mr. 
Hormax] to adhere. If the House shall re- 
cede from the amendment which has been 
just read, the bill is passed by that vote. Re- 
ceding from that amendment passes the bill. 

Mr. HOOPER, of Massachusetts. As it 
came from the Senate? 7 , 

The SPEAKER. Precisely as it came from, 
the Senate. The original Senate bill is passed 
if the House recede from its amendment. If 
the House should not recede, the question will 
then come up on the motion to adhere ; and 
if the House should adhere, that finally ends 
the bill and defeats it. Adhering on.the part 
of the House defeats the bill finally. The two 
motions are as distinctly antagonistie and op- 
posite in their effect as they possibly can be 
under parliamentary law. 

Mr. STEVENSON. I ask that the bill as 
it came to us from the Senate be read. Tf we. 
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that bill. “Task, therefore, that it be read. 
“The SPEAKER. ‘The gentleman has the 
; Yight to make that demand. The Clerk will 
‘yead the original bill as it came from the Senate. 
The Clerk read as follows: 

An-act to-extend the time to the State of Wisconsin 


to completea road from Lake St. Croix to Lake 
“Superior. 


Be it enacted by the Senate and House of Repre- 
„sentatives of the United States of America in Congress 
‘assembled, That in case there shall be completed, 
¿within one year from the passage of this act, forty 
smiles of the road from the St. Croix river or lake 
to: Lake Superior, as authorized by act of Congress 
approved June 3, 1856, and act of CSngress approved 
May 5, 1864, and the Secretary of the Interior shall 
be satistied of such completion, the time for com- 
‘pleting the construction of said road as authorized 
by'saia acts shall be extended to the State of Wis- 
consin five years from the passage of this act, and 
alt the grants, rights, and privileges contained in 
‘said original acts shall be continued in full force and 
virtue for said time of five years: Provided, That 

the word ‘‘ mineral” when used in the acts herein- 
before referred to shall not be held to include coal, 
‘and subject to the further condition that the lands 
granted by the acts hereby extended, excepting only 
such as are necessary for the company to which the 
benefits of this act may inure, reserve for depots, 
stations, side-tracks, wood-yards, standing-grounds, 
and other needful uses, in operating the road, and 
pine and coal lands shall be sold to actual settlers 
only, and in quantities not exceeding one hundred 
and sixty acres to any one person, under such rules 
and restrictions as may be prescribed by the Secre- 
tary of tho Interior, at such prices as will secure to 
said company, its successors or assigns, an average 
price of not more than two dollars and fifty cents 
per acre, and subject to the further condition that 
the right of way is hereby granted to said company 
to the extent of one hundred feet in width on each 
side of the said road through the public lands: 
Provided, That the grant hereby extended shall 
inure only to the benefit of such company or com- 
panies as the State of Wisconsin may hereafter 
esignate, 

Mr. KETCHAM. 
close debate. 

The SPEAKER. The gentleman is enti- 
tled to one hour. - 

Mr. KETCHAM. I propose, Mr. Speaker, 
to occupy only a few moments. 

On a former occasion I gave the history 
_of this road, and the legislation of Congress 

concerning it. My views remain unchanged, 
The majority of the House conferees insisted 
upon a substitute, which the House by a de- 
cided vote adopted, and which restores the 
lands in question to the public domain, and 
places them beyond the reach of any railroad 
company. The majority of the Senate con- 
ferees insisted on the original Senate bill, 
which gave to this railroad company about 
fourteen hundred thousand acres of public 
lands, which are very valuable by reason of 
the forests of choice pine timber with which 
they are covered. In addition to this, Con- 
gress has already given another railroad run- 
ning parallel to this, and within an average 
distance of twenty-eight miles from it, and 
which is now in operation, eight hundred 
thousand acres. of land, We are thus called 
upon to subsidize two lines of railroad within 
an average distance of twenty-eight miles of 
each other. I doubt very much if the people 
will sanction such legislation. 

These lands have been kept from settlement 
during the last three years by reason of a con- 
tract belween the late Commissioner of the 
Land Office and the late. Governor of Wis- 
consin. That contract is now on file in the 
Department, and was read when the bill was 
formerly considered in the House. 

I desire the House to vote understandingly 
on this matter. The motion to recede, should 
it prevail, will pass the original Senate bill, 
while a motion to adhere, if it succeeds, will 
epen these lands to settlement under the home- 

. stead and preémption laws. I call for a vote. 

Mr. McCRARY. Will the gentleman from 
New York (Mr. Kevcuam] yield to me for a 
few minutes? 

Mr, KETCHAM. 
tleman. 


Mr. McCRARY. 


Mr. Speaker, I rise to 


I will yield to the gen- 


The gentleman from New 


agree j 
cede from our amendment we thereby pass 


York [Mr. Kercuan] has stated the effect of | 


the substitute adopted by the House for the 


Senate bill to be to place these lands. in the 
possession of actual settlers and to take them 
away from railroad corporations. I voted for 
the substitute which was adopted by the House 
with a very different understanding as to its 
effect. And if I was wrong in that under- 
standing I wish the’ gentleman would correct 
me and correct other members of the-House 
upon that subject.* 

If I understand the facts of the case they 
are these: the earlier grant was made to this 
Wisconsin railroad company; subsequently the 
same lands were covered by the grant made 
to the Northern Pacifie Railroad Company. 
Now, if I am correct in regard to those facts, 
then I submit that it is utterly impossible to 
reserve these lands for the use of actual set- 
tlers. Any provisions we may incorporate 
into this bill for that purpose or with that 
view will be utterly null and void. Now, I 
desire to understand distinctly from gentle- 
men who are familiar with this subject, who 
have considered this bill of the Senate and 
the substitute of the House, whether itis true, 
as has been repeatedly alleged upon this floor, 
that these lands fall within the grant made 
to the North Pacific Railroad Company. If 
they do fall within that grant, then it is utterly 
idle for us to talk about reserving them for 
the use of actual settlers, or for entry under 
the homestead law. That is a question of 
fact which the House ought distinctly to under- 
stand, 

Now, if it be true, as I have been led to 
believe from the discussions which we have had 
upon this subject, that these lands do fall 
within the grant made to the Northern Pacific 
Railroad Company, then the effect of the sub- 
stitute adopted by the House for the Senate 
bill would be to confirm the title to them to 
the Northern Pacific Railroad Company, and 
it could have no other effect. If these lands 
are within that grant, then there is nothing 
necessary to perfect their title to them, except 
that the earlier grant shall be declared null 
and void by act of Congress, and that is done 
by this substitute. I hope that these matters 
may be explained, so that I and other gentle- 
men here who wish to vote on the side of the 
actual settlers may understand correctly the 
effect of this substitute. 

Mr. KETCHAM. I send to the Clerk’s 
desk to be read a letter from the Commis- 
sioner of the General Land Office upon this 
subject. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND ORTIOR, 
Wasuneron, D. C., March 20, 1872. 

Sır: In response to your inquiries of this morning 
I have the honor to state that should the grant to 
the St. Croix and Lake Superior railroad be renewed, 
there would inure for its benefit, under the original 
grant of June 5, 1856, and the additional grant of 
May 5, 1864, about 1,408,452 acres. 

Should the lands be declared forfeited, and re- 
turned to the United States as ordinary public lands, 
to be disposed of in the usual manner, then the 
Northern Pacific Railroad Company would, under 
its acts, and upon the definite location of their line, 
be entitled to so much of said lands as should then 
be undisposed of, and within the limits of their 
grant. 

Estimating upon the basis of the general line of 
route of the said Northern Pacific railroad, from 
Montreal river to the west boundary of the State of 
Wisconsin, as filed im this office, that company would 
receive of the above lands about six hundred and 
fifty thousand acres. . 

Should the grantto the St. Croix road be renewed, 
however, then the Northern Pacific Railway Com- 
pany would be entitled to other lands, in lieu of 
those granted to the St. Croix road, to be selected 
from their indemnity limits, either in the State of 
Wisconsin or elsewhere, . 
Tan, sir, very respectfully, 

WILLIS DRUMMOND, 
Commissioner. 


Hon. J. H. Kercuan, House of Representatives. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
SON, one of their clerks, announced that the 
Senate had insisted upon their amendmenis, 
disagreed to by the House, to the bill of the 
House No. 1060, making appropriations for 


| the legislative, executive, and judicial ex- 


penses of the Government for the year ending 
June 80, 1878, and for other purposes; had 
agreed to the conference asked by the House 
upon the disagreeing votes of the two Houses 
thereon, and had appointed as the conferees 
on the part of the Senate, Mr.. Coe of Cali- 
fornia, Mr. MORRILL of Vermont, and Mr. 
Srevenson of Kentucky. 

The message further announced that the 
Senate had passed, and requested the concur- 
rence of the House in a bill of the following 
title: 

A bill (S. No. 908) to change the direction 
of the road authorized by the act approved 
June 8, 1856, from Ontonagon, in the State 
of Michigan, to the Wisconsin State line, and 
for other purposes. 


ST..CROIX AND LAKE SUPERIOR RAILROAD, 


The House resumed the consideration of the 
report of the committee of conference on the 
St. Croix and Lake Superior railroad bill. 

Mr. KETCHAM. I call for a vote. 

Mr. TOWNSEND, of Pennsylvania. Will 
the gentleman allow me two minutes? 

Mr. KETCHAM. I must decline to yield. 
I would be pleased to oblige the gentleman ; 
but if I yield to him I must yield to the gen- 
tleman from Indiana [Mr. Horman] and 


others. 

Mr. TOWNSEND, of Pennsylvania. I wish 
to show by the law that the Commissioner of 
the General Land Office is in error. 

Mr. KETCHAM. I am called upon by gen- 
tlemen around me to insist upon a vote. 

The SPEAKER. The first question is upon 
the motion of the gentleman from Pennsyl- 
vania, [Mr. SCOFIELD, ] that the House recede 
from its amendment to the bill of the Senate. 

Mr. HOLMAN. Should the House refuse 
to recede, and then adhere to its amendment, 
cannot the Senate then agree to the amend- 


ment of the House? 
The SPEAKER. If the House shall ad- 


here to its amendment, the Senate could then 
pass the House bill, but the House could not 
then pass the Senate bill. 

Mr. TOWNSEND, of Pennsylvania. I call 
for tbe yeas and nays on the motion to recede 
from the amendment of the House. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 56, nays 116, not voting 
68; as follows: 


YEAS — Messrs. Ames, Averill, Barber, Beck, 
Austin Blair, Boles, George M. Brooks, Buckley, 
Conger, Dawes, De Large, Donnan, Du Bose, Dun- 
nell, Eldredge, Goodrich, Hale, Hancock, Harper, 
Gerry W. Hazelton, John W. Hazelton, Hoar, 
Hooper, Houghton, Lansing, Maynard, McCormick, 
Orr, Palmer, Peck, Perce, Eli Perry, Peters, Poland, 
Roosevelt, Rusk, Sargent, Sawyer, Scofield, Seeley, 
Sheldon, Sherwood. Slater, Sloss, Snapp, Snyder, 
Stoughton, Tatte, Dwight Townsend, Washington 
Townsend, Twichell, Waddell, Walden, Waldron, 
Wheeler, and Williams of New York—i6. 

NAYS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Barry, Beatty, Bell, Beveridge, Biggs, Bing- 
ham, Bird, Braxton, Buffiinton, Burchard, Burdett, 
Roderick R. Butler, Carroll, William T. Clark, Co- 
burn, Coghlan, Conner, Cox, Critcher, Crossland, 
Darrall, Davis, Dickey, Duell, Eames, Ely, Farns- 
worth, Finkelnburg, Forker, Garfield, Garrett, 
Golladay, Griffith, Haldeman, Halsey, Hambleton, 
Handley, Hanks, Harmer, George E. Harris, John T. 
Harris, Havens, Hay, Hays, Hereford, Herndon, Hib- 
bard, Holman, Keiley, Kellogg, Kendall, Ketcham, 
Killinger, King, Lewis, Lowe,Manson, Marshall, Me- 
Clelland, McCrary, McHenry, McIntyre, McJunkin, 
McKinney, McNeely, Moreur, Merriam, Merrick, 
Moore, Morgan, Morphis, Negley, Niblack, Packard, 
Packer, Isaac O. Parker, Aaron F. Perry, Potter, 
Prindle, Rainéy, Randall, Read, Edward Y. Rice, 
John M. Rice, Ellis H. Roberts, William R. Roberts, 
Sessions, Shanks, Shoemaker, John A. Smith, R. 
Milton Speer, Sprague, Stevens, Stevenson, Storm, 
Strong, Sypher, Terry, Turner, Tyner, Upson, Van 
Tromp, Wells, Whiteley, Whitthorne, Williams of 
Indiana, Jeremiah M. Wilson, John T. Wilson, 
Winchester, Wood, and Young—116. 

NOT VOTING — Messrs. Banks, Barnum, Bigby, 
James G. Blair, Bright, James Brooks, Benjamin 
F. Butler, Caldweil, Campbell, Freeman Clarke, 
Cobb, Comingo, Cotton. Crebs, Creely, Crocker, Dox, 
Duke, Elliott, Farwell, Charles Foster, Henry D. 
Foster, Wilder D. Foster, Frye, Getz, Hawley, Hill, 
Kerr, Kinsella, Lamison, Lamport, Leach, Lynch, 
McGrew, McKee, Benjamin F. Meyers, Mitchell, 
Monroe, Morey, Leonard Myers, Hosea W. Parker, 
Pendleton, Platt, Porter, Price, Ritchie, Robinson, 
Rogers, Shellabarger, Shober, Slocum, H. Board- 
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man Smith, Worthington C, Smith, Thomas J.S i 
Starkweather, Stowell, St. John, Sutherland, Swann, 
Thomas, Tuthill, Vaughan, Voorhees, W 
Wallace, Walis, Warren, and Willard—68. 


So the motion to recede was not agreed to. 

During the roll-call, the following announce- 
ments were made: ; 

Mr. SHOBER. On this question I am 
paired with my colleague, Mr. Coss, who, if 


presents would vote “ay, while I should 
vote ‘f no. 
Mr. LEACH. Iam paired on all questions 


arising upon this bill with the gentleman 
from Pennsylvania, Mr. B. F. Meyers. If 
he were present he would upon this call vote 
“no,” and I should vote ‘ ay.” 

Mr. GETZ. On questions connected with 
this bill I am paired with the gentleman from 
Virginia, Mr. Prarr, who, if present, would 
vote ‘‘ay,’’ while I should vote ‘‘no.” 

Mr. KERR. On this subject I am paired 
with the gentleman from Maryland, Mr. 
Rircurs, who, if here, would vote “ay,” 
and I should vote ‘‘no.”’ 

Mr. PARKER, of New Hampshire. I de- 
sire to state that I am paired upon this bill 
with the gentleman from Wisconsin. Mr. 
MITCHELL, If he were present he would vote 
“ay,” and I should vote ‘‘no.”’ 

Mr. FARWELL. I am paired upon this 
question with my colleague, Mr. Cress, who, 
if present, would vote ‘‘no,’’ while I should 
vote “ay.” 

Mr. SUTHERLAND. On this bill I am 
paired with the gentleman from Tennessee, 
Mr. Vauauan. If he were present he would 
vote *‘ no,” and J should vote ‘‘ay.”’ 

Mr. WAKEMAN. I am paired upon this 
question with the gentleman from Massachu- 
setts, Mr. Bans, who, if present, would vote 
‘ay,’ while I should vote ‘‘ no.” 

Mr. FOSTER, of Ohio. At the request of 
the gentleman from Connecticut, Mr. STARK- 
WEATHER, | have agreed to pair with him on 
this question. If he were present he would 
vote “ay,” and T should vote ‘‘ no.” 

Mr. MONROE. On this question I am 
paired with the gentleman from North Caro- 
lina, Mr. Tuomas, who has been called home 
by sickness in his family. If he were here he 
would vote ‘‘ay,’’ and i should vote “no.” 

Mr. SMITH, of New York. I wish to state 
that I am paired upon this question with the 
gentleman from Massachusetts, Mr. CROCKER, 
who, if he were here, would vote ‘‘ay,’’ while 
I should vote “no.” 

Mr. LAMPORT. Upon this question I am 

aired with the gentleman from Ilinois, Mr. 

AWLEY. If he were present he would vote 
“no,” and I should vote *‘ay.’’ 

The result of the vote was announced as 
above stated. 

The SPEAKER. The question now recurs 
on the motion of the gentleman from Indiana, 
[Mr. Houman,] that the House adhere. 

Mr. FARNSWORTH. What becomes of 
the motion to insist? 

The SPEAKER. That has been withdrawn. 

Mr. FARNSWORTH. Is it in order to 
move-—— 

The SPEAKER. The previous question is 
operating. 

Mr. KETCHAM. 
be settled now. > 

Mr. RUSK. I hope that the House will vote 
down the motion to adhere, and agree to 
another conference. 

Mr. FARNSWORTH. 
matter should be settled. , 

The question was taken on the motion of 
Mr. Hotman; andit was decided in the affirm- 
ative—yeas 110, nays 54, not voting 76; as 
follows: 


YEAS—Messrs. Acker, Adams, Ambler, Archer, 
Arthur, Barry, Beatty, Bell, Biggs, Bird, Braxton, 
Bright, Buffinton, Burchard, Burdett, Roderick 
R, Butler, Carroil, William £. Clark, Coburn, Cogh- 
jan, Conner, Cox, Critcher, Crossland, Darrall, 
Dickey, Dox, Duell, Finkeinburs, Forker, Garrett, 
Golladay, Griffith, tlaldeman, Halsey, Hambleton, 
Handley, Harmer, George E. Harris, John T. Harris, 


I hope this matter will 


It is high time the 


akeman, | 


Havens, Hay, Hays, John W. Hazelton, Hereford, 
Herndon, Hibbard, Holman, Kelley, Kellogg, Ken- 
dall, Ketcham, Killinger, King, Lamison, Lewis, 
Manson, McClelland, McCrary, McHenry, Mcintyre, 
MeJunkin, McKinney, McNeely, Mercur, Merriam, 
Merrick, Morgan, Morphis, Negley,Packard, Packer, 
Isaac C. Parker, Aaron E. Perry, Potter, Prindle, 
Rainey, Randall, Read, Edward Y. Rice, John M. 
Rice, Ellis H. Roberts, William R. Roberts, Seeley, 
Sessions, Shanks, Shoemaker, Johu A. Smith, x 
Milton Speer, Thomas J. Speer, Sprague, Stevens, 
Stephenson, Storm, Strong, Sypher, Terry, Turner, 
Tyner, Upson, Van Trump, Wells, Whiteley, Whit- 
thorne, Wiliams of Indiana, Jeremiah M, Wilson, 
John T. Wilson. Winchester, Wood, and Young—110. 

NAYS—Messrs. Ames, Averill, Barber, Beck, Bev- 
eridge, Austin Blair, Boles, George M. Brooks, Co- 
mingo, Conger, Cotton, Dawes, De Large, Donnan, 
Du Bose, Duke, Dunnell, Eldredge, Farnsworth, 
Wilder D. Foster, Frye, Goodrich, Hancock, Harper, 
Gerry W. Ilazelton, Hooper, Houghton, Lansing, 
Maynard, McCormick, Moore, Orr, Palmer, Peree, 
Eli Perry, Poland, Rusk, Sargent, Sawyer, Scofield, 
Sheldon, Sherwood, Slater, Sloss, Snapp, Stoughton, 
Taffe, Washington Townsend, ‘wichell, Waddell, 
eee Waldron, Wallace, and Williams of New 

ork—d4. 

NOT VOTING—Messrs. Banks, Barnum, Bigby, 
Bingham, James G. Blair, James Brooks, Buckley, 
Benjamin F. Butler, Caldwell, Campbell, Freeman 
Clarke, Cobb, Crebs, Creely, Crocker, Davis, Hames, 
Elliott, Ely, Farwell,Charles Foster, HenryD.Foster, 
Garfield, Getz, Hale, Hanks, Hawley, Hill, Hoar, 
Kerr, Kinsella, Lamport, Leach, Lowe, Lynch, Mar- 
shall, McGrew, McKee, Benjamin F. Myers, Mitchell, 
Monroe, Morey, Leonard Meyers, Niblack, Hosea 
W. Parker, Peck, Pendleton, Peters, Platt, Porter, 
Price, Ritchie, Robinson, Rogers, Roosevelt, Shel- 
labarger, Shober, Slocum, H. Boardman Smith, 
Worthington C. Smith, Snyder, Starkweather, Stow- 
ell, St. John, Sutheriand, Swann, Thomas, Dwight 
Townsend, Tuthill, Vaughan, Voorhees, Wakeman, 
Walls, Warren, Wheeler, and Willard—76. 

So the House adhered to its amendment. 

During the vote, 

Mr. PARKER, of New Hampshire, stated 
that he was paired with Mr, MITCHELL, of 
Wisconsin, who would vote against adhering 
to theamendment, while he would vote for it. 

Mr. NIBLACK. Mr. Speaker, I am paired 
with Mr. GARFIELD, of Ohio, on this vote. It 
isa mere formal pair, for if he were here he 
would vote ‘‘ay,’’ and if I voted I would also 
vote in the affirmative. 

Mr. GETZ stated that he was paired with 
Mr. Piatt, of Virginia, who would vote in the 
negative, while he would vote in the affirmative. 

Mr. FOSTER, of Ohio, stated that he was 
paired with Mr. STARKWEATHER, who would 
vote in the negative, while he would vote in 
the affirmative. 

Mr. SMITH, of New York, stated that he 
was paired with Mr. Crocker, of Massachu- 
setts, who was in favor of the bill. , 

Mr. WAKEMAN stated that he was paired 
with Mr. Bangs. of Massachusetts. 

Mr. SAWYER stated that Mr. McGrew, 
who was against the Senate bill, was paired 
with Mr. T'uraitt, who was for the Senate 
bill. 

The vote was then announced as above 
recorded. i 

Mr. RANDALL moved to reconsider the 
vote by which the House adhered to its amend- 
ment; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. SCOFIELD. Is there any chance for 
another funeral of this bill? [Laughter.] 

Mr. RANDALL. If the gentleman wants 
an answer I will tell him- : 

The SPEAKER. This debate is all out of 

order. . 
Mr. DICKEY. In view of the fact that 
arrangements have to be made for the Morse 
memorial services this evening, I shall move 
that the House do now adjourn. MES 

The SPEAKER. The gentleman will with- 
hold his motion for the present. 

LEAVE OF ABSENCE. 

Mr. SMITH, of New York, was, by unan- 
imous consent, granted leave of absence for 
four days. , i 

Mr. TUTHILL was, by unanimous consent, 
granted leave of absence for ten days. 

Mr. B. F. MEYERS was, by unanimous 
consent, granted leave of absence for ten days. 

Mr. STOWELL was, by unanimous con- 
sent, granted leave of absence for two days. 


* 


Mr. VAUGHAN was, by unanimous ‘cont 
sent, granted leave of absence for ten days.) > < 
Mr. RAINEY was, by unanimous: consent, 
granted leave ot absence for two. days... 
THOMAS CONNOLLY. C0 a 
On motion of Mr. WELLS, by unanimous 
consent, leave was granted for the withdrawal 


from the files of the House of the papers.in == 


the case of Thomas Connolly. . 
INDIANA CONTESTED ELECTION, 

Mr. PERRY, of Ohio, gave notice that he 
would call up the report from the Committee 
of Elections on the Indiana contested-election 
case of Gooding against Wilson on Thursday 
next, at one o'clock. 

G, W. TORRENCE. 

On motion of Mr. LAMPORT, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of G. W. Torrence. 

DAVID HOPKINS. 

On motion of Mr. WILLARD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the case of David Hopkins. 

ENROLLED BILLS. 


Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled bills of the 
following titles; when the Speaker signed the 
same : 

An act (H. R. No. 578) to extend the time 
for the completion of the military road from 
Fort Wilkins, at Copper Harbor, in the 
State of Michigan, to Fort Howard, at Green 
Bay, in the State of Wisconsin ; 

An act (H. R. No. 1228) for the relief of R. 
Nelson Gere; and 

An act (H. R. No. 1862) authorizing the 
Secretary of the Interior to make certain 
negotiations with the Ute Indians in Colo- - 
rado. 

And then, on motion of Mr. DICKEY, (at 
three o’clock and five minutes p. m.,) the 
House adjourned. : 


PETITIONS, HTC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ACKER: The memorial of citizens 
of Barren Hill, Pennsylvania, engaged in the 
manufacture of earthenware, stoneware, Wc., 
remonstrating against the proposed reduction 
of the daty on these articles, &c. 

By Mr. ARCHER: The petition of J. R. 
Trimble, trustee, for relief. 

By Mr. SPEER, of Pennsylvania: The peti- 
tion of 23 soldiers of Barre Forge, Pennsyl- 
vania, for the passage of an act granting to 
each soldier a bounty of $8 384 per month for 
the time he served, deducting what has been 
paid; also, for a law to enter one hundred 
and sixty acres of Government land without 

settlement and cultivation. 


IN SENATE. 
Wepvespay, April 17, 1872. 
Prayer by Rev. J. Q. BUTLER, D. D., Chap- 
lain of the House of Representatives. 
The Journal of yesterday's proceedings was 
read and approved. 
MAIL CONTRACTS. 


The VICE PRESIDENT. Before present- 
ing bills for reference, the Chair will state that 
there is a vacancy on a conference committee 
appointed yesterday on the disagreeing votes 
of the two Houses on the bill (H. R. No. 1930) 
relating to proposals and contracts for trans- 
portation of the mails, and for other purposes. 
How shall that vacancy be filled? 

Mr. RAMSEY. By the Chair. 


The VICE PRESIDENT. If. there be no 
objection that order will be made, and the 
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hair appoint the Senator from Michigan, 
My. Ferry. l 

> CU HOUSE BILLS. REFERRED. 

. The: bill (H. R. No..2208) making appro- 
priations for. the repair, preservation, and com- 
~pletion of certain public works on rivers and 
< harbors, and for other purposes, was read 


.» twice by its title, and referred to the Committee 
=-on Commerce. 


«Zhe joint resolution (H. R. No. 136) ap- 
_ pointing commissioners to inquire into depre- 
-< dations-on the frontier of the State of Texas 
“iwas read twice by its title. 
The VICE PRESIDENT, This is a joint 
resolution in regard to depredations alleged to 
have been committed by foreigners upon the 
Texan frontier. The Chair thinks it came 
from a member from Texas in the House, and 
perhaps not from any committee. The Sen- 
ator from Texas has risen, and will state to 
what committee he wishes it referred. 

Mr. HAMILTON, of Texas. Ishould like 
to have it considered at once. It is an import- 
ant matter. if 

Mr: SHERMAN. Has it been referred at 


The VICE PRESIDENT. It has not. 

Mr. HAMILTON, of Texas. I understand 
it has been examined by the Committee on 
Foreign Relations and the Committee on In- 
dian Affairs of the House of Representatives, 
and reported favorably by both committees, 
and I believe it passed the House without any 
division. 

Mr. PATTERSON. The Committee on 
Retrenchment at one time had that matter 
under consideration, and made quite a lengthy 
report upon it. I am sure the subject ought 
to be acted upon at once. 

The VICE PRESIDENT. The joint reso- 
lution will be reported subject to objection, 
unless some Senator objects now. 
© Mr. CASSERLY. It seems to me that a 
resolution of that importance, involving the 
relations between this country and a foreign 
country, had better be referred to the appro- 
priate committee. 

Mr. HAMILTON, of Texas. 
objection if the Senator desires it. 

the VICE PRESIDENT. It must be re- 
ferred if there is a single objection. 

Mr. CASSERLY. I dislike very much to 
object, but at the same time I think it ought 
to be considered by a committee. I trust the 
Senator from Texas will agree to that. 

The VICE PRESIDENT. What committee 
does the Senator suggest? 

Mr. HAMILTON, of Texas. I move its 
reference to the Committee on Foreign Rela- 
tions. 

_ The motion was agreed to. 


TRANSIT OF VENUS, 


Mr. SAWYER. I ask the unanimous con- 
sent of the Senate to take up Senate bill No. 
963, and after it is taken up I will give way to 
the morning business. 

The VICE PRESIDENT. In pursuance of 
notice given yesterday and on previous occa- 
sions, the Senator from South Carolina desires 
to call up Senate bill No. 698, making an appro- 
priation for instruments to be used in taking 
observations upon thetransit of Venus in 1874, 
reported from the Committee on Education and 
Labor, which he was to take up yesterday but 
could notin consequence of the pressure of 
other business, yielding to the morning busi- 


al 


[ have no 


ness after it is taken up, as he desires to speak | 


apon it. The Chair hears no objection. The 
bill is taken up. The Chair will now receive 
petitions. 

PETITIONS AND MEMORIALS. 


Mr. SPENCER presented the petition of R. 
B. Pruett, of Coosa county, Alabama, praying 
the removal of his political disabilities ; which 
was referred to the select Committee on the 
Removal of Political Disabilities, 


Mr. SHERMAN presented a petition of citi- il 


zens of Ohio, late soldiers, praying for an 
equalization of bounties, and to be allowed to 
enter public land unconditionally; which was 
referred to the Committee on Military A fairs. 

Mr. SUMNER presented a memorial of 
ship-owners and others, remonstrating against 
the passage of an act creating a board of ship- 
ping commissioners for the merchant marine; 
which was referred to the Committee on Com- 
merce. 

Mr. SUMNER. Talso present three several 
memorials from citizens of New York, pro- 
testing against an amendment to the Consti- 
tution of the United States so as to allow a 
person of foreign birth to be made President 
of the United States. They say that such an 
amendment would imply ‘‘that there is no 
native-born citizen fit to be President of the 
Republic, and that we must import a statesman. 
from Europe to rule over us.” I move the 
reference of these memorials to the Committee 
on the Judiciary. 

The motion was agreed to. 


Mr. WRIGHT presented a resolution of the 
Legislature of Iowa in favor of the passage of 
an actto place lumber on the free list; which 
was referred to the Committee on Finance, and 
ordered to be printed. 

Mr. FENTON presented the petition of 
Lucinda H. Lyon, mother of William F. Lyon, 
deceased, late a lieutenant in company A, 
seventy-seventh regiment New York volun- 
teers, who was killed in battle, praying to be 
allowed arrears of pension ; which was referred 
to the Committee on Pensions. 

Mr. CLAYTON presented a memorial of 
members of the bar of Arkansas, asking that 
that State be established as one district for 
circuit court purposes, and that the capital be 
fixed as the place in which the terms of the 
court shall be held; which was referred to the 
Committee on the Judiciary. 

Mr. AMES. I present a petition signed by 
all, or nearly all, of the Republican members 
of the Legislature of Mississippi, praying Con- 
gress to pass a law equal in its purposes and 
giving effect to the civil rights bill, commonly 
known as Mr. SUMNER’S amendment to the 
general amnesty bill. I move that it lie on 
the table and be printed. 

The motion was agreed to. 


Mr. SAWYER presented a petition of off- 
cers of the Masonic Lodge of Georgetown, 
South Carolina, praying compensation for the 
destruction by the United States troops of the 
Masonic hall in that town owned by them in 
the year 1865 ; which was referred to the Com- 
mittee on Claims. 

Mr. FERRY, of Connecticut, presented the 
petition of Hiram W. Hayden, praying an 
extension of his patent for manufacturing brass 
kettles; which was referred to the Committee 
on Patents. 

REPORTS OF COMMITTEES. 


Mr. DAVIS, of West Virginia, from the 
Committee on Claims, to whom was referred 
the petition of Margaret B. Franks, heir-at-law 
of Thomas Franks, deceased, praying to be 
compensated for supplies furnished the Army 
of the United States, submitted a report accom- 
panied by a bill (S. No. 983) for the relief of 
Margaret B. Franks, heir-at-law of Thomas 
L. Franks, of Green Bay, Wisconsin. 

The bill was read, and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 
1545) for the relief of Naomi A. Stevens, 
of Jackson county, Michigan, submitted an 
adverse report thereon. 

The report was ordered to be printed, and 
the bill was indefinitely postponed. 

Mr. SCOTT. I am also directed by the 
same committee, to whom was referred the 
bill (H. R. No. 1094) for the relief of Charles 
A. Weidner, to report it back with a very 
unimportant amendment, and recommend its 


f 


|| passage ; -and I ask that the bill may be put 


upon its passage now. It is very brief. 

The VICE PRESIDENT. The Senator 
i from South Carolina obtained the consent of 
the Senate to have the remainder of the morn- 
ing after the regular morning business for 
the consideration of a bill. 

Mr. SCOTT. If this bill gives rise to the 
least discussion I will not press it. 

The VICE PRESIDENT. The bill will be 
read, subject to objection. 

The Chief Clerk read the bill. 

Mr. PATTERSON. I must object to the 
passage of that bill this morning. I know 
something about that matter. 

The VICE PRESIDENT. The Senator 
from New Hampshire objects, and the bill 
will be placed on the Calendar. 

Mr. STOCKTON, from the Committee on 
Naval Affairs, to whom was referred the bill 
(S. No. 849) authorizing corrections to be made 
in errors in prize lists, reported it without 
amendment. 

Mr. STEWART, from the Committee on 
the Pacific Railroad, to whom was referred 
the bill (S. No. 734) granting to the Utah 
Southern Railroad Company a right. of way 
through the public lands for the construction 
of a railroad and telegraph line, reported it 
with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 821) granting the 
right of way through the public lands. to the 
Utah Northern Railroad Company, reported it 
with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 896) to extend 
the time for the completion of the Atlantic 
and Pacific railroad, reported it with an amend- 
ment. 

Mr. PATTERSON, from the Committee on 
the District of Columbia, to whom was re- 
ferred the bill (S. No. 974) to further define 
the duties of the Board of Health of the Dis- 
trict of Columbia, reported it without amend- 
ments, 

He also, from the same committee, to whom 
was referred the bill (S. No. 613) relating to 
the issue of bonds by the authorities of the 
District of Columbia, and to prevent the in- 
crease of the debt of the District, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 1652) in 
relation to the construction of a new jail for 
the District of Columbia, reported it with an 
amendment. 

He also, from the same committee, to whom 


|| was referred the bill (S. No. 973) to fund cer- 


tain liabilities of the city of Washington exist- 
ing June 1, 1871, and to limit the debt of and 
taxation in the District of Columbia, reported 
it with an amendment. 

Mr. SUMNER, from the Committee on. the 
District of Columbia, to whom was referred 
the bill (S. No. 365) to secure equal rights in 
the public schools of Washington and George- 
town, reported it without amendment. 

Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (H. R. No. 1666) to establish certain 
post roads, have directed me to report it back 
with certain amendments and to ask for its 
immediate consideration. I hope the Senate 
will allow it to be disposed of at once. 

Mr. POMEROY. ‘Is there any legislation 
in it? 

Mr. RAMSEY. None at all. 

Mr. EDMUNDS. Has it been printed? 

Mr. RAMSEY. It has been with the exoep- 
tion of some few slight amendments. 

Mr. EDMUNDs. Has it been printed in 
its present condi:ion? 

Mr. RAMSEY. Not in its present condition. 

Mr. EDMUNDS. Then it had better be 
printed in its present condition. 

The VICE PRESIDENT. The bill will be 


ordered to be printed, and placed on the Cal- 
endar, 
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_ Mr. BLAIR, from the Committee on Mil- 
itary Affairs, to whom was referred the peti- 
tion of Ambrose N. Dunn, of Macon, Missouri, 
praying compensation for timber taken in the 
erection of defensesin Macon by United States 
troops, reported a bill (S. No. 982) for the 
relief of Ambrose N. Dunn, of Macon, Mis- 
souri; which was read, and passed toa second 
reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 867) authorizing 
the Secretary of War to correct an Army offi- | 
cer’s record, reported it without amendment. | 

Mr. PRATT, from the Committee cn Claims, | 
to whom was referred the bill (H. RB. No. 1942) 
for the relief of D. C. Farrell, of Peoria, Ii- 
nois, reported it without amendment, and sub- 
mitted a report thereon; which was ordered 
to be printed. 

Mr. FERRY, of Michigan, from the Com- 
mittee on Naval Affairs, to whom was re- 
ferred the bill (S. No. 409) for the relief of 
Rear Admiral Thomas Turner, reported it 
without amendment, and submitted a report ; 
which was ordered to be printed. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 27) to provide for the sale of certain lots 
and lands in South Carolina belonging to the 
United States, and for other purposes, have 
directed me to report it back adversely. A 
bill was passed by the Senate yesterday that 
embraces the subject-matter of this bill, and 
we think supersedes the necessity of any legis- 
lation on the subject. 

The VICK PRESIDENT. [If there is no 
dissent, the bill will be indefinitely postponed. 

Mr. TRUMBULL. The same committee, 
io whom was referred the bill (S. No. 926) to 
jucorporate the Catholic Total Abstinence 
Union of America, have directed me to report 
itback adversely. Thelawsin existence author- 
ize any number of persons in the District of 
Columbia to form an association and incorpor- 
ate themselves without any specific action of 
Congress, and in the opinion of the committee 
these parties may do so under the general law 
without passing a specific bill for that purpose 
so far as organizing in the District of Columbia 
is concerned; but a general incorporation act 
extending throughout the United States the 
committee thought would not be proper. 

The VICE PRESIDENT. If there is no 
dissent, the bill will be indefinitely postponed. 

Mr. TRUMBULL. The same committee, to 
whom were referred a memorial of members of 
the bar of Virginia, praying for the establish- 
ment of a clerk’s office of the United States cir- 
cuit and district courts at Alexandria, in the 
State of Virginia; also the bill (S. No. 903) to 
amend an act to divide the State of Virginia into 
two judicial districts, approved February 3,’ 
1871; also the bill (3. No. 682) to amend an 
act entitled An act to divide the State of Vir- 
ginia into two judicial districts,” which pro- 
vides for courts and clerks at Norfolk, have 
instructed me to ask to be discharged from 
the further consideration of the petition, and 
zo report back both bills adversely. They are 
in reference to the appointment of additional 
clerks. è j 

Mr. JOHNSTON. These bills were intro- 
duced by my colleague, and I ask that they be | 

laced on the Calendar. . 

The VICE PRESIDENT. The committee | 
will be discharged from the further considera- | 
tion of the petition, and the bills will be placed 
on the Calendar with the adverse report of the 
committee. 

Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred ; 
ihe bill (3. No. 781) to provide for completing 
the collection of the United States direct tax 
apportioned to the several States aud Terri- 
tories of the United States by act of Congress 
approved August 5, 1861, to report it back 
with several amendments, and also to ask that 


eertain official papers in regard to the bill be! 


printed. I desire to state that this bill has 
been twice reported from the Committee on 
Finance and ought to pass; but the difficulty 


in getting an agreement of the Senators from 


the southern States as to the collection of the 


tax in those States has prevented me hereto- | 


fore from calliug it up. It is a bill which in 
my judgment ought to pass. I think it is not 
in our power to remit the taxes in those States. 
That would be a violation of the provision of 
the Constitution which declares that all taxes 
shall be equal; but how they can be collected 
and enforced is a question of great difficulty. 


This bill provides for the collection of the || 


rest of those taxes. Congress ought either 
to remit them, provide for their collection, or 
authorize in some way the States to assume 
them, because now the machinery of the sys- 
tem is kept up, but the taxes are still uncol- 
lected. ‘The question presents a pretty diff- 
cult problem; but this bill provides for their 
collection according to the existing law. 
The VICE PRESIDENT. ‘The papers 
accompanying the bill will be ordered to be 
printed, and the bill will be placed on the 
Calendar. 
INTERNATIONAL OCEAN TELEGRAPH. 
Mr. OSBORN. [ask unanimous consent to 
take up Senate bill No. 429 for consideration. 
The VICE PRESIDENT. The Senator 
from South Carolina, at the opening of the 
session, obtained consent for the remainder 


of the morning hour for a bill in which he is | 


interested. The Senator from Florida, how- 
ever, asks unanimous consent for the consid- 
eration of the bill (S. No. 429) supplement- 
ary to an act entitled “An act to aid in the 
construction of telegraph lines, and to secure 
to the Government the use of the same for 
postal, military, and other purposes,”’ approved 
July 24, 1866. 

Mr. POMEROY. It is merely to allow the 
company io preémpt two pieces of land on the 
coast of Florida. A 

There being no objection, the Senate, as 
in Committee of the Whole, proceeded to 
consider the bill. 

The Committee on Public Lands reported 
the bill with amendments. 

The first amendment of the committee was 
to strike out the preamble to the bill in the 
following words: 

Whereas the act entitled “An act to aid in the 
construction of telegraph lines, and to secure to the 
Government the use of the same for postal, military, 
and other purposes,” approved July 24, 1866, author- 
ized certain telegraph companies to preëmpi and 
use certain public lands subject to preémption ; and 
whereas by the provisions of an act entitled “An 
act for the disposal of the public tands for home- 
stead actual settlement in the States of Alabama, 
Mississippi. Louisiana, Arkansas, and Florida,” 
passed June 21, 1866, public Jands in those States 
are declared to be not subject to preémption ; and 
whereas the International Ocean Telegraph Com- 

any, a corporation organized under the laws of the 
State of New York, and owning and maintaining a 
line of telegraph in the State of Florida, has com- 
plied with the conditions of the aforesaid act, and 
filed its acceptance with the Postmaster General 
under date of January 19, 1871, and the Postmaster 
General has fixed the tariff of rates for messages 
over the lines of the aforesaid company: Now, 
therefore. 

The amendment was agreed to. 


The next amendments were to so modify 
the bill as to make it read: 


That the International Ocean Yelegraph Com- |! 
have the right to preérapt and use public ji 


pany shall r p r 
lands at the following stations in Fiorida on the 
line of telegraph belonging to the said tolegraph 
company, to wit: at the two ends of the cables on 
Sinabel Island, the station at Punta Rasa, near the 
mouth of the Galoosahatchie river, the station at 
Fort Myers, the points where the line of telegraph 
crosses the Caloosahatchie river, ten acres on each 
bank of the river; atthe station at Pine Island, and 
the stations at Branch river, Bartow, and Tacker- 
town, each forty acres; such lands being public 
lands, and now actually used by the Internationa 
Ocean Telegraph Company of the State of New 
York: Provided, That whenever any one of the 
smallest legal subdivisions at one of the stations 
designated is less than forty acres by reason of the 
land lying adjacent to the Gulf of Mexico, or any 
bay or river, 


the said company shall preémpt only + 


‘ 
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such smallest fractional subdivision upon which the- = 


buildings and offices of the company are Jocateds. 
The amendments were agreed to. ~ ae 
The bill was reported to the Senate asamend= i 

ed, and the amendments were concurred'in,. 
Mr. CONKLING. I wish to ask the Sena: ” 

tor from Florida one question merely, Does 


this interfere with the rights which have been... > 


obtained by any other company? 

Mr. OSBORN. No, sir. 

Mr. CONKLING. It dees not interfere. 
with any vested right? 

Mr. OSBORN. None whatever. 

Mr. POMEROY. These lands were with- 
drawn from preémption by special act of Con- 
gress, and that prevented the company from 
getting title which they could otherwise have 
got. That act put all the lands in the south- 
ern States in the hands of homestead settlers. 

Mr. CONKLING. There is no company 
now using and occupying these lands that 
will be deprived of their right by this bill, as I. 
understand? 

Mr. OSBORN. None whatever. 

Mr. POMEROY. None has any such rights 
but this company. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

ORDER OF BUSINESS. 


Mr. LOGAN. Iask the Senate to take up 
a bill that has been reported by a committee. 

The VICK PRESIDENT. The Senator 
from Illinois desires to call up, by unanimous 
consent, a bill. 

Mr. LOGAN. It is Senate bill No. 749, for 
the relief of persons to whom the Governors of 
the Northwest and Indiana Territories con- 
firmed lands, which lands were afterward sold 
by the United States. 

Mr. SAWYER. I do not like to object, to 
the consideration of it if it will not give rise 
to debate, but I want the few minutes which 
have been accorded me by the Senate. 

Mr. LOGAN. I cannot sayas to its causing 
debate. The reading of the report I should 
say would be a sufficient discussion of the bill 
to satisfy the Senate as to its merits. 

The VICE PRESIDENT. Before the Sen- 
ator from Illinois came into the Chamber the 
Senator from South Carolina renewed a request 
made yesterday, to have about twenty or thirty 
minutes of the morning hour after the morn- 
ing business for a bill reported by the Com- 
mittee on Education and Labor in regard to 
the transit of Venus, he desiring to speak upon 
it. If the Senator does not object, that bill 
will now be taken up. 

Mr. LOGAN. Ido not desire to interfere 
with the Senator. Of course if it interferes, 
let it go over. 

I have 


Mr. EDMUNDS. That is useless. 


| been looking into that bill and it will require a 


good deal of investigation, and perkaps con- 

siderable discussion, before we can pass it. 
Mr. LOGAN. Do you refer to cases where 

certificates are to be given in lieu of lands? 
Mr. EDMUNDS. Yes, the Kaskaskia case. 
Mr. LOGAN. Then I cannot urge it now. 


| I give notice, however, to the Senator from 


Vermont that I will eall it up to-morrow morn- 
ing if there is no objection, and ask that it be 
considered. 

CHEROKEE TREATY. 

Mr. HARLAN. The Committee on Indian 
Affairs, to whom. was referred the bill (H. R. 
No. 1496) to carry out certain provisions of 
the Cherokee treaty of 1866, for the relief of 
settlers on the Cherokee lands in the State of 
Kansas, have instructed me to report it, with 
an amendment. 

Mr. POMEROY. That has passed the Sen- 
ate twice. I should think we could pass that 
by unanimous consent. 

The VICE PRESIDENT. The Senator 
from South Carolina has stated that he cannot 
give way further this morning. 


Mr. SAWYER. 


THE CONGRESSIONAL GLOBE. 


April 17, 


Twill ask to have it laid aside. I do not think 
it will make any, because it has passed the 
Senate twice. 
I am atthe disposal of the 

“Senate. I -do not wish to object, but I never 
» Rave “sueceeded in ‘getting a moment of the 
-=/maorning hour yet, and I do not know that I 
‘ever shall. 
~The VICE PRESIDENT. The Chair has 
“endeavored to protect the Senator; but if he 

does not object the Chair cannot. The Chair 

has no right to object. 

Mr. THURMAN. I hope the Senator in 

‘charge of this bill will not press it, The Sen- 
“ator from South Carolina is fairly entitled to 

the courtesy of ‘the Senate, and he ought to 

be: heard. 

The VICE PRESIDENT. The Senator from 

Ohio objects, and the bill will be withdrawn 

or placed on the Calendar. 

: Mr. POMEROY. Let it be withdrawn, to 
be reported to-morrow. 


BILLS INTRODUCED. 


Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 984) granting the right of way through the 

ublic lands to the Denver and Rio Grande 
Railway Company; which was read twice by 
its title, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

Mr. FERRY, of Michigan, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 985) to authorize the sale 
of Middle Ground Island in Saginaw river, in 
the State of Michigan; which was read twice 
by. its title, referred to the Committee on 
` Public Lands, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 986) to settle land titles in the State of 
Jowa; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 


|; Mr. CORBETT asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 987) to authorize the Secretary of the 
Treasury to settle the account of Henry War- 
ren; late depositary, Oregon City, Oregon; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 
TRANSIT OF VENUS. 


The VICE PRESIDENT. The morning 
business has concluded, and the Senate, by 
unanimous consent, proceeds as in Committee 
of the Whole to consider the bill reported by 
the Senator from South Carolina from the 
Committee on Education and Labor, being 
the bill (S. No. 963) making an appropriation 
for instruments to be used in taking observa- 
tions upon the transit of Venus in 1874. 

Mr. SAWYER. Mr. President, the appro- 
priation asked for in this bill is one which the 
position of the United States among the nations 
docs not permit us to refuse. It is necessary 
to our credit as one of the enlightened peoples 
upon whom the responsibilities of civilization 
rest. It is fit that we do our part in all of 
those great works which that civilization in its 
ever advancing needs imposes upon its agents 
and its beneficiaries. We cannot atford to 
withheld our contribution to that fund of sei- 
entific acquirement through and by means of 
which man becomes more and more fit to bear 
the burdens, exercise the prerogatives, and reap 
the rewards of the highest of created beings. 
Tt will not be creditable for a people possess- 
ing our resources, enjoying our advantages, 
and fervently hoping and believing that weare 
yet to furnish a higher type of manhood and 
nationality than has hitherto been developed, 
to leave the savans of other countries to take 
alone those steps in science which go to swell 
its grand total, National duty, not less than 
national pride, urges us to do our full share in 
every work of science and art of which the 


M POMEROY. If this causes any debate 


HP 


prosecution is consistent with our frame of 
government... Such I believe is the feeling of 
every patriot; such I am sure is the feeling of 
every patriot scholar, and we can without boast- 
ing point with something of just pride to the 
part which the people and the Government of 
the United States have taken in those great 
scientific discoveries and inventions which have 
made the last century famous for its tribute to 


; the sum of human knowledge. 


An attempt to enumerate the names of Amer- 
icans whose achievements in science have illus- 
trated our annals would be impracticable here; 
and one who should make such an attempt 
would certainly hazard omissions which would 
be invidious, and perhaps unjust. We may, 
however, be permitted to suggest that so long 
as the lightnings flash the great name of Frank- 
lin shall be revered by the student of electrical 
science as one of the largest contributorsto the 
development of itslaws; that itis to an Amer- 
ican whose obsequies we are even now cele- 
brating that we owe the establishment of the 
more than magical electric telegraph, an in- 
strument only just beginning to be appreciated 
in its influence on the destinies of the human 
family, and a power in the hands of man, the 
exercise of which most forcibly reminds us of 
the attributes of that Being with whom all 
space is here and all time is now. 

fhe name of Fulton suggests to the mind 
of every American the greatest and most im- 
portant improvement in navigation which has 
ever occurred. Whitney’s inventive genius 
literally changed the face of half a continent 
and turned the commerce of the world into 
new channels. In the field of the mechanic 
arts the triumphs of American inventors have 
been so numerous as to forbid enumeration, 
and so great that under equal conditions no 
nation can compete with us in their products. 

The names of Peirce, Gray, Henry, Wyman, 
Silliman, of Gould, Dana, Bond, Gibbs, and 
Barnard, and a host of others, occur to every 
one’s mind as eminent, not only at home but 
abroad. Bowditch, in his translation of La 
Mécanique Céleste, added a new luster to the 
already brilliant fame of La Place, while he 
bound his own brow with unfading laurels. 

The triumphs of Agassiz are the triumphs 
of one who, though born on foreign soil, is 
American all over, and we claim him all for 
our own. 

The work done at our Naval Observatory 
would have been creditable to any similar 
institution in the Old World; and to the obser- 


| vations made and tabulated there is the world 


largely indebted forincreased safety and speed 
in traversing the ocean. Our expeditions to 
the Arctic and Antarctic, and to the before 
little-known shores of the Pacific, as well as 
our explorations of the topographical, geolo- 
gical, and mineralogical features of our own 
continent, have been worthy of a great, enter- 
prising, and knowledge-seeking people. 

And now, sir, when by the revolutions of the 
bodies which constitutethat great solar system 
of which our planet forms a part, an import- 
ant phenomenon is about to occur, a phe- 
nomenon upon the proper observation of which 


|| great scientific interests depend, it is becom- 


ing that we should be true to ourselves and do 
our part in fixing more accurately if possible 
one of those elements upon which are based 
many of the calculations which have a prac- 
tical bearing upon the interests of science 
generally and upon science as it bears upon 
navigation in particular. 

This element is the distance of the earth from 
the sun. It is not my purpose to go into an 
explanation here of the importance of an accn- 
rate determination of this distance in order to 
the correct solution of a great variety of prob- 
lems which enter more or less intimately into 
matters pertaining to our navigation and com- 
merce. J quote briefly from another on this 
oint: 

“When the explorer, the navigator, or the sur- 


veyor passes beyond the very limited range of 
distance which he can_ measure with a chain or 
triangulate with a theodolite, he has no means of 
determining his position except by observation of 
the heavenly bodies. Such an observation is useless 
without exact tables of the movements of the bodies 
observed, by which their position at the time of ob- 
servation may be known. Te the tables are erroneous 
the observer will be led astray by their use. Hence 
for more than two centuries enlightened nations 
have by every means in their power encouraged the 
progress of that branch of astronomy which treats 
of the celestial motions. 

“ In England the official duty of the Astronomer 
Royal, as defined in his original warrant of office, 
issued by Charles IL, is to ‘apply himself with 
the most exact care and diligence to rectifying 
the tables of the motions of the heavens and the 
places of the fixed stars, in order to find out the so- 
much desired longitude of places for perfecting the 
art of navigation.’ 

“For, this purpose the royal Observatory at 
Greenwich, with its splendid equipment, is placed 
at his disposal. To the incessant labors of the great 
astronomers and mathematicians from that time to 
this is due the comparative accuracy with which the 
positions of islands and shoals can be laid down on 
our charts at the present day. 

“The calculated position of a heavenly body 
depends on agreat number of data, and these data 
are so connected that they all mutually depend on 
each other. Amongtho most important of thom are 
the distance of the sun and the motion of the node 

enus.” 

It is unnecessary to say that. scientific men 
all over the world are alive to the necessity of 
having careful observations of the phenom- 
enon to which I have alluded, when it 1s known 
that it is regarded as the best source from which 
data may be obtained from which to verify or 
correct the astronomical tables upon the accu- 
racy of which so much depends. I refer, of 
course, Mr. President, to the passage of the 
planet Venus across the sun’s disk, which will 
occur on the 8th of December, 1874, or what 
is technically known as ‘‘ the transit of Venus.”’ 
The planet Venus and the earth revolve about 
the sun in such periods, and in orbits having 
such relations to each other, that at certain 
times which science enables us to predict with 
precision, the former is seen projected upon 
the disk of the sun. This interesting event 
may occur at intervals of eight years; but o 
second transit having occurred after eight 
years, a third does not occur until after the 
lapse of more than a century. 

We have no recorded observations of any 
value on the transit of Venus earlier than 1761. 
Years before that occurred, scientific societies 
and individuals in all civilized countries were 
engaged in preparations for taking advantage 
of this opportunity to verify and correct astro- 
nomical data. The history of these prepara- 
tions and the zeal with which they were under- 
taken, as well as the extent to which they were 
carried, attest the high estimate placed upon 
the value of the observations to be made, 

The passage of the planet which Homer had 
described as— 

“ Hesperus, the fairest star in the heavens,” 


across the disk of the sun, had been predicted 
and awaited for more than a century. As 
early as 1629 the great Kepler had predicted 
a transit of this planet as to occur in 1631 
and 1761; and Gassendi, one of the most 
famous astronomers of his time, had made 
preparations to observe it in 1631. Bat an 
error of two or three minutes in the calcula- 
tions of Kepler as to the latitude of Venus 
had misled him. The transit did not occur 
till 1639, and was observed by Horrocks, an 
English astronomer, who was led to look for 
its occurrence by what proved afterward to be 
an errorin some tables prepared by Lansberge. 
The transit of 1689 enabled the makers of 
astronomical tables in the seventeenth century 
to know the place of the node of Venus with 
comparative accuracy, and to determine its 
longitude for that day, of which facts Halley 
made use in subsequent calculations. 

M. Halley, in 1691, suggested that observa- 
tions on the transit of Venus could be made 
at two different and widely distant places, 
which would give the means of calculating 
very exactly the solar parallax, and hence the 
distance of the sun from the earth, and in 
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1716 developed more fully his plan. In 1760, 
M. de l'Isle presented to the French Acad- 
emy of Sciences a map or chart exhibiting 
the seas and countries where the transit of 
1761 would be visible, upon which a glance 
sufficed to exhibit the various points where 
observations would be practicable and advan- 
fageous, and also exhibited the degree of 
advantage furnished by each station and by 
different methods. 

The Academy of St. Petersburg in the same 
year accredited its secretary, Muller, to the 
French Academy of Sciences, to solicit the 
sending of one or more of the astronomers 
of the Academy to Siberia to make observa- 
tions upon the transit of the next year under 
the auspices of the empress of Russia. The 
proposition was met in a similar spirit by the 
French Academy, and M. l’Abbé Chappe, 
months in advance of the event, made a jour- 
ney of twenty-five hundred miles through in- 
hospitable climes, and over roads presenting 
obstacles only surmountable by a scientific 


zeal of the highest order, to the frozen regions | 


of Siberia, and at Tcbolsk, in June, 1761, took 
careful observations, which were fully reported 
and proved of great value. 

After much learned discussion by the mem- 
bers of the Academy best qualified for such 
deliberation as tothe proper place for an- 
other station, M. Pingré was dispatched to the 
island of Rodrigue in the Indian ocean. The 
heats of the torrid had no more terrors for 
him than the rigors of the frigid zone had for 
his colleaghe, while they were in pursuit of 
scientific knowledge. 

With a spirit of liberality and a zeal for 
science worthy of his rank, the Duc de Choi- 
seul, at bis own expense, sent M. de Thury 
to Vienna, where the Archduke Joseph of 
Austria honored himself by assisting at the 
observations. 

Four other nations imitated the zeal of 
France in this scientific work, England sent 
Maskelyne and Waddington to St. Helena, 
and Messrs. Mason and Dixon, (names famil- 
iar to us, as they were at one time employed 
in running a line famous in our history,) to 
Bencoolen, in the isiand of Sumatra, An 
accident delayed Mason and Dixon, and they 
failed to reach their point of destination, but 
made their observations at the Cape of Good 
Hope. 

The Academy of Sciences at Stockholm 
fitted out expeditions to the northern part of 
Sweden; the king of Denmark caused an 
observing party to be placed at Drontheim, 
in Norway, and the. Academy of St. Peters- 
burg sent its astronomers to the confines of 
Tartary aud China, where the Russian empire 
terminated in forests and mountains of which 


i 


little except their names was then known. | 


This zeal on the part of the Academy of 
Sciences of St. Petersburg was the more re- 
markable when we consider that the city of 
St. Petersburg was then little more than a half 
century old, and the civilization of Russia in 
general could hardly be said to be begun. It 
only attests the more forcibly the great value 
attached to these observations. 

It is worthy of note also that ‘‘ Mr. Professor 
Winthrop went at the expense of the colony 
of Massachusetts Bay to St. John’s, in New- 
foundland, to observe the transit of Venus, 
which he did with great care and as much 
exactness as the low situation of the sun at 
that time would permit.” 

The transit of 1769 was not less the subject 
of thought, preparation, and careful observa- 
tion than that of 1761. On the contrary, it 
awakened even wider and closer attention, and 
called forth more general efforts. In this year 
we find the heroic Chappe, who in 1761 had 
endured cheerfully the privations, the perils, 
and the toils of a Siberian climate, making a 
voyage to Vera Cruz, an overland journey 
thence to San Blas, and another voyage to St. 
Joseph on the coast of California, where, hav- 


ing accomplished the purpose of- his voyage, 
he laid down, his life less than two months 
after his observations were made, falling a 
victim to his determination todo the work for 
which the Academy had sent him forth. 

Captain Cook and Mr. Green went to Ota- 
heite; Dymond and Wales, to Hudson Bay; 
Call, to Madras, in India, all for the same par- 
pose. Again, the Academy of St. Petersburg 
sent its members to various parts of Russian 
Lapland, and the king of Denmark fitted 
out expeditions to the northernmost parts of 
Europe. 

A remarkable instance of zeal in the cause 
of science was exhibited by M. le Gentil, a 
French astronomer, who went in 1761 to ob- 
serve the transit at Pondicherry. An accident 
on the voyage thither detained him so that-he 
failed to reach his post in season for the ob- 
servation. He then determined to wait eight 
years for the next transit. This he accord- 
ingly did, fora voyage to India and back was 
not then the easy thing modern science has 
made it, a trip of a few weeks, or months at 
most, but of years. He therefore remained 


at his post for eight long years, and awaited | 


with patient zeal the occurrence of the phe- 
nomena he had gone to the antipodes to see. 
But, alas! when the day came, he had the ter- 
rible disappointment of seeing a cloud obscure 
the sun’s disk during the entire period of the 
transit. 


But, sir, I am detaining the Senate too long | 


on the history of the observations upon former 
transits of Venus. I find my only excuse in 
the desire to impress upon this body the high 
estimate which has been placed upon these 
observations in the past, and to show that it is 
becoming in us to heed the call for an appro- 
priation for a similar purpose now, 

The observations made in 1761 and 1769 


have been compared and studied with great i 


care by the astronomers of all uations, and it 
is on the data they furnish that the received 
value of the radius of the earth’s orbit is 
based. 

The length of this radius was computed by 
Tycho Brahe and Copernicus at 1,200 semi- 
diameters of the earth. Halley, unguestion- 
ably the firstastronomer of his time, fixed it at 
16,500 semi-diameters. The observations of 


| Richer, made on a voyage to Cayenne, when 


compared with those made by Picard and 
Roemer in Europe, led to the belief that it 
might be stated at 21,712 semi-diameters. 
Cassini, aided by Roemer and Sédileau, de- 
duced a result of 21,048 semi-diameters. Vari- 
ous other astronomers arrived at equally various 
results. These results were, however, all ob- 
tained prior to the observations on the transit 
of Venus in 1761 and 1769. Of course, while 
they varied so much, little confidence could be 
felt in any of them. 

The observations made upon the transits of 
1761 and 1769 gave more reliable data, as is 
believed, than had before existed. On these 
data the distance of the earth from the sun 
is now stated at 23,984 semi-diameters, or 
95,023.000 miles. 

There is little doubt, sir, that with the im- 
proved instruments which modern science and 
invention have contrived, and with the experi- 
ence of all past observers to guide or to warn, 
the scientific men who will go out from Europe 
aud from this country to look at this interest- 


i| ing phenomenon, and from their observations 


review and recalculate the radius of the earth’s 
orbit, will be able to arrive at a nearer approx- 
imation to mathematical accuracy with regard 
to the real value of this astronomical constant. 

I have omitted to say, sir, that one inci- 
dental benefit will arise from the expeditions 


which shall go out into the Pacific and South. | 


ern oceans on this interesting occasion. f 
refer to the fixing definitely of the latitudes 
and longitudes of places in those seas, a thing 
very desirable to do in the prospect of a great 
commerce which we believe is sure te grow 


up between the western shores of our country 
and the other shores of that great water... Not 


many years will elapse before the demands of > 


commerce will require that the position of the 
islands, the shoals, the reefs, and the'currents 
of the Pacific should: be as familiar to “our : 
navigators as are those of the Atlantic to-day. 
It will be no small contribution to geograph- 
ical science that our observing expeditions will 
make. me 

Now, sir, I take it for granted that we are 
not to stay away from this assemblage of sci- 
entific men in the Pacific and Southern oceans 
on the 8th of December, 1874. The scientific 
bodies of this country are calling loudly upon 
usto make an appropriation to pay the ex- 
penses of our embassadors to this court of 
science ; and as the time draws near, we shail 
hear louder calls. It is yet more than two 
years before the event occurs which will, [ 
have no doubt, furnish American scientific 
men an opportunity to achieve another tri- 
umph. But preparations must be made, and 
they are not made in a day. 

It is desirable that the United States should 
have observers posted at perhaps ten stations, 
and for each corps of observers the proper 
instruments must be prepared in advance, and 
the requisite practice in their use acquired, so 
that there shall be no failure from incompe- 
tency at the hour of trial. ‘Io prepare these 
instruments fortunately we have competent 
skill among our own countrymen, and orders 
shonld be given for their construction at the 
earliest moment. Most, perhaps all, of the 
observing parties can be carried to and brought 
from their posts of observation in our natioval 
vessels withont much expense beyond that 
attending their cruising elsewhere, and per- 
haps without largely going out of the seas 
where they would ordinarily cruise. 

Doubtless mach assistance can be given by 
the officers of our Navy, though it can hardly 
be expected that the more delicate portions 
of the task can be safely intrusted to any but 
skilled and practiced astronomical observers, 
who have made it a business to do the kind of 
work which will be required in the few minutes 
when it must be all doue. 

‘The commission appointed under an act of 
Congress, approved March 3, 1871, to super- 
vise all expenditures of money for the obser- 
vations proposed have estimated that the entire 
cost of the. work will be $150,000, in yearly 
installments of $50,000 each. The $50,000 
now asked for will be required for the instru- 
ments. Itshould, however, be borne in mind 
that, when these instruments have beeu pur- 
chased they will be highly valuable to the 
Naval Observatory, the Naval School at 
Annapolis, aud to our naval service generally, 
in addition to the great value they will possess 
for the specific service for which they are to be 
ordered. 

I sincerely hope, Mr. President, that this 
bill will be promptly passed, and that no at- 
tempt will be made to cut down the amount 
of the appropriation. Let us provide that this 
worthy and creditable thing shall be worthily 
and creditably done. Let us not send forth 
our astronomers to this important work poorly 
equipped. If we must pinch somewbere, let 
it be where lesser interests are involved. 
Science returns a hundred-fold for all the 
treasure you pour into her lap. Strike a bal- 


i ance between the amount which the labors of 


your scientific observers have cost, and the 
amount of life and treasure saved by their 
contributions to our knowledge of the currents 
of the ocean, the currents of the air, aud of 
the locality of reefs and shoals and other dan- 
gers of the deep, and we shall ind an immense 
sum to their credit. Be liberal, then, here; 
for here liberality is true economy. 

Already Great Britain, Russia, and Ger- 
many are making preparations on a large 
scale for observations. ‘The astronomer royal 
who has charge of the royal Observatory at 
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ich, England, has had a large sum 
his disposal for the eonstruction of 
truments for observation, and recently a 
m of £5,000 was added for photographic 
aratūs alone. Germany has set in motion 
yilar. movements, at an estimated cost of 


ich, considering. the lower compensation 


for ‘scientific work in that country, is quite 


equal to $150,000 in the United States. Rus- 


pia is‘also alive to the great value of. the pro- 


posed observations, and has set the machin- 
ery in motion todo her part. Shall the Uni 


‘one hundred and fifty thousand thalers,’ 


-o ted States play a minor or secondary part in | 


this grand work of science? Shall our Gov- || 


* ernment, whose very existence depends upon 
‘< the intelligenee of its citizens, be laggard in 


_\ furnishing its proper quota to the corps of 


-°Taborers in this field ? 


Once more, and only once more, in the next 


hundred yearswill this opportunity offer itself. | 


| We may, Mr. President, see her yet many an 


pa 


evening and many a morning, and admire her 
beauty as all men have admired it ever since 
the world began; but, sir, only twice in the 


next hundred and thirty years will it be given | 


to man to see the beautiful planet darken by 
her shadow the face of the sun. Only twice 
will this means of acquiring knowledge im- 
portant to every civilized man be given until 
after the close of the twentieth century. We 
cannot afford to neglect either opportunity to 
add.to the store of human knowledge, aud thus 
to human happiness. 
Mr. POMEROY. My. President—— 

The VICE PRESIDENT. The Senator from 
South Carolina, the Chair supposes, desires the 
passage of the bill if there is no objection. If 
there is further debate, itwill have to go over, 
as the morning hour has expired. 
Mr. SAWYER. I should like to have it 


ssed. 
. Mr. POMEROY. Does it make an appro- 
priation? . 
_The VICE PRESIDENT. It does. 


Mr, EDMUNDS. Let us hear it. 


< i The bill was read as follows: 


Be it enacted, &e., That there be appropriated out 
of any money in the Treasury not otherwise appro- 
priuted, the sum of $50,000, to be expended under the 
direction of a commission, to be composed of the 
superintendent and two of the professors of mathe- 
matics of the Navy attached to the Naval Observa- 
tory, the. president of the National Academy of 


Sciences, and the superintendent of the Coast Sur- | 


vey, in the purchase and preparation of instruments 
for a proper observation of the transit of Venus, 
which is predicted to occur on the 8th of December, 


: A874: Provided, That no contracts or engagements 


shall be mado for such instramonts to an amount 
exceeding the sum hereby appropriated. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and read the third time. 

. Mr. EDMUNDS. I suggest to the Senator 
from South Carolina that his bill provides for 
two profcssors without providing any means 
for designating which two. 

Mr. SAWYER. Iuse exactly the language 
of the previous law which fixed them, 

The bill, was passed. 

Mr. SUMNER, I suggest that the title be 
amended by striking out the word * taking.” 
before the word ‘ observations.”’ 

The amendment to the title was agreed to. 

BUSINESS OF THE DAY. 

The VICH PRESIDENT. The morning 
hour bas expired, andthe unfinished business 
of yesterday, the Australian steamship bill, is 
before the Senate; but, by unanimous cousent, 
this day was assigned for the consideration 
of bills reported from the Committee on the 
Judiciary. The Chair states this antagonism 
so that the Senate may decide it. 

Mr. POMEROY. In order that we may 
have no antagonism, and in- order that these 


special assignments may amount to something, | 


I um wilting that the unfinished business be 
laid aside. I had that biil in charge yester- 
day, but I do not wish to antagonize it with 


} 


i 


the bills of the Judiciary Committee... Let it 
be laird aside informally. 

The VICE PRESIDENT. If there be: no 
objection, the unfinished business will be laid 
aside informally. 

Mr. EDMUNDS. I think we had better 
postpone it. eee 

The VICE PRESIDENT. If itis laid aside 
informally, it will be subject to be taken up 
on the demand of any Senator. 

Mr. TRUMBULL. That gets it out of our 


way. 
Mr. EDMUNDS. Not necessarily. Any- 
body who happens to be displeased with a 
articular bill from the Committee on the 
udiciary may call up the unfinished business 
again. Ithink we had better not lay it aside 
infprmally. 

Mr. POMEROY. No one will. call it up 
until the Committee on the Judiciary get 
through with their bills; and then, if there is 
any time left to-day, some one will call it up. 

Mr. EDMUNDS. I do not know whether 
that will be so or not. Therefore, I object to 
the proposition. 

Tne VICE PRESIDENT. TheSenator from 
Vermont objects. 

Mr. POMEROY. Then let us have the yeas 


| and nays. 


Mr. TRUMBULL. I hope the Senator will 
not object. 

The VICEPRESIDENT. Itrequiresunani- 
mous consent to lay the unfinished business 
aside informally, because that reserves the 
right to any Senator to call it up. It can be 
postponed until to-morrow or laid on the table 
by a majority vote. 

Mr. TRUMBULL. With a view of prevent- 
ing discussion and not wasting the day in this 
controversy, I move to lay the pending meat- 
ure on the table, in order to proceed with the 
consideration ot business from the Judiciary 
Committee. 

The VICE PRESIDENT. The Senator 
from Illinois moves that the unfinished busi- 
nessbe laid on the table, with a view of proceed- 
ing to the consideration of bills reported from 
the Committee on the Judiciary. 

The motion was agreed to. 

The VICK PRESIDENT. To-day is as- 
signed for the consideration of bills reported 
from the Committee on the Judiciary. Unless 
a division be demanded, the Chair will under- 
stand that bills called up by the chairman of 
that committee are before the Senate as in 
Commitiee of the Whole. If a division is 
demanded, the sense of the Senaic will be 
taken. 

PERPETUATION OF TESTIMONY. 


Mr. TRUMBULL. I-ask the Senate to 
proceed to the consideration of House bill 
No. 286. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No 286) 
to perpetuate testimony in the courts of the 
United States. 

Mr. TRUMBULL. The committee report 
an amendment as a substitute for the bill, 
which I send to the Chair. 

The VICK PRESIDENT. If there be no 
objection, the substitute only will be reported, 
and it will beregarded as the original bill, so 
that it can be subject to amendment in the 
second degree if necessary. 

The Chief Clerk read the words proposed to 
be substituted for the bill by the amendment, 
as follows: 

That hereafter all depositions taken de bene ease 
to bo used in any civil cause depending in any 
court in any district court of the United States for 
the causes and before the officers mentioned in 
section thirty of the act to establish. the judicial 
courts of the United States, approved September 
24, 1789, shall be taken upon reasonable notice, to 
be given in writing by the party. or his attorney 
proposing. to take such deposition, to the opposite 
party or his attorney of record, which notice shall 
state the name of the: witness and the time and 
place of the taking of his deposition. And in all 
cases in rem, the person having the agency or pos- 


i session of the property at the time of seizure ghail 


be deemed the: adverse party antil a ‘claim shall 
have been put in. And whenever, by reason of 
absence from the district and want of an attorney 
of record. or other reason, the giving of the notice 
herein required shall be impracticable, it shall be 
lawful to take such depositions as there shall be 
urgent necessity for taking, upon such notice as any 
judge authorized to hold courts in such circuit 
or, district shall think reasonable and direct. But 
this act shall not be construed to affect the power 
of any such court to cause testimony to be takes 
under commission, according to the course of the 
common law, to be used therein. 


The amendment was agreed to, 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. It 
was ordered that the amendment be engrossed, 
and the bill read athird time. The bill was 
read the third time, and passed. 


Mr. TRUMBULL. There was another bill 
on this subject referred to the Committee on 
the Judiciary—Senate bill No. 462, to amend 
section thirty of the judiciary act, approved 
September 25, 1789—which I ask leave now 
to report back, and move that it be indefinitely 
postponed. : 

The motion was agreed to. 


RESIGNATION OF JUDGES. 


Mr. TRUMBULL. I ask the Senate to 
proceed to the consideration of Senate bill 
No. 485. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
435) to authorize the President to accept the 
resignation of judges of any court of the Uni- 
ted States, the pending question being on the 
amendment reported by the committee to strike 
out, in lines five and six, the words ** satisfac- 
tory proof shall be laid before him ” and in- 
sert ‘‘he shall be satisfied ;’’ so as to make the 


bill read: 


That the President is hereby authorized and em- 
powered toganoept the resignation of any judge of 
any court of the United States whenever he shali be 
satisfied that such judge is, from physical or other 
infirmity, permanently disabled from performing 
efficiently the duties of his said office, &e. 


Mr. TRUMBULL. I think that amendment 
was agreed to formerly. 

The VICE PRESIDENT. The Chair. is 
informed that it was not. If there be no 
objection it will be regarded as agreed to now. 

Mr. CASSERLY. I wish to make a request 
of the Senator from Illinois. The Senator from 
Delaware who sits next to me, [Mr. BAYARD, } 
when this bill was last before the Senate, made 
some remarks against it, and if the bill is to be 
considered to-day I know he would like to be 
heard and take some part in the discussion 
upon it. He expected, I know, to be here this 
morning from Baltimore at the meeting of the 
Senate. 

Mr. TRUMBULL. At the suggestion of 
the Senator from California I wiil call up an- 
other bill now, and will call up this bill here- 
after to-day. I wish to say, however, to the 
Senator from California that the Senator from 
Delaware has spoken twice upon the bill until 
the morning hour expired, and I have no idea 
that he desires to discuss it again, bat still I 
will lay it aside until he comes in, if he comes 
in before we get through with otber busineas. 

Mr. CASSERLY. J am inclined to think 
he wished to discuss it further. 

Mr. CONKLING. I think the amendment, 
if the Senator bas no objection, had better 
stand likewise. It was to that amendment, [ 
think, the Senator from. Delaware was speak- 
ing, and I should like to say a word upon it 
myself. i 

The VICE PRESIDENT. The amendment 
will be regarded as not concurred in, as it was 
passed sub silentio, and the bill will go over 
until a later period of the day. 


ADMINISTRATION OF JUSTIOE, 
Mr. TRUMBULL. I now call up Senate 
bill No. 478. 
The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 473) to 
further the administration of justice. 


. the time being; 


‘ment, decree, 
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-The Committee on the Judiciary. reported 
ghe bill with amendments. 

The amendments reported by the committee 
{o the first section were 1n line three, after the 
word “any,” toinsert ‘‘ suits or;”’ in line five, 
after “circuit judge,” to insert ‘‘ or a district 
judge ;? and in line twelve, after the word 
ivguch,’? to insert “suit or ;’’ so as to make 
the section read: 

That whenever, in any suit or proceeding in a 
circuit court of the United States, being held by a 
justice of the Supreme Court and the cireuit judge, 
ora district judge, or by the circuit judge and the dis- 
trictjudge, there shail occur any difference of opinion 


between the judges as to any matter or thing to be de- 
cided, ruled, or ordered by the court, the opinion of 


- the presiding justice or the presiding judge shall pre- 


vail, and be considered the opinion of the court for 
but when a final judgment, decree, or 


order in such suit or proceeding shall be entered, if 


` paid judges shall certify, as it shall be their duty to 


| do if such be the fact, that they differed in opinion 
as to any question which, under the act, of Congress 
of Aprii 29. 1802, might have been reviewed by the 
Supreme Court on certificate of difference of opin- 
ion, then either party may remove said final judg- 
or order to the Supreme Court, on 
writ of error or appeal, according to the nature of 
the case, and subject-to. the provisions of law appli- 
cable to otber writs of error or appeal in regard to 
pail and supersedeus, 


Mr. TRUMBULL. These are verbal amend- 
ments merely. 
The amendments were agreed to. 


The next amendment was to strike out the 
sixth section of the bill, in the following words: 


Suc. 6. That in suits in equity, in the circuit and 
district courts of the United States, the bill of com- 
plaint shall concise'y state the facts upon which the 
complainant claims relief; and every fact stated in 
said bill and not denied by the answer thereto, 

- either expressly or upon the information and belief 
. of the defendant, shall, on the hearing of said cause, 
be deemed and taken to be true. 


The amendment was agreed to 
The next amendment was in section seven, 


¿Jine four, afier the word ‘‘are,’’ to insert 


-4t now;” and in line five, to strike out the 
` words ‘applicable to State courts ” and insert: 


In whieh such court is held, applicable to the 
| courts of such State; and such circuit gr district 

courts may by rules adopt such State laws as may be 
in force in the State in relation to attachments and 
: other process. 


And in line ten, after the word ‘ recover- 
ing,” to insert "judgment in such cause;’’ and 
in: line fifteen, after the word “ causes,” to 
insert ‘‘ or which shall;’’? so that the section 
will read: 

That in common-law causes in the circuit and dis- 


trict courts of the United States the plaintiff shall- 


be entitled to similar remedies, by attachmont or 
other process against the property of the defendant, 
which are no v provided for by the laws of the State 
in which such court is held, applicable to the courts 
of such State; and such circuit or district courts may 
by rules adopt such State laws as may be in force 
ja the State in relation to attachments and other 
process at the time such cause is commenced; and 
the party recovering judgment in such cause shall 


be entitled to similar remedies upon the same, by | 


execution or otherwise to reach the property of the 
judgment-debtor, as are now provided by the laws 
of the State within which said circuit or district 
courts shall be held, in like causes, or which shall 
be adopted by rules as aforesaid: Provided, That 
similar preliminary affidavits or proofs, and similar 
seourity us required by such laws, shall be first 
furnished by the party seeking such attachment or 
other remedy. ~ 


The amendment was agreed to. 


_ The next amendment wasin section thirteen, 

line one, after the word “criminal,” to strike 
out “eases? and insert ‘or penal causes ;” 
80 as to make the section read: 


_ That in all criminal or penal causes in which 
{adewent or sentence has been, or shall be, ren- 

ered, imposing the payment of a fine or penalty, 
whether alone or with any other kind of punish- 
mént, the said judgment, so far as the fine or pen- 
alty is concerned, may be enforced by execution 
against the property of the defendant in lke manner 
as judgments in civil cases are enforced: Provided, 
That where the judgment directs that the defendant 
shall be imprisoned until the fine or penalty im- 
posed is paid, the issue of execution on the judg- 
mentshali not operate to discharge the defendant 
‘from imprisonment until the amount of the judg- 
mentis collected or otherwise paid: And provided 
further, That such imprisonment, where the fine or 
penalty is not paid or collected, shall not exceed 
one day for every five dollars, or in that proportion. 


> Mr. THURMAN, I wish to call the atten- 
tion of the chairman of the committee, and of 


administration of justice therein, such person or 
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the Senate, to what may possibly need amend- 
ment in that section—section thirteen. There 
may possibly some question be made whether 
these words, ‘‘criminal or penal causes,” 
include a case of a commitment for a con- 
tempt. Ido not think there ought to be any 
ambiguity on that subject. There is an indi- 
vidual now in prison, within my own knowl- 
edge, by the judgment of a court, for con- 
tempt; a fine was imposed on him, and he 
was imprisoned until the fine was paid. Ido 
not know how long he will remain there. ; 

Mr. CARPENTER. Is not that a criminal 
cause? 

Mr. THURMAN. I think, strictly speak- 
ing, it is; but ‘cause’? is a word used in a 
very broad sense, and sometimes, again, in a 
very restricted sense. 

Mr.8TEWART. I have an amendment on 
that point. 

Mr. CARPENTER. The Senstor from 
Nevada has probably an amendment which I 
think will meet the views of the Senator from 
Ohio in that respect. 

Mr. THURMAN. Let us hear it. 

Mr. STEWART. I offer this amendment, 
to come in at the close of section thirteen : 


The provisions of this section shall apply to judg- 
ments imposing the payment of a fine for any con- 
tempt of court of which the party fined has been or 
may hereafter be adjudged guilty. 


Mr. THURMAN. That will do. 

Mr. TRUMBULL. We had better act upon 
the committee’samendments first. Theamend- 
ment proposed is to come in at the end of the 
section. Let the section be amended as recom- 
mended by the committee. 


The PRESIDING OFFICER, (Mr. Poms- 
roy in thechair.) The first question will be 
on the amendment reported by the Committee 
on the Judiciary. 

The amendment was agreed to. 


The PRESIDING OFFICER. Now the 
question is on the amendment of the Senator 
from Nevada to this section. 

Mr. TRUMBULL. I see no objection to it. 

The amendment was agreed to. 


The next amendment of the Committee on 
the Judiciary was to insert as an additional 
section, after section thirteen: 


That when in any suit in equity commenced in 
any court of the United States to enforce any lien or 
claim against real cr personal property within the 
district where such suit is brought, one or more of 
the defendants therein shall not bean inhabitant of 
or found within the said district, or shall not volun- 
tarily appear thereto, it shall be lawful for the court 
to make an order directing such absent defendant to 
appear, plead, answer, or demur to the complain- 
ant’s bill at a certain day therein to be designated, 
which order shall be served on such absent defend- 
ant, if practicable, wherever found, or published in 
such manner as -the court shall direct; and in case 
such absent deféndant shall not appear, plead, 
answer, or demur, within the time so limited, or 
within some further time, to be allowed by the court 
in its discretion, and upon proof of the service or 
publication of said order, and of the performance 
of the directions.contained in the same, it shall be 
lawful for the court to entertain jurisdiction, and 
proceed to the hearing and adjudication of such suit 
in the same manner as if such absent defendant had 
been served with process within the said district. 


The amendment was agreed to. 


Mr. STEWART. I have an amendment 
which I have not had time to examine fully. 
Let it be read, and if any member objects I 


will not insist on it. 

The Chief Clerk read the proposed amend- 
ment, which was to add as a new section the 
following: ; 

Sc. —. That if any person or persons shall cor- 
ruptly, or by threats or force, or by threatening let- 
ters or any threatening communications, endeavor 
to infiuence, intimidate, or impede any grand or 
petit jury, or juror, witness, or officer of apy court 
of the United States in the discharge of bis or their 
duty, or shall corruptly or by threats or foree, or 
by threatening letters or any threatening com- 
munications, influence, obstruct, or impede, or en- 
deavor to influence, cbstruct, or impede, the due 


persons so offending shall be liable to prosecution 
therefor by indictment, and shall, on conviction 
thereof, be punished by fine not exceeding $3,000, 


or by imprisonment not exceeding three years, or 


tamper with or attempt to influence the action-or 
decision of any grand or petit juror upon any issue 
or matter pending before such juror or before the 
jury of which he is a member, by writing or sending 
to him any letter or letters, or any communication 
in print or writing in relation to such issue or mat- 
ter, such person or persons so offending shall be 
deemed guilty of a misdemeanor, and shali be liable 
to prosecution therefor by indictment or informa- ` 
tion, and sball,on conviction thereof, be punished 
by fine not exceeding $1,009, or by imprisoninent not 
exceeding six months, or by both such fine and. 
imprisonment. 

Mr. THURMAN. Is that offered as an 
additional section? I wish the Senator would 
withhold that for a moment, in order that 
I may offer an amendment to the thirteenth 
section. 

Mr. STEWART. Very well. 

Mr. THURMAN. Itrust the new thirteenth 
section, as reported by the committee, printed 
in italies, may be considered as pending in 
order that I may move a little amendment. 

The PRESIDING OFFICER. The Sen- 
ator can move it when we concur in the Senate, 
or it can be done now by unanimous consent. 

Mr. THURMAN. I ask unanimous con- 
sent now to move an amendment. 

The PRESIDING OFFICER. The Chair 
hears no objection. 

Mr. THURMAN. I think there will be no 
objection to it. This section.provides for 
giving notice of the pendency of a suit to a 
non-resident of the State in which the suit is 
brought in a case where personal service in 
the State cannot be obtained. It applies 
simply to equity cases and provides fora mode . 
of giving notice analogous to the State law. 
It provides that the court may ‘‘make an 
order directing such absent defendant to ap- 
pear, plead, answer, or demur to the com- 
plainant’s bill at a certain day therein to be 
designated, which order shall be served on 
such absent defendant, if praciicable, wherever 
found.’? That isall right; but then it goes on, 
+‘ or published in such manner as the court shall 
direct.” It seems to me an alternative in the 
discretion of the court to order persona! service 
wherever practicable,or to make this order for 
publication. My idea was, and I thought the 
section was 80, that the order of publication 
should not be made until the personal service 
was impracticable. I therefore move to amend 
in the eleventh line, after the word ‘‘or,’’ by 
inserting ‘‘where such personal service is not 

racticable, then sball be published,” 

Mr. CARPENTER. 1 thought the section 


as SO. : 
Mr. THURMAN. I believe we all under- 
stood it to be so. 

Mr. TRUMBULL. There is no objection 
to that amendment. It was notintended to be 
in the alternative. 

The PRESIDINGOFFICER. There is no 
objection to the amendment of the Senator 
from Ohio, and itis agreed to, The question 
recurs on the amendment of the Senator trom 
Nevada. 

Mr. TRUMBULL. That amendment makes 
a new class of crimes; and | am not prepared 
to say that some provision of the kind is not 
proper. Certainly, tampering with jurors 
should not be permitted ; nor should any inter- 
ference with the due administration of justice 
be permitted by combinations or threats, or in 
any way; but this is a bill relating more par- 
ticularly to the practice in civil causes, and 
without having considered particularly the 
effect of that amendment, and how far it will 
go, I think it would be unsafe and hazardous 
to adopt it here in the Senate on this bill. 
There may be a necessity in some localities 
for such a provision. l have heard of no 
complaint in my State...The jurors are not 
tampered with, and if they are the court will 
exercise sufficient authority to punish any 
person as for a contempt who undertakes to 


w 


by both, according to the nature and aggravation 
of the offense. And if any person or persons shall | 


interfere with the jurors in any way, if it is 
done in the presence of the court. 

Mr. STEWART. Suppose it is done oat of 
his presence. ; 


Mr. TRUMBULL. I havenever known of 
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any difficulty in that respect. I prefer that 
the Senator should not press his amendment 
on this bill. It might hazard a very import- 
ant and useful bill, as I think, to promote the 
ends of justice and enable the courts to pro- 
ceed in causes without having them go off on 
mere technical objections not affecting the 
merits of cases. It is important that a bill 
of this character should pass. It is not a 
bill relative to criminal offenses, and the 
amendmentis not exactly germane (although 
I do not mean to say that it is out of order) 
to the bill under consideration. I hope the 
Senator will not ask a vote upon it, but will 
introduce it as a separate bill, or offer it as an 
amendment to some bill that is still pending, 
and let it be referred to the Judiciary Commit- 
tee to be considered. 

Mr. STEWART. I do not wish to embar- 
rass this bill. It is a very important bill. 

The PRESIDING OFFICER. Does the 
Senator withdraw his amendment? 

Mr. STEWART. I wish to make a remark, 
and then I will withdraw it. The State courts 
have ample power to protect themselves in all 
these matters; but in the United States courts 
jurors may be intimidated by letters and vari- 
ous other modes that the State courts punish 
as contempt, but there is no mode of punish- 
ing them in the United States courts. That is 
undonbtedly the fact. 
ought not to exist. The courts of the United 
States ought to have power to protect them- 
selves and the jurors as wellas the State courts 
have; but they have not that power now. 

I do not wish to press a matter of this kind. 
I know how difficult it is to adjust criminal 
Jaws, and I do notwish to press upon a bill of 
this kind an amendment which the Judiciary 
Committee have not considered. I withdraw 
the amendment, but I would request the Judi- 
ciary Committee to consider the subject, be- 
cause I feel it is a matter of importance. 

Mr. FRELINGHUYSEN. Imovetoamend 
the bill on the fifth page by striking outin the 
seventh section after line eight the proviso, in 
the following words: 

Provided, That no justice of the Supreme Court 
shall hear ov allow any application for an injunction 
or restraining order except within the circuit to 
which he is allotted, or at such place outside of tho 
circuit as tho parties may in writing stipulate. 

I think that is objectionable for these rea- 
sons; the granting of an injunction is discre- 
tionary with the judge always, and he, of course, 
would not grant an injunction if any proprie- 
ties were violated in bringing parties from an 
unreasonable distance. He can exercise a dis- 
cretion ag to whether he will hear it there, or 
whether he will postpone it and prevent any 
hardship being done. There is no power that 
can make a judge grant an injunction if he 
thinks the party opposed to it has not had a 
fair chance. It is diserctionary, and really 
there is no difficulty now existing; there is no 
complaint made in that behalf. Tf this law 


passes, nobody can grant an injunction here | 
in Washington excepting the Chief Justice, | 
for he is the only one in whose circuit Wash- 


ington is, and he is the only judge that can 
hear an injunction, and there is occasion to 
hear a good many in the course of the session 
of the court. I think it is very objectionable 
in that view. 

Mr. TRUMBULL. The Senator does not 
mean that no one can hear an injunction; he 
means no one of these judges; but in every 
circuit in the United States there is a circuit 
judge and there are also district judges, prob- 
ably on an average not less than half a dozen. 

Mr. FRELINGHUYSEN. Ido not mean 
to say that no one can hear an injunction in 


the districts, but no justice of the Supreme | 


Court can hear an injunction at Washington 
during the session of the Supreme Court 
except the Chief Justice. 

Mr. TRUMBULL. Does the Senator from 
New Jersey think that the ends of justice 
require that the justices of the Supreme Court 
here engaged in the business of thé Supreme 


It is an omission which | 


Court should have their attention called to the 
'| granting of preliminary injunctions with refer- 
ence to cases that may arise in all parts of this 
country, when there are in the portions of the 
country where the cause of action arises at 
least half a dozen judges vested with this 
authority ? 

Mr. FRELINGHUYSEN. I think that} 
there is no reason for taking that power away 
from the justices of the Supreme Court. I 
think it is wrong to take it away from them. 
I think there may be questions in reference to 
injunctions when they are the proper persons | 
to hear them, and that we certainly can intrust 
them with that power. If there are any officers | 
in the United States that do not require to be 
hampered by statutory law for fear they may 
do some wrong, they are the justices of the 
Supreme Court. There is no evil complained | 
of, there is no abuse of this power, and I think 
there is great impropriety in our passing a law 
taking away from eight of the justices of the 
Supreme Court the power to hear an injunc- | 
tion for eight months in the year. 

Mr. THURMAN. I would like to ask my 
friend from New Jersey if he is advised as to 
what the rulings of these judges now are. [am 
under the impression very strongly that some of 
| the judges have held that they haveno power to | 
hear an application outside of their circuits for 
an injunction in an ordinary equity case. Ido | 
not speak of the supervisory power under special 
provisions of the bankrupt law. [have theim- 
pression that the judges of the Supreme Court 
entertain different opinions as to their power 
to hear applications for injunction in ordinary 
equity cases outside their respective circuits, 
some of the judges holding that they have the 
power and others that they have not. I am 
under that impression. I think it was so some 
time ago. Whether they have come to a con: | 
formity of opinion 1 do not know; but I 
inquire for information. 

Mr. FRELINGHUYSEN. Ido not know 
how the fact is. I know that some of the 
justices are in the habit of hearing injunction 
cases in Washington. 

Mr. THURMAN. Í know that. 

Mr. FRELINGHUYSEN. Therefore, I 
suppose they have adopted no rule contrary | 
to the exercise of that power, and it is a mat- 
ter which we had better leave them to adjust. | 
Certainly we ought not to pass a statute taking 
this important power away from all excepting 
the Chief Justice, throwing the whole burden 
of it on him, In this District it may be re- | 
markably inconvenient to suitors to be obliged | 
to depend upon the Chief Justice; his health | 
may not be sufficient for it. 

Mr. STOCKTON. Iagree entirely with my 


colleague that this clause should be stricken 
out of this bill. ‘The object of a court of equity | 
is to prevent irremediable mischief. Niue | 
tenths of all applications for preliminary in- 
junctions in the States where courts of chan- 
cery still exist are heard at chambers. The 
place of hearing is a matter of no importance. 
it is an application for a preliminary injunc- 
tion, in many cases granted without notice, 
but in some cases by the rules of the court 
notice is required. And for eight months of 
the year, as my colleague well says, to pre- į 
vent the judges of the Supreme Court from | 
having this power is to deprive the people of 
this country, I think, of an agent of the utmost | 
importance to the administration of justice. | 

Now let me suggest a case that may occur. į 
It has been said that you may go to the judges | 
of the circuit court. Let me suppose a case | 
where one defendant is‘in the State of New | 
York, in one circuit, another defendant in the 
State of New Jersey, in another circuit, an- 
other defendant in the State of Louisiana, in | 
another circuit; suppose 4 dozen different 
defendants in a dozen different States, and 
almost as many circuits; in a preliminary 
injunction, where can you go; to what circuit 
|| jadge can you go, who can have process served 
|| through his marshal on these different parties? i 


| It does seem to me that it is a great and sud- 


den change. No possible harm can come 
from the jurisdiction where it now is, and, if 
I am correctly informed, the judges of the 
Supreme Court. do hold and do act every day 
on the principle that they have. power to grant 
preliminary injunctions when they are here in 
Washington outside of their circuits. I think 
my colleague is entirely right that great trouble 
and great danger may come from this clause, 
and | do not see what possible good can result 
from leaving it in the bill. 

Mr. CARPENTER, It seems to me that 
this amendment should notprevail. We have 
ereated circuit judgeships so that each district 
now has its district judge and a circuit judge. 
In other words, it has just as many judges to 
apply to for an injunction now, without inclad- 
ing the justices of the Supreme Court, as it 
had before we created the circuit judgeships ; 
that is, two. The hardship of this is that a 
man may leave Oregon where there is a dis- 
trict judge and a circuit judge, and it may be 
the two judges who will have to try and dis- 
pose of the cause, and he may give notice to 
his opponent to appear in Washington to have 
that cause heard before Judge Field. Soa 
man from Maine may give notice that appli- 
cation will be made before Judge Clifford here 
in Washington. There is no necessity for this, 
and it seems to me that the provision of the 
bill as reported by the committee ought to be 
sustained by the Senate. 

Mr. FRELINGHUYSEN, Ido not think 
that the argument of my friend from Wiscon- 
sin is sound, that because there are circuit 
judges and district judges who can grant in- 
junctions, we should take away this important 
power from the justices of the Supreme Court. 

Mr. CARPENTER. We do not. 

Mr. FRELINGHUYSEN. We do. 

Mr, CARPENTER. Let me suggest this 
to my friend: if there should occur a case, for 
instance, which Justice Bradley thought he 
ought to hear, does anybody believe he would 
not take the train and go over to his circuit to 
hear it? Ordinarily it would not be necessary 
for him, and he would not be bothered with 
the application here ; but in an important case 
like tbat suggested by my friend irom New 
Jersey on the other side, [Mr. Stock ron. ] cer- 
tainly the judge would take the cars and go to 
his circuit to hear it. We do not take away 
his jurisdiction, but we fix the place where it 
shali be exercised merely. 

Mr. FRELINGHUYSEN. I was saying 
that I do not think the argument of the Sen- 
ator from Wisconsin is sound, that because 
we have created circuit judges, and because 
district judges have the power of granting 
injunctions, we should take away the power 
from the justices of the Supreme Court. Be- 
cause we have appointed circuit judges we do 
not take away circuit court powers and judges 
from the justices of the Supreme Court. They 
exist as they did before we created the new 
circuit judges. My friend says it is not taking 
away the power. It is substantially taking 
away the power. It exists in theory, but it 
practically takes it away here for eight months 
in the year, when these judges are at Wash- 
ington. The suggestion that they can leave 
the Supreme Court and go off to Georgia or 
Alabama. to hear an argument which is wanted 
to be had before them for an injunction, is 
impracticable entirely, If they have the power 
here they can hear it on Saturdays; they can 
hear it in the mornings; they can hear it at 
chambers, We are really depriving the peo- 
ple of the United States of a very important 
privilege in saying that eight of the justices 
of the Supreme Court for eight months in the 
year shall not hear an injunction. It is the 
most delicate power in the world, and we 
ought to select the very best and most respons- 
ible officers to discharge it. It is true that 
parties can come here and the Chief Justice 
can hear it, because Washington is in his 
circuit. $ 
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it so that that cannot be the case. 

Mr. FRELINGHUYSEN. Ihope we shall 
adhere to the position I have taken, and not 
be cutting off the power of the Supreme Court. 
It makes mistakes, but it is a very safe tri- 
bunal, and [ should be very sorry to see the 
Congress of the United States declare that for 
eight months in the year eight of those judges 
should be debarred from discharging this im- 
portant duty of granting injunctions. 

Mr. CARPENTER. My honorable friend 
totally misstates what I understand to be the 
effect of this bill, We do not take away from 
any judge of the Supreme Court the power to 
grant injunctions in any causes pending in his 
circuit; but my honorable friend says we do; 
we deprive the people of the valuable privilege 
of having their cases heard before the judge 
of the Supreme Court here. We deprive the 


people of one valuable privilege; that is, of | 


being dragged from Milwaukee to Washington 
to hear a petty injunction in a creditor’s bill, 
which ean be heard just as well by two judges 
in that State. But if there is a question im- 


portant enough to induce its hearing by the |! 


justice of the Supreme Court assigned to that 
circuit, he has simply to go into his circuit, 
which reackes to lllinois and Michigan, and 
in either of those places he can hearit. Now, 
the question is whether on a mere matter of 
convenience, for we do not touch the question 
of power at all, we shall put it in the power of 
one party to worry another, and bring him 
two thousand miles to hear an injunction when 
there are two judges ready at home both com- 
petent to hear the case? 

Mr. THURMAN. I think this provision in 
the bill, if it is carried no further than Ibe- 
lieve it was intended, is all right enough ; but 


I wish to suggest to the Senator from Wiscon- | 


sin whether the proviso does not need a little 
amendmentin one respect? Itisrather broader 
pe than he intended it should be. It may 

e construed to apply to bankrupt cases ; and 
if so, would not that produce a direct conflict 
with the bankrupt act, with the supervisory 
power given to the judges of the Supreme 
Court? Had he not better put in an exclu- 
sion of bankrupt cases from the operation of 
this proviso, so as to leave it to operate only 
in ordinary cases of equity? Otherwise, will 
it not make it almost impossible for that 
supervising power to be exercised ? 

Mr. CARPENTER. It may be so amended 
if that is desirable. 

Mr. THURMAN. I think it had better be; 
otherwise, there may be some failure of justice 
in that respect. 

Mr. CARPENTER. If the amendment 
moved by the Senator from New Jersey should 
not prevail, E shall move to amend the section 
so as to make it express what was intended. 
The necessity of the amendment is suggested 
to me by the remarks made by the Senator 
from New Jersey, that the Chief Justice might 
hear an application at Washington because he 
is here in hig circuit. It was not the object 
of this section to give him the right to hear 
applications for injunctions in causes not pend- 
ing in his circuit. ‘Two things must concur: 
he must be hearing the application in a cause 
pending in his circuit, and the place of hearing 
must be inhis circuit. That was the intention ; 
and to make that clear I shall move to amend 
the proviso so that it will read: 

Except within the circuit to which he is allotted, 
and in causes pending ia the circuit to which he is 
allotted, or in such causes at such place outside of 
the circuit as the parties may in writing stipulate. 

“Mr. THURMAN. I think we had better 
perfect this proviso before the motion to strike 
out is put; and, therefore, if the Senator from 
Wisconsin has no objection to it, I move to 
insert, after the word “order,’’ in the ninth 
line, the words “in cases other than bank- 
rupt cases.” 

_Mr, CARPENTER. 
that personally. 


Ihaveno objection to 


4 


j 


| 


_ Mr. TRUMBULL. Ihave an objection to 
it. I should like to know why they should 
grant injunctions in bankruptcy any more than 
in other cases? - 

Mr. THURMAN. I will state the only 
reason, and perhaps I may be wrong about 
that. The Senator from Illinois is aware of 
the supervising power, a power that has been 
very largely exercised indeed, and in the main 
very beneficially exercised, given by the bank- 
rupt law to the judge of the Supreme Court 
over the action of the district courts. 

Mr. TRUMBULL. Iam not aware of any 
law that gives the judges of the Supreme Court 
avy supervising power that the judge of the 
circuit court does not have. 

Mr. THURMAN. If that is so, if the circuit 
jadge has the same supervising power, that is 
an answer to what I have said. 

Mr. CARPENTER. I think that is so. 

Mr. THURMAN. Then I do not care about 
making the amendment at all. 

Mr. CARPENTER. I think that is correct. 

Mr. THURMAN. I should like to have a 
chance to look into that. 

Mr. TRUMBULL. I think the Senator from 
New Jersey piaces his amendment upon en- 
tirely erroneous grounds. He seems to sup- 
pose that the object of this measure is to cur- 
tail the jurisdictién of the justices of the 


| Supreme Court, and he. pays to those judges a 
| very deserved compliment when he says that 


they are the persons perhaps above all others 


‘who should be trusted with the exercise of 


this delicate power. But, sir, the object of 
this bill is not to take power from the Justices 
of the Supreme Court. That isnot the design 
at all, nor did any one, I apprehend, who 
favors this bill as it is have any distrust of the 


| high character of the justices of the Supreme 


Court. But this is a jurisdiction that they do 
not desire to possess; it is a jurisdiction not 


| appertaining to their business here as justices 


of the Supreme Court, but in a preliminary 
proceeding in reference to the initiation of 
cases all over the country. 

This granting of injunctions is, as the 
Senator says, a very dclicate matter. I ask, 
shall unscrupulous parties be permitted here 
in the city of Washington to present their case 
ea parte, (for applications for injunctions are 
made ex parte,) and without notice to the 
adverse party shall parties come here and pre- 
sent a case in reference to a matter pending, 
if you please, in the mining districts of Ne- 
vada or of California, a one-sided case which 
prima facie’ would compel a justice of the 
Supreme Court to grant an injunction, stated 
in such a way as would compel any judicial 


; officer on the statement of the case to award a 


preliminary injunction, and tie up a proceed- 
ing two thousand miles away until the adverse 
party can have notice come andhere with affi- 
davits and have that preliminary injunction 
dissolved? Why, sir, the district judge in 
Nevada and the circuit judge in the ninth 
cireuit would hesitate to set aside the prelim- 
inary injunction granted by a justice of the 
Supreme Court.at Washington. Shall parties 
be allowed to go around from one of the jus- 
tices of the Supreme Court to another to obtain 
injunctions? Shall citizens of New York 
apply to the justice of the Supreme Court who 
presides in California in order to obtain in- 
junctions? Itis not only in reference to the 
justices when they are here in the city of 
Washington, but the Senator from New Jersey 
insists that this bill shall remain so that parties 
residing in the city of New York may apply to 
the judge of the Supreme Court who is in San 
Francisco holding court for a preliminary in- 
junction to restrain a party from doing some- 
thing in the city of New York or in the State 
of New Jersey. 

There is no necessity for this. We have 
provided district judges and circuit judges for 
all. the districts and circuits in the United 
States where the causes of action arise, and 


jf there is a necessity for. an injunction, which 


is to be granted -only in cases to restrain a 
wrong being done until the cause can be heard 
upon its merits, the application should be 
made to the judges where the parties are, 
where the cause of action arises; but there is 
no necessity for conferring authority upon a 
judge in San Francisco to grant an injunction 
to operate in the State of New Jersey or. the 
State of Illinois. It enables parties to. annoy. 
and place at great disadvantage defendants if 
they are permitted to make these applications 
at such a great distance from the residences 
of the defendants and from the place where 
the matter in controversy is situated. One 
essential matter in the dispensation of justice 
is to bring it home to the parties in their local- 
ities. 

Now, sir, I trust that this proviso will not 
be stricken out, The ends of justice do not 
require that Mr. Justice Bradley, residing in 
New Orleans or New Jersey, should act upon 
the subject of granting an injunction in Chi- 
cago, or Louisville, or St. Louis. If the Sen- 
ator’s motion prevails, that judge is liable to 
be applied to by parties from those remote 
districts of country. Not only that, sir, par- 
ties will apply first to one justice of the Su- 
preme Court, if you please, residing in the 
State of Illinois, and not being able to obtain 
their injunction there, they will bring their 
papers to a justice residing in New York or 
at some. other distant point, varying their 
cases a little. After they ascertain that the 
justice of the Supreme Court to whom they 
applied in the State of Illinois has given some 
reason why the preliminary injunction ought 
not to be granted, the papers will be changed 
to obviate that objection, and then taken to 
some other justice, perhaps. It seems to me 
that it opens a door for abuse, and will be a 
great inconvenience to the people, to the par- 
ties who have business in courts, or may be 
used—not because I distrust the justices of the 
Supreme Court at all, but because parties may 
take advantage, by making their own cases 
and applying at a distance, of the adverse 

arty in the suit. 

Mr. FRELINGHUYSEN obtained the floor. 

Mr. THURMAN. Will the Senator allow: 
me to withdraw the amendment that I offered? 

Mr. FRELINGHUYSEN. Certainly. - 

Mr. THURMAN. I find, on looking atthe 
statute, that the Senator from Illinois is right, 
that the supervising is vested in the circuit 
judge, and I therefore withdraw the amend- 


ment. 
The PRESIDING OFFICER. The Senator 
from, Ohio withdraws the amendment offered 


by him. 

Mr. CARPENTER. I wish to move to 
amend the proviso by way of perfecting it, 
which I suppose takes precedence of the 
motion to strike out. Am IJ right in that? 

The PRESIDING OFFICER. Itis in order 
to amend the proviso before the question is 
taken on the motion to strike out. 

Mr. CARPENTER. Will my friend from 
New Jersey allow me to offer the amendment 
now? 

Mr. FRELINGHUYSEN. Certainly. 

Mr. CARPENTER. I move, then, to strike 
out at the end of the tenth line the word ‘‘or,” 
and to insert “and in causes pending in the 
circuit to which he is allotted, or m such 
causes ;’’ so that the proviso will read: 

Provided, That no justice of the Supreme Court 
shail hear or allow any application for an injunction 
or restraining order, except within the circuit to 
which he is allotted and in causes pending in the 
cirenit to which he is allotted, or in such causes at 
such place outside of the circuit as the parties may 
in writing stipulate. 

The amendment was agreed to. - 

The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from 
New Jersey, to strike out the proviso as 
amended. 5 

Mr. FRELINGHUYSEN. Mr. President, 
this is taking away from the justices of the 
Supreme Court the power to grant injunctions 
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for eight months in the year. The power 

remains with them theoretically; but sub- 

stantially it is taken from them, because we | 
are told they shall not grant an injunction | 
even in a cause pending in their own circuit, 

while they are here at Washington for eight 

months in the year; but if there is a cause 

pending in the cireuit of one of the judges of 

the Supreme Court, he must leave Washing- 

ton and go to that circuit in order to hear the 

preliminary injunction. That is taking away 

the power {rom them practically ; theoretically 

it remains. 

Bat my objection is not-that I am afraid of 
having the power of the Supreme Court cur- 
tailed; it is the rights of the people that are 
curtailed. Here is the most delicate exercise 
of power known to civil government, that of 
granting injunctions. and we pass a law that 
the justices of the Supreme Court for eight 
months in the year shall not exercise that 
power, and compel people to take the most 
important question to some little district court 
judge or the judge of some circuit away from 
Washington. 

The Senator from Illinois says this power 
may be abused: Then abolish the power to 
grant injunctions; for if you cannot intrust it 
to the justices of the Supreme Court you can- 
not intrust it to any one. But I deny that 
there bas grown up any such abuse in the 
practices of the judges of the Supreme Court 
that calls for this statutory enactment in order 
to cure it. 

Mr. TRUMBULL. If the Senator will 
allow me, I did not mean to say, and do not 
think I did say, that it would be abused by the 
justices of the Supreme Court, but abused by 
parties practicing an abuse upon other parties. 

did not mean to intimate that the justices 
of the Supreme Court would abuse their 
authority. 

Mr, FRELINGHUYSEN. The Senator 
did say what he states now, and that is just the 
point. How can parties abuse it unless the 
justices of the Supreme Court permit them to 
abuse it? 

Mr. TROMBULL. 
applications. 

Mr. FRELINGHUYSEN. They make 
their ew parte application ; but the justice has 
a discretion, and if be thinks there is no good 
reason why the application, from its import- 
ance, from the position of the parties who 
come before him, should be granted, he will 
say, ‘1, inthe exercise of my unlimited discre- 
tion,’ us he has in relerence to injunc 
tions, ‘refuse to grant this injunction.” 

Mr. CARPENTER. Will my friend allow 
me to interrupt him at that point? 

Mr. FRELINGHOYSEN, Yes, sir. 

Mr. CARPENTER, 


By making ex parte 


by the Senator. L understand if any judge 
having the jurisdiction by law to grant an in- 
junction has presented to hima billin equity, 
fortified with proofs which entitle the party by 
the acknowledged and usual practice of a court 
of equity to have an injunction, the judge has 
no discretion to deny it. f 

Mr. FRELINGHUYSEN. I think that 
elementary principle of law even I may be 
presumed to have heard and know of. | 

Mr. CARPENTER. Therefore I was aston- 
ished to hear the Senator deny it. 

Mr. FRELINGHUYSEN. I did not deny 
it. J did not state that any judge had the 
power or the right to act in an arbitrary man- | 
ner ever, as the Senator says I stated. I did 
not intimate that he had the right to act in an 
arbitrary manner. He has got the right, and 
it is lis duty to exercise a discretion in tbe 
matter, and in the exercise of that discretion 
he is not bound by any strict rules of law, You 
cannot make a case on a biil in equity that he 
is bound asin rendering a judgment on an issue 
of law to decide one way orthe other. He may | 
say, ‘' Lbelieve, while you bave laid the ground- } 


l do not understand | 
that any judge in this country bas absolute, j| b 
unlimited, arbitrary discretion, as alluded to i| 


| man of the Committee on the Judiciary a few 


| court, and the difficulties and the abuses that 


i The application fora preliminary injunction 


work for your injunction, that the granting of 
this injanction on the whole will do more hurt 
thanit will do good,” and refuse it. There are 
hundred of cases where that has been done; 
many to my knowledge. The learned Senator 
shakes his head. Why, an injunction is only 
granted for the purpose of preventing an in- 
jury, and if the judge thinks that the injunc- 
tion will do more injury than that complained 
of, it would be an absurdity for him to grant 
the injunction. It does not require a lawyer 
to see that that must be a principle of law. 

Mr. CARPENTER. Then, according to 

that, the party would not have his rights if the 
judge thought it was better for him not to have 
them. 
Mr, FRELINGHUYSEN. My learned 
friend makes a great misapplication of terms. 
The question is, whether under the circum- 
stances it is his right, and if the injunction 
would do more injury than gocd, it is not bis 
right. Therefore no evil can arise, because 
the judge is not bound to grant the injunction 
unless he believes that it will promote justice 
and equity and that the party 1s fairly entitled 
to it. If there is abuse, as intimated by the 
Senator from Illinois, it cannot exist unless 
the justice of the Supreme Court connives at 
and is a party to that abuse. I deny that any 
‘such evil exists as is complained of in the 
exercise of this power- by the justices of the 
Supreme Court. 

Mr. President, it is the rights of the people 
that I speak for, It makes no difference to 
the justices of the Supreme Court how mach 
their powers are curtailed. Iam not, jealous 
of their rights; but I think there would be 
great impropriety in the Senate declaring that 
this delicate exercise of power should be ex- 
cluded for eight months in the year from the 
justices of the Supreme Court. They will see 
to it that no such inconvenience as that im- 
agined to parties occurs, while everybody can 
see that in a nation like this it must be of the 
greatest inconvenience to the suitors of Balti- 
more, New York, and Philadelphia, if for eight 
months in the year they are entirely excluded 
from bringing an injunction case here at Wash- 
ington before any of the justices of the Supreme 
Court, as the bill is now amended; though I 
believe the Chief Justice could still, as to his 
own circuit, exercise the power. 

But, sir, I have said a great deal more on 
this subject than I had intended. Į supposed 
the suggestion I made would commend itself 
to the judgment of the Senate. I hope the 
amendment will prevail. j 

Mr. STOCKTON. I understood the chair- 


moments ago to say that injunctions were 
always granted ex parte 
Mr. TRUMBULL.. Not always; they may 


e. 
Mr. STOCKTON. Ishould like to ask him 


whether the statute of the United States inthe |! 


United States courts does not require in every 
case ten day's notice? 

Mr. TRUMBULL. No, sir; there is no 
such statute that I am aware of. 

Mr. CARPENTER. ‘‘ Reasonable notice.” 

Mr. STOCKTON. The words are ‘‘ rea- 
sonable notice,” and ten days is, I think, the 
usual practice; butthat matter, as my colleague 
says, is entirely within the jurisdiction of the 


hespeaks of are the very questions, the very mat- 
ters on which the court is to decide in its disere- 
tion. An application for an injunction is an 
application to the sound discretion of the court. 


is a great preventive remedy. It isto prevent 
irreparable mischief, and to prevent fraud. 
Sir, I am not willing to see the arm of the 
Supreme Court of the United States shortened 
one inch in that great remedial preventive 
power. It is purely a power of prevention. | 
I may be wrong, and 1 speak, and ought to 
speak, with great diffidence in speaking in 
answer to the chairman of the Judiciary Com- II 


mittee on this subject; and I should be glad to 
be corrected if J am wrong; but in the case 
which I put where half a dozen different 


| defendants reside in half a dozen different cir- 


cuits, and you come on reasonable notice to 
the judge of the circuit where the complain- 
ant is, in Washington, in order that you may 
get process served and reasonable notice given 
to the defendants in the other circuits, if you 
have not that power for eight months in the 
year, where can you can go? I may be wrong. 
I should like to have it explained. Can you 
go to a circuit judge and serve your process in 
all those different States, and bring those peo- 
pleinto your circuit? Ifthat be true, it is the 
very proposition against which the chairman 
of the Judiciary Committee is fighting. You 
are dragging people long distances to get them 
into the New York circuit. You may drag a 
man from New Orleans, if you have the power 
to do it, before a circuit judge in New York. 

The truth is, Mr. President, that all our 
laws have put this whole matter and trusted 
it in the wisdom, the diseretion, and the hon- 
esty of the judges of the Supreme Court. If 
they are not able to prevent frauds upon them 
where reasonable notice is required, if they 
are not able to prevent frauds and improper 
vexation by dragging people from long dis- 
tances to Washington; in other words, if they 
are unable to prevent abuses, the argument is 
and can be nothing less than that we ought to 
abolish this great preventive, which we look 
upon as being one of the most valuable features 
of our system of jurisprudence. 

Sir, it is the same proposition as this: that 
the chancellor of the State of New Jersey 
should not have the power, if he lives in Jer- 
sey City, to grant a preliminary injunction at 
chambers in Jersey City, but must take all the 
parties at Jersey City and carry them to Tren- 
ton and sit in his courtroom before he can 
grant an injunction, when the very object is 
to have it done speedily and quickly. Why, 
sir, in my State the clerk of the court of chan- 
cery is awakened in the middle of the night in 
order to put the seal of the court to an injunc- 
tion, an injunction which may be to prevent 
riot and disorder in the collisions which occur 
between different corporations and companies 
and their agents, where there is no time to be 
lost, where the thing should be done imme- 
diately. That is the very object of leaving 
this power in the hands of the court of cban- 
cery; and even in those States where the 
court of chancery has been abolished they 
have always found it necessary to give this 
same power, or something exceedingly similar 
to it, to the hands of the judges of the law 
courts. 

Mr, President, it may be that living in a 
State and having been brought up at the bar 
of a State where a court of chancery still ex- 
ists very much in the same condition that it 
always bas in England, I may feel the import- 
ance of this jurisdiction more than other gen- 
tlemen; but Í may say, having been fortunate 
evough to have in our State ever since I have 
been at the bar gentlemen of great integrity 
and wisdom and learning as chancellors, the 
system has impressed itself on me as a wise 
one and a good one, a good one for the people 
and the suitors. Just as it exists there it 
exists in nearly the same way, with only some 
few statutory provisions as to practice, in the 
judges of the Supreme Court of ‘the United 
States. I look upon this measure as an inno- 
vation. I can see no possible good to result 
from the adoption of this proviso. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
New Jersey [ Mr. Fretinesvysen] to strike out 
the proviso as amended. 

_ Mr. NORWOOD. I shouid like to have 
the proviso as amended reported. 

The Chief Clerk read as follows: 

Provided, That no justice of the Supreme Court 


shall hear or allow any application for an injunc- 
tion or restraining order, except within the circuit 


1872. 


THE CONGRESSIONAL GLOBE. — 


to which he'is allotted, and in causes pending in the 
circuit to which he is allotted, or in such, causes at 
such place outside the circuit as the parties may in 
writing stipulate. 

The question being put, there were, on a 
division—ayes 14, noes 16 ; no quorum voting. 

Mr. EDMUNDS called for the yeas and 
nays, and they were ordered. 

Mr. CARPENTER. I am paired on this 
question with the Senator from California, Mr. 
Cassuriy. I should vote “nay” if he were 
present, and he would vote ‘‘yea.”’ 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 25; as follows: 

YEAS—Messrs. Alcorn, Bayard, Blair, Chandler, 
Conkling, Frelinghuysen, Goldthwaite, Johnston, 
Kellogg, Saulsbury, Scott, Stockton, and Wright—13. 

NAYS — Messrs. Ames, Boreman, Caldwell, Cole, 
Cooper, Corbett, Davis of West Virginia, Edmunds, 
Fenton, Ferry of Connecticut, Ferry of Michigan, 
Hamilton of Texas, Hamlin, Hill, Hitchcock, Mor- 
rill of Vermont, Norwood, Patterson, Pomeroy, 
Pratt, Rice, Schurz, Sumner, Tipton, and Trum- 
bull—25. 

_ ABSENT—Messrs. Anthony, Brownlow, Buck- 
ingham, Cameron, Carpenter, Casserly, Clayton, 
Cragin, Davis of Kentucky, Flanagan, Gilbert, 
Hamilton of Maryland, Harlan, Howe, Kelly, Lewis, 
Logan, Morrill of Maine, Morton, Nye, Osborn, Pool, 
Ramsey, Robertson, Sawyer, Sherman, Spencer, 
Sprague, Stevenson. Stewart, Thurman, Vickers, 
est, Wilson, and Windom--35, 


So the amendment was not agreed to. 


Mr. SAULSBURY. I move to add at the 

end of the proviso the following amendment: 

Unless in cases where such application cannot be 
heard by the district judge in the circuit. , 

The object of this is, in case the district 
judge is out of the circuit, or is sick and can- 
pot hear an application for an injunction, that 
then the power may still be exercised by the 
judge of the Supreme Court to grant an in- 
junction under those circumstances. 

Mr. TRUMBULL. There isa district judge 
and a circuit judge in every circuit. 


Mr. SAULSBURY. I will add “or cir- 
euit. 

Mr. CARPENTER. Let the amendment 
be read. 


The Cuier Cerk. The amendment is to 
add to the proviso the following: 
Except in cases where such application cannot be 


heard by the district or circuit judge in such circuit. 
Mr. CARPENTER. Thatneedssome change 
of phraseology. There is no such thing as a 
district judge in a circuit or a circuit judge in 
@adistrict. It should be changed to read: 


Except in cases where such application cannot be 


heard by the circuit judge of the circuit or the dis- 
trict judge of the district, W 


Mr. TRUMBULL. Ido not think there is 
any objection to that, or indeed any occasion 
for it, because there arc always two persons to 
whom application may be made. There is a 
district judge in every district, and then there 
is a circuit judge in every circuit having juris- 
diction throughout his circuit. Ido not think 
there is any occasion for the amendment, but 
I do not think there is any objection to it, if 
the Senator thinks there is any practical im- 

ortance in it. Let it be read as amended. 

The Cmer CLERK. As modified it reads: 


Except in cases where such application cannot 
be heard by the circuit judge of the circuit or the 
district judge of the district. 


The amendment was agreed to. 


Mr. NORWOOD. I would inquire of the 
chairman of the Committee on the Judiciary, 
simply for information, as to the effect of the 
seventh, eighth, and a portion of the ninth 
lines of section seven, on page 5, which pro- 
vide for the adoption by the United States 
courts of the State laws. Does not the amend- 
ment of the committee really prevent the 
statutes of the State from being the rule by 
which the circuit and district courts of the 
United States are to be governed? I want 
to know what is to be the operation of that 
amendment suggested by the Judiciary Com- 
mittee in the lines I have called attention to. 

Mr. TRUMBULL. The Senator will ob- 
serve that the bill adopts absolutely the laws 
as they now exist in the States ; but we ques- 
tioned the proptiety, if not the power, of Con- 


gress adopting in advance absolutely such laws 
as might hereafter be enacted in the States. 
We adopt the practice of the States as it now 
exists, and then authorize the United States 
courts from time to time, if they think proper, 
to adopt by rule such laws as may be passed 
in the States. That was the intention of the 
committee, and I think that is the meaning of 
the section to which my attention has been 
called. 

Mr. NORWOOD.. I presume that that was 
the intention, but it seems to me that the lan- 
guage used in the amendment would imply that 
the Federal court might or might not adopt 
the State laws which were in force at the com- 
mencement of a cause. For instance, a suit 
is commenced by A to-day. This language is 
that the court may adopt the State laws in 
force when the suit is commenced upon trial 
of the cause. 
Senator from Tllinois in that light? f 

Mr. TRUMBULL. It never had occurred 


to me that any court would adopt regulations | 


that would be retroactive. I did not suppose 
a court would do that or could do that. Ifthe 
suit was properly commenced under the exist- 
ing State law, the adoption of the rules after- 
ward would hardly have a retrospective effect 
to make the proceeding irregularly com- 
menced. The party would have a right to 
commence the suit according to the law of the 
State at the time this act passed ; and if the 
laws of the State are subsequentiy changed, 
and the United States courts think proper to 
adopt that change, [ apprehend it would not 
be made to operate by any court upon any 
proceeding which had taken place under the 
law as it existed. 

Mr. NORWOOD. That is just my appre- 
hension; and the difficulty occurs to my mind 
in this way: if a party commences a suit in 
the circuit or district court of the United 
States, under the State laws as they exist to- 
day, he must do it because those State laws 
have been adopted by the United States court 
before that time; otherwise, he would com- 
mence them under the laws applicable to that 


court, which are not State laws ; and how can | 


he tell in advance that the State law which he 
might commence his proceeding under to-day 
would be adopted or would not be adopted by 
the court when the trial comes on? 
guage is: 

And such circuit or district courts may by rules 
adopt such State laws as may be in force in the 
State in relation to attachments and other process 
at the time such cause is commenced. 

There seems to me to be an ambiguity that 
attracted my attention in that language. If 
there is no ambiguity, I have no suggestion to 
make, and I rose simply for information upon 
that point. 

Mr. TRUMBULL. I do not myself see how 
there can be any difficulty about it. The court 


can adopt the laws in force ‘‘at the time such | 


cause is commenced ;"' the laws could only be 
applicable to the suit at the time it was com- 


menced. 

Mr. CARPENTER. They could not apply 
before. 

Mr. TRUMBULL. Certainly they could 
not apply before; but if there is any difficulty 
about that, if any embarrassment is likely to 
arise in reference to it, I have no objection to 
any amendment that will remedy the difficulty 
which the Senator from Georgia seems to 
anticipate. 


Mr. HILL. I will ask the chairman of the | 


committee if, looking to a possible change in 
the remedy by the State Legislature after the 
commencement of a suit in a district court of 
the United States, any such change should 
take place pending the suit in the district 
court, it would not be well to specify in the 


bill that it should conform to any change |; 


made during the pendency of the suit? Sup- 
pose, for example, a change were made that 
would affect the pendency of a suit in a State 
court on an attachment, that same law shoald 


Does the amendment strike the | 


The lan- į 


“ 


have the same effect upon a similar suit pend- : 


ing in the district court of the United States, 


although the change might be made after the 
suit was instituted. eR TE 


Mr. TRUMBULL. 


tical difficulty about this? Is it not safe to 
leave it to the judge of the court, who has‘a 
discretion in. adopting the law of the: State? 


| Is it to be supposed that we have got to guard 


in the statute against a judge adopting a rule 
which should operate to the prejudice of parties 
who are alreadyin court? If youcan suppose 
that of a judge, you can suppose he would 
decide the case wrongly any way. It seems to 
me that we might leave to the discretion of 
the court the adoption by rule of laws here- 
after to be passed and their application to the 
cases pending with entire safety if we can 
leave the case itself to the court. 

Mr. HILL. For my own part, lam very 
well satisiied with what the committee recom- 
mended. I think the bill will be a great con- 
venience, will aid materially the profession in 
most of the States, and will create a familiarity 
everywhere with the practice of the respective 
States. Ionly made the suggestion on account 
of what had fullen from my colleague in regard 
to it, and I saw no other way of accommodatin 
his suggestion but that which I threw out. 
am not anxious myselfaboutit; [do not think 
any evil can grow out of the adoption of the 
bill as it stands. I think it is a very good 


“measure. 


Mr. NORWOOD. Let me ask the atten- 
tion of the Senator from Illinois, the chair- 
man of the Judiciary Committee. It has been 
suggested here that the difficulty, if any really 


| exists, would be obviated by inserting the 


words ‘‘at the time such case is commenced,” 
after the word ‘‘may,”’ in the eighth line, and 
leaving them out where they now are. I call 
his attention to that proposed transposition. 
It would then read: 


And such circuit or district courts may by ruio 
adopt such State laws as may at the time such cause 
is commenced be in force in the State in relation to 
attachments, &¢. 


Mr. CARPENTER. That cannot change 
the sense of it. 

Mr. NORWOOD. Ido not think it does; 
but the transposition has been suggested to me. 

Mr. TRUMBULL. I do not see how that 
changes the legal construction of the lan- 


uage. 

: Mr. NORWOOD. I.do not see it myself, 
but other Senators think it would change it. 
My own view is that the words ‘‘at the time 
such cause iscommenced”’ should be omitted. 
The object is to allow the courts to adopt any 


| future laws that may be enacted by the States. 


Now, there is no use in fixing any time at 
which they are to adopt them or that they 
shall relate to the commencement or the trial 
of any cause pending in these courts. 

The bill was reported to the Senate ns amend- 
ed, and the amendments made as in Commit- 
tee of the Whole were concurred in. : 

Mr. TRUMBULL. A suggestion has been 
made which may perhaps make the seventh 
section more acceptable to the Senator from 
Georgia, [Mr. Norwoop.] Would it meet his 
views if it read in this way, beginning in the 
seventh line, after the word ‘‘may:” 

Such circuit or district courts may, from time to 
time, by rules, adopt such State laws as may be in 
force in the State in relation to attachments and 
other process. ` 

Striking out the words ‘atthe time such 
cause is commenced.” 

Mr. NORWOOD. Yes, sir, that would 


suit me. 

Mr. TRUMBULL. Let it read, ‘‘and such 
circuit and district courts may from time to 
time by general rule ’’—so that it shall not be 
a rule for a particular case—‘* adopt such laws 
as may be in force in the State in reference to 
attachments and other process? Would that 
be satisfactory? 

Mr. NORWOOD. Perfectly ao. 


} I submit tothe Senator ° 
from Georgia whether there can be any prac. 
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The amendment was agreed to. 

The bill. was ordered to be engrossed. for a 
third reading, was read the third time, and 
passed. : 

: WITHDRAWAL OF PAPERS. 


On motion of Mr. HAMLIN, it was 


a Ordered, That Captain H. Clay Wood have leave 
to withdraw his petition and papers from the files 
‘of. the Senate. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHersoy, its Clerk, announced 
‘that the House had adhered to its amendment 
to the bill (S. No. 565) to extend the time to 
the State of Wisconsin to complete a road 
from Lake St. Croix to Lake Superior. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker | 


of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President : 

A bill (H. R. No. 578) to extend the time 
-for the completion of the military road from 
Fort Wilkins, at Copper Harbor, in the State 
of Michigan, to Fort Howard, at Green Bay, 
in the State of Wisconsin ; 

A bill (H. R. No. 1228) for the relief of R. 
Nelson Gere ; and 

A bill (H. R. No. 1862) authorizing the Sec- 
retary of the Interior to make certain negotia- 
tions with the Ute Indians in Colorado. 

ENFORCEMENT ACT. 

Mr. TRUMBULL, I now move to take up 
Senate bill No. 438. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 438) sup- 
‘plementary to an act entitled “An act to amend 
an act approved May 31, 1870, entitled ‘An act 
to enforce the rights of citizens of the United 
States to vote in the several States of this 
Union, and for other purposes,’’’ passed 
February 28, 1871. It provides that the cir- 


‘euit court of the United States for any judicial | 


district in which at any time the circuit judge, 

or a district judge designated by the circuit 
judge, shall hold a circuit court for the pur- 
poses of the act to which this is a supplement, 
shall hereafter be deemed the circuit court 
mentioned in the second and thirteenth sec- 
tions of that act, and shall be deemed and 
taken to be, for all the purposes of that act, 
the circuit court for the circuit mentioned in 
those sections, and all its acts and proceed- 
ings in that behalf shall be operative and have 
full force and effect throughout the circuit. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. BLAIR.. I ask for the yeas and nays 
on the passage of that bill. 

The yeas and nays were ordered. 

Mr. DAVIS, of West Virginia. J am re- 
quested by the Senator from Kentucky [Mr. 
STEVENSON] to inform the Senate that he is 
kept from the Chamber by sickness. 

‘The question being taken by yeas and nays, 
resulted—yeas 27, nays 18; as follows: 


YEAS — Messrs. Ames, Boreman, Caldwell, Car- 
penter, Chandler, Cole, Conkling, Corbett, Ed- 
munds, Fenton, Ferry of Connecticut, Freling- 
huysen, Hitchcock, Howe, Morrill of Vermont, Nye, 
Osborn, Pomeroy, Pratt, Rice, Sawyer, Schurz, Scott, 
Sherman, Stewart, Sumner, and Trumbull —27, 

NAYS—Messrs. Alcorn, Bayard, Blair, Casserly, 
Cooper, Davis of West Virginia, Goldthwaite, ill, 
Johnston, Norwood,-Saulsbury, Stockton, and Thur- 


man—13, 

ABSENT—Messrs. Anthony, Brownlow. Bucking- 
ham, Cameron, Clayton, Cragin, Davis of Kentucky, 
Ferry of Michigan, Flanagan, Gilbert, Hamilton of 
Maryland, Hamilton of Texas, Hamlin, Harlan, 
Kellogg, Kelly, Lewis, Logan, Morrill of Maine, 
Morton, Patterson, Pool, Ramsey, Robertson, Spen- 
cer, Sprague, Stevenson, Tipton, Vickers, West, Wil- 
son, Windom, and Wright—33. 

So the bill was passed. 

PRESIDENTIAL ELECTION. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill 
o. 816, 


Mr. TRUMBULL. I move:that amendment. 


t 


The bill (S. No, 816) to amend an act enti- | 


tled “An act to establish a uniform time for 
holding elections for electors of President and 
Vice President for all the States,” approved 
January 23, 1845, was considered as in Com- 
mittee of the Whole. 

The Committee on the Judiciary reported 
an amendment, to strike out all after the enact- 


| ing clause of the bill and to insert in lieu 


thereof the following: 


That if by the now existing laws of any State the 
election commencing on the Tuesday next after the 
first Monday in November, 1872, for the purpose of 
choosing electors of President and Vice President 
in such State shall be required to be continued for 
more than one day, then said election shall be con- 
tinued the number of days required by the laws of 
such States. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and theamendment was concurred in. The 
bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 

The title was amended so as to read: “A 
bill to amend an act entitled ‘ An act to estab- 
lish a uniform time for holding elections for 
electors of Presidentand Vice President in all 
the States of the Union,’ approved January 
23, 1845.” 

RESIGNATION OF JUDGES. 


Mr. TRUMBULL. I move now to proceed 
to the consideration of Senate bill No. 435, the 
Senator from Delaware [Mr. Bayarp] being in 
his seat, on account of whose absence it was 
laid aside. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
485) to authorize the President to accept the 
resignation of judges of any court of the Uni- 
ted States, the pending question being on the 
amendment of the Committee on the Judiciary, 
to strike out in lines five and six the words 
‘satisfactory proof shall be laid before him’’ 
and insert ‘“‘ he shall be satisfied.” 

Mr. BAYARD. Mr. President, when this 
bill was before the Senate some weeks since I 
felt constrained to oppose it for reasons that 
upon reflection continue satisfactory to my 
mind, In 1869 Congress very wisely passed 
an act authorizing any judge of any court of 
the United States who had held his commission 
at least ten years and had attained the age of 
seventy years to resign his office and receive 
thereafter, for the remainder of his life, the 
full pay. It was a wise, discreet, wholesome 
act of legislation. I believe it was one which 
met the approval of the people of the United 
States, who understood the value of such long | 
continued service of such high grade, and so 
well performed as those services had been in 
several eminent cases in our judicial history. 

But this bill proposes to go much further. 
It imposes neither a limitation of age nor any 
term of service whatever. Under this bill a 
judge who may have been but one year in 
office or six months, whose life prior to his 
appointment may have been given entirely to 
his private ends, who has rendered no public 
service whatever, may, by one of those calami- 
tiesto which all men are subject, be suddenly 
prevented from further usefulness, and yet he 
is to receive a pension upon a scale given by 
no other Government of which I have any 
knowledge. So far as my reading has in- 
formed me, I know of no precedent for this in 


| the English courts; indeed, I am quite sure 


that there is none; and I submit to the good 
sense of the Senate that it is pressing a whole- 
some and reasonable rule of retiring judges, 
after long and faithful service, to an extreme, 
unreasonable, and dangerous result. 

Ido not believe the people of this country 
will with any degree of satisfaction contem- 
plate this creation of a pension-list upon such 
a scale and of such dimensions as I think this 
bill will necessarily give rise to. I shall move 
to amend this bill by insisting that the judge 
who is to receive his full pay for the rest of 
his life, after his incapacity to perform further 
duties as such, shall have held his commission } 


at least ten years. That is an advancement 
upon the present act which was thought very 
generous, and which I think was not only 
generous but wise and just, when the age of 
seventy was fixed as the period at which a 
judge might retire. Surely it is enough if 
the judicial servants of this Government after 
many years of service are to be selected out 
of all the classes of public servants and pro- 
vided for in the exceedingly liberal manner 
which this bill proposes, and which the act of 
1869 proposed. 

I do not wish to speak in terms of disre- 
spect or distrust of those who now have the 
administration of this Government in their 
hands. On the contrary, where I can, it will 
always give me pleasure to admit the justice 
and propriety of their action; but we do not 
make laws to restrain simply good men, but 
they are made for those more reckless; and 
who shall say that under a general law of this 
kind you will not have hereafter the Federal 
judicial positions of the country made mere 
stepping-stones to smooth places of sinecure 
and petty pensions? This bill will make it 
perfectly practicable for the judicial offices of 
the United States Government to become what 
the stewardship of the Chiltern Hundreds is 
in the British Parliament. There, under their 
constitutional frame of government, a member 
of Parliament cannot resign his office during 
the session of Parliament. He may, how- 
ever, dccept the stewardship of the Chiltern 
Hundreds, and then the two offices being 
inconsistent, ipso facto, he is no longer a 
member of Parliament. That strikes me as 
being a use to which this bill would soon 
bring our Federal judiciary. A man might 
be appointed under a condition of high party 
feeling, under a condition of gross favoritism, 
under a condition of corrupt arrangement ; 
he might be appointed a judge to serve a lim- 
ited time, and then, heigh, presto! he becomes 
incapable, or incapable enough to be so recog- 
nized by the Executive, and he would find 
himself a pensioner without any restriction 
as to embarking in private business, but sim- 
ply that he may not hold office under the 
Government of the United States while he is 
receiving a heavy salary, performing no duty 
whatever in the office. 

Mr. President, I am satisfied that the people 
of this country are ready to appreciate the 
necessity of liberal salaries to those who hold 
high offices in the judiciary. I believe they 
see the unwisdom, the false economy of limit- 
ing the pay for such services as our judges 
should perform even to their present limits ; 


| but I believe that if you pass laws of this kind 


that shall create a class of sinecures, that shall 
create a royal list of pensioners without the 
precedent-condition of public service, it will 
awaken that popular discontent which will 
affeét the feelings of the people toward the 
whole judicial system. 

I move, on line five, after the words ‘‘ Uni- 
ted States,’’ to insert the words ‘‘ who has 
held his commission at least ten years;’’ so 
that it will read : 

The President is hereby authorized and empow- 
ered to accept the resignation of any judge of any 
court of the United States who has held his com- 
mission at least ten years, whenever satisfactory 
proofshall belaid before him that such judgeis, from 
physical or other infirmity, permanently disabled 
from performing efficiently the duties of his said 
0 . 

J trust the amendment will be adopted. 

Mr. THURMAN. If I viewed this bill in 
the same light with my friend from Delaware 
I should oppose it, but Ido not see it in the 
same light that he does. 

What is the object of this bill? Whatis the 
reason of it? Not to benefit any man who is 
a judge, but to take care that the public ser- 
vice shall suffer no detriment, and to provide 
a means by which we can get rid of a judge 
who is incapable of performing his duties, and 
the only means that has occurred to anybody 
yet by which you can. You cannot impeach 
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him because God has stricken him down with 
sickness; you cannot turn him out. because 
his health has failed and he is unable. to per- 
form the duties; you cannot remove him by 
any act of Congress ; you cannot legislate him 
out of office, unless he is the judge of an 
inferior court which you can abolish; and in 
order to do that you would have to legislate 
everybody else out who was a judge of that 
court. So. then, the only way you can get an 
efficient officer in his place is to induce him to 
resign. 

It may be said that he ought to resign the 
moment that he finds he is incapable of per- 
forming the duty ; and in astricily moral sense 
he ought to do it; and yet we know that men 
will not always reason that way. A man who 
has spent half his life or more in the perform- 
ance of an onerous service, a service by which 
he accumulates no riches, by which he barely 
supports bis family, which leaves him at the 
end of his service perhaps poorer than when 
he began, does not feel very much like resign- 
ing his position and becoming a beggar when 
his very ill-health may have resulted from the 
public service he has performed. 

Mr. BAYARD. Will my friend allow me 
to interrupt him? He has stated just such a 
case as my amendment provides for. He is 
premising that there has been long and faithful 
service. 1 admit it is illy paid, too illy paid 
now; but I think there should be some service 
preceding the pension. 

Mr. THURMAN. Ihave been of that opin- 
ion, too, and was myself the mover of the ten- 
year provision in the existing law. I should 
not object to the service provided for in this 
amendment, though with the experience we 
have had of the judge in Texas I think a ten- 
year provision is too long. But this is the 
difference between the two cases; we have 
provided that when a man arrived at the age 
of seventy he might resign, and that his salary 
might goon if he had already served ten years, 
and we did that without the slightest regard 
to whether he was a competent or an incom- 
petent man. He might be the most compe- 
tent man on the bench. We did not tell him 
‘CY ou must be incompetent before you resign ;” 
we said nothing of that kind. 

Mr. BAYARD. We presumed it. 

Mr, THURMAN. No; we did not presume 
incompetency, either, let me say to my friend. 
Only ten ycars, or something like that. Of the 
fourteen judges of England, there was but one 
under sixty, and all the rest of them were 
over seventy, and two of them were over 
eighty. I recollect when more than half of the 
Supreme Court of the United States were over 
seventy years of age. There are some ot 
them who are over seventy now. We. did not 
intend to say that when a man has become 
seventy years old he is incompetent to bea 
judge. Far from that. We only said that 
when he has become seventy we will allow 
him to judge for himself whether the pub- 
lic interest requires that he should remain 
upon the bench; and if he thinks that he has 

erformed service enough, if he thinks that 

is own health or peace or the public service 
requires that he should resign that position, 
we will allow him to resign it, and we will 
allow him to have the salary which he has 
earned by ten years’ service upon the bench. 

But this bill does not go upon any such 
groundasthat. This pill goes upon the ground 
that the judge is incompetent to render the 
service, not that he has become seventy years 
of age, but that he is incompetent to render 
the service. That is the necessity for getting 
rid of him; and it does not matter whether he 
has served ten years or ten days, if he is there 
appointed for life, if he is there appointed for 
good behavior, and has become, in. the lan- 
guage of this bill, permanently disabled. What 
diference does it make, so far as the public is 
concerned, whetber he has served ten years or 

: whether be has served ten days? So far as 
any merit on thepart of the judge is concerned, 


I agree that he ought not to have the: pension 


|| until he has served at least ten years; and if 


he was alone interested, I should go for that, 
or even for a longer period of time. But he 
is not considered at all. The only thing is 
to get rid of him. ‘That is all that this bill 
provides, because he is there a fixture in that 
place, and you cannot get rid of him without 
abolishing the court, for you cannot by an 
act of Congress turn a judge out, and you can- 
not get rid of him by impeachment, and there- 
fore you must. provide some other way to get 
rid of him. What other way has been sug- 
gested? But one single one, and that is to 
give him a coadjutor, to appoint another judge 
for the same district or circuit, to make there 
two judges. But then you allow a man not to 
perform the duty and get the salary—just pre- 
cisely what would be the effect here. That is 
all there is, and that is the only relief which 
has been suggested that I know of. 

It does seem to me under these circum- 
stances that there is a public necessity for 
some measure of this kind; but that is for the 
Senate to judge. The question is simply this: 
shall we pass this bill now or shall .we wait 
and legislate for each case as it may arise? 
That is the only question, and that is a ques- 
tion, I admit, on which there may very well be 
a difference of opinion. If this bill is liable 
to the abuses my friend thinks it is, it ought 
not to pass; and then we ought to wait and 
legislate upon each*particular case as it comes; 
but that is a very delicate job. 

I think it is presuming rather too much to 
say that the men who are appointed to judi- 
cial positions under the Federal Government 
will be so base as to represent themselves as 
permanently disabled in order to get rid of 
performing their duties, and that the Presi- 
dent will be so short-sighted or so base as to 
accept a resignation which is an imposition. 
I have this to say: that if there is any man on 
the bench who would do that, I would pay him 
to get rid of him. 

Mr. FRELINGHUYSEN. I would like to 
ask the Senator from Ohio a question. If we 
pass this law, in case it does not work well, 
shall we be at liberty to repeal it, or would it 
come within tie prohibition of the Consi- 
tution against diminishing the salary of any 
judge? This is a perquisite, it is an addi- 
tional emolument, privilege, that the judge 
has; and yet I do not mean to express any 
opinion on the point; I merely throw it out. 

Mr. THURMAN. It is not. necessary for 
me to argue the constitutional question, be- 
cause I do not conceive there ever would be a 
Congress mean enough to repeal this law after 
a judge had acted upon it and resigned. Ido 
not suppose there ever would be a Congress 
that would repudiate the law by refusing the 
payment of the salary. Therefore, I will not 
go into the constitutional question whether we 
could do so or not. 

Mr. FRELINGHUYSEN. That is not 
exactly the question. The question is whether 
we could repeal this law because it would be 
aright which the existing judges would have 
in case they should fall under the disability. 

Mr. THURMAN. Isay I do not think we 
need consider that constitutional question. 
Congress can keep them from getting their 
money, because Congress need not make any 
appropriation. 

Mr. TRUMBULL. Isit not entirely com- 
petent at any time to increase the duties of 
a judge or to diminish them by act of Con- 
gress? Can we not put additional duties at 
any time ona judge? 

Mr. THURMAN. Certainly. 

Mr. TRUMBULL. Can we not take away 


: from him a portion of his duties? 


Mr. THURMAN. Certainly. 

Mr. TRUMBULL. Is there any doubt of it? 

Mr. FRELINGHUYSEN. That is not the 
point, if the Senator from Ilinois will permit 
me, to which I alluded. We certainly can in- 
crease or diminish their duties ; we have seen 


i 


this morning that we can take away. powers yi 


granted to them; but the question is whether 


you can. diminish their salary, diminish’ ‘the 
perquisites of their office. If itis a good law 
we should not want to repeal its. but if it. does 


come under that constitutional provision, it is: > 


very well for us to consider carefully before. 
we pass it, because there will always be exist: 
ing some judge who will have this law asa 
right, and the period would never come when 
you could repeal it. ; 

Mr. TRUMBULL. Doesthe Senator mean 
to say that this bill proposes to take away any : 
part of the salary that the Constitution secures 
to a judge? 

Mr. FRELINGHUYSEN. Not at all. This 
is my position; I think the Senator can under- 
stand me: if we pass this bill, then it is in 
addition to the judges’ salary; it isa right, a 
perquisite ; having passed it, can we then repeal 
this law without diminishing those rights ? 

Mr. THURMAN. I think I can answer the 
Senator from New Jersey. It is nothing in 
the world, after the man has ceased to be a 
judge, but a civil pension, and if we have no 
constitutional power to grant civil pensions, 
then we have no constitutional power to pass 
this bill. 

Mr. CONKLING. If my honorable friend 
will pardon me, that is not the question which 
the Senator from New Jersey has asked. When 
a man ceases to be a judge, this may become 
a civil pension. The Senator from New Jer- 
sey presents this case: we now add contin- 
gently to the perquisites or salaries of judges ; 
the question is whether as to those judges still 
all the time jadges you do not work a diminu- 
tion of their salaries by the future repeal of 
this act. I am expressing no opinion about 
this point, bat I suggest to the Senator from 
Ohio that he does not take the question as the 
Senator from New Jersey puts it. 

Mr. THURMAN. I suggest that there is 
no such question involved in the bill. Thisis 
a bill providing that a man may resign, that 
the President may accept his resignation for a 
specified cause, and when that is done he 
ceases to be a judge—— 

Mr. CONKLING. Certainly so; but—— 
Mr. THURMAN. Allow me to finish the 
sentence. 

Mr. CONKLING. Pardon me one moment 

iust there. As to those who have not availed 
themselves of the right, as to whom this isa ” 
future right, when the time comes, and all the 
time a present contingency entering into the 
value of their official compensation, as to that 
class can you repeal it? 

Mr. THURMAN. ‘To be sure you can re- 
peal it. You can repeal it to-morrow; but 
whether if anybody in the mean time had 
availed himself of it and resigns, the repeal 
would deprive him of his pension is another 
question. I suppose you could absolutely re- 
pealthis act and deprive him of it; if you were 
willing to repudiate your obligation you might 
refuse to make any appropriation; but as to 
the power of repealing it without diminishing 
the salary of any incumbent, of any man who 
had not taken the benefitof the act, there can- 
not be any question at all, in my humble judg- 
ment, 

1 wish to call the attention of my friend from 
Delaware to one point. He apprehends that 
this bill may lead to abuses, that judges may 
avail themselves of it improperly in order to 
become mere pensioners; in other words, that 
men may be appointed for the express purpose 


i that they may resign and that they may be- 


come pensioners on the Government in that 
way. I hardly think that is likely to be the 
case; but if it is, we can repeal the law very 
quick whenever such an example should come 
before us. It cannot, therefore, go very far. 
But the Senator will please to observe and 
the Senate will please to observe that we have 
sought to guard against that by providing that 
if the man who resigns shall afterward accept 
any lucrative office, whether under the Fed- 
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eral Government or a State government, that 


J Moment his pension shall cease. 
eens Ma BAYARD, 
o great deal of money honestly out of holding 


Ido not think men make 


-office-in-this country. 
= Mro EDMUNDS. 


that every man who isa judge and performs 
faithfully his duty and gets disqualified be- 
eomes because he is a judge entitled to go on 

' the retired list, as you would say in the Army, 
and then have his salary continued, it is per- 
fectly plain that the question which the hon- 
‘orable Senator from New Jersey has asked 
must be answered in the negative, and that 

: you cannot repeal your laws because the Con- 
‘stitution forbids that you shall diminish the 
emoluments, the profits of a judge in his char- 
acter as a judge at all. If, on the-contrary, it 
is merely providing a civil pension to people 
employed in a certain branch of the civil ser- 
vice who have gone out of office, it raises a 
question which I think ought to be answered 
adverse to this bill, because if the time has 
come for this country to enter upon civil pen- 
sions of worthy public servants, you cannot 
distinguish between judicial and executive ser- 
vice. A man who voluntarily accepts a judge- 
ship, and has the honor, the profit, the emolu- 
ment, the consideration that belong to that 
station, has no more right to have a civil pen- 
sion because he gets disabled, either after a 
short or a long term of service, than any other 
man in any other department of the civil ser- 
vice who has performed faithful and continu- 
ous and valuable service. There is nothing 
peculiar in the judiciary which entitles that 
particular body of men to any greater consid- 
eration when they go out of office than applies 
to any other class of citizens who are called to 
public employment, 

Here you are to take the step of saying now 
that, no matter how short the term of service 
of a particular civilian in the judicial func- 

"tion may have been, he may at any time resign 
if he is disabled in the judgment of the Presi- 
‘dent, and take, not the sort of pension that is 
given to people in the military service, but a 
pension nearly twenty times as great. You 
do now by law say to a general in the Army 
who has served for forty years, who has been 
engaged in that forty years in four or five wars 

“and one hundred battles, that if he retires 
from the service of the United States because 
he is disabled, he shall not have the pay that 
he bad before, but he shall have thirty dollars 
a month, $360 a year; and in revolutionary 
times we did not even say that; we only said 
that the man who had been disabled in the 
Revolution, be he as high an officer as he 
could be, should have only one half of his 
pay, not the whole of it. 

And now, Mr. President, as we are on the 
subject of the pension-list, I wish to ask the 
Senate to reflect on the fact that they turn, as 
they have been obliged to turn, a deaf ear to 
the appeals of men who have been shot all to 


pieces, who have suffered more than one am- ` 


utation, who are made totally blind or have 
ost both legs or both arms, where the most 
we can give them is twenty-five dollars a 
month, because they have come to this misfor- 
tune and sorrow ‘‘on the perilous edge of 
battle,” if I may use an oft-quoted phrase, 
and say that you cannot do anything more for 
them to support them, as we have been obliged 
to say, in view of the thirty-odd millions 
we now pay for pensions. In that state of 
things will you provide that a man in the civil 
service who has never been exposed to any 
peril atall, who may be supposed to have vol- 
unteered into the judgeship, not on account of 
a sense of very high public duty, but on the 
ground of accepting an agreeable, a safe, and 
honorable employment, shall have this enorm- 
ous pension? Shall we say to those who 
have been disabled in the late and other wars, 
“We can do nothing more for you; you must 


. If this bill is put on the į 
ground that we are adding emoluments to the 
“:jodges of the United States contingently, so 


live on twenty-five or thirty dollars a month, 
as the ease may be’’—I am now taking the 
highest officers—and yet a civilian who has 
chosen to engage in a safe and honorable em- 
ployment and gets to be sick in a year or two, 
or ten years, whatever the time may be, may 
throw up his employment and have not only 
the pension which the military man has, but a 
pension ten times as great, and instead of 
having $360 a year, may have from thirty-five 
hundred to eight thousand dollars? 

Mr. President, that is not just, and the 
sense of the whole country will cry out against 
it as unjust in the abstract. The people who, 
according to the theory of our institutions, are 
entitled to be taken care of when they are 
disabled, are those who have been exposed to 
personal peril in defense of the country, and 
they are the people to whom we have under- 
taken to make some provision, in many cases, 
as I have said, altogether meager and inade- 
quate, and only kept meager and inadequate 
(as we put it ourselves to them in our reports 
agreed to by the Senate and the House,) upon 
the ground that the burdens of the country 
are so great that we cannot afford to treat 
them as they deserve on account of their per- 
ils and sacrifices to be treated. And then 
after that to turn around, putting this in the 
pension point of view—which is perhaps prob- 
ably the true view—and say that if a man is 


| lucky enough to be a lawyer instead of a sol- 


dier, and then lucky enough to be made a 


judge, and if he should get sick you are to | 


treat him a hundred times better than you do 


the man who has exposed his life and has | 
been brought into a state of absolute physical ! 


disability by the shot of the enemy in defend- 
ing, it may be, the very court that the judge 
was presiding over, while these men are in the 
state of misery they are now obliged to go in, 
as anybody can see from the sum we pay them, 
is an act of injustice that I am unwilling to 
assent to. 

Mr. THURMAN. Will the Senator allow 
me to ask him a question? 

Mr. EDMUNDS. With great pleasure. 

Mr. THURMAN. Does the Senator pro- 
pose that the judges of the courts shall be paid 
the same wages that are paid to soldiers, live 
soldiers, fighting soldiers? Does he propose 
that? 

Mr. EDMUNDS. Suppose I did or did not, 
what has that to do with the case? 

Mr. THURMAN. I think it has a good 
deal to do when you consider the Senator’s 
talk about compensation. He is stirring up 
our martial blood. 

Mr. EDMUNDS. Will the honorable Sen- 
ator tell me what the difference is? 

Mr. THURMAN. ‘The Senator is exclaim- 
ing against large pensions to lawyers, so much 
more than we give to soldiers. I want to know, 
if that is a good argument, why itis not a good 
argument for making the wages of the soldier 
equal to the wages of the judge? 

Mr. EDMUNDS. The honorable Senator 
is always opposed to any war that we have ever 
heard of; but if he knew as much about war 
as he does about law, he would know that the 
kind of soldiers that compare with the judges 
have been paid more than the judges have, 
and they have earned it. The pay of a major 


|i general in the Army of the United States is 


greater than that of a district ora circuit judge, 
and it ought to be, for he performs more ser- 
vice, at greater peril, and the statutes have 
made it so. 

Now, what is the result of the theory of my 
honorable friend, though of course it is a sub- 
ject he does not understand as applied to the 
war part of it? The theory he advances isa 
vicious and unsound one; buttake the theory 
for granted for a moment, what then? The 
disabled generals—and there are a good many 
of them who were not mere feather generals, 
so to speak, but were men that led the front 
of battle and deserved the gratitude of their 


country, if there is any gratitude left in the | 


country—received more pay than a district 
judge did; and therefore we must make the 
pension to the widow of such aman or to him- 
self, crippled and diseased and destroyed for 
this life in that perilous service, as great as 
you propose. But every Senator says no, we 
cannot do it, because we have not money 
enough. And yet, telling these soldiers that 
you have not money enough, you tarn around 
to the favored class and say, “If you have 
chosen the pleasant paths of peace, have sat 
on the woolsack for a few days or a few years, 
and find yourself troubled to perform your 
duties, you may retire in honor and take your 
full pay.’? Mr. President, it is not right, and 
no amount of argument, I think, can convince 
the intelligent people of this country that it is 
right. 

ve THURMAN. The Senator from Ver- 
mont reminds me that I have no military 
laurels. That is very true 

Mr. EDMUNDS. No, I did not say that. 

Mr. THURMAN. I believe the Senator is 
in the same category. I think neither of us 
has ever been scalped. He says that I have 
been a peace man. Well, I was so in the 
language of a Senator who sits behind him, 
that ‘ peace has her victories as well as war,” 
and I am not particularly anxious to gain any 
other victories than in peace. I was once fora 
war, a war that I do not know whether my 
friend was for or against, but his party were 
against it and said our troops ought to be 
welcomed with bloody hands to hospitable 
graves. 

Mr. EDMUNDS. The Senator is mistaken ; 
our party never said that. 

Mr. THURMAN. It did not? 

Mr. EDMUNDS. One man said that who 
was an Ohioian. 

Mr. THURMAN. I am not at all to be 
drawn into a question about the military prow- 
ess of either the Senator from Vermont or 
myself. I do not think either of us could 
reap any military laurels. But let that puss. 

He says we ought not to grant this pension 
in this case because the man may not have 
deserved it, or he may not have deserved it as 
much as some other man who gets a less pen- 
sion. If a pension was simply to be granted 
on the ground of personal merit, if that was 
the sole ground on which you were authorized 
to grant a pension at all, this bill ought to be 
rejected instantly, because it does allow the 
President to accept the resignation of a man 
who may not have held office six months, but 
who has become permanently disabled; and 
certainly no personal merit of that man in the 
service of the Government can have entitled 
him to the pension which this bill will give 
him. So that if personal merit is the only 
test by which we are to determine whether a 
man is to have a pension or not, we might as 
well abandon thebill; but I do not think it is. 
Here is a case thatis peculiar; itis sui generis. 
Here are a class of officers, and the only class 
to which this bill applies, who are appointed to 
hold their offices during good behavior, which 
we know is equivalent to a tenure for life. 

Mr. EDMUNDS. So is an Army officer. 

Mr. THURMAN, Oh, no; we can abolish 
the whole Army if we see fit. 

Mr. EDMUNDS. And we can abolish the 
whole courts. 

Mr. THURMAN. We can abolish all the 
courts except the Supreme Court, because that 
is provided for by the Constitution, although 
you might reorganize it perhaps to some ex- 
tent; but it is a moral impossibility, because 
the country cannot do without courts. 

Mr. EDMUNDS. And cannot do without 
an Army. 

Mr. THURMAN. They may perhaps do 
with very few men. I have seen the time 
when we did not have above four or five thou- 
sand men in the Army, and got along very 
well. 

Mr. EDMUNDS. That is agood many more 
than there are judges. 
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Mr. THURMAN, Tt is a moral impossi- 
bility to dispense with the courts. The ques- 
tion is, then, what will you do? Here is a man 
who has become permanently disabled—if he 
has not the bill does not apply to him—to 
perform the duties of his office; he may have 
become insane; you cannot get rid of him. 

_ Mr. EDMUNDS. He cannot resign if he 
is insane. 

Mr. THURMAN. Yes, he can resign if he 
is insane. I take issue with the Senator upon 
that point. I can tell the Senator that an in- 
sane man may make a deedand it is not void, 
but only voidable. If an insane man sends 
his resignation to the President, and the Pres- 
ident accepts it, it cannot be avoided by any 
process known to the law. > 

Mr. EDMUNDS. Do I understand the 
Senator from Ohio to say that the deed of an 
insane person is good when he gets his wits 
again? 

Mr. THURMAN. I say the deed of an in- 
sane man is not void, but only voidable; and 
there never was a case decided to the con- 
trary. I defy the Senator to produce one. 
After his resignation has been accepted I 
think there is an end of him so far as he is 
concerned. Practically, we know that it is 
the end of a man officially when he sends in 
his resignation, sane or insane, and it is ac- 
cepted and another man is appointed in his 
place; and there is but one statute on the 
subject, and that provides for but one judge 
of that character. We know that that man 
is not at an end, so far as he is concerned 
officially. 

The Senator from Vermont speaks about 
the generals in the Army, and says that they 
get as much salary as the judges do. Hence 
my question to him, whether or not you should 
put the wages of judges the same as the wages 
of a soldier was apertinent question. I take 
it there are very many men who fought in the 
Army, performed meritorious service, and ran 
far more risk than any of your great generals 
did in the way of personal danger, who never 
get anything like the salary of a judge in your 
district courts—captains, majors, lieutenant 
colonels, colonels, whose wages were all below 
those of your judges. How is it with your 
great generals? They are not the men who 
ran the greatest risk. How many of the great 
generals were killed? Not many. 

Mr. EDMUNDS. As many in proportion 
to their numbers as of soldiers. 

Mr. THURMAN. Not many. Sir, the 
truth about military affairs is that it is the 
common soldier who runs the risk; it is the 
common soldier who incurs the peril; and it 
is the general who carries off the glory; not 
because he is one particle more meritorious 
than the common soldier, but because by the 
common consent of mankind he stands as the 
representative of the army, and because also 
of that admiration amounting to hero-worship 
that the people of the world have always had 
for military genius. 

Mr. EDMUNDS. I want to ask the Sen- 
ator from Ohio if he is ignorant of the fact 
that the pension-rolls of the United States and 
our common observation show us that there 
are hundreds of generals—when I say hun- 
dreds, I speak in round terms ; perhaps there 
are only seventy-five, but a large number of 
generals—who now present before the face of 
all men the indisputable fact that they have 
been in the front of battle and exposed to just 
as great peril and greater perils than the com- 
mon soldier, for the reason that they have led 
him in uniform and in front of the line against 
the foe? 

Mr. THURMAN. I will answer that ques- 
tion. I was not saying that there were not 
generals who were wounded, that there were 
not generals who were in peril, but E think 
it will trouble my friend to show me a general 
who commanded an army on our side in the 
late civil war—commanded an army, mark 
it-—-whose skin was scratched. 
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Mr. EDMUNDS. I guess I can show you 


one. 

Mr. THURMAN. I do not recollect one 
at this moment. If there was, it was not the 
present President of the United States ; it was 
not the present General of the Army; it was not 
the present Lieutenant General of the Army. 
Napoleon fought in a hundred battles and was 
wounded but once. 

Mr. EDMUNDS. Thatis perfectly true; 
and yet of those one hundred battles he was in 
the front in ninety of them. Thatis no argu- 
went to show that the man is not exposed to 

eril. 

Mr. THURMAN. My friend will let me 
get through. Even Cæsar when fighting in 
the old manner, the Roman manner, when 
they fought hand to hand, never was wounded 
in battle. He came very near it once, but 
escaped. 

I say again that in respect to this matter of 
military glory, the real man who makes the 
sacrifice, the real man who incurs the danger, 
and the man who has no great glory around 
his brow to console him for his lost limb in 
all his life, is the humble private soldier, but 
the commander of the army carries off all the 
glory, because it is the commander who is 
looked upon as the representative, the imper- 
sonation, so to speak, of the army. 

Mr. EDMUNDS. May I ask my friend a 
question? 

Mr. THURMAN. Notnow. [would rather 
get through. 

Mr. EDMUNDS. The Senator has made 
one statement of fact and called for an answer, 
which I wish to give. Iam inquired of to name 
one general who commanded an army that was 
wounded in battle. I will name one who lost 
a limb—General Howard. 

Mr. THURMAN. I never heard in my life 
that General Howard commanded an army. 

Mr. EDMUNDS. There was General Sedg- 
wick, who was killed. 


M. THURMAN, Ineverheard that he com- 


manded an army. He commanded a corps. 

Mr. EDMUNDS. ‘The Senator had better 
read up on armies. 

Mr. THURMAN. General Lyon, I am re- 
minded, was killed in battle. He commanded 
an army. Jam corrected there. 

Mr. EDMUNDS. General Reynolds was 
killed in battle. 

Mr. THURMAN. He was not the com- 
mander of an army. i 

Mr. EDMUNDS. General Sedgwick com- 
manded a corps of the Army when he was 
killed. 

Mr. THURMAN. I said hedid; but he was 
not the commander of an army; McClellan 
was the commander of the Army. But now L 
want to put it to the Senator from Vermont 
and to the Senate: suppose the law in regard 
to the generals of the Army was exactly what 
it is in regard to the judges of the courts, that 
they were appointed for life, that you had no 

ower whatever to remove them—— 

Mr. EDMUNDS. You have the same power 
to remove them as yon have a judge for mis- 
conduct; no other. 

Mr. THURMAN. We have a perfect power 
to remove any general. We can abolish the 
office of the General of the Army to-morrow, 

Mr. EDMUNDS. And we can abolish the 
office of judge, except of the Supreme Court. 

Mr. THURMAN. You can abolisha court. 
But you can by act turn AB from the office of 
General of the Army and give it to © D. 

Mr. EDMUNDS. That I deny. ; 

Mr. THURMAN. I insist that it is so. 
But suppose the law was in regard to the gen- 
erals of the Army as it is in regard to the 
judges, that they should hold their office dur- 
ing good behavior, so that you could not get 
at them, and the General of your Army was to 
become permanently disabled, so that he could 
not perform his duties, would it not be a good 
thing for this country to get rid of him ; and 
if it was necessary to pay him his salary in 


order to get rid of him, would it not bea 
good thing for the country to-do it? You 
would have to do it or you would have to over- 
slaugh him.. If, therefore, the case of the 
generals of the Army and of the judges of the 
courts were analogous, I should say that wec: 
could not doa better thing than to provide,” 
and provide as speedily as possible, that if the 

generals became permanently disabled so that 

they could not perform their duties you should 

let them resign and pay them their salaries. 

The PRESIDING OFFICER. The first 
question is on the amendment reported by the 
committee, that being under consideration at 
the time the Senator from Delaware moved 
his amendment. 

Mr. CONKLING. Mr. President, I shall 
vote for the amendment of the Senator from 
Delaware, as I should for any amendment 
calculated to limit what I believe to be the 
erroneous principle and the dangerous appli- 
cation of it involved in this bill. If the bill 
be placed, as I think it must be placed, upon 
the ground of giving a civil pension, I submit 
to the Senate that it is destitute in almost all 
the elements entering into pension laws. There 
is nothing here requiring of the recipient of 
this benefit any service whatever. There is 
nothing requiring that his disability should 
have occurred in consequence of his service 
or even during his service. A man appointed 
to the bench affected with incipient deafness 
aud becoming more deaf presently is espe- 
cially within the purview of this act. 

Mr. HOWE. Will the Senator allow me 
to ask him a question? 

Mr. CONKLING. Always. 

Mr. HOWE. And that is, if there is not 
another distinct view apart from any idea of 
civil pension? The- country has to pay one 
salary to ajudge to get service. If that judge 
be disabled so that you cannot get that service 
from him, have you not the same inducement 
to have him resign and get that service from 
another man that you had to offer it to him in 
the first instance? 

Mr. CONKLING. I have heard distin- 
guished men say, I think my honorable friend ` 
is one, that they always experienced a diff- 
culty in saying two or three things at once. 
That is one of my difficulties. I was consid- 
ering at this point this bill in the aspect ofa 
pension bill, but I will not forget to say a word 
about the other aspect of the question to which 
my honorable friend calls my attention. 

Mr. HOWE. The Senator will admisthat I 
asked permission to put that question. 

Mr. CONKLING. Certainly, and I will 
not fail to say a word abont it, although I 
should like to make an observation upon the 
bill in, respect of its being a pension bill, and 
I shall hope to be able to convince the honor- 
able Senator from Wisconsin that in the other 
respect there are better modes of legislation 
than this. i 

Mr. President, I was in the act of begging 
the Senate to bear in mind the fact that we 
are to enter upon the business of civil pen- 
sions by an enactment destitute of every equity 
by which a pension act goes. Let me repeat 
that nothing confines the action of this pro- 
vision to a case of disability received in ser- 
vice ; nothing confines it to a case of disability 
occurring during service. In both those re- 
spects it is distinguishable, I submit, from 
every theory, however liberal, and there is no 
Government with a theory so liberal as ours, 
touching pension laws. 

itis to be applied to judges. Why to judges? 
One Senator suggested because their tenure 
was for life, because in that regard they have 
a tenure superior to every other officer in the 
Government, save only perhaps certain mil- 
itary officers. 

Mr. CARPENTER. Save no one. 

Mr. CONKLING. My honorable friend 
behind me says ‘‘save nobody.” Jagree with 
him; but my statement was, “save only per- 
haps certain military officers,” and I said that 
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‘in deference to a suggestion from another Sen- 
‘ator that military officers had an indeterm- 
inate tenure. Take it either way. . We are 
: ‘asked to select a class of men superior in ten- 
‘ure to all others. How superior? In conse- 


“quence of any exaction resting upon them to 


continue for one hour their official services? 
No, sir; they are as free as possible at any 
moment to lay down their office, to resign it, 
to: choose any other field of human industry 
or human effort; but in their behalf, for their 
benefit, beginning and ending with their option, 
the opportunity rests with them to continue 
during good behavior the emoluments of their 
office. Does that, let me ask—because I am 
not going to argue—can that, when addressed 


to any fair mind, select preferentially these | 


officers to receive a benefit withheld from all 
others? Why, Mr. President, how; by what 
process of reasoning? Here are men who 
have grown old in the Departments, the crea- 
tures of an hour, liable to be dismissed at the 
caprice, if you please, or upon the judgment 
of a superior, liable at any time to be turned 
out penniless, having dradged for little pay 
during long years; will any Senator tell me 
why they ought not to be pensioned as much 
as judges? I know the other argument, which 
I will come to in a moment, that we have a 
motive in getting rid of judges. 

But let me remind my honorable friend from 
Wisconsin, [Mr. Howxz,] who gives me his 
attention again, that I am considering this bill 
at this moment in the aspect of a pension pro- 
vision; and I ask him to tell me why a judge 
having always received higher honors than 
most other men in official place, having a life 
tenure, which he was always at liberty to re- 
linguish in a moment, when age, disability, 
deprivation of office overtake him, should 
receive what no other officer in the Govern- 
ment receives, namely, a continuation of 
emolument, and a continuation for life? I 
cannot understand it. 

But, sir, it is said that judges becoming dis- 
abled, ‘‘ permanently disabled,’’ in the lan- 
guage of the law, must be bribed, for that 
word (I hope it is not offensive) is the only 
exact word to express the idea, to remove 
themselves as an incumbrance upon the 
bench. 
deemed myself guilty of a severe reflection 
upon the profession to which I belong, and to 

. the flower of that profession which, in theory, 
is preferred for judicial place. Is that true, 
tbat á man in the front rank of his profession, 
selected over all others as the most appropri- 
ate person to wear the ermine of the Supreme 
Court or of some other high judicial tribunal, 
when the time has come that good behavior, 
in a legal sense, can no longer continue, when 
the time has come that he is stone deaf, for 
example, and unable to discharge his duties, 
will not vacate the bench, but will continue 
by mere force to occupy a place in name, for 
the sake of appropriating the salary of the 
office, the functions of which he is entirely 
unable longer to discharge? I should not like 
to say that, Mr. President. I do not like to 
adopt it as one of the grounds upon which I 
am going to vote. 

But the honorable Senator from Ohio says, 
is it not right that a man who has performed 
great service, long service, and become dis- 
abled, should have something to resort to in 
the future? No, sir; that is not right in the 
length and the breadth of that Senator's state- 
ment, 

Mr. THURMAN. What I said was that 
the judge would think so. 

Mr. CONKLING. My honorable friend 
has been a judge, and I inferred from what he 
said he was the judge who thought so. I deny 
it, and I deny it for reasons embodied in all 
our Jaws, and accepted as just considerations 
when applied to the men who have gone out 
upon. the burning battle-fields of the war and 
come back hopelessly disabled. What has 


If I had said that, I should have | 


fraction of the pay which in health and action 
they received; a meager portion of that pay. 
What else has been thought enough in their 
case? To give them partial compensation for 
wounds and disabilities received in and in con- 
sequence of their service. And how often do 
we hear from the Committee on Pensions an 
adverse report premised by the statement that 
the evidence was not strong enough to con- 
vince the committee that the disability, the 
disease, the calamity which overtook the 
claimant was in consequence of his military 
service, and came upon him while he per- 
formed that service. ‘Therefore, when the Sen- 
ator puts a case of the incumbent of an office 
who, from the lapse of time, who from the 
approach of age, who from the continuance of 
that process of decay which we are all under- 
going, comes to a time when he can no jonger 


discharge the duties of his place and render | 


the equivalent which in law andin morals he 
is bound to render for the pay he receives, I 
deny that in that case he is entitled to receive 
the measure of compensation which would be 
full if he had continued to render the service. 

But, Mr. President, I need not to have de- 
nied this for the purpose of this present argu- 
ment, because we have provided already for 
that case. When a judge reaches the age of 
three-score years and ten, although he may 
have served but ten years, we commit to his 
option alone the question whether he will con- 
tinue on the bench, or, retiring from it, shall 
have for life the whole emoluments of his 
office. Is not that enough upon that view of 
the case? 

But the Senator from Ohio says no; and 
now I come to the precise question put me 


by my honorable friend from Wisconsin, who | 


says cases may oceur of some judge running 
mad or encountering some other disabling 
affliction in which the public and the suitors 
have an interest in dispensing with a judge 
who has not yet attained the age of seventy 
years and has not performed service for ten 
years. Yes, Mr. President, we know that in 
the course of Providence such things occur. 
Such a thing occurred in Texas. A judge 
was lying upon a bed of sickness, paralyzed. 
Was there any difficulty in disposing of the 
case? Not at all. Congress passed a law 
adapted to that case, taking note of the ex- 
ceptional hardship of it, and paying Judge 
Watrous his salary in continuance, but pro- 
viding for another judge. Does anybody feel 
that in respect of taste, in respect of the way 
in which Judge Watrous himself might regard 
it, there was less decorum, less fitness, less 
comity in a law directed especially to that 
case, than there would have been in the appli- 
cation of a general law spreading over many 
non-existing cases? 

What, then, is the objection in any instance 
such as the honorable Senator from Wiscon- 
sin suggests to me, of legislating to meet that 
case, and what argument can be derived from 
the occasional occurrence of such cases broad 
enough to vindicate an act which on the very 
face of it contemplates its abuse? Why, sir, 
look at the two provisions in this bill: first, 
that it shall operate when the President has 
become satisfied that the incumbent is perma- 
nently disabled; and second, divided from it 
by only two or three lines, that whenever this 
incumbent thus permanently disabled accepts 
from the State or nation some other office of 
emolument or trust, this life pension shall 
cease. I think the provision should be there; 
but I think it “points a moral and adorns a 
tale” as it stands in the bill. 

The President is to be satisfied that some 
man is permanently disabled. Deafness over- 
takes him, which is rather occultin its causes, 


Iam told, and rather difficult to foretell as to | 
i The President is 
satisfied that this is a permanent deafness. In! 
| consequence of his order the act operates, and 


its continuance and result. 


a life pension is given to this man. If it turns 


been thought in their case enough? Some jj out next year that he is not deaf at all, and 


he is then elected Governor of his State, or 
elected President of the United States, or sent 
as embassador to a foreign Court, then the pay, 
to be sure, is to cease, as it ought to. But in 
legal and in actual contemplation it reminds 
us of what we should know without it, and 
that is, that among the objections to such a 
provision as this is the liability to abuse, not 
now in the offensive sense which the Senator 
from Ohio commented upon, but abuse in the 
sense of mistake, of error, however honest it 
may be. 

Mr. President, I had no design to commence, 
nor do I design to continue any elaborate dis- 
cussion of this bill. I believe it wrong in 
principle. I believe it dangerous in the appli- 
cation of the only principle, if principle it can 
be called, entering into it which extenuates it 
in.the least, and Í believe, in addition, it is 
legislating in a dangerous direction, a direc- 
tion dangerous to those who are looking espe- 
cially, if any do look especially, to the inter- 
est and the preservation of the bench. It was 
the saying of the founder of the Democratic 
party, I believe, that the book of Judges comes 
before the books of Kings, and there have been 
periods in our history when prejadice has been 
successfully arrayed against the judicial de- 
partment of the Government. I need not say 
that my profession and my convictions forbid 
me to share or sympathize with such preja- 
dices. I say, however, that this bill is one of 
a series of bills, some of which have become 
laws, calculated to foster and nourish the 
feeling to which I have referred. 

In 1869 nine new circuit judges were 
created, Their salaries were fixed in very 
special phrase, intending to shut the door 
against the future. In a short time all those 
salaries were raised. The same act con- 
tained a provision, the first in our history, 
allowing all Federal judges whatsoever to 
retire at the age of seventy, after ten years’ 
service—no matter how competent they might 
be to proceed, to retire absolutely and con- 
tinue to receive their pay. Then we passed an 
act raising the salary of all the Supreme Court 
judges, including the Chief Justice. The Sen- 
ate at this session (although the House has 
non-concurred, and the amendment has gone 
to the inscrutable mysteries of a conference 
committee) has adopted provisions raising the 
pay of all the judges, raising the pay of all 
the district judges, and making it what is 
called a horizontal scale, without the slight- 
est reference to the difference in the ser- 
vices which they perform, the differences in 
the situation which exist affecting the ex- 
penses of living, and a variety of o:her con- 
siderations, raising them all alike, and fixing 
a rate of salary heretofore unknown in the case 
of three fourths of them. And now comes a 
provision—and that of the act of 1869 is like 
it in this respect—that all these judges may 
retire when the President is satisfied that they 
are permanently disabled, and all others to 
follow them may do the same and receive 
whatever may be the pay at the time of such 
resignation. That is the language of the act 
of 1869. The Constitution says you never sball 
reduceit; legislation is to be upon an up grade 
always; and whatever the salary may be to 
which the office attains at any future time, 
that is to be the pay upon which all incum- 
bents are to retire, not merely when they are 
seventy, but at any time, the President being 
satisfied that they are permanently disabled. 

_ The Senator from New Jersey asked a ques- 
tion which he had great difficulty in making 
understood by some members of this body, 
aimed at a point which the Senator from Ver- 
mont stated very clearly afterward, and which 
[think no Senator should ignore in voting 
upon this bill, If it is to be called a civil 
pension bill, I repeat again, it is destitute of 
every clement belonging properly to a pension 
bill. If it is to be put upon the ground sug- 
gested by the honorable Senator from Wiscon- 


isin and by others, that, not being a pension 
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bill, it is a provision now, a sort of perpetual 
covenant made in the present with these judges 
that when they become disabled if they will 
go off the bench they shall be paid for doing 
ii—if it means that, then it is a present salary, 
contingent, I admit, but a present salary, a 
perquisite, an incident to the office, and an 
increase, speaking in the sense of value and 
in the legal sense, of the salary they receive. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question? 

Mr. CONKLING. Yes, sir. 

Mr. CARPENTER. Suppose Congress 
should passto day an act saying that the judges 
of the Supreme Court of the United States 
should be entitled to four months’ vacation and 
absolute relief from all judicial duties; that 
would be a very beneficial act to the judges; 
it would be a perquisite to their office; but 
does the Senator think that would be a law 
which we could not repeal next year? The 
inhibition of the Constitution referring simply 
to this one point, that you shall not decrease 
the salary of a judge while he is in office, we 
might of course change the salaries of the 
Supreme Court by a law passed to-day down 
to $4,000 again, and it would go into operation 
and apply to every judge appointed after the 
act had passed. We could not change it as to 
the judges then in office; we could change it 
as to all men subsequently appointed. 

Mr. CONKLING. Answering all that I 
remember of my honorable friend’s question, 
which, I take it, he does not suppose bas any- 


thing to do with the point I am discussing, I | 


remind him that it will be quite unnecessary 
to pass such a law as he proposes giving all 
the judges a furlough for four months, because 
that will be sufficiently provided for by other 
laws that are on the way. If my friend wiil 
take up the bill receutly passed by the House 
and act upon that, he will relieve the Supreme 
Court from so large a part of the appellate 
jurisdiction now belonging to it that 1 rather 
think they will be able to go away four months 
or more without our saying so in so many 
words. But of course my honorable friend 
does not suppose | doubt that we might give a 
farlough to the judges in the way he states for 
four months. If we violated all other propri- 
eties in doing it, we should not violate any 
principle that has the remotest relation to that 
provision of the Constitution which 1 am talk- 
ing about. 

Mr. CARPENTER. If my friend will par- 
don me, as he seems to think I broke in upon 
him inadvertently with some irrelevant mat- 
ter, | understood him to be arguing that this 
ig a provision contingent in point of time and 
circumstance, that if the judges resign in con- 
sequence of permanent disability they shall 
have a certain salary in the nature of com- 
pensation of a judge, being in some sense a 
perquisite of his office at the present time, and 
was therefore protected by the Constitution, 
it that be so, an act of Congress giving them 
four months’ furlough falls within the same 
principle, 

Mr. CONKLING. Why? 

Mr. CARPENTER. Because it is a per- 
quisite of his office and part of his compen- 
sation as much as the other. 

Mr. CONKLING. Mr. President, when- 
ever | do not agree with my honorable friend 
upon a question of law I attribute itto my own 
incapacity, and I will ascribe this in the same 
way, saying, however, that if J had not beard 
my honorable friend make that suggestion I 
should suppose it was parallel with the sug- 
gestion that if you provided that the Supreme 


Court should sit froma certain time to acertain | 


time, dispensing with certain terms of the circuit 
court,you could not afterward reinstate those 
terms, because that wouid interfere with the 
value of their offices. I should suppose that 
the entire, the total distinction between the 
cases, as distinct as the east Is from the west, 
lies in this: the constitutional provision re- 
lates to compensation ; the case my honorable 


friend is talking about relates to the service 
they shall perform, which the Constitution 
says nothing about. 

Now, let me see if I cannot make clear the 
suggestion which I have in mind. There may 
not be anything in it, but I think the Senator 
from Wisconsin has not stopped to appreciate 
it, or he would not answer it in the way he 
does. Has the Senator from Pennsylvania 
the precise language of the Constitution before 
him in reference to reducing salaries? 

Mr. SCOTT. I was about to ask the atten- 
tion of the Senator from New York to that 
language, and it is this: 

“The judges, both of the Supreme and inferior 
courts, shall hold thoir offices during good behavior, 
and shall, at stated times,receive for their services a 
eompensation, which shall not be diminished during 
their continuance in office.’’ 

Mr. CONKLING. It is on that language, 
Mr. President, that the suggestion arises upon 
which I was at the moment when my honor- 
able friend from Wisconsin drew me aside by 
a suggestion which J conceive to be quite for- 
eign to this. The position suggested by the 
Senator from New Jersey is this: all the 
judges now existing being in office, and this 
provision operating upon them, speaking of 
those judges as well as their successors, we 
say that hereafter, upon becoming perma- 
neutly disqualified to the satisfaction of the 
President, a certain result shall happen. 
What result? That they shall be entitled 
absolutely, without farther proceeding or con- 
tingency, to receive their salaries during their 
lives if they choose to resign their offices. 
‘That is what we propose to do. Now, if that 
be something future in ail respects, not affect- 
ing at all the question of their compensation, 
not appreciating that compensation, not add- 
ing to it, not increasing it in any sense of 
value, so that the repeal will have the effect 
to diminish—that is the language of the Con- 
stitution—if it is no increase of value, so that 
taking it away will not have the effect to 


diminish what they would otherwise receive, | 


then the Constitution has nothing to do with 
it. If, on the contrary, it is an increase of 
compensation; if it is compensation, whether 
an increase or not; if it is a compensation 
which they are to receive, and which shall 
not be diminished during their continuance 
in office, then this question arises: whether, 
if you attempt to-morrow to repeal it, the 
same men being in office, nobody having re- 
signed, nobody having been disabled, you 
have not repealed a part of the compen- 
sation, contingent, I admit, but present in 
respect of the law which gives it and the right 
they take? 

Mr. THURMAN. Will the Senator just 
think for one moment? Suppose you put it 
as compensation, although that is not it at all, 
how could a man get the compensation under 
that act? You say you have no right to take 
away that compensation under that act. How 
is he to get the compensation under that act 
if that act is repealed and the President does 
not see fit to accept his resignation? 

Mr. CONKLING. How is that? I didnot 
hear the Senator distinctly. 

Mr. THURMAN. If he cannot resign 
according to that act and we have repealed it, 
how is he to get the compensation? 

Mr. CONKLING. Let me ask my honor- 
able friend does he think that is a fair answer 
to the question, or an answer at all to the 
question? It seems to me my honorable friend 
might as well say to me, if he commits some 
wrong upon me, which in his superior strength 
and ability he might, how can I obtain any 
redress for that, and if I cannot, does it not 
prove that it is no wrong at all? 

Iam not discussing the question whether 
Congress could violate the Constitution if it is 
a violation, and whether it might not be put in 
sach wise that these men would be remediless. 
I am talking about the question of right. 1 
am asking now whether, testing it by the 


Constitution alone, we could. répeal it; and-T 
was going to add to that the question whether, 
tried by the principles of good faith, we could 
repeal it? The Senator from Ohio might 
answer that in the same way. He might say, 
bad though the faith might be which would’ ’ 
strike thislaw down hereafter, what would be 
the remedy of the judge? All very true. =i 

Take this act of 1869, Mr. President. Sup: 
pose the judge of the second circuit, who was 
appointed under this act of April, 1869, al- 
though he contemplated all its provisions, 
although he knew in accepting the appoint- 
ment that at the end of ten years, if he was 
then over seventy, he would be permitted to 
retire with the assurance for life of the salary, 
should find himself next week in the predica- 
ment in which he would be if the act of 1869 
was repealed ; what remedy would he have? 
Ido not stop to speculate upon that. If I 
was in his place, I should go and retain my 
friend from lowa, [Mr. Wricrtr,] or some 
other good lawyer, and ask him to see whether 
I had any remedy in the courts or not; and if 
it turned out that I could not sue the Govern- 
ment of the United States, and that the.Con- 
gress of the United States would turn away 
from me without giving any heed to my peti- 
tion, it would not enlighten my understanding 
very much on the question of good faith or-of 
constitutional violation. 

Now, I should like to know from the Senator 
from Ohio whether he holds that we have a 
right, a constitutional right, and a right in 
good faith, to repeal the act of 1869? As to 
these circuit judges, for example, we have said, 
we said before they took their offices, that at 
the end of ten years they might retire if they 
were seventy and receive pay for life. Have 
we a right to repeal it? 

Mr. THURMAN. Certainly it would be 
very bad faith to repeal it. 

Mr. CONKLING. ‘The honorable Senator 
says, ‘Certainly it would be very bad faith 
to repeal it? Very well, Mr. President. If 
only good faith would be violated, I think it 
gives some pungency to the question put by 
the honorable Senator from New Jersey. I 
agree with the Senator from Ohio, it would be 
bad faith, and I submit to him, and I doubt 
whether he will differ with me, it is a ques- 


|| tion at least wether it would not be a viola- 


tion of the provision of the Constitution upon 
which I have been commenting. 

‘Then, Mr. President, becanse clearly there 
is no distinction, I submit, in this regard. be- 
tween the act of 1869 and the proposed act-—— 

Mr. THURMAN. Will the Senator allow 
me to ask him what all that has to do with this 
bill? Ifthis is not, a good bill, it ought not to 
bea law atall. Ifitis a good bill, it ought to 
be a permanent law; it ought to last forever. 
If it is a bad bill, kill it; vote it down. 

Mr. CONKLING. I wish I had the power 
to do that. 

Mr. THURMAN. That isall there is of it. 
What is the use of arguing about the question 
of repealing it? If it is not a good bill, vote 
it down. We do not ask it as a temporary 
measure for one or two years; we propose it 
to be a law just as long as the Constitution 
shall last. If you think it ought not tobe a 
permanent law, vote it down. 

Mr. CONKLING. My honorable friend has 
been very active in bolstering up this act, and 
I think he bas gone to no greater extreme than 
he does now. What does he say ? Vote it 
down. I shall vote against it, and Iam en- 
gaged in perhaps a vain endeavor to induce 
other members of the body to vote with me ; 
and I am considering at the moment what 


| sort of an act it will be afier it is adopted, 


no matter how vicious its workings may 
prove, and whether it will then have passed 
forever beyond our reach; and the honor- 
able Senator retorts upon me, ‘ Why discuss 
that? Why not vote it down?’ Does not 
that honorable Senator see as clearly as I 
do that if I can prove that the act having been 


-¢onsummate and having proved vicious we can- 

“not repeal it, I have assigned one very cogent 
reason why it should be voted down, or, to 
use. his sententious phrase, why we should 
kill it. That is the pointat which, in my poor 
way, I am aiming. 

Now, I say that we have gone far enough, 
in my belief quite far enough, in legislation 
which looks like favoritism to the judges; and 
in their behalf, as one interested in the pres- 
ervation of the judiciary and in the public 
respect paid to it, I think it is time to calla 
halt. When some other judge becomes dis- 
abled as Judge Watrous did, let us legislate 
as we did in his behalf; to that no objection 
can be made; and let us apply the remedy to 
the cases as they arise in place of adopting 
one general remedy so full, as I might say it 
is now almost admitted this is, of questionable 
consequences and doubtful considerations. 

I beg pardon, Mr. President, for occupying 
so much time. 

‘Mr. CARPENTER addressed the Senate 
in remarks which will be published in the 
Appendix. 

Mr. TRUMBULL. Now, Mr. President, I 
hope we may have a vote. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY.) The first question is on the amend- 
ment of the Committee on the Judiciary 
which was under consideration at the time 
the Senator from Delaware offered his amend- 


ment. 

Mr. EDMUNDS. I understood that the 
Senator from Delaware offered an amend- 
ment, 

The PRESIDING OFFICER. There was 
an amendment under consideration at that 
time, and his amendment was not in order. 

Mr. CONKLING. What is the amend- 
ment of the committee? 

The Cuier Currg. The pending amend- 
ment is in lines five and six, to strike out the 
words ‘‘ satisfactory proof shall be laid before 
him’’ and to insert ‘‘he shall be satisfied.”’ 

The amendment was agreed to. 


The PRESIDING OFFICER. The ques- 
tion now is on the amendment offered by the 
Senator from Delaware, [Mr. BAYARD, } to in- 
sert after the words “ United States,” in the 
fifth line, the words ‘who hag held his com- 
mission at least ten years.” ` 

Mr. CONKLING. Let us have the yeas 
and nays upon that amendment. 

The yeas and nays were ordered. 

Mr. CONKLING. We have just adopted 
an amendment which dispenses with all proof; 
no proof is to be made; but simply the satis- 
faction of the Executive is required. Now, 
this is to introduce a ten years’ security at 
least. Iam for that. 

The Chief Clerk proceeded to call the roll. 

„Mr. SCOTT. On this question I am paired 
with the Senator from New Jersey, Mr. 
Stoceron. If he were present he would 
vote for the amendment, and I should vote 
against it. 

Mr. CARPENTER, (after first voting in the 
negative.) I beg pardon of the Chair and the 
Senate. I forgot entirely that I was paired on 
this subject with the Senator from Delaware, 
Mr. Bayard. Iask leave, therefore, to with- 
draw my vote, 

The PRESIDING OFFICER. No objec- 
tion being made, the vote will be withdrawn. 

The result’ was announced—yeas 27, nays 
15; as follows: 

YLUAS—Messrs, Alcorn, Blair, Boreman, Bucking- 
ham, Caldwell, Casserly, Clayton, Cole, Conkling, 
Cooper, Corbett, Cragin. Davis of West Virginia, 
Edmunds, Goldthwaite, Hamitton of Texas, Ham- 
lin, Hill, Johnston, Kelly, Morrill of Maine, Nor- 
wood, Pratt, Saulsbury, Sawyer, Windom, and 
Wright—27. 

Chandler, 


NAYS— Messrs. Cameron, a Fenton, 
Howe, Kellogg, Logan, Morrill of Vermont, Osborn, 


omeroy, Ramsey, Sherman, Spencer, Stewart, 
Thurman, and Trumbuli—io. 
ABSENT — Messrs. Ames, Anthony, Bayard, 


Brownlow, Carpenter, Davisof Kentucky, Ferry of 
Connecticut, Ferry of Michigan, Flanagan, Treling- 
huysen, Gilbert, Hamilton of Maryland, Harlan, 


Hitchcock, Lewis, Morton, Nye, Patterson, Pool, 
Rice, Robertson, Schurz, Scott, Sprague, Stevenson, 
Stockton, Sumner, Tipton, Vickers, West, and Wil- 
son—sl. 


So the amendment was agreed to. 


The bill was reported to the Senate as 
amended. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. 

Mr. CONKLING. When the proper time 
comes I ask for the yeas and nays on the pas- 
sage of the bill. 

Mr. TRUMBULL. I desire to say a word 
before the question of concurrence is put. 
The Senate has adopted an amendment by 
which it has provided that a judge must be in 
office ten years before he can be permitted to 
resign and receive his salary. I do not see 
the propriety of that if the bill goes upon the 
ground that it is the public service that is to 
be provided for. Suppose a man has served 
but one year, or two years, or three years, and 
then becomes disquatified, what are you to 
do? Take any of your judicial districts in 
the United States. Take the State of Maine, 
the first State where we generally begin with 
the States. A judge has been in office two 
years. He becomes disqualified. If he had 
been in office ten years he could be permitted 
to resign; but after being in but two years, by 
some misfortune or other he is disabled from 
holding court. Then he must remain the 
judge of that district for eight years more. 

Mr. EDMUNDS. Can he not resign? 

Mr. TRUMBULL. He can; but he will 
not resign, probably. 

Mr. EDMUNDS. Why not? 

Mr. TRUMBULL. Because he may be a 
man who has no other means of living, and 
he was put into office under your Constitution 
during good behavior. He has committed no 
act for which you can impeach him, and you 
cannot get him out of office. 

Mr. CAMERON. Cannot you remove him 
by ‘address?’ 

Mr. TRUMBULL. No; you cannot remove 
him by ‘‘address’’ under the Constitution of 
the United States; that is not permitted ; and I 
ask the Senator from Pennsylvania if he would 


‘address’? a man out of office because he is 


stricken down by sickness and unable to hold 
court? Would that be a reason for ‘‘ address- 
ing” him out? 

Mr. CAMERON. I say to-day that I would 
treat a judge just as I would treat any other 
man in the civil service. 

Mr. TRUMBULL. The difficulty is, the 
Constitution says that judges shall be appointed 
during good behavior, and of course you can- 
not make the misfortune of a man a cause for 
removal. There must be some cause to im- 
peach him or address him out; but then the 
Constitution does not provide for addressing a 
judge out of office. . It can only be done by 
impeachment, and that implies that there must 
be some delinquency. 

Mr. CAMERON. I think the great error 
was in making this provision for them at all. 
We ought to have no pensions except for the 
men who risk their lives in the defense of the 
country. I would have no more of this legis- 
lation. 

Mr. TRUMBULL. I move to amend the 
amendment that was agreed to in Commit- 
tee of the Whole, by striking out “ten” and 
inserting ‘‘ five.” 

Mr. CONKLING. Is that in order? 

The PRESIDING OFFICER. It is in 
order to move to concur with an amendment. 

Mr. TRUMBULL. Then, if the amendment 
should be concurred in, in case a judge has 
been in office five years he may be retired. 
That would meet the objection that a man 
would be simply appointed and then be per- 
mitted to retire at once on his pay, which can 
only go upon the assumption that the Presi- 
dent of the United States would conspire with 
an individual to commit what I should regard 
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as a fraud on the public, 


I do not believe my- 
self that the President would nominate or the 
Senate confirm men who were incapable of 
acting as judges, with a view of giving them 
pay after they should be retired under the 


provisions of this bill. But if there were any 
such apprehension theterm of five years would, 
I think, be a sufficient answer to it. I will 
therefore move to strike out ‘‘ ten” and insert 
“five.” 

The PRESIDING OFFICER. If there be 
no objection, the first amendment made as in 
Committee of the Whole will be regarded as 
concurred in; and the Senator from Illinois 
now moves to concur in the other amendment 
with an amendment. 

Mr. EDMUNDS. What the Senator from 
Illinois has said about what the President 
would or would not do must depend, if he will 
allow me to remind him of it, largely upon his 
success and mine in getting the civil service 
established. If the President is left as he is 
now to the tender mercy of the pressure of the 
Senator from Illinois and myself and other 
ardent and enthusiastic individuals, (other 
ardent friends of the Administration, to bor- 
row a phrase of his own, I believe,) when there 
is a good fellow in Vermont or Illinois who has 
gota little dyspepticand wants totravel abroad 
and make himself comfortable at the Govern- 
ment expense, the Senator from Illinois and I 
will leave the President without any peace until 
at last, as other good men mentioned iu Scrip- 
ture have been over-persuaded, we bave per- 
suaded him by constant dinning into accepting 
the resignation of this gentleman and giving 
him his pay. i 

I tell the Senator from Tllinois that we can- 
not go on when we leave the diseretion about 
putting people in and out of office to the 
President of the United States—who hasardent 
friends, as he always wiil have, whoever may 
be the President—with any safety; not because 
the President would be base or corrupt, but 
because the President is human, and yields to 
the entreaty of men of influence and of friend- 
ship and of power, just as every man will when 
you expose him to it, more or less. So that 
will not do. You have got to put itupon a 
broader principle than that; and that is, when 
any man who is a judge chooses to go out of 
office, believing himself to be justified in 
going out and taking his full pay, he will go, 
and that will be the end of it. 

But the argument of the Senator from Ili- 
nois defeats itself upon the ground of its being 
for the public service. He says what we are 
to do if a man has been in one, two, or five 
years and cannot go on with his duties? You 
cannot get him out, and he persists in staying. 
What are you to do if a Senator does the same 
thing, who is infor six years? Does any man 
say that a Senator who is incapable of attend- 
ing here and performing his duties, and knows 
he has got to stay at home and not attend at all 
for six years, is going to hang on to his office 
and draw his pay? No, sir. Any man who 
is fit to be a Senator will, when he finds him- 
self in that attitude, resign, as many have. 
And any man who is fit to be a judge who 
finds himself in that attitude, that he is per- 
manently disabled from performing the duties 
of the civil function to which he has been 
called, will not shield himself under the Con- 
stitution and say, ‘*You cannot get me out, 
and therefore I will neither perform the duty 
nor give up the office.’ You must not pre- 
sume that a judge would do such a thing; and 
if he did, as you say, he is not the class of 
person to whom you should pay a pension, or 
to whom you should give increased compen- 
sation, 

Mr. CARPENTER. And because he is not 
such a judge as you ought to have, you ought 
to discourage his retirement! 

Mr. EDMUNDS. I certainly would not 
encourage any man to retire under those cir- 
cumstances by paying him a premium. [I 
would as soon, if I lived in Wisconsin and 
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wished to succeed my friend in the office of 
Senator which he so well fills, offer him 
$5,000 a year to resign, as I would pay a judge 
for retiring from an office that he ought to 
retire from for the public interests, in order to 
induce him to it. 

‘The judge in the case that my honorable 
friend from Illinois supposed has not lost his 
property, as he says he may need the office, 
by being a judge. A judgeship is not a specu- 
lative office;.a judgeship is not a place where 
a man is liable to lose what he has because he 
is a judge; and, therefore, if after this short 
time he finds himself unable to perform its 
duties, and is poor, he will not be any poorer 
than he was when he took the office; he will 
be just as well off as he was before; and if he 
was in any other business, as at the bar, if you 
please, and gotso sick that he could not be a 
judge, he would have got so sick that he could 
not be a lawyer, and therefore he could not 
return to his profession in either case. 

No, Mr. President, the very illustration my 
friend has put, as it appears to me, shows the 
utter fallacy of this kind of contrivance to buy 
men to get out of the places the Constitution 
says you cannot get them out of without their 
consent. That is the whole of it; and I þe- 
lieve it is wrong in principle entirely. 

Mr. CONKLING. I wish to answer one 
question put by the Senator from Illinois. He 
asked once or twice wnat will you do if a man 
is appointed and two years afterward he be- 
comes disabled and will not go out? Well, 
Mr. President, when we come across a man 
(using the phrase of the Senator from Wis- 
consin) dishonored and dishonest enough to 
do such a thing as that—I believe we have had 
no such one in our history yet—we will do just 
what we always would have done from the 
foundation of the Government to this day; 
just as we did in the better case in Texas, 
that of Judge Watrous. We will lepinlate when 
such an extraordinary occurrence happens, if 
it ever does, in accordance with the require- 
ments of the occasion, in place of guessing 
beforehand about what might possibly happen, 
and provide for that, and then along with it pro- 
vide for a hundred other cases that ought not 
to be provided for. ‘That is the way I should 
do in the case the Senator puts. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Illinois, to strike out “ten” and insert ‘five’’ 
in the amendment adopted as in Committee of 
the Whole. 

Mr. EDMUNDS. I ask for the yeas and 
nays on that amendment. 

The yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. CAMERON. I have paired on this 
question with the Senator from Connecticut, 
[Mr. Ferry. ] 

Mr. SCOTT. Iam paired with the Senator 
from New Jersey, [Mr. Srocxrox.] H he 
were present he would vote against this 
amendment, and I should vote for it. 

The result was then announced—yeas 19, 
nays 22; as follows: 

3 AS—Mes: , Davis 
eae eer ame TY Losen, “Morrill of 
Maine, Morrill of Vermont, Osborn, Pomeroy, Ram- 
sey, Sawyer, Sherman, Stewart, Thurman, Trum- 
pull, West, and Windom—19. 3 

NAVS—Messrs. Alcorn, Anthony, Blair, Boreman, 
Caldwell, Casserly, Chandler, Clayton, Conkling, 
Corbett, Edmunds, Ferry of Michigan, Goldthwaito, 
Hamilton of ‘’exas, Hamlin, Harlan, Hitchcock, 
Johnston, Kelly, Norwood, Pratt, andSaulsbury—22. 

ABSEN T—Messrs. Bayard, Brownlow, Bucking- 
ham, Cameron, Carpenter, Cragin, Davis of Ken- 
tucky, Ferry of Connecticut, Flanagan, Freling- 
huysen, Gilbert, Hamilton of Maryland, Howe, 
Kellogg, Lewis, Morton, Nye, Patterson, Pool, 
Rice, Robertson, Schurz, Scott, Spencer, Sprague, 
Stevenson, Stockton, Sumner, Tipton, Vickers, Wil- 
son, and Wright-32. 

So the amendment to the amendment was 
rejected, 

The PRESIDING OFFICER. The ques- 
tion recurs on concurring in the amendment. 

The amendment was concurred in, 


The bill was ordered to be engrossed. for a 
third reading, and was read the third time. 

Mr. BLAIR. Task for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. HOWE. ‘The amendment just agreed 
to, in my judgment, changes the whole char- 
acter of this bill. I should have voted for the 
passage of the bill as it was reported by the 
committee, because I would be willing to fur- 
nish the machinery by which a judge disabled 
could be allowed to retire from that service 
which be could no longer perform, and with- 
out the sacrifice of his salary, to the end that 
some man might be put in his place who could 
discharge the duties of the office, and so earn 
his salary; but I have no idea of voting for a 
pension bill, and especially for a pension bill 
to an officer who has only rendered ten years’ 
service. This is no longer a bill to provide 
for the public service, which I regarded to be 
the object of the original bill; butit isa billto 
grant a pension to an officer who has rendered 
service for a very limited number of years. I 
shall therefore vote against the bill as it stands. 

„Mr. SCOTT. On the final passage of this 
bill [ am paired with the Senator from New 
Jersey, Mr. Srockton, who, if present, would 
vote against the bill, while I should vote for it. 

The question being taken by yeas and nays, 
resulted—yeas 11, nays 28; as follows: 

YEAS—Messrs. Anthony, Caldwell, Hill, Morrill 
of Maine, Osborn, Pomeroy, Ramsey, Sawyer, Sher- 
man, fThurman, and Trumbull—ll. 

NAYs—Messrs. Alcorn, Ames, Blair, Boreman, 
Casserly, Clayton, Cole, Conkling, Cooper, Cragin, 
Davis of West Virginia, Edmunds, Fenton, Ferry 
of Michigan, Goldthwaite, Hamilton of Texas, Ham- 
lin, Harlan, Hitcheock, Howe, Johnston, Kelly, 
Logan, Norwood, Patterson, Pratt, Saulsbury, and 
W indom—28, 

ABSENY—Messrs. Bayard, Brownlow, Bucking- 
ham, Cameron, Carpenter, Chandler, Corbett, Davis 
of Kentucky, Ferry of Connecticut, Flanagan, Fro- 
linghuygen, Gilbert, Hamiltonor Maryland, Kellogg, 
Lewis, Morrill of Vermont, Morton, Nye, Pool, 
Rice, Robertson, Schurz, Scott, Spencer, Sprague, 
Stevenson, Stewart, Stockton, Sumner, Tipton, 
Vickers, West, Wilson, and Wright—34, 


So the bill was rejected. 
AMENDMENT TO APPROPRIATION BILL. 


Mr. HITCHCOCK submitted au amendment 
intended to be proposed by him to the bill (H. 
R. No. 1654) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 30, 1872, and for former years, and 
for other purposes; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

TAX TITLES IN INSURRECTIONARY STATES. 

Mr. TRUMBULL. I ask the Senate to 
proceed with the consideration of House bill 
No. 106. 

The Sénate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 106) 
for the relief of purchasers of lands sold for 
direct taxes in the insurrectionary States. 

The first section provides that no owner, his 
heirs or assigas, of any land sold for taxes 
under the provisions of the act entitled “An 
act for the collection of direct taxes in the in- 
gurrectionary districts within the United States, 
and for other purposes,’’ approved June 7, 
1862, and of the acts amendatory thereof, shall 
be permitted to recover the same in any action 
or proceeding against the purchaser at such 
gale, his heirs or assigns, without showing in 
addition to other necessary facts that all taxes, 
costs, and penalties due upon the land at the 
time of the sale have been paid by him or them, 


lor bringing into court and depositing with the 
l clerk, for the use of the United States, the 


amount with interest of the taxes and peual- 
ties due to the United States on account of the 
land when sold, together with all the costs and 
expenses of the sale, which sum, in case of the 
recovery of the land by such owner, his heirs 
or assigns, shall be paid by the clerk into the 
Treasury of the United States, ‘ 

‘The second section provides that in all cases 


i 
i 


where the owner of any land thus sold for ; 


taxes, his heirs or assigns, shall recover the ` 
same from the purchaser, his heirs: or assigns, 
without collusion on bis or their. part, by. the 
judgment of any court of competent jurisdic- 
tion, by reason of a failure, without his or their + 
fault or neglect, of the title of the purchaser 
derived from the tax sale, the Secretary of the 
Treasury, on the payment into the Treasury, 
by the clerk, of the money deposited with him, 
and on being satisfied that any purchaser, his 
heirs or assigns, without his or their collusion, 
has been evicted from or turned out of possés- 
sion of any such land by the judgment of any 
court of competent jurisdiction, in the manner 
before mentioned, is authorized, out of any 
money in the Treasury not otherwise appro- 
priated, to repay to the person or persons 
entitled thereto a sum of money equal to that 
originally paid by the purchaser of the land 
So recovered, if the same has been paid into 
the Treasury. 

The Committee on the Judiciary reported 
the bill with an amendment: in section two, 
lives four and five, to strike out the words 
tí court of competent jurisdiction’’ and insert 
‘United States court;’’ and in lines twelve 
and thirteen, to strike out ‘‘ court of compe- 
tent jurisdiction” and insert ‘United States 
court”? 

Mr. JOHNSTON. I think the bill is better 
in the original form than as it is proposed to 
be amended. The words in the bill are ‘‘ court 
of competent jurisdiction.” The committee 
propose to strike them out and substitute 
‘“ United States court.’ I think we had 
betier leave the bill as the House passed it. 

Mr. TRUMBULL. That matter was fully 
discussed in the Committee on the Judiciary, 
and we had the same thing up a year ago when 
the House passed the bill as it is now and the 
Senate refused to agree to it, and we had a 
committee of conference upon it, and I am 
very free to say that 1 would never consent 
myself that on a judgment of the State courts 
in the insurrectionary States moneys should 
be taken out of the Treasury, or on the judg- 
ment of the State courts anywhere. 1 think 
it is far enough to go to say that when our own 
courts decide that the title has failed, the party 
may be permitted to recover his money out of 
the Treasury. To open the Treasury of the 
United States to the decisions of the State 
courts I do not think would be proper, and I 
would not vote myself for the bill as it passed 
the House of Representatives. Unless it be 
amended so that it will require a judgment of 
the United States courts upon the title, I do 
not think the bill ought to pass. 

Mr. THURMAN. I hope the amendment 
of the committee will not be concurred in, 
The first effect of the amendment is this, that 
wherever the property is of less value than 
$500 the man would lose it and could not get 
his money back at all, because if the property 
is worth less than $500 no Federal court has 
original jurisdiction of it. So that when aman 
has bought property from the United States, 
which the United States holds by a void tax 
sale, and has paid the United States for it and 
the money has gone into the Treasury, and the 
title of the United States turns out to be utterly 
worthless, good for nothing, and it has got the 
man’s money for nothing, because he is a poor 
man and his property is worth less than $500, 
he cannot be refanded at all one cent of the 
money that he has paid. 

Mr. TRUMBULL. Let me inquire of the 
Senator from Ohio if it requires $500 to give 
a United States court jurisdiction of a question 
arising under a law of the United States? 

Mr. THURMAN. It does where it is real 
estate. It bas to be averred in every declara- 


| tion in ejectment in the United States courts, 


and it has to be proved, too, that the property 
is of the value of $500; so that the first effect 
of this amendment is to bear right down upon 
the men who need the benefit of this act more 
than anybody else, poor men, men whose prop- 
erty is not worth $500. But that is not all. 
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i The next objection to the amendment. is 
that this bill, as it passed the House, contains 
Safeguards enough. What does it require? 
First, there must be a recovery ina court of com- 

- pétent jurisdiction. . But that is not sufficient 
to.get the money out of the Treasury; although 
the purchaser from the United States has lost 
the property by the judgment of a court of 
competent jurisdiction, he must produce that 
jadgment to the Secretary of the Treasury, 
and then heis bound to prove to the satisfac- 
tion of the Secretary of the Treasury that that 
judgment was not rendered by any collusion 

_ on his part; in other words, that he de- 
fended the title of the United States, and was 
only beaten because that title was good for 
nothing. He is bound to satisfy the Secretary 
of the Treasury that there was no collusion 
in the case. 

Now, I say that no matter whether it is the 
judgment of a State court or of a Federal 
court, when that judgment has been rendered 
and the man against whom it is rendered and 
whose money is in the Treasury of the United 
States without any consideration comes and 
produces that judgment, and in addition to 
that proves to the satisfaction of the Secretary 
of the Treasury that that judgment was not ob- 
tained by any fraud or any collusion whatsoever, 
that he did defend in good faith and was beaten 
because the law was against him, then I say 
jt is time for the Government to pay the money 
for which it never gave any consideration. I 
hope, therefore, the amendment proposed by 
the Judiciary Committee will not be agreed to. 

Mr. JOHNSTON. Ithink thereis another 
reason why this amendment should not be 
adopted. The party whose land was sold 
would have to be the plaintiff in the suit in 
the court below, and he would have the elec- 
tion of the tribunal in which to bring the 
suit. He would bring it either in a State 
court or a United States court, as he chose, 
and if he chose to bring it in a State court, 
he could by that means defeat, if this amend- 
ment is adopted, the recovery by the other 
pany from the Treasury. Suit might be 

rought in the State courts and then this law 
would not apply, and the party would be pre- 
vented from recovering the money from the 
Treasury. It would be better to leave it as it 
is, I think, and that would cover all cases. 

Mr. THURMAN. Mr. President, on reflec- 
tion the case is worse than I supposed it was. 
Take the case of two men living in the same 
State. One of them was the owner of the land 
which was sold for taxes. He brings an action 
for that land in the State court. That case 
cannot be transferred to the circuit court of 
the United States. Both the parties are resi- 
dents of the State in which the suit is brought. 
It cannot be transferred. ‘There is no law for 
transferring it unless there is some law about 
this tax which sends the case there. 

“Mr. EDMUNDS. The honorable Senator 
is greatly mistaken. As the law now stands 
by the act of 1863 and the acts of 1867 and 
1868in particular, Lam sure, though I have not 
looked at them for this purpose, where a party 
claims to make a defense under any law or 
authority of the United States, he is entitled 
to remove his cause instanter. 

Mr. THURMAN. The only case I recollect 
about that act of 1863 is where a man is sued 


the United States. That is what itis. Itdoes 
not apply to actions of ejectment for land at 
all, it was an act passed for the benefit of 
military officers and other officers. This case 
stands on the old law. ‘Then what is the con- 
sequence of that? The consequence is that 
the only way the case could be got into a 
Federal court is by carrying it to the highest 
State court, and then if the decision in that 
court is against the title set up under the Uni- 
ted States the case can be taken to the Supreme 
Court of the United States. But when? Only 
when the amount in controversy is $2,000, 
Upon reflection I find I was wrong in suppos- 


ing that $500 was it. If this. amendment of 
the Committee on the Judiciary be adopted, 
no man whose property was not worth $2.000 
can have the benefit of this law. In other 
words, it is a law to pay rich men, and not 
poor men, the money that you got from them 
and gave no consideration for. $ 
Mr. EDMUNDS. There has been consid- 
erable doubt in my mind and in the minds of 
the Senate hitherto, whether any such act as 
this providing for going back to fix up these 
tax titles in favor of claimants, ought to be 


passed at all; but the farthest that the Senate 


has ever gone hitherto, was to pass a bill pro- 
viding as we have by this amendment, that if 
the party recovered (on the ground of a defect 
in the proceedings) against another ina United 
States court, so as to show that therehad been 
fair play, and that the title which the United 
States had granted had been determined by its 
own judicial tribunals, there might be a reim- 
bursement of the.tax. Now, the Senators 
on the other side propose to overthrow that 
barrier entirely, and to leave it to the State 
courts in the various insurrectionary States 
to determine, (as they would in almost every 
instance, I think, without any disrespect to 
them.) that the tax title was good for nothing 
at all, and give the lands back to the rebel, 
and then turn around to the other man who 
bought them and say, ‘‘ Now we will make you 
good.” That is going altogether too far. 

The honorable Senator trom Ohio is mis- 
taken in saying that the party cannot remove 
his cause into the circuit court of the United 
States. The right of removal of a cause does 
not depend on the sum in controversy; it 
depends upon the right that is drawn into 
dispute. A citizen may remove a cause, be 
it ever so small. 

Mr. THURMAN. 
ator allude to? 

Mr. EDMUNDS. There are three or four, 
in 1866, 1867, and 1868; the acts have been 
as thick as bees almost on the subject. 

Mr. THURMAN. I never undertake to 
keep up with all the acts of late. What is the 
page? 

Mr. EDMUNDS. I am not able to give my 
friend the page of the book at this moment as 
I have Brightly’s Digest before me. There 
is one act, 1866, that I believe I have before 
m 


What act does the Sen- 


e 
Mr. THURMAN. What page in Brightly? 
Mr. EDMUNDS. First, here is the four- 
teenth volume of Statutes-at-Large, eighth 
section of the act of 1866, page 329. I have 
not gone over this for some time, and I do not 
know that this quite covers the point. We will 
see. But there are two or three acts subse- 
quent. ‘I'he substance and point of this is that 
wherever a party claims to make a defense in 
a suit brought against him in a State court, 
upon the ground that he was exercising aright 
that the United States had authorized him to 
exercise, (as they have in a tax sale to take 
possession of the Jand,) he may make his 
defense iu the United States court and have a 
removal at any time before trial. That act of 
1866, volume fourteen, page 829, provides— 
“That the preceding acts shall be taken and 
deemed as extending to and embracing all cases 


arising, or which may have heretofore arisen, and 
all suits and proceedings heretofore brought and 


P : ; l! now pending, or which may hereafter be brought 
for doing something under color of authority of ! oñ f 


against any officer of the United States, or other 
person, by reason of any acts done or proceedings 
had by such officer, or other person, under author- 
ity or color of the act of 1863 and the act of 1864.” 
It then goes on about captured and aban- 
doned property, and a variety of things: 
“Provided, That said acts or proceedings had or 
done shall have been done under the authority or 
by direction of the executive Government of the 
United States.” 
And soon. Now, take the act of 1868—— 
Mr. SPENCER. Wiil the Senator from 


| Vermont give way for an executive session ? 


Mr. EDMUNDS. 
have to say first. 
Mr. TRUMBULL. 


I want to finish what I 


| : ee i 
Vermont allow me to interrapt him while he 


is looking for that statute? I should like to 
inquire of the Senator from Ohio, if under the 
act of 1789 a party could not always remove 
his case from the highest judicial tribunal ofa 
State court into the United States court with- 
out any reference whatever to the amount, 
where he set up aclaim under the Constitu- 
tion or laws of the United States, and it was 
decided against him by the State court? Did 
the amount ever have anything to do with it 
from the beginning of the Government in 1789 
under the judiciary act? 1 would like to know 
if whenever a party set up a right, as would 
be the case in this instance, under the tax 
jaws, and the State courts decided adverse to 
the right claimed under the Jaw or the Con- 
stitution of the United States, there has not 
been from the beginning a right to take the 
case to the Supreme Court of the United 


States? 
Mr. THURMAN. Without regard to the 
t? 
TRUMBULL. Without regard to the 


amoun 

Mr. 
amount, 

Mr. THURMAN. I deny that he has. 

Mr. TRUMBULL. Isany amount specified 
in the act of 1789? 

Mr. THURMAN. I think so. 

Mr. TRUMBULL. That is not my recol- 
lection. 

Mr. EDMUNDS. I do not find in Brightly 
the particular passage which, in reference to 
another matter, the Senator from Indiana and 
myself were considering a few days ago, which 
provides for removing actions brought against 
any officer of the United States or other 
persou——— 

Mr. THURMAN. For acts done. 

Mr. EDMUNDS. For acts done, if my 
friend chooses to put in that phrase; it may 
be in the statute. 

Mr. THURMAN. Ibis. 

Mr. EDMUNDS. For acts done—let it be 
so—under the authority of the United States 
or its executive Government. Now, if I 
bring an action of ejectment against my hon- 
orable friend for holding against law and right 
real estate to which I am entitled, I complain 
of him for an act done in injury to my right, 
a forcible dispossession, a forcible withhold- 
ing by tort, by an aggressive tort, and not by 
a negligent tort, of his right. ‘Therefore, my 
honorable friend, I do not think, can quite 
maintain that the words ‘acts done?’ do not 
cover the forcible holding of a man’s house 
against his will, If that is not an act done, I 
should be glad to know what is, So that the 
effort here is, (and this litle $500 question is 
not the real point,) though it is not understood 
undoubtedly by the Senators who are propos- 
ing, the effect of the effort here is to throw 
down the barrier entirely, and to provide that 
the State courts in the lately insurrectionary 
States shall have complete jurisdiction to dis- 
possess the people who hold titles under the 
United States, and then in the secoud section 
that the United States shall foot the bill, I 
am not for it. 

Mr. SPENCER. I move that the Senate 
proceed to the consideration of executive 
business. 

The motion was agreed to; and after three 
minutes spent in executive session the doors 
were reopened, and (at fiveo’clock and twenty- 
eight minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, April 17, 1872. 


The House met at twelve o’clock m. Prayer 


by the Chaplain of the Senate, Rev. J. P. New- 
may, D. D 


The Journal of yesterday was read and 
approved. 


MRS. R. A. KENNEDY. 
Mr. SLOCUM, by unanimous consent, in- 


Will the Senator from || troduced a bill (H. R. No. 2326) for the relief 


1872. 


of Mrs. R. A. Kennedy; which was read a 
first and second time, referred to the Commit- 
tee on Naval Affairs, and ordered to be printed. 


ABRAHAM P. EYRE. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, in compliance with the 
request of the Committee on Military Affairs, 
in relation to the bill (11. R. No. 1228) for the 
relief of Abraham P. Eyre, of Philadelphia; 
which was referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

TRIAL OF THE TROWEL BAYONET. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in answer to a resolution 
of the House of April 4, 1872, in relation to 
the experimental trial made in the Army of 
the trowel bayonet; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed, 

CHEROKEE TREATY. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to the 
sixteenth article of the treaty of 19th July, 
1866, between the United States and the 
Cherokee nation of Indians; which was re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. r 


MAJOR GENERAL BUELL. 

The SPEAKER also, by unanimous con- 
sent, laid betore the House a letter from the 
Secretary of War, in answer to a resolution of 
March 1, 1872, in relaiion to Major General 
Don Carlos Buell; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed, 

IMPROVEMENT OF OHIO RIVER. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a joint resolution 
of the Legislature of the State of West Vir- 
ginia, in relation to an appropriation for the 
improvement of the Ohio river; which was 
referred to the Committee on Commerce. 

CLAIM OF CHICKASAW NATION. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to the 
claim of the Chickasaw nation for interest due 
on certain State stock belonging to the Chick- 
asaw nation fund; which was referred to the 
Committee on Indian Affairs, and ordered to 
be printed. 


REPAIR OF GOVERNMENT BUILDING. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to an additional 
appropriation for the modification, renovation, 
and repair of the Government building at the 
corner of Fand Seventeenth streets; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

BOUNTY FOR ENLISTED SLAVES. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to bounties for 
slaves who enlisted in the Army; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

DEPREDATIONS OF CHEYENNE INDIANS. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to the | 
claims of John Sonne, Anna Holborn, George 
Flemming, and William Keisten, on account 
of the depredations of Cheyenne Indians in 
1867; which was referred to the Committee 
of Claims. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


Secretary of the Interior, in relation to the 
elaim of Barlow, Sanderson & Co., (Southern | 
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Overland Mail Company,) on account of dep- 
redations committed by Cheyenne Indians in 
1867; which was referred to the Committee 
of Claims. 


COLLECTOR AT PORT TOWNSEND. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in further response 
to the resolution of the House of February 2, 
1872, in relation to the collector of customs 
at Port Townsend, Washington Territory ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


DEPREDATIONS BY KIOWA INDIANS, 


The SPEAKER also, by unanimons con- 
sent, laid before the House a letter from the 
Secretary of the Interior, in relation to the 
claim of S. A. Wood on account of depreda- 
tions by Kiowa Indians in 1870; which was 
referred to the Committee of Claims. 


CONTESTED ELECTION——-NIBLACK VS. WALLS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House papers in the con- 
tested-election case of Niblack vs. Walls, State 
of Florida; which were referred to the Com- 
mittee of Elections. 

CONTESTED ELECTION-——GIDDINGS VS. CLARK. 

The SPEAKER also, by unanimous con- 
sent, laid before the House papers in the con- 
tested-election case of Giddings vs. Clark, third 
congressional district of Texas; which were 
referred to the Committee of Elections. 


CORRECTION. 
Mr. BUTLER, of Tennessee. I rise to 
makeacorrection. Inthe Daily Globe of this 


morning, in regard to the bill for the St. Croix 
and Lake Superior railroad, Í am reported as 
not voting on the motion to recede from the 
amendments of the House. I do not know 
how it may appear on the Journal, but I voted 
in the negative. 

The SPEAKER. The Chair distinctly re- 
members that the gentleman voted in the neg- 
ative after the roll-call was completed, and his 
vote was so recorded, He is recorded on the 
motion to recede as voting in the negative, 
and on the motion to adhere as voting in the 
affirmative. 


DENVER AND RIO GRANDE RAILROAD COMPANY. 


Mr. CHAFFEE. I ask unanimous consent 
to introduce a bill granting the right of way 
through the public domain to the Denver and 
Rio Grande Railroad Company, and ask that 
it be referred to the Committee on Railroads 
and Canals. . 

Mr. STEVENSON. I suggest that as this 
bill relates to a grant of lands it had better be 
referred to the Committee on Public Lands. 

Mr. CHAFFEE. It only grants the right 


of way. 

Mr, STEVENSON. But I suppose they 
will want depot lands. I insist it should go to 
the Committee on Public Lands. 

Mr. CHAFFEE. The bill merely asks the 
right of way over the public lands, and is the 
same as any other bill granting the right of 
way over the public lands. 

Mr. STEVENSON. It grants depot grounds, 
I suppose. 

Mr. CHAFFEE. I ask that it be referred 
to the Committee on Railroads and Canals. 

The SPEAKER. It requires unanimous 
consent to introduce the bill. 

Mr. STEVENSON. Then I object to its 
introduction. 

The SPEAKER. The gentleman from Colo- 
rado can introduce the biil during the call on 
Monday. 

THOMAS M. REDD. 


On motion of Mr. BUCKLEY, by unanimous 
consent, the bill (S. No. 692) for the relief of 
Thomas M. Redd was taken from the Speaker's 


table, read a first and second time, and referred 


to the Committee of Claims, not to be 
back by a motion to reconsider. 


ORDER OF BUSINESS, 


Mr. GARFIELD, of Ohio. I demand ‘the 
regular order of business, for the reason: that 
if we get through the morning hour we can 
probably pass an appropriation bill before the 
special order comes up. 

TheSPEAKER. The regular order of busi- 
ness being called for, the bill reported. by the 
chairman of the Committee of Ways and Means 
comes up, and which was to be in order imme- 
diately after the Journal of the House was read. 
It was about to reach a vote upon evgrossment 
and third reading yesterday when it was barred 
by a special order. 

The Clerk read the title of the bill,as follows: 

A bill (HL. R. No. 2324) to regulate the seizure and 
examination of invoices, books, and papers in cus- 
toms revenue Cases. 

TheSPEAKER. The pending amendment 
is theamendment of the gentleman from Maine, 
[Mr. Hawn,] to add at the end of section one 
what the Clerk will read. 

The Clerk read as follows: 

_ And there shall hereafter be no seizure nor exam- 
ination of private books and papers for the purposes 
of discovering frauds upon the revenue, except under 
the provisions of this act. 

Mr. HALE. I would prefer that it should 
come in. 

Mr. DAWES. I see no objection to it, 
although I think it is unnecessary. 

The amendment was agreed to. 


Mr. KERR. I propose to amend section 
nine by inserting after the word ‘‘businesa,’’ 
in line four, the words ‘‘or who shall pur- 
posely give, or cause to be given to any person 
or persons other than the proper court or 
officers thereof, or the proper officers of the 
Government, any information of the contents 
of any invoices, books, or papers seized under 
the provisions of this act;’? so that it will 
read, ‘‘that any officer or person offending as 
aforesaid, or who shall, by virtue of any war- 
rantissued under this act, unnecessarily harass, 
injure, or interrupt any person or firm in the 
prosecution of his or their lawful business, or 
who shall purposely give, or cause to begiven, 
to any person or persons other than the proper 
court or officers thereof, or the proper officers 
of the Government, any information of the 
contents of any invoices, books, or papers 
seized under the provisions of this act, shall 
be answerable therefor to such person or firm 
in an action on the case,” &. 

The amendment was agreed to. 


Mr. HOAR. There are no copies of this 
bill printed. 

The SPEAKER. The bill was ordered to 
be printed, but the Public Printer has not yet 
furnished them. 

Mr. HOAR. I want to amend the eleventh 
line of section three by inserting after the word 
‘shall’? the words ‘if desired by the own- 
ers;’’ so that it will read, ‘‘ the officer cxecut- 
ing such warrant shall, if desired by the owner, 
immediately inclose and seal every book, in- 
voice, or paper so seized in such manner that 
the same cannot be inspected or examined 
without breaking or removing such seal.’”’ 

Mr. Speaker, as the bill now stands, it be- 
comes the duty of the officer, whenever such 
seizure is made, to seal up all the books and 
papers of the party absolutely, so that they 
cannot be opened or inspected for any pur- 
pose without the order of the court. Of 
course the purpose of the section was simply 
to prevent the private business of the firm 
being exposed unnecessarily to those persons 
who may have an interest in examining them, 
and certainly it is not proposed to seize the 
books of men engaged in extensive business, 
and shut them out from their own inspection 
and that of their agents, perhaps for months, 
where they may have no possibility of examin- 
ing them for the ordinary exigencies of their 


brought 
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business. Now it seems to me the bill should 
be amended by adding in line twelve, page 3, 
after the word ‘‘shall,’’ the words ‘‘if desired 
‘by the owners.” ~ 

The amendment was agreed to. 


The bill, as amended, was ordered to be 
engrossed ‘and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PRESERVATION OF FORESTS. 


Mr. GARFIELD, of Ohio. I now call for 
the regular order of business. 

TheSPEAKER. The regular order of busi- 
ness being called for, the morning hour now 
begins at twenty-four minutes past twelve 
o'clock. Thefirst business in order is the call 
of committees for reports, the call resting at 
the close of the morning hour on Thursday 
last with the Committee on Agriculture. The 
House will now resume the consideration of a 
pill reported from that committee by the gen- 
tleman from Pennsylvania, (Mr. HALDEMAN, ] 
being House bill No. 2197, to encourage the 
planting of trees, and for the preservation of 
woods on the public domain now held by the 
United States, upon which the gentleman from 
Pennsylvania is entitled to the floor. 

Mr. HALDEMAN. Mr. Speaker, when the 
morning hour expired on Thursday last I was 
proceeding to state some of the scientific and 
practical conditions which must compel from 
the Federal Government active interference 
for the preservation of existing timber and 
the cultivation of young forests upon the pub- 
lic domain. Sooner or later action will be 
had. ‘Trivial objections or interested opposi- 
tion cannot prevent the enactment of still more 
stringent laws than those contemplated by this 
bill, This is not a measure for railroads or 
corporations, a land grant ora subsidy. It is 
á measure for the people who shall in the 
future inhabit this continent. 

It has been said that were it notfor the Gulf 
stream, which with its immense mass of warm 
water impinges upon the western shores of the 
British islands, modifying their climate and 
adding to their healthfulness, that then Milton 
and Shakspeare had not lived and instructed 
and astonished mankind; so I have deduced 
from my investigations, as the briefest results 
arrived at from the comparison of a thousand 
facts and observations, that the future char- 
acter, mental and physical, of the American 
people is largely dependent upon the amount 
and proper distribution of her future forests. 

I regard this bill as an initial tentative meas- 


ure in reference to a subject the importance || 


of which cannot be overestimated. It is not 
so searching in its provisions as I might de- 
sire, and may be faulty. But I am anxious 
for its passage by Congress, because it will call 
the attention of the States and Territories in 
an authoritative form to the pressing necessity 
of immediate local and national legislation in 
reference to a subject hitherto only a little un- 
derstood on this continent. Nothing like the 
severe and comprehensive forest laws of Eng- 
land, France, Germany, and other European 
countries is here contemplated. Upon the 
contrary, I only aim to accomplish what the 
General Government may safely do without 
the possibility of discouraging the rapid settle- 
ment of the far West. And if in practice it 
shall be found that we may go still further, it 
will be easy to supplement this by subsequent 
legislation and correct any errors of details. 
Meanwhile, it is to be hoped that State and 
territorial Legislatures will join their efforts to 
those of Congress in warding off the national 
disasters sure to flow years hence from the 
ruthless and indiscriminate destruction of for- 
ests without corresponding and systematic 


efforts to supply, by planting and cultivation, 
an equal quantity of woods and timber. 

All the countries of Europe and Asia have 
had this subject, both in ancient and modern 
times, brought forcibly to their attention, and 
have applied remedies of different character 
and degree of efficiency. Hereafter, even in 
well-wooded Russia, on account of the rapid 
consumption of the forests, no other fuel than 
coal will be permitted to be used on railroads. 
In Japan there is a comprehensive law which 
compels every man cutting down a tree on his 
land to immediately plant another. In Prus- 
sia every county or kreis bas its forests, and 
over these so-called Crown lands or domains 
there is an ober-forster, or chief forester, who 
must see to the planting and fencing for seven 
years of what is called a ‘‘ preserve’ or 
schdnung, which it is popularly considered the 
height of sacrilege by the people to mutilate 
or injure, even to the extent of a whip-stick 
or walking-cane. In France the forests enjoy 
the most careful and scrutinizing public care. 
The laws reach public and private lands. The 
planting of trees upon the lowlands, upon 
mountain slopes, and upon the river margins 
for the various purposes of preventing droughts, 
attracting rain-fall, dispersing miasmatic ex- 
halations, insuring the regularity and dura- 
bility of springs, or providing against devas- 
tating freshets is encouraged by Government 
aid and by most careful and well-digested pro- 
visions of laws, made under the supervision 
of an important bureau of the Government, 
that of forests. We may not imitate French 
exactitude in this country, but the care taken 
by that Government, by England, and by other 
countries, shows how deeply they feel the 
importance of the subject. 

In those localities where there has been no 
well-digested system of sylviculture or tree 
preservation deplorable have been the conse- 
quences. Persia, a country singularly void of 
forests, has now for several years past been 
the victim of droughts and of famine. In 
India it is only over those very large tracts 
which are without jungle or woods that great 
droughts, to be followed necessarily by great 
famines, frequently occur. Indeed, it has been 
witnessed that during the monsoon, or rainy 
season, plenty of rain fell in lower Bengal, 
while in the interior, where the laad is free 
from forests, consuming droughts prevailed. 
In Syria it is probable that the great change 
from the prosperity of the large, energetic, 
and enterprising population of the biblical 
times, to the sparse, inert, impoverished, and 
degraded inhabitants of the present day, has 
been the result of the almost total destruction 
of the forests. I have ridden in the dry bed 
of what in former times were historic rivers, 
one day, and on the next, after a violent storm, 
have beheld in them roaring torrents. Where 
formerly there existed wells, or perennial 
springs, there are now none, or only spas- 
modic sources of water supply. 

It is probable that the decay of Greece had 
its remote but vital cause in the cutting down 
of the forests below the point necessary for the 
preservation of a truly healthful climate, fer- 
tile soil, and proper distribution of rain and 
springs. ‘Turkey, Italy, and Spain are now 
suffering from the same improvidence, and 
even in this young continent we are already 
beginning to feel the same injurious changes 
of climate and of soil which the older inhab- 
ited portions of the world have suffered. The 
annual rain-fall of the State of Massachusetts 
is said to have diminished one half within the 
present century. The Agawam river, formerly 
a counsiderable stream, bas now become quite 
insignificant. Large areas that were once pro- 
ductive farm lands are no longer worked. 
Many of the streams of New York bave, 
within the memory of those now living, lost in 
volume and regularity of flow. Clubs and the 
publie press are calling upon the Legislature 
to interpose for the protection of the north 


woods in the State of New York, because these 
woods form now a natural receiving and dis- 
tributing reservoir for the whole eastern half 
of the State, which equalizes the flow of water 
in the Hudson, keeping that noble river navi- 
gable, by preventing an alternation of drought 
and flood, which would make it comparatively 
useless for navigation, and entail severe dis- 
tress upon all the dwellers along its banks. 
The western States which have not yet been 
reached by the advancing column of trees, 
which follow slowly in the wake of the tide of 
population, appreciate still more than the 
inhabitants of the Atlantic slope the necessity 
of some active legislative interference. The 
droughts, the violent winds, the freshets, the 
absence of springs, and the needs of modern 
civilization, have all conspired to rouse the 
people of Kansas and Nebraska and lowa and 
California to efforts tending to a partial rem- 
edy for the evil. 

it is the object of this bill to supplement 
their efforts, and it is the object of these 
remarks to impress upon the public mind the 
incaleulable importance of speedy and compre- 
hensive action. We cannot overrate the wis- 
dom which prompts Legislatures and Congress 
to foster or preserve in every country the 
growth of forests in large tracts. A collation 
of the highest scientific authorities upon the 
subject develops evidence which may be re- 
garded as unimpeachable that great phys- 
ical and climatic evils flow from the too wide 
destruction of the woods which nature has 
scattered with so liberal a hand over a large 
portion of the earth’s surface. Aside from 
all considerations of beauty and utility, it is 
shown that trees promote: 

1. Mildness and equability of climate ; 

2, A sufficient rain-fall, and freedom from 
wasting droughts ; 

3. The volume of rivers and their easy nav- 
igation ; 

4. Abundance and durability of natural 
springs; 

5. Freedom from miasmatic diseases; 

6. A permanent check upon inundations 
and destructive freshets. 

From the multitude of testimony going to 
show the beneficial effects upon climate, rain- 
fall, freedom from droughts, volume of rivers, 
and the durability of springs, through the res- 
toration of forests by planting, I will adduce a 
few examples. Many large tracts in Scotland 
have been planted with trees, and the moisture 
which had before deserted the neighboring 
ficlds has been restored, Travelers in San 
Domingo, Trinidad, Martinique, and other 
West India islands, describe the deplorable 
consequences of increasing heat and aridity of 
soil, which have resulted from the felling of 
the forests. In Egypt, both at Alexandria 
and in the neighborhood of Cairo, rain seldom 
formerly fell; and during the Napoleonic expe- 
dition of 1798 it did not rain for sixteen months, 
but it is within my own personal experience 
that since the great plantations of forests by 
Mehemet Ali and Ibrahim Pacha, showers are 
frequent in the Delta; and even at Cairo the 
rain-fall is often copious in the winter months. 
Says Mr. Babinet in his lectures ‘‘Sur les 
Sciences d’ Observation :” 

“ A few years ago it never rained in lower Egypt. 
The constant north winds passed without obstruc- 
tion over asurface bare of vegetation. Bat since 
the planting out of large forests an obstacle has been 
interposed to the current of air from thenorth. The 
air thus checked accumulates, dilates, cools, and 
yields rain. The forests of the Vosges and Arden- 
nes produce the same effects in the northeast of 
France, and send us a great river, the Meuse, which 
is as remarkable for its volume as for the small 
extent of its basin.” 

To produce rain it is literally true that a for- 
est is as good asa mountain, I have uot the 
slightest doubt that Palestine, of which I have 
already spoken, and other regions of Asia and 
northern Africa, once the granaries of Hurope, 
fertile and populous, are now deserts of sterile 
soil, solely in consequence of the destruction 
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of their forests. In southern France many 
regions have become barren wastes of stone 
from the same cause; and the vine and olive 
have suffered severely from the denuding of 
the mountain sides. In Germany, in latter 
years, the peasants who inhabit the district 
lying between the Spree and the Oder, com- 
plain that the extensive clearing off of forests 
has caused a most serious diminution of yield 
in the clover crop. Boussingault, in bis Rural 
Economy, haviug devoted much careful atten- 
tion to this subject, says: 


“In my judgment it is settled that very large 
clearings must diminish the annual fall of rain in a 
country. 


Monestier Savignat, in his Étude Sur les 
Eaux, testifies as follows: 


“ Forests on the one hand diminish evaporation ; 
on the other the act of the atmosphere has refriger- 
uting causes. It is established in wooded countries 
that it rains oftener, and that the quantity of rain 
being equal they are more humid.” 


At Heilsbronn, on the Neckar, near which 
I passed some months a student in my earlier 
life, I witnessed the truth of what Hummel, 
in his Physical Geography, states: 


_ “fhe influence of forests upon springs is strik- 
ingly shown by an instance at Heilsbronn. The 
woods on tho hill surrounding that town are cut 
every twentieth year, The springs then yield less 
water, some of them none at all; but as the young 
growth of trees shoots up again they flow more and 
more freely, and at length bubble up again in all 
their original abundance.” 


A French authority, Cantegril, says of a cer- 
tain French commune, that its people had 
been long noted for their opposition to forest 
Jaws. The woods in that commune had been 
ruined by spoliation, and the soil was nearly 
bare. ‘Lhe result was that the manufactories 
from which a large share of the people received 
their support were almost deprived of water at 
certain seasons, while at others the violence of 
the floods was such that they were obliged to 
stop their machinery for sometime. Atlength, 
in 1870, the municipal authorities succeeded in 
enlightening the people as to their real inter- 
ests, protected by greater vigilance and re- 
newed by fresh replantation, the forests have 
been steadily improving ; and in direct propor- 
tion to this restoration of the woods the man- 
ufactories have been restored to their former 
advantages. There are no sudden floods, no 
long droughts. The fulleries are no longer 
compelled to suspend work in the summer 
season. 

M. Becqueral, in a recent admirable mag- 
azine article respecting forests and their ch- 
matic influence, says: 


“Forests also contribute to the formation of 
springs, not only by reason of the humidity which 
they produce and the obstacles which they oppose 
to the evaporation of the water which falls on the 
surface, but further because of the roots of the trees, 
which, by dividing the soil, render it more pervious 
and thus facilitate infiltration. A great number of 
illustrative examples have been cited, but we shall 
here adduce only a few which may be regarded as 
among the most remarkable. 

“Strabo informs us that it was necessary to take 
great precautions to prevent the country of Baby- 
Tonia from being submerged. The Euphrates, which 
begins to swell, he tells us, at the close of spring, 
whien the snows melt on the mountains of Armenia, 
overflows at the beginning of summer, and would 
necessarily form vast accumulations of water on the 
cultivated lands were not the superflux turned aside 
by means of trenches and canals. This state of 
things exists no longer. M. Oppert, who some years 
ago traveled through Babylonia, reports that the 
volume of water conveyed by the Euphrates is much 
less than in past ages, that inundations no longer 
occur, thatthe canalsaredry, the marshes exhausted 
by the great heats of summer, and that the country 
has ceased to be insalubrious. This retreat of the 
waters can only be attributed, as he found means to 
satisfy himself, to the elearing away of the forests 
on the mountains of Armenia. f 

“Phe effects in question, though denied by some, 
are not the less incontestible, as is shown by exam- 
ples which I proceed to report, and which rest upon 
observations worthy of entire confidence. |, 

“So Saussure ( Voyage dans les Alpes, t. ii, ch. 16) 
long ago pointed out the diminution of water in the 
lakes of Switzerland, especially ia Lakes Morat, 
Neufchâtel, and Bienne, as a consequence of the 
clearing away of the forests. Choiseul Gouffier was 
not able to distinguish in the Troad the river Sea- 
mander, which was still navigable in the time of 
Pliny. Its bed is now entirely dry; but the cedars 
also, which covered Mount Ida, whence it took its 
gource, as well as the Simois, exist no longer. 


il 


| the Cuyahoga as an iHustration. 


“M. Boussingault, (Annales de Chimie etde Physique, 
t. xiv, p, 113,) who studied this subject during bis 
sojourn in Bolivia, selected as the subject of his ob- 
servations the lakes situated in the plains or on 
different steps of the mountains. The valley of 
Aragua, province of Vonezuela, situated at a short 
distance from the coast, has a very favorable climate, 
and is of great fertility. 1t isclosed in on every side, 
the rivers which traverse it having no issue toward 
the ocean; by their union they form the lake of 
Tacarigua or Valenciana, which, at the time when 
Humboldt saw it, had been undergoing for some 
thirty years a gradual desiccation, the cause of 
which was unknown. Oviedo, the historian of Ven- 
ezucla in the sixteenth century, relates that the city 
of Nueva Valencia was founded in 1555, at the dis- 
tance of half a league from the lake of Tacarigua, 
from which, when iLumboldt was there in 1800, it 
was distant twenty-seven hundred toises, (three and 
a third miles,) a proof of the retreat of the waters 
confirmed bya number of facts. According to the 
celebrated traveler just named, the diminution of 
the waters was directly attribuiable to the clearing 
away of numerous forests. 

“Tn 1822 M. Boussingault learned of the inhabit- 
ants that the waters of the lake had exhibited a 
very sensible elevation ; lands which wore before 
cultivated were then submerged. It is to be noted 
that for the term of twenty-two years previous the 
valley had been the theater of bloody contests dur- 
ing the war of independence; the population had 
been decimated, the lands had remained untilled, 
and the forests, which grow with prodigious rapid- 
jty under the tropics, had eventually occupied a 
great part of the country. We see hero the infu- 
ence of woods on the quantity of water which flows 
or settles in a country, since lakes which had been 
exhausted by the removal of forests were again’ 
replenished by their restoration.” 


Speaking of a French city and canton, the 
game writer remarks: 


“The Romans were able to bring to Orleans the 
waters of the fountain of Etuvée, which at the pres- 
ent time is entirely dried up, Extensive excava- 
tions, made within a few years, have brought to 
light the foundations of Roman constructions where 
no source of water any longer exists; a stream, 
moreover, to the east of Orleans, which contributed 
to the defense of the city during the siege in 1428, 
and which was considerable enough to turn mills, 
has completely disappeared. Now, on that side of 
Orleans there were great forests, which have been 
cleared away. In consequence of these clearings the 
wells of the city have continued to yield less and 
Jess water, so that the municipal administration has 
been obliged, within a few years, to incur an ex- 
pense of 300,000 francs ($60,000) in order to bring 
potable water from the source of the Loiret. 

“In the canton of Chatillon-sur-Loing there is a 
commune called Sainte-Genevidve-des-Bois, which 
would appear to have been once a tract of forest, 
but which presents to-day only small groves scat- 
tered here and there. A stream formerly flowed at 
the foot of the town where at present exists only 
its dried bed, never containing water except in 
winter.” f 

Says Mr. W. W. Johnson, in an article 
published in the Smithsonian report of 1870 
respecting the ‘‘distribution of, forest trees 
in Montana, Idaho, and Washington” Terri- 
tories: 

.“ Living, as I have for several summers, under 
canvas, and my business calling my attention to the 
clouds and the trees, my experience there corrobo- 
rates my observation in Walla- Walla, as showing 
that the showers of summer are of much more fre- 
quent occurrence along the mountain sides, and are 
always of longer duration among the timbered peaks 
and foot-hills, than in the lower and treeless por- 
tions of the country.” 

A letter of William C. Bryant, the well- 
known author and journalist, contains the 
following pertinent remarks: 

“Jt is acommon observation that our summers 
are becoming dryer, and our streams smaller. Take 
Fifty years ago, 
large barges loaded with goods went up and down 
thatriver. Now, intheordinary stage of the water, 
a canoe or skiff can hardly pass down the stream. 
Many a boat of fifty tons burden has been built and 
loaded in the Tuscarawas, at New Portage, and 
sailed to New Orleans without breaking bulk. Now, 
the river hardly affords asupply of water at N ew 
Portage for the canal. The same may be said of 
other streams. They are drying up. And from the 
same cause—the destruction of our forests—our sum- 
mers are growing Gryer, and our winters colder. 

it needs only to suggest the familiar fact 
that the navigation of the Ohio, the Missis- 
sippi, the Tennessee, the Cumberland, and a 
muititude of smaller rivers that might be 
named, has been met by constantly increasing 
obstructions, and the volume of water has 
continually decreased ever since the thick for- 
ests which once lined their banks have been 
swept away. And, as confirmatory of the gen- 
eral observation, it may be remarked that the 
river Volga, in Russia, has within the present 
century seemed to be drying up, 


so that the || mate, 


| beneficent effect of forests 


people who inhabit its banks, and the Govern: 
ment, have become -anxious: respecting: the 
future of this long navigable river. ; 

Another important effect of forests is to 
diminish the frequency and the violence of 
river floods and freshets; and this action of 
woods is not less important to public wealth 
than in securing the permanence of natural 
fountains, or attracting a natural and copious 
rain-fall. The principle involved in prevent- 
ing inundations, or diminishing their ravages, 
is a simple one. Any cause which absorbs 
largely of water precipitated upon the earth’s 
surface in sudden and heavy rains must check 
the formation of torrents and diminish the 
rise of rivers. This is done in the case of the 
thick growths of trees by arresting a large 
share of the fall, which would otherwise form 
surface water, absorbing it in leaves, branches, 
trunks, and roots, and slowly transmitting it 
to the surrounding soil. The suriace of a 
forest can never pour forth such deluges of 
water as flow from uncovered soil. Vegetable 
mold (known as humus) is capable of absorb- 
ing almost twice its own weight of water, and 
the soil ina forest of deciduous trees is com- 
posed of this hummus to the depth of several 
inches, frequently several feet. 

In exact accordance with these scientific 
principles, we find the experience of conntries 
where inundations are the most, frequent and 
destructive. The Rhone in France is subject 
to frequent and violent overflows; and these 
have much increased since the cutting down of 
the timber which once lined its banks through 
the greater part of its course. The same is 
true of the Ardèche, in the valley of which 
excessive quantities of rain have fallen for 
many years. fn 1827 there fell in one day 
thirty-oue iuches of water. In 1857 the inun- 
dations in the south of France were so destruc- 
tive as to be forever memorable. ‘The original 
forests in which the valley of the Ardèche 
formerly abounded have been rapidly disap- 
pearing for years; and the terrific violence 
of the inundations which have since isid it 
waste is ascribed by French scientists to that 
cause mainly. One third of the area it waters 
had already, in 1848, become absolutely barren 
because of clearing; and new torrents were 
continually forming to cover vast areas of 
heretofore fertile lands with their débris in the 
form of sand and gravel. In May, 1856, most 
of the river basins of France were inundated 
to an extraordinary height. A million acres 
in the Loire valley were laid under water, and 
nearly the same amount in the valley of the 
Rhone; and the amount of pecuniary damage 
inflicted was almost incalculable. These inun- 
dations destroy harvests, extensive enoagh to 
become objects of national interest, besides 
sweeping away farm buildings and human 
habitations, and even destroying life. 

The sammer floods in the United States, 
although never yet so widely destructive as 
those onthe continent of Europe, have become 
of late years alarmingly frequent. in the 
cleared portions of Maryland and Virginia, 
where the physical conformation of the coun- 
try along the streams and rivers is favorable 
to the intensity of rapidly dashing torrents, 
these inundations have often proved exten- 
sively destructive. If the pecuniary damages 
resulting from river inundations in America do 
not compare in magnitude to those inflicted in 
France, it is owing partly to the fact that we 
have not stripped the borders of our streams 
of foliage to so wide an extent, and partly 
because their banks are not so thickly studded 
with towns and costly improvements, whose 
value can be reckoned by millions. 

Without stopping to discuss the ackx¢wl- 
edged fact that in many, if not in all cases, 
the destruction of woods has been followed 
by a diminution in the annual quantity of rain 
and dew, I wish to cali attention to the 
in the diffusion 
of miasma, Becquerel, in his work on Cii 
says that humid air charged with mias- 
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“matic vapors’ is. deprived of them in passing 
through the forests. The foliage of trees 
“exerts a chemical influence upon the atmos- 
phere. The vast swainps of Virginia and the 
‘Carolinas, so. long as the native woods re- 
main, are salubrious;. but when denuded of 
trees: they become deadly and unwholesome. 


“Lieutenant Maury went so far as to state that 


a thicket. of suntiowers with their dense foli- 
age planted between the Washington Observa- 
: tory and the marshy banks of the Potomac 
had the effect of warding off the intermittent 
_ fever, to which the officers of the Observatory 
used- to be subject. Mr. Marsh, in his Man 
aud Nature, says that sunflower plantations 
have been made in the noxious Italian 
_marshes with favorable results to the health 
of the neighborhood. 

But. besides these considerations affecting 
the navigation of rivers, the climate, the rain- 
fall, and consequent fertility of the soil, and 
the health of the community, there is a ques- 
tion of immediate practical importance which 
appeals directly to the American mind. We 
are threatened with a want of a sulficient quan- 
tity of timber to meet the aciual necessities of 
life. Twenty millon people are living in 
dwellings chiefly constructed of woud; their 
barns and out-building are of wood; the fen- 
cing of their farms, more expensive than their 


other improvements, is of wood ; and all these | 


are perishable with time. Moreover our sixty 
thousand miles of railroad consume annually 
immense quantities of timber. Twenty-one 
thousand six hundred cords of wood are daily 
consumed in running railway trains three hun- 
dred and twenty, thousand miles each twenty- 
four hours. Sixty thousand miles of road re- 
quire twenty-five hundred ties to the mile ; and 
as they must be replaced every five years an 
annual consumption of thirty million ties is 
required. We will soon construct each year 
ten thousand miles of new road, requiring 
. twenty-five million more ties, and when we 
add to all these sources of forest. destruction 
the wood required in the fencing of these rail- 
roads, the half million telegraph poles which 
each year will be required, and the vast amount 
of the destruction of forest by flood and fire, 
we must be absolutely startled with the con- 
viction that whole provinces of woods which 
have required a hundred years to grow are each 
year being swept away, while nothing is being 
done by either public authority or private zeal 
to supply the place of that which is destroyed, 
or protect in avy measure that which exists. 
Unfortunately it is much easier to measure 
_the extent of the evil than to devise and apply 
the remedy. Que thing we know as certain, 
that the first step loward any improvement is 
the diffusion of thorough public information 
ag to the facts and the causes of the fatal de- 
cline in the forest area, upou the preservation 
of which so much national wealth and indi- 
vidual bappiness depends. Legislation can 
do little that is effectual to arrest the progress 


of the evil, except where the State continues | 


proprietor of extensive forests. Every pro- 
prietor will, as a general rule, fell his wood- 
ands unless a stronger motive of self-interest 
impels him to preserve them, ‘The right to do 
what every man will with Lis own is regarded as 
the most sacred among civil rights; and every 
step toward abridging it is regarded with the 
utmost jealousy. Jiven amoug a people so 
Hittle averse to be governed as the French, 
law has been found partially inadequate to 
prevent the destruction of private forests. Yet 
for the purpose of showing how deeply the 
Governinents and people of other lands have 
been exervised by this question, and thereby 
afford.an argument and incentive to ourselves, 
T propose to again call attention to some of 
the many and divers efforts that have been 
made in other lands to preserve existing and 
. promote the cultivation of new timber.” 

The laws of nearly all European Govern- 


ments are aimed at securing the permanence | 


of the forest. Spain is said to be the only 
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one among them which has not made stat- 
utory provision for the preservation and res- 
toration of the woods. In some countries the 
Government has made extensive plantations, 
and individuals in nearly all have engaged in 
sylviculture on a large scale. France has of 
late years set herself to work with energy to 
prevent the complete depopulation with which 
some of her districts, formerly the most fer- 
tile, are threatened by alternate droughts and 
inundations to which they are subject since 
the felling of the trees. In 1750 the area of 
the forests of France was estimated by Mira- 
beau at forty-two million acres. In 1860, 
according to a Government return, they were 
reduced to nineteen million seven hundred and 
sixty-nine thousand acres. In 1859, warned 
by the tremendous and destructive inunda- 
tions of the years immediately preceding, the 
French Government passed a law regulating 
the clearing of woodland and organizing a 
police for its proteciion. In 1860 provision 
was made by statute for promoting the restor- 
ation of private woods. These laws interfere 
materially with the right of private domain, 
but were passed with almost entire unanimity, 
being grcunded upon a deep-seated popular 
conviction that the protection and extension 
‘of forests is essential to check the violence 
and prevent the recurrence of inundations. 
The law of the 28th July, 1860, appropriated 
10,000,000 franes to be expended in executing 
or aiding the replanting of woods. It has been 
computed that this would secure the creation 
of new forests to the extent of about two hun- 
dred and fifty thousand acres, 

Russia, which has always been reckoned a 
country of forests, is beginning to suffer from 
waut of wood. Germany is in this respect in 
far better condition than the rest of conti- 
nental Europe; and this is largely owing to 
the widespread and intelligent study of the 
subject of sylviculture, and the practical action 
on the part of individuals and Government in 
the right direction. Germany has more books 
on the subject of forest preservation and culti- 
vation than all other nations combined. 

In England all the physical conditions are 
favorabie to the preservation of forests, and 
the tenure of land operates in the same direc- 
tion. The preservation throughout the king- 
dom of noble parks and extensive forests in 
the midst of a thickly settled and highly culti- 
vated country is powerfully aided by the pecu- 
liar climate of Great Britain, whose moisture, 
equability, and freedom from extremes are 
favorable in the highest degree to forest cul- 
ture and preservation. In England, far more 
than in any other country, sylviculture is pur- 
sued by private enterprise, though the evils 
of denudations so lameutably felt on the conti- 
tinent could never visit England with the same 
force, owing to its insular position. Yet no 
one can affirm with confidence bow far the 
moist climate of Great Britain, so notable a 
characteristic in all ages of its history, and 
so beneficial to mental and physical vigor, 
may be due to the handing down from gen- 
eration to generation of those wide reaches of 
natural timber which diversify its surface. 

Yet, notwithstanding the immense natural 
advantages for the preservation of woods in 
England, we find them supplemented and re- 
éntorced, almost from the earliest times, by 
stringent statutory provisions. The “statutes 
of waste’’ prohibiting the felling of timber, 
run back to the thirteenth century. Theearly 
kings of England assumed the right of creating 
royal forests over whatever lands they thought 
fit, though withont depriving the subjects in 
possession of their property in the lands them- 
selves. The early “forest laws’? were in fact 
such arbitrary laws as the king chose to pre- 
scribe, or as his ‘‘ justice of eyre” (created 
in the reign of Henry I) chose to lay down. 
Within a royal forest a man might uot (and 
indeed may not now) cut any ‘* vert’ even on 
his own land, without license of the Crown. 
By “vert”? was understood not only trees of 


all kinds, whether timber or not, but also hol- 
lies, underwood, bushes, thorns, gorse, and in 
short everything which could afford cover for 
the deer or other game. The penalty for cut- 
ting ‘‘vert’’ in a royal forest, even on a man’s 
own land, was that the land was seized into 
the hands of the king until its owner should 
pay afine at the pleasure of the Crown and 
the forest judge. 

In the time of Charles I the forest laws 
were severely enforced for the sake of enacting 
fines. In the reign of William of Orauge the 
waste of timber which had continued on a great 
scale through the civil wars was somewhat 
checked. During the reign of Henry Villa 
statute had been passed enticed “ The bill for 
the preservation of woods,” (85 Heury VII, 
chapter 17,) by which very stringent provisions 
supported by pecuniary penalties were made, 
compelling owners of woods to preserve and 
fence certain proportions of their timber, and 
even of their underwood, instead of cutting it all 
down; and also for preventing the woods being 
converted into tillage. This was made perpetual 
by the statute, 18 Elizabeth, chapter 25. During 
the eighteenth century but little was done to- 
ward the preservation of timber save to enforce 
the aucient laws, and little more appears to have 
been needed in a country where most of the 
foresis were held by a tenure about equally 
divided between the Crown and large pro- 
prietors. 

By the statute, 57 George III, chapter 61, 
(in 1817,) the old offices of wardens and jus- 
tices in eyre of his Majesty’s forests were 
abolished; aud by a consolidation act passed 
in the year 1829 relating to the royal woods 
and forests, it was provided that a court of 
verderers should be held every forty days, and 
power was given them to levy fines of twenty 
pounds for encroachments upon any forest. 

Much evidence of the torestal rights of the 
Crown, &c., will be found detailed at great 
length in a report of the select committee of 
the House of Commons on royal forests in 
1848-49. 

In 1851 an act came into operation consti- 
tuting a board of commissioners of woods, for- 
ests, and land reserves, which board made its 
twentieth annual report to Parliament in 1871. 
The two commissioners of woods and forests 
receive a salary of £1,200 each. Their duties, 
however, are limited to the care and manage- 
ment of the royal forests and lands, and the 
superintendence of receipts and disbursements 
connected therewith. Besides Windsor park 
there are ten more or less extensive forests, 
the title to which is vested in the Crown, but 
which are by custom open to the people as 
public parks, 

Whatever may have been the prompting 
motive of English statesmen, I have referred 
at some length to her laws upon the subject, 
because they show the solicitude which has 
been felt, and because we know how beneficial 
have been the results, 

Indeed, we may deduce from England's 
example the wisdom, were it possible ia 
republican America, of preserving for public 

ses large tracts of the public domain’ in 
national forests, and the saving them from 
that total destruction through private cupidity 
which otherwise awaits them. 

The European laws which I have enumer- 
ated I do not present as examples to be fol- 
lowed, but as sources whence we may derive 
an intelligent opinion as to what legislation at 
the hands of the Goverment and local govern- 
ments may be necessary in the future. 

I now submit this measure to the considera- 
tion of this House, and solicit the honest views 
of members, expressing myself ready to ac- 
cede to any amendments that may be conceived 
In @ proper spirit. 

Mr. SARGENT. I move to amend the bill 
| by adding to section eleven the proviso which 

l send to the Clerk’s desk to be read. 
The Clerk read as follows: 
Provided, That this act shall not apply to mineral 
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lands, or to lands conveyed under town-site lands, 
orto lots granted for rights of way to railroad or 
other road companies, or to lands that may be de- 
voted to commercial purposes, or on which cities, 
towns, or manufacturing establishments may be 
erected, and no forfeiture shail accrue for lands so 
dedicated, 

Mr. SARGENT. J suppose that under the 
rules of the House the amendment I have 
offered will be cousidered as pending. I wish 
to make a few observations upon the character 
of this bill and in support of my amendment. 
I realize fully the learning which the gentle- 
man from Pennsylvania [Mr. HALDEMAN] has 
brought to bear upon this subject, and the ad- 
mirable character of the purpose which he has. 
in view. If anything can be said in favor of the 
preservation of forest timber with effect upon 
this floor, it certainly ought to be said; and 
the gentleman has well fulfilled that part of 
his duty. But when it comes down to the 
practical application of the rules which he 
proposes there are objections that must meet 
„us at every turn, 

Take the first exception which I propose in 
my amendment in reterence to placer mining. 
The only way in which placer mining can be 
carried on successfully is by first clearing the 
timber from the ground; and a law which pro- 
vides that ten or fifteen or twenty-five per cent. 
of the timber on lands sold or granted for 
mining purposes shall be left standing would 
simply prevent that much of the mine being 
worked; and asthe land is useful only for 
mining purposes, is sold for mining purposes, 
the purpose of the purchaser would be de- 
feated, unless the exception which I have sug- 
gested shall be allowed. 

Secondly, the town site-laws of the United 
States provide that towns with a certain 
number of inhabitants shall be entitled to a 
number of acres of the public lands, gener- 
ally about a mile square, sometimes accord- 
ing to the size of the village, running as high 
as two or‘three square miles. Now, if it is 
provided that upou all the town sites ten or 
any other considerable per cent. of the forest 
trees shall be allowed to grow, you will ex- 
clude domestic trees, and also exclude habita- 
tions to that extent, aud defeat the object of 
townsite laws. 

Furthermore, suppose that under this bill 
lands are granted for mere preémption pur- 
poses, for homesteads or for cultivation under 
the ordinary preémption laws. A man has a 
farm near a river, or at some point where some 
great railroad may afterward pass, or in the 
growth of business his farm becomes available 
for the building of a city. In this bill there is 
a provision that unless a large percentage of 
that land is allowed to remain wild with forest 
timber upon it, it shall revert to the Govern- 
ment of the United Siates. That provision 
itself would work a forfeiture of the land and 
prevent a city growing upon that place. In 
other words, if this bill shall become a law, 
no more great cities or towns can grow up on 
the public lands as they now exist; or if, in spite 
of the law, they shall grow up, then shysters 
and informers would be ready to prey upon 
the owners of the land, or defect their title by 
causing valuable improved property, worth mii- 
lions perbaps, to revert to the United States. 
Now, to say that timber must be preserved al 


all hazards and disadvantages like these is | 


absurd. And in this respect the bill is crade. 

Again, our public lands all over the new 
States which are now being sold under the 
preémption laws or granted for homsteads will 
by and by, in the progress of population and 
business, become useful. for manufacturing 
purposes; great manufacturing establishments 
will grow up upon them, inconsistent with 
their remaining in a wild state or. being dedi- 
eated to the cultivation of timber. Under 
this bill the land on which such manufactur- 
ing establishments might stand would revert 
to the Government of the United States; and 
the persons investing their means in building 


up such establishments would lose their invest- 
ments, or rather would be deterred from enter- 
ing into business of this kind on lands here- 
after sold by the Government. 

Another exception which I propose is in 
regard to lands granted as right of way for 
railroad companies, canal companies, &c. 
Why, sir, a strip of land one hundred feet 
wide or one hundred feet on each side of the 
railroad track, including the track, has been 
granted this session to certain companies pro- 
jecting railroads in regions now thinly settled. 
The provisions of this bill would require, as a 
supplemental condition to every one of those 
grants, that ten per cent. of the lands so 
granted for right of way must be kept in forest 
timber. Now, in what part of such a strip 
would this timber be kept? Is it to be kept 
between the rails, or how near the track ? There 
is no regulation upon that point. It is utterly 
inconsistent with the idea of a right of way to 
require that land granted for such a purpose 
shall be incumbered with forest trees. 

But, sir, I bave an objection which goes to 
the essence of this bill in its present shape, 
which is not obviated by these exceptions 
which I have suggested. I object to inaugu- 
rating a policy the effect of which would be to 
cause spies and informers to endeavor here- 
after to procure a reversion to the United 
States of lands which the Government may 
sell, and the money for which it shall have in 
iis Treasury, which will induce people of this 
class to look into the tide of citizens to the 
possessions they may have improved for the 
highest business purposes—purposes, however, 
not consistent with this act. if any law can 
be passed which will preserve the timber upon 
the public domain betore it passes into private 
hands, which shall create au interest in the 
preservation of this timber, I shall not object, 
provided the bill be reasonable in its charac- 
ter and humane in its provisions. But to 
say that after these lands shall have passed 
into the hands of private individuals in lim- 
ited quantities, under your preémption and 
homestead laws, the arm of the Government 
shall follow each individual grant and prevent 
its improvement, prevent the clearing of for- 
ests, or the erection of manufacturing establish- 
ments, or the building of towns and cities—the 
development of all the diversified industries in 
which the American people engage, except 
that of taking care of forest trees—{ say that 
such legislation is crude and absurd, and ought 
not to receive the assent of the House. By 
the machinery of this bill spies and informers 
will be enticed to involve every man who may 
hereafter buy a piece of Jand for any purpose 
whatever in litigation to see whether the land 
shall not revert to the Government of the 
United States, to be rebought by the spy or 
informer, or his confederates. What would 
the Government do with the town site that 
had grown up on a man’s farm in the growth 
of trade? Why should the Government want 
such property to revert to it? The act in this 
respect is cruel and ill-advised. 

Now, Mr. Speaker, Ido not wish to take up 
further time in the discussion of this bill. I 
suggest to the gentleman having it in charge 
that the bill had better be recommitted in order 
that it may be improved in the particulars 
which I have meutioned, that proper excep- 
tions may be made to its provisions, and that 
it may be ascertained whether the measure is 
not inconsistent with the growth of business 
in those States in which Jands of the United 
States are still open for settlement. If such a 
bill as this had been the law when Penusyl- 
vania was originally settied, or for fifty years 
thereafter, the city of Philadelphia would have 
been an impossibility ; Harrisburg would never 
have existed; New York could not havegrown 
up. A large percentage of the lands now 
covered by those cities and other great com- 
mercial cities of the country would, under 
such legislation as this, have reverted to the 


Government of the United States, to-be sold 
again. on account of the failure to fulfill: the 
condition relative to. maintaining forest trees. 

Now, are there to. be no- Philadelphias, no 
Cincinnatis; are there to be no. Chicagos.or 
St. Louises in the great West? | Why, cities 
are growing up there continually -witb -the 
movements of population. This generation 
has seen cities started which will rival, before 
the generation ends, many of the older and 
larger cities of the East. With this bill iq 
operation an attempt by legislation is made:to 
arrest the irresistible laws of business, as irre- 
sistible as those of nature. Your bill must-be 
a nullity, or you will involve every citizen who 
enters upon the public lands in conflict with 
the law, and render him subject to the liability 
of loss of his property, except that which he 
uses for the purpose of cultivating or pre- 
serving forest trees. 

Mr. HALDEMAN. I regret to interrupt 
the gentleman, but the hour is rapidly passing, 
and Í am unable to yield to him any more 


time. 

Mr. SARGENT. DoI hold the floor, Mr. 
Speaker, in my own right, or did the gentle- 
man from Pennsylvania yield to ma? 

The SPEAKER. The Chair understood 
the gentleman from Pennsylvania had con- 
eluded his remarks. 

Mr. HALDEMAN. No, sir; on the con- 
trary, I abbreviated my remarks for the par- 
pose of yielding a portion of the hour to dif- 
ferent gentlemen who desire to speak on the 
pending bill. I should be glad to yield all the 
time to the gentleman, but he must see that it 
is impossible. 

Mr. SARGENT. I have said all I wish to 
say. I do not wish to beat all discourteous to 
the gentleman from Pennsylvania. I should 
like, however, to inquire of the Chair if the 
amendment I offered is pending? 

The SPEAKER. The Chair so understands. 

Mr, SARGENT. I should like to submit a 
motion, if it be consistent with the present 
condition of the bill, to recommit. 

Mr. HALDEMAN. I cannot permit that 
motion to be made. I now yield to the gen- 
tleman from New York, [Mr. Porrer.] 

Mr. POTTER. Mr. Speaker, the late Chan- 
cellor Livingston, a very distinguished citizen 
of the Siate of New York, happeued to be the 
minister of this Government at France in the 
early part of this century, and while there initi- 
ated two movements not second in importance 
to any which have transpired in the history of 
this Government. 

Fo Robert Fulton, a citizen of Pennsylvania, 
then in Paris, he suggested the practicability 
of applying steam to the propulsion of vessels. 
He explained to Fulton the experiments he 
had theretofore made to that end, and urged 
upon him to devote the time and attention to 
this work that he (Livingston) was no longer 
able to give to it, in the hope that Fulton’s 
labors would result in perfecting an invention 
which would lead to an entire revolution of 
the means of communication and transporta- 
tion, especially on the Mississippi and other 
great rivers of the country. Thereupon Robert 
R. Livingston and Robert Fulton entered into 
a partnership to experiment upon the appli- 
cation of steam to the propulsion of vessels, 
which was followed fiest by an experimental 
boat upon the Seine, and some years afterward 
by the successful establishment of steamboat 
navigation on the Hudson river in 1807. 

The other great service which Chancellor 
Livingston rendered to the United States was 
in effecting the purchase of Louisiana, a pur- 
chase made at the instance of Mr. Jefferson 
for the principal purpose of getting, as mem- 
bers of the House recollect, the control of the 
mouth of the Mississippi river, but which 
brought with it not only the control of that 
river and its affluents, but the acquisition of 
that enormous territory which extends from 
the Mississippi away to the Pacific ocean. 
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‘soo There are men in this House who were alive 
“when this purchase was made, and yet to-day 
: we are told thatalready the vast expanse of wil- 

:"derness then acquired has become so much set- 
tled—and: mainly through the invention which 
: i oChanceltor Livingston himself suggested, or 

Inventions growing out of his suggestion, for 

‘itis true, as was saidin this Hall at the Morse 
memorial services last night, that the locomo- 
‘tive is a steamboat on land—that we have gen- 
tlemen rising in this House and insisting that 
overall this enormous waste, extending to the 
“Pacific ocean, no part of it can be safely put 
into timber without interfering with its occupa- 
tion for cities and railways and public build- 
Ings. 

Doubtless the gentleman from California 
[Mr. Sarcexr] is go far right that if this bill 
is going to ent off the growth of new Phila- 
delpbias, of new St. Louises, or new San Fran- 
ciscos, upon the immense unoccupied territory 
still owned by the United States, it should be 
amended in some way; and I understand it is 
the intention of the committee to accede to 
any amendment in that direction which may be 
found necessary. But the danger the gentle- 
man from California apprehends is no sufficient 
reason, it seems to me, why, on that account, 
the bill should be recommitted. 

The apprehension of these gentlemen of the 
Pacific slope, as to the growth of the country, 
and their belief that the whole of it is about to 
be at once occupied by great towns, seems to 
us less favored citizens of the East sometimes 
a little extravagant, I remember hearing of a 
distinguished officer of the Government, who 
went overland to San Francisco when the 
Pacific railroad was first opened, and some- 
where on the alkaline desert, when the train 
stopped to take in wood and water, stepped 
out at the station to look about him. Turn- 
ing to a by-stander he asked, “ What place is 
this?’ The man gave its name in reply, in 
an injured tone, as if everybody ought to 
know what place that was. I do not remem- 
her distinctly the name of the place, but Iuka, 

erhaps, The statesman asked, t Who lives 
nere?”? tt Who lives here?” rejoined the citi- 
zen, ‘* Sir, this is a place of great advan- 
tages.” “ What,’ asked the statesman, *‘ are 
these advantages?’ ‘Do you sce,” answered 
the citizen, ‘these hills? ‘They are fall of 
copper and silver and gold. Do you see this 
soil? It is onc of the most productive soils on 
the face of the earth.” The statesman looked 
across the great waste, which stretched before 
him like a desert of cigar ashes, and said, 
t This productive soil of yours does not seem 
to produce anything.” © True,” was the 
answer, “it does not produce anything now, 
but that is because it isnot irrigated. All that 
this soil requires to make it one of the richest 
soils on the fuce of the earth is to be irrigated.” 

t But how do you expect to irrigate it?” 
“Irrigate it! Why, we expect tohave water 
brought in hereto irrigate with.’ ‘ Where 
do you expect to get the water from?’ Our 
citizen answered, ‘ From about seventy miles 
from here. When we get water here this is 
going to become a great place. All it wants 
now is water and people. J tell you, sir, the 
only thing in the world this place wants to 
make it one of the finest places on the face of 
the earth is water; water and good society.” 
The statesman waited a moment and an- 
awered, “ Water und good society! As I 
understand it, that is about all they need in 
hell.” [Laughter.] 

Now, Mr. Speaker, the gentleman from Cal- 
ifornia [ Mr. Sancenr] is like that Iuka res- 
ident, He expects every foot of this whole 
country will be immediately required for cities. 
He sees water and good society introduced 
into every part of the land, and he is afraid 
that the timber which the gentleman from 
Penpsylvania [Mr. Hatpemay] wishes to ere- 
ate or preserve on it will prevent the growth 


of those cities which he considers the most ii 


valuable growth to which the earth can be 
put. Bot this is. a very large country. It 
cannot be all city. There must be districts 
given up to agriculture, and some, too, given 
up to forests, no matter how dense the popula- 
tion may become. And if at any time it shall 
be found that the particular portion reserved 
for timber under this act is needed for the 
erection of a town, there will be no difficulty 
in yielding it to that inferior purpose, and sub- 
stituting trees somewhere else instead. 

Now, the fact is that this great country does 
suffer from being denuded of its timber. The 
very Atlantic sea-board itself is suffering from 
the too great destruction of its forests. It is 
a subject of general remark every year when 
we have a dry season that we suffer much more 
from drought than our fathers did. Streams 
dry up, ponds give out, the running of mills 
is interfered with, the wells become low, and 
all this is attributed, and well attributed, I 
believe, to the fact that our people have so 
entirely stripped the timber off the face of the 
country, and thus diminished those natural 
contributors to the rain-fall until they have 
disappeared to an extent which brings fre- 
quent drought upon us as the result. 

Now, if it is important to have a more ex- 
tended growth of trees on the sea-board, it is 
still more important to secure such a growth 
in the interior. West of the Mississippi the 
natural growth of timber is very small; and 
where forests do prevail there is the more 
reason to preserve them, or to provide for 
planting others in their stead, and this not 
merely for the use of the people, but for effect 
on the climate as well. I say, therefore, that it 
is in the line of proper and wise legislation for 
the Committee on Agriculture to introduce 
into this House some such bill as this; and I 
am prepared to support any well-considered 
measure to prevent the land being denuded of 
timber throughout our great inland territory, 
and to provide for that loss which results from 
the necessities of the inhabitants for fuel and 
for the use of miners, cultivators, and builders, 

Iam not prepared to say how well the de- 
tails of this bill are calenlated to accomplish 
the purpose intended. Butas a general prop- 
osition, I think it is a wise proposition that 
this Government, so far as regards the land it 
still owns, shall adopt some provident meas- 
ures to keep some moderate share of it in 
timber; and ten per cent. does not scem to 
me an excessive quantity. I trust, therefore, 
that whether the bill is recommitted for far- 
ther consideration by the committee, or whether 
it be acted upon by the Honse now, members 
of the House generally will give their atten- 
tion, and leud a helping hand in making this a 
practicable and perfect measure. 

Mr. HALDEMAN. I yield now to the 
gentleman from Kansas, [Mr. Lows. ] 

Mr. LOWE. This bill, Mr. Speaker, em- 
bodies a measure which in some respects will 
commend itself, I presume, to the people of 
the country and to this Congress. Any prac- 
ticable measure which would secure the pres- 
ervation or which would inure to the cultiva- 
tion of forest timber to an extent that would 
obviate the great loss of timber which is inci- 
dent to the improvement of the country, would 
no doubt commend itself to the consideration 
of this House and to the public. 

But on looking at this bill itself the question 
occurs to us whether the measure proposed is 
one which is adequate to the object sought to 
be attained. In some respects it meets with 
myapproval. Those portions of the bill which 
seek to offer an inducement to the preservation 
of umber and of forests upon the public lands 
when they shall be conveyed to individuals, I 
do not antagonize ; but the first two sections of 


| the bill, which propose to impose a forfeiture 


upon every purchaser of public lands who shall 
fail to keep in forest growth ten per cent. of 
his land, seems to me a measure of hardship 
which the Congress of the United States ought 


not to impose üpon the purchasers of the 
national soil. There are very few farmers who 
purchase timbered lands having a quarter sec- 
tion, or nearly that, of timber who would, not 
asa matter of industrial economy, reserve to 
themselves that amount of forest lands. But 
there are other cases, and those cases occur fre- 
quently where purchases are made along the 
margin of streams, with but a small amount of 
timber, and there, in such cases, the purchasers 
need the small amount of timber on their land 
for immediate improvements; and these sec- 
tions impose upon him the necessity of plant- 
ing a tree every time he cuts one down, and 
that they shall plant one acre of forest trees 
every time they cut an acre of forest growth 
for the purpose of the improvement of their 
farms. This is an imposition and a hard- 
ship on them which it is unjust and unwise 
to impose. I favor the features of the bill 
which provide for the cultivation of timber on 
prairie lands destitute of timber ; but I most 
earnestly protest against imposing upon all 
who purchase public lands or who enter them 
as homesteads a liability to the forfeiture of 
their entire estate if they should fail to keep 
ten per cent. of their purchase in timber. 

Mr. Speaker, I do not know that any legis- 
lation would be effective to remedy the evil of 
the great loss of timber to the country, but if 
any such measure is appropriate it seems to 
me this is not so well digested as to commend 
it to the favorable consideration of the House. 
The cultivation of timber and the growth of 
forests will in course of time adjust itself to the 
demands of the country. When it becomes 
more profitable to devote the lands of the 
country to the cultivation of forest timber than 
it is to devote them to the cultivation of wheat, 
corn, and other cereals, the farmers of the coun- 
try will devote their lands to that purpose, and 
no legislation, in my judgment, can be adequate 
to meet the exigencies of this case. 

While, therefore, I favor the inducements 
held out in this bill in its latter sections, ib 
does seem to me that the first two sections, 
which impose a forfeiture of the entire estate 
upon every man who does not reserve ten per 
cent. of the number of acres he holds for forest 
growth, is an imposition and a hardship on 
the purchasers of the public lands which ought 
not to be imposed. Why should those who 
purchase the public lands be subjected to these 
inconveniences any more than the holders of 
other lands which they may have purchased from 
private individuals? True, it may be said that 
the Congress of the United States has no power 
to affect lands owned and for which a title has 
already passed to the purchaser; but that fact 
shows that the remedy here proposed is en- 
tirely adequate to the supposed emergency, 
and ought not to receive the approval of the 
House, especially when it imposes on that 
portion of the people of the country who pur- 
chase public lands a very grievous hardship 
which ought not to be imposed upon them, 
If the gentleman will yield to me for that pur- 
pose, | will move to strike out the two first 
sections of the bill. 

Mr. GARFIELD, of Ohio. I ask the gen- 
tleman from Pennsylvania, as the morning 
hour has nearly expired, to allow me to move 
to go into Committee of the Whole on the 
state of the Union. 

Mr. HALDEMAN. I cannot do that. I 
yield the remainder of my time to the gentle- 
man from Illinois, [Mr. Farnsworrn. ] 

Mr. FARNSWORTH. Irise rather to call 
the attention of the House to what I conceive 
would be another very potent remedy for the 
evil and cutting off of the destraction of our 
timber, and that would be the abolition of the 
tariff upon timber. 

Without particularly discussing the details 
of this bill, which of course I could not do in 
five minutes, I wish to call the attention of 
the House, and I would like to call the atten- 


tion of the country, to the fact that your tariff 


upon lumber is the cause, or one of the very 
great causes, for the rapid destruction of tim- 
ber in the United States. And I will also call 
the attention of the House to the fact that 
there is no sort of reason why either protec- 
tionists or free traders or anybody else under 
the sun should favor a tariff upon lumber, 
except the man who happens to own timber 
lands. Your tariff upon lumber simply requires 
the man who does not own timber lands to pay 
a bounty to the one who does. The result is, 
as we see it in the West, that capitalists mo- 
nopolize the timber lands of the country. They 
purchase them in very large quantities, and 
your high tariff upon lumber enables them to 
obtain a high price for the timber upon those 
lands. They, therefore, go to work in the 
most rapid manner to cut off all the timber 
and sell it, deriving therefrom the benefits 
they receive from your tariff, and leaving the 
land timberless and worthless. 

Lumber is something that every man must 
have. The more boards the farmer puts upon 
his farm the more value does his farm have. 
He must have lumber for fencing. Every man 
must have it for building; itisused in almost 
every conceivable kind of manufacture. You 
might as well put a tariff upon hard money as 
to put a tariff upon lumber; as well put a 
tariff upon the atmosphere as a tariff upon 
wood; as well pat a tariff upon clear spring 
water as a tariff upon pine boards. There is 
no sense in it. It develops no industry; it 
develops no skilled labor, nothing of the sort. 
It protects nobody; it simply pays a premium 
to the man who owns the timber; nothing 
else under the sun. And I desire here, upon 
this bill—for it is an appropriate place, even 
before we take up for discussion the subject 
of the tariff—to call the attention of the House 
and the attention of the country to this subject 
of the tariff upon wood. 

I know of no reason why the people of 
Rock county, Wisconsin, should pay a bounty. 
to the people of northern Wisconsin for boards. 
I know of no reason why the people of south- 
ern Michigan, where they do not have lum- 
ber, should pay a bounty to the people of 
northern Michigan where there are pine for- 
ests. Nor dol know any reason why the man 
who lives upon the prairies of Illinois should 
pay a bounty to the man who lives upon the head 
waters of the Wisconsin or Mississippi rivers, 
or over upon Saginaw bay, or anywhere else, 
and who happens to own timber lands. God 
plants the timber upon one picce of land, and 
makes the prairie by the side of it, and He 
intends that the man upon the prairie shall 
have the benefit of the timber that grows upon 
the land by the side of that prairie. 

Mr. MAYNARD. Does the gentleman, as 
his language wonld seem to intimate, mean 
that God does all this, or is it the result of 
man’s disposition of God’s creations, whereby 
the timber is permitted to grow in oné locality, 
while year by year it is swept away from other 
localities? 

Mr. FARNSWORTH. I do not propose 
to enter into a Bible argument here. I am 
very orthodox. Iam very sorry that my friend 
from Tennessee [Mr. MaynarD] is heterodox 
upon this subject. I believe God created all 


things, FISHERIES. 


Mr. BANKS. I now call for the special 
order. i 

Tbe SPEAKER. The special order is the 
bill (H. R. No. 488) reported from the Com- 
mittee on Foreign Affairs to carry into effect 
the provisions of the treaty between the Uni- 
ted States and Great Britain, signed in the 
city of Washington, the 8th day of May, 1871, 
relating to the fisheries. 

Mr. BANKS. I move that the further con- 
sideration of this bill be postponed until this 
day four weeks, under the same conditions 
that it now stands before the House. 

Mr. COX. I desire to call the attention 
of the gentleman from Massachusetts [Mr. 


Barxs] to the fact that the Parliament of 
Great Britain has given fall publicity to. all 
these matters. 

Mr. BANKS. Ido not wish to enter into 
any debate of the question now. 

Mr. COX. The gentleman will compel me 
to bring in a resolution calling for certain 
documents. 

Mr. BANKS. I have no objection to that, 
but it does not. belong to this subject. I call 
for the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. COX. I would like to know why we, 
in this House, cannot debate this question of 
so much importance, when the English Parlia- 
ment and the world can debate it. It concerns 
our honor as a nation. 

Mr. BANKS. The postponement is neces- 
sary, because other orders which have been 
fixed, to the exclusion of all other business, 
would take precedence of this question if we 
should undertake to enter upon it. 

Mr. W. R. ROBERTS. Why not fix three 
weeks hence instead of four? 

Mr. BANKS. Four weeks make just a 
month. 

The motion of Mr. Bangs was agreed to. 


Mr. BANKS moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


TARIFF AND TAX BILL. 


Mr, BEATTY, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That there be printed for the use of the 
House five thousand extra copies of the House bill 
to reduce duties on imports and internal taxes, and 
for other purposes, of which five aundred copies 


| shall be printed in bill form. 


Mr. BEATTY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MILITARY ACADEMY BILL. 


Mr. GARFIELD, of Ohio. I ask unani- 
mous consent that the House now take up the 
Military Academy appropriation bill, and con- 
sider itin the House as in Committee of the 
Whole under the five minutes rule, and that all 
general debate be limited to fifteen minutes. 
l tbink it can be finished before the regular 
order fixed for two o’clock comes up. 

The SPEAKER. If there be no objection, 
the order proposed by the gentleman from 
Ohio [Mr. GarFietp] will be made. 

There was no objection; and it was ordered 
accordingly. 

The House proceeded to consider the bill 
(H. R. No. 1661) making appropriations for 
the support of the Military Academy for the 
fiscal year ending June 30, 1873. 

The SPEAKER. Who has charge of this 
bill? 

Mr. GARFIELD, of Ohio. The gentleman 
from Illinois, [Mr. MARSHALL. ] 

Mr. MARSHALL. Mr. Speaker, as no 
partisan discussion, ana probably no general 
discussion whatever will arise upon this bill, I 
had purposed on the suggestion of members of 
the committee I represent here, if time had not 
been so valuable and business so pressing, to 
submit in the presentation of the bill a few 
remarks in regard to the history, origin, and 
necessity of the Military Academy at West 
Point. 

Jt has been well remarked that it is the fate 
of all institutions established and fostered by 
the Government to undergo. from time to time, 
probingand investigation. Nothing established 
by the legislators of one day is exempt from 
inquiry and examination of those who come 


i 


after them; and often the very right to exist is | 


challenged of institutions that had their origin 
in the absolute necessities of our existence. 
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Of these the: Military Academy at. West: Point: 
is one, And although it has had the support 
and advocacy of the greatest men our coun- 
try has produced, in the hurry and preocen- 
pation of our every day life the chief reasons 
tor its existence are often forgotten. or over- 
looked, and in these Halls efforts have been | 
made at different times for its entire abolition. 

Indeed, it is well known that in many por- 
tions of the country and among many classes 
of our people there is a lurking want of con- 
fidence in our national educational institutions, 
a suspicion that they are nurseries of aristoc- 
racy; that they are kept up for the benefit of 
the wealthy classes ; that they are, in fact, but 
excrescences which have grown upon the body- 
politic, and which have no justification in the 
exigencies of the country. If thisis so, they 
ought in a time like this to be lopped off. If 
this is not so, this public sentiment should ag 
far as possible be corrected. 

Sir, this institution came into existence from 
the very necessities of our position as a nation. 
In the very commencement of our revolution- 
ary struggle the deficiency in the military 
education of our people was so apparent as to 
attract immediately the attention of patriots 
and men of intelligence throughout the col- 
onies. This deficiency was indeed so great 
that military adventurers from Europe who 
had had any opportunities of military culture 
and training in their own country were wel- 
comed with open arms, and found no difficulty 
in obtaining commissions in the continental 
army, and this in many cases where the officers 
receiving commissions were almost wholly des- 
titute of any knowledge of the language of the 
soldiers they were to command. 

In September, 1776, a committee appointed 
by the continental Congress to repair to head- 


quarters and inquire into the state of the army 


were so strongly impressed with the great evils 
resulting froma want of military education in 
the officers thereof, that they reported in favor 
of a military academy as one of the necessities 
of the situation, and as early as the Ist day of 
October, 1776, Congress resolved— 

“That a committee of five be appointed to prepare 
and bring in a plan of a military academy.” 

This committee, consisting of Mr. Hooper, 
Mr. Lynch, Mr. Wythe, Mr. Williams, and 
Mr. John Adams was appointed. But [am 
not aware that they ever reported on the mat- 
ter submitted to them; and it does not ap- 
pear that effective meusures for this purpose 
were adopted until after the close of the war 
of independence. And although this defi- 
ciency of military education in the officers 
of the continental army was felt to be one of 
the greatest obstacles to success in that import- 
ant struggle, it is not a matter of wonder that 
amid their pressing exigencies and with their 
limited resources they were notable to accom- 
plish what was an object of deep solicitude to 
many of the first men of the colonies. 

Immediately after the close of the revolu- 
tionary war the matter was again urged by 
Hamilton, Colonel Timothy Pickering, the 
Quartermaster General of the Army, and 
others; and in 1790, General Knox, then Sec- 
retary of War, in his report pressed it with 
great earnestness and force. 

The establishment of a military academy 
was a favorite object of Washington. In his 
message in December, 1798, he brought it 
to the attention of Congress; and again, in 
December, 1796, he urges that ‘‘the desira- 
bleness of this institution had constantly in 
creased with every new view he had taken of 
the subject, and he presented with great 
force an argument in favor of its esiablish- 
ment in a Government like ours, He said: 


“However pacific the general policy of a nation 
may be, it ought never to be without an adequate 
stock of military knowledge for emergencies. The 
first wouid impair the energy of its character, and 
beth would hazard its satety, or expose it to greater 
evils when war could not be avoided. Besides that, 
war might not often depend upon its own choice. 
In proportion as the observance of pacific maxims 
might exempta nation from the necessity of prae- 


THE CONGRESSIONAL GLOBE. 


April 17, 


dicing the rules of military art, ought to be its care 
in preserving and transmitting, by proper establish- 
“ments, the knowledge of that art. Whatever argu- 
ment may be drawn from particular examples, 
. superficially viewed, a thorough examination of the 
subject will evince that the art of war is extensive 
and complicated; that it demands much previous 
study; and the possession of it in its most improved 
--and perfect state is always of great moment to the 
. security.of a nation, This, therefore, ought to be a 
serious care of every Government, and for this pur- 
posean academy where a regular course of instruc- 
tion is: given isan obvious expedient, which different 
nations have successfully employed.” 


Colonel. Henry Knox, afterward the distin- 
guished general and statesman, seems to have 
been one of the very earliest of our revolu- 
tionary. leaders who gave an intelligent con- 
sideration to this subject, for we find that on 
the 27th of September, 1776, he furnished the 
committee first named with “hints for the 
improvement of the artillery of the United 
States,” in which he urges that— 

“As officers can never act with confidence until 
they are masters of their profession, an academy 
established on a liberal plan would be of the ut- 
most service to the continent, whore the whole the- 
ory and practice of gunnery should be taught, to bo 
nearly on the plan as that at Woolwich, a place to 
which our enemies are indebted for the superiority 
of their artillery.’ 


When the subject of a military academy 
was first discussed in the Cabinet of Wash- 
ington on the preparation of the message of 
December, 1793, Hamilton, Knox, and Ran- 
dolph heartily approved it. To Jefferson’s 
objection that it was not authorized by the 
Constitution, Washington replied that he would 
not recommend anything prohibited by the 
Constitution, but if it was doubtful, he was so 
impressed with the necessity of the measure 
that he would refer it to Congress and let them 
decide for themselves whether the Constitution 
authorized it or not. 

Jefferson afterward changed his views as to 
the constitutional power to establish such an 
jnstitation, and became its zealous advocate ; 
and indeed it was under his administration that 
the Military Academy was first established by 
the act of March 16, 1802, although acts in 
1794 and 1798, during the administrations of 
Washington and Adams, providing for the 
appointment and instruction of cadets in the 
engineer and artillery corps, were measures 
tending in that direction. 

Mr. Madison, another strict constructionist 
of the Constitution, strongly urged the estab- 
lishment of other military academies in addi- 
tion to that at West Point, and in his message 
of December, 1810, pursuing the same train of 


thought and argument presented by Washing: | 


ton in 1798, he urges that— 


“The means by which wars, as well for defense as 
offense, are now carried on render those schools of 
the more scientific operations an indispensable part 
of every adequate system. Even among uations 
whose large standing armies and frequent wars 
afford every other opportunity of instruction, these 
astablishments are found to be indispensable forthe 
duo attainment of military science, which requires a 
regular course of study and experiment. 

“In a country happily without the other oppor- 
tunities, seminaries where the elementary principles 
of Lhe art of wartan be taught without actual war, 
aud without the expense of extensive and standing 
armies, have the precious advantage of uniting an 
essential preparation against external dangers, with 
a scrupulous regard to internal safety. In no other 
way, probably, oan a provision of equal efficiency for 


the public defense be made at so little expense, or | 


more consistently with the public liberty.” 

The act of April 29, 1812, greatly extended 
the scope and usefulness of tbis institution, 
and provided, for the first time, for. the erec- 
tion of suitable buildings, the ‘Academy ”’ 
up to that time, which did not consist of build- 
ings but of an engineer corps, with officers, 
cadets, and teachers, being quartered in the old 
revolutionary barracks at West Point. 

It was not, however, until 1817, after Major 
Thayer assumed command as Superintendent, 
that the institution was thoroughly organized 
upon an efficient and satisfactory basis, and 
entered successfully upon its career of great 
usefulness to the country. Anditis conceded, 
I believe, that to this excellent officerthe coun- 
try is indebted for much of the usefulness and 
efficiency. of the institution. 


Wecan, perhaps, form some faint conception 
of the difficulties froma want of pecuniary re- 
sources and otherwise that our forefathers had 
to contend with, from the fact that it was thus 
over forty years from the first efforts in 1776 
to establish this institution before it finally 
assumed a form and organization of real use- 
fulness to the country ; and this, too, notwith- 
standing it was a subject of deep solicitude and 
attention to all the great statesmen of the 
country from Washington to Monroe. In this 
connection I ought not to omit the name of 
Mr. McHenry, of Maryland, the War Secre- 
tary of the elder Adams, to whose able report 
on the subject, in 1800, we are probably in- 
debted, in part at least, for the early action of 
Congress actually establishing the Academy. 

Multiplied instances might be given of in- 
valuable services rendered to the country by 
the recipients of the advantages of this Acad- 
emy, in the field, in our fortifications, ia map- 
ping our country aud our sea-coast and lake 
harbors, in building railroads, and in many 
other ways. I will not detain the House with 
an attempted enumeration, but think it not in- 
appropriate to give the extraordinary compli- 
ment paid in an official document by General 
Winfield Scott, as competent a judge in regard 
to these matters, perhaps, as any one our 
country has produced. He says: 

“Teive it as my fixed opinion, that but for our 
graduated cadets the war between the United States 
and Mexico might and probably would have lasted 
some four or five years with, within its first half, more 
defeats than victories falling to our share; whereas 
in less than two campaigns we conquered a great 
country and a peace without the loss of a single 
battle or skirmish.” 

The Military Academy is a portion of that 
establishment which is maintained for the de- 
fense of the country. The officers and the 
cadets—the cadets themselves, from the time 
they are received there, being officers in the 
Army of the United States—are liable to mil- 
itary duty, and are trained for that purpose; 
and although after a certain period from the 
time that their education is completed in he 
Academy they are permitted to resign and 
go back to civil life, yet even that is not an 
objection to the expenditure for this purpose, 
for those who have received this education go 
back among the people through the various 
States of this Union, and are valuable and 
accomplished citizens in the various depart- 
meuts of life. They have conferred great 
benefits on the country in connection with our 
fortifications, in surveying and mapping our 
harbors along our sea- coast and our lakes, and 
in a thousand other ways, 

In going back into civil life after a certain 
period of service, these young men do no in- 
jary to the country. Indeed, this was regarded 
by the great men who advocated the institution 
as one of its chief recommendations. In com- 
mingling with our citizens in their ordinary 
pursuits they imbibe the spirit and love of 
liberty of the citizen, and while with their 
education and acquirements they are valuable 
citizens in times of peace, they are in fact, 
without cost to the Government, and without 
in any way menacing our liberties, one of the 
most valuable of our preparations for war. 
For scattered as they are through every por- 
tion of the country they can in time of danger 
soon marshal our citizen soldiery into warlike 
and efficient columns, who with all their spirit 
and courage would, without this assistance, be 
at the mercy of a thoroughly drilled and well- 
organized army. 

The objection that this institution is main- 
tained for the benefit of the wealthy classes of 
the country is not well founded. An investiga- 
tion was made some years ago fora period con- 
sisting of a.considerable number of years, and 
itwas ascertained that of the graduates during 
that period only one in eighteen could have 


received more than acommon-school edueation 


without the opportunities afforded by this 
institution, The constitutional objection is, I 
believe, no longer urged, for this is undoubt- 


edly one of the most important preparations 
we can make for the common defense of the 
country. 

I will now ask the attention of the House for 
a moment to the question, ‘* Does it pay ;” is 
the money we put into this institution a good 
investment? which is an all-important ques- 
tion inregard to everything of this kind. What, 
then, have been the expenditures for this in- 
stitution since it was first established down to 
the present time? In looking into this ques - 
tion, Mr. Speaker, I have been satisfied that 
there has been no branch of the public service 
that has cost us so little in proportion to the 
advantages it has returned to the country. 
Why, sir, the loss of a single battle or of a 
single skirmish would have been a calamity 
to us which would not havebeen compensated 
by the return of all the money which this 
institution has cost. 

The expenditures of the Military Academy, 
from its organization in 1802 until 1868, inclu- 
sive, a period of sixty-two years, for the pur- 
chase of land, for the erection of buildings ; 
for the purchase of. philosophical and chemical 
apparatus, books, roads, wharfs, water and 
gas works; for the pay and subsistence of offi- 
cers, superintendents, teachers, and cadets, 
and all other expenses of every character in 
keeping up the institution, for this- period of 
sixty-two years, amounted to but $7,188 235 ; 
and up to this time, although the pay of 
officers and cadets has been considerably in- 
creased from the organization of the institution 
down to the present period, the expenditures 
will hardly reach the sum of $10,000,000. 

If the time allotted to me now had not been 
so brief, L proposed making a few remarks in 
regard to the management and the discipline 
of the institution, One or two words as to 
that, and Ihave done. No institution estab- 
lished by man is perfect, and it cannotbe con- 
tended that this is perfect. Unfortunately, in 
some respects the discipline thereof has been 
relaxed. This hes growa oat of facts and cir- 
cumstances over which, perhaps, the superin- 
tendent and officers. of that institution have 
had no control. 

To the extent to which an institution of this 
kind is important to the country should be the 
vigilance of the guardians of the people over 
it, to weed out abuses, to give it vigor and 
efficiency, and to see that it is made as nearly 
perfect as possible. In addition to the boards 
of examiners there have been various commis- 
sions appointed to examine into the manage- 
ment of the Military Academy, one of the most 
important of which was that appointed in 1860, 
made up of members of the Senate and of the 
House and distinguished military officers. 

Of this commission the most distinguished 
and perhaps important members were Jeffer- 
son Davis of the Senate and Henry Winter 
Davis of the House. They sat for seven weeks 
at West Point making a thorough examination 
of the institution, and finally made a very 
lengthy and exhaustive report to Congress in 
regard to it, in which, I believe, they recom- 
mended a thorough reorganization; but the 
war immediately supervened and the whole 
thiug fell to the ground, and whether the ree- 
ommendations of that commission will be 
made available to the country is yet to be 
determined It has never, I believe, been in 
any way acted on by Congress. 

I beg leave to add, Mr. Speaker, that it is 
one of the highest duties of Congress to give 
proper attention to these national educational 
institutions of the country, and to see that their 
discipline and the system of education do not 
relax and deteriorate, and to make them as far 
as possible, for the purpose for which they are 
established, perfect institutions equal to any on 
earth. The honor, the safety, the very exist- 
ence of the country may at some time depend 
on this. 


„T now ask that the first reading of the bill be 
dispensed with. 


No objection was made, and the Clerk pro- 


1872. 
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ceeded to read the bill by paragraphs -for 
amendment, and read as follows: 

Tor department of drawing: for turners’ leber- 
studiorum for use of the second class, $120; topo- 
graphical models, architectural models and orna- 
ments, and models of machines, for the use of the 
third class, $100; colors, brushes, pencils, and papers, 
for the use of instructors, ten dollars. 

Mr. BROOKS, of New York. There is a 
new word introduced into this appropriation 
bill, the word ‘‘lieberstudiorum.’’ Now, that 
is a very suspicious word, and I think it is the 
first time it appears in our appropriation bills. 
I think we ought to have some explanation 
of it from some of these military gentlemen, 
because when political gentlemen go on the 
stump they may be asked by their constituents 
what ‘‘lieberstudiorum’’ means, and I do not 
know how they would answer. 

_ Let me say that ‘‘liebe-spiel’’ means flirta- 

tion, while ‘‘liebe-schule’? means a love- 
school. What lieberstudiorum means I do not 
really know. . ; 
Mr. GARFIELD, of Ohio. I would say to 
the gentleman that the word is misspelled. 
It should read “liber studiorum,’’ which means 
“book of studies.” 

The Clerk read as follows: 

For miscellaneous and contingent expenses: for 
gas, coal-oil for lighting the Academy, cadet bar- 
racks, mess-hall, hospital offices, stable, and inside 
walks, $4,000; water-pipes, plumbing, and repairs, 
$2,000; cleaning public buildings, (not quarters,) 
$560; brooms, brushes, pails, tubs, and cloths, $200; 
chalk, crayons, sponge, and slates for recitation- 
rooms, $100; compensation of chapel organist, $200; 
compensation of librarian, $120; compensation of 
non-commissioned officer in charge of mechanics, 
fifty dollars; compensation of soldier writing in ad- 
jutant’s office, fifty dollars; pay of engineer of heat- 
ing and ventilating apparatus, cadet barracks,chapel, 
and philosophical academy, including the library, 
$1,500; pay of assistant of same, $720; pay of five 
firemen, $2,200; increase and expense of the library, 
books, magazines, periodicals, and binding, 52,000, 

Mr. HALDEMAN. I offer the following 
amendment, to come in atthe end of the para- 
graph: . : 

For reimbursing cadets for losses incurred by their 
efforts in extinguishing the fire in their barracks in 
the year 1871, $6,818 81. 

This amendment refers to the fire which 
took place in the barracks of the cadets in 
1871. Some fifty of them rushed from their 
rooms for the purpose of extinguishing the 
fire; the most meritorious among the cadets 
lost their clothing and books. Ihave a detailed 
statement of these losses here from the Sec- 
retary of War, with a letter recommending 
this appropriation, and it seems to me just in 
every respect that those who lost by seeking 
to save the property of the Government should 
be reimbursed. I would ask that the letter of 
the Secretary be read. i 

The Clerk read as follows: 

War DEPARTMENT, 
WASHINGTON City, March 1, 1872. 

Dear Sır: In reply to your inquiry of the 28th 
ultimo, whether the Department had the data 
or estimates of the amount of losses ineurred by 
certain cadets of the Military Academy by a fire in 
their barracks, (1871,) I have the honor to inclose 
acopy of the estimates of the loss of each cadet, 
carefully prepared, and also copy of a letter to the 
House of Representatives, of date December 22, 
i871, recommending anappropriation for their reim- 
ee esi tfall bedient servant 

c , your obedi servant, 
ory respookinn) TOM (WWM, W. BELKNAP, 
Secretary of War. 
Hon. R. J. Hatpsmay, M. O. 

Mr. MARSHALL. The attention of the 
Committee on Appropriations was called by 
the Secretary of War to this matter after the 
pill had been prepared, and the committee 
approved of the amendment. 

The amendment was agreed to. 

Mr. MARSHALL. I move the previous 
question on the engrossment and third read- 
ing of the bill. . 

The previous question was seconded and the 
main question ordered. i 

Mr. L. MYERS. I desire to ask the gentle- 
man one question, whether there is any appro- 
priation in this pill for a German professor ? 


Mr. MARSHALL. There is none, I be- 
lieve. 


Mr. GARFIELD, of Ohio. That provision 
has not become a law yet. It passed the House, 
but has not been acted on by the Senate. 

Mr. L. MYERS. Is there any objection to 
placing it in this appropriation bill? 

Mr. MARSHALL. Itis not the law. The 
Senate never passed the House resolution. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MARSHALL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ELECTION CONTEST——-NIBLACK V8. WALLS. 


The SPEAKER laid before the House addi- 
tional testimony in the contested-election case 
of Niblack vs. Walls, from the State of Florida ; 
which was referred to the Committee on Print- 
ing. 

WASHINGTON CITY SAVINGS BANK, 

The SPEAKER also laid before the House 
a communication from the treasurer of the 
Washington City Savings Bank, in compliance 
with the charter of said bank, transmitting 
their sixth annual statement; which was re- 
ferred to the Committee for the District of 
Columbia, and ordered to be printed. 


LEAVE OF ABSENCE, 


‘Mr. NEGLEY, by unanimous consent, ob- 
tained leave of absence for two days. 

Mr. McKINNEY, by unanimous consent, 
obtained leave of absence for ten days, on 
account of sickness in his fumily. 


WITHDRAWAL OF PAPERS. 
Mr. FOSTER, of Obio, asked and obtained 


unanimous consent for the withdrawal from 
the files of the House of the papers in the case 
of Hannah Crawford. 

Mr. MERRICK asked and obtained unani- 
mous consent for the withdrawal from the files 
of the House of the papers in the case of 
George Calvert, reported upon adversely by 
the Committee on Military Affairs, March 11, 
1872, in order that the same may be referred 
to the Committee of Claims. 

MADISON LIBRARY, IOWA. 


Mr. PENDLETON, from the Committee on 
Printing, by unanimous consent, reported back 
the memorial of Hon. Daniel. F. Miller, pray- 
ing the passage of a joint resolution for the 
relief of the Madison Library Association of 
Fort Madison, Lee county, Iowa, and moved 
that the committee be discharged from its 
further consideration, and that it be referred 
to the Committee of Elections. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. NIBLACK. Would it be in order now 
to move to go into Committee of the Whole 
on the state of the Union on the fortification 
appropriation bill? 

The SPEAKER. It would not. The Clerk 
will read from the order of business in relation 
to a bill reported by the gentleman from Ver- 
mont [Mr. WILLARD] from the select Commit- 
tee on the Reorganization of the Civil Service 
of the United States. 

The Clerk read as follows: 


“A pill (H. R. 787) to preserve theindependence of 
the several deparunents of the Government. Pend- 
ing the question on its engrossment the morning 
hour expired. February 21, its further consideration 
postponed until Wednesday, March 20, after the 
morning hour. Special order for that and the next 
day, and main question to be ordered at four p. m, 
onthe latter day, March 20. Postponed until Wed- 
nesday, April 17, next, at two o’olock p. m., to be 
considered under the same conditions as those here- 
tofore ordered.” 


Mr. GARFIELD, of Ohio. Ifan arrange- 
ment could be inade by which the fortification 
appropriation bill could be considered and 
passed by the House to-day without prejudice 
to other interests, the Commitiee on Appro- 


priations would be very glad to clear the decks 
| for the tariff bill when it comes up. We have 
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but two or three more bills to bring before the 
House, and that one could be got ‘through in- 
an hour or an hour and a half. 

Mr. HOLMAN.  Ihope that will be agreed 
to, after the gentleman from Vermont [Mr. 
WILLARD] shall have concluded the remarks 
he desires to submit to-day. 

Mr. DAWES. Will the gentleman from 
Vermont [Mr. Wrunarp] yield to me to in- 
troduce a bill for reference? Reg 

Mr. WILLARD. 


take no time. 
COLLECTION OF INTERNAL REVENUE. 


Mr. DAWES; by unanimous consent, in- 
troduced a bill (H. R. No. 2327) to reduce the 
force required for the collection of internal 
revenue and to diminish the expense of such 
collection; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


CIVIL SERVICE. 


The SPEAKER, The House now resumes 
the consideration of the bill (H. R. No. 787) 
to preserve the independence of the several 
departments of the Government, upon which 
the gentleman from Vermont [Mr. WinLarp] 
is entitled to the floor. 

Mr. WILLARD. TI ask the Clerk to reada 
paper I send to his desk. 

The Clerk read as follows: 

Executive Order.—Uhe advisory board of the civil 
service having. completed the grouping contem- 
plated by the rules already adopted, have recom- 
mended certain provisions for carrying the rules 
into effect. g 2 à 

The recommendations, as herewith published, are 
approved, and the provisions will be enforced as 
rapidly asthe proper arrangements can be made, 
and the thirteenth of the rules ađopted on the 
19th day of December last is amended to read as 
published herewith, TA g 

The utmost fidelity and diligence will be expected 
of all oflicers in every branch of the public service. 
Political assessments, as they are called, have been 
forbidden within the various Departments; and 
while the right of all persons in ollicial position to 
take part in politics is acknowledged, and the elect- 
ive franchise is recognized as a high trust, to he 
discharged by all entitled to its oxercise, whether in 
the employment of the Government or in private 
life, honesty and efficiency, not political activity, 
will determine the tenure of office. 


U. S. GRANT. 
HAMILTON FISH, 
Secretary of State. 
Wasuineton, April 16, 1872. 


Mr. WILLARD. Ihave caused this execu- 
tive order to be read, because it seems to me 
that it is a very fitting introduction to some 
discussion of this question of civil service 
reform. : 

Mr. Speaker, we are all reformers—profess- 
edly so at least. We are all in favor of civil 
service reform—of some sort. Republicans 
and Democrats; all shades of Republic- 
ans and all shades of Democrats are opposed 
to corruption—in the abstract. We make 
public proclamation of this in speeches here, 
upon the stump, upon the platform, and 
through all our newspapers. Messages of 
Presidents and reports of the heads of Depart- 
ments press the subject upon our attention. 
Not unfrequent developments of the improper 
use of official positions and information seem 
to demand some action calculated to secure 
more honesty, honor and efficiency in places 
of trust, responsibility, and power, and all 
resolve that we will at once set about the work. 

Bat from the very beginning we encoauter 
apparentiy almost insurmountable obstacles. 
We agree substantially as to the end which we 
ought to reach; we differ with a dilference as 
wide as that which separates the poles as to 
the means to reach that end. No man will 
say that he is not in favor of a rigorously honest 
administration of public affairs. Tweed used 
to say that when he was stealing millions 
It costs nothing to be honest and 
noble and good—on paper; and that kind of 
honesty and nobility and goodness has there- 
fore become common and cheap. Are we ever 
to have anything better? Is there to be any 


I will do so, if it shall 


By the President: 


reform in fact? Orare we still to put agree- 
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able and virtyous resolutions in our platforms 
‘to delude and catch the votes of the honest 
and simple-minded and unsuspicious people, 
while any actual reform, or even any attempted 
-reform, is as far away as ever? 
“With. a view of getting some kind of an 
: answer to these questions, I am pressing this 
bill for action at the present. session of Con- 
gress: Reform has rested only in the vague 
generalities of resolutions and good determina- 
tions long enough. Ist has been used as a fair 
pretense quite as long as such a pretense can 
mislead intelligent men. Those who mean 
reform when they say reform, have reached a 
point where they believe it is desirable to 
ascertain who js willing to act as well as to 
talk in favor of it. Happily we have a Presi- 
dent—with whom more than with all others 
rests for the present the power of advancing 
reform—who has announced in unmistakable 
language his purpose of giving a carefully 
prepared scheme, which has been submitted 
to his judgment, and which he has unreserv- 
edly approved in its general scope, ‘a fair 
trial.” 

I will not stop to consider whether his 
adherence thus far to this determiuation has 
quite equaled our expectations. If he has 
come short of what we hoped, [ am charitable 
‘enough to believe that the fault is infinitely 
less his than that of the Congress which ought 
to have. given him an encouraging response 
long before this, and of some self-appointed 
leaders of the Republican party who, while 
eulogizing General Grant, have nearly strangled 
the measure which he so cordially and fully 
indorsed. I believe the President, if let alone, 
will give eivil service reform a fair trial; and 
as I am most heartily in favor of allowing the 
experiment to be tried, I am in favor of such 
legislation as will at least prohibit members 
of Congress from interfering with what is not 
only the pleasure but the right of the Exec- 
utive to make appointments to and removals 
from the civil service in his own way. 

Mr. Speaker, at the commencement of this 
debate 1 shall present some general consider- 
‘ations touching the question of civil service 
reform. Tam, as I have been for a long time, 
satistiod that the objections to the bill which L 
had the honor to offer for the consideration of 
the House, as well as the objections to every 
measure looking to any essential modification 
of the present system of making appointments 
in the civil service, spring mainly from hos- 
tility to any change iu the present vicious | 
practice of allowing partisan considerations, 
favoritism, and political influence to control 
the appointment and employment of persons 
in the service of the Government. This is the 
inspiration of nearly all the criticism which 
those who advocate some change have to 
encounter. 

The late rebellion was nominally a defense 
of liberty, but really a defense of slavery ; and 
until this truth was recognized the issue was 
not squarely made or the battles squarely 
fought. When this truth was confessed—and it 
was recognized by the people long before it 
was by the politicians—the battle went for- 
ward to victory. Men knew what they were | 
fighting for, and took sides accordingly. And | 
in the struggles for a reform in the civil ser- 
vice the real objection has been until recently 
kept out of sight, and the defenders of the ! 
present methods have professed to have at | 
heart only a devotion to the Constitution and | 
the inalienable rights of the people to hold 
office. | 

The proposed reform has, however, already | 
served one good purpose; it has disclosed the 
real hostility to any essential improvement of | 
the civil service of the country. While the | 
friends of reform were compelled to work 
through public opinion and the forms of legis 
lation alone, public opinion could be partially 
quieted by specious constitutional objections | 
and popular denunciation of aristocracies and | 
monopolies; while Mr. Jenckes and bis few | 


coworkers in Congress were allowed to make 
speeches which were seldom answered, and 
to perfect bills which were always recom- 
mitted or sent to the table with a contempt- 
uous indifference that generally characterizes 
a confident majority. But when the President 
unmistakably announced his purpose to intro- 
duce a reform far more sweeping and far-reach- 
ing than Mr. Jenckes’s bill contemplated, the 
business began to look serious. The constitu- 
tional difficulty was obviated. The President 
was known to be persistent. He seldom sur- 
renders a position. He asked Congress for all 
the strength it could give him in the fair trial 
which he announced the measure should have. 
The friends of reform took new courage. In 
the suddenness of this attack from an unex- 
pected quarter, the opponents of any change 
at once avowed the opinion that such a meas- 
ure actually put in practice would accomplish 
the defeat of the Republican party. This, in 
other words, is an assertion that the success 
of the Republican party is only to be secured 
bya judicious use of patronage. In plain lan- 
guage, it means that the party is kept together 
by the “cohesive force of public plunder.” 

Weare told that the Republican party can- 
not carry the elections in close States unless 
the active and influential politicians can have 
a share of ‘‘the spoils’? as a reward for their 
activity and influence. Well, Mr. Speaker, to 
those of my political associates who honestly 
believe this confession—a confession as humil- 
iating to the party, as discreditable to the peo- 
ple, as fatal to any hope ofthe success of repub- 
lican institutions ascan well be imagined—itis 
perhaps useless to address an argument, as they 
doubtless believe the success of the Republican 
party, even by disreputable means, would pre- 
vent greater calamities to the country. To those 
who make this objection to the measure, but 
who do not believe it, being actuated simply 
by love of ‘the spoils,’? and who can see no 
good to come from a Republican success that 
does not give active politicians access to the 
Treasury of the United States, or the pockets 
of the people, it would, of course, be idle to 
address an argument, for they know just what 
they are fighting their political battles for, and 
mean to get it. 

If, however, converts cannot be made here 
by discussion they may be elsewhere, and a 
debate cannot be fruitless of good which shall 
draw the attention of intelligent people to the 
real questions at issue in the discussion. Be- 
lieving, as I do believe, that the actual peril to 
the Kepublican party, as well as to republican 
institutions, lies in a rejection, as the safety of 
the party and of the country lies in the accept- 
ance of this or some other kindred measure 
of reform, as l love Republicanism in its purity 
and nobility of ideas and purposes, and as [ 
love my country and desire that it may reach 
the grand achievements in the development of 
man as a rational being, which lie before it as 
the brilliant possibilities of its future, I can- 
not refuse to contribute my heartiest efforts in 
aid of this cause. 

Is reform needed? 

In a general way this question is answered 
in the atfirmative by every one. Those who 
boast that our civil service is the best in the 
world admit at the same time that it can be 
improved. I suspect, however, there is a rad- 
ical and vital difference to be found, some- 
times even among the real friends of reform, 
not alone as to the reform needed, but as to 
the evil which is to be remedied. 

Ido not rest my belief of the necessity of 
some reform in the civil service alone upon 
any array of defaulting and swindling officials; 
upon any parade of figures showing the grand 
aggregate of the money wrongfuliy taken from 
individuals under color of collections for peab- 
lic use, and fraudulently and feloniously put 
into private pockets; upon any list of schemes 
pressed in Congress and State Legislatures 
which, under pretense of the publie good, poar 
into the coffers of rich corporations and into 


the private hoards of unscrupulous men, the 
wealth wrung. at.-last from those who can ill 
afford to contribute of their scanty substance 
to gild the palaces of the rich, and swell the 
revenues and the power of the strong. 

It is true we can multiply these statistics 
almost without limit. But they are only the 
surface symptoms of a disease which will ap- 
pear in one form or another until it is radi- 
cally cured. ‘They are the branches of a tree 
deadly in its influences, and we can spend our 
time more profitably than in lopping off its 
branches by striking at its roots. There 
may be corrupt and dishonest officials in any 
administration of government. No test or 
vigilance can give the people absolute protec- 
tion against thieves in public places, any more 
than laws and police can secure our property 
from the vulgar thief who steals our pocket- 
book or robs our dwelling. But what would’ 
be thought of the community which should 
be content with its laws against stealing, and 
such execution of them as was possible through 
the courts, and never teach in its schools and 
its churches that such human enactments were 
only in aid of the divine law of justice which 
ought to be in the heart of every man? The 
evil is not merely in administration. It is not 
alone that here and there our method of 
administering government gives us an incom- 
petent or a dishonest official ; itis that this sys- 
tem is at war with every principle of free gov- 
ernment, and if not torn up by the roots and 
utterly destroyed, will destroy the Government 
itself. 

In the constitution of my Stat® is the follow- 
ing proposition : 

“That frequent recurrence to fandamental prin- 
ciples, and a firm adherence to justice, moderation, 
temperance, industry, and frugality are absolutely 


necessary to preserve the blessings of liberty and 
keep Government free.” 


One of these ‘“fandamental principles” 
embodied in the same constitution is thus 
expressed : 

*“ That a Government is, or ought to be, instituted 
for the common benefit, protection. and security of 
the people, nation, or community, and not for the 
particular emolument or advantage of any single 
man, family, or set of men, who are part only of that 
community,” i 

This admirable statement of purposes for 
which government ought to exist, and for 
which it only has a right to exist, will hardly 
be called in question as the true fundamental 
principle of our national Government. And 
if Governments cannot rightfully exist for 
other purposes than ‘‘the common benefit, 
protection, and security of the people,’’ can 
a party honestly or rightfully seek control 
of the Government for any other purpose, or, 
having possession of the Government, can it 
rightfully use that possession except for the 
public good, ‘‘the common benefit’’ of the 
whole people? Government is not the posses- 
sion of any man or setof men. And it is no 
more the Government of a ‘set of men’? 
because that ‘‘set of men’? choose to call 
themselves a party, or to form a ring inside 
a party and insist that the Government is the 
possession of the inner ring, than it is the 
possession of one man who is an hereditary 
and absolute despot; or the possession of an 
aristocracy who take to themselves the profits 
and the emoluments of the offices and conduct 
the Government for their individual advantage ; 
or the possession of a race who shal! announce 
that this or any other isa white man’s Govern- 
ment. I have been educated to believe that the 
United States belongs to uo party, to no race, 
to nosetof men. It is notthe property of the 
Republicans; it is not the property of the 
Democrats ; it is the Government of the peo- 
ple; to be honestly administered by whatever 
men may officially have control of it, in order 
that jastice may be established, domestic tran- 
quillity insured, the common defense provided 
for, the general welfare promoted, and the 
blessings of liberty secured to ourselves and 
our- posterity. f 


It is because I believe that a vastly greater 
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danger menaces our free institutions than the 
loss of even millions of dollars annually by 
peculating officials, through this debasement of 
politics and parties into organizations seeking 
the control of the Government for what can 
be made out of it, that I am thoroughly in 
earnest in pressing some measure of reform. 

Is it doubted that this private greed is a 
powerful if not controlling influence with those 
who manage the machinery of party politics? 
Let us consider what evidence we have of it. 
One evidence of this is found in the confes- 
sion of the opponents of this bill, that it is 
necessary to use Government patronage in 
order to maintain party supremacy. For my 
present purpose I do not need to assent to this 
as a correct conclusion. It is enough that both 
parties by their conduct as well as their dec- 
larations assert their belief that it is true. 
This is one fact, and toa certain extent em- 
braces nearly if not all the rest. Indeed, the 
observation of every one who listens to me 
will confirm this statement; that office seeking 
for what can be made out of office-holding, 
and political activity which is to be paid for 
in commissions and perquisites and salaries, 
are common and commanding influences in 
modern political life, 

If I should charge that this was the vice of 
the Democratic political organization, my side 
of the House would I think at once assent to 
it; and they would point to the fact that the 
Democratic party first announced the political 
doctrine that to ‘‘ the victor belong the spoils of 
the enemy,” and to Tammany as the latestand 
most tremendous villainy to which that doctrine 
had led, as the proof that the Democratic 
party is, as it has always been, distinguished 
for its devotion to this particular portion of its 
creed. But what we charge upon our adver- 
saries we are slow to believe ourselves guilty 
of. In one of Macaulay's essays on the Barl 
of Chatham I find this passage: 

“Dante tells us that he saw, in Malebolge, a 
strange encounter between a human form and a ser- 
pont. The enemies, after cruel wounds inflicted, 
stood glaring at cach other, A great cloud sur- 
rounded them, and then a wonderful metamorphosis 
began. Hach creature was transfigured into the 
likeness of his antagonist. The serpent’s tail divid- 
ed itself into two legs, the man’s legs intertwined 
themselves into a tail. The body of the serpent put 
forth arms; the arms of the man shrank into his 
body. Atlength the serpent stood up a man and 
spake; the man sank down a serpent and glided 
hissing away. Something like this was the trans- 


formation which, during the reign of George I, 
Each gradually 


befell the two English parties. 
took the shape and color of its foe, till at length 
the Tory rose up erect the zealot of freedom, and 
the Whig crawled and licked the dust at the feet 
of power.” 

Something of this forcible illustration of 
Macaulay is true of parties in this country in 
the history of the last forty years. If the 
Democratie serpent has not yet changed its 
nature and risen erect the zealot of freedom 
and of honesty, I fear the Republican party 
has partially changed from its noble human 
shape aud its erect and lofty championship 
of honesty, and sometimes crawled and licked 
the dust at the feet of the distributors of pat- 
ronage. The Republican party carried on all 
its banners, in all its platforms, and in all its 
public declarations of principles before it 
came into power, denunciations of these very 
vices of the Democracy. If there was one 
thing more than another—always excepting 
the opposition to slavery —which distinguished 
the party while it was a minority, it was 
its condemnation of the official corruption of 
its political adversaries, their tyranny of party 
discipline, and their prostitution of all the 
powers and resources of the Government to 
the advancement and enrichment of Demo- 
crats and Democracy; and if there was one 
person more than another who was ghen de- 
tested by his Republican fellow-citizens, it was 
the person who, for the sake of an ofice or a 
Government contract, would abandon his 
opinions and sell his political influence to 
maintain that party in power. I think the 
phrase ‘dough face” grew into some popu» 
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larity as a fit characterization of the pliancy 
and plastic character of the individuals. who 
gave their political influence to maintain sla- 
very, receiving as their reward probably riches, 
and certainly earning the contempt which such 
sale deserved. I have a right, therefore, to 
assume that all the early teachings of the Re- 
publican party, all its honored traditions, all 
the grand truths it formulated into statements 
of principles while it was gradually winning its 
way in the confidence of the people, and push- 
ing its victories toward the control of the Gov- 
ernment, are hostile in spirit and in letter to 
the highwaymen’s motto, “He has a right to 
plunder who is able to overcome.”’ 

Yet when the Republicans took possession 
of the Government, in 1860, they made a clean 
sweep of the offices, and did practically act 
upon this same ‘ spoils’? theory ; and [regret 
beyond measure that such a melancholy de- 
parture from every principle they had before 
advocated was at once evident. There was, 
perhaps, a partial excuse for it in the trying 
and extraordinary emergency which confronted 
President Lincoln. The Democratic party, as 
such, seemed in league with treason, and the 
very life of the Government appeared to depend 
upon the fidelity to Republican principles of 
those in office as well as of the people every- 
where. Yet those who witnessed the rush of 
office-seekers to the national capital at the in- 
auguration of Mr. Lincoln will not soon forget 
it. Travelers in the East tell us that when an 
elephant or a buffalo is shot by the hunter 
almostinstantaneously, from every point of the 
compass, out of the cloudless sky, in which but 
the moment before not a bird was to be seen, 
descend a cloud of vultures to prey upon the 
carcass. From a height beyond the reach of 
human vision their trained eyes catch sight of 
the victim, and with swift and powerful pin- 
ions they sweep with the speed of an arrow on 
their prey. This is perhaps not an inapt illus- 
tration of the throngs of office-seekers from 
every part of the country that swept down ou 
Washington and darkened the doors of the 
White House in pursuit of the spoils at the 
commencement of Mr. Lincoln’s first term. 
How they harried that patient and long-suffer- 
ing President I will let Mr. Lincoln himself 
tell. One month after his accession to office 
he said: 

“Twish I could get time to attend to the south- 
ern question; I think I know what is wanted, and 
believe I could do something toward quieting the 
rising discontent, but the oflice-seekers demand all 
my time. Iam like æ man so busy in letting rooms 
in ono end of his house that he cannot, stop to put 
out the fire thatis burning the other. Sitting here, 
where ali the avenues to public patronage seem to 
come together in a knot, it does appear to me that 
our people are fast approaching the point where it 
can be said that seven eighths of them are trying to 
find out how to live at the expense of the other 
eighth.” 

And to his former law-partner, Mr. Hern- 
don, he said: 

“Te ever this free people; if this Government 
itself, is ever utterly demoralized, it will come from 
this wriggle and struggle for office; that is, away to 
live without work.” 

Shall I be told that in this Iam condemning 
the Republican party? Well, sir, I am con- 
demning the Republican party so far as an 
organization it is guilty of the offenses I 
describe ; I am condemning the Republican 
party so far as it is following the corrupt and 
corrupting example of its political predeces- 
sors in the control of the Government; | am 
condemning the Republican party so far as 
it treats offices as the reward of mere party 
service; I am condemning*the Republican 
party so far as it asserts or acts upon the 
theory that a party or a man beaten in an 
election is’ on that account to be treated as 
an enemy conquered in war; Į am condemn- 


ing the Republican party so far as it upholds 


or defends the system which gives millions 
annually in moieties, perquisites, and profit- 
able jobs to political friends as 3 reward for 
political service or political influence; I am 
condemning the Republican party whenever 


and wherever it takes from the Treasury of 
the United States the money. which. belongs 
to the whole people, and should be used in 
relieving the heavy burden of the public debt 
and to lighten the load of taxation. under 
which the nation labors, and puts that money. 
into the pockets of the political or: personal 
favorites of. anybody, or uses it to make up 
an election fund with which to carry on politi- 
cal campaigns. So far as the Republican. party 
permits such practices while it has control of 
the Government it deseryes to be condemned; 
and if it cannot reform itself, and banish from 
its administration of affairs the pestilent and 
infamous doctrine of the spoils, it will sooner 
or later be disowned by the people, and will 
meet, as it will merit, an overthrow as signal 
and as crushing as that which has befallen 
Tammany. 

I know many gentlemen do not share with 
me in the apprehension that much danger will 
come to the Goverument from this method of 
managing parties and carrying election by the 
use of other instrumentalities than appeals to 
the intelligence and patriotism of the people. 
But my observation leads me to no such calm 
and hopeful conclusion. The Democratic 
party was an honest party when it took pos- 
session of the Government more than forty 
years ago. For thirty years it had nearly un- 
interrupted control of national affairs, the 
Whig party only coming into power at two 
distant intervals. To what did this spoils 
doctrine bring the Democracy? Did it not 
make that party the pliant instrument of the 
slaveholder, until the whip on the plantation 
was hardly less potent in driving the trembling 
slave to his work than the slaveholder’s lash 
in conventions and in Congress in driving to 
their appointed task the subservient northern 
ally of the slave power? Do gentlemen not 
remember against what tremendous odds at 
the beginning the battle of freedom was fought, 
when a free press was destroyed in Illinois 
and free speech was smothered in Bostan by 
mobs, and of the earlier champions of the 
slave some gave their lives for the cause, and 
all put in peril their reputation and fonght as 
in a forlorn hope? It was “the spoils’? of 
party and “the spoils’ of commerce that 
held the North back for years in the war on 
slavery. 

But commerce would have been soon help- 
less against the rising tide of public sentiment 
and an awakened public conscience had not 
the power of a party army, with its officers 
fed and paid and bribed out of the public 
Treasury by the spoils, with a subordinate in 
every hamlet North and South, cracking his 
party whip in every election preciuct in the 
country, been able still to bold back the nation 
from the work that lay beforeit, Even the little 
taste which the Whig party had of the spoils 
in 1848 yo debauched and debased it that four 
years later, in its platform, it surrendered all 
its manliness and nobility, and, like the hu- 
man form Dante saw in his vision, crawled 
and licked the dust at the feet of the slave 
power, emulating its old antagonist in its pros- 
tration and abasement. Many of its great men, 
its chiefs and statesmen, shared in its humilia- 
tion, and the party which had often in its his- 
tory uttered grand words in behalf of liberty 
was defeated; having sold its birth-right for a 
mess of pottage, it was cheated out of its pay; 
and it died, as Webster died, broken, disap- 
pointed, and with its fame sullied by the dis- 
honor which the love of office brought upon it. 

And what of the Democratic party? Are 


‘the administrations of Pierce and Buchanan 


forgotten, and the prostitution of the party 
through every agency it could command and 
by the most unblushing use of the spoils to 
jis work of making slavery national and free- 
dom sectional? The business was completely 
understood and thoroughly systcmatized, and 
a more generally subsidized and weil-drilled 
army than this Democratic party never charged 
a breastwork or stormed a fort, until the issue 
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“between freedom and slavery was sharply 
: joined on the soil’ of Kansas. From that time 
forward the Republican party, formed of the 
better‘elements of the Whig party and of the 
- Democrats whose: love of freedom overcame 
their devotion to their old organization, began 
its struggle against: every form of corruption, 
against “every unwarranted use of power, 
against the tyranny of party discipline and the 
dictation of party leaders, and at last won 
the grand triumph of 1860. And then came 
the rebellion, a rebellion that could never have 
been quickened into life in a single State had 
it not been thought, by its chiefs that the Dem- 
oerati¢ party at the North was so corrupted 
by patronage and so demoralized by the spoils 
that it would weleome Jefferson Davis or any 
other usurper who would restore to its leaders 
once more a share of the public plunder. 
Then the Democratic party fell, and, I trust, 
fell like Lucifer, never to hope again. Its 
gigantic crimes against liberty would never have 
been possible had it not debased itself and 
debauched the people through Mr. Marcy’s 
infamous doctrine. So thoroughly had the 
poison of that demoralizing creed gone through 
its whole body and saturated its organiza- 
tion, that the discipline and the regimen and 
the medicines of the last eight years have 
not purified its system. It still hankers for 
the flesh-pots of Egypt. To day it gets no 
credit for its protestations of reform. We 
smile in derision at its denunciations of cor- 
ruption. We laugh at its © passive policy,” 
and call it a “possum” trick. In a Demo- 
cratic newspaper, owned in part by a member 
of this House, I read the other day an earnest 
plea that the good men should unite against 
thebad men. The writer said: 

“As the Government is greater than parties, so 
principles rise higher than men, and where the two 
last are not united, neither can be safely supported. 

nthe existence of parties, also, there are questions 
which rise above finance, tariffs, banks, and tho 
publie domain. These aro each and all important 
subjects, but tho vitality and purity of the Republic 
is the greatest of all, for safety rests only in pre- 
serving the constitutional liborty of the poopie and 
the rights of the States, as well as the unity and 
integrity of the Foderal Government.” 

These are brave and true words, and with- 
out questioning the honesty and good faith of 
the gentleman who wrote them, I say to that 
side of the House, the people listen to such 
fair words with the utmost incredulity, and 
they will not be persuaded through any pre- 
tense of reform to put this Government in the 
control, under whatever name, of the party 
which, by the help of a subsidized army of 
placemen, brought the country to the brink 
of ruin, loaded it witha mountain of debt, and 
kindled the flames of a civil war that were 
only extinguished by rivers of blood. 

Mr. Speaker, in this hasty sketch of the 
Sy of the last forty years is seen, I be- 
ieve, what this pirate’s motto, this ‘‘spoils’’. 
doctrine, has cost the country. The virtue, 
the patriotism, and the honesty of the people 
have rescued the Government from the men 
who turned the very weapons forged in the 
Constitution for the defense of liberty into 
instruments of tyranny, and who through the 
Federal Treasury organized their political 
victories. And now remain these questions: 
has the Republican party, or have the people, 
still virtue and honesty and patriotism enough 
to preserve the Government from similar de- 
basement, to be succeeded by similar dis- 
asters? Or is the nation still destined to be 
torn and rent and agitated by political cam- 


paigns, and to be alternately plundered and. 


wasted by whichever party comes into power, 
until the people sink into sordid indifference, 
caring nothing for our grand inheritance of 
freedom, caring nothing for national honor, 
and purchasing with bribes the safety and 
immunity which can no longer be secured 
through the ballot-box and the forms of gov- 
ernment? : 

T need not say I regard these as serious 
questions, _ I do not believe I exaggerate their 


importance, or that their importance can be 
exaggerated. I know this country and this 
people have wonderful vitality. We have 
amazed the world with our continental growth, 
with our gigantic civil war, with our stupend- 
ous debt; and now we are astonishing finan- 
ciers abroad, and astonishing ourselves by the 
rapidity with which we are retiring and can- 
celing our bonds. But no other people have 
had our resources No other people have had 
our room for expansion. No other people 
have had our composite nationality, fusing 
into one the best and most adventurous and 
most hopeful elements of all the peoples of 
the world. No other people have had our 
free homesteads for the millions who come 
to us or are born on our shores. The ques- 
tion of food, the question of crowded popula- 
tious, have not troubled us. With those ques- 
tions at rest, and with our large development 
of various industries, our ability to pay the 
laborer remunerative wages, our immense 
production of food in the various forms which 
can be found in an area stretching across the 
continent, and through more than twenty par- 
allels of latitude from the Red river in the 
north to Cape Sable almost in the tropics, our 
coal and iron and copper and marble and pre- 
cious metals, that yield their rich deposits by 
the hundred millions to us annually, we have 
gone along very well. The rebellion aroused 
ug from our easy and rather good natured in- 
difference to the schemes of politicians and 
maladministration in government with a rough 
shock, but we are settling hack again into some- 
thing of the old unconcern, careless to a con- 
siderable extent of abuses in administration so 
long as liberty is made secure and the rights of 
the emancipated black man are respected and 
protected. Butis it possible that thoughtful 
men do not see thatthe problems of government 
to besolved by the United States in the future 
are more difficult than any (exceptslavery) that 
have been presented to us in the past? The 
labor question—not portentous yet, perhaps, 
although it has named the first candidate tor 
the presidential campaign—awaits us. The 
incorporation into the body of citizens of an 
emancipated and enfranchised race, although 
accomplished by the Constitution and the 
laws, must be far from complete while a 
standing army and the suspension of the privi- 
lege of the writ of habeas corpus—denounced 
as the chief enemies of liberty by our fathers 
in the Constitution—are still deemed necessary 
to secure what the nation has guarantied ; and 
while the Republican party hopes for success in 
the coming election chiefly because the people 
fear that its failure would endanger every secur- 
ity for the liberty of the black race which the 
last six years have seen put into the organic 
law. Our friends from the Pacific coast, while 
begging for subsidies to enable commerce to 
stretch out its arms and bring to our shores 
the riches of the East, yet tremble with appre- 
hension lest we should so modify our natural- 
ization laws as to invite the pagan millions of 
Asia to become citizens of the United States. 
Vast and speculative projects, in the name of 
the “gencral welfare,” daily, almost hourly, 
besiege Congress for subsidies, grants of land, 
acts of incorporation, recognition. Burned 
cities invite and welcome military dictators. 
Peoples terror-stricken by the raids of masked 
midnight marauders ‘and assassins pray for 
and receive the protection of standing armies. 
States plundered and despoiled by corrupt 
officials, try to {ind relief both in impeach- 
ment and repudiation. The first city on the 
continent is hardly yet free from the banded 
robbers who with their spoils corrupted Dem- 
ocrat and Republican alike, made their place 
of assembling a den of thieves, bought legis- 
lators as they would buy cattle in the market, 
stole without concealment, and held with im- 
punity one of the principal railroads of the 
country, bribed judges, and made courts their 


willing tools, defiled the purity of the ballot- 
| box until they made elections the merest sham 


through which to give color to their usurpa- 
tions, and by the poison of their influence and 
their plunder sent their contamination far be- 
yond State lines until they became national in 
their gigantic crimes, and their apparent over- 
throw seemed cause for national congratula- 
tion, And in its ashes there yet live enough 
of the wonted fires of Tammany to arouse the 
alarm and excite the apprehension of honest 
men both in the State and in the nation. If 
the spoils of a single State produced a Tweed 
and Hall and Barnard in that limited field of 
operation, what alarming proportions of vil- 
lainy might not be developed when the spoils 
of four hundred millions of revenue are turned 
into private and party channels, and ‘‘the 
whole unbounded contineat” gives scope for 
the expansion of schemes of plunder? We 
shall have more Tweeds until we stop sowing 
the seed from which they sprung. 

Can gentlemen pretend to forecast the future 
and say they fear nothing from the continu- 
ance of this partisan use of the spoils? Is there 
no danger that what we have characterized as 
the consummation of political wickedness in a 
State, may not yet appear in mightier propor- 
tions on the larger stage of national affairs? I 
beg those who think so to consider the great 
railroad corporations that reach with their 
Briarean hands into every State and to the 
utmost bounds of the continent, and levy their 
tribute on every industry known to our peo- 
ple. The control of State Legislatures is with 
them a matter of business, provided for regu- 
larly in their *‘ construction account?’ or mis- 
cellancous expenditures; and only the other 
day we had a taste of their quality in the na- 
tional Congress. How long will it be before 
the people may have to assert their title to the 
national Government against the power of 
these corporations? 

What problems will be presented to us to 
solve iu connection with territory and peoples 
just beyond our border? Canada, Mexico, 
Cuba, San Domingo, even the islands of the 
Pacific sea, are daily held up before us as our 
future possessions ; and what perils of political 
legislation we may have to encounter before 
annexation, and what perils of government 
afterward, the clearest sagacity can only faintly 
discern. 

Even the very initial steps in a republican 
government, an honest election and a fair count 
of votes, cannot be said to be yet clearly made 
secure. Only the last Congress passed a law 
of many sections to provide for the purity and 
freedom of elections; and this not alone in the 
South, where it may perhaps be said that we 
are building republican institutions from the 
foundations, but in northern cities, where re- 
publican institutions have been on trial for 
three quarters of a century, and the ‘spoils’? 
doctrine had produced the culmination of vil- 
lamy in repeating, stuffed ballot-boxes, and 
‘‘amended’’ returns. Indeed, it has been 
freely charged, and is certainly believed by 
many Republicans at least, that through these 
frauds at the ballot-box the real will of the 
majority of the voters of New York was de- 
feated in 1868, and the electoral vote of the 
State declared and counted for a Democrat, 
when in any honest poll it would have been 
Republican by a majority of many thousands, 

OF the possible perils of the future I will 
mention only one more. 

Those who witnessed the count of votesthree 
years ago when the present President was 
declared elected, and who did not then see 
something more than a possibility that some 
day, out of that apparently simple and peace- 
ful process of declaring the will of the people, 
might burst the storm of revolution, must have 
had a singularly cool temperament, a most 
judicious and philosophic frame of mind, and 
wonderful faith in the docility of parties and 
of the American people. How soon the time 
may come when by rejecting the vote of a 
siugie State the result may be changed—and if 
New York or Pennsylvania should happen to 
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be that State, it may come next year òr at any 
presidential election—no man can tell. _Ifsuch 
a time should come, and charges of fraud or 
violence should be made by either side, who does 
not see what tremendous pressure would always 
be made by the party in power to perpetuate 
itself; and it is hardly necessary to go back to 
the time of seating Democratic Senators from 
Indiana, or of the Lecompton tyranny, to 
understand what that pressure in connection 
with the spoils and party discipline might lead 
to, One attempt at revolution has come be- 
cause a party would not submit to a change 
of administration of the Government. Is itim- 
possible that we should have another growing 
out of the decision of a presidential election ? 

These, Mr. Speaker, are some of the perils 
in which | can but see some danger to the 
Republic; a danger magnified immensely 
as parties become corrupt and struggle for 
plunder and for class or local interests, and 
only reduced to a minimam by the spread of 
intelligence among tbe people, and, in lan- 
guage I have already quoted from the consti- 
tution of my State, by ‘‘a frequent recurrence 
to fundamental principles, and a firm adher- 
ence to justice, moderation, temperance, in- 
dustry and frugality’’ alike in the people and 
in their public servants. Is it not tolerably 
clear that the country now needs and will need 
in the future some reform that shall make pol- 
itics something more nearly allied to states- 
manship ; that shall weaken instead of strength- 
ening the power of corruption; that shall 
quicken to an unusual sensitiveness the public 
conscience; that shall make officials the hon- 
est servants of the people, and not the mere 
managers of primary meetings and conven- 
tions; that shall reward these servants with a 
fair compensation, and not allow them to gorge 
themselves with plunder ; that shall separate 
the political action of the people from the pest- 
ilent control of rings- and cliques whether in 
the aid of monstrous monopolies or of private 
greed; that shall appeal to the virtues and 
not to the vices of the electors ; and that shall 
contribute something to the work of making 
our Government not only strong in its material 
forces and enlargement, but great in its fidelity 
to the highest types of statesmanship and the 
grandest development of man as a rational 
and moral being? 

Is reform possible ? 

The objections to separating office-holding 
from partisanship are principally these : 

First. It is necessary for the safety of the 
Government that the offices should be in the 
hands of the friends of the party in power. 

Second. It is both proper aud right that the 
Republicans when in power, and the Demo- 
crais when in power, should have the spoils. 

Third. The party cannot succeed that does 
not thus subsidize its adherents. 

The first of these objections would not have 
been thought of prior to the late rebellion. 
What force it has comes from the freshness 
of our recent experience of treason. When 
urged by Republicans it assumes that Demo- 
erats are enemies of the Government, who 
cannot be trusted even to take charge of a 
cross-roads post office. Yet we agree that this 
is a popular Government, a Government of the 
people, and next year it may happen that we 
shall have a Democratic President. Who then 
will be the friends of the Government? Will 
Republicans be changed from friends to ene- 
mies by the turn of an election? And would 
the country be in danger if Republicans were 
then kept in all the subordinate offices ? 

Bat there is neither honesty of opinion or 
practical sense in holding the members of an 
opposition party, beaten in an election, as 
enemies of the Government. If they are they 
ought not to be allowed to vote, and we ought 
to resist, even at the point of the bayonet, 
every attempt they make to get control of the 
Government. We associate here every day 
with these “enemies ;’’ a Republican Speaker 
gives them, with our approval, a representa- 
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tion on every committee of the House. On 
ceremonial occasions they are recognized as 
sharing equally with us in whatever concerns 
the glory or the honor or the prosperity of the 
nation. In negotiating the treaty with Great 
Britain, an eminent Democrat, by the appoint- 
ment of the President, had an honorable place 
on the high commission. Another eminent 
Democrat is among the counsel for the United 
States before the Geneva commission, and Mr. 
Johnson’s Attorney General is associated with 
him in the work of presenting our ‘‘ case” 
before that tribunal. Democrats hold com- 
missions in our Army and Navy, and volun- 
teers are not rejected on account of politics 
who offer to serve in either arm of our national 
defense ; and if another war, either domestic or 
foreign, should come, Democrats and Repub- 
licans would be expected alike to stand by 
the national flag. How preposterous is it, 
then, to suppose that an opposition party, as 
such, is an enemy to the Government, and 
that our Constitution and the whole fabric of 
our liberties would be in peril if any one of 
the opposition were intrusted with the smallest 
office! 

The second objection that the party pre- 
vailing in the election is fairly entitled to the 


| spoils, I have already to some extent con 


sidered. However plausible it may seem, it 
proceeds upon a fatally erroneous idea of the 
uses and sphere of party action, and is most 
mischievous in its result. Party is not an 
end; it is not good of itself; it is not good 
because it annoances fineand captivating prin- 
ciples in its platform; it is only good as an 
instrumentality in giving the people a wise and 
beneficent administration of public affairs. 
Now, what has Democracy, what has Repub- 
licanism to do with the proper administration 
of the duties of the New York post oflice or 
the New York custom-hoase. Should the 
postmaster or the collector inquire as to the 
politics of the merchant receiving a mail or. 
an invoice of goods, and attend first to those 
who subscribe to the Philadelphia convention, 
next to those who are going to the Democratic 
national convention, and lastly to those whose 
faces are turned toward Cincinnati? Is there 
any question upon which parties in this 
country are divided, which it is necessary to 
understand in order to administer faithfully 
our revenue laws, or our postal regulations? 

Ín the testimony taken before what is called 
the New York custom-house investigating com- 
mittee, gentlemen cannot have failed to notice 
in the examination of Mr. Thomas Murphy, 
formerly collector of New York, the follow- 
ing: 

“Question. Now, sir, suppose a merchant hasover- 
paid his daties, and considers that he is entitled to w 
rebate, to whom would he apply for that—to what 
ollicer? 

“Answer. He would apply to the custom-house 
officers; probably he would go-—— io 

* Question. What would be his channel of relict ? 

“Answer. Well, sit, if he was to come to me, 
would send him to Mr. Clinch, and Mr. Clinch would 
send him to the officer in charge of the business. 

“Question. Mr. Clinch seems to be a pivot, then? 

“Answer. Ie is really the practical working col- 
lector, sir, x 

“Question. Let me ask you about Clinch; has he 
not been in the office for a great many years? 

“ Answer. Over thirty years. s 

“Question. Is it not Clinch’s long experience that 
enables him in this way to become the pivot on 
which the machinery of that great office turns? __ 

“Answer. It is, sir; his great experience and his 
great integrity. oe ewe . nts. oe oe 

* Question. Then it is his experience; it is his 
long tenure of office? g 

“Answer. He is a great relief and a great comfort 
to the collector. 

“ Question. ‘lo 
good character ? . 

“ Answer. To have such a man of experience. 

“ Question, Kept there steadily attending to pub- 
lie business ? : 

* Answer. Yes, Sit. , : 

“ Question. Is he not allowed to enjoy his own 
opinions in regard to political matters? 

* Answer. Mr. Clinch is. : : 

“Question. And he attends to his duties and does 
that pablicly and is permitted to remain? 

t Answer. Yes, sir. i > 

“Question. No matter what might be the ebb and 
flow of party? | t 

“ Answer, That is so, sir. 


have such a man of experience and 


‘Question, And the result is that the collector 
has, as you say, a great comfort in this officer? 

‘i Answer. Yes, sir. i 

Question. Who is permitted to serve the public 
and yet maintain his personal independence? ° 

Answer, Yes, sir; he is an excoption to thegen~ 
eral rule.” : 

Mr. Thomas Murphy is probably more enti- 
tled to the thanks of the country for this testi- 
mony than for anything it was his good for- 
tune to do while he was at the head of the 
custom-house in New York. By the help of 
pertinent questione he was enabled to state 
plainly and in a few words the policy which 
has governed appointments in that custom- 
house, the most important to the great busi- 
ness interests of the United States of any in 
the country. That custom-house it appears 
had two collectors, the nominal collector, Mr. 
Murphy, and the real collector, Mr. Clinch. 
Mr. Murphy was a Republican, and could 
manage a primary meeting or a conveution 
satisfactorily to his employer, and Mr. Clinch 
was a Democrat, and could attend to the busi- 
ness of the office and be “a great relief and 
comfort to the collector’? Mz. Murphy had a 
salary and perquisites of an indefinite amount, 
and Mr. Clinch had a salary of $5,000 annually, 
Mr. Clinch administered the law and Mr. 
Murphy the politics of the office. Mr. Clinch 
has remained in the office thirty years, and is 
probably now no richer than when he first 
took the position, and in the meantime very 
likely a score of political collectors have got 
rich out of the place. When Mr. Murphy was 
asked if Mr. Clinch was ‘‘ permitted to serve 
the public and yet maintain his personal inde- 
pendence,” he answeréd without concealment, 
‘Yes, sir; he is an exception to the general 
rale.” It is possible Mr. Murphy believes the 
‘general rule’? a trifle more extensive in its 
operation than it really is, but he certainly gave 
it as he understood it. The general rule is that 
a person must agree politically with the party 
controlling the Government, and with the par- 
ticular faction of the party in power, or he is 
removed from office, no matter what may be 
his fitness for the position, Mr. Clinch for- 
tunately is not the only exception to this rule, 
as many departments of the public service can 
show similar instances. Many such valuable 
public servants hold their places while Admin- 
istrations come and go, and they hold them not 
as personal favors, but because their experience 
and knowledge cannot be spared ; the heads of 
bureaus and Departments would not know 
what to do without them. And if Mr. Clinch 
should not be turned ont of his office as as- 
sistant collector for being a Democrat, an 
“enemy of the Government,” is there any 
good reason why any one should be removed 
from office for thatreason? Andif Mr. Clinch 
is the real collector of the port of New York, 
so far as the business of the office is concerned, 
can any one give a good reason why there is 
avy need of a political collector at all? 

The real reason why Mr. Clinch could not be 
collector, either under Democratic or Repub- 
lican rule, is thus forcibly stated by a New 
York newspaper, the Evening Post: 

“Mr. Clinch could not be collector, in the first 
place because he is a Democrat, so that Whigs and 
Republicans would not have him; and in the second 
place because he is a conscientious and independent 
man, so that impecunious aid scheming Democrats 
would not have him; nor would either of them have 
any other person of similar stamp. It was not a 
collector they required at all, but a paymaster, 
one who would feed them bountifully at the public 
trough and exact no services but at conclaves, con- 
ventions, and public meetings. Politics, in their 
eyes, is the skillful distribution of pap, and oflices 
the kitehens where the pap is mixed. Collectors, 
Secretaries, Governors, nay, Presidents themselves, 
cease to bo the organs ofa high and almost sacred 
function, to become the brewers of malt for a hun- 
ery and insatiate brood of followers. A sordid and 
debased character is given to the entire business of 
administration; and Tweeds and Sweenys and Leets 
find the way prepared for them to form those com- 
binations of rascality and cunning which are popu- 
larly known as rings.” 

Itis precisely because this party distribution 
of spoils leads inevitably both to the debase- 
ment of party and the debasement of officials, 
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males officials anxious rather to serve the party 
than: to..perform their duties, and party rather 
an. instrumentality through which the offices 

“ean be secured for favorites, than an agency 

~ teerystallize into forms of government sound 
political ideas and a wise political economy, 
that.it ought to receive no favor from Repub- 
liçans, who profess to be the party of reform, 
progress, and pure government. 

‘The remaining objection to divorcing offices 
from. politics—that the party cannot succeed 
that does not. subsidize its adherents—let us 
now consider. This objection was once very 
forcibly stated by a member of Lord Derby’s 
government in England, as narrated by Froude 
in the following extract from an essay on the 
‘reciprocal duties of State and subject.’? The 
essayist says: 

“When Lord Derby came last into office, and it 
was rumored that the ground was to be cut from 
under Mr. Gladstone’s feet by the introduction of a 
reform bill, I aske some one—I must not indicate 
him more closely--why the Tories did not keep to 
their own peculiar province? Authority was every- 
where falling to pieces; why did not they say frankly 
they would try to check for instance, the dishonesty 
of trado, and thatif the people wanted reform bills 
they mustgo to those who believed thatretorm would 
do them good? My friend said that they would be 
immediately thrown out. I agreed; but I said 
they would return in ayear or two, with every right- 
minded Englishman at their backs, My friend was 
being educated. He said it would never do. T'he 
Torioshad been long out of power and they wanted 
patronage, Thero were House of Commons sup- 
porters to be made peers, barristers to be made 
judges, parsons to be made deans and bishops, hungry 
hangers-on to be provided for, or their services 
gould not be counted on for the future. They must 
blood the noses of their hounds.” 

This member of Lord Derby’s Government, 
who evidently knew soħething of hunting as 
well as of politics, had precisely the poor 
Opinion of the people that is held in this coun- 
try by those who think an election cannot be 
carried with honest men for candidates, with 
an houest ballot, and for honest principles, 
except the zeal of the hounds is quickened by 
the smell and taste of blood. is this true? 
Are we to conclude that the Republicans 
who support General Grant are mercenary ; 
that unless he distributes the spoils’? to the 
active politicians the ranks of discontent will 
be increased, and his redlection rendered not 
only doubtful but impossible? Who on this 
side of the House is prepared to say this? 
And yet is not this just what every one says 
who insists that unless the politicians can be 
fed at the public soup tables the Republican 
party cannat carry the elections, cannot 
reélect General Grant or any other Repub- 
lican for President? 

What principle holds the Republican party 
together? Gentlemen tell ug “the spoils.” 
The achievements of the party are nothing. 
‘That itis the party that emancipated four mil- 
lion slaves, is nothing. That it carried the 
Government to a triumph over a rebellion the 
greatest known to ancient or modern times, is 
nothing. That it stood fast by the credit of the 
Government when mere party men doubted, 
hesitated, and questioned whether the nation 
could ever pay its debt, is nothing. That after 
suppressing rebellion, to the surprise of the 
civilized world, it added to the amazement of 
the best financiers of modern times by paying 
$100,000,000 annually of its great debt, is 
nothing. That while it has thus been restoring 
the finances and quickening the industries of 
the nation since the war it has by coustitutional 
amendments and by legislation made secure 
what the war achieved, freedom and equal 
rights to white and black alike, is nothing. 
That the future of this great nation is in its 
grasp, and by resolute reform, by patient effort, 
by wise legislation, by just and impartial ad- 


ministration of the laws, it can give humanity | 


a chance in this western world that it has 
never before had, is nothing. ‘To these grand 
achievements, to these noble trusts, to these 
inestimable promises and solicitations the peo- 
ple turn deaf ears, move away with indiffer- 
ence from them, or repel them with contempt. 
This only as under all these splendid mottoes 


in practice. 


| pation, and the crown of that achievement 


on our political banners, behind all these 
gilded periods in our political speeches, under- 
neath all these noble truths in our. political 
platforms they see that other sentiment, ‘£ to 
the victors belong the spoils,” that they kin- 
dle into the enthusiasm that wins political 
victories. j 

But this judgment of the capacity and hon- 
esty of the people is not the true judgment, 
and if gentlemen- believe it is let them try it 
Let the next Republican national 
convention announce as the first article in its 
ereed, ‘‘to the victors belong the spoils,” and 
see what progress they will make in the cam- 
paign. Let observations be made as to the 
number of honest voters in New Hampshire, 
or Connecticut, or Pennsylvania, who will 
rally enthusiastically at that bugle-eall. Let 
them read at their meetings in the several dis- 
tricts as their basis of action Rev. Mr. Nasby’s 
platform for the next election, who thus 
announces his principles: 


“The post officesis at stake, the Cabinet posishuns 
is at stake—in fact everything, includin my supply 
of likker, is at stake, and I shell take off my cote 
and go into this campane with all the vigger and 
energy uv my yuthful daze.” 


Let them call theircampaign clubs, auxiliary 
branches of the great “ bread-and-butter brig- 
ade,’’ of which we heard something in Pres- 
ident Johnson’s time. Let them organize their 
army with the bummersand camp-followers, the 
men who are after the ‘*plums’’ and “moie 
ties’? and ‘* commissions’? and other “ gen- 
eral-order business,” at the front—not the post 
of danger, but the post of profit—and then ask 
the people to fall into line and help that move- 
ment on to victory. Mr. Speaker, the people 
would turn from such a party movement with 
infinite disgust and loathing. They would do 
more; they would find some way of over- 
throwing it with tremendous violence at the 
polls; and if stuffed ballot-boxes and false 
counting, the natural resort of such political 
villainy, were interposed to arrest the results 
of the people’s righteous indignation, a storm 
of revolution would come like that which has 
many times in the world’s history swept from 
office the corrupt tyrants who have endeavored 
to perpetuate themselves in power. 

lf we needed assurance that the people can 
be trusted to record a righteous judgment at 
the elections without this preliminary. process 
of blooding the noses of our hounds, we can 
find itin the grand rally of the people of the 
North to the defense of the flag fired upon at 
Sumter, when Democrats and Republicans 
alike gave their lives for the life of the nation. 
‘The tide of patriotism rose high above party 
barriers and divisions, sweeping East and 
West across the continent, and against its pro- 
gress the breakwaters of party were erected 
in vain, 

The utter defeat of Tammany last fall far- 
nishes an instance of a political revolution in 
which the honest people of all parties united 
to strike a fatal blow at corruption in office. 

The election of mayor of Chicago after that 
great city was wasted, as no other city was 
ever wasted, by fire, proves how the people 
iu their calamities, in hours of peril, in mo- 
ments of supreme anxiety, turn, irrespective 
of party, to their best men, and summon to 
their aid the honest and the wise conuselors 
whom the mere managing and professional 
politicians have no use for, and by the ma- 
chinery of party generally manage to keep out 
of places of power and patronage. 

In truth—and it is entirely in accord with 
our theory of governmentand the spirit of oar 
institutions—reform is only possible through 
the agency ofthe people. It works through the 
people upon the officers, and not through the 
officers upon the people. We not only must 
trust the people under republican institu- | 
tions; they can be securely trusted. They 
have always won the battles of reform, pre- 
ceding their would-be leaders, They were} 
ahead of Mr. Lincoln in demanding cmanci- 


belongs to him rather as the ready instrument 
of the people’s will, than as the daring chief 
who gave a new thought and a new spirit to 
the great. civil war. They were far ahead 
of the leaders in the long struggle between 
freedom and slavery, and threw one side, 
or trampled upon in their march, the half- 
hearted, sometimes treacherous great men, in 
whom they at times, with a mistaken faith, 
confided; and all through that thirty years’ 
campaign place, power, patronage were against 
them. Love of liberty, ideas, alone fought on 
their side, a long, sometimes almost hopeless 
contest; but with a vital energy and persist- 
ence that led the way to victory at last. When 
the issue can be fairly joined, the people are 
ever on the side of liberty and justice and 
truth and honesty; and when they understand 
that party ties are only the withes by which 
they are hound for the sport of the Philistines, 
they will ‘‘break the withes, as a thread of tow 
is broken when it toucheth the fire.” The peo- 
ple can be trusted, and he who doubts them 
libels them, attacks republican institutions, 
makes an argument in favor of. a government 
of the few, denies the facts of our history, pro- 
tests against the theory upon which alone out 
liberties can be regarded as secure, and clouds 
with his distrust every hope of the future of 
the Republic. 

While, Mr. Speaker, I am thus confident 
that the people can safely be trusted, that we 
do uot need to buy or bribe them to elect hon- 
est men to office, and that they cannot be 
bought or bribed to elect dishonest men to 
office, and while I must believe this or else 
surrender wholly my faith in a government of 
the people, I cannot disguise my concern at 
the general spread of the belief among party 
managers that the people are good-natured, 
clever, aud credulous, forgiving evil if they 
only find it mixed with some good, and seldom 
looking beneath the sugar-coating to discover 
the ingredients of the pill they are asked to 
swaliow. It is sometimes too apparent that in 
years of little political excitement, amid the 
pursuits of their busy lives, on their farms, in 
their shops, in their traffic, they give politics 
over to the professional politicians, and with 
some degree of indifference either refrain from 
voting or vote the regular ticket. 

And there is an idea, if not a popular one, 
certainly a common one, that a certain amount 
of corruption is necessary in polities; and out 
of this the word politician has come to be 
almost a term of reproach; yet by reason of 
it people have lost something of their sensitive- 
ness to dishonesty in officials, and officials have 
begun to have some disregard of if not con- 
tempt for the idea that anybody expects politics 
will be honest. 

One of Nast’s recent and most significant 
political cartoons, whether so intended or not, 
illustrates this bad reputation, both of politics 
and politicians. Au eminent personage, with 
a face apparently saddened, yet with a mental 
vision possibly cleared by disappointment, 
admonisbes his companion upon the bench, in 
the language of the great cardinal, to “fling 
away ambition.’? But what is infinitely more 
striking and more melancholy, if true to tact and 
history, than any warning of a shrunken and 
disappointed Chief Justice to his portly and 
hopetul associate, is the figure which stands in 
the place of the presiding genius of the court, 
with eyes blinded by politics, and holding scales 
in an uneven balance in which political consid- 
erations outweigh justice. ‘The artist in his 
inspiration has but put into his picture the 
popular idea that politics and justice are not 
equivalent terms; and while he might have 
changed the characters of his sketch, aud 
others besides members of the court might have 
been introduced in the foreground, he would 
hardly have needed to change the figure stand- 
ing on its pedestal as the ruling spirit in that 
arena, Representatives, Senators, generals, 
Presidents, might, like the procession of kings 
which seared the eye-balls of Macbeth, have 
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taken each his place in the picture, and like 
Wolsey, have sadly admonished his fellow to 
“fling away ambition,’’ and still the figure in 
the place of justice, and which yet isnot justice, 
might have remained unchanged. 

But it cannot be true that this must remain 
eternally the same. Political necessity cannot 
forever outweigh justice and honor and truth ; 
forever blind the eyes not only of those who 
preside in our courts, but of those who hold 
every executive and administrative office from 
the highest to the lowest, or who represent in 
this capital forty millions of people. Yet the 
artist has but fallen in with the somewhat gen- 


eral current of thought when he thus suggests | 


that politics is corrupt, dishonest, unjust ; for 
how often we are told that the judicial ermine 
should not be dragged in its dirty waters. But 
why should politics be dirty business? What 
necessity makes it disreputable? What de- 
mand is there that it should sell justice? What 
call is there upon politicians for any course 
that would be dishonorable for the highest 
judge or the most honorable citizen in the 
land? 

Tt is now in the power of the Republican 
party to change all this, io make a ‘new 
departure,” abandoning this Democratic doc- 


trine of the spoils and retarning to the prac- | 


tices of the fathers of the Republic. Whether 
the plan adopted by the President to secure 
purity in administration of public affairs, and 
to make party significant of something higher 
and more useful than a struggle for office and 
its emoluments and plunder, is sufficient, or 
whether experience and an honest purpose to 
accomplish some reform shail show a better 
way, remains to be seen. It is in the power 
of the President to give this measure, as he 
has promised he will, ‘‘a fair trial;’’ to mod- 
ify and improve it as the test of practice shows 
will best secure the end sought; to resist every 
assault upon it in the pretended ivterest of 
party or of favorites; and to carry forward to 
a certain success 2 work that, triamphant, 
will give to his administration its highest 
glory, and to himself a renown more to be 
desired than the fame from any victory won 
by armed legions. As the chosen leader of 
our armies he won a splendid name in the vic- 
tories over treason. He can give that fame a 
whiter luster if he will lead the people in their 
contest with that pernicious doctrine which 
the Democratic party brought into politics, 
which alone made rebellion possible, and 
which ought to be buried in the same grave 
with the treason which it helped to quicken 
into its baleful life. 

Mr. Speaker, we all remember the grand 
and solemn words of Mr. Lincoln in that brief 
but noble address at the consecration of the 
national cemetery at Gettysburg. Standing 
where two great armies—and, saddest of all, 


both armies composed of children of the same | 


great Republic—had met and struggled for 
days in the shock of murderous battle, and 
where the defiant hosts of treason were turned 


back in that refluent wave which never knew j 


areturning flood, and looking down on the 
mounds where sleep the nation’s dead, how 
truly he said: 


“We cannot dedicate, we cannot consecrate, we 
cannot hallow this ground. The brave men, living 
and dead, who struggled bere have consecrated it 
far above our power to add or detract.” 


And what purer or nobler thought can we | 


have upon which to build the future of our 
common country—a thought in comparison 


with which the strifes and contentions of party , 


for places and spoils seem little better than the 
treason which there received its death-blow— 
than is contained in these other words of Mr. 
Lincoln? 

“Yt is for us, the living, rather to be dedicated 
here to the unfinished work that they have thus 
far so nobly carried on. It is rather for us to be 
here dedicated to the great task remaining before 
us, that from these honored dead we take increased 
devotion to the cause for which they here gave the 
Jast full measure of devotion; that we here highly 
resolve that the dead shall not have died in vain; 


that the nation shall, under God, have a new birth 
of freedom; and that the government of the people, 
by the people, and for the people, shall not perish 
from the earth.” 

In the spirit of that lofty sentiment let the 
nation go forward in its work of reconstruction 
and reform, resting republican government, 
for its secure foundation, upon no party, upon 
no man, upon no voters bought with money or 
promises of office; but having for its solid 
base, and its buttresses and towers of strength 
and defense, and its security in the trials of 
coming years, the virtue, the intelligence, aud 
the patriotism of the whole people. 

Mr. PERRY, of Ohio, obtained the floor. 

Mr. NIBLACK. Mr. Speaker, I do not 
desire to debate this question, but to make an 
inquiry. 

The SPEAKER. The gentleman from 
Ohio, [Mr. Perry,] a member of the select 
committee having charge of this subject, is 
entitled to the floor. ‘fhe Chair, however, 
understood that some proposition was to be 
made in regard to other business. 

Mr. NIBLACK. I beg to inquire of the 
gentleman from Ohio, through the Chair, 
whether he will not yield for a short time that 
we may take up the fortification appropriation 

i ` 

The SPEAKER. The gentleman from In- 
diana [Mr. NrsLacx] who has charge of the 
fortification appropriation bill desires that 
this afternoon may be devoted to the consid- 
eration of that bill, the pending bill to go 
over till to-morrow, when by the arrangement 
it will again come up at two o'clock. 

Mr. RANDALL. I am willing to consent 
to that, so faras I am concerned, if it does not 
give this bill any privilege beyond to-morrow. 

The SPEAKER. It would not do so. 

Mr. PERRY, of Ohio. A privileged ques- 
tion is to come up at one o’clock to-morrow, 
and if this bill should go over until to-morrow, 
either that privileged question or this bill 


would have to be postponed. 
The SPEAKER. ‘he billis entitled, under 


an arrangement made by unanimons consent, 
to two days—to-day and to-morrow. 

Mr. HOLMAN. Inasmuch as the commit- 
tee reporting this bill is entitled to only two 
days, it seems to me bettier that the discus- 
sion of it should proceed to-day without inter- 
ruption. 

The SPEAKER. 
Ohio [Mr. Perry] will proceed. 

Mr. BANKS. The gentleman from Ohio 
will allow me to give notice that où next Tues: 
day, after the morning hour, the Committee on 
Foreign Affairs will endeavor to call up the 
resolutions relating to the case of Dr. Houard. 

Mr. PERRY, of Ohio. Before I take my 
seat I propose to offer House bill No. 1697 as 
a substitute for the bill presented by the gen- 
tleman from Vermont, [Mr. WILLARD.] [shall 
in the course of my remarks state briefly the 
differences between the two propositions, and 
if gentlemen choose to give any attention to 
the subject, [would suggest to them to turn to 
their files, 

When this House was organized the subject 
now under consideration was placed before 
me, and itis the only subject that was placed 
beforeme. Asanew member it mighthave been 
to my taste to confine myself to questions con- 
cerning which any opinion which | might form 
could not be construed into a censure of the 
action of this House, of which | am now for 
the first time a member, or into a criticism 
upon the general action of the Government to 
which for the first time I now hold an official 
relation. J do not mention this as an apology, 


for I am not conscious of needing an apology ; 


I state it as a fact. 

In the course of my examinations upon this 
theme, which was thus put before me, I found 
myself letting go of opinions I had before that 
time cherished, and Í found myself uncon- 
sciously takiug hold of opinions which I had 
before been unwilling to adopt. Two months 


The gentleman from 


ago to-day I sought an occasion when no busi- 
ness of the House could be ititerrapted. by it 
to bring to the attention of such of its mem- 
bers as chose to listen an outline of the eight 
years’ history of this effort at reform of the 
civil service ; to bring before it in ontline the 
appalling mischiefs which have been thought 
to threaten us, and chiefly to develop the idea 
which I found imbedded in it from beginning 
to end; that the whole balance of the Consti- - 
tution is being wrenched from its anchorage. 
The. mischiefs in the way of uneconomical 
expenditure, grèat as they are, are nothing 
compared to the constitutional rights of which 
the people are robbed ly this gigantic abuse. 
They are robbed in aggregate and in totality 
of anything aud of everything in the way of 
responsibility anywhere for appointments to 
office. If you seek it of members of Congress, 
it is not there; the Constitution does not give 
it to them. Ifyou seek it of the Mxecutive, it 
is not there; for it has been wrenched from 
him ; and the result is that however great the 
abuses may be, the people have nowhere to go, 
nobody whom they can hold responsible. 

| took it upon myself to state in outline my 
construction of the Federal Constitution, so 
far as it authorized us to act upon this theme ; 
and I arrived at the conclusion that the utmost 
which Congress can do is to agree to mind its 
own businessand to allow the executive officers, 
in whom the Constitution has placed the power 
of making appointments, to exercise that power 
and stand responsible to the country tor its 
exercise. 

In that statement I alluded to an opinion 
given by the late Attorney General, Mr. Aker- 
man, and stated what I understood to be the 
result of that opinion. I also took the liberty 
of stating that in one particular I was not pre- 
pared to agree with him. After that I had the 
honor to receive a letter from him calling my 
attention to the subject, and explaining that I 
had misapprehended his meaning, and that on 
the particular subject in which I indicated a 
difference of opinion from his there was no 
such difference of opinion; showing that if 
there is in any sense a difference of opinion 
between us it is not on the branch of the sub- 
ject which is now before the House, and to 
which L need not further refer. With the pér- 
mission of the House I will make a part of my 
remarks the letter of the late Attorney Gen: 
eral, not now taking time to have it read: 


CARTERSVILLE, GEORGIA, February 28, 1872. 


Drar Siz: I haye read with much interest your 
remarks on ‘‘civil service,” reported in the Globe 
of the 18th instant. ; g 

Permit me to correct a mistake into which you 
have fallen in regard tothe opinion which, when 
Attorney General, I prepared on that subject. You 
understand me to hold that when the, President is 


the appointing power he cannot be circumscribed 


by alaw requiring him to select according to the 
report of an examining board, but that the other 
appointing powers can be so circumseribed. No such 
distinction ever occurred to my mind, and I think 
it has no foundation in the Constitution or in reason. 
Congress can limit one of the appointing powers 
designated in the Constitution as much as the others, 
but can limit no one of them so asnot to leaves 
reasonable scope for the exercise of its own judg- 
ment and will. Congress cannot require that the 
appointing power shail appoint the person whom the 
examiners pronounce fitiest, for this rule would 
make the examiners in effect the appointing power; 
butit can require that appointments shall be made 
from a class of persons found by examiners to be 
qualified. i . 

In my official opinion I was not at liberty to dis- 
cuss the subject of civil service generally, but only 
to anawer the questions put. A 

The civil service cowission, not doubting that 
the President, if he chooses, can confine himself in 
his appointments to persors of the class thus found 
to be qualified, scom to have doubted. whether he 
could establish a similar rule for ihe otber appoint- 
ing powers. [thought that the act under which the 
commission was constituted authorized bim to estab- 
lish such arule; and I also thought that under the 
Constitution Congress could apply such a rule to all 
the appointing powers. On this point Tshouid have 
had some difficulty, if there had not been a Jong and 
uniform practice, deserving great respect from any 
expositorof the Constitution. From an early period 
Congress has imposed limitations on the appointing 
powers. The Attorney General must be “a meet 
person learned in the law.” Many customs officers 
are appointed by the Secretary of the Treasury on 


the nomination of coliectors. District courts appoint 
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registers in bankruptey on, the nomination of the 
 Chiof Justice; and scores of similar limitations are 
to be found scattered through the statutes. The test- 
‘oath of 1862 in effect restricts appointments to such 
persóns as have never been disloyal. The princi- 
ple of such restrictions would authorize Congress to 
require tle appointees to be of a sufficiency ascer- 
tained by a board of examiners. And I consid- 
ered that such a rule established by the President, 
by authority of Congress, was ag valid as if directly 
established by Congress, But I never thoughtthat 
the constitutional power of Congress was limited to 
. s.portion of the appointing powers. The question 
: that I was answering specially referred to heads of 
Departments and courts of laws, and therefore 
wy answer referred to them; but I believe that Con- 
ress can bind the President as wellasthem; always, 
however, under the condition that there shall be 
room for the exercise of the judgment and will of 
the appointing power, 7 | E i 
My sole purpose in writing is to right myself with 


you. d 
Very respectfully, &c., 
Hon. Aaron P. Perry. 


I state the result of it as agreeing with the 
opinion that I indicated that Congress cannot 
limit the power of the Executive to make ap- 
pointments. The Attorney General supposed 
we might so legislate as to limit the appoint- 
ments within a whole class. I said nothing 
on. that subject, and I will say nothing on it 
now further than this: thatif the civil service 
commissioners intend to limit that selection 
to a class of three it is entirely too narrow to 
constitute a class. But my theory is that it is 
a question for the Executive. If he chooses to 
have a commission who shall make investiga- 
tions for him and report the result, he may 
limit it to one orextendit toa thousand. The 
responsibility is with him, the duty is with 
him, and he must be responsible to us for it 
and to the country. 

I forbore at that time, and I shall prefer to 
forbear from any nice analysis or criticisms of 
the methods proposed by the civil service 
commission, simply because, in my judgment, 
we have nothing to do with that. It is purely 
a matter for executive convenience and dis- 
cretion, Acting, then, on that theory of the 
Constitution, L have drafted a bill which I have 
indicated the purpose to offer, and which I 
now offer ag a substitute for the bill offered by 
the gentleman from Vermont, [Mr. Wintanp. ] 
And it differs from that substantially in two 
particulars.. One is, that his bill limits its 
action to members of Congress alone. Mine 

“extends to all Federal officers alike, to the 
judiciary as well as to Congress, and to all 
Federal officers whatever; and it puts the 
same prohibition upon all it puts upon any. 

What is the prohibition I propose? Ih is 
not to probibit free communications between 
members of Congress or other Federal officers 
and the Departments. It is not to render 
those communications cumbrous and clumsy 
by requiring them to be in writing. [t leaves 
all that as free as itis to-day; but it probibits 
the procurement and solicitation of appoint- 
meuts. It draws a line of distinction where 
every gentleman in this House is able to draw 
it with perfect clearness, where every lawyer 
in the land draws it daily in his practice. It is 
the difference between giving an honest and 
impartial opinion concerning a man’s rights 
and of his relations, and procaring or soliciting 
him to raise litigation with his neighbor. It | 
leaves members of Congress on the same foot- | 
ing precisely in that respect as private citi- 
zens, with this one exception: they have been 
clothed with official power, a kind of trustee- 
ship. Where gentlemen say that we are more 
fit than others to select persons for officesin our 
districts, it may in one sense be true. If we 
can disburden ourselves of the tendency to 
abuse that power, we are the most fit; but 
if the idea that our influence in procuring 
appointments, in soliciting appointments, is 
to fasten us upon the party and the party upon | 
the country, we become biased judges, unfit 
trustees, such as would not be trusted by any 
court with the administration of a trast If 
we free ourselves from that temptation, that | 
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| delay is looked upon as a cause of grievance. 


bias, we are good judges; but no man is a | 
good judge in his own case, [do uot set my- | 


self up above my associates on this floor. I 
am conscious of ‘an infirmity,and I should be 
one of the weakest men upon this floor from 
that infirmity. 

J love my friends. I make an enormous 
distinction between the man who is my friend 
and the man who is my enemy. 1 pretend to 
nothing else, and if this power is left in my 
hands to be used for personal and party pur- 
poses, I am sure that I will use it for my 
friends. But if we can use it for higher pur- 
poses, as [ think we ought, with benefit to 
ourselves and to the party both, and to the 
country still more; if we can do that, Ishould 
like to join heartily in a manly and dignified 
effort to do it, | 

The bill then prohibits nothing; it embar- 
rasses nothing; it leaves our actions as free 
as air, but it does prohibit us from soliciting, 
from procuring, from groveling to the execu- 
tive power, and putting ourselves in attitudes 
to receive and to give favors. It proposes 
that we shall voluntarily take the higher plat- 
form of a trust, and endeavor like men to ad- 
minister it, and there it proposes to stop. It 
is highly respectful to Congress, for it pro- 
poses to legislate as for men of character, for 
public officers, and not for criminals. 

I may be told that this is a shadowy dis- 
tinction that can be easily transgressed. I 
know it. But we are dealing here with public 
officers, and if we agree to throw off this 
gigantic abuse, which has been growing up 
for forty years, 1 think we will stand to it. 
But lest there might be some gentleman who 
will seek an unfair advantage by violating the | 
agreement, a clause has been added inflicting 
a penalty which probably never will be called 
into action, and that is the whole of my bill. 

If the Senate would join in such a bill as 
that we should have ended this eight years’ 
theme, and have ended it to the great satis- 
faction and benefit of the country. And here, 
Mr. Speaker, those who wish to do something 
and those who wish to do nothing separate. 
Among those who wish to do something is 
almost an endless variety of opinion as to what 
they are disposed todo. We have propositions 
to change the Constitution, by making post- 
masters and other local Federal officers elect- 
ive, which would be a vast change in the whole 
balance and structure of the Government. For 
the present my idea is to try this simple remedy 
first. It wrenches nothing. It does not dis- 
turb the balance of the Constitution. Itshakes 
nothing. Let us then try this simple remedy, 
and, if it works, the whole object is achieved. 
If it will not work, let us then try something 
else that will. 

Mr, Speaker, there has been so much said 
in this House about the impracticableness and 
absurdity of an effort to subject candidates for 
office to some kind of examination, and those 
who have spoken in favor of reform have been 
compelled by the situation they were placed 
in so to avoid the subject, that I desire now 
for one moment toallude toit. When a Pres- | 
ident of the United States is elected, and 
especially if there is a change of party, there 
are three thousand senatorial appointments 
to be made. ‘The rule is, that with every 
change of party the whole of these three thou- 
sand officers shall be changed. Every week’s 


That change alone compels the President to | 
make an average of ten appointments every | 
working day during the year. If he considers 
them at all, if he does anything which would 
be a fulfillment of his office in regard to these '| 
appointments, he can do nothing else. It ig || 
substantially the abolition of the office of 
President except for the purpose of making 
appointments. 

There are something like fifty thousand 
smaller offices of a Federal character, which, 
divided among the members of the Cabinet, 
require each member of the Cabinet to make 
twenty changes a day for every working day 
during the first year of the administration. | 
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What else can they do? But if they do this 
how can they attend to the business of the 
Government, which is more important than 
filling offices, however important these may 
be to their political friends and to those whose 
fortunes are at stake? It is not that I under- 
value office. The little man is as much enti- 
tled to his little office as the great man to hig 
great office. And he ought not to be com- 
pelled to go down upon his knees to a man 
only one cubit higher than he is, and acknowl- 
edge it to him as an obligation. If he is enti- 
tled to the office, if his character and services 
entitled him to it, I would be ashamed to allow 
such a man, frequently among the valuable 
men of the neighborhood, to crawl in the dust 
to me begging for my patronage, to give him 
an office which he ought to have without my 
aid. Itis not to take away the office from the 
man who deserves it, but it is that the man 
who does deserve it should have it. 

Now, it seems to me inquiry should be made 
by some officer, or some person, as to the fit- 
ness of the applicant for an office. I appre- 
bend nobody will question that. How is that 
inquiry tobe made? Ihave shown that the 
President cannot make itif he does anything 
else. I bave shown that the members of the 
Cabinet cannot make it if they attend to their 
other business. Whothen can make it? They 
say that members of Congress can make it. 
The complaint is that they do not make it for 
public advantage, but for their own advantage. 
The trouble is that a man’s good or ill fortune 
in regard to public life is made to turn on the 
whirling of the feather of some official caprice, 
and notat all upon the merits of the applicant. 

I say, then, that as for the division between 
executive and legislative labors, it is not my 
business, but it is the Exxecutive’s business to 
determine how it shall be done. It is for the 
exercise of the executive discretion to adopt 
some method of inquiry into the character and 
qualifications of the men who are applicants 
for offices. 

Now, a great deal has been said about the 
absurdity of a scholastic examination. Let 
me call the attention of the House for a mo- 
ment to the scholasticism proposed by these 
rules. The first rule limits appointments to 

ersons who have furnished satisfactory evi- 

ence in regard to health, character, and age, 
and who shall have passed a satisfactory ex- 
amination in speaking, reading, and writing 
the English language ; that means, I take it, 
satisfactory with reference to the office. The 
applicant for an examination for porter or 
clerk would not require the same qualifica- 
tions that would be satisfactory at an exam- 
ination for a minister plenipotentiary or other 
high officer. ‘They must have passed an ex- 
amination for the particular office for which 
they apply, a satisfactory examination, and 
that is all, 

Now, what else is there here that is scho- 
lastic? In the third rule, which is the only 
other in allusion to that subject, the only re- 
quirement that is made at all is that he must 
in the first place prove his character and pass 
a satisfactory examination in speaking and 
writing the English language. Then what else ? 
Who shall have passed a public examination 


| to test his knowledge and ability and special 


qualifications for the discharge of the duties 
of the office; not an examination in astron- 
omy and conic seciions, but to test his quali- 
fications for the duties of the office. 

Now, when gentlemen rise here on this floor 
and tell me that is absurd, why, I bow to them 
with politeness, but L wish that they will con- 
sider the question from me with equal polite- 
ness. Are there two hundred and forty-three 
men in this House or in any other House, or 
in any other part of the country, or in the 
whole country, who by their certificates can 
make the public believe that it is absurd? 
What is the use of treating a thing like that as 
an absurdity, when every man knows that it 
is not absurd? If they have arguments, let 
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them bring forward their arguments. I, forone, 
would be glad to listen to them, and be glad 
to be convinced ; bat when they come here and 
talk about examinations in astronomy and 
conic sections, and hold this examination out 
as an absurd scholasticism required by the 
rules, I ask again if they have the faintest 
idea that we two hundred and forty-three men 
here altogether could make the country believe 
a word of it? 

Now, the rules published this morning do not 
extend, as I understand them, the scholastic 
qualifications required; they simply require 
that at the examination as to proficiency in the 
j Bee} ; A 
English language, satisfactory evidence on 
that branch shall be furnished in writing, and 
that is ail, absolutely all of the scholasticism 
that gentlemen have labored so much to make 
appear ridiculous in this system of rules. 

I have said that it is not for me to defend 
or pass encomiumws upon these rules. As a 
whole, I do not agree to them. There are 
several particulars in which, as a whole, if I 
were called upon to pass judgment upon them, 
I should change them. But the idea of an 
examination is not an absurd idea. It is not 
absurd for gentlemen proposing a system of 
rules to propose the best rules they can think 
of, and at the same time propose to make such 
changes and modifications from time to time 
as may be found expedient. And when gen- 
tlemen rise on this floor and attempt to *‘ pooh- 
pooh’? a thing of this sort out of public opin- 
ion, they had better be confident of their 
power, or their ‘‘pooh-pooh °’ will turn back- 
wards and fall in different places from what 
they intended. 

Mr. SARGENT. Will the gentleman yield 
to me for two or three minutes while I call 
his attention to some of the preliminary ob- 
servations of the civil service commission, as 
contained in their report, and which go to the 
extent to which these rules are to be applied 
by these examining boards? 

Mr. PERRY, of Ohio. I will yield to the 
gentleman. 

Mr. SARGENT. Of course these rules arc 
to be interpreted by the glossary or introduc- 
tion to them. Now, let me read from page 13 
of the pamphlet from which the geutleman 
from Ohio [Mr. Perry] has cited, and which 
contains the preliminary remarks of the civil 
service commission : 

“Tf, by examination for admission to the civil ser- 
vice, nothing were understood but a test of mere 
literary proficiency, it might be reasonably opposed 
as unsatisfactory. For it is unquestionable that a 
man might be an excellent appraiser of linen and 
yet know nothing of history or of accounts, But, 
on the other hand, it is equally undeniable that an 
excellent appraiser of linen is not the less excellent 
because of general intelligence. Of two good ac- 
countants the one who has the most general knowl- 
edge is certainly preferable; and a country which 
declares that where technical skill is equal it will 
select the candidate for its service who is the better 
educated, is a country which directly and practically 
encourages intclligence and morality. It is true 
that very distinguished men in the public service 
might not have passed a certain literary examini- 
tion which is now required of youngor men entering 
the same service. But it is equally true that the 
older men could have passed the examination had 
it in theirease been required. And the proof is the 
capacity of which their present distinction Is the 
evidence, i 3 

“Itis suggested, also, that a system of examina- 
tions would end in filling the civil service exelu- 
sively with young men fresh from thereademies and 
the colleges, or with persons who have failed or 
“broken down’ in someof the learned professions. 
This, again, arises from a total misconception of the 
natureof a proper examination.” 

Let us see if it does: 


“If the post to be filled were, 
of the keeper of a light-house, the examination 
would naturally have chief reference to the dutics 
of such a position, to habits of regularity, in many 
cases to familiarity with the sea, to general faculty 
or ‘ shiftiness,’ indispensable in such a post; in- 
deed, to qualifications which cannot be presumed in 
the fresh graduate of the academy or the college, or 
in those who have failed in all other pursuits. So, 
if it were a position requiring technical knowledge, 
or one demanding moral qualities in a high degree, 
or practical familiarity with men and affairs, the 
literary examination might be excellent, but the 
special examination and the probation would pos- 
sibly, in the cases mentioned, not be satisfactory. 


Yet, on the other hand, a system which, by requir- 


for instance, that 


ing impartial examinations in general and special | 


knowledge, should tempt young men fresh from their 
studies” — 

What are you going to do with the young 
men not “ fresh from their studies?” — 
“and with all the spirit of youth, to fill the posi- 
tions in the public service for which they were qual- 
ified, would be a great public benefit. It would be 
the declaration that, as the country provides means 
of instruction freely for all, and rests its hopes of 
increasing greatness and glory upon the intelligence 
of its citizens, an honorable position în its civil ser- 
vice should be the reward of fidelity and zeal in 
study both in the common school and in the acad- 
emy. It is true that it is not the purpose of a civil 
service to educate the citizen, and that the duties 
of those who hold its offices are not those of aschool. 
Bui the relation between ignorance and vice is so 
close and familiar, that the wisdom and economy 
of apolicy which, by encouraging education, raises 
the character and promotes the efficiency of the 
public service, cannot be denied.’* 

Now, this plainly says that if by this system 
the ‘‘ young men fresh from their studics’’ are 
those that are preferred in the civil service, 
that is not a misfortune for the country. On 
the other hand, I contend that those young 
men who have not had the advantage of these 
higher schools, of this ‘‘scholasticism,’’ as the 
gentleman calls it, the self-made men who 
have conquered their standing by fighting ad- 
versity, who are entirely self-educated, it may 
be are those who will perform the best service 
for their country, and that the country will be 
more poorly served when this true and tried 
material is excluded to make room exclusively 
for young men fresh from college, who are 
likely to be best posted in the more general 
branches of knowledge. 

Mr. PERRY, of Ohio. That is a matter 
of general opinion. The gentleman has re- 
ferred to the rules which have been adopted. 
That enables me to say that among the very 
valuable labors of Mr. Jenckes, late a mem- 
ber of this House, and who is a prominent 
man in the history of this theme, he ex- 
hausted all his energies in tracing the history 
of the public service in other countries, and 
in endeavoring to apply to this country the 
precise rules that they applied. And every- 
body who has taken up this subject since has 
secmed to fall into the theory of transferring 
from the old countries to this country a sys- 
tem matured there and not applicable here. 
They have not put enough thought in it; 
they have put in plenty of reading, but less 
thought, as it appears tome. And these civil 
civil service commissioners, while their report 
is a highly intelligent document, and charac- 
terized I haveno doubt with the utmost purity 
of motive and general good sense, have un- 
questicnably tinctured the report with this 
traditional theory which comes down to us 
from the civil service of other countries. 

But how much is this a fault afterall? This 
is a country of public schools and of educa- 
tion. Every intelligent man knows that with- 
out the facilities for a public free education, 
30 that every boy avd every girl can have, free 
as the air, as good an cducation as any one | 
needs for the purposes of life, our institutions 
never can be maintained at all, and might as 
well be given up to begin with. 

What, then, shall be said in the way of criti- 
cism upon a series of rules adapted to such a 
population, which simply require a satisfactory 
examination in the Engrish language end in 
the qualifications for the particular office? Mr. | 
Curtis, who wrote those rules and that report, | 

i 
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is a literary man of eminence, and it would | 
have required a struggle on his part to sup- | 
press his tastes and predispositions in that 
direction, but when he comes to the rules by | 
which they are to be governed, there is abso- | 
lutely nothing which an American boy of any 
grade of life can object to. 

Gentlemen get up here and suppose the | 
case of a poor limping soldier who wants an | 
office, and is rejected iu favor of some college 
boy who wanis it and can get it. Mr. Speaker, 
those gentlemen would not be accepted as the 
f the soldier boys of my seetion 


advocates of 
of the country. Al of them who would be 


likely to have political friends to proeure 
office. under the present dispensation: could 
pass as good an examination as. those rules 
require. Such cases are a pure fiction: of: 
gentlemen not willing to meet the“ case. 
Where public education is so much a matter 
of public necessity and policy I do not hesi- 
tate to say that if a boy born in this country 
and under the shadow of our school-houses, 
with every opportunity for an education, has 
not procured such education as he has been 
invited to acquire, I would not hold him qual- 
ified for an office; neither would yon, gentle- 


men. We may as well be candid about this 
thing. It is a crime to neglect the education 


which is furnished free of cost to everybody, 
and to expose our institutions from top to 
foundation-stone to that groas, groveling igno- 
rance which all our institutions are aiming to 
dispel. 

This subject, Mr. Speaker, is one that can 
be ramified to any extent. l do not aim, and 
never have aimed, at the character of an apos- 
tle of anything. It is an accident that places 
me in the attitude of urging upon my asso- 
ciates here the importance of attending to this 
reform. Why, sir, gentlemen get up here and 
denounce it as a ‘humbug; and if their lan- 
guage should be aceurately reported it would 
be understood in the country to signify that 
this whole body for eight years has been en- 
gaged in a system of “humbug, that the 
body at the other end of the Capitol has been 
engaged ina system of “humbug,” and that 
the President has been engaged in a system 
of “humbug”? And gentlemen warn us 
against the effects to be apprehended at the 
Cincinnati convention. . Sir, if the speeches 
made here the other day on the appropriation 
bill shall have been noticed at all, I dare 
wager something that every one of them will 
be read in that convention. 

What is the attitude in which gentlemen are 
placing our President? He has apparently 
caught at the idea of emancipating himself 
from this enormous greed of office on the part 
of political men. It is notin human nature that 
he should. not desire to emancipate himself 
from it. But he came into this Government 
when the Executive and Congress had been 
engaged ina prolonged quarrel; and he found 
at the very start that he must give that up or 
that the quarrel must go on to the discredit of 
the Government and to the disadvantage of 
the country. He yielded the point, and by 
that yielding, and allowing Congress to take 
it up, it is now so well advanced that he this 
morning announces to us a series of rules— 
experimental it is. true, to be changed as they 
may be found defective, but a series of rules— 
as administrative measures, which on this 
great subject are to control the action of the 
executive branches of the Government. 

Now, I do not hesitate to say that without 
distinction of party I believe the country will 
hail that announcement by the President with 
satisfaction; and unless they can be shaken in 
their belief of bis sincerity it will be found he 
will have the approval of the people, and lis 
position will be a firm one. Unless those pro- 
tessing to be his friends hold him out to the 
country as a hypocrite aud a humbug, and go 
before the people with a story of that kind, 
the position he holds is a tenable one. 

One gentleman here has some plan by which 
he thought he could “spit on au idea,’ My 
colleague from Ohio, [Mr. Gar¥ip_D,] the 
chairman of the Committee on Appropri- 
ations, in repeating that expression, was as 
prudent as usual, but from his phraseology Í 
understood him to indie«te a doubt whether 
an idea could be ‘spit on.’’ Why, the idea 
of spitting on an idea is by no means sO in- 
credible as that we should have a dozen or 
fifteen men in this House offering themselves 
as the friends of the President and advocating 
his reélection, avd at the same time certifying 
publicly that he is acting as a hypocrite. 

Mr. Speaker, I have no authority whatever 
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cton speak: for; the: President. My foet have 
never been under his mahogany.’ I am not 
‘of-a*temperament which frequents the ante- 
rooms'of official power; but I believe I have 
as: mach authority and just the same to speak 
for him.as the other gentlemen here; and it 
is of infinite consequence to the country to 
‘know whether we are playing the part of 
harlequius here or of honest men; and if it is 
a‘ hambug,’! as my friend from Massachusetts 
-[Mr. Buren] believes, then of all things im- 
puted to him, I never heard imputed to him 
a disposition to play part in an inferior hum- 
bug. I believe if this is a humbug at all it is 
a miserably. inferior humbug. ‘he Senate 
originally put the provision into the bill and 
sent it to the House, and this House adopted it 
and the President adopted it. The Senate this 
session again putit in an appropriation, and sent 
it to the House. Now, who wants to get rid 
ofthis reform? Which part or branch of the 
Government desires most to get rid of the civil 
service reform? Is it not the body which sits 
atthe other end of the Capitol? Yet they put 
it in an appropriation, as if they were its 
friends, and sent it to ns, and we played the 
cheap part they probably wished us to. We 
took their hot tongs and threw it out. Itis a 
miserable inferior humbug at the best, if a 
humbug at all, and this House is playing in 
it an inferior and subordinate part. 

Mr. BUTLER, of Massachusetts, Will the 
gentleman from Ohio yield to me for a 
moment? 

Mr, PERRY, of Ohio. Certainly. 

: Mr. BUTLER, of Massachusetts. Mr. 
Speaker, Lonly desire to say to the gentleman 
from Ohio that this civil service provision was 
put in by the Senate and as an amendment 
came to us as part of the appropriation bill on 
areport of the committee of conference. Had 
we voted it down we would have voted down 
the whole appropriation bill, and stopped the 
wheels of the Government. It was at five 
o'clock inthe morning of the last day of the 
session, and those having charge of the appro- 
priation bill called upon us not to embarrass 
the Government. by undertaking to vote it out, 
‘That is the fact in reference to the introduction 
of the original provision. 

Now, then, the Senate is part of the ap- 
pointing power. No considerable officer can 
be appointed without being confirmed by the 
Senate, and as by their rules any two Senators 
agreeing to state a man shall not be appointed 
he cannot be appointed, however much he may 
be able to pass the civil service examination, 
If that is the fact, I can very well conceive why 
they should want civil service reform to take 
all power away from the Representatives of 
the people and put it inthe Senate. I only 
wonder they have not voted more money for 
that purpose. 

Mr. PERRY, of Ohio. I yield now fora 
moment to the gentleman from Indiana, [Mr. 
BANKS: | 

Mr. SHANKS, The gentleman from Ohio 
has referred frequently to a word I used in 
the remarks made by me in reference to civil 
service reform some days ago. It is true that 
I stated the other day that this was a humbug, 
or rather I stated that it was what we in the 
West would call a humbug; and what I stated 
then I repeat now. But in making that state- 
ment I meant to cast no reflection upon the 
President of the United States or any one 
else. J spoke to the thing itself. I merely 
stated what | believed to be the truth, and in 
order to convince the House of its truth I 
have only need to refer to the civil service 
regulations published in the papers this morn- 
ing. They will show that I did not -nistake 
when I called it a humbug, Iwill change the 
word if it pleases better, and say it was a mis- 
take. Iwill soften the terms of my former 
speech and say it was a mistake, if that 
sounds more harmoniously to the ears of gen- 
tlemen than the word humbug. In order to 
convince the House that it was a mistake, I 


say I have only to refer to the regulations 
put-forth to the country this morning. I ask 
the members to read them. Weare to under- 
stand there is to be a committee of investiga- 
tion, or a committee of competitive examin- 
ation of three in every Department. This is 
better than the first mode of one committee 
for the United States, who was to know every- 
thing and all persons for all places. The rale 
wag that of those examined the choice was 
to be taken from the three highest on the 
list when a vacancy occurred in one of the 
Departments. An applicant thus is compelled 
to lie in wait after examination for place, not 
knowing when employment will come. And 
there the applicant, examined and found 
worthy, must stand and wait till that time 
comes, when he may be called. It was effect- 
ually driving away every man who was worth a 
continental copper tor any purpose, for no man 
worth anything as a business man would be 
kept waiting on uncertainties till called for. 
The consequence was that every applicant who 
was worth anything for efficiency would leave 
and goaway, turning his attention and industry 
to other business, and the shysters who could 
afford to lie around, because they were worth 
nothing for anything else, would be ready to 
take, and would necessarily receive, the place 
when the opportunity came, and the opportun- 
ity for them would come with the vacancy, 
for the worthy would not wait; and this is one 
of your rules. 

Mr. PERRY, of Ohio. Mr. Speaker 

Mr. SHANKS. I observe that the gentle- 
man from Ohio wishes to take me off the floor. 
I have desired to say this much becanse the 
gentleman referred so freely to my use of the 
word ‘humbug’? We find this morning that 
there are to bea number of examining com- 
mittees in the Departments where the same 
rule was in operation long before you or I 
came into Congress. This morning we learn 
that three men have been appointed as a 
committee in each of these Departments, and 
they, too, are officers appointed by the Govern- 
ment under the old rule and now simply de- 
tailed for this purpose, as has been practiced 
since the Government was founded. And I 
say that is the sensible way of doing it. Since 
I made the speech about humbug much of the 
humbug has been thrown away by the rules 
of this morning detailing these several commit- 
tees where men are found in the Departments 
competent to do the work of examination. 

Mr. GARFIELD, of Ohio. Saul is among 
the prophets at last. 

Mr. SHANKS. Yes, sir. It is an easy 
matter to quote Scripture. Perhaps the gen- 
tleman used to read Scripture more heretofore 
than he doesnow. 1 could quote Scripture too 
if I chose, but at present Lam talking about 
this bill, and I wish to say that this reform has 
gone back upon itself, and to-day the Presi- 
dent simply details men to make examination 
in the oftices where they are to work on their 
present salaries, and where they ought to be, 
without extra committees, and with no addi- 
tional expense to the Government. ‘Thus 
there is saved the $50,000 which we voted out 
of the bill the other day. This so-called civil 
service under the rules of the committee is 
mere talk without practicability or reason. 

Mr. PERRY, of Ohio. Ifthe speech of the 
gentleman from Indiana [Mr. Suanxs] has 
blown away some of the humbug, let us assist 
him by our speeches and our votes now to blow 
away the rest of it. 

I agree with the gentleman that this discus- 
sion has already produced an immense improve- 
ment to the public service and to the country, 
aud whatever humbug there may be left I will 
join the gentleman in blowing away. Let us 
begin by washing our hands, so far as we ate 
concerned, of these ignoble abuses. When 
our hands are clean, then we can demand that 
the Executive should wash his if they need it. 
{nthe present position of matters we cannot 
show that he is responsible for anything, be- 


cause, as we are told, two Senators can prevent 
any man from being confirmed. While that 
is the case the whole administration of the 
country, the executive of the country, is liter- 
ally—without any figurative meaning—is liter- 
ally and squarely in the Senate, and nowhere 
else. : 

Now gentleman say if there be such a big 
abuse in the Senate, why should we not keep 
up a little one in this House? Why, Mr. 
Speaker, we claim to be nearer to the people, 
we claim that the pulsations of our hearts beat 
more in unison with the pulsations of the pop- 
ular heart. Let us wash our hands, and then 
if the Senate choose to go on with dirty hands, 
we shall find means with the help of the people 
either of compelling them to wash their hands 
or of getting others to take their places. That 
is all I have to say. 

Mr. HOAR. Before the gentleman from 
Ohio [Mr. Perry] takes his seat, I ask him to 
yield to me for a few moments to have read an 
extract from Hildreth’s History of the United 
States bearing upon this subject. 

Mr. PERRY, of Ohio. Certainly; I will 
yield to the gentleman for that purpose. 

Mr. HOAR. I ask the Clerk to read the 
paragraph I have marked, that it may appear 
in connection with the speech of the gentle- 
man from Ohio. 

The Clerk read as follows: 


“Having heard from Randolph, or judging from 
the inherent probability of the thing, that Washing- 
ton thought of sending Hamilton to England, Monroe 
addressed a letter to the President deprecating the 
appointment as not only injurious to the pubiic in- 
terests, but especially so to Washington himself, and 
offering to give his reasons in a private interview. 
Nor was thisa mere individual movement. Another 
very violent letter against Hamilton’s appointment 
was sent to the President about the same time by 
one of the Virginia members of the House. Wash- 
ington consulted Randolph xs to these letters, the 
decorum of which seemed somewhat questionable, 
esneciaily in Monroe’s case, whose duty as a Senator 
it rather seemed to be to pass upon the President’s 
nominations than by gratuitous and unasked for 
advice to assist him in making them. Randolph 
thought it would be best to grant the interview, but 
with an intimation to Monroe that he must confine 
himself to facts. Washington preforred, however, to 
send, a note requesting Monroe to state in, writing 
any information he might have tending to disqualify 
Hamilton for the mission referred to, & request which 
seems to have given a quietus to Monroe’s inter- 
terence.” —Hildreth’s History of the United States, 
volume 1, page 487. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. SYMPSON, 
one of their clerks, announced thatthe Senate 
had insisted upon their amendments disagreed 
to by the House to the bill of the House No. 
1930, relating to proposals for contracts for 
the transportation of the mails, and for other 
purposes, had agreed to the conference asked 
by the House upon the disagreeing votes of 
the two Houses thereon, and had appointed 
as the conferees on the part of the Senate Mr. 
Ramsey, Mr. Epmunps, and Mr. CASSERLY. 

The message also announced that the Senate 
had passed with amendments, in which the 
concurrence of the House was requested, biils 
of the House of the following titles: 

A bill (H. R. No. 286) to perpetuate testi- 
tony in the courts of the United States; and 

A bill (H. R. No. 1016) to promote the de- 
velopment of the mining resources of the 
United States. 

The message further announced that the 
Senate had passed, and requested the concur- 
rence of the House in, bills of the following 
titles : 
“TA bill (S, No. 429) supplemental to an act 
entitled “ An act to aid in the construction of 
telegraph lines, and to secure to the Govern- 
ment the use of the same for postal, military, 
and other purposes,” approved July 24, 1866; 

A bill (S. No. 488) supplemental to an act 
entitled “An act to amend an act approved 
May 31, 1870, entitled ‘An act to enforce the 
rights of citizens of the United States to vote 
in the several States of this Union, and for 
other purposes,’ ”? passed February 28, 1871; 

A bill (S. No. 816) to amend an act entitled 
“ An act to establish a uniform time for hold- 
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ing elections for electors of President and Vice 
President in all the States of the Union,” 
approved January 23, 1845; and 

_A bill (S. No. 968) making an appropria- 
tion for instruments to be used in observa- 
tions upon the transit of Venus in 1874, 


CIVIL SERVICE. 


The House resumed the consideration of 
House bill No. 787, to preserve the independ- 
ence of the several departments of the Gov- 
ernment. 

Mr. HOLMAN rose. 

Mr. DUNNELL. The gentleman from In- 
diana [Mr. Horman] yields to me to ask 
unanimous consent to take up the bill to 
incorporate the Great Salt Lake and Colorado 
River Railway Company, which was made a 
special order for to-day at half past one, but 
has been excluded by other orders having 
priority. 

Mr. HOLMAN, I am willing to yield to 
the gentleman for that purpose. ‘The further 
consideration of the pending bill, I under- 
stand, will go over till to-morrow at two 
o’clock. 

The SPEAKER. It will. 


LEAVE OF ABSENCE, 


Mr. KELLOGG, by unanimous consent, ob- 
tained leave of absence for three days. 

Mr. FOSTER, of Ohio, by unanimous 
consent obtained leave of absence for two 
weeks. 


GREAT SALT LAKE AND COLORADO RAILROAD. 


_ Mr. DUNNELL. I now ask that by unan- 
imous consent the House proceed to consider 
the bill (H. R. No. 2199) to incorporate the 
Great Salt Lake and Colorado River Railway 
Company, and to grant to said company a 
right of way through the public lands of the 
United States. 

There was no objection. ; 

The SPEAKER. The Clerk will report the 
pending amendments, being an amendment 
moved by the gentleman from Utah [Mr. 
Hooper] and an amendment to-the amend- 
ment moved by the gentleman from Ohio, 
{ Mr. Srevenson,] a member of the Commit- 
tee on the Public Lands. 

The Clerk read the amendment of Mr. 
Hooper, of Utah, which was to add to the 
bill the following: 

Seo. —. Nothing in this act shall be so construed 
as to authorize said Great Salt Lake and Colorado 
River Railway Company to appropriate or destroy, 
or in any way interfere with the track, road-bed, 
bridges, telegraph lines, stations, depot grounds, or 
other property ofthe Utah Southern Railroad Com- 

any, a corporation created under the laws of the 
Legislativo Assembly of the Territory of Utah, for the 
construction of a railroad and telegraph line from 
the city of Salt Lake, in the Territory of Utah, to 


Payson City, in said Territory. 


The Clerk also read the following amendment 
tothe amendment, moved by Mr, STEVENSON : 
Provided, That nothing herein contained shall be 


construed as recognizing the authority of the Legis- 
lature of the Territory of Utah to create a railroad 
corporation. 

Mr. STEVENSON. I modify my amend- 
ment to the amendment, so that it shall read 


as follows: 
Provided, That nothing herein. contained shall be 


construcd as recognizing or denying the authority 
of the Legislatureof the Territory of Utah to create 
railroad corporations. 

The object of that modification is to leave 
that question entirely unaffected by this bill. 

The modified amendment to the amend- 
ment was then agreed to; and the amendment, 
as amended, was also agreed to. 

The question was upon ordering the bill, as 
amended, to be engrossed and read a third 


time. 

Mr. DUNNELL. Upon that question I call 
the previous question. 

Mr. HOLMAN. On the simple question 
of granting the right of way to this railroad 
company I presume there is no objection to 
this bill. The ground of objection to the bill 
is that it incorporates a railroad company that 


will pass. through several. Territories which 
will ultimately become States of this Union. 
The objection is to Congress exercising that 
power. In order to test the sense of this 
House on the question of the power of Con- 
gress to create these great corporations, which, 
from their very nature, must be vested with 
immense powers and privileges, and which 
must ultimately run into and through several 
States of this Union, I will move that this 
bill be laid upon the table, and upon that 
motion I will ask for the yeas and nays. 

Mr. TAFFE. Let the yeas and nays be 
taken upon the passage of the bill. 

Mr. HOLMAN. Iwill move that the bill 
be referred to the Committee on the Judiciary. 

The SPEAKER. ‘The Chair cannot enter- 
tain that motion pending the call for the pre- 
vious question. ‘Che motion to lay the bill on 
the table is in order, and would be in order 
after the previous question has been seconded. 

Mr. HOLMAN. I have no objection to the 
sense of the House being taken upon second- 
ing the previous question, with the under- 
standing that my motion to lay the bill on the 
table will be in order after that question shall 
have been determined. 

The SPEAKER. That motion will then be 
in order. 

The question was then taken upon second- 
ing the previous question ;. and upon & divis- 
ion there were—ayes 33, noes 44; no quorum 
voting. 

Tellers were ordered; and Mr. DUNNELL 
and Mr. Hormax were appointed. 

The House again divided; and the tellers 
reported—ayes 50, noes 69; no quorum voting. 

Mr. DUKE. I move that the House now 
adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and fifteen minutes p. m. ) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. COBURN : The petition ofthe brew- 
ers of indiana, asking a modification of the 
internal revenue laws in relation to brewers. 

By Mr, FINKELNBURG: The remon- 
strance of citizens of Missouri, against the pro- 
posed bridge across the Mississippi river at 
Carondelet, Missouri. 

By Mr. KELLEY : The memorial of 25 citi- 
zens of the United States, protesting against 
any change in the Constitution allowing a per- 
son of foreign birth to become President of 
the United States. 

By Mr. LOWE: The petition of Alfred 
Thorbury and others, citizens of Kansas and 
soldiers in the late war, for an act of Con; 
gress equalizing bounties upon the basis of 
$8 834 per month for the time actually served. 

Also, the petition of C. D. Nichols and 
others, citizens of Kansas, for the removal of 
tariff duties on type: 

Also, the petition of S. J. Bartlett and 
others, citizens of Kansas and soldiers in the 
late war, for an act of Congress granting a 
land warrant for one hundred and sixty acres 
of Jand to each officer and soldier of the Uni- 
ted States in the late war. 

By Mr. L. MYERS: The memorial of citi- 
zens of Philadelphia, protesting against the 
proposed amendment to the Constitution to 
permit a person of foreign birth to become 
President of the United States. 

By Mr. RANDALL: ‘The memorial of the 
infantry corps, National Guards, of the city 
of Philadelphia, asking that the Secretary of 
War deliver to the said organization a suili- 
cient number of condemned cannon to cast a 
statue to be placed in their burial lot in the 
Mount Moriah cemetery. 

By Mr. READ: The petition of Ira Sanders 


5 


asking “Congress to grant him a pension on 
account of disabilities contracted while in the. 
service of the United States. pete : 

By Mr. E. H. ROBERTS: The petition-of 
manufacturers of matches, against the ‘repeal 
of the stamp tax on matches. — Ay hig 

By Mr. SPEER, of Georgia: The: petition 
of John T. Ezzard, of Forsyth county, Geor- 
gia, asking the removal of his political: dis- 
abilities. G 


IN SENATE. 
Tuurspay, April 18, 1872. 


Prayer by the Chaplain, Rev. J. P. New- 
MAN, : 
The Journal of yesterday’s proceedings was 
read and approved. 


ST. CROIX AND SUPERIOR RAILROAD, 


The VICE PRESIDENT laid before the 
Senate a message from the House of Repre- 
sentatives, communicating its action on the 
amendment of the House to the bill (8. No. 
565) to extend the time to the State of Wis- 
consin to complete a road from Lake St. 
Croix to Lake Superior. 

The Chief Glerk read the resolution of the 
House, as follows: 

Resolved, That the House adhere to their amend- 
ment to the bill of tho Senate (No. 565) to oxtend 


the time to complete a road from Lake St. Croix to 
Lake Superior. 


The VICE PRESIDENT. Both the Sen- 
ators from Wiscousin are absent at present. 

Mr. POMEROY. In the absence of those 
Senators, I think the resolution had better 
lie on the table. As the House have voted 
to adhere, I suppose the only course we can 
pursue is to adhere also. I move, however, 
that the resolution lie on the table for the 
present. 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. COLE. I ask the Senate to take up 
now, subject to the morning business, the 
Presidio park bill. 

Mr. POMEROY. The Senator who sits by 
my side (Mr. Hpmunps] is absent at present. 

Me. COLE. 1 have no doubt he will be in 
the Chamber in a moment, 

Mr. POMEROY. I shall object until he 
comes in. Í 

Mr. COLE. T will state that the report 
from the Department is here uow, and really 
I think that bill ought to be acted upon. 

The VICE PRESIDENT. It requires unan- 
imous consent, and the Senator from Kansas 
objects until the Senator from Vermont is 
present. 

EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of War, trans- 
mitting, in obedience to law, lists of the clerks, 
messengers, and laborers employed in the va- 
rious bureaus of the War Department during 
the year 1871; which was ordered to lie on the 
table. 

PETITIONS AND MEMORIALS. 


The VI9E PRESIDENT presented the peti- 
tion of Rev. John Wallace, of Jonesville, 
Union county, South Carolina, praying that 
provision be made by Congress for sending 
emigrants to Liberia; which was referred to 
the Committee on Appropriations. 

Mr. SCOTT presented a memorial of the 
presidemt and trustees of the Union Land Com- 
pany, asking compensation for the destruction 
and appropriation of property of that com- 
pany by officials and military authorities of 
the Goverument of Mexico; which was re- 
ferred to the Committee on Claims. 

Mr. OSBORN presented the memoriat of 
J. Goldsborough Bruff, asking a change in the 
national coat of arms; which was referred to 
the Committee on the Library. 


of Adair county, Kentucky, who was a private 
in company A, first Colorado cavalry regiment, 


Mr. RAMSEY presented the petition of R, 
A. Sinclair, of Virginia, praying the removal 
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of hit political disabilities; which was referred 
tothe select Committee on the Removal of 


_ Political Disabilities. 

‘Mr. WRIGHT presented a petition of citi- 
wensot lowa, praying the: passage of House 
bill No. 1788, for the relief of disabled soldiers; 


which- was referred to the Committee on Pen- 


sions. 
Mr. BUCKINGHAM. -I present a memo- 
rial of Hon. A. Brandegee, and thirty-three 
others, citizens of Connecticut, who represent. 
that a desolating famine exists in Persia with- 
: out any prospect of relief by the Government, 
and praying Congress to adopt such measures 
as may enable the benevolent to extend relief. 
Iwill state that these petitioners are among 
the most intelligent and benevolent citizens of 
our State. I move the reference of the peti- 
tion to the Committee on Foreign Relations. 
The motion was agreed to. 


ASSIGNMENTS OF BUSINESS. 


Mr. POMEROY. I am requested by my 
committee to ask that Friday of next week 
be devoted to bills reported from the Com- 
mittee on Public Lands. 

The VICE PRESIDENT. The Senator from 
Kansas. asks unanimous consent that Friday 
of next week be assigned for the considera- 
tion of reports from the Committee on Publie 
Lands. 

Mr. COLE. I do not like to have any more 
special orders made until some better pro- 
gress has been made with the appropriation 


bills. 
` The VICE PRESIDENT. The Senator 
from California objects. 

Mr. POMEROY. Of course it is the Sen- 
ator’s privilege to object if he chooses to do so. 

The VICE PRESIDENT. If there be no 
objection, the resolution will be placed on the 
Calendar, so thatit can be called up hereafter. 

Mr. POMEROY subsequently said: Upon 
further conversation with the Senator from 
California, I am willing to modify my request 
so that if on that day there is an appropria- 
tion bill which he desires to pass, L will not 
interfere with that, and, with that understand- 
ing, Friday week, I think, can be set apart 
a the business of the Committee on Public 

ANMAS, 

The VICE PRESIDENT. The Senator 
from Kansas renews the request that Friday 
of next week be set apart for the considera- 
tion of reports from the Committee on Publie 
Lands, subject, however, to appropriation bills, 
if there should be any pressing at that time. 

Mr. FENTON. In the same manner let 
me ask my friend from Kansas to make it also 
subject to Senate bill No. 2 

Mr. POMMROY, The Senator from New 
York and myself will arrange about that. 

The VICE PRESIDENT. And also sub- 
ject to the customs bill, in which the Sen- 
ator from New York is interested. dls there 
objection to the proposition as now made by 
the Senator from Kansas? The Chair hears 
none. 

Mr. ROBERTSON. I ask that Wednesday, 
the 15th of next month, be set apart for the 
consideration of bills reported fron the Com- 
mittee ou the Removal of Political Disabilities. 

Mr, CONKLING. I think the Senator had 
better name an earlier day if he wants a day 
set apart for his committee. 

Mr. POMEROY. I think all these assign- 
ments should be subject to the appropriation 
bills. 

Mr. ROBERTSON. 
8th of May. . 

Mr. CONKLING and Mr. SPENCER. Why 
not say the lst of May? 

Mr. KELLOGG. Or earlier still ? 

The VICE PRESIDENT. Several Sen- 
ators suggest Wednesday the Ist of May. 

Mr. STEWART. I suggest that an earlier 
day be named. Let the Senator name the 
Monday of that week, the Monday preceding 
the Ist of May. 


Then I will say the 


“Mr. ROBERTSON. | It is possible that I 
may necessarily be absent at that time, and 
that is the reason why I ask for the 8th of 


May. . 

The VICE PRESIRENT. The Chair will 
state that the whole of next week is now 
assigned, except Thursday and Saturday. 

‘Mr. SPENCER. Then I suggest Thursday 
of next week. 

Mr. COLE. Of course there can be no 
objection to Senators giving notice that on a 
certain day they propose to call up certain 
business, and the proposition of the Senator 
from Kansas amounts only to that; but I must 
object to making any special orders that will 
interfere with the appropriation bills. 

Mr. POMEROY. I submit that the appro- 
priation bills should first be passed. I am 
willing to waive anything in favor of an appro- 
priation bill, because [ think we ought to 
adjourn in May, and if we get the appropria- 
tion bills through in good time we can adjourn 
in May. I am therefore in favor of standing 
by the Committee on Appropriations. 

Mr. ROBERTSON. The Senator from Kan- 
sas is very good at making objections after he 
gets a day assigned for his committee. 

Mr. POMEROY. I do not object. 

Mr. ROBERTSON. Lask for Wednesday, 
the 8th of May. 

The VICE PRESIDENT. There appears 
to be objection to that day, but no objection 
to the first of May. 

Mr. ROBERTSON. I prefer the 8th of 


May. 

The VICE PRESIDENT. The Senator 
from South Carolina, the chairman of the 
Committee on Disabilities, states that he pre- 
fers the 8th of May. 

Mr. CONKLING. I will not object to an 
earlier day, but I object to an assignment so 
late as the 8th of May. I believe we can and 
ought to adjourn in that month, and I do not 
want the time to be preoccupied now with what 
might exclude necessary bills at that time. 

Mr. SPENCER. Then I suggest Thursday 
of next week be assigned to the Committee 
on Disabilities. 

The VICE PRESIDENT. The Senator from 
Alabama now asks that Thursday of next week, 
which has not yet been assigned, be assigned 
to the Committee on the Removal of Political 
Disabilities. 

Mr. COLE. I object. 

The VICE PRESIDENT. The Senator 
from California objects. 

Mr. SUMNER. I wish to say that when- 
ever that bill is brought forward I shall deem 
it my duty to move another bill of infinitely 
greater importance as an amendment, being 
the civilrights bill, or the bill to remove the 
disabilities of the colored race, unless mean- 
while that bill should pass the House of Rep- 
resentatives and come here and be passed 
here. Otherwise, I shall deem it my duty to 
move the other bill as an amendment, and I 
hope I shall have the support of my friend 
from South Carolina. 

Mr. ROBERTSON. You will, sir. 

Mr. SUMNER. Thank you, sir. 

The VICE PRESIDENT. The Chair will 
state that reports of committees are now in 
order, and this debate, there being objection 
to the assignment, is out of order. 

Mr. CAMERON. 1 desire to say that I 
expected to-day to call up the bill providing 
for the payment of the French spoilation 
claims, but the Senator from Maryland [Mr. 
Vickers] being absent I cannot do so. 
intends to make a speech on that subject 
which I think will have a great effect on the 
Senate. l therefore ask that the Senate will 
allow me to fix to-morrow week for that bill. 

Mr. POMEROY. That day has already 
been assigned. 

Mr. CAMERON. ThenI ask for Thursday 
of next week. - 

The VICE PRESIDENT. The Senator from 
Pennsylvania asks that Thursday of next week 


He} 


be assigned for the consideration of the French 
spoliation bill, which has several times been 
postponed. : 

Mr. COLE. I hope my friend will not ask 
for that until we get along a little better with 
the appropriation bill. 

The VICK PRESIDENT. It requires unan- 
imous consent, as the bill is not before the 
Senate, and resolutions are not yet reached. 

Mr. CAMERON. I think the Senator from 
California will not object’ when I tell him that 
if any of his bills are before the Senate which 
he desires to push through immediately, then ` 
I will wait for another day. 

Mr. COLE. I suppose that the Senator 
gives notice that he intends to call up his bill 
on that day. 

The VICK PRESIDENT. No; he desires 
the assignment of Thursday next for the 
French spoliation bill, but states that he will 
give way if an appropriation bill should then 
be pressing. 

Mr. CAMERON. That is it. 

The VICK PRESIDENT. Is there objec- 
tion to that request ? 

Mr. FENTON. What is the request? 

The VICK PRESIDENT. The Senator 
from Peunsylvania asks that Thursday of next 
week be assigned for the consideration of the 
French spoliation bill, stating that he will 
yield the day, as he has several times already, if 
an appropriation bill should then be pending. 

Mr. FENTON. If the Senator will also 
except Senate bill No. 2 I will make no 
objection at all. It may not be before the 
Senate at that time. 

Mr. CAMERON. Of course, I will make 
no objection to that. 

The VICE PRESIDENT. The Senator 
from Pennsylvania states that he will also 
except the customs bill; and with those 
reservations the order will be made, if there 
be no objection, 

Mr. BUCKINGHAM. Before that order is 
made, I should like to say a word in reference 
to Senate bill No. 2, proposed by the Senator 
from New York. 

The VICE PRESIDENT. The Chair will 
state that it is not now subject to debate; and 
if the Senator from Michigan [Mr. CuawpLer] 
has risen with a report from a committee the 
Chair will receive that. The Senator from 
Connecticut has risen in regard to another bill 
not now before the Senate, and if debate 
ensues the Senator from Michigan has riscn 
with a report, which has priority. 

Mr. BUCKINGHAM. I hope the Senate 
will postpone the consideration of Senate bill 
No. 2, simply because that very question is 
now before the Committee on Commerce. A 
bill similar in its provisions is before that 
committee. In addition to that, the Commit- 
tee on Investigation and Retrenchment has 
taken a large amoant of testimony having 
reference to the same subject which is pro- 
vided for in that bill. I think it would be 
better for the Senate to determine now that 
they will postpone the consideration of Sen- 
ate bill No. 2 or any action upon it until they 
shall get a report from that committee. 

The VICE PRESIDENT. It will require 
unanimous consent, as the bill is not now before 
the Senate. ‘he Senator from Pennsylvania 
has accepted the suggestion of the Senator 
from New York, which does not bind the 
Senate to consider Senate bill No. 2 at all. 
The order simply gives him the right to that 
day, subject to the appropriation bill or the 
customs bill, if they should be pressing upon 
that day, either of which, however, could be 
laid upon the table then. 


REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on 

oramerce, to whom was referred the bili (H. 
R. No. 827) to authorize the construction of 
bridges across the Ohio river, and to prescribe 
the dimeusions of the same, reported it with 
an amendment, 
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Mr. RAMSEY., The Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 341) to reduce the rates of 
correspondence by telegraph, and to connect 
the telegraph with the postal service, have 
instructed me to report it with an amendment 
in the nature of a substitute; and I give notice 
that I shall call up the bill at an early day. 

Mr. FERRY, of Michigan, from the Com- 
mittee on Post Offices and Post Roads, to 
whom was referred the bill (S. No. 157) for 
the relief of Robert Brigham, late postmaster 

‘at Hrauklin, Pennsylvania, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 720) for the relief 
of John Milone, postmaster at Uhricksville, 
Ohio, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to 
be printed. 

Mr. WINDOM. Lam directed by the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 1027) to perfect navigation 
on the Mississippi river, to report it without 
amendment; and I ask that it be acted upon 
now. Itwill take buta moment. It has passed 
the Ilouse, and has three times been reported 
from the Committee on Public Lands. 

The VICE PRESIDENT. Several Senators 
are on the floor with reports, which is in the 
nature of an objection. 

Mr. WINDOM. Then I will withdraw the 
report. 

Mr. CONKLING. I rose to ask to call up 

House bill No. 2036, for the relief of James 
A. Bell, which will take but a moment, and if 
it is taken up I will yield at once tothe morn- 
ing business. 

Mr. FERRY, of Connecticut. I am in- 
structed by the committee which I represent 
to make several reports, and to ask to have 
one bill put upon its passage when I report it. 

Mr. CONKLING. I do not wish to inter- 
fere with the Senator. If he will allow this 
bill to be taken up, I will then give way to bim, 

The VICE PRESIDENT. The Senator 
from New York asks unanimous consent to 
take up the bill(H. R. No. 2086) for the relief 
of James A. Bell, subject to the morning busi- 
ness. ‘Lhe Chair hears no objection, and the 
bill is taken up. Reports from committees are 
still in order. 

Mr. PERRY, of Connecticut. The Com- 
mittee on Patents, to whom was referred the 
petition of D. J. Powers, praying relief for 
non payment of final fees on a patent, have 
instructed me to report it adversely. The peti- 
tioner made application for a patent in 1862. 
An order for its issue was made and transmit- 
ted to him, but not reaching him the final fees 
were not paid. He did not, however, pursue 
his application, and it has lain for eight years 
in the Patent Office. During that time other 
inventions of a similar character have made 
his valuable, and now, at the expiration of 
ihis time, he desires to have permission to 
pay the final fees, so that he may obtain the 
issue of his patent. The committee thought 
such a bill would be a dangerous precedent, 
and have therefore instructed me to report 
adversely upon the petition. 

The VICE PRESIDENT. The committee 
will be discharged from the further consider- 
aiion of the petition. 

Mr. FERRY, of Connecticut, from the Com- 
mittee on Patents, to whom was referred the 
petition of J. L. Henry, praying compensa- 
tion for the use of his patent improvement 
in projectiles, asked to be discharged from 
its further consideration, and that it be 
referred to the Committee on Claims; which 
was agreed to. * 

Mr. PERRY, of Connecticut. The same 
committee, to whom was referred the petition 
of Elizabeth N. Jackson, praying for the 
renewal of letters-patent granted to her late 
husband, Timothy D. Jackson, for a new and 
useful enunciator or bell telegraph, have 


directed me to report it adversely. There has 
already been a monopoly of twenty-one years 
for this patent, there having been an extension 
by the Commissioner, and there is no sufficient 
reason, in the opinion of the committee, for 
taking it ont of the operation of the general 
law. We therefore recommend against the 
renewal and move the indefinite postponement 
of the petition. 

The VICE PRESIDENT. The committee 
will be discharged from the further considera- 
tion of the petition. : 

Mr. FERRY, of Connecticut. The same 
committee, to whom was referred the bill (S. 
No. 890) to repeal the act approved March 
11, 1872, for the relief of George W. Morse, 
have directed me to report it back with the 
recommendation that the bill be indefinitely 
postponed, there being no sufficient reason 
shown to the committee for the repeal of such 
an act. I move the indefinite postponement 
of the bill. 

The motion was agreed to. 

Mr. FERRY, of Connecticut. I will not 
report the bill at present which I said I would 
ask to have put on its passage. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the petition of 
James Morris, praying for a pension, sub- 
mitted an adverse report thereon, which was 
ordered to be printed, and the committee 
was discharged from the further considera- 
tion of the petition. 

He also, from the same committee, to whom 
was referred the petition of Louisa Busha, 
mother of the late Abram Busha, praying for 
the payment of arrears of pension, asked 
to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the Committee on Claims, to 
whom was referred the petition of Reuben 
Goodrich, receiver of public moneys at Carver 
City, Minnesota, praying the reimbursement 
of moneys paid to Morgan Bates, formerly 
register of the land office at that place, sub- 
mitted a report, accompanied by a bill (S. No. 
990) for the relief of Reuben Goodrich. 

‘he bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 882) to authorize 
the settlement of the claim of the Wilmington 
and Manchester Railroad Company, submitted 
an adverse report; which was ordered to be 
printed. 

The VICE PRESIDENT. If there be no 
objection, the bill will be postponed indefinitely. 

Mr. COLE. Let the bill go on the Calendar. 

The VICE PRESIDENT. The bill will 
go on the Calendar with the adverse report 
of the committee. 

Mr. CRAGIN, from the Committee on 
Naval Affairs, to whom was referred the bill 
(H. R. No. 2206) for the payment of R. M. 
Green for the use of his patent bythe Govern- 
ment, reported it without amendment. | 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 903) for the 
relief of George A. Stevens, United States 
Navy, reported it without amendment. 

Mr. MORBILL, of Maine, from the Com- 
mittee on Patents, to whom was referred the 
bill (H. R. No. 1416) for the relief of Albert 
W. Gray, reported it without amendment. 

Mr. SAULSBURY, from the Committee on 
Pensions, to whom was referred the petition 
of George Jenkins, praying for a pension, 
asked to be discharged from its further con- 
sideration; which was agreed to, the peti- 
tioner having been allowed a pension, since his | 
application here, at the Pension Offce. 

He also, from the same committee, to whom 
were referred the following petitions, asked to 
be discharged from their further consideration; | 
which was agreed to: l 

The petition of Sarah Graffan Glover, pray- | 
ing tbat a pension be granted to her sister, | 
Deborah Nouton ; 


_. The petition of Sarah Graffan Glover, pray- 
ing that a pension be granted to ‘her ‘sister, 
Pamelia Allen ; BOSE 

A petition of soldiers: of the war of 1812, 
praying that they be allowed pensions ; 

A petition of soldiers and sailors, praying for 
pensions and equalization of bounties, back 
pensions, one hundred and sixty acres of land; 
and the creation of a soldiers’ commission ; and 

The petition of Edward Mason, late a private 
company C, fifty-fifth regiment Pennsylvania 
volunteers, praying for the passage of a law 
repealing the act of July, 1864, so far as the 
same applies to his application for a pension. 

Mr. HAMILTON, of Texas, from the Com- 
mittee on Pensions, to whom were referred 
the petition of Daniel Sullivan, praying for an 
increase of pension, and the petition of Cath- 
erine Weber, widow of Sylvester Dreyer, pray- 
ing to be allowed a pension, asked to be dis- 
charged from their further consideration ; 
which was agreed to. 

Mr. COOPER, from the Committee on Ter- 
ritories, to whom was referred the petition of 
settlers and miners of New Mexico, praying for 
the settlement of the differences between the 
settlers and miners of Colfax county, in that 
Territory, and the Maxwell Land Grant and 
Railway Company, asked to be discharged from 
its farther consideration, and that it be referred 
to the Committee on Public Lands; which 


| was agreed to. 


JOHN CARBAUGH. 


Mr. PRATT. The Committee on Pensions, 
to whom was referred the petition of citizens 
of Juniata county, Pennsylvania, praying for 
the passage of a special act granting a pension 
to John Carbaugh, late a private of company 
A, forty-sixth regiment Pennsylvania volun- 
teers, have directed me to report a bill grant- 
ing him a pension, accompanied by a written 
report. I move that the report be printed. 

The motion was agreed to. 

The VICE PRESIDENT. In accordance 
with the custom of the Senate, if there be no 
objection, the bill, being a pension bill, will 
be acted upon now. 

The bill (S. No. 989) granting a pension to 
Jobn Carbaugh, a private of company A, forty- 
sixth regiment Pennsylvania voluuteers, was 
read three times, and passed. It directs the 
Secretary of the Interior to place on the pen- 
sion-roll, subject to the provisions and limita- 
tions of the pension laws, the name of John 
Carbaugh, a private of company A, forty-sixth 
regiment Pennsylvania volunteers. 

WILLIAM HUTCHISON. 

Mr. PRATT. Mr. President, a week since 
I reported from the Committee on Pensions 
Senate bill No. 954, granting a pension to Wil- 
iam Hutchison, minor son of Joseph Hutchi- 
son, deceased. ‘There was a report in the 
case, which was ordered to be printed. I did 
not at the time ask the consent of the Senate 
that the bill be put on its passage. I now ask 
that it may be put on its passage. It is the 
only pension bill on the Calendar. 

There being no objection, the bill (S. No. 
954) granting a pension to William Hutchison, 
minor son of Joseph Hutchison, deceased, 
was read the second time, and considered as 
in Committee of the Whole. It authorizes 
and directs the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 
the name of William Hutchison, minor son of 
Joseph Hutchison, deceased, of which minor 
Cicero Sims, of Clinton county, Indiana, is 
guardian. i 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

ELIZABBTH HARDING, 


Mr. HAMILTON, of Texas. I am ins 
structed by the Committee on Pensions, to 
whom was referred the bill (H. R. No. 1946) 
granting a pension to Elizabeth Harding, to 
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report-it back with an amendment, and recom- 
anend its passage:~ -ask for its present con- 
‘sideration. 

-There being no objection, the Senate, as in 
Committee: of the Whole, proceeded to con- 
sider’ the: bill; which provides for placing on 
the: pension-roll, subject to the provisions and 
limitations: of the pension laws, the name of 
Elizabeth: Harding, mother of Jasper H. 
‘Harding, late a privatein company A, seventy- 
‘sixth regiment Pennsylvania volunteers, to take 
éffect from the Ist of January, 1870. 

‘The amendment reported by the committee 
was to strike out “the Ist day of January, 
1870,’” and insert ‘‘ passage of this act.” 

The amendment was agreed to. . 

The bill was reported to the Senate as amend- 
ed; and the amendment was concurred in. 
The amendment was ordered to be engrossed 
and the bill.to be read a third time. ‘The bill 
was read the third tiore, and passed. 

POTTAWATOMINS AND ABSENTES SIAWNEES. 

Mr. BUCKINGHAM. The Committee on 
Indian Affairs have instructed me to report a 
bill, and I ask that it be put upon its passage 


ow. 

Lhe bill (S. No. 988) to provide homes for 
the Pottawatomie and absentee Shawnee In- 
dians in the Indian territory was read twice, 
and. considered as in Committee of the Whole. 
It provides for the issuing by the Secretary of 
the Interior of certificates by which allotments 
of lands lying within the thirty miles square 
tract heretofore selected for the Pottawato- 
mie Indians next west of the Seminole reser- 
vation in the Indian territory, shall be made 
to each member of the Pottawatomie band, 
known as the Pottawatomie citizen band, in 
this manner: to each head of family and cach 
other member of the tribe twenty-one years 
ol age, not more than a quarter section, and 
to each minor not more than eighty acres, such 
allotment being made to include, as far as 
practicable, for each family the improvements 
which they may have made. Certificates of 
allotment are to be made in severalty, specify- 
ing the names of the individuals to which they 
have been assigned, and that the tracts are set 
apart for the exclusive and perpetual use and 
benefit of such assignees and their heirs. Until 
otherwise provided for by law, these tracts are 
to be exempt from levy, tax, or sale, and shall 
be alienable only to persons of Indian blood 
lawfully residing within the territory, with the 
permission of the President, under such regu- 
lations as may be prescribed by the Secretary 
of the Interior. 

Mr. POMEROY. I think the minors ought 
to have one hundred and sixty acres instead 
of eighty acres. This bill gives them but 
eighty-acres apiece, which is too small. 

Mr. STEWART. It is a good bill as it is. 

Mr. BUCKINGHAM. It was supposed by 
the committee that the quantity now provided 
in the bill would be sufficient. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third readiug, read the third time, and passed. 

RUIZA WHITING, 

Mr. SAULSBURY. I now ask leave to 
take up a bill reported by the Committee on 
Pensions on the 25th of Mareh. At that time 
there was objection made to its consideration, 
and the bill nad to go over. It is Senate bill 
No. 856. 

The VICE PRESIDENT. The Senator 
from Delaware asks the Senate to consider a 
pension bill, probably the only one remain- 
ing on the Calendar, there having been objec- 
tion, on the day it was reported, to the con- 
sideration of any bill. 

There beiug no objection, the bill (S. No: 
856) granting a pension to Eliza Whiting 
was read a second time, and considered as 
in Committee of the Whole. It authorizes 
and directs the Secretary of the Interior to 
place on the pension-roll, subject to the pro- 
visions and limitations of the pension laws, 


the name of Eliza: Whiting, widow of the late 
Brevet Brigadier General Henry Whiting, and 
to pay her a pension, to commence from the 
passage of the act. : ; 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

l JAMES A. BELL. 

Mr. CONKLING. I hope the Senate will 
now proceed with the bill called up at my re- 
quest. It is a bill that has passed the House ; 
it is reported unanimously by the proper com- 
mittee of this body. I think the reading of 


the bill will sufficiently explain it. If it does 
not, a word from the honorable Senator from 
Iowa [Mr. Waienr] will give the Senate all 
the information it needs. — 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2086) 
for the relief of James A. Bell. 

The Committee on Finance reported an 
amendment to the bill, to strike out all after 
the enacting clause of the bill, and in lieu 
thereof to insert the following: 

That the Secretary of the Treasury be, and he is, 
authorized and directed to issue to James A. Bell 
registered stock of the several loans and classes 
specified below in lieu of five-twenty United States 
six per cent, coupon bonds as follows, to wit: No, 
80499, five-Lwenties of 1862, fourth series, ued 
under act of Pebruary 25, 1802, for $1,000; No, 1516086, 
consols of 1863, issued under act of March 3, 1865, 
for $1,000; No. 76709, consols of 1865, issued uncer 
act of March 3, 1805, for $500; Nos. 174731 and 174782, 
each for $1,000 consols of 1867, issued under act 
of March 3, 1865; No. 95415, consols of 1867, issued 
under act of March 3, 185, for $500; Nos, 202274, 
202275, aud 225337, consols of 186 ssued under act 
of March 3, 1865, for $100 each ; No. 112811, consols 
of 1867, issued under act of March 3, 1865, for fifty 
dollars, upon proof satisfactory to the Secretary 
of the Troasury of the destruction of the originals, 
and upon said James A, Bell giving bond, with 
sufficient surety, to indemnity the United States 
against any loss resulting therefrom. 


The amendment was agreed to. 

The bill was reported to the Senate agamend- 
ed, and the amendment was concurredin. The 
amendment was ordered to be engrossed, and 
the bill to be read a third time. ‘Phe bill was 
read the third time, and passed. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. HOWE, it was 


Ordered, That the petition and papers of H. W. 
Reed be taken from the files of the Senate and 
referred to the Committee on Claims. 


AMENDMENTS ‘LO APPROPRIATION BILLS.. 


Mr. SAWYER submitted an amendment 
intended ta be proposed by him to the bill (H, 
R. No. 1654) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending dune 30, 1872, and for former years, 
and for other purposes; which was referred to 


the Committee on Appropriations, and'ordered | 


to be printed. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, submitted amendments intended to be 
proposed to the bill (H. R. No. 1191) making 
appropriations for the naval service for the 
year ending June 80, 1878, and for other pur- 
poses; which were referred to the Committee 
on Appropriations, and ordered to be printed. 

Mr. CALDWELL submitted an amendment 
intended to be proposed by him to the bill (H. 
R. No. 1541) making appropriations for the 
support of the Army lor the year ending June 
80, 1873; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

MISSISSIPPI RIVER NAVIGATION. 

Mr. WINDOM. I am directed by the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 1027) to perfect navigation 
ou the Mississippi river, to report it back and 
ask that it be put on its passage. I will state 
that this bill has twice passed the House of 
Representatives almost unanimously, and three 
times been unanimonsly reported from the 
Committee on Public Lands of the Senate. 


=a 


The Chief Clerk read the bill, 
Mr. TRUMBULL. It is impossible to tell i 


f $250; 000. 


from the reading of that bill what itis. It is 
á bill changing a land grant. I think some 
one ought to explain it, and let us understand 
what the change is. 

Mr. RAMSEY. -I will explain it. Those 
familiar with the Mississippi river know that 
from St. Paul to the Falls of St. Anthony, a 
distance of fifteen miles, a great part of the 
way is asuccession of rapids; so that, although 
Minneapolis is an improving and prosperous 
town, it is impossible in seasons of low water 
to carry boats up that distance. The purpose 
of the original legislation was to enable the - 
people there to erect a dam about midway, so 
as to enable boats to pass above that dam to 
the city of Minneapolis, and for that purpose 
Congress gave two hundred thousand acres of 
land by the act of 1868. But that act had this 
very difficult provision in it, that but one sec- 
tion of land should be located in a town, and 
that it should be sold only to actual settlers at 
$1.25 an acre. That would cover an extent 
of country about one hundred miles east and 
west by seventy miles north aud south. ft is 
impossible to administer any fund of this kind 
over so immense @ tract. it cannot be done. 

The purpose of this bill is to produce just 
the same amount of money, but to take other 
than agricultural lands scattered as provided 
for by the original act to take pine lands, if you 
please, and sell them for the highest price; and 
when the $250,000 shall have been produced 
the rest of the grant Japses to the Government. 
That is all there is in it. 

Mr. TRUMBULL. The effect of it is that 
it increases the grant very much, 

Mr. RAMSEY. Not at all, E assure the 
Senator. 

Mr. TRUMBULL. TIt increases it in a way 
which 1 willexplain. The grant was originally, 
as I understand the Senator from Minnesota, 
one section of land in a township-—land of 
course that was worti $1 25 aw acre, or of 
which that was the nominal price. They are 
unable to locate these lands a section in a 
township and realize $250,000, which they 
desire to do, and now they are authorized to 
take lands elsewhere and sell them uutil they 
get $250,000. That is the amount of it. They 


| may take for that purpose pine lands, which 


are much more valuable, to realize the sum of 
it may be proper that this should 
be done, but [ think it is enlarging very much 


| the grant. 


Mr. RAMSEY. It does not enlarge the 
number of acres, but it limits the amount of 
money realized to the original sum, $250,000. 

Mr. TRUMBULL. ‘he original grant was 
not of a sum of money atall. it was a quan- 
tity of land which, if sold at $1 25 an acre, 
would amount to a certain sum. 

Mr. RAMSEY. Would produce $250,000 
of money. Now, if you can find pine lands 
producing ten dollars an acre you reduce the 
whole number of acres granted. 

Mr. WINDOM. And the lands are to be 
sold at public auction. 

Mr. RAMSEY. This bill has been passed 
by the House of Representatives and con- 
sidered: by the Senate Committee on Public 
Lands. 

Mr. TRUMBULL. We all understand how 
lands are sold at public auction iu the West. 
Everybody knows that a sale of lands at public 
auction to the highest bidder amounts to a sale 
of the land at the minimum price and nothing 
more. We all have known of land worth one 
hundred’ dollars an acre bought off at $1 25, 
and it never brings any more. 

Mr. WiNDOM. ‘hat is at Government 
sales. 

Mr. TRUMBULL. I know, but that is 
precisely the way they will Be sold under this 
act. 

Mr. RAMSEY. That might be in the case 
of agricultural lands; but it is not so with 
pine lands. The competition is too sharp. 
Chey will be looked after by a parcel of men 
who cannot be imposed upon by any arratige- 
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ment, The competition is too close for that. 
You cannot get a combination to purchase pine 
lands at $1 25. i 

Mr, TRUMBULL, I inquire of the Sen- 
ator from Minnesota if in all his experience 
he has known even pine lands to ran up to 
their value at a public sale by the Govern- 
ment? 

Mr. RAMSEY. These lands are usually 
gotten by homestead entries improperly made, 
or preémption claims. This is the fairest way 
to bring about open competition for the ben- 
efit of a trust like this. Everybody will be 
interested in making the most money possible 
for the fund, and so soon as the amount of 
money required for this purpose is realized 
the rest goes into the general Jaud fund of the 
United States. 

Mr. SHERMAN. There is one feature in 
this bill that attracted my attention when it 
was read which I should like to have ex- 
plained. This seems to extend the time for 
completing the lock and dam provided for in 
the original act, four years. 

Mr. WINDOM. There was no time ex- 
pressed in the former act; this limits it to 
four years. 

Mr. SHERMAN. Does this give them 
lands or the proceeds of lands before the dam 
is constructed? 

Mr. RAMSEY. No; it gives them to the 
State of Minnesota. The dam is to be con- 
structed under the supervision of the national 
authority by the engineer corps of the United 
States. 

Mr. SHERMAN. But what obligation is 
there on the part of the State of Minnesota to 
construct the lock and dam? 

Mr. RAMSEY. ‘That is the obligation ex- 
pressed in the very terms of the act making 
the donation. 

Mr. SHERMAN. Then I desire to have 
an amendment, that before this grant shall 
take effect the State of Minnesota shall by an 
act of the Legislature agree to construct the 
dam and lock. I know bow such things have 
gone in time past to other States; grants have 
been given to States; they have received the 
penefit of them, applied the proceeds to their 
own uses, and Congress has no power to en- 
force against a State under those circumstances 
the implied obligation that arises from the 
acceptance of the grant. 

Mr. RAMSEY. On that suggestion of the 
Senator, probably the bill had better go over 
that he may look into it. 

* The VICE PRESIDENT. The bill will be 
placed on the Calendar. 
BILL RECOMMITTED. 


Mr. PRATT. I move that the bill (H. R. 
No. 1200) granting a pension to Rev. William 
H. Rogers be recommitted to the Committee 
on Pensions. It was reported without any 
recommendation. Since that time additional 
evidence has been furnished to the committee, 
and I wish to have the bill recommitted. 

The motion was agreed to. 

ORDER OF BUSINESS. 


Mr. BOREMAN. In my absence the other 
day the Committee on Claims called up a bill 
which had been reported by me from that com- 
mittee, for the relief of Joseph Segar, of Vir- 
ginia. I rise now for the purpose of asking 
the. Senate to consider it and pass 1t this 
morning. , 

The VICE PRESIDENT. It requires 
unanimous consent, the morning business not 
having yet concluded. A 

Mr. CALDWELL. I do not wish to object, 
but Í have some morning business to present. 

The VICE PRESIDENT. That is in the 
nature of an objection. - 

Mr. SCHURZ. Is it in order to move that 
the Senate proceed to consider the House 
pill No. 847? 

The VICE PRESIDENT. 


ynanimous consent, 


It requires 


H 


the morning business not | 


having coneluded, and the Senator from West 
Virginia has just presented a similar request. 

Mr. LOGAN. I have risen toask the Sen- 
ate to consider the bill which I called up yes- 
terday morning (No. 749) for the relief of 
John M. Seott and others, reported by the 
Committee on Private Land Claims—a bill 
that is understood by my colleague and the 
members of that committee, I have not given 
it sufficient examination myself to thoroughly 
explain it. If there is no objection, 1 should 
like to have it called up to-day. 

The VICE PRESIDENT. The Senator 
from West Virginia has asked to call up the 
bill, but other Senators have risen for morn- 
ing business. 

Mr. LOGAN. I cannot call it up this morn- 
ing, as there is objection, but I give notice 
that I will do so to-morrow. 


BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 991) 
to authorize the sale of the military reserva- 
tion known as Camp Cady, in the State of 
California; which was read twice by its title, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. HITCHCOCK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 992) relating to the creation of new land 
districts; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 998) to prevent and punish tampering with 
jarors in the courts of the United States; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. COOPER asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 994) to pay certain persons therein speci- 
fied for horses illegally taken from them by 
officers of the United States; which was read 
twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

Mr. WINDOM asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 995) to perfect certain land titles therein 
described; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr. AMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
996) to repeal so much of section six of an 
act waking appropriations for the support 
of the Army for the year ending June 30, 1870, 
and for other purposes, approved March 3, 
1869, as prohibits promotions in the staff de- 
partments of the Army; which was read twice 
by its title, referred to the Committee on Mil- 
itary Affairs, and ordered to be printed. 

Mr. WRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
997) authorizing A. G., Lee and the legal rep- 
resentatives of B. P. Lee, deceased, to pros- 
ecute their claim against the United States in 
the Court of Claims; which was read twice by 
its title, referred to the Committee on Claims, 
and ordered to be printed. 


BILLS ON THE CALENDAR. 
Mr. KELLOGG submitted the following 


resolution : 

Resolved, That on Wednesday, the 24th day of 
April, the Senate will proceed to the consideration 
of the bills on the Calendar in the order in which 
they there stand. 

The VICE PRESIDENT. The Chair will 
state that by unanimous consent Wednesday 
next has been assigned for the consideration 
of a bill reported from the Committee on 
Alleged Outrages in the Southern States. 

Mr. KELLOGG. I submit the resolution. 

Mr. COLE. I object to the consideration 


of it. 
The VICE PRESIDENT. Ib will go over. 


! hig money back, provided 


The morning hour has expired, and the Sen- 
ate resumes the consideration of the bill 
pending at the adjournment last evening, 
House pill No..106, but. to-day was assigned 
for the consideration of bills from the Gom: 
mittee on the District of Columbia, and the 
Chair recognizes the chairman of that com: 
mittee so that he can test the sense of the 
Senate as to going on with the unfinished 
business. : ; 

Mr. TRUMBULL. If the Senator from 
New Hampshire would allow a vote to-be 
taken on that bill, I do not believe anybady 
wants to discuss it. We had jt up yesterday, 
and I think it is understood. 

Mr. PATTERSON. I think we shall not 
occupy more than an hour or so with the Dis- 
trict bills. Let the vote be taken on this 
afterward. 

Mr. TRUMBULL. If anybody says any- 
thing about it I will not press it. 

The VICE PRESIDENT. The Senator 
from New Hampshire yields to allow the 
Chair tosee if this bill can be passed without 
further debate. 

Mr. TRUMBULL, It will take but a min- 


ute. 
The VICE PRESIDENT. It will be sub- 
ject to a demand for the regular order. 


TAX TITLES IN INSURRECTIONARY STATERS. 


The Senate resumed, as in Committee of the 
Whole, the consideration of the bill (H. R. 
No. 106) for the relief of purchasers of lands 
sold for direct taxes in the insurrectionary 
States, the pending question being on the 
amendment reported by the Committee on the 
Judiciary, in section two, lines four and five, 
to strike out the words ‘court of competent 
jurisdiction” and insert ‘United States court”? 
and in lines twelve and thirteen, to strike out 
‘court of competent jurisdiction’ and insert 
tt United States court,” 

Mr. COOPER: I understood the chai: man 
of the committee and also the Senator pom 
Vermont to argue in favor of the amendment 
upon the proposition that it was essential, be 
fore the Treasury should be charged, that the 
judgment to be satisfied should be a judgment 
of a United States court. Now, I suggest to 
the chairman that under the provisions of the 
first section the United States set up no claim 
to the land or the proceeds of the land pro- 
vided they are paid the tax originally levied 
upon the land; and the secand section only 
provides that in the event that the purchaser 
is evicted by the judgment either of a State or 
a Federal court, he may go to the Treasury for 
repayment, It seems tome that the bill is for 
the interest of the purchaser and not for the 
original owner, because the original owner 
may recover his land by virtue of a judgment 
of a State court, and the purchaser in that 
locality has no remedy unless you give it under 
the second section of this bill He has the 
privilege, it is true, if he is sued in a State 
court, to transfer the case to the Federal court ; 
but it is the only privilege, if you adopt the 
amendment, by which you secure to him a 
return of the money paid for lands in the insur- 
rectionary States, which he obtained by virtue 
of a void tax sale. Jt seems to me the abject 
of the bill is for the protection of the pur- 
chaser, and I cannot conceive why you should 
force him into a Federal court before you give , 
him any remedy. ‘I'he remedy given to ths 
original owner is in the State court; he may 
recover there, and your purchaser receives 
nothing. 

This bill provides by its second section that 
upon that recovery, either in a State or Federal 
court, he may go to the Treasury and receive 
that the United 
States is indemnified for the tax originally 
levied. ‘That is all the United States desire. 
They do not desire to hold the money provided 
the tax originally levied, and for which the 
sale was made, is refunded, The original 
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: Owner obtains’ his remedy in the State court, 
: and why you should force the purchaser into 
the Federal courts Iam unable to understand. 
; Lhope the amendment will not be agreed to; 
at let the bill stand so that wherever a judg- 
-mentis given either in a State or Federal 
court ‘to: ousta purchaser, he may have his 
remedy to-recover his money. 

iMr- TRUMBULL. Asit is by the indul- 
‘gence of the Senator from New Hampshire 
that we called up this bill, I cannot reply to 
the Senator from Tennessee ; but I think there 
is a complete answer to all he has said. 

The VICE PRESIDENT. The question is 
on the amendment of the Committee on the 
Judiciary. 

Mr. COOPER. 
mays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I will take just one 

minute, and I think I can satisfy the Senator 
from Tennessee himself. This bill provides 
that the purchaser at the tax sale may get the 
money back that he paid for theland. He 
did not simply pay the tax; but under the act 
for the collection of direct taxes the land was 
sold for its full value. For instance, A bid 
off a tract of land and gave $10,000 and 
paid his money into the Treasury of the Uni- 
ted States. Since then the original owners 
of the land have sued A and recovered the 
land against him. A is turned ont of the 
land, and his money that he paid for it is in 
the Treasury of the United States, and he can- 
not now get it back. The Committee on the 
Judiciary are willing that he should get back 
the money he paid, less the taxes that were 
due, if the suit by which he was evicted was 
in a United States court, but they are not 
willing that he should get it back otherwise, 
because otherwise there might be collusion 
between the purchaser at the tax sale and the 
original owner, and we thought it was going 
far enough to let him get back the money 
when he had been evicted by the judgment of 
a United States court. It was very question- 
able whether we should let him get it back at 
all, perhaps. 
‘Mr. COOPER, I understand that, Mr. 
President ; but it seems to me that you make 
a distinction here between a man who loses 
the land by the judgment of a State court and 
one who loses it by the judgment of the Fed- 
eral courts. You pay a man in one case and 
not in the other. Why the distinction ? 

Mr. TRUMBULL. I stated because there 
might be collusion. We have never done such 
a thing as to allow the judgment of a State 
court to furnish the evidence on which money 
should be taken out of the Treasury. There 
has been a case in my State within a few years 
where a man entered land, paid for it in 1886, 
and he has since been evicted of his title, and 
he has never got his money back. He was 
evicted by the judgment of a State court. You 
will not pay the money back, and he had to 

bring bis case here to the Supreme Court of 
the United States and get a decision here 
before he could get his money back. 

Mr. PATTERSON. I do not like to inter- 
rupt this debate, and Iwill not if we can reach 
a vote on the bill. 

The VICE PRESIDENT. Thevote will be 
taken on the amendment of the committee, and 
if it should give rise to further debate, the 
Senator from New Hampshire then calis for 
the regular order. ; 

The question being taken by yeas and nays, 
resultéd—yeas 32, nays 10; as follows: 

YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Carpenter, Chandler, Conkling, Corbett, 
Edmunds, Fenton, Ferry of Connecticut, Freling- 
huysen, Hamlin, Hill, Hitehcoek, Morrill of Maine, 
Osborn, Patterson, Pomeroy, Pratt, Robertson, 
Sawyer, Scott, Sherman, Sprague, Stewart, Sumner, 
Tipton, Trumbuil, West, Windom, and Wright—32. 

NAYS — Messrs. Bayard, Blair, Casserly, Cole, 
Cooper, Davis of West Virginia, Hamilton of Mary- 
land, Kelly, Saulsbury, and Stocktou—10. 

SENT—Messrs.. Alcorn, Brownlow, Caldwell, 
Cameron, Clayton, Cragin, Davis of Kentucky, 


I ask for the yeas and 


Ferry of Michigan, Flanagan, Gilbert, Goldthwaite, 
Hamilton of Texas, Harlan, Howe, Johnston, Kel- 
logg, Lewis, Logan, Morrill of Vermont, Morton, 
Norwood, Nye, Pool, Ramsey, Rice, Schurz, Spen- 
cer, Stevenson, Thurman, Vickers, and Wilson—3l. 


So the amendment was agreed to. 

Mr. SHERMAN. Ido not wish to oppose 
a bill reported from the Judiciary Committee ; 
but I should like to have some information as 
to whether the first section would not, im- 
pliedly at least, authorize the owner or man 
who claimed to have the legal title to sue the 
United States, or the person in possession for 
the use of the United States, for the land? 
Will it not endanger to somé extent the legal 
rights of the United States to cemetery lands 
and other lands which are held by the United 
States under tax titles? 

Mr. TRUMBULL. 
it should. 

Mr. SHERMAN. I should like to have a 
provision inserted something like this to carry 
out the idea of a bill we reported the other 
day from the Committee on Finance: ‘that 
nothing in this act shall be held to authorize 
any one to sue for land held by the United 
States”? 

Mr. TRUMBULL. 
object of this bill. 

Mr. SHERMAN. I have no objection to 
the bill; but I am afraid the first section will 
be construed to authorize suits in the State 
courts, as well as in the United States courts, 
to recover possession of lands that may be 
held by the United States for cemetery pur- 
poses, for example. 

Mr. TRUMBULL. Itcannot possibly have 
that effect, I think. If the Senator will read 
the section he will see that ‘fno owner shall 
be permitted to recover any lands.’’ This is 
an obstacle in the way of recovery which he 
would have without this law. Any owner is 
now authorized to bring suit; but he cannot 
bring that suit without in.the first place estab- 
lishing the fact that all taxes, costs, and pen- 
alties due have been paid. He must do that 
before he can sue according to this act. With- 
out this act he can sue, 

Mr. SHERMAN. I have called attention 
to it, and if the committee are satisfied it does 
not authorize what I have stated by construc- 
tion or implication, I have no objection. 

Mr. TRUMBULL. It certainly cannot have 
that effect. This is a limitation on the exist- 
ing right. It does not give any additional 
right. It narrows it. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurredin. The 
amendment was ordered to be engrossed and 
the bill to be read a third time. ‘The bill was 
read the third time, and passed. 

DISTRICT BUSINESS. 

The VICE PRESIDENT. The unfinished 
business being disposed of, the day is assigned 
for the consideration of bills from the Com- 
mittee on the District of Columbia, and as 
the chairman calls them up they will be re- 
garded as before the Senate unless a division 
shall be demanded. 

Mr. COLE. A word only. I will not try 
to displace the special order of to-day by mov- 
ing an appropriation bill; but I am informed 
by the chairman of the Committee on the Dis- 
trict of Columbia that in his belief and judg- 
ment the business of that committee will not 
take more than an hour and a half, and per- 
haps not more than an hour. I willstate now 
to Senators that I will endeavor to call up the 
deficiency bill as soon as he is through to-day, 
for the purpose of disposing of it so far as we 
can, or all of it if possible, at least down to 
the amendment that was pending at its last 
consideration, moved by the Senator from 
Kentucky, [Mr. Srevensoy.] I wish Senators 
to take notice that I shall endeavor to call it 
up as soon as this business is through. 


BOARD OF HEALTH. 


We did not mean that 


That is not at all the 


Mr. PATTERSON, I ask the Senate toi 


proceed to the consideration of Senate bill 
No.: 974. ‘ 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 974) to 
further define the duties of the Board of Health 
of the District of Columbia. It makes it the 
duty of the Board of Health of the District of 
Columbia, besides such other duties as are 
imposed upon that board by section twenty-six 
of the act of Congress entitled ‘‘An act to 
provide a government for the District of 
Columbia,” approved February 21, 1870, to 
make and enforce regulations for the preven- 
tion of contagions and infections diseases, in- 
cluding ali necessary quarantine regulations, 
and for the protection of lifeand limb from 
mechanical and other sources of injury. They 
shall also make and enforce regulations for the 
thorough disinfection and removal of night- 
soil; the removal of garbage, house-offal, and 
manure; the interment of dead bodies; the 
sale of poisons ; the compounding, putting up, 
and delivery. of medicinal substances; and such 
other measures as the public health may re- 
quire, in the performance of which duties, as 
well as those heretofore provided for, they 
shall employ such agents as they may deem 
necessary. 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for 
a third reading, read the third time, and 
passed. SCHOOL LOTS. 

Mr. PATTERSON. I ask the Senate to 
proceed to the consideration of Senate bill 
No. 299. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 299) 
amending an act entitled “An act directing 
the conveyance of a lot of ground for the use 
of the public schools of the city of Wash- 
ington.” It proposes to authorize the mayor, 
board of aldermen, and board of common coun- 
cil of the city of Washington to sell and con- 
vey part of lot No. 14, in square No. 253, being 
particularly described as follows, to wit: be- 
ginning at northwest corner of said lot, snd- 
thence running south thirty-six feet nine inches; 
thence east fifty-five feet four inches to east line 
of said lot; thence north thirty-six feet nine 
inches; thence west to place of beginning ; the 
proceeds of the sale to be invested by the cor- 
poration of Washington in another lot er part 
of lot in the city, and improvements thereon ; 
the property so purchased to be used for the 
purpose of publie schools and for no other pur-, 
pose; and the conveyance of the property 
described is to vest in the purchaser thereof 
an absolute and perfect. title. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

Mr. PATTERSON subsequently suid: I 
desire to make a verbal amendment im a bill 
just passed, so that it may be sent to the 
House. I therefore move to reconsider Sen- 
ate bill No. 299, 

Mr. HAMLIN. Let it be done by unani- 
mous consent, 

Mr. PATTERSON. Very well. In the 
third line of that bill I desire to strike out 
the words ‘‘mayor, board of aldermen, and 
board of common council of the city of Wash- 
ington,” and insext ‘‘ proper authorities of the 
District of Columbia;’’ and I wish to havea 
similar amendment made in a subsequent part 
of the bill. i 

The PRESIDING OFFICER. If there be 
no objection those amendments will be made 
by unanimous consent. The Chair hears no 
objection. 

Mr. PATTERSON. I move to take up 
Senate bill No. 298. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 298) 
directing the conveyance of certain lots of 
grounds with the improvements thereon, for 
the use of the public schools of the city of 
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Washington. It proposes to direct the Com- 
missioner of Public Buildings to convey to the 
corporation of the city of Washington, in the 
District of Columbia, all the right, title, and 
interest of the United States in and to that 
certain picce or parcel of land marked and 
designated upon the map of the city as part of 
lot No. 11, in square No. 141, being partic- 
ularly described as follows, namely: beginning 
atthe northwest corner of said lot and running 
thence due south on the west line of said square 
fifty feet; thence due east thirty feet; thence 
due north fifty feet, and thence due west, on 
the north line of said square to the point of 
beginning, together with the improvements 
thereon, for the use of the public schools of 
thecity. If the lot shall ever be sold, assigned, 
or conveyed, or diverted by the corporation, 
the entire proceeds of the same shall be in- 
vested in another lot or part of lot in the city, 
and in improvements thereon, the property so 
purchased to be used for the purpose of the 
public schools, and for no other purpose. The 
second section directs the Commissioner of 
Public Buildings to convey to the corporation 
of the city of Washington, in the District of 
Columbia, all the right, title, and interest of 
the United States in and to that certain piece 
or parcel of land marked and designated upon 
the map of the city as a public reservation, 
located between Highth and Ninth streets and 
K street and Virginia avenue, southeast, to- 
gether with the improvements thereon, known 
as the Anacostia engine-house, for the use 
of the public schools of the city, and for no 
other purpose. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


Mr. PATTERSON subsequently said: I 
wish to make a correction in Senate bill No. 
298, which passed a few minutes since. It 
reads, ‘to convey to the corporation of the 
city of Washingion, in the District of Colum- 
pia.’’? It should read, ‘fto convey to the 
proper authorities.of the District of Colum- 
bia.?? That correction should be made both 
in the first and second sections. 

The PRESIDING OFFICER, (Mr. Ax- 
ruHoNy in the chair.) If there be no objection, 
the vote on the passage of the bill, and also 
ordering it to be engrossed fora third reading, 
will be regarded as reconsidered, that amend- 
ment made, and the bill again read the third 
time, aud passed. The Chair hears no objec- 
tion. 


DISTRICT DEBT AND TAXATION, 


Mr. PATTERSON. 
Senate bill No. 973. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 973) 
to fund certain liabilities of the city of Wash- 
ington existing June 1, 1871 and to limit the 
debt of and taxation in the District of Colum- 
hia. The first section authorizes the commis- 
sioners of the sinking fund of the District of 
Columbia, duly appointed under the laws of 
the District, to fund the liabilities of the city 
of Washington, consisting of the floating debts 
and trust funds found to be due on the Ist 
of Jane, 1871, by the auditing commission 
appointed to ascertain the amount of those 
liabilities, and reported by the commission to 
the Legislative Assembly under date of Novem- 
ber 8, 1871, and January 3, 1872; and for that 
purpose the commissioners are directed to issue 
registered or coupon bonds of the District of 
Solumbia, in denominations of fifty dollars, 
or any multiple of that sum, not to exceed the 
amount of those liabilities, bearing interest 
not to exceed six per cent. per annum, payable 
semi-annually in gold, and having a period to 
run not more than thirty years nor less than 
fifteen years.. The commissioners are author- 
ized to negotiate the sale of the bonds at their 
discretion, at a rate of discount not to exceed 


I move to take up 


| late corporation of Washington,” approved 


the city of Washington ; and the principaland 
interest of the bonds shall be made payable 
in the city of Washington, or in the city of 
New York. The holders of any of the floating 
debts shall have the privilege of converting the 
same, or any part thereof, at par, for an equal 
amount of the bonds proposed to be issued 
under this act. 

The second section empowers the Legisla- 
tive Assembly of the District of Columbia to 
cause to be levied upon and collected from all 
taxable property of the city of Washington 
within its limits a tax, annually, which shall 
be sufficient to pay the interest upon the bonds 
provided for, and to create a sinking fund 
sufficient to retire them at maturity, the tax 
to be collected at the same time and in the 
same manner as general annual taxes are 
collected in the District; but the aggregate 
amount of taxes in any one year, excepting 
such additional assessments as may be made 
for rmprovements specially authorized by law, 
shall not exceed two per cent. on the assessed 
cash valuation of property in the city. 

By the third section the collector of the Dis- 
trict of Columbia is to pay over to the com- 
missioners, upon their requisition, being first 
certified by the auditor and the comptroller 
of said District, all the moneys collected by 
virtue of this act, with which moneys the com- 
missioners shall pay or cause to be paid the 
coupons or interest on the bonds issued by 
them under the provisions of the act ; and the 
residue, as a sinking fund, the commissioners 
are to invest in the bonds issued by them, or 
in any bonds of the District of Columbia or 
of the late corporations of the cities of Wash- 
ington or Georgetown, and they are to cause 
to be placed on record in the office of the 
register of the District a full and complete | 
report of all their acts herein on or before the 
ist day of January of each year, and also to 
make a report of the same to the Legisla- 
tive Assembly at the commencement of each 
regular session thereof, 

The fourth section provides that the bonds 
shall be issued in the name of the District of 
Columbia, and shall show that they are so 
issued in payment of the liabilities of the city 
of Washington, found to be due at the time 
and in the manner provided in the first section, 
and the bonds shall be signed by a majority 
of the commissioners and countersigned by the 
register and the comptroller of the District ; 
and a proper register shall be kept in the office 
of the register of the District of the number, 
denomination, date of issue, and to whom 
issued, 

The fifth section disapproves and declares 
void so much of the act passed at the late 
extra session of the Legislative Assembly of 
the District of Columbia, entitled ‘“ An act 
providing for the payment of the debts of the 


January 19, 1872, levying taxes on real and 
personal property in the city of Washington 
to pay the debt and the interest on the debt 
of the late corporation of Washington, as con- 
flicis with the provisions of this act. 

The sixth segtion disapproves and declares 
void the act OF the Legislative Assembly of 
the District of Columbia, approved August 
19, 1871, entitled ‘‘An act authorizing the 
District of Columbia to create a debt for spe- 
cial improvements and repairs in said District 
by the issuing of four millions of bonds and 
levying a tax for the payment of the interest 
as it shall annually accrue thereon, and sub- 
mitting the act, with the question of the issu- 
ing of four millions of improvement bonds, to 
a vote of the people at a general election in 
said District;’? and also the act of the Legis- 
lative Assembly, approved August 19, 1871, 
entitled “An act levying a tax for the pay- 
ment of the interest as it shall annually accrue 
on $4,000,000 of bonds authorized to be issued 


three per cent. upon their par value, and with 
the proceeds thereof to pay the liabilities of | 


by the District of Columbia to create a debi 


for special improvements and repairs in said 
District, by the issuing of four millions of |l 


bonds and levying:a tax for the payment of 
the interest asit- shall annually accrue thereon, 
and submitting the act, with the question of 
the issuing of four millions of improvement 
bonds, to a vote of the people at a general 
election in the said District,” and forbids the 
authorities of the District to issue any portion 
of the four millions of bonds named in those 
acis, and it approves, ratifies, and confirms the 
act of the Legislative Assembly, approved 
July 10, 1871, entitled ‘An act making appro- 
ptiations for improvements aud repairs in the 
District of Columbia, and providing for the 
payment thereof.” 

The seventh section declares that the debt 
of the District of Columbia, including the 
debts of the late corporations, shall at no 
time exceed the sum of $10,000,000, unless 
an increase over that amount shall have been 
previously authorized by act of Congress. 

The Committee on the District of Columbia 
reported the bill with an amendment, to strike 
out the eighth section, in the following words: 


Sec. 8. That it shall not be lawful for the govern- 
ment of the District of Columbia, unless special 
authority be given by Congress, to levy taxes on 
any property, or on the avails thereof, which may 
be situate outside of the District of Columbia and 
beyond the reach of its protection. 


Mr. FRELINGHUYSEN. In reference to 
the bill itself I do not see that there is any 
specific sum fixed which shall not be exceeded 
in the issue of these bonds. I understand the 
bill to authorize bonds now to be issued to pay 
the existing debt of the city without there be- 
ing any statement in the bill what that debt is, 
although it appears by the bill that it has been 
ascertained by a commission. The limitation 
of ten millious applies to future indebtedness 
as well as that which is now being provided 
for. [ think there ought to be in the bill a 
specific sum named beyond which amount 
these bonds shall not be issued. 

Mr. PATTERSON. It was thought that 
it was sufficiently limited by what is found 
in the sixth line, ‘‘ consisting of the floating 
debt and trust funds.” The whole amount is 
$1,148,479 13. 

Mr. FRELINGHUYSEN,. I think it might 
avoid frauds, or temptation to fraud, if that 
sum was introduced. 

Mr. PATTERSON. Ihave no objection to 
such an amendment if the Senator will moveit. 

Mr. FRELINGHUYSEN. I move that 
amendment. Fi 

The PRESIDING OFFICER, (Mr. Ep- 
muxps in the chair.) There is a pending 
amendment that is reported by the committee, 
to strike out the eighth section. The question 
is on that amendment. 

The amendment was agreed to. 

Mr. SHERMAN. Is there any power now to 
tax property outside of the District of Colum- 
bia by the local government? 

Mr. PATTERSON. The point is this: 
certain individuals come here to reside for the 
winter, or perhaps three or four months, and 
in some instances their personal property has 
been taxed, which is objected to. Of course 
real estate will be taxed locally. 

Mr. SHERMAN. That is a question of 
domicile, not a question of power. 

Mr. PATTERSON. The man is taxed at 
h 


ome also. 

Mr. FRELINGHUYSEN. As the chair- 
man of the committee has the report, I would 
like to know in general how this sum $1,148,000 
is made up—the general items. 

Mr. PATTERSON. It consists of a trust 
fund which amounts to $286,817 58. They 
were trust funds which were expended by the 
old corporation of Washington, and the pres- 
ent government desire to replace that by 
bonds. Then the balance, which makes up 
the residue, consists of floating debt. Those 
two items constitute the whole. N 

Mr. FRELINGHUYSEN. I move to 
amend the bill in line eight of the first sec- 
tion, after “1871,” by inserting “ not exceed- 


ing in amount $1,150,000.” 
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My. SHERMAN. -I suppose interest should 
be added. The sum stated.should be increased 
by adding the accrued interest. 
“My, FRELINGHUYSEN. The honds carry 
interest: The amount is $1,448,000. 
Mr SHERMAN. ` That is a past thing. It 
waa due some time ago. 
Mr. ERELINGHUYSEN. There isa mar- 
'gin-in.the $1,150,000. The interest. will not 
be more than that. i 

Mr. PATTERSON. That was June, 1871. 

Mr: SHERMAN. . Will this cover the inter- 
esti 

Mr. PATTERSON. I think so. 

‘Mr. EDMUNDS. F wish to inquire of my 
friend. from New Hampshire, if he will be 
kind enongh to tell me, whether this trust fund 
iş an overdue liability, and in what form it 
now exists., I think we ought to understand 
what it means to provide for borrowing $286,- 
QQQ on twenty or thirty year bonds to pay off 
the: trust-fund debi of the city of Washington. 
Ivappears to me that we are borrowing money 
ta pay ourselves, Here jin this report of the 
Governor it appears that there is a trust fund 
called the special tax fund of so much, the 
water fund of so much, the canal fund af so 
much, and the ten-year-bond sinking fund so 
much, amounting to two hundred and eighty- 
six: thousand and odd dollars. 

Now, if that. ig what it purports to be on 
its face, instead of being a liability, it is an 
asset, Itis not anything that we owe to any- 
body except as we owe it to the water fund; 
that is to say, we have reserved from the 
taxes an water so much annually to create a 
trast fund, L suppose ta pay off the water 
debt, if there are water bonds, Now, if this 
means that the city has squandered these 
trast funds—— 

Mr. PATTERSON. It means that the city 
has spent them, and the Governor wants to 
replace those fands by issuing these bonds. 
> Mr EDMUNDS. If it means, as | am 
saying, that the city has betrayed its trusts 
hitherto, and has squandered its special funds 
and its sinking funds, so that its ten-year- 
bond sinking fund instead of being a secur- 
ily. to the creditor is an addition to the debt, 
then I am very glad to have it made publicly 
known, so that we shall know where we sre 
now at least, if we did not heretofore.. But 
when you come to the summary of floating 

_ debt, which was under discussion the other 
day, to be provided for, it was not this amount 
of $1,100,000, I think, by just the amount 
of tbis trust fund. lt was not proposed, | 
believe, to put that in. 

Mr, PATTERSON, 
the other bill at all. 

Mr, EDMUNDS. I know that; but the 
documents that were produced in order to 
make up the sum to be provided for, as sum- 
marized at the end of the report, did not 
appear to bring in, as [ understood it, this 
question of the trust fund as a part of the 
floating debt to be provided for. It plainly 
is not floating debt, even if the city has 
squandered the money. The city has abused 
ils trusts and owes its water bonds and ten- 
year bonds, and has not any means of paying 
them. Now, if the object is to ereate a sink- 
ing fund, out of which to raise a sum which 
shall satisfy the old bonds when they fall due, 
then it is a very extraordinary way to do it to 
borrow money on twenty-year bonds now, in- 
stead of raising a sinking fund by taking a 
portion of the annual taxation of the people 
and investing it in something so that it may 
accumulate. J never heard before of creat- 
ing a sinking fund by borrowing money to do 
ite That may be right. I merely suggest it 
to my honorable friend from New Hampshire. 

Mr. PATTERSON. | Iwill say to my friend 
that these funds were held in trust by the 
corporation of the city of Washington. They 
expended them; they are gone. Now, is 
there any objection, whether it was in the 
original bill or not, to having those funds 


It was not definite in | 


replaced by an issue of bonds by the District? 
Is there any objection to the thing itself, 
whether it was in that bill or not? This is an 
entirely new bill, as my friend understands, 
drawn, I think, in part at any rate, with his 
consent. I cannot see any objection to this, 
whether it was. in the old bill or not. We 
want to replace those bonds; the Governor is 
very anxious to do it. 

Mr. EDMUNDS. Now, let me take the 
bill and see what provision is made that this 
money when borrowed shall be carried to 
these trust duties. There does not seem to 
be any provision after we borrow this sum of 
money, $300,000 of squandered trust funds, 
that we shall invest and hold it as a sinking 
fund under the obligation of these trusts. It 
only says we shall fund the trust funds. The 
trust fund as appears in this report is money 
we have not got, but is money we have squan- 
dered, and we are to fund that by borrowing 
that amount of money more. Then the bill 
does not appear to provide how that money 
thus borrowed shall be invested in order that 
it may be kept secure to supply the objects of 
the trust. I suggest that to my friend as a 
provision that ought to be in somewhere. 

Mr. PATTERSON. If my friend from Ver- 
mont wishes to throw any more guards about 
the bill, I would advise him to move an amend- 
ment that will guard it. [am perfectly willing 
to agree to anything of that sort. 

Mr. FRELINGHUYSEN. I think the bill 
ought to contain a provision that $286,000 of 
these bonds should be appropriated to this 
fund at all events, so that we shall not have 
to supply it again. 

Mr. EDMUNDS. Let the bill be laid aside 
informally for a few moments and we will draw 
up such an amendment. 

The PRESIDING OFFICER. If there be 
no objection the bill will be laid aside inform- 


ally. 

Mr. PATTERSON subsequently called up 
the bill. 

Mr. FRELINGHUYSEN. I have two 
amendments to offerto the bill. In section 
one, line twenty-six, after the words ‘‘New 
York,” I move to insert the following: 

Provided, That such amount of the said bonds or 
their proceods as is necessary shall be applied and 


strictly held to make good the trust funds on which 
there is a doficiency of $286,317 58, 


‘The amendment was agreed to. 

Mr. FRELINGHUYSEN. I move further 
to amend the bill in section one, line eight, 
after ‘1871, by inserting ‘not exceeding 
$1,150,000.” 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


COLUMBIA INSTITUTION. 


Mr. PATTERSON. I move that the Sen- 
ate take up Senate bill No. 885. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 385) 
to regulate the admission of pupils into the 
Columbia Institution for the Dat and Dumb. 

It authorizes the Secretary of the Interior to 
admit into the collegiate department of the 
Columbia Institution for the Deaf and Dumb 
properly qualified deaf mutes from the several 
States in the manner following, namely: from 
each State a number of students nat exceed- 
ing one half the number of its Representatives 
in Congress; but in the case of States the 
number of whose Representatives is not divisi- 
ble by two without a remainder, the fraction 
in the quotient is to be counted as a anit. 
Applicants for admission to the Columbia 
Jnstitution, under the provisions of this bill, 
must be nominated to the Secretary of the 
Interior by members-of Congress representing 
the States to which they respectively belong ; 
but in filling vacancies no Representative is to 
exercise the right of nomination twice in sue- 


cession, to the exclusion of other Representa- 
tives from the same State who may desire to 
make nominations, the right of nomination 
heing exercised in alternation. , 

Fhe bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and pagsed. 


DISTRICT REFORM SCHOOL. 


Mr. PATTERSON, I now move to take 
up Senate bill No, 354, 

The Senate, as in Committee of the Whale, 
proceeded to consider the bill (S. No, 354) 
relating ta the Reform Schoal of the District 
of Columbia, 

The bill provides that the hoard of trustees 
of the Reform School of the District of Colum- 
bia shall cause monthly accounts to be ren- 
dered to the proper accounting officers of the 
Territory of the District of Columbia for the 
expenses of such boys as have been sent to 
the school by the proper authorities fram the 
cities of Washington and Georgetown and tue 
county of Washington, and for which the cities 
and county are, respectively, liable to pay 
$1 50a week, which is hereafter tq be $1 75 
a week; and the amount due from the cities 
and county, respectively, is to be paid on 
demand; and if not paid within ten days after 
the amount shall be audited, the amount dne 
is to draw interest at the rate of three per cent. 
per month until paid. 

Hereafter any boy under sixteen years of age 
who is destitute of a home or means of sup- 
port, or who is idle and incorrigible, or wander- 
ing about uncared for by relatives or friends, 
and whose parents, if he has any living here, 
are unable to pay the expenses of hig support 
in the Reform School, may be sent to the 
school at the expense of the eity or county in 
which he may be found by the judge of the 
police court, the Governor of the Territory, 
or the president of the board of trustees of the 
school, to remain in the school until he ig 
twenty-one years of age, unless sooner dis- 
charged by the board of trustees of the school. 

Every boy sent to the Reform School is to 
remain therein until he is twenty-one years of 
age, unless sooner discharged or bound as an 
apprentice to some proper person by the þoard 
of trustees; but no boy is to be retained after 
the superintendent shall have reported him 
fully reformed. i 

Whenever there shall be as large a number 
of boys in the school as can be properly ac- 
commodated, it is to be the duty of the presi- 
dent of the board of trustees to give notice to 
the criminal and police courts of the fact, 
whereupon no boys are to be sent to the school 
by the courts until notice shall he given them 
by the president of the board that more can 
be received. 

If any person shall entice, or attempt to 
entice, away from the school any boy legally 
committed to it, or shall harbor, conceal, or 
aid in harboring or concealing, any boy who 
shall have escaped from the school, such per- 
son is, upon conviction, to be deemed guilty 
of a misdemeanor, and pay a fine of not less 
than ten nor more than one hundred dollars, 
which is to be paid to the treasurer of the 
board of trustees; and any trustee, or the 
superintendent of the school, and any police- 
man, is to have power, and it is made their 
duty, to arrest any boy, when in their power 
so to do, who has escaped from the school, 
and return him thereto. 

The sum of $5,000 is appropriated to pay 
the annual salaries of the superintendent, 
$1,500; two assistant superintendents, $750 
each ; and the matron, $600, and the incidental 


‘expenses, including clothing, fuel, servant- 


hire, &. 

‘The Secretary of the Interior is authorized to 
sell that portion of the Government farm lately 
set off by him to, and now in the possession of, 
the trustees of the Reform School, or such por- 
tion thereof as is not needed for the use of the 


| aqueduct, and to purchase another site for the 
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school, to be selected by him and the board 
of trustees, upon which the building herein 
provided for is to be erected under his super- 
vision; and the sum of $100,000 is appropri- 
ated for the purchase of such site, and for the 
purpose of erecting a building thereon for the 
use of the school, l 

The Committee on the District of Columbia 
reported the bill with amendments. The first 
amendment was to strike out at the end of the 
second section the following words: 


fo remain in said school until he is twenty-one 


years of age, unless sooner discharged by the board 
of trustees of said school. 


The amendment was agreed to. 


_ The next amendment was in section six, 
line one, tostrike out “ five” and insert “ ten;’’ 
so as to make the appropriation for the pay- 
ment of salaries $10,000. 

The amendment was agreed to. 


The next amendment was to strike out the 
seventh section of the bill, in the following 
words: i 


That the Secretary of the Interior be, and he is 
hereby, authorized to sell that portion of the Goy- 
ernment farm lately set off by him to, and now in 
the possession of, the trustees of the Reform School, 
or such portion thereof as is not needed for the use 
of the aqueduct, and to purchase another site for 
the said school, to bo selected by him and the board 
of trustees, upon which the building herein pro- 
vided for shall be erected under his supervision; 
that the sum of $109,000 be, and the same is hereby, 
appropriated for the purchase of such site, and for 
tne purpose of erecting a building thereon for the 
use of said school. 


And to insert in Heu thereof: 


That the Secretary of the Interior be authorized to | 


purchase anew site for said school, to be selected by 
himself and the board of trustees, on which build- 
ings for the accommodation of three hundred boys 
shall be erected, under the supervision of tbe said 
secretary, the board of trustees, and the architeot 
of the Capitol; and for these purposes the sum of 
$100,000 is hereby appropriated. 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

DISTRICT JAIL. 


Mr. PATTERSON. 
House bill No, 1552. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 
1662) in relation to the construction of a new 
jail in the District of Columbia. 
proposes to create the Secretary of the Inte- 
tior, the chief justice of the supreme court of 
the District of Columbia, and the Governor of 
the District a board of commissioners, with 
fall power to carry out the provisions of the 
act of Congress approved July 25, 1866, enti- 
tled “An act authorizing the construction of a 
‘ail in and for the District of Columbia,” and 
the acts amendatory thereof; and the commis- 


I move to take up 


sioners are directed to cause the work of build- | 
ing the jail to be entered upon without delay ; | 


but the board are to have authority to change 


the site heretofore selected, and so modify the | 
to them, seem to be for the | 


plans as shall, 
best interests O 
Nothing contained in the bill 
increase the appropriations pre 
by Congress for the erection of the jail; and 
the District of Columbia is to be required to 
repay to the Government of the United States 
the sum of $90,000 required by the acts of 
Congress approved March 2, 1867, amenda- 
tory of the act of July 25, 1866, herein referred 
to as obligatory on the then existing govern- 
ments of the cities of Was 
town. 

The Comm 
reported the bill with amendments. 
amendment wasin section one, lines thirteen 
and fourteen, to strike out the words ‘‘so 
modify the’? and insert the words ‘‘adopt 
such.” 

The amendment was agreed to. 

The next amendment was in section one, 


42p Cone. 2p Suss.—No. 159. 


f the District of Columbia. 
is to operate to 
heretofore made 


ittee on the District of Columbia 


The bill 


hington and George: | 


The first | 


line sixteen, after the word ‘Columbia’ to 
strike out the remainder of the section, in the 
following words: 

Provided also, That nothing herein contained 
shall operate to increase the appropriations here- 
tofore made by Congress for the erection of said jail: 
Provided further, That the District of Columbiashall 
be required to repay to the Government of the Uni- 


ted States the sum of $90,000, required by the acts | 
of Congress approved March 2, 1867, amendatory of | 


the act of July 25, 1866, herein retorred to as obliga- 
tory on the then existing governments of the cities 
of Washington and Georgetown; and all laws in- 
consistent herewith are hereby repealed. 


And to insert in lieu thereof: 
And the Secretary of the Treasury is hereby di- 


rected to place to the credit of the Scerctary of the | 


Interior the sum of $300,000, which said sum the 
Secretary of the Interior is authorized to expend in 
the construction of a jail, as is herein provided; and 
in, order that the work upon said jail shall begin 
without delay, the appropriation horein made shall 
take effect immediately: Provided, That the plans 
and designs for said jail shall be prepared by the 
supervising architect of the Treasury Department, 
and the work shall be done under his supervision, 
subject to the approval of said commissioners. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Sec. 2, That for the purpose of reimbursing the 
United States fora part of the cost of said jail, it 
shall be the duty of the Juegislative Assembly of the 
District of Columbia, and they are hereby required 
to assess and cause to be collected, by tax or other- 
wise, and pay into the Treasury of the United 
States, at or before the completion of said jail, the 
sum of $100,090; and upon default of the payment of 


the sum aforesaid into the Treasury of the United į 


States at the time before mentioned, the Secretary 
of the Interior shall appoint a collector, whose duty 


it shall be to proceed with the collection of the taxes i 


as assessed by the Legislative Assembly in such man- 
ner and form as shall be prescribed by the Secretary 
of the Interior. And if the said District of Colum- 
bia shall neglect, fail, or refuse to assess such tax, 
the Secretary of the Interior is hereby authorized 
and empowered to make such levy and proceed to 
its collection as aforesaid. Andall acts incousisiont 
herewith are hereby repealed. 


The amendment was agreed to. 


The bill was reported to the Senate as | 


amended, and the amendments were con- 
curred in. 
ments be engrossed, and the bill read a third 
time. The bill was read the third time, and 
passed. ` 

DISTRICT MUNICIPAL COURT. 


Mr. SAWYER. I move to proceed to the 
consideration of Senate bill No. 687. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (3. No. 637) to 
establish a municipal court in the District of 


Columbia. 
Mr. SAWYER. 


as a substitute for the entire bill. I therefore 
suggest that the reading of the original bill be 
dispensed with. 

The PRESIDING OFFICER. That course 
will be pursued if there be no objection, and 
the substitute only will be read. 


The Chief Clerk read the amendment of the | 
committee, which was to strike out all after | 
the enacting clause of the original bill and to: 


insert in lieu thereof the following: 


That there shall be established in 
Columbia a court with jurisdiction 

rovided, to be styled “the municip: 
District of Columbia.” 

Sec. 2. That said cour 
advice and consent of the Senate, 1 
assistant clerks, andas many bailiffs, not exeeeding 
six, as may, from time to time, be found necessary. 
Phe clerk shall be appointed by the court, and shall 
have the appointment of his assistants. The bail- 
iffs shall be appoin 
for the District of Columbia; all of which officers 
shall be citizens of the District of Columbia. 

Sec. 3. That the salary, of the A 
$3,000 each per annum; of the clerk, $2,000 per an- 
num; ofthe assistant clerks, each, $1,200 per annum; 
and of the bailiffs, each shall be allowed three dol- 
lars per day for eac. sl a 
sonion of the court. These salaries shall be paid 
by the District of Columbia monthiy. 

‘Sec. 4. That the judges sbail be selected from 
the members of the bar of the District of Colum- 
bia, and shall hold office for the term of six years, 

ne o ł 
Sion as the presiding judge. Each judge shall, 
before entering upon the duties of his office, takeand 


aubseribe sn oath or affirmation, to be filed in the 


Tt was ordered that the amend- | 


The Committee on the | 
District of Columbia report an amendment 


the District of į 
as hereinafter | 
al court of the : 


tshall consist of threejudges, | 
to be appointed by the President, by and with the | 
one clerk, threo : 


ted by the United States marshal |, 


judges shall be | 


h day that he shall attend ona || 


f whom shall be designated in his commis- | 


| executive records in the District of Columbia, and to 

i| be made of record upon the minutes of tho munici- 
pal court, to support the Constitution and laws of 
the United States, and the laws of the District of 
Columbia, and to discharge the duties of his office 
well and faithfully, to the best of his ability. 

Sec. 5. That the clerk, assisted by the assistant 
clerks, shall have charge of the records and seal 
of the court, and be subject to such rules and regu- 
lations as may, from time to tima, be prescribed 
by the court. Before the clerk or the assistant 
clerks enter upon the discharge of the duties of 
their respective offices, they shail each take und 
|| subscribe before the court an oath or aflimation, to 
be entered upon the records of the court, to support 
the Constitution and laws of the United States and 
the laws of the District of Columbia, and to dis- 
charge welland faithfully the duties of their offices: 
and the clerk shall, before entering upon the dis- 
| charge of the duties of his office, give bond to the 
United States in the penal sum of $5,009 conditioned 
upon the faithful discharge of his dutios, with two 
resident freehold sureties, to be approved by the 
supreme court of the District of Columbia; which 
bond shall be filed in the clerk’s office of the su- 
preme court, and shall be renewed every three 
years, unless, for cause shown, the judges of the 
municipal court should order them sooner renewed. 
And any person aggrieved or injured by the default 
or malfeasance of the clerk shall have his remedy 
upon said bond by action in the supreme court, in 
the same manner as on other official bonds. 

Src. 6. That it shall be the duties of the bailiffs to 
attend at the sessions of the courtand preserve order 
therein, and execute all lawful orders thereof under 
the direction of the marshal, Bach bailiff shall, 
before entering upon the duties of his office, take 
and subscribe before one of the judges of the court 
an oath or affirmation similar to that taken by the 
clerks, and which shall be entered of record in the 
court. 

Sno. 7. That the municipal court of the District of 
Columbia shall be a court of record, and shall have 
and use a’seal; but shall have no power of natural- 
ization. Ltshali have original and exclusive juris- 
diction of all civil eases where the defendant at the 
time of serving the writ, as hereinafter provided, 
ii shall be an inhabitant of or found within the District 
of Columbia, and where the amount claimed does 
| not exceed $300 in value, and shall exercise the same 
powers as are now exercised by the supreme court 
i| of the District. of Columbia in cases of attachment 
i} and replevin where the amount. in cortroversy does 
|| not exceed $300; and the court and each judge 
thereof shall have the same power and exercise the 
same jurisdiction as is now bad and exercised by 
justices of the peace within said District, so far as 
consistent with the provisions of this act; but the 
i| court shall not have jurisdictiou of cases involving 
the title to real estate nor for malicious prosecution 
or actions against officers for misconduct in office, or 
actions on official bonds, or actions for slander or 
libel. In criminal cases the court shal! have original 
and exelusive jurisdiction of all violations of the 
municipal laws and ordinances of the District of 
! Columbia, of all simple assaults, simple assaults and 

batteries, threats, petit larcenies, and tae keeping of 

pawdy-houses, committed in the District of Colum- 
bia: and original jurisdiction as an examining court 
of ail other offenses against the laws of the United 
States or the District of Columbia comuitted within 
the District. ‘fhe municipal court shall have power 
| to summon witnesses and enforce their attendance; 
to punish for contempt by fine not exceeding thirty 
! dollars, or imprisonment not exceeding forty-eight 
hours, or both; to make, subject to the approval of 
the supreme court of the District of Columbia, rules 
of practice; to issue all writs necessary to the exer~ 
cise of the jurisdiction herein conferred; and each 
officer thereof shall be a conservator of the peace 
and have authority to quell riots and disturbances, 
and to arrest persons violating in his view the laws 
| or ordinances of the United States or the District of 
| Columbia. a 
| Sro. 8. That the process of the court, whether civil 
or criminal, shall run in the name of the President 
of the United States, be tested in the name of the 
presiding judge of th rt, and he signed by the 
clerk or one of the assistant clerks, and shall be 
States marshal or his dep- 


executed by the United 


1] hold daify sessions in 
transaction of crim- 
sions in such eity for 
, if necessary for the 
ness ofthe court. Hach 
at the same time sepa- 


conve i 
ing these couris S rall be provi 


i! by the Distri un bia. i ; 

spc. 10. That in civil cases the action shail be 
begun by filing the account, note, bill, bond, instru- 
ment, or a copy thereof, upon which the action is 
! brought, or a concise statement in writing of the 
| cause of action: and thereupon a summons shall 


jj issue, directing the defendant to appear and answer 
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the:complaint by a certain day therein named, not 
over ten days from the. date of the summons; but 
in-case of an action against a non-resident, the de- 
fendant may, if he so elects, appear forthwith; and 
parties having matter in controversy,.the subject 
whereof is within the jurisdiction of the court, may 
refer the controversy to the court for settlement. 
In. an action for money or damages, the summons 
shall state the amount claimed; and in an action 
for the recovery of personal property, the property 
elnimed shal! be described with reasonable certainty. 

Sec. 11. That parties may appear in person or by 
attorney, and upon the appearance of the defendant, 
he shall answer the plaintiff's complaint within the 
time preseribed. by the rules of the court, and the 
parties may plead ag in other eases, The docket 
shall show the substance of the pleadings, and no 
particular form of pleadings shall be required, but 
they shall substantially state the cause of action and 
grounds of defense. In actions arising out of con- 
tract, if the complainant or his agent or attorney 
shall have filed, at the time of bringing his action, 
an affidavit setting out distinctly his cause of action 
gad the sum he claims to be due, exclusive of all set- 
offs and just grounds of defense, anda copy thereof 
has been, served with the summons, he shall be en- 
titled to judgment for the amount so claimed with 
interest and costs, unless the defendant or attorney 
shall file with his answer an aflidavit of defense 
denying the right of the complainant to the whole 
or some specified part of his claim, and stating also 
in precise and distinct terms the grounds of his de- 
fonse; and where the defendant shall have acknowl- 
edged in bis affidavit of defense his liability for a 
part of the complainant’s claim, the claimant may, 
if he so elect, have judgment entered in his favor 
for the amount so confessed to be due, 

Sro. 12. That when issue is joined as above, the 
court shall proceed in a summary way to hear and 
determine the case according to law in all cases 
where the amount in controversy does not exceed 
twenty dollars, and where it does, each party shall 
be held to have waived his trial by jury, unless at 
the timo of filing his complaint, answer, or reply, as 
the ouse may be, he shall havo demanded such 
trial, 

Suo.13. That when such demand is mada, the judge 
shall, nevertheless, proceed to hear and determine 
the case, and if after judgment is rendered the party 
reserving his right to such trial is dissatisfied with 
such judgment he may, after ten days,appeal to the 
supreme court of the District of Columbia, to the 
next Girenit term thercol, wherein the cause shall 
y tried beforo a jury, as if thosame had originated 

here. 

Sec. M. Thatif it appear in any action instituted 
before the municipal court at any time preceding 
trial, by tho pleadings, or if it appear from the evi- 
dence of cither party on the trial, that the title to 
lands is in question, which title is disputed by the 
other party, the judgo shall immediately make an 
entry thereof upon tho docket, and all farther pro- 
vcadings therein shall cease, aud boshall certify and 
return to the supreme court of the District of Co- 
lumbia a transeript of all the entries made in his 


docket relating to the case, together with all the | 


processes and other papers rolating to the action, in 


the same manner and within the same time ns upon | 
an appeal; and thereupon the supreme court shall- 


proceed in the cause to final judgment and exe- 
vution in the samo manner as in an uetion originally 
begun therein, and the e shall abide the event 
of the suit: Provided, however, That if such trans- 
fer of the cause be mado upon the answer of tho 


defendant, ho shall file un undertaking, with sufli- | 


dont surety, to be approved by the court, to the 
effect that he will pay all costs of tho action if it be 
decided against him in the supreme court, 

Sec. 15, That execution with n clause of attach- 
nent May issue upon judgment forthwith, and shall 
be uguinst the goods, chattels, rights, and credits 
of the defendant vot exempted by law, and shai 
operate as an attachment of the same in the hands 
of any person having them upon whom it may bo 
served. Executions shall be returnable within 
thirty days atter thoy are i 

Due. 16. Laat where a jadgzwent has been rendered 
in the court for a sum exceeding twenty dollars, the 
gourt may, upon the demand of the party in whose 
favor it way rendered, give a transeript thereof, 
which may be filed and ducketed in the office of the 
elerk of tho supreme courtot the District of Colum- 
bia. ‘Che time of the receipt thereof shall be noted 
by the clerk and entered on the docket, and trom 
that time the judgment shail be a judgment of the 
supreme courtof the District of Columbia. 

Seo. 17, Toatthe rules and practice of the supreme 


court of the District uf Columbia shall govern the | 


eonuduet of cases iu the municipal court when appli- 


cable and not incousisteut with this act or the rules i 


prescribed jn pnrstinee thereof, 

Sec. 18 That the prosecution of criminal cases 
betore the municipal court shalt be by the attorney 
of the United States for the District of Columbia, 
by information on cotuplaint, under oath, without 
the intervention of a jury; but avy defendant 
aggrieved by the Judgment of the court may appeal 
to the criminal court of the District. of Columbia, if 
the same be in session, orto the next term thereof, 
if it. be not then session, which court shall then 
have jurisdiction of the case, and try the same upon 
the inturmation to be certified from the municipal 
court betore a jury in the sume manner and with the 
same right to wreview of the procecdings by error 


to the general term of the supreme court as if the | 


case bad originated in the criminal court; and noth- 
ing in this act shall be construed to exclude the 
criminal court from full cognizance and jurisdiction 
of such cages when so brought before it, Whenever 


any person appeals from a judgment of the municipal 
court in a criminal ease, he shall enter into bond, 
with security to-be approved by the court, to appear 
atthe criminal court at the term then in session, or 
at the next term, if there be no term then in session, 
and abide by the decision of the court., In default 
of such bond he shall be committed to jail to await 
the action of the court. viet 

Sec. 19. That the supreme court of the District of 
Columbia shall establish afee-bill for the municipal 
court, making the fees moderate, so that the court 
shall be accessible to suitors, and. may require non- 
residents or others to make deposit sufficient to cover 
the probable costs of an action. 

Sro. 20. That all costs received by the clerk shall 
be paid by him to the treasurer of the District of 
Columbia, for the use of the District; the clerk shall 
make his returns on the first day of each quarter of 
the fiscal year of the District, and the proper ac- 
counting officers of the District are required to audit 
his accounts; that themarshal shall collect all costs, 
fines, and penalties imposed by the court, and after 
deducting his fees for service of process and contin- 
gent expenses, to be approved by one of the judges 
of the court, the balance shall bo paid by him to the 
treasurer of the District of Columbia quarterly for 
the use of the District, and the proper accounting 
officers of said District are required to audit his 
accounts, g 

Sro. 21. That the court created by this act shall 
meet on the first Monday of the month succeeding 
the passage thereof, at which date the police court 
of the District of Columbia shall be abolished, and 
the power of justices of the peace to hear and 
determine civil cases shall cease, and the office of 
constable in the District of Columbia shall be 
abolished. ‘he records of the police court and of 


the justices of the peace, and all papers thereto ; 


belonging or relating, and all processes in the hands 
of constables, shall be delivered to the municipal 
court within ten days after the meeting thereof, by 
the parties having the same in custody, under a 
penalty of $100 for cach month’s detention thereof, 
to be enforced in the criminal court of the District 
of Columbia; and all cases then pending before 
justices of the peace, or in the police court, may be 
entertained by the municipal court as if originating 
therein. 

Sec. 22. That the President of the United States, 
by and with the advice and consent of the Senate, 
shall appoint for the term of four years four resi- 
dents of the District of Columbia, at a salary of $600 
per annum, payable quarterly, who, together with 
the chief justice of the supreme court of the Dis- 
trict, the attorney of the United States for the Dis- 
trict, and the seeretary of the District ex oficio, 
shall compose the Board of Metropolitan Polico of 
the District. The said chief justice shall be the 
president of the board, In his absence a. president 
pro tempore may bo elected by the board. A majority 
of the members shali constitute a quorum to transact 
business. Before entering upon their duties, the 
commissioners shall take and subscribe an oath to 
support the Conssitution of the United States, and 
to perform the duties of their office with fidelity. 
‘Lhe board shall have power to appoint the super- 
intendent and all other officers of the force, and to 
remove any of the same for cause. 

Suc. 23. That the act to establish the police court 
for the District ot Columbia, and for other purposes, 
approved Juno 17, 1870, is hereby repealed; and that 
all acts of Congress, or of tho Legislative Assembly 


i of the District of Columbia, or of the Legislative 


Assembly of Maryland, and all British statutes in 
force in the District of Columbia, so far as the same 
are inconsistent with this act, are hereby repealed. 

Mr. SHERMAN. I move to strike out sec- 
tion twenty-two. This section twenty-two 
creates a Board of Metropolitan Police, the 
whole expense of which isto fall upon the 
United States. Several officers, among the 
rest the chief justice of the District of Co- 
Inmbia, are appointed as members of the 
Metropolitan Police Board. I do not think we 
have anything to do with the police of this 
District. It strikes me the police of this Dis- 
trict ought to be under the Governor of the 


District and the legislative authority of the | 


District. 

Mr. CARPENTER. There areon the first 
and second pages of this bill at least four un- 
constitutional provisions. It provides— 

That said court shall consist of three judges, to 


be appointed by the President, by and with the 
advice and consent of the Senate. 


That is well enough, Then-— 

The clerk shall be appointed by the court, and 
shall have the appointment of his assistants. The 
bailiffs shall be appointed by the United States 
marshal for the District of Columbia. 

The United States marshal is neither the 
President nor a court of law nor a head of a 
Department, and these are the only three 
fountains from which an appointment can pro- 
ceed under the Constitution, or to which we can 
delegate the power. 

_ Section three provides that the salary of the 
judges shall be $8,000 each per annum, &c. 


Section four declares ‘‘ that the judges shall be 
selected from the members of the bar of the 
District of Columbia, and shall hold office for + 
the term of six years.” There is a sentence of 
three lines with two unconstitutional provis- 
ions. In the first place, the judges of this court 


! must hold their office duriug good. behavior, 


and they need not be either citizens of the Dis- 
trict of Columbia or members of the bar, and 
we have no power whatever to restrict the 
President to this District in making -appoint- 
ments to any public office under any act of 
Congress. I have only looked at these two 
sections, and finding four or five unconstitu- 


| tional provisions there, I have got discouraged 


about the bill and shall vote against it. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
amendment of the Senator from Ohio, to strike 
out the twenty-second section of the amend- 
ment, in the following words: 


Sro. 22. That the President of the United States, 
by and with the advice and consent of the Senate, 
shall appoint for the term of four years four resi- 


| dents of the District of Columbia, at a salary of 


$600 per annum, payable quarterly, who, together 
with the attorney of the United States for the Dis- 
trict, chief justice of the supreme court of the Dis- 
trict, and the secretary of the District ex officio, shall 
compose the Board of Metropolitan Police of the Dis- 
trict. The said chiefjustice shall be the president of 
the board. In his absence a president pro tempore May 
be elected by the board. A majority of the mem- 
bers shali constitute a quorum to transact buriness, 
Before entering upon their duties the commission- 
ers shall take and subscribe an oath to support the 
Constitution of the United States and to perform the 
duties of their ofice with fidelity. The board shall 
have power to appoint the superintendent and all 
other officers of the force, and to remove any of the 
same for cause. 


The amendment to the amendment was 
agreed to, 

Mr. HAMLIN. To obviate one of the ob- 
jections made by the Senator from Wisconsin, 
1 move to strike out in section four, after the 
word t from,” in the first line, to the word 
‘fand,’’ in the second line, the words ‘ mem- 


| bers of the bar of the District of Colambia;!’ 


so that we shall not attempt to limit the Presi- 
dent in his action, as we have no right to do. 
We might as well undertake to say that he 
shall appoint a judicial officer from a certain 
county, or a certain town, or a certain district, 

Mr. SAWYER. Ihave no objection what- 
ever to that amendment; but if the criticism 
of the Senator from Wisconsin is correct, the 
amendment should be extended to strike out 
the provision which limits the term of office. 
J would suggest an amendment to the amend- 
ment by saying ‘‘ during good behavior,’? iv- 
stead of ‘for the term of six years ;’’ so that 
the sentence would read: 


That the judges shall hold office during good be 
havior, and one of them shall be designated in his 
commission as the presiding judge. 


The PRESIDING OFFICER, Does the 
Senator from Maine accept the amendment 
suggested by the Senator from South Caro- 
lina? ‘The whole proposition is an amend- 
ment, and therefore is not amendable beyond 
the second degree. 

Mr. SAWYER, I thought that placed this 
substitute in the position of au original bill 
for purposes of convenience. 

The PRESIDING OFFICER. 
was not aware of that. 

Mr. SUMNER. I inquire of the Senator in 
charge of this bill whether he accepts the in- 
terpretation put by the Senator from Wiscon- 
sin on that provision, and regards it as uncon- 
stitational? By the laws of Congress there is 
a limitation upon appointments to various 
offices. Forinstance, postmasters must reside 
in the town for which they are appointed. 

Mr. CARPENTER. Í think the Senator is 
mistaken about that. 

Mr. SUMNER. No. There may not be a 
general provision, but there is a provision I 
know applicable to certain towns. 

_Mr. CARPENTER, There may be a pro- 
vision of law that, after the man is appointed, 
he shall reside in the town where the office is, 
but there is no provision of law, I think, that 
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says the postmaster shall be selected from the 
town. If there is, it is unconstitutional. 

Mr. SUMNER. I ask the Senator from 
Maine what the provision is in regard to cus- 
tom-house officers? 

Mr. HAMLIN, The law provides that they 
shall reside at the port. ; 

Mr. CARPENTER. After they are ap- 
pointed. 

Mr. HAMLIN. Yes. The Senator from 
Massachusetts knows very well that appoint- 
ments are made in very many cases from per- 
sons not residing even in the State. He knows 


that I was myself appointed collector of Bos- | 


ton while I resided in Maine; and the practi- 
cal construction of that law at the Department 
did not require me even to hold my legal resi- 
dence in Boston, but that I should be there to 
do the duties of my office, as I was all the 


time, although my legal home remained in || 


Maine during all that time. 

Mr. CARPENTER. Thoseare regulations 
for the performance of the duties of the office, 
not limitations on the power of the President 
to appoint. 

Mr. SUMNER. Is not that a very thin 
distinction ? 

Mr. CARPENTER. I think not. I think 
while we may say a postmaster after he is ap- 
pointed shall be four times a day in the post 
oltice, we cannot pass a law that the President 
should not appoint a man who had not been 
four times a day in the post office. 

Mr. SUMNER. I merely called attention 
to it because I was unwilling that so import- 
ant a principle as that should pass without 
consideration or question, unless it really be 
entire plain, It is not entirely plain to my 
apprehension, I confess. I should hesitate to 
say that under the Constitution this limitation 
could not be imposed upon the appointing 
power, and especially when I consider that by 
the Constitution, Congress has legislation in 
all cases whatsoever here in the District of 
Columbia. ‘The relations of Congress to the 
District of Columbia, I need not remind the 
Senate, are peculiar, entirely different from its 
relations to any other part of the country. I 
should hesitate, therefore, to accept any limit- 
ation upon the power of Congress, That brings 
me to the question of expediency. Ihave no 
positive opinion upon that. I do not know 
that it may not be expedient to leave the ques: 
tion of appointment without any limitation ; 
but I must say that as 1 view it now I cannot 
accept the conclusions that it is unconstitu- 
t 


within tbe power of Congress to provide that 
the judge shall reside here when he shall have 
been appointed; indeed he must reside here 
to do his duty; butaside from that point, upon 
the simple.question of expediency 1 think the 
Senate would adopt the amendment which I 
have proposed if for no other reason than this: 
it is known to everybody that a very large pro 
Senta are held by citizens of this District. 
‘There is perhaps no large State thai has more 
officers in the various Departments than this 
Kittle District. This is a court which is paid 
for by the United States, and to get good abil- 
ity and proper persons, as a mere matter of 
expediency, it would be most eminently just 
to place no such restriction in this bill as the 
committee have placed there. Therefore, if 
you do not take into consideration the consti- 
tutional question (and L am willing to waive 
it) as a mere matter of expediency we should 
pass no bill with such a restriction in it as is 
in this bill, 


Mr. BAYARD. Did I understand the Sen- | 


ator from Wisconsin to object to the tenure 


of six years? 
Mr. CARPENTER. Yes, sir. 
Mr. BAYARD. Mr. President—— 
Mr. HAMLIN. Will not my friend from 
me to suggest that we dis- 


Delaware permit 1 2 d 
pose of this amendment first; that is, striking 


ortion of the offices of the various Depart- | 


i| line, which compels the President to appoint | 


| General Government into three great classes. 


out the limitation in the fourth section, first | 


the judges from the bar of this District? 

The PRESIDING OFFICER, (Mr. Mor- 
RILL, of Vermont, in the chair.) The ques- | 
tion is on the amendment of the Senator from 
Maine. Does the Senator from Maine accept 
the suggestion of the Senator from South Car- 
olina? 

Mr. HAMLIN. What was it? 

Mr. SAWYER. I made the suggestion, but 
I will withdraw it for the moment, that the 
term of office of six years be changed to 
“ during good behavior.” 
for the moment for the purpose of having | 
action on the amendment of the Senator from 
Maine. 

Mr. BAYARD. It occurred to me that the 
Constitution giving to Congress the power of 
exclusive legislation over the District of Co- 
lumbia did not place the courts of the District 
in the category of what are termed ‘‘ inferior 
courts’? under the Constitution, in regard to 
which the Constitution expressly requires that 
the tenure shall be during good behavior. 
Congress has created judicial officers as jus- 
tices of the peace in this District for terms of 
years, as J understand, under the grant of the 
power of exclusive legislation. It occurs to 
me that this gives power to appoint for a term 
of years. I think the case of judges of this 
District is not placed within the rule which 
requires the tenure of good behavior for judges | 
of the inferior courts, which | take to mean 
courts established by Congress throughout the , 
United States. 

Mr. SHERMAN. 
the States. 

Mr. BAYARD. Having jurisdiction within 
the States, but having jurisdiction equally 
throughout; that is to say, they must be a 
class of courts appointed for the entire coun- 
try under the constitutional provision requir- 
ing equality in our laws. The power of ex- 
clusive legislation having been vested over 
this District in Congress, it occurs to me to 
be a different branch of power from the one 


Having jurisdiction in 


I will withdraw it į! 


authorizing the creation of inferior courts to 
which the tenure for life is peremptorily at- 
tached by the language of the Constitution. { 


l 


submit that to the honorable Senator from } 


Wisconsin. I had noted the fact of the six 
years’ term of office, and had intended to 
propose an amendment which should provide 
“if the party should so long behave himself 
well in the said office.” The tendency of my 


ional. ! mind now is to believe that Congress has the | 
Mr. HAMLIN. Ihave no doubt that it is || 


power to create judicial offices in this Districi 
for a period less than good behavior. 

Mr. CARPENTER. So far as regards the 
appointment of justices of the peace in this 
District, I have no doubt that they may be 
appointed and their term of office limited. 
The Constituti 
power of legislation over this District; thatis 
to say, all the power which over the people į 
of New York is di 
Government and the State government, those 
two powers, Federal and State, are combined 
as to the District of Columbia, and ali vested 
in Congress. Justices of the peace were offi- 
cers well known to the common iaw and exist- 
ing in every State of the Union when the Con- 
stitution was adopted. They are not called 
judges: they are not understood to be judges, | 
although in one sense they are jadicial officers. 
The word “judge” here undoubtedly must be 
construed with reference to 
the other branches of this provision : 

“Phe judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish. The judges, both of the Supreme 
and inferior courts, shall hold their offices during | 
good behavior, and shall, at stated times, receive j 
for their services a compensation which shall not be 
diminished during their continuance in office.” 


The Constitution divides the powers of the 


on gives Congress exclusive |; 


vided between the Federal |; a : 
| tion upon which he could ge 


the clause and to i 


There is, in the first place, the legislative power 


ito the Constitution, every one of them. 


| the exclusion of those branches of any 


of the United States, which varies in different 
places. In this District it is exclusive of all 
other legislation; it is absolute, save as limited 
by the Constitution of the United States. Yet 
in this District all the limitations of a general 
nature which belong to the Constitution restrain 
us. For instance, turn to any of the amend: 


| ments of the Constitution to illustrate what -I 


mean: 


_ ‘Congress shall make no law respecting the estab- 
lishment of religion, or prohibiting the free exer- 


| cise thereof; or abridging the freedom of speech, or 


of the press; or the right of the people peaceably 
to assemble, and to petition the Government for a 
redress of grievances,” 

This provision applies to and restricts the 
legislative power of Congress. It restricts every 
exercise of legislative power by Congress, re- 
striets Congressas much when legislating forthe 
District as when legislating in the States, In 
other words, it is a restriction upon the legis- 
lative power. So of all the other amendments. 
We 
cannot take away the right of trial by jary in 
the District of Columbia, nor put aman for the 
same offense twice in jeopardy of life or limb, 
nor violate any other of the general restrictions 
which the Constitution places upon the power 
of Congress. Why? Noten it is Congress 
that is doing this thing, and the Constitution 


| says Congress shall not do it. 


Now, then, come to the judicial power, the 
third division made by the Constitution, the 
first being the legislative, then the executive, 
and then the judicial power. ‘This reads: 

“The judicial power of the United States shall he 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time ordain 
and establish.” 

Can you vest any judicial power in anybody 
except under that section of the Constitution ? 
Are you not by this law vesting a judicial power 
in this tribunal? Is it not an inferior court, to 
be ordained and established by Congress? 
Certainly it is. Itis true that it is in a field or 
territory where your power is exclusive, but it 
is not less the power of Congress that is being 
exerciscd ; aud, if so, then the other provision 
of the Constitution, that the judges of both the 
Supreme and inferior courts shall hold their 
offices during good behavior, applies to every 
judge of every court which Congress may 
establish, at all events within the scope and 
over the territory contemplated by the Consti- 


| tution itself, 


I know the fact to be that in the Territories 
Congress has established courts with judges 
with limited terms—four to six years. There 
is no doubt about that. If that can be main- 
tained at all, it is upon the ground that it is‘a 
subject which was not covered by the Consti- 
tution, and which comes by necessity within 
the power of the General Government to reg- 
ulate by legislation. Ido not propose to go 
into that argument; it has been argued a great 
deal in the Senate and in the Supreme Court, 
and in other places, and nobody yet has been 
able to select any one clause in the Constitu- 
t any ten men to 
agree where the power to legislate over the 
Territories came from. But that I am not 
going into. This District, not exceeding ten 
miles square, which was to be the seat of Gov- 
ernment, was, however, a part of the territory 
which the Constitution contemplated should 
be governed by Congress. In other words, 
the jurisdiction of the Federal Government 
over that is to be supreme; the legislative 
department of the General Government, the 
executive department of. the General Govern- 
ment, and the judicial department of the Gen- 
eral Government extend over this District to 
other 
and extend over it subjéct to the 


government, rer i 
hich the Constitution places upon 


limitations w 


| Federal power whenever and wherever exer- 


cised. 

For these reasons it seems to me entirely 
clear that in establishing a court for the Dis- 
trict of Columbia you must do it under the 
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provision of the Constitution which author- 
izes Congress to establish inferior courts to 
exercise the judicial power of the Federal 
Government. Your judiciary must construe 
and enforce the laws of your Government. 
They are your judicial courts, they are execut- 
ing your will; they are construing your laws; 
they are established by your voice; they are 
paid from your Treasury ; they are judges of 
the United States. They ought, therefore, to 
come within this provision of the Constitution 
which is applicable to every judge who is ex- 
ercising the judicial power of the United 
States. When this Constitution says ‘ the 
judicial power of the United States shall be 
vested, ’’ &c., it means all the judicial power 
that the United States has under this Consti- 
tution otherwise, and to exclude the District 
of Columbia from this operation, this should 
have been, ‘‘all judicial power of the United 
States, except in places over which the United 
States may have power of exclusive jurisdic- 
tion.’? We have, for instance, under the Con- 
stitution the same power of exclusive legisla- 
tion over lands in the States ceded to us for 
purposes of arsenals and other public works 
with the consent of the State. But in every 
instance where the power exercised was con- 
templated by the Constitution, and is a part 
of the judicial power which the Constitution 
confers upon the General Government, it 
must be executed in the manner provided in 
the Constitution; that is, it must be executed 
either by the Supreme Court or some subor- 
dinate tribunal to be established hy Congress, 
and the judges of every such tribunal must 
hold their oflices during good behavior. 

Mr. SAWYER. Now, if the Senator will 
allow us to waive the constitutional point and 
adopt this amendment, we shall be very glad 


to do it, 
Mr. CARPENTER. Iwill allow the Sen- 
ator even to waive the Constitution. | Laugh- 


ter. 

te SAWYER. Tam quite willing that an 
amendment which will meet the Senator’s 
views shall be adopted, and thatis the amend- 
ment of the Senator from Maine, and further 
inserting, instead of the words “the term 
of six years,” the words ‘during good 
behavior.” 

Mr. SHERMAN. I certainly must object 
to allowing justices of the peace and police 
commissioners to be appointed during good 
behavior in this District, because the whole 
duty of these police commissioners is to super- 
sede a lot of justices of the peace, and super- 
sede the present police court. The functions 
are purely local and insignificant compara- 
tively, though L have no doubt they are com- 
paratively . important locally. A certain 
amount of criminal and civil jurisdiction of a 
limited nature is conferred upon this tribunal. 

Mr. CARPENTER, i 
record. 

Mr, SHERMAN. Just as our probate 
court in Ohio is a court of record. A dis- 
tinction has been made always between ter- 
ritorial courts and the courts of the United 
States where they are exercising jurisdiction 
within the States, a jurisdiction coextensive 
with the United States, as circuit courts, dis- 
trict courts, and the Supreme Court. 
courts of the United States exercising their 
power within a State where there is another 
power with amore unlimited jurisdiction. But 
this provision of the Constitution has not been 
held to apply either to the Territories or to the 
District of Columbia. Here our power is con- 
fessedly exclusive; it is confessedly absolute ; 
that is, we have in this District, to use the lan- 
guage of the Supreme Court, the same power 
that could be exercised by a State Legislature 
within a State. Our powers are general, cov- 
ering any class of questions of a discretionary 
character; and therefore the judges of this 
District, judges whose jurisdiction is local, 
not within the limit of any State, and judges 
within the Territories, have been held to be 


lt is made a court of | 


They are | 


within the power of Congress. It must neces- 
sarily be so. The judges of a Territory only 
hold a temporary power, a temporary jurisdic- 
tion for a limited time, while the Territory is 
passing through a state of preparation. When 
the State is organized, then, as a matter of 
course, the judge of the district court of the 
United States must hold for good behavior 
under the Constitution of the United States ; 
because then his jurisdiction becomes general. 
But a police judge in this District has never 
been held to be a judge of the United States. 

The Senator himself admits away his whole 
argument by saying that a justice of the peace 
may be appointed in this District for a limited 
term of three years. Why? Does the Con- 
stitution make any distinction between a judge 
of a court of record and a judge of a court that 
is not of record? Not at all. ‘Inferior 
courts,” is the language of the Constitution, 
and it extends to all judicial tribunals, notonly 
the Supreme Court, but all inferior courts. 
That certainly would include a court that is 
nota court of record; it would include a jus- 
tice of the peace; it would include any tri- 
bunal tbat has judicial powers, that passes 
upon the rights of citizens or the crimes of 
citizens. The justices of the peace in this 
District have judicial power; they are inferior 
tribunals ; thay passupon aman who isarrested 
for assault and battery; they try cases where 
less thar. $100 is involved; they have judicial 
power; they are inferior tribunals, and yet 
they are not courts of the United States. 

I must therefore object if the coascientious 
and constitutional scruples of the Senator 
from Wisconsin are to compel this court to be 
made of five judges, to hold their offices for 
life or during good behavior, when they are 
merely appointed for the subordinate duties of 
police regulation. It seems to me that while 
the Senator from South Carolina is desirous to 
pass his bill, be is yielding a point of vitalim- 
portance. These inferior officers ought not to 
hold their offices for more than three years, in 
my judgment, or at the most four years. Men 
will be appointed without established reputa- 
tions. l remember, ag one of the first acts of 
the war—the Senator from Illinois will prob- 
ably remember—that it was necessary here to 
legislate to reorganize the courts of this Dis- 
trict, in order to get rid of a judge once who 
was holding office bere. 

Mr. CARPENTER, 
any time. 

Mr. SHERMAN. He was appointed under 
a law by which he held for good behavior. I 
think it has not been held in any case, cer- 
tainly not in any case tried in the courts, that 
the judges of this District or judges of the 
Territories are judges of the courts of the 
United States. The distinction is made for 
the simple reason that within a State our juris- 
diction is limited expressly to certain defined 
powers; within this District our jurisdiction 
1s unlimited. 

Mr. CARPENTER. My friend will allow 
me to interrupt him. That does not go to the 
quality of the court, whether it is a Federal 
court or not; it goes to the extent of its pow- 
ers. Here in the District the Federal courts 
have all subjects committed to them; in the 
States they have only certain subjects com- 
mitted to them, but one is as much a court 
of the United States as the other. 

Mr. SHERMAN. ‘Thisis not ‘‘the judicial 
power of the United States’’ which is exer- 
cised only within the States. Here we have 
the same power that the Legislature of a State 
would have. s 

Mr. CARPENTER. But still Federal pow- 
ers, because the Constitution of the United 
States confers them upon us. 


Mr. SHERMAN. There is a distinction 


You can do that at 


between the power of this Government exer- 


cised in States and the power of this Govern- 
ment exercised in this District. Where is the 
warrant of law for passing the various bills we 
pass in regard to this District? It grows out 


of that clause of the Constitution which gives 
to us exclusive jurisdiction in this District, 
and that clause itself draws the distinction 
between our power in the District and our 
power in the States. But I do not wish to 
argue this matter. I only wish to say that if 
the constitutional scruples of the Senator from 
Wisconsin make him oppose this bill unless 
these judges are appointed for life or good 
behavior, in my judgment we ought not to 
organize a court of that kind having inferior 
jurisdiction and authorize the judges to hold 
their offices during life beyond the reach of 
any power except the power of impeachment. 

Mr. STEWART. [I will not detain the Sen- 
ate, but I think there is a wide distinction 
between the power exercised by the United 
States in organizing courts in the Territories 
and in this District from what there is in 
organizing a court of the United States. The 
language of the Constitution is: 

“The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may, from time to time, 
ordain and establish.” 

That ‘is ‘the judicial power of the United 
States.’’? It is admitted that in the Terri- 
tories the courts there organized are not 
courts of the United States. The Supreme 
Court of the United States has so held fre- 
quently, and in a recent case particularly, 
which is omy a reiteration of what they have 
held adozen times. It comes under the power 
of the United States to govern the Territories, 
and they establish courts that are not courts 
of the United States at all. The direct ques- 
tion was raised in the Supreme Court that it 
being a judicial power, and it being “within 
the territorial limits of the United States, 
therefore when a judge was appointed he was 
appointed for life in the Territories. Judge 
McLean, of Ohio, dissented from the majority 
of the court in the Minnesota case, on the 
ground thatall the power the United States had 
to establish courts anywhere was derived 
from this clause of the Constitution, and that 
required them to hold during good behavior. 
The majority of the court, however, held that 
the power was not derived from this clause of 
the Constitution to establish judiciai courts, 
and, therefore, Congress could limit the term 
for four years or the President could remove. 

As far as the Territories are concerned, 
legislation of this kind would certainly be in 
accordance with usage for many years and 
sustained by decisions of the Supreme Court. 
Now a distinction is sought to be made be- 
tween the Territories and this District. If 
the power to govern this District is more 
exclusively vested in Congress than the power 
to govern the Territories, | am not able to 
make the distinction. I cannot understand 
why the power here is any more absolute than 
it is there, On the contrary, the reason why 
they drew the distinction and declared that 
the term might be limited in the Territories, 
being under the jurisdiction of the United 
States, was because that jurisdiction was ex- 
clusive, and because there was no State juris- 
diction to interfere with it. The same reason 
would apply here. I cannot see any distine- 
tion at all. Congress having the absolute 
power here, this is not one of the courts of 
the United States contemplated by that clause 
of the Constitution any more than a court in 
the Territories. 

Mr. COLE, It seems to me very obvious 
that we cannot get through with this bill to- 
day. We have launched on the interminable 
sea of constitutional law, and there is no telling 
when debate on that subject will end, I think 
we had better proceed with the consideration 
of the deficiency bill, and finish that up this 
afternoon. 

Mr. SAWYER. To-day was assigned for 
bills from the District of Columbia Com- 
mittee. 

Mr. COLE. One hour. ; 

Mr. SAWYER. The day was assigned for 
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7 
bills from the Committee on the District of | 
Columbia, and I think it very strange that 
the Senator from California, though J know 
his devotion to his duty as chairman of the 
Committee on Appropriations, should try to 
displace that committee at this time. There 
is certainly one bill after this that ought to be 
considered to-day, and I am satisfied we can 
pass this bill in a few moments. 

Mr. COLE. The chairman of the Commit- 
tee on the District of Columbia finished the 
bills in his immediate charge within the time 
he specified ; that is, within an hour from the 
time he commenced this morning; and I sup- 
posed those were about all the bills from the 
committee. 

Mr. SUMNER. Iwill remind the Senator 
that there is still another bill, which I had the 
honor of reporting, and which we expect to 
have considered. 

Mr. COLE. That committee has passed a 
good many bills to-day. 

Mr. SUMNER. Bat this day was set apart 
for this committee, and why does my friend 
try to defeat the assignment that was made ? 

Mr. COLE. To be sure it was assigned, 
but always, as the Senator will remember, | 
with the understanding that the appropria- 
tion bills were to be considered when there 
was any running over of the time. I am not 
disposed to crowd the District Committee, 
put if this bill be not disposed of immediately 
Ishall be compelled to interpose a motion. 
Of course I shall be glad to have it disposed 
of, but if it cannot be in a short time, I think 
the Senate had better proceed with the appro- 
priation bill. 

The PRESIDING OFFICER. Does the 
Senator from California make any motion? 

Mr. SAWYER. I trust the Senator will not. 

Mr. FRELINGHUYSEN. I merely wish 
to make a remark ou this question. Ido not 
see the constitutional ditficulty which has 
been suggested here. 

Mr. GOLE. If the Senator rises to debate 
that question 

Mr. FRELINGHUYSEN. Certainly, that 
is the subject before the Senate. 

Mr. COLE. I am speaking of the subject 
before the Senate. 

Mr. FRELINGHUYSEN. I shall not oc- 
cupy more than a minute or two. 

Mr. COLE. I will yield to the Senator; 
but I hope that we spall get through with this 
bill in a few moments. 

Mr. FRELINGHUYSEN. I think, per- 
haps, my suggestion may relieve the question 
of the difficulty, aud we can go on with the bill, 
1 do not think that the constitutional difficulty | 
which bas been suggested exists. That opinion 
of conrse I express with great deference to the 
opinion of others. The Constitution is formed 
for a Federal Government. It is formed for 
the purpose of administering the laws in har- 
mony with the State laws, and subordinate to 
those rights which are reserved to the States. 
The whole Constitution, in my opinion, 1s 
drawn in reference to that Federal character 
of legislation, and to the exercise of govern- 
mental powers. ae , 

When, however, the Constitution puts this 
ten miles squareunderthe government of Con- 
gress, it puts it under the municipal govern: 
mentof Congress, an entirely different kind of 
government, a different exercise of power; and 
{ find that that is the view which has been taken 
by the Supreme Court of the United States. 
They make just that distinction which I have 
suggested, This question came up before the 
Supreme Court in the case of Benner vs. Porter, 
(9 Howard,) 244, where Justice Nelson uses 
this language: 

“Congress must not only ordain and establish in- 
ferior courts within a State and prescribe the juris- 
diction, but the judges appointed to administer 
thom must possess the constitutional tenure of office 
before they can become invested with any portion 
of the judicial power of the Union, There is no 
exception to this rule in the Constitution. The ter- 


zoria] courts, therefore, were not courts in which 
the judicial power conferred by the Constitution on į 


| bers of the bar in the District of Columbia, 


| office. 


the Federal Government could be deposited. They 
were incapable of receiving it, as the tenure ofthe i: 


incumbents was but four years. Neither were they | 


organized by Congress under the Constitution,as they H 
were invested with powers and jurisdiction which 
that power was incapable of conferring upon a court 
within the limits of a State.” 

I think the same distinction runs between 
the Federal courts in the States and the courts | 
established by Congress in the Territories, for | 
the reason which is given by Justice Nelson in 
this opinion. 

Mr. SAWYER. 


a vote. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sen- 
ator from Maine. . 

Mr. FERRY, of Connecticut. 
amendment? 

The Cur Currx, The amendment is in 
section four, lines two and three, to strike out 
the words ‘‘shall be selected from the mem- | 


I hope we shall now have | 


What is the 


and.” 

The amendment to the amendment was 
agreed to. 

Mr. STEWART. I suggest that four years 
is long enough for these persons to hold office. 
Six years is too long a time to put a man in 


I therefore move, if it is in order, to || 
amend the amendment in section four, line 
three, by striking out ‘‘six’’ and inserting 
‘ four, ? so as to make the term four years. 
That is long enough. 

Mr. ROBERTSON. I hope thatamendment 
will not be made. Six years is the term of a 
Senator, and I think a judge should hold his 
office at least as long. 

The amendment to the amendment was 


agreed to. 
Mr. BAYARD. Lask the Secretary toread 
the first portion of thesection as it now stands. 
The Chief Clerk read as follows: 


Sxc. 4, That the judges shall hold office for the 
term of four years, one of whom shall be designated 
in his commission as the presiding judge. 


Mr. BAYARD. That is all I desire to have 


read. 

Mr. SAWYER. If the Senator from Del- 
aware will allow me a moment, it is not very 
good English as it readsnow: “ that the judges 
shall hold office for the term of four years, one 
of whom shall be designated in his commis- 
sion as the presiding judge.” I suggest that 
the language be changed so as to read, '‘ and 
one of them shall be designated in his com- 
mission asthe presiding judge.” It isa mere 
verbal amendment. i 

The PRESIDING OFFICER. Thatamend- 
ment will be considered as agreed to if there | 
be no objection. It is agreed to. 

Mr. BAYARD. After the word ‘‘judges,’’ | 
in the first line of that section, [ move to 
insert the words “shall be persons learned 
in the law, and ;” so that it will read: 

That the judges shall be persons learned in the 
law, and shall hold office for the term of four 
years, &c. 

Mr. SUMNER. I will only remark that 
there seems to bea limitation upon the appoint- 
ing power. 

Mr. FRELINGHUYSEN. 


There ought 


to be. 

Mr. SUMNER. I have no doubt about 
it; but then we have been reminded here 
that we could not put any limitation upon 
the appointing power. 

Mr. HAMLIN and others. Oh, no. 

Mr. SUMNER. It has been argued here 
that we could not require that the judge | 
should be a member of the bar of the Dis- 
trict of Columbia. I think that one limit- 
ation is just as constitutional as the other, 
and I have no doubt that both are constitu- |} 
tional. 

Mr. BAYARD. The appointing power is 
created by this bill, and I see no reason why | 
the discretion should not be imposed upon the 


i! 
i 
i 
1 
il 
i 
| 
| 
1 


a anen 
power at the time you create it. Certainly i 
Congress in exercising the thorongh jurisdic- i 


tion given to it by the Constitution, exclusive 
jurisdiction in all cases whatsoever in ref- 
erence to the legislation of this District, can 
cireumscribe the appointing power. You may 
accompany that grant with any condition, and 
there could be no condition more wholesome 
than the one I have proposed; which is one 
made in the interest especially of the ignorant, 
the poor, and the helpless, that when they are 
to seek the benefit of the laws, they shall at 
least have them interpreted by men who have 
some knowledge of them, and not have the 
scandals in the shape of judicial performance 
which this District bas so constantly witnessed. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Delaware. 

The amendment to the amendment was 
agreed to. 

Mr. CARPENTER. I have not the slight- 
est desire to delay the passage of this bill, and 
I shall not make myself miserable whether it 
passes in one form or the other ; but inasmuch 


i as this constitutional question has been raised 


here, it is due to the Constitution, to which I 


‘i continue, and shall continue to pay a passing 
| respect, that the point should not pass without 
i at least some man’s stating it for the benefit 


of the antiquarian of the next generation. 
[Laughter.] I refer now to the case of Mar- 
bury vs. Madison, (1 Cranch, 187,) which arose, 
as the Senate will recollect, upon the appoint- 
ment of a justice of the peace for the District 
of Columbia. Nobody questioned that he was 
a judicial officer of the United States ; nobody 
questioned that his appointment was regulated 
by the provisions of the Constitution which 
applied to the appointing power of officers of 
the United States; and Chief Justice Mar- 
shall thus states the provisions of the Consti- 
tution and law which are applicable to the 
case, being the appointment of a justice of the 
peace in the District of Columbia : 

“The second section of the second article of the 
Constitution declares that ‘the President shall nom- 
inate, and, by and with the advice and consentof the 
Senate, shall appoint embassadors, other public 
Ministers and consuls, and all other officers of the 
United States whose appointments are not otherwise 
provided for.’ 

“The third section declares that ‘he shall com- 
mission all the officers of the United States.’ 

“An act of Congress directs the Secretary of State 
to Keep the seal of the United States; ‘to make out 
and record and affix the said seal to all civil com- 
missions to officers of the United States, to be ap- 
pointed by the President, by and with the consent 
of the Senate, or by the President alone: Provided, 
That the said seal shall not be affixed to any com- 
mission before the same shall have been signed by 
the President of the United States.’ i 

“These are the clauses of the Constitution and 
Inws of the United States which affect this part of 
the case. They seem to con 
operations; caer A 

“1 The nomination. This is the sole act of the 
President, and is completely voluntary. 

“9 The appointment. This is also the act of the 
President, and is also a voluntary act, though it can 
only be performed by and with the advice and con- 
sent of the Senate. Syne 

“3° Phe commission. To grant a commission toa 
person appointed might, perbaps, be deemed a duty 
enjoined by the Constitution. * He shail,’ says that 
instrument, ‘commission all the officers of the Uni- 
ted States?” 


That case proceeded from beginning to end 
upon the theory that a justice of the peace of 
the District of Columbia was a justice of the 
peace for the United States ; that in his office 
he exercised the power of the United States, 
and nobody questioned it. The Chief Justice 
says the provision of the Constitution appli- 
cable to this subject is that the President shall 
nominate and by and with the advice of the 
Senate appointall officers of the United States. 
That section would have no application to the 
case whatever if the provision as to legisla- 
iion over this District being exclusive over- 
rode the Constitution in all its other provisions. 
Congress might provide that these judges 
should be appointed by the marshal of the 
District or by anybody else if our power is 
absolute. The Constitution provides how Con- 
gress shall exercise, and how the United States 
shall exercise every particle of power which 
is conferred upon it; and whether that power 
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be exclusive, as over the District of Columbia, 
or restricted to certain subjects, as in the 

` States, makes no difference with the nature of 
the power, nor the origin and authority of it. 
When a man is sent to jail in the District of 
Columbia, he is sent by the authority of the 
United States as well as when he is sent to jail 
from the. city of Milwaukee by the district 
court of the United States, or in a Territory. 
In each and every instance the United States 
condemn the man for violating the laws of the 
United States, and it is the judicial power of 
‘the United States that sends him to prison, 
and that power can only be exercised by the 
judges of the United States. 

Mr. FRELINGHUYSEN. I ask my friend 
for information whether in that case to which 
he has referred it was a life appointment? 

Mr. CARPENTER. No, sir. It was for 
six years, which I think sustains precisely the 
distinction that I made in the outset between 
a justice of the peace and judges of courts of 
record; and as that calls my attention to it, 
let me return for one moment to that. The 
honorable Senator from Ohio, not now in his 
seat, says that I concede away the whole argu- 
ment when I say a justice of the peace may be 
appointed fora limited term. Why, Mr. Presi- 
dent, this Constitution is to he construed as it 
was understood : 

The judicial power of the United States shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from timo to time ordain 
and establish. The judges, both of the Supreme and 
inferior courts, shall hold their offices during good 
behavior,” &e. 

Suppose that provision was in any State con- 
stitution; would anybody understand that it 
reached a justice of the peace? Not at all. 
Justices of the peace are not called courts. 
They are judicial officers in a certain sense. 
They are rather police officers than judicial 
officers, but they are never styled nor regarded 
within the classification of courts. That is 
always confined to courts of record. This bill 
does notcreate the oflice of justice of the peace. 
Jt crtates a court of record and gives it civil 
and criminal jurisdiction, provides that it shall 
have a seal, shall punish for contempt, and 
do all the things which any other United 
States court of record can do, 

Now I have said all I care to say on the sub- 
ject, and have not the slightest anxiety whether 
the bill fail or pass. 


Mr. SAWYER. [wish to move an amend- 


ment in section two, line seven, on the first | 


page of the bill, ‘be clause now reads: 

The bailiffs shall be appointed by the United 
States marshal for tho District of Columbia. 

J move to strike out the words ‘ United 
States marshal for the District of Columbia” 
and insert the word ‘court,’ 

The amendment to the amendment was 
agreed to. 

Mr. SAWYER. Now, I hope the bill will 
be put on its passage. 

Mr. BAYARD. I move to amend the bill 
on page 6, section eleven, by striking out all 
of that section down to and including the word 
“ defense,” in line eight. lt provides for a 
very loose system, if system it can be called, 


of pleadings, which is fully satisfied by section |i 
Section jj 


seventeen, on page 9 of the bill. 
seventeen provides— 


‘That tho rules and practice of the supreme court 


of the District of Columbia shall govern the con- 
duct of cases in tho municipal court when applica- 
ble and not inconsistent with this act or the rules 
prescribed in pursuance thereof, 

This eleventh section provides for the ap- 
pearance of the parties, which is not at all 
necessary to be provided for in this way if you 
have the rules of the supreme court to guide 
them. And also that— 


The parties may plead as in other cases. 
docket shall show the substance of the pleadings, 


and no particular form of pleadings shall be re- i 
quired, but they shall substantially state the cause i 


of action and grounds of defense, 
Now, when it is cousidered that you have by 


the seventeenth section provided that the rules | 


| get at the amount. 


|! accounts.’ 


The | tainly not a delay in the furtherance of jus- 


and practice in pleadings shall be the same as 
in the supreme court of the District, which are 
already well known and perfectly established, 
and when the supreme court of the District is 
the court of direct appeal from this court, it 
will easily be seen that it would be very un- 
wise to establish a system of pleadings or rules 
of practice for the inferior court that would 
be very different from those of the court of 
appeal. Therefore it is that I suggest the 
amendment I have moved. 

The Chief Clerk read the amendment to the 
amendment, which was on page 6, section 
eleven, after the word “that,” in line one, to 
strike out the following words: 

Parties may appear in person or by attorney, amd, 
upon the appearance of the defendant, he shall an- 
swer the plaintiff’s complaint within the time pre- 
scribed by the rules of the court, andthe parties may 
plead as in other cases, The, docket shall show the 
substance of the pleadings, and no particular form 
of pleadings shall be required, but they shall sub- 


stantially state the cause of action and grounds of 
defense. 


The amendment to the amendment was 
agreed to. 

Mr. BAYARD. Anotheramendment strikes 
me as being necessary. In the same section 


j it is provided that— 


In actions arising out of contract, if the complain- 
ant or his agent or attorney shall have filed, at the 
time of bringing his action, an alflidavit getting out 
distinetly his cause of action and the sum he claims 
to be due, exclusive of all set-offs and just grounds 
of defense, and a copy thereof has been served with 


| the summons, he shall be entitled to judgment for 
; the amount so claimed, with interest and costs, 


unless the defendant or attorney shall file with his 
answer an affidavit of defense denying the right of 
the complainant to the whole or some specified part 
of his claim, and stating also, in preciso and distinct 
terms, the grounds of his defense, 


.1 propose to restrict that right to take judg- 


ment ex parte upon an affidavit so filed by’ 


striking out the words ‘tout of contract,” 
and inserting the words ‘upon bills, notes, 
bonds, mortgages, and other instruments in 
writing for the payment of money or for the 


| recovery of book accounts.”’ 


All these actions are brought for some 
certain and calculable arithmetical amount, 
whereas 

Mr. COLE. 
writing.” 

Mr. BAYARD. That would not be quite 
the restriction I desire. The contract in writ- 
ing might be a building contract, upon which 


T suggest to say “ contracts in 


| an exceedingly complicated class of questions, 


generally recognized in actions of covenant, 
would arise, cases of an exceedingly difficult 


| character to ascertain, which would require 


always the intervention of a jury in order to 
I wish to exclude cases 
of that kind, and to bring it to operate upon 
what you may term cases of ordinary mercan- 
tile contracts such as 1 have specified. There- 
fore i have proposed the amendment to strike 
out the words “ out of contract,” in the eighth 
line, and to insert in lieu thereof the words 
tupon bills, notes, bonds, mortgages, and 
other instraments in writing for the payment 
of money or for the recovery of book 


Mr. HAMLIN. I wish to inquire of my 
friend from Delaware what will then be the 
remedy of the party who brings his suit upon 
a contract if the adverse party will not appear? 

Mr. BAYARD. Then I presame he can 
obtain his judgment by default if the defend- 
ant is summoned in the ordinary way. The 
rules of pleading will not provide for that 
if the party is brought into coart, This is 
a section which provides for a summary judg- 
ment, a judgment without a hearing, and 


ii no doubt there are cases in which it should 


be granted, because the delay of a litiga- 
tion where the party has no defense is cer- 


tice. But where you have your rules of 
pleading, which are now establised by the bill 


j and to be found ia the seventeenth section, 
| provided to be the same as those which obtain 


in the supreme court of the District, if a party 


| should like to make. 


is brought into court by process and he should 
make default either in appearance or in any 


| matter of pleading required by law, the judg- 


ment by default would be regularly obtainable. 
This would give the party the right to claim 
judgment for want of an affidavit of defense 
for an amount that is reasonable, calculable, 
and I have illustrated it. Say there isa con- 
tract in writing for building a row of houses, 
in regard to which the defense may be of a 
complicated nature; in such a case as that the 
plaintiff might consider himself damnified to a 
very great extent, his damage being based on 
a thousand items. I would exclude that case, 
because I think such judgments should only 
be obtained by theintervention of ajury, and 
should not be made the subject of summary 
demand for which judgment should be given 
upon ex parte affidavits. It will leave the 
party in all this class of mercantile contracts 
that Ihave included in my amendment enti- 
tled to judgment for the want of an affidavit 
of defense. In other cases, should there be 
default, the party will obtain judgment under 
the rules of the court relating to defaults in 
pleading. 

Mr. HAMLIN. I have listened to the ex- 
planation of the Senator from Delaware, and 
I confess I now fail to see the necessity of the 
amendment which he has proposed; and yet 
I think the amendment which he has proposed 
will cover very nearly all of the cases, and I 
do not know that it is objectionable. It does 
seem to me, however, if the word ‘‘contract”’ 
were to stand, substantial justice would be 
reached by the rules of the court, and that as 
it now stands in terms it only applies to such 
actions as are defaulted in the regular course 
under the rules of the court. But if it will 
make the bill any more palatable to the Sen- 
ator I shall interpose no objection to his 
amendment, 

Mr. BAYARD. The amendment that I pro- 
pose has been found to work well in the courts 
where I have had personal knowledge of the 
proceedings. 

The amendment to the amendment was 
agreed to. : 

Mr. BAYARD. There is an amendment 
which I think should be made in the four- 
teenth section, lines four and five. That 
section now reads; 


That if it appear in any action instituted before 
the municipal court at any time preceding trial by 
the pleadings, or if it appear from the evidence of 
either party on the trial that tho title to Jands is in 
question, which title is disputed by the other party, 
the judge shall immediately make an entry thereof 


upon the docket, 

And dismiss the suit. This bill has ina 
prior section deprived this court of jurisdic- 
tion in matters touching the title to real estate. 
That having been done, it occurs to me it is 
not necessary to retain the words in this sec- 
tion, ‘‘ which title is disputed by the other 
party,” because if at any stage or in any way 
it should appear that the title to land is in dis- 
pute, that of itself would destroy and take 
from the court its jurisdiction, no matter when 
that was discovered, and I.do not think it 
ought to rest upon the fact of the party dis- 
covering it himself and then disputing it. The 
court itself never should have the jurisdiction, 
and originally it was not intended. I there- 


| fore move to strike out in the fourth and fifth 
j lines the words ‘which title is disputed by 


the other party.” 

The amendment to the amendment was 
agreed to. 

Mr. BAYARD. There is an amendment in 
the eighteenth section, line three, which I 
r After the word *‘ inform- 
ation,” I propose to insert the words “by 
indictment previously found by a grand jury.’ 


i The bill as it now stands provides : 


That the prosecution of criminal cases before 
the municipal court shall be by the attorney of the 
United States for the District of Columbia, by in- 
formation on complaint, under oath, without the 
intervention of a jury. 


That I would object to. There certainly 
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should be a control over the criminal justice 
of any community. It should not be left in 
the discretion of any one without responsibil- 
ity to make charges upon information which 
would subject any one to prosecution. There 
certainly should be the protection of an official 
finding of cause of complaint, or the person 
who presents the complaint should have official 
responsibility. This billas it now stands gives 
the power of information without limit to any- 
body, no matter how irresponsible or charac- 
terless, to assail the character or rights of any 
other person. There certainly should be some 
protection thrown in here; and, therefore, I 
move to strike out in lines three and four the 
words ‘by information on complaint, under 
cath, without the intervention ofa jury,’’ and 
insert the words “by indictment previously 
found by a grand jury.” 

Mr. HAMLIN. I wish to inquire of the 


Senator from Delaware if his amendment | 
should be adopted would it uot place this court | 
in the position of compelling an inquest by the | 
grand jury in every little petit larceny, every | 


assault and battery, and every liile offense 
that may be committed here? I donot know, 
I cannot learn precisely by the terms of this 
bill, I have only run it over hastily, what wiil 
be the jurisdiction of this court. I assume, 
however, that it will have jurisdiction of all 
matiers below those which are intrusted to the 
supreme court of the District, This bill 
abolishes in terms the jurisdiction of all the 


justices of the peace in all petit larcenies, | 


assaults and batteries, and those little matters 
will necessarily go to this court. 
atl to be first presented to a grand jury, and 
the court is only to take jurisdiction of them 
after bills have been found, it will certainly 
impose a burden upon the court which I think 
the Senator does not desire, and which would 
render it almost inoperative. I should like 
to know what the Senator’s views are in rela- 
tion to that very point. 

Mr. SAWYER, 


justices of the peace, that this will be the low- 
. est criminal court we shall have in the District 


of Columbia, if the bill should become a law, |; 


and it seems to me we ought to have some 
court here which can try the thousand petty 
cases that arise in a city of the population of 
Washington without going through the form 
of an indictment by a grand jary. I trust the 
Senator’s amendment will not be adopted. 
Mr. SAULSBURY. ‘This bill gives this 
court jurisdiction of certain offenses which no 
man ought to be arraigned apon and subjected 
to nial tor, without having an indictment found 
against him by a grand jury. 
cases they are to have “original and exclusive 
iarisdictjon of all violations of the municipal 
tas and ordinances of the District of Colum- 
pia.’ So far as those cases are concerned, I 
should be perfectly williug that they should be 
prosecuted upon information by the district 
attorney. ` 
Mr. HAMLIN. 
Senator, L will make a single remark. 
he will find tbat this court, if establ 


With the permission of the 
I think 


hag now, except the civil jarisdiciion that is 
brought in. it will bave no other criminal 
jurisdiction than that exercised by the present 
police court. 

Mr. SAULSBURY. I do not know what 
the jurisdiction of the police court of the Dis- 
trict ig; but I find this bill proposes to give 
jurisdiction to this court “ofall simple as- 
šaults, simple assaults and batteries, threats, 
petit larcenies,’’ and other offenses. Noman 
ought to be subjected to the charge of petit 
larceny upon information filed by the attorney 
of the District. A man may go and inform 
him, in malice perhaps, that I have commit- 
ted a petit larceny, and upon that he makes 
bis information and subjects me to the dis- 
grace of a public trial on a charge of that 
character; and it is his interest to make those 


Among other į 


ished, will į 
have no other jurisdiction that the police court 


If they are jj 


It will be remembered |; 
that this bill abolishes the police court and the | 


! 
i 
| 
j 
l 
| 
i 
t 
i 
j 
i 
| 


| District. 
punished by this court without the power of 


informations. - He will, of course, have fees 
for the discharge of his duties, and therefore 
the more informations he can present. the 
more money he will make out of his office. 
He ought not to have this fearful prerogative 
placed in his hands of subjecting every man 
in this city to information and criminal prose- 
cution upon a charge involving moral character. 
I have seen the workings of this information 
business in my own State. At one time we 
had a court of this very character, and the 
Legislature of the State, very wisely, after 
making the experiment, abolished it, because 
it placed in the hands of the attorney general 
the fearful power, at his own option, of pre- 
senting any person he thought proper. I 
think no man ought to be subjected to charges 
of that character unless he is indicted by the 
grand jury having cognizance of the offense. 
Mr. SAWYER. I do not think the section 
of the bill of which the Senator complains 
gives this court any more power than an ordin- 
ary police justice has, The person charged 
with a crime bas the right to appeal iu every 
one of these cases to the supreme court of the 
There is no dauger that he will be 


appéaling to a higher court; and if his eriti- 
cism upon this bill is correct, it would also be 
correct applied to the police system in any 
city in the United States. 

Mr. SAULSBURY. I will say in reply to 
the Senator that no man, whether white or ; 
black, in my State can be tried for petit lar- 
ceny without an indictment first found bya 
grand jury. We appreciate character in our 
State too highly to subject any man to a crim- 
inal prosecution of that sort unless au indict: 
ment has been first found against him. I know 
not what may be the practice in city police 
courts, nor in the police court of this District, 
but if the power is given to a police court any- 
where to subject men to prosecution forcrimes ` 
involving their character and involving severe 
punishments, without an indictment, I say | 
such a grant of power is utterly wrong. 

Mr. CONKLING. May I make an inquiry 
of the Senator? 

Mr. SAULSBURY. Certainly. 

Mr. CONKLING. Shall we understand him 
to say that misdemeanors are punishable only 
apon presentment by a grand jury? 

Mr. SAULSBURY. I spoke of larceny. 
That is a felony in our State. 

Mr. CONKLING. The Senator means no 
larceny, however small? 

Mr. SAULSBURY. Yes, sir. 

Mr. CONKLING. Is petit larceny a felony 
the statutes of Delaware? 

Mr. SAULSBURY._ Yes, sir. j 
Mr. CONKLING. Very well. Then I ask 
the Senator whether he means to say that every 
offense less than felony may not be punished 
in Delaware without presentment by a grand 


by 


ury? 
? Mr. SAULSBURY. Ido not mean to say 
that. 

Mr. CONKLING. I ask the Senator. how 
the lactis? 1 ask him whether the law is not 
that every misdemeanor, as distinguished from 
a felony, is punishable in Delaware without 
presentation by a grand jury ? 


Si, SAULSBURY. Certain misdemean- | 
ors are. . $ 
Mr. CONKLING, Is there any misde- 


meanor that is not? 1 
Mr. SAULSBURY. [ think there are. 
Mr. CONKLING. Will the Senator name 


one? 

Mr. SAULSBURY. Yes, sir; bigamy is a 
misdemeanor under our statutes. 

Mr. CONKLING. I make this suggestion 
to the Senator from South Carolina: what 
offense is felony and what is a misdemeanor 
in this country is a statutory matter. At 
common Jaw there were other distinctions. |, 


I think forgery was only a misdemeanor at 
common law. I think perjury at one time 
was only a misdemeanor at common law. 


i 


The Senator from Delaware says that bigamy, 
one of the gravest of -ordinary felonies in 
most of the States, is in hia State only a mis- 
demeanor. This shows that the statutes in. 
this country, in the States, do not follow the 
common law; but they point out the distine- 
tion between felonies and misdemeanors. Ia 
my own Siate every crime is a felony the pun- 
ishment of which is imprisonment in the 
State prison, whereas those crimes, conviction 
of which is followed only by incarceration in 
the county jail, are misdemeanors. That is the 
dividing line which, for convenience, we have 
established. In Delaware a different and a 
more devious line seems to have been estab- 
lished 

Now, I suggest to- tbe Senator from Dela- 


; ware that all this reflects no light upon the 


provision proposed here in this District. 
Here the proposition is to dispense with the | 
grand jury in the case of minor offenses, mis- 
demeanors, as they might be compendiously 


| termed in the jurisprudence of my own State, 
‘ although that would not describe them accord- 
‘ing to the jurisprudence of Delaware. 
i seems to me that the Senator from Delaware 
: cannot mean to advocate the necessity of 


It 


having every assault and battery, every petit 
larceny, however minute, every case of mali- 
cious mischief, every case of violating a muni- 
cipal ordinance undergo the investigation of 
a grand jury. I venture to say there is no 
jurisprudence in any State orin any city of 
any State of this Union which would give 
warrant fot a practice so unprovident as that. 

Mr. HAMLIN. Except Delaware. 

Mr. CONKLING. No, nor inside of Del- 
aware, because the honorable Senator vindi- 
cates his statement about Delaware only by 
informing us that there an offense so grave as 
that of bigamy is treated as a misdemeanor. 
One may very well say, if they allow the term 
‘misdemeanor’? to cover offenses so grave as 
thut, they should not dispense in all cases 
of misdemeanor, with the interposition of a 
grand jury. The Senator from Delaware and 
myself would not differ about that; but {think 
he will not say, if in Delaware everything 
punished by imprisonment in the State prison, 
every act to which serious punishment is at- 
tached were a felony, it would not be entirely 
proper in the judicial and professional judg- 
ment of Delaware to commit all offenses be- 
low that to disposition by a police justice, by 
an examining magistrate, by the court of 
special sessions, without requiring a grand 
jury to act upon it. 

Mr. EDMUNDS. That is precisely the 
principle on which the Constitution of the 
United States acts in making capital and 
infamous crimes the subject of indictment 
by a grand jury. 

Mr. CONKLING. My honorable friend 
from Vermont reminds me, which I might 
have thought of, and which is very import- 
ant as bearing upon this question, that the 
Constitution of the Uniied States makes the 
precise distinction which 1 am suggesting. 
No man shall be held to answer for a capital 
or otherwise infamous crime, unless on a pre- 
sentment or indictment of a grand jury. 1 do 
not stop to recall the precise language of the 
Joustitntion, s 

Mr. EDMUNDS. Those are the very words. 

Mr. SAULSBURY. I wish to inquire of 
the Senator from New York if he does not 
consider that larceny is an infamous crime 
wherever charged and whoever charges it? 

Mr. CONKLING. let me answer that by 


| asking the Senator a question: 


“No person shall be held to answer for a capital 
or otherwise infamous crime unless on a presentinent 
or indictment of a grand jury.” 

Does the honorable Senator suppose that 
that relates to the case of a boy who steals a 
water-melon or robs a hen's nest? 

Mr. SAULSBURY. I ask the honorable 
Senator 


Mr. CONKLING. 


No; I ask my honorable 
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friend whether he thinks that covers the case 
of a boy who steals a pocket handkerchief, or 
steals apples, not hanging on the tree, for that 
might savor of the reality, but.apples which 
have fallen down from the boughs of the trees 
of my honorable friend from Delaware? 

‘Mr. SAULSBURY. Ithink, whatever might 
be the character of the offense in case a boy 
were to do that, if the honorable Senator or 
myself were to do it it would be an infamous 
offense. 

Mr. CONKLING. We will drop the boy. 
Task the Senator this question: suppose a 
man of years and discreiion comes along and 
finds apples lying on the ground under the 
trees of the Senator from Delaware, and steals 
threepence worth of those apples, does he 
think, if the constitution of Delaware con- 
tained that provision, it would cover the case 

_Lput to bhim? 

Mr. SAULSBURY. Yes, sir. According 
to our morality in Delaware he would be a 
thief, and he would be punished as a thief, but 
only punished after indictment. 

Mr. CONKLING. The honorable Senator 
says, ‘‘accordipg to our morality in Dela- 
ware.” He puts that to me as if there was 
something local and endemic in the morality 
of Delaware. [have never heard, especially in 
regard to matters of enlightened jurisprudence 
and that kind of civilization which relates to the 
mode of punishing offenses, that Delaware 
was very far in front of the general march of 
civilization. Jam inclined to think, from all 
l know of the institutions of that State, that 
if a boy steals a water-melon in Delaware, 
or a man does, he does not come any nearer 
committing an infamous crime in the estima- 
tion of those around him than he would if he 
stole that water-melon in the State of Wiscon- 
sin or in the State of New Hampshire ; and I 
hardly think the Senator means that a techni- 


cal assault, a petit larceny, throwing ink upon ` 


a house, girdling à tree, are offenses described 
by the Constitution of the United States as 
capital or otherwise infamous ” offenses, 

Mr. SAULSBURY. I do not desire par- 
ticularly to continue the discussion in this line, 
for the object of the Senator evidently was to 
burlesque in a certain sense my position, I 
do not set up for the people ‘of Delaware avy 
very high claim to morality above other peo- 
ple; yet [ think their claim to morality would 
compare favorably with any claim that could 
be made for the people of New York. 

Now, sir, my proposition is that no man, for 
any crime involving moral turpitude, ought to 
be subjected to prosecution at the mere pleas- 
ure of any one man. There may be in the 
jurisdiction given. to this court certain offenses 
which might properly be presented by inform- 
ation, but [ suy it does include crimes which, 
according to my view of the matter, ought 
not to be ineluded in the jurisdiction where 
information alone is the mode of presenting 


the cases, and I instanced larceny. Whether | 


the people of New York call it a misde- 
meanor or a felony makes no difference as to 
the moral turpitude involved in the commis- 
sion of the offense. Anything, therefore, 
which involves moral turpitude, which is a 
stain and stigma upon the character of the 
party charged, ought not to be tried upon the 
mere presentation of an interested party, the 
district attorney, whose interest it is to make 
ali the fees he can out of his office, and there- 
fore to prefer against you and against me, and 
against every man he sees proper, an informa- 
tion, and subject us to the expense and annoy- 
ance of a trial, however innocent we may be. 
Í say nothing short of an indictment ought to 
subject any man, whether he be a white man 
or a black man, to prosecutions involving 
moral turpitude. It is enough to be annoyed 
by those that do not. 
In my State we have a great many cases that 
„are cognizable before justices of the peace; 
for instance, assaults and batteries are cogni- 
zable before justices of the peace; and yet you 


i 


1 


| that belief is founded upon the phraseology 
| of article six: 


f and district, showing that the only districts 


cannot try a man charged with assault and | 
battery unless he chooses to submit to the 
jurisdiction. ; 

My objection is not that all the powers given 
to this court are such as ought not to be pre- 
sented by information, but the jurisdiction 
includes offenses which ought not to be pre- 
sented by information, and which ought only 
to be preseuted by indictment. That is the 
point I make in this case. f 

Mr. CASSERLY. I ask to have the pend- 
ing amendment read. 

The Curer CLerK. The amendment is in 
section eighteen, line three, to strike out the 
words *‘ information on complaint, under cath, 
without the intervention of a jury,” and to 
insert ‘indictment previously found by agrand 
jury ;”’ so that the section will read: 

That the prosecution of criminal cases before the } 
municipal courtshall be by the attorncy of the United 
States for the District of Columbia, by indictment 
previously found by a grand jury; but any defend- 


ant aggrieved by the judgment of the court may 
appeal, &c. 


Mr. CASSERLY. The amendment, of 
course, is one that may properly be offered ; 
yet it occurs to me upon a casual reading of 
that part of the section that it refers to a dif- 
ferent stage in the criminal proceeding;’ that 
is to say, that it refers to the prosecution of | 
the offender by the officer of the law before. } 
the court and his trial. It occurs to me that | 
what the section provides is that that trial 
may be had without the intervention of a jury, 
and that presents the question to the consid- 
eration of the Senate whether so much of the 
bill is not in direct conflict with article six of 
the amendments to the Constitution. The lan- 
guage of that amendment is: 

“In all criminal prosecutions the accused shall 
enjoy the right to aspeedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law,” &. 

My understanding is, and I think that is 
the general understanding of the profession, 
that the effect of that article is to entitle the 
accused in a criminal case before a court of 
the United States to a trial by jury if he 
demands it; and yet this section contemplates 
the prosecution, trial, and condemnation of an 
alleged criminal in this municipal court with- 
out the intervention of a jury. The question 
which I propose to make now is whether the 
language ‘* without the intervention of ajury ” 
ought not to be stricken out. I will move that 
as an xmendment, if my friend from Delaware 
will withdraw his amendment to allow me to 
do so. 

The PRESIDING OFFICER. Does the 
Senator from Delaware withdraw his amend- 
ment temporarily for that purpose? 

Mr. BAYARD. Yes, sir. f 

Mr. CASSERLY. With the consent of the 
Senator from Delaware, his amendment being 
withdrawn for the moment, I now move as an 
amendment to strike out the words “ without 
the intervention of a jury,’ in line four of sec- 
tion eighteen, 

Mr. CARPENTER. I should like to inquire 
of the Senator from South Carolina having 
charge of this bill, if there is not an appeal 
allowed in all cases to a jury trial? 

Mr. SAWYER. There is. 

Mr. CARPENTER. I desire to suggest 
also to my friend from California that the 
opinion has, I think, very generally prevailed 
among the profession that this sixth article 
did not apply either to the Territories or to 
the District of Columbia, but only to the pros- 
ecutions in judicial districts in the States, and 


“Tn all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an 
impartial jury of the State and district.” 


Not of ‘the State or district,” but ‘the State 


which were in the contemplation of the men 
who drafted this sixth article were the judicial 


districts in the States; otherwise, the prosecu- 
tions in the most trivial cases in the Territories 
and District of Columbia would come within 
this article. ‘That distinction has always been 
made, and I think the general professional 
mind has settled down upon that construction 
of this sixth article upon the phraseology 
t‘ State and district,” showing that they meant 
not the District of Columbia, buta district that 
was in å State, so that the jury would be at the 
same time a jury of the district and of the 
State. ; 
Mr. CASSERLY. The Senator from Wis- 
consin may be right; and yet | bave a distinct 
recollection that when it became apparent that 
there would have to be a trial of some sort of 
the assassins of Mr. Lincoln, there was a con- 
siderable discussion whether they could be 
tried by a military tribunal, It was finally 
settled by the fact on the trial that that could 
bedone. The question was considered whether 
they were not entitled toa jury. It does not 
occur to me now, although I may be wrong, 
that the distinction made by the Senator from 
Wisconsin was then suggested; yet I do not 
mean to say there is not a good deal in the 
language to which he has called my attention 
to favor his view. If his view were correct, 
however, it would have been a complete an- 
swer to the whole argument against the alleged 
claim of right to try those criminals without a 


ury. 

: Mr. CONKLING. What, if the Senator 
please, does he do with the suggestion that 
there is an appeal, I understand, provided 
otherwise in this bill, enabling every nian to 
have a trial by jury? And as part of my ques- 
tion Lremind him of the class of cases famil- 
iar to him in many States, where, notwith- 
standing, the constitutional provision giving 
every man whose property is at stake a trial 
by jury, the courts have held that a statute was 
constitutional which provided for condemning 
land for railway purposes without any jury at 
all, provided it gave the claimant a right by 
the exercise of his option to an appeal, which 
appeal brought with it atrial by jury. Why 
is not the same point involved here, and why. 
does not the suggestion answer the Senator's 
position? : 

Mr. CASSERLY. Jt seems to me the case 
of the condemnation of land turns upon en- 
tirely different principles, That is the asser- 
tion of a very high prerogative in the State ; 
and yet I should not be willing to concede in 
that case that legislation which deprived the 
owner of the land of the right to a jury to 
assess his damages in the first instance was 
entirely free from doubt. 

Mr. CONKLING. Ifthe Senator will par- 
don me, be will be compelled to yield to the 
force of judicial authority on that point, be- 
cause I think there is no State where the 
contrary has been held; and in my own State, 
for example, as he very well knows, the law 
has been held as L suggest to him. 

Now, I remind the Senator, identical lan- 
guage in organiclaw, whether relating to rights 
of property or rights of person, has the same 
definition and the same scope. If the con- 
stitution of the State of New York couples 
together rights of property and rights of per- 
son, and ordains that in the case of both the 
right of trial by jury shall exist, anything which 
tests in one case the satisfaction of that lan- 
guage must necessarily test it in the other. 
Now then, if by the constitation of a State, I, 
as the owner of property, have a right to a 
trial by jury given in absolute language, and 
the courts hold that that right is satisfied, al- 
though the statute permits the condemnation, 
in the first instance, of my land, because that 
statute enables me to take an appeal, on which 
appeal my right may be passed upon by a jury— 
if the court holds that the constitutional lan- 
guage is satisfied in the particular I point 
out and in the way I mention, then, I submit 
to the Senator from California, that language 
would be satisfied if it related to rights of per- 
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son as much as it is relating to rights of prop- 


erty. 

Mr. CARPENTER. Will my friend from 
California allow me to make another sugges- 
tion in the same line as that suggested by the 
Senator from New York? 

Mr. CASSERLY. Yes, sir. 

Mr. CARPENTER. The language of the 
sixth amendment of the Constitution is this: 

“Tn all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial,” &e. 

Now where in the prosecution? If any- 
where in the course of the prosecution pro- 
vided for by the bill he may have a jury trial, 
this provision is answered. He is not entitled 
to a jury trial before he can be arrested, nor 
before he can be brought before the court, and 
you may go through with as many prelimin- 
aries ag you please, you may have an examin- 
ation, aud the justice may fix a penalty upon 
his act, which, if satisfactory to him, he sub- 
mits to and pays; if not, if the law provides 
that he may take his appeal in the same suit 
and have another trial before a jury, then the 
law answers the Constitution, which simply 
requires that in that prosecution he shall have 
the right to a jury trial. 

Mr. CASSERLY. I know there are decis- 
jons of the character mentioned by the Sen- 
ator from Wisconsin to the effect that the re- 
quirement of atrial by jury in favor of one 
charged with crime was satisfied by a provis- 
ion of law allowing him a trial by jury at some 
possible stage of the prosecution, as upon writ 
of error in some other court; yet I have never 
thought so well of that class of decisions as to 
long greatly to see tbem multiplied. For that 
reason [am notin favor of multiplying stat- 
utory provisions which must lead, if they are 
to be sustained, to the multiplication of such 
decisions. The tendency has been too great 
in the courts, it seems to me, to fritter away 
the right of trial by jury upon one ground or 
another. 

So far as regards the question of the taking 
of private property for public uses presented 
by the Senator from New York is concerned, 
T have to say it is a very large question and 
one in which I do not feel myselt justified in 
engaging the Senate at present. But the same 
remark which 1 made as to the class of decis- 
ions cited by the Senator from Wisconsin will 
apply with greater force, if possible, to the 
class of decisions cited by the Senator from 
New York. | scarcely know any subject of 
constitutional guarantee where the inroads of 
the courts have been so serious, to so great an 
extent, so unjustifiable, as they have been in 
regard to the constitutional guarantee that no 
private property shall be taken except for 
public uses or unless after due compensation. 
Why, sir, in a State which I shall not name 
the courts have gone so far as to uphold a 
series of statutory provisions of which the 
general result is that so soon as a railroad 
company (because the railroad interest in that 
as in many other respects is the great aggres- 
sor upon the rights of the people) has com- 
menced, its proceedings for condemnation, it 
may forthwith enter upon the lands with its 
whole body of surveyors, taking possession 
of them, and f 
for the purpose of laying out its track and 
making such other explorations as it sees fit 
to make, so long as the proceedings shall be 
pending. What more, sir? What is the rail- 
road company required to do in the way of 
security before it shall take such a step? It 
is to give a bond to be responsible for damages 
in case the proceedings shall come to naught. 
What kind of jurisprudence is that which 
leads to such a doctrine? What respect is 
due to it? ; . 

1 do not wish, as I said, to prolong this con- 
troversy. It isa question as to the right of 
trial by jury. While it has not been my good 
fortune or my ill fortune, as the case may be, 
to have had more than the very smallest expe- 


holding them as long as it will | 


| Senate take the position that personal and in- 


| and Bill of Rights have drawn as clear a 


rience possible for a lawyer to have in many 
years of active practice, in criminal courts, yet 
I have seen enough to warrant me in the posi- | 
tion that if there be any class of human beings 
more than another who are entitled to all the 
securities given them for their rights by the 
law and the Constitution, it is the wretched 
creatures who for the most part are brought 
before your criminal courts. Forsaken by 
everybody, disliked, if not despised by most, 
there is no condition of a man standing before 
a tribunal where his rights are to be passed 
upon, that it seems to me appeals more earn- 
estly to the sympathy, the love of law, the 
love of constitutional rights and constitutional 
guarantees, than the wretched condition of the 
prisoner at the bar. For that reason I should 
be glad to see this provision taken out of this 
bill. I shall simply ask for a vote on my 
amendment, without further discussion so far 
as I am concerned. 

Mr. STOCKTON. Mr. President, I confess 
I um astonished to hear gentlemen of high posi- 
tion at the bar and of high standing in_ the 


dividual rights and questions of property stand 
under our Bill of Rightsand@ under our Consti- 
tution upou the same ground in reference to 
trial by jury. I am astonished, even if they 
were right in their construction of the Consti- 
tution, that they should be willing to propose 
to the people of this country that their char- 
acters, their honor, their reputation, their lives 
and their fumilies should all be risked without 
the right of an appeal to a jury. 

It is said that this must be law because it 
has been decided in cases of condemnation of 
property, in civil cases, that if you give an 
appeal, and the party can get a trial by jury 
by an appeal, that is a trial by jury. After Ij 
have been sentenced, after you have deprived 
me of the right of suffrage, after you have de- 
graded me, if your court chooses to say that I 
have technically come within the specified 
time required for an appeal, I may go and 
appeal and ask that this injustice which you 
have done me may be undone; and thatis a 
trial by jury! In a question of property you 
can restore it; in a question of money you | 
can give it back to me; but the Constitution 


distinction as ever was drawn between ques- 
tions of personal rights (where personal honor 
and personal character are at stake that never 
can be given back) and property rights. 

Mr. President, in the State from which I 
come I know of but one case where any child 
for stealing an apple or a pie, or any human 
being in that State for any offense that is de- 
grading, can be tried without a jury, and that 
is at his own request. For a small offense, at 
his own request, two justices of the peace may 
hear the case; and why is that law so? Be- 
cause it has been believed there, and it is 
believed there to-day, that no man can degrade 
your child and find him guilty of being a thief, 
deprive him of the right to vote, deprive him 
of many other civil rights, by finding him guilty 
of that offense by a simple information before 
a justice of the peace, who may do it from 
mere malevolence. He has a right to a trial 
by his peers. If the Constitution of the Uni- 
ted States and the Bill of Rights do not provide || 
that, they are perfectly wortbless, the whole 
system of government is a humbug and asham |; 
from the beginning, for there is nothing else 
worth having and nothing worth living for if 
that is not true. i 

What is the use of bandying words about 
the infamy of the crime? Do you want to 
talk to me of whether it is petit or grand lar- 
ceny, whether the value of the thing stolen is | 
above or below five shillings, when my char- į 
acter and my honor are at stake, aud tell me 
Lam notentitled to atrial by jury by my peers? 
I do not care how you consider the Consti- 
tution; you have no authority to do it as a 
matter of right, as a matter of common jas- jt 


oe 


| tice, as a first and fundamental principle which 
| led to the very settlement of this country. 


Mr. President, are not these words shocking? 

That the prosecution of criminal cases before the 
municipal court shall be by the attorney of the Uni- 
ted States for the District of Columbia, by inform- 
ation on complaint under oath, without the inter- 
vention of a jury. 

‘s Without the intervention of a jury!” 
Why should prosecutions for criminal com- 
plaints be without the intervention of a jury? 
I will read from article six of the amendments 
to the Constitution: : 

“Tn all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an 
impartial jury of the State and district whorein the 
crime shall have been committed, which district 
shall have been previously ascertained by law, and 
to be informed of the nature and cause of the accu- 
sation.” 

If the first part of that clause can be waived, 
if he is not entitled toa ‘‘speedy trial,” if 
the word “speedy” does not mean that he 
shall have it at the outset before judgment is 
pronounced upon him, before sentence is 
pronounced, I do not know why the word 
‘t speedy” was inserted there. If that part 
of the clause does not apply and control this 
thing, then this portion does not apply: “and 
to be informed of the nature and cause of the 
accusation.”? There is no reason why you 
should not put in this bill after the words 
“without the intervention of a jury’? the 
words ‘and without informing him of the 
nature and cause of the accusation.” You 
might just as well do it. 

Again, this article of the Constitution gives 
the accused the right “to be confronted with 
the witnesses against him.’’ It has been held 
one of the greatest glories of the common law 
that in all criminal trials, and in all trials, a 
man must be confronted with his accuser, 
must be confronted with the witnesses against 
him, to cross-examine them, to elucidate the 
truth, to show to the jury by their actions and 
manner whether they are telling the truth. 
You might just as well put in this bill, if you 
retain the first clause, the words ‘‘ and without 
being confronted with the witnesses against 
him.” 

Again, under this article of the Constitution, 
the accused is ‘fto have compulsory process 
for obtaining witnesses in his favor, and to 
have the assistance of counsel in his defense.”’ 
You might as well put in this bill that the 
party shall not be entitled to the assistance of 
counsel, that he shall not have compulsory 
process for his defense, just as well as to leave 
this clause in about the trial by jury. f 

Mr. President, if tbe learned gentlemen on 
the other side, who are so much more learned 
in the law than I am, are still of the opinion 
that I am wrong and that they have a consti- 
tutional right to do this thing, [ appeal to them 
whether they ought to do it, whether it is 
right to do it, whether it is a good example to 
do it, whether it is in accordance with the 
general character of our institutions, whether 
it ig not better that any man in the first in- 
stance accused of the smallest offense should 
have the right to trial by jury in his case. 

Mr. BOREMAN. It appears to me that 
this matter is greatly magnified. I apprehend 
Senators have been misled by reading the 
eighteenth section without recurring to that 
provision of the bill which gives jurisdiction. 
As I understand it, by the seventh section of 
this bill the jurisdiction of the court in regard 


| to misdemeanors is confined to ‘‘simple as- 


saults, simple assaults and batteries, threats, 
petit larcenies committed in the District of 
Columbia.” That is the exclusive jurisdic- 
tion, it bas no other original jurisdiction ex: 
cept in regard to examining criminals, who 
are, I presume, to be tried in the superior or 
higher court of the District, Then why all 
this declamation here in regard to a violation 
of the spirit of the Constitution, of the right 
of trial upon indictment found by agrand jury? 

This court, as I understand it, has uo juris: 
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diction except of these simple misdemeanors, 
and there is no one of them that has the sem- 
blance of that designation which is quoted 
here, “ infamous,” except ıt may be that of 
petit larceny. That by the statute, as I under- 
stand, is made a simple misdemeanor. It 
strikes me that all the discussion which has 
grown up here in regard to the provisions of 
the Constitution and the Bill of Rights, and 
those things for which we have so much re- 
gard and so much reverence, is considerably 
exaggerated when we come to look atthe pro- 
visions of this bill. 

Mr. President, for the trial of all those 
offenses which are designated by the Constitu- 
tion as infamous provision is made in the 
criminal court of this District, held by one of 
the judges of the supreme court of the Dis- 
trict as now constituted; and this biil is for 
the purpose simply of getting up a court which 
shall regulate the peace and good order of the 
society of the District so far as it is impinged 
upon by petty misdemeanors which do not 
savor of that designation that we call criminal, 
as I understand it, and it is expressly limited, 
if Ido not misunderstand the provisions of 
this bill, to those offenses which I have read, 
“simple assaults, simple assaults and hatteries, 
and petit larcenies;’’ nothing else, no other 
misdemeanor of that character—‘ and original 
jurisdiction in the examination of all other 
offenses against the laws of the United States 
and the District of Columbia committed in 
said District.” That is for a preliminary 
examination, as I understand, where the 
offense is thereafter to be tried by the crim- 
inal coart of the District. I do not think this 
any impingement upon the spirit of the Con- 
stitution or of the Bill of Rights. 

Mr. BAYARD. I understand that the 


amendment of the Senator from California is |! 


to strike out in the fourth line the words 


‘without the intervention of a jury.’ I think | 


he rightly apprehends that the provision, as it 


now stands, is intended to dispense with any | 


jury whatsoever, to dispense with the finding 
of a grand jury and trial by petit jury. To 
the absence of both these safeguards of per- 
sonal liberty Lam disposed to object. 

When the Senator from New York asked 
my colleague in respect to the existing laws 
of the State of Delaware, und put to him ques- 
tions in regard to those laws, my colleague 


answered him, | believe, respectfully and intel- į 


ligently ; but the Senator from New York 
saw fit to go out of bis way aud most unne- 
cessarily to speak with disrespect and to cast 
slurs on the system of administration of jus- 
tice in that State. I shall not retaliate by 
speaking disrespectfully of the State of New 

ork, what is very truly an empire State; but 
it ig very certain that tbere are ulcers on her 
body-politic which even these who admire and 
love her best must admit. 

I do not propose, as I have stated, in the 
way of retaliation, to say anything of the State 
of New York, but merely to express to that 


Senator and to the Senate my sense of how | 


excecdingly unnecessary it was for him, in a 
discussion. of this kind, created by himself, 
drawn out by his own question to my col- 
league, to take advantage of the occasion for 
the purpose of expressing some disrespect for 
a people of whom he can certainly know very 
little, and of whose laws he can know very 
little, because, if he did know more, he would 
be aware that we are in that State peculiarly 
careful in guarding the personal rights and 
liberiies of the humblest of our people. Our 
laws are so arranged that that which we value 
most in that State, the character of our meu, is 
protected by every safeguard that the expe- 
rience of both English and American legisla- 
tion can contribute to throw around the hum- 
blest of our people. Larcenies are with us 


felonies. We consider stealing a mean offense, | 


and we puuish it severely and promptly; but 
preceding punishment there comestothe hum- 


$ 


ji 
} 


blest man in our State atrial by jury, and that, 
too, before courts of the highest constitavion 
known to our laws; and in the inability of 


parties to be defended by their own means | 


counsel are provided for them. There is no 


‘State in this Union which has greater soli- 


citude and takes greatercare of the reputation 
and persons of her people, those who are 
within her jurisdiction, than does the State 
which I have the honor in part to represent. 


I think, Mr. President, there was a great | 


deal of force in what fell from my honorable 
friend from New Jersey [Mr. Srocxron] on 
this subject. Although it is true that the 
latter portion of this section does give the 
right to appeal to the supreme court of the 
District, and the right to have a trial by jury 
on the appeal, yet the primary trial by jury, in 
which the charge against the defendant is first 
made upon the information of any one, unoffi- 
cial, irresponsible, is to be by these justices 
without the intervention of that jury of his 
peers to which every man is entitled. Although 
it is true that he may subsequently take an 
appeal that shall give him a trial by jury, in 
the mean time his character may be stained 
by the judgment of this court below, and we 
all know the difficulty of men removing from 
their character charges once made and which 
have been found by a judicial tribunal to be 
true, though subsequently on appeal the de- 
cision may be reversed. $ 

I had a great deal rather that there were 
both expense and trouble preceding convic- 
tions for offenses of this kind than that inno- 
cent men should, for want of proper safeguards, 
be subjected to punishment, or even to unjust 
reflection upon their character, although that 
reflection might last but a short time, and until 
appeals could be taken to a tribunal which 


would give them a proper opportunity for de- | 
| fense. 


The money of a community is well 
spent in protecting the persons and the char- 
acter of her inhabitants. Charges should not 


be lightly made, judgments should not lightly | 


be found. The argument of inconvenience and 
expense weighs with me but lightly against the 
personal liberties of that class of people who 
will be subjected necessarily to the jurisdic- 
tion’ of this court. It is true they are poor; 
itis true they are humble; it is true very often- 
times they are friendless and unknown; but 
for all those reasons it strikes me that, as they 
have fess capacity for self-defense, so the laws 
should provide defense for them. 

I therefore trust the amendment of the 
Senator from California will prevail, and that 
the people of this District shall not be charged 
with infamous offenses without the interven- 
tion of a grand jury, nor shall they be con- 


victed of those offenses without the interven- | 


tion of a petit jury, unless, indeed, it may be 
that an amendment may be offered that after 
indictment they may elect to be tried by the 
judge if they see fit, wbich is an ordinary pro- 
vision in many of the States. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
amendment of the Senator from California. 

Mr. CASSERLY. I call for the yeas and 
nays. 

‘The yeas and nays were ordered ; and being 


taken, resulted—yeas 9, nays 38; as follows: | 


YEAS—Messrs. Bayard, Blair, Casserly, Cooper, 


! Davis of West Virginia, Goldthwaite, Kelly, Sauls- | 


bury, and Stockton—9., 


NAYS—Messrs. Ames, Anthony, Boreman, Buck- 


ingham, Chandler, Clayton, Cole, Conkling, Corbett, 
Cragin, Edmunds, Ferry of Connecticut, Ferry of 
Michigan, Hamiiton of Texas, Hamlin, Hill, Howe, 
Kellogg, Morrill_of Vermont, Osborn, Patterson, 
Pomeroy, Pratt, Ramsey, Robertson, Sawyer, Scott, 
Sherman, Spencer, Stewart, Sumner, Windom, and 
Wright—33. 

ABSENT—Messrs. Alcorn, Brownlow, Caldwell, 
Cameron, Carpenter, Davis of Kentueky, Fenton, 
Fianagan, Frelinghuysen, Gilbert, Hamilton of 
Maryland, Harlan, Hitchcock, Johnston, Lewis, 
Logan, Morrill of Maine, Morton, Norwood, Nye, 
Pool, Rice, Schurz, Sprague, Stevenson, Thurman. 
Tipton, Trumbull, Vickers, West, and Wilson—31. 


So the amendment was rejected. 


1 


a 


Mr. EDMUNDS. I move to strike out, in 
section eighteen, lines twenty-one and twenty- 
two, the words ‘‘ abide by the decision of the 
court’? and insert the words ‘‘answer the ac- 
eusation.’? We have now refused to allow a 
jury trial in the municipal court; we allow an 
appeal, but require a bond to be given not only 
for an appearance, which we have a right to 
require, but also that the defendant shall abide 
the decision of the court. That is more than 
a criminal who is bound up is bound to give 
bail for. Therefore, as it does not make any 
difference, as the court would order him to 
enter into further recognizance when he once 
enters into an appearance, I move the amend- 
ment to save a constitutional objection. It 
occurs to me that you ought not to ask him to 
give bail for more than that he will be there 
to be tried. I move to strike out the words 
“abide by the decision of the court’ and 
insert ‘‘ give bail toanswer the accusation.” 

Mr. SAWYER. There is no objection to 
that. 

The amendment to the amendment was 
agreed to. 


Mr. SAWYER. After the word ‘ houses,” 
on the fourth page, seventh section, twenty- 
fourth line, I move to insert ‘nuisances, and 
the keeping of disorderly houses and gaming 
houses.” 

The amendment to the amendment was 
agreed to. : 

The PRESIDING OFFICER. The ques: 
tion now is on agreeing to the amendment 
reported by the Committee on the District of 
Columbia as amended, as a substitate for the 
original bill. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment made as in Committee 
of the Whole was concurred in. ‘The bill was 
ordered to be engrossed for a third reading, 
was read the third time, and passed. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT Jaid before the 
Senate a letter from the Secretary of War 
accompanying an engineer report of a recon- 
noissance of the Yellowstone river in 1871; 
which was referred to the Committee on 
Printing. 

He also laid before the Senate a leiter of 
the Secretary of War accompanying engineer 
reports upon the survey of the mouth of St. 
Mark’s river and of Choctawha'chee river, 
Fiorida; which was referred to the Committee 
on Commerce, and ordered to be printed. 

MESSAGE FROM THe HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuerson, irs Clerk, announced 
that the House had passed the followings bills; 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 1661) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 80, 1873; 

A bill (H. R. No. 1812) authorizing the 
First Natioual Bank of Newnan to change its 
location ; 

A bill (H. R. No. 2199) to incorporate the 
Great Salt Lake and Colorado River Railroad 
Company, and to grant to said company a 
right of way through the public lands of the 
United Staies; 

A bill (H. R. No. 1958) to authorize the 
city of Buffalo, New York, to construct a 
tunnel under Niagara river, and to erect and 
maintain an iulet pier therefrom, for the pur- 
pose of supplying the city of Buffalo with pure 
water; and 

A bill (H. R. No. 2825) to regulate the seiz- 
ure and examination of invoices, books, and 
papers in customs revenue cases. i 

The message also announced thatthe House 
had concurred in the amendment of the Sen- 
ate to the bill (H. R. No. 1657) to amend sec- 
tion second, act of August 80, 1852, in rela- 
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tion to the transportation and exportation of 
imported goods, wares, and merchandise in 
bond through certain ports in the State of 
Texas. : 

ENROLLED BILLS SIGNED. 


The message also announced that the 
Speaker of the House had signed the follow- 
ing enrolled bills; and they were thereupon 
signed by the Vice President: - 

A bill (H. R. No. 1638) to create the Linkton 
Jand district in the State of Oregon; and 

A bill (H. R. No. 2258) for the relief of 
Cathron & McGuire, bankers and brokers of 
the city of Rome, Georgia. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS. Lask leave, from the Com- 
mittee on Pensions, to report adversely upon 
the bill (S. No. 729) for the relief of Jobu R. 
Gaines, on the ground that the proof, in our 
judgment, is insufficient to justify the grant- 
ing of a pension. I move that the bill be 
indefinitely postponed. 

The motion was agreed to. 


Mr. EDMUNDS. 
sions, to whom was referred the petition of 
Mrs. Gabriella P. Moody, praying that she be 
allowed a pension, have instructed me to re- 
port it back and ask to be discharged from its 
further consideration, on the ground that the 
soldier does not appear to have satisfactorily 


roved that the disability under which he was 


aboring resulted from any service, and sec- 
ondly, that if it did this does not fall within 
the class of cases w 
allowed inasmuch as he died from another 
cause after the termination of the war. 

The report was.agreed to. 


Mr. EDMUNDS. I am also instructed by 
the same committee, to whom was referred 
the bill (S. No. 865) for the relief of Mrs. 
Mary A. McFarland, widow of Peter McFar- 
land, and the minor children of the same, to 
report it adversely on the ground that it does 
not appear satisfactorily proved to us that the 
person died from the effect of the wound he 
received in the Army, but from another cause. 
I move the indefinite postponement of the bill. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills were severally read twice 
by their titles, and referred as indicated below: 

The bill (H. R. No. 1661) making appropri- 
ations for the support of the Military Academy 
for the fiscal year ending June 80, 1878—to 
the Committee on Appropriations. 

The bill (H. R. No. 1812) authorizing the 
First National Bank of Newnan to change its 
location—to the Committee on Finance. 

“The bill (H. R. No. 1858) to authorize the 
city of Buffalo, New Yark, to construct a tun- 
nel under Niagara river and to erectand main- 
tain an inlet pier therefrom, for the purpose 
of supplying the city of Baffalo with pure 
water-—to the Committee on Commerce. 

The bill (H. R. No. 2825) to regulate the 
seizure and examination of invoices, books 
and papers, in customs revenue Cases, was 
read twice by its title. 

Mr. EDMUNDS. Thato 
Committee on the Judiciary. 
undoubtedly, 

Mr. SHERMAN. 


ught to go to the 
Tt is a law bill, 


I have looked over that 
pill, and we have been considering the subject 
informally in the Committee on Finance. It 
came from the Committee of Ways and Means 
in the House, and relates simply to the mode 
of examining the papers of private clizens 1n 
matters growing out of the collection of cus- 
toms. If the Senator says the Judiciary Com- 
mittee have investigated it to any extent, I wiil 
not object to its going to them. 

Mr. EDMUNDS. Lt is an amendment to 
a bill to prevent smuggling, and for other 
purposes, which was a bill that came origin” 
ally from the Committee on Commerce, and 
does not relate to the revenue at all, but re- 


The Committee on Pen- | 


here a pension may be | 
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| Company, 


! Columbia, 


| proceeded to co k 
| secure equal rights in the public schools of 


i its passage, 


| color, 
j| shall there 


| of race, color, 


lates to the methods of enforcing revenue 
laws. I have looked at the bill, and it in- 
volves purely questions of the private rights 
of vitizens as against seizure and judicial pro- 
ceeding. Therefore, plainly it is a judicial 
bill, and nothing else. 

The VICE PRESIDENT. The Chair may 
state that a large number of petitions, which 
had yellow covers upon them, in regard to 
seizures were referred by the Senate, after 
some discussion, to the Committee on the 
Judiciary. If that involves this question—— 

Mr. EDMUNDS. Exactly the same ques- 
tion. 

The bill was referred to the Committee on 
the Judiciary. 

The bill (H. R. No. 2199) to incorporate the 
Great Sali Lake and Colorado River Railroad 
and to grant to said company aright 
of way through the public lands of the United 
States, was read twice by its titfe. 

Mr. POMEROY. I ask to have that bill 


i He on the table, as the Committee on Public 


Lands have reported on that subject. 
Tt was so ordered. 


EQUAL RIGHTS IN PUBLIC SCHOOLS. 


Mr. SUMNER. There is one other bill 
reported by the Committee on the District of 
which I now ask to have consid- 
ered; Senate bill No. 368. 

The Senate, as in Committee of the Whole, 
nsider the bill (S. No. 365) to 


Washington and Georgetown. 

The bill proposes to abolish, from and after 
the board of trustees of colored 
schools of the cities of Washington and George- 
town, as created by and under an act relat- 
ing to schools for the education of colored 
children in the cities of Washington and 
Georgetown, in the District of Columbia, 
approved July 11, 1862, or by or under any 
other acts. 

All the powers and duties conferred by any 
act of Congress on the board of trustees of 
colored schools, hereby abolished, are hereafter 
to be exercised and performed by the trustees 
of public schools in aud for the cities of Wash- 
ington and Georgetown, or by such persons as 
have official control of the public schools in 
either of these places; but no distinction on 
account of race, color, or previous condition 
of servitude is to be made in the admission 
of pupils to any of the public schools under 


| the control of such trustees or other persons, 
| or in the mode of education or treatment of 


pupils iu such schools; and hereafter, instead 
of separate funds, 
fund in these cities, set apart and devoted to 
educational purposes in accordance with this 
act. 

The name of any child applying for admis- 
sion to a public school, and of every person 
applying for service as a teacher, is to be re- 
corded in the order of application, and acted 
on accordingly ; but there shall be no prefer- 
ence among applicants on account of race, 
or previous condition of servitude, nor 
be on this account any difference 
mpensation of teachers. 

All the provisions of the act are te be appli- 
cable in all respects to the board of commis- 
sioners of primary schools of Washington 
county, District of Columbia, 

If any trustee, commissioner, or other per- 
son having control of the public schools shall 
violate any of the provisions of the act, or 
attempt so to do, his official powers in the 
premises shall, ipso facto, cease and be vacated ; 


in the grade or co 


and it shall be the duty of the proper persons 
appointing such trustee, commissioner, or 
other on, to supply the vacancy with as 


Ders 
little diay as possible, and in such appoint- 
ment there shall be no distinction on account 
or previous condition of servi- 
tude. Any person excluded from the equal 
rights herein secured is to be entitled to recover 
damages therefor in an action on the case, 


there shall be one common | 


the action ofa child to be brought by.a per- 
son duly authorized to sue in his behalf. 

Mr. SUMNER. There is one amendment 
I wish made on the third line, to strike outthe 
words “ from and afier the passage of this act,” 
and then to insert a new section: 

That this act shall go into effect from and after 


June 30, 

The amendment was agreed to. 

Mr. STOCKTON. Ihave not had an oppor- 
tunity of examining this bill, Ihave just seen 
it for the first time, and I should be very sorry 
to have the bill go through without our having 
the advantage of some explanation of it from 
the Senator from Massachusetts. 

Mr. SUMNER. I am very much obliged 
to the Senator. The bill was reported at the 
last Congress. The Senator had his attention 
called to it doubtless then, but has forgotten. 
It was introduced by me last December in this 
Congress, referred to the Committee on the 
District of Columbia, reported from thatcom- 
mittee, and is now before the Senate for final 
action, It is in pursuance of the recommend- 
ation and prayer of the trustees of the colored 
schools of the District as communicated to 
the Senate January 19, 1871, by the Secretary 
of the Interior, the report of these trustees 
being addressed to that Secretary. In the 
course of that report, which I have now in my 
hand, the trustees declare that, in their judg- 
ment, the best interests of the colored people 
require the consolidation of the schools; that 
the colored people suffer through the existing 
system of separation. They desire that the 
schools shall all be brought under one head 
and be a unit. I will not take time to read 
their report. Suflice it to say it is very posi- 
tive and very complete. 1 hope, therefore, 
there can be no objection to the bill. . 

Mr. STOCKTON. I trust we shall have that 
report read. I should like very much to hear 
it. i have not seen it. 

Mr. SUMNER, Lhope the Senator will not 
ask for that. - [ hope be will allow us to vote. 

Mr. STOCKTON. I do not like to vote on | 
this bill without knowledge. l 
|| Mr. SUMNER. I have no doubt my friend 
| isperfectly instructed. He knows how to vote. 

Mr. STOCKTON. I recall this thing now, 
I recollect the nice distinctions drawn by the 
Senator from Massachusetts when he spoke 
on this bill once before. I recollect very dis- 
tinctly that he satistied me of this fact: that 
what he wanted for the colored people was not 
equal rights; and he made one of the most 
beautiful explanations of the difference be- 
tween the same thing and equal things that I 
ever heard. His reasoning seemed to be about 
this: I had a horse and another man had a 
horse, which was a betier horse than mine, 
and he wanted this horse because it was my 
horse. That was the point he arrived at. I 
think it was on this bill that the Senator from 
Massachusetts painted in glowing terms, in 
terms that were sufficient to make the heart 
of any Senator bleed, the horrors and suffer 
ings of a poor colored mau who saw that his 
child had to walk two squares farther to get 
to school, being educated at that time by the 
charity of the public, than a white man’s child! 

Now, I want some light thrown on this sub- 
ject. I understand the fact to be that the col- 
ored people of the District of Columbia, to 
speak seriously, have just as good schools, 
have just as much money spent for their 
schools, in proportion to their numbers, as the 
white people bave. Iam perfectly willing to 
go as far as the Senator from Massachusetts, 
or any Senator in this body, to see that our 
colored fellow-citizens shall have every equal 
right; but that does not make it necessary 
that we shall insist upon violating the rights 
of white people, and force both races into the 
same schools. If they have as good a thing, 
if they have what is practically the same 
thing, why is it necessary that we should over- 
come or seek to overcome a natural prejudice 
| which certainly will not die out within our 
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‘generation? - Be that prejudice, as he thinks, 
jalsely founded, or be it not, it is not the prov- 
ince of the law to run counter to it in this 
amanner when the colored people can have 
everything they really want, where they can 
have equal rights without our doing this offen- 
sive thing? 

And, Mr. President, Jet me say to you that 
I bave a knowledge of the colored people of 
this. District, which is equal, at least, to that 
of some of the Senators on this floor; and a 
large majority of the most respectable colored 
people of this District whom | have seen have 
told me that they wanted no such thing. In 
fact, the pride of their own race, where they 
have it, rebels against such a measure. A 
colored man who is proud of his own race, 
proud of his position, who is seeking to ele- 
vate it—the very colored men who thank the 
Senator from Massachusetts for the service he 
has done them in elevating them in their posi- 
tion—many of those very men have often said 
that they did not seek to force their society or 
their companionship upon white people any 
more than they wanted white people to force 
themselves upon them. ln other words, this 
is a subject on which we should not legislate ; 
it is a subject which will regalate itself. 

You have done a great deal for the colored 
race. You have given them an opportunity, 
if they have it in them, (and many of them 


have,) to elevate themselves, to elevate their | 
race, and to advance speedily and quickly ; 


but now to undertake to interfere directly with 
the social intercourse and relations of the chil- 
dren of white people and colored people will 
neither please the white people nor will you be 
thanked for it by the best and most enlight- 
ened of the colored people. They do not want 
it; there is no necessity for doing it. Looking 
at the question as one of propriety, removed 
from the spbere of polities and political capi- 
tal, whenever a man will sit down and exam- 
ine it honestly and carefully, I really cannot 
see, unless the habits of his mind and the 
thoughts of his life have blinded his judg- 
ment, how he can think it is better for the 
colored people to attempt to put such a bill as 
this through Congress. - 

if 1 thought it was better for the colored 
people, L would besitate a long while before I 
should refuse to vote fur it merely because the 
white people might object. [think in the con- 
dition the two races are before the law as you 
have placed them in this country we are 
bound to legistate on all subjects of legisla- 
tion with equality: toward them. But when 
you leave the appropriate subjects of legisla- 
tion, and tell me that you will regulate how 
much f shall eat, and how much I shall drink, 
and when and where I shall eat it or drink it, 
whether I shall live at this public house or 
at the other public house; whenever you come 
to interfere with my individual rights, with my 
right to say where my children shall go to 
school, when you attempt really an enforced 
system of education, you are then treading on 
the bounds of that civil liberty which our an- 
cestors cawe to this country to establish. You 
must uot forget, sir, in these great liberal 
ideas which you are expounding to the world 
and legislating upon, that, after all, the found- 
ation of the whole system is personal liberty 
and personal independence. Unless you want 
to make a compact and perfect machine that 
throbs just precisely as you want it to do, you 
cannot go to work and destroy the independ- 
ence of all its members. 

You way make this an imperial Govern- 
ment like France; you may make it a great 
military nation; you may send out its legions 
conquering and to conquer; but when you 
destroy that personal love of liberty and per- 
sonal independence by creating such a great 
imperialism, such a despotism, you destroy 
the very elements upon whieh the country and 
its liberties are built; and when you come to 
propose an act of this kind, with no earthly 
necessity for it, I do insist upon it that I have 


t 


a right, before this bill passes, to ask the Sen- 
ate to let me hear that report read that I may | 
see the reasons on which itis founded. It may 
be—and [am free to say so—that there are’in 
that report reasons which will control my 
judgment and the judgment of many of my 
friends. It may be we should be glad to vote 
for this bill after the Senator from Massachu- 
setts, who has been always ready—I do him 
full credit—in season and out of season at all 
times to advocate the interests of his colored 
fellow-citizens, shall have explained it. He 
seems to-day to be dumb, to be silent; he 
makes a little explanation and sits down. The } 
great reasons why the bill should pass I am 
told are in a report; but I cannot see the | 
report or hear it read. Now, I appeal to the 
Senate to give me time to examine the bill, ; 
and to allow the Senator from Massachusetts 
to prepare some remarks upon it. I should 
like to hear him deliver himself on this sub- 
ject fully and at large, and at the same time 
we should have this report read. I make this 
appeal to the Senate on the ground that I de- 
sire to examine the bill and hear the report, 
and I hope to have the pleasure of hearing the 
Senator from Massachusetts. 

Mr. SUMNER. I have nothing to say | 
except to ask the Senate for a vote. 

Mr. CASSERLY. I suppose it is a common 
right of a Senator to have a report read. 

Mr. SUMNER. ‘There is no report on the ! 
bill. 

The VICE PRESIDENT. ‘The right of | 
having papers read is governed by a rule of | 
the Senate, with which the Senator from Cali- | 
fornia is familiar. If there is a report of the 
committee accompanying’ the bill its reading 
may be called for. 

Mr. SUMNER. There is no report on the 


bill. 

The VICE PRESIDENT. There is no | 
oF ae of the committee accompanying the 
ill. i 

Mr. CASSERLY. I beg pardon, then; I} 
understood there was a report. f | 

The VICE PRESIDENT. The reading of | 
any other papers is subject to the vote of the į 
Senate. | 

Mr. SUMNER. There are a great many | 
documents; there isa great deal of history | 
bearing on this subject which occupied six 
weeks of time in the month of January and | 
February. ‘There are various, almost inuum- | 
erable, petitions; there are reports of public | 
meetings, resolutions, and there is a report 
made some time ago from the board of trus- 
tees of colored schools to the Secretary of the 
Interior; but there is no report on this bill. 

Mr. CASSERLY. I certainly understood 
the Senator from Massachusetts to referawhile | 


ago, when questioned by the Senator from |i 


New Jersey, to a report in connection with 
this bill, If I were in the wrong, I ask the | 
Senator from Massachusetts to state to what 
report he did then reter. 

Mr. SUMNER, Ireferred to areport made 
by the trustees of colored schools to the Sec- 
retary of the Interior more than a year ago on 
the condition of the colored schools in this | 
District, and I said that this bill was in con- 
formity with the prayer and recommendation 
of that report, but there is no report on this 
bill. This bill comes from the Committee on 
the District of Columbia in the ordinary course 
of business without a report. 

Mr. CASSERLY. If the report of which 
the Senator has spoken is at the desk I think 
it ought to be read, if that is the basis or the | 
immediate motive of this bill. 

The VICE PRESIDENT. The Secretary 
informs the Chair that there are no papers on 
the table accompanying the bill. 

Mr. STOCKTON. Perhaps I may have 
misunderstood the Senator from Massachu- 
setts; but when I asked him for information 
he said there was a written report, and he 
held that report in his hand, if I did not mis- 
understand him. I asked that it be read. He | 


ji order. 


now says that there is no report on the bill. 
That may be true; but was this printed by 
Congress, may I ask the Senator? 


Mr. SUMNER, It was. It is an executive 
document. 
Mr. STOCKTON. This is an executive 


document, which the Senator referred to as 
throwing light on this bill and explaining it; 
and when I ask to have it read I am replied to 
that there is no report from the committee on 
the bill. Now, I ask as the right of a Senator 
to have that bill explained, that the report be 
read to the Senate before we vote on the bill. 

Mr. SOMNER. Question. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

Mr. BAYARD. Mr. President, it is very 
near the time of adjournment, and this bill of 
the Senator from Massachusetts will probably 
not pass without some debate. If there is no 
other business intended to be brought before 
the Senate, I move that we do now adjourn. 

Mr. SUMNER. I hope not. 

Mr. COLE. I hope the Senator from Dela- 
ware will withdraw that motion. 

Mr. BAYARD. For what purpose ? 

Mr. COLE. I should like to call up the 
deficiency appropriation bill. 

Mr. BAYARD. Iwill withdraw the motion 
for that purpose. 

The VICE PRESIDENT. The Senator from 
Delaware withdraws the motion to adjourn. 

Mr. COLE. Jask that the Senate proceed 
to the consideration of the deficiency appro- 
priation bill. 

Mr. SUMNER, I object to that, and call 
for the yeas and nays. We willsee then whether 
this bill is to be stifled or not. The Senator 
from California will take the course that be 
chooses. 

The VICE PRESIDENT. Will the Sen- 
ator from California state his precise motion, 
whether to postpone or lay on the table? 

Mr. COLE. I wish to proceed with the 
deficiency bill before we close. f 

Mr. SUMNER. I simply ask for a vote on 
this bill. The bill is now just in its last stage. 
There is only one vote to be taken. I hope 
my friend from California will not interfere. I 
appeal to him to let the vote be taken, and 
then his deficiency bill can be made the order. 

Mr. COLE. The Senatorfrom Massachusetts 
will remember very well that the Senator from 
Delaware rose to move an adjournment 

Mr. STOCKTON. I rise to a question of 
order. 

The VICK PRESIDENT. The Senator from 
New Jersey has risen to a question of order, 

Mr. STOCKTON. Iwill state the point of 
The Senator from Delaware has the 
floor. He yielded as a matter of courtesy to 
the Senator from California for one purpose 
ouly, and that was to permit him to move to 
take up one of the appropriation bills, on which 
the Senator from Massachusetts rises and pro- 
poses to have a vote on his bill. 1 call upon 
the Senator from Deiaware to take the floor 
and make his motion, or, if he yields courte- 
ously to the Senator from California, that he 
go on with his motion. 

The VICE PRESIDENT. The Chair over- 
rules the point of order made by the Sen- 
ator from New Jersey upon a difference of one 
letter. He states that the Senator from Del- 
aware has the floor. If he had said that the 
Senator from Delaware had the floor, it would 
have been exactly correct ; but he yielded the 
floor to the Senator from California to make 
a motion; and as it was made by the Senator 
from California the Chair supposed the motion 
was debatable, that is to postpone the consid- 
eration of this bill to take up the deficiency 
bill; but if he moved to lay this bill on the 
table it would not be debatable. The floor is 
now In possession of the Senator from Cali- 
fornia. He was taken off it by the point of 
order, and will now resume it, 

Mr. COLE. I do not wish to interfere with 
the passage of the bill that is under consider- 
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ation at present, but I certainly wish to pro- 
ceed with the appropriation bill 

Mr. SUMNER. There can be no objection 
to that after this bill is through. 

Mr. COLE. The Senator will not interrupt 
me. 

Mr. SUMNER. I beg the Senator’s pardon. 

Mr. COLE. The Senator from Delaware 
stated that the bill could not pass to-night, 
and I supposed he meant what he said, that it 
would lead to very considerable discussion. 
If that is likely to be the course of proceeding, 
of course I do not wish that we shall waste 
much time upon it to-night, because time is 
very important. 

The VICE PRESIDENT. The Chair still 
desires to ask what is the precise motion of 
the Senator from California? If to lay on the 
table, it is not debatable. 

Mr. COLE, If we can get a vote on the bill 
of the Senator from Massachusetts, lam will- 
ing to continue with it. 

The VICE PRESIDENT. The Senator from 
California withdraws his motion. The Chair 
will recognize the Senator from Delaware, if 
he claims the floor. 

Mr. BAYARD. I move thatthe Senate do 
now adjourn, and on that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. HILL. My colleague, Mr. Norwoop, 
has gore home to Georgia on matters of 
importance. 

Mr. DAVIS, of West Virginia. I will state 
that Governor Srevevson is confined to his 
room by sickness. 

‘The question being taken by yeas and nays, 
resulted—yeas 12, nays 29; as follows: 

Y EAS—Messrs. Bayard, Blair, Boreman, Casserly, 
Cooper, Davis of West. Virgiaia, Goldthwaite, Hill, 
flitcheock, Kelly, Sherman, and Stockton—12. 

Ys— Messrs. Ames, Anthony, Buckingham, 
Cameron, Chandler, Clayton, Cole, Conkling, Cor- 
bett, Cragin, Mdmunds, ‘Ferry of Michigan, Fre- 
linghuysen, Howe, Kellogg, Morrill of Maine, Mor- 
rili of Vermont, Osborn, Patterson, Pomeroy, Pratt, 
Rice, Robertson, Sawyer. Spencer, Stewart, Sumner, 
Windom, and Wright—29. 

ABSENT—Messrs. Alcorn, Brownlow. Caldwell, 
Carpenter. Davis of Kentucky, Fenton, Ferry of 
Gonnecticut, Flanagan, Gilbert, Hamilton of Mary- 
land, Hamilton of Texas, Hamlin, Harlan, Johnston, 
Lewis, Logan, Morton, Norwood, Nye, Pool, Ram- 
sey, Saulsbary, Schurz, Scott, Sprague, Stevenson, 
Thurman, Lipton, Trumbull, Vickers, West, and 
Wilson—382, 

So the Senate refused to adjourn. 

Mr. BAYARD. Mr. President, we have 
heard a great deal upon the importance of 
education, and a great deal upon its capacity 
as a lever, a great moral lever in this country, 
which shall redeem political parties from any 
embarrassments into which their headlong 
haste may have precipitated them. We are 
having large appropriations made to establish 
departments and bureaus unauthorized by the 
Constitution of thecountry. Here in this Dis- 
trict, which is wholly at the mercy of Con- 
gress, a measure is now proposed which has 
never yet found favor in any other portion of 
the Union where the people were permitted 
to govern themselves, and it is brought into 
Congress without one word of explanation or 
recommendation, without the exhibinon of a 
single petition from any portion of the people 
who are to beatfected by this law, either those 
against whose interests it is leveled with great 
animosity, or those whom most blindly it pro- 
poses to assist. There is nothing before the 
Senate to indicate that there is a popular de- 
mand, counting people even by the head in 
this District, for the passage of such a law. 
No Senator has stood here to say that in his 
own knowledge be believed that any such act 
ig desired by any respectable portion, even 
speaking numerically, of the people of this 
District; and yet in the face of all these, facts, 
of the great importance of the subject, in the 
face of this attempt to embark now for the 
first time—— 

Mr. BLAIR. Ifthe Senator from Delaware 
will yield to me, as I suppose he purposes to 


discuss this measure, and the hour is very late, 
I think the Senate will not deny the Senator 
from Delaware the courtesy of an adjourn- 
ment. 

Mr. BAYARD. It isa matter for the con- 
sideration of the Senate as much as it is mine. 
It isa measure of new impression and of great 
importance; and I do not think the Senate 
are going to discuss it and pass this bill in the 
time left of the session of to-day. 

The PRESIDING OFFICER, (Mr. Pome- 
ROY in the chair.) Does the Senator from 
Delaware yield to the Senator from Missouri? 

Mr. BAYARD. Yes, sir. 

Mr. BLAIR. I move that the Senate ad- 


journ. 

Mr. SUMNER. Very well; this is the order 
then at one o’clock to-morrow, but I should 
like to have a vote on it to-night if possible. 

The question being put on the motion to 
adjourn, there were on a division—ayes 15, 
noes 18. 

Mr. CASSERLY called for the yeas and nays. 

Mr. CAMERON. I hope not. 

Mr. CASSERLY. It is an unparalleled 
thing in the Senate, in my experience, to 
refuse to adjourn when a Senator wishes to 
speak on a measure which has been only 
before the Senate less than honr. 

The PRESIDING OFFICER. No debate 
is in order. The Chair is taking the sense of 
ihe Senate on sustaining the call for the yeas 
and nays on the adjournment. 

The yeas and nays were ordered. 

Mr. CAMERON. I wish the Senator from 
California would withdraw his call. I do not 
think it is necessary; he wants to adjourn as 
I do. If he will withdraw the motion for a 
minute, I will give my reasons. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered ; but the call can 
be withdrawn if there be no objection. 

Mr. CASSERLY. The Senator from Penn- 
sylvania wishes me to suspend, this motion for 
a few minutes. 

Mr. LOGAN. I rise for the purpose of 
making an inquiry whether or not it was men- 
tioned that some Senator desired to speak on 
this question? ‘If that is the case, I shall cer- 
tainly vote to adjourn. 

Mr. BLALR. I will say to the Senator from 
Illinois that I made the motion. The Senator 
from Delaware was on the floor and was ad- 
dressing the Senate and he yielded the floor to 
me for the purpose of moving an adjournment 
in order that he might speak on the question 
to-morrow. 

Mr. LOGAN. If that is the case,I shall 
vote to adjourn. 

Mr. ANTHONY. I suppose that no Sen- 
ator desires to prevent any one from speaking 
upon this subject who wishes to speak upon it 
in good faith and not for the purpose of delay. 

The VICE PRESIDENT. Is the motion 
to adjourn withdrawn? 

Mr. CASSERLY. For the time being. 

Mr. ANTHONY. I wish to make a sug- 
gestion as to the time when we shall take this 
vote. I think Senators on this side of the 
Chamber will agree that the Senators on the 
other side shall have all the time for speaking. 

Mr. SUMNER. Allthe time. 

Mr. ANTHONY. Nobody on this side 
wishes to speak. Gentlemen on the other 
side may speak as long as they please if we 
can get a vote some time to-morrow. 

Mr. BAYARD. Mr. President, of course 
if this bill is controlled by the judgment of 
the Senate, it will very soon receive their 
assent and pass the Senate in a very short 
time. Themajoritycan take it np and can pass 
itverysoon; butI believe that there are a good 
many men in the Senate—and I hope they are 
not all on this side of the House—who will 
recognize many of the dangers that lie within 
such an actof legislation. | believe that the 


pill should be discussed. If it is right, itwill | 
bear discussion; if it is wrong, its abuses | 


-ators to the test of physical endurance. 


should be known to the country. In my sol», 
emn judgment, it is a measure fraught with 
evil to both races who are interested, in my 
opinion, in keeping themselves separate i 
public schools and in other public places. 

do not think a measure of this kind should be 
sought to be passed upon ten minutes’ notice 
and with no proper time given for discussion. 
l am not ready to discuss it now. I do not 
know that I shall be particularly ready to dis- 
cuss it to-morrow; but whenever it comes up 
there are some things that I desire to say in 
opposition to this bill, more or less imperfectly, 
which I perhaps could say as well now, ex- 
cept for my own convenience and the con- 
venience of the Senate, the usual time of 
adjournment having arrived and our session 
having lasted the usual period. And I am 
not disposed to make any concession of the 
general right to debate this measure in the 
usual and ordinary way. I believe there are 
a good many members of the Senate--some I 
know on this side of the House—who intend 
to discuss it, not for the purpase of delay, not 
merely with a dilatory view, but with a rea- 
sonable intention of opposing openly, and as far 
as they can successfully, the passage of a meas- 
ure which we think an evil one, an unreason- 


| able one. 


In that view I submit to the good sense of 
the Senate whether it is well that a motion to 
adjourn at this, the ordinary period of the 
Senate’s adjournment, should be defeated? 
Is it the intention of the Senate to sit out this 
measure, and to refuse to its opponents, who 
have certainly exhibited no disposition to 
delay it, who have only asked for the usual 
and ordinary opportunities to discuss it and 
understand it, proper time to express their 
opposition ? 

Mr. HILL. Will the Senator allow me to 
make one remark ? 

Mr. BAYARD. Certainly. 

Mr. HILL. I wish to say to the Senate that 
I have been sent for in a case where a friend 
is under arrest and needs my services. ` | have 
already delayed two hours, though he has been 
kept in court awaiting me, as I did not wish 
to leave the Senate while this matter was 
before it; and he has sent two or three mes- 
sengers forme. I desire to go to hia relief. 
Lask the Senate to consider that so far as I 
am concerned I may have something to say 
on the bill to-morrow; L expect very likely [ 
shall; but I cannot stay here longer now. 

Mr. ANTHONY. 1 think this question 
ought to be discussed just as much as any Sen- 
ator desires to discuss it, and I do not think it 
is right in the beginning of a measure of this 
kind to attempt to ‘sit it out,’’ and put Sen- 
At 
the same time I presume the minority do not 
wish to prevent the passage of any measure 
which may receive the assent of the majority 
by any factious opposition. 

Mr. BAYARD. The minority have given 
no such indication. ’ 

Mr. ANTHONY. And, sir, I will say that 
I think the minority in this Senate, since I 
have been here, have never done so. I think 
they have behaved with great fairness and 
frankness and candor on that subject. 

Mr. BAYARD. I am glad to hear so just 
an encomium. 

Mr. ANTHONY. But, now, if it is the 
purpose of the majority to pass this bill, all 
that the minority can desire is to have a fair 
opportunity for discussion. The Senator from 
California {Mr. Core] is pressing, in the inter- 
est of the whole Senate, his appropriation bills. 
Now, if we can agree to let those appropri 
ation bills which he is ready to take up be 
considered to the exclusion of any other busi- 
ness, and, after those have been disposed of 
that are now ready for consideration, that this 
bill shall be taken up and then proceeded with 
to its conclusion, I think upon this side we 
should agree to it. 
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Mr. BAYARD. Ihave not the least objec- 


tion. 

Mr. SUMNER. As the bill is in order, it 
ought to be proceeded with. 

* Mr. CAMERON. I ask the Senator from 
Delaware to give way for a minute. 

Mr. BAYARD. For what purpose ?. 

Mr. CAMERON. For the purpose of mov- 
ing to adjourn. [Laughter.]} 

Mr. BAYARD. . Yes, sir. 

“Mr. CAMERON. But I desire to say a 
word first. I think, after the kindly words 
spoken between the two sides here, there ought 
_to be no difficulty about this matter. We can- 
not dispose of the subject to-night, and I am 
not one of those who are disposed to put the 

hysical abilities of the Senate to the test. We 
hare passed the regular hour of adjourning, 
and I move now to adjourn. 

Mr. ANTHONY. l bope the Senator will 
allow the sense of the Senate to be tested on 
the proposition which I have made, which 
seems to me in the interest of the public busi- 
ness and the interest of fairness in the dispo- 
sition of this bill. 

The PRESIDING OFFICER, (Mr. Pomer- 
roy.) By unanimous consent, that proposi- 
tion can be entertained. 

Mr. SUMNER. I think the Senator ex- 
pects too much if he supposes that I am to 
allow this bill to lose its place if I can help it. 

Mr. ANTHONY. But I propose that it 
shall not lose its place; that it shall come in 
next after the appropriation bill. 

Mr. SUMNER. Why should it be next to 
anything? lt should be first, 

Mr. ANTHONY. TJ think the Senator 
stands in the way of his own bill. 

Mr. SUMNER. As the bill is now before 
the Senate, I ask that it shall be proceeded 
with, but I should like an understanding with 
my friends on the other side, that they should 
take as much time as they desire and then 
allow a vote. Now, can we not agree upon a 
vote to-morrow at some hour? 

Mr. BAYARD. Is this an illustration of 
the honorable Senator's desire that we should 
take all the time required? But for his sug- 
gestion we should have adjourned fifteen min- 
utes ago, 

Mr. SUMNER. Now, I ask the Senator 
whether we cannot have an understanding to 
take the vote at some hour to-morrow ? Atone 
o'clock this will be in order, and the Senator 
will have the floor, other Senators will follow 
him if they see fit, and at an houragreed upon 
let us take the vote. Why not? 

Mr. CAMERON. TI rise to a question of 
order, 

Mr. BAYARD. 
place this measure. 

The PRESIDING OFFICER, 
being proceeded with by unanimous consent. 
The question is on the motion of the Senator 
from Pennsylvania that the Senate adjourn. 

Mr. CAMERON. I took the floor by per- 
mission of the Senator from Delaware, who 
occupied it by right, and 1 have been inter- 
rupted and prevented from saying what 1 in- 
tended. f took it for granted that no gen- 


I have no desire to dis- 


tleman on that side was going to give any | 


difficulty about this question or any other. 
The PRESIDING OFFICER. The Sena- 
tor from Pennsylvania moves to adjourn, and 
he cannot discuss it. 
Mr. CAMERON. I know that, and I 
would not have said a word if my friend 
from Massachusetts and my friend from Rhode 


one had not interfered with me. J had the 
oor. 
Mr. STEWART. I wish to remind the 


Senate that to-morrow is set aside for the 
Pacific Railroad Committee. 

Mr. SUMNER. ‘This will be in order. 

Mr. CAMERON. I insist on my motion. 

The motion was agreed to; and (at five 
o'clock and twelve minutes p. m.) the Senate 
adjourned, 


Debate is 


i 


| HOUSE OF REPRESENTATIVES. 
Tuurspay, April 18, 1872. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G, Burer, D. D. 

The Journal of yesterday was read and 
approved. 


CLAIM OF OHIO, INDIANA, AND ILLINOIS. 


Mr. WILSON, of Indiana, by unanimous 
consent, presented from the Committee on the 
Judiciary a report on the two per cent. claim 
of the States of Ohio, Indiana, and Illinois; 
which was ordered to be printed, and recom- 
mitted. i 

Mr. MAYNARD moved to reconsider the 
vote by which the report was recommitted ; and 
aliso moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


INTOXICATING LIQUORS. 


Mr. MAYNARD. I send to the Clerk’s 
desk a memorial of a quasi official character, 
which I ask to have referred to the Commit- 
tee on the Judiciary, atid ordered to be printed 
in the Globe. 

There being no objection, the following 
memorial was referred to the Committee on 
the Judiciary, and ordered to be printed in 
the Globe: 


To the United States Senate , 
and House of Representatives : 


The board of managers of the National Temper- 
ance Socicty and Publication House would respect- 
fully bog leave to petition your honorable body to 
prohibit by appropriate legislation the manufacture, 
importation, and sale of all intoxicating liquors as a 
beverage within the United States Territories and 


District of Columbia. Pr. 
WILLIAM E. DODGE, 
f President. 
J. N. STEARNS, 
Corresponding Secretary. 


BEAVER LAKE, INDIANA. 


Mr. TOWNSEND, of Pennsylvania, by 
unanimous consent, reported from the Com- 
mittee on the Public Lands a substitute for the 
-bill (S. No. 616) to authorize the survey and 
sale of the lands forming the bed of Beaver 
lake, in the State of Indiana; which was 
ordered to be printed, and recommitted. 

COMMITTEE CLERK. 

Mr. BUFFINTON. Jam instructed by the 
Committee on Accounts to report back the 
following resolution, with a recommendation 
that it be adopted : 


Resolved, That the Committee on Expenditures 
in the l'reasury Department be authorized to em- 
ploy aclerk during so much of the present session 
as his services may be required, at $4 80 per day. 


There being no objection, the resolution was 
adopted. 


THREE PER CENT. CERTIFICATES. 
Mr. TOWNSEND, of New York, by unan- 


imons consent, introduced a joint resolution 


ii (H. R. No. 137) suspending the further can- 
cellation of the three per cent. certificates | 


until January 1, 1873; which was read a first 


i| and second time, referred to the Committee 


on Banking and Currency, and ordered to be 
printed. 


FIRST NATIONAL BANK OF NEWNAN, GEORGIA. 


Mr. HOOPER, of Massachusetts. I ask 
leave to report back from the Committee on 
Banking and Currency a bill to which I thiuk 
there will be no objection, and which we desire 
| to have acted on at once. It is House bill No. 
1812, authorizing the First National Bank of 
Newnan to change its location and name. 

The bill provides, in the first section, that the 
First National Bank of Newnan, now located 


shall be authorized to change its loeation to 
the city of Atlanta, in that State. Whenever 
the stockholders representing three fourths of 
thecapital of said bank, at a meeting called 
for that purpose, determine to make such 
change, the president and cashier are to exe- 
cute a certificate, under the corporate seal of 


inthe city of Newnan, and State of Georgia, | 


| 


the bank, specifying such determination, and 
to cause the same to be recorded in the office 
of the Comptroller of the Currency, and there- 
upon such change of location is to be effected 
and the operations of discount and deposit of 
the bank are to be carried on in the city of 
Atlanta. The second section provides that 
nothing in the act contained shall be so con- 
strued asin any manner to release the bank 
from any liability or affect any action or pro- 
ceeding in law in which the bank may be a party 
or interested. And when such change shall 
have been determined upon as aforesaid, no- 
tice thereof and of such change is to be pub- 
lished in one daily paper in the county of 
Fulton for not less than six days, and once in 
one weekly paper in the county of Coweta, 
Georgia. The third section provides that 
wheneyer the location of the bank shall have 
been changed from the city of Newnan to the 
city of Atlanta, in accordance with the first 
section of this act, its name shall be changed 
to the First National Bank of Atlanta, if the 
board of directors of the bank shall accept the 
new name by resolution of the board, and 
cause a copy of such resolution, duly authen- 
ticated, to be filed with the Comptroller of the 
Currency. The fourth section provides that. 
all the debts, demands, liabilities, rights, priv- 
ileges, and powers of the First National Bank 
of Newnan shall devolve upon and inure to the 
First National Bank of Atlanta whenever such 
change of name is effected. 

There being no objection, the bill was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


JAMES R. GRANT. 


Mr. GRIFFITH, by unanimous consent, 
introduced a bill (H. R. No. 2328) for the 
relief of Lieutenant James R. Grant, late of 
the fourth regiment Pennsylvania cavalry ; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 

TRANSPORTATION OF GOODS IN BOND. 


Mr. SYPHER. I ask unanimous consent 
that the House take from the Speaker's table 
the amendment of the Senate to the bill (H. 
R. No. 1657) to amend section two of the act 
of August 30, 1852, in relation to the transporta- 
tion and exportation of imported goods, wares, 
and merchandise in bond through certain ports 
in the State of Texas. 

There being no objection, the amendment 
of the Senate was read, as follows: 


In line twelve, strike out the words “and not ” 
and insert “as well as.” 


The amendment was concurred in. 
WATER SUPPLY FOR BUFFALO. 


Mr. CONGER. I ask unanimous consent 
to report from the Committee on Commerce a 
bill (H. R. No. 1958) to authorize the city of 
Buffalo, New York, to construct a tunnel 
under Niagara river, and to erect and main- 
tain an inlet pier therefrom, for the purpose 
of supplying the city of Buffalo with pure water, 

The bill, which was read, provides that it shall 
and may be lawful for the city of Buffalo, in 
the State of New York, to construct and main- 
tain a tunnel under Black Rock harbor and 
Niagara river, extending not more than seven 
hundred feet outside of Bird Island pier, and 
to erect and maintain au inlet pier therefrom, 
said inlet pier to be located not more than seven 
hundred feet outside of said Bird Island piers 

The SPEAKER. Is there objection to the 
bill being received ? ; 

There was no objection; and the bill was 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 
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Mr. CONGER moved to reconsider the vote 


by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BALT LAKE AND COLORADO RAILROAD. 


Mr. GARFIELD, of Ohio. 
the regular order of business. 

The SPEAKER. The regular order of busi- 
ness ig the consideration of a bill (H. R. No. 
2199) to incorporate the Great Salt Lake and 
Colorado Railway Company, and to grant to 
said company the right of way through the 
public lands of the United States. The bill 
wos before the House last evening at the ad- 
journment, on the demand of the gentleman 
from Minnesota [Mr. Dunne] for the pre- 
vious question, and the House was dividing on 
seconding the previous question, when no quo- 
rum appeared, The gentleman from Minne- 
sota [Mr. Dunnex.] and the gentleman from 
Indiana [Mr. Hotman] will resume their 

laces. 

Mr. BROOKS, of New York. 
bill before the House? 

The SPEAKER. The Chair has already 
stated that it is a bill (H. R. No. 2199) to in- 
corporate the Great Salt Lake and Colorado 
Railway Company, and to grant the said com- 
pany a right of way through the publie lands 
of the United States. 

Mr. COX. 
refer this bill to a committee? 

The SPEAKER. ‘There is not. Itis a re- 
port. from the Committee on the Public Lands, 


I now demand 


What is the 


and the question now is on seconding the de- | 


mand for the previous question on the engross- 
ment and third reading of the bill. 

he House divided ; and the tellers report- 
ed—ayes 74, noes 52. 

So the previous question was seconded. 

Mr. HOLMAN. Ihope before the vote is 
taken we shall again have the bill read. 

Mr. DUNNELL. I desire to make a state- 
ment in regard to this bill. 

Mr. HOLMAN. Is debate in order? 

The SPEAKER, The gentieman from Min- 
nesota reported the bill from the Committee 
on the Public Lands, and is entitled to one 
hour to close debate. 

Mr. DUNNELL. 
Speaker, for which this was reported by the 
committee as a substitute, was a Jand-grant 
bill. The Committee on the Public lands 
became satisfied that no land-grant bill could 
pass this House, and therefore they struck out 
that portion of it, The committee simply pro- 
vided a right of way by this bill. It is what. 
Congress has already done in the Portland and 
Oregon right-of-way 
House as well as the other branch of Congress. 
The comutitiee provides a right of way from 
Great Salt Lake to the mouth of the Colorado 
river, some seven hundred miles, and the com- 
pany which is here incorporated is ready to 
construct this road. ‘The only question is 
whether the House is ready to give the right 
of way through this Territory, a valuable sec- 
tion of country waiting to be developed, a 
right of way one hundred feet on each side of 
the road. This company has no desire to in- 
terfere with any other company. ‘There is no 
existing company that desires to build along 
the line of this road. We have no desire to 
interfere with any other road built a few miles 
from Great. Salt Lake City. We accepted two 
or three weeks ago, when this bill was before 
the House, certain amendments, and it was 
supposed the other side, represented by the 
Delegate from Utah, would be satisfied with 
those amendmenis, and we did not anticipate 
this mere right of way would have the opposi- 
tion which seemingly it has secured already. 

Lhave had no desire to discuss this ques- 
tion. There is not much field in it for discus- 
sion. Itisa printed bill. The company are 
to commence operations in five years. All the 
original features of the bill to which I have 


Is there any motion pending to | 


The original bill, Mr. | 


bill, which has passed this 


į 


į 


evil? 
| Mr. DUNNELL. That is yet to be seen. 


| ment of the committee, and that has not been 


| no objection to that. 


| tleman from Minnesota [Mr. DuxxeLL] allow : 


adverted have been struck out, and it was sup- 
posed then that it would meet with no oppo- 
sition. The opposition now, as I understand, 
grows out of the question whether Congress 
has the right to incorporate a company pass- 
ing through this and other Territories. 

Mr. HOLMAN. The question is not exactly 
that. Itis whether it is policy for Congress 
to incorporate a railroad corporation whose 
road, from necessity, will ultimately pass 
through great States and be beyond the con- 
trol of those States. 

Mr. DUNNELL. That Congress has already 
done in three memorable instances, 

Mr. HOLMAN. ButI ask, is it desirable 
to magnify what is now recognized as a great 


I will say that no bill has vome before our 
committee which has received more careful 
consideration. It had the unanimous indorse- 


the case with all the bills which have been re- | 


ported from that committee, inasmuch as there || 
|j 18 some difference of opinion in the committee 


on the question of land grants. 

Mr. COX. I desire to ask the gentleman 
from Minnesota [Mr. DUNNELL] a question. 

Mr. DUNNELL. I yield five minutes to 
the gentleman from Pennsylvania, [Mr. Kir- 
LINGER. ] 

Mr. HOOPER, of Utah. Before the gen- 
tleman from Pennsylvania proceeds, I ask the 
gentleman from Minnesota to yield to me to 
offer an amendment. 

Mr. DUNNELL. Not at the present time. 

Mr. HOOPER, of Utah. I wish to have 
the amendment read. I think when it is read 
the gentleman from Minnesota will not object 
to it, 

Mr. DUNNELL, I wonld state, Mr. Speaker, 
that I consented to all the amendments the 
gentleman from Utah had to present when 
this matter was formerly before the House. 
lf, on the adoption of this amendment, he 
agrees to withdraw opposition to the bill, I 
am willing that it should be read. 

Mr. HOOPER, of Utah. The House is bet- 
ter qualified than I can be to judge of the 
rights which should be granted by a bill like 
this and the restriction which shonld_be im- 
posed. Iwould therefore leave the House to 
decide as to the amendment. Meanwhile 1 
desire to have it read, that the House may 
understand what it is. I think it is of import- 
ance that it should be embodied in the bill. 

Mr. DUNNELL. I consent to have the 
amendment read. 

The Clerk read as follows: 


After the word “embankment,” in line eleven, 
section four, insert the following: 

Provided, That the rights herein granted shall not 
preclude the construction of otber roads through any 

ion, defile, or pass on said route. 


cañon, 
Mr. SCEVENSON. I hope there will be 


Mr. HOOPER, of Utah. Many of those 
defiles through which the roads in a mountain 
country will have to pass are not two hundred 
feet wide. Now, without a provision of this 
kind, the granting of two hundred feet as right | 
of way to this company is tantamount to giv- | 
ing an absolute and irrepealable control and 
government over a certain route. Therefore, | 
{ think the gentleman from Minnesota and | 
the House should agree to that amendment. 

Mr. GARFIELD, of Ohio. Does the gen- | 


Mr. DUNNELL. I do not at present. 

Mr. GARFIELD, of Ohio. 
remembered. 

Mr. KILLINGER. It is proposed by this 
bill to create a corporation that is to be allowed 
a delay of five years before they commence 
the construction of this work. Now, sir, I 
cannot see how those of us who are opposed 
to land grants can sanction a bill so wide in 
its significance. Allowing the company five 


years before they commence the construction 


that amendmen: to be offered? ` | 
| 
1 


Let that be 


| ginning, 


i 


of this road makes it appear, not a bona fide . 
attempt to build a road, but a speculative con- 
cern, to be in the hands of a corporation of 
capitalists, enabling them to wield power in 
these vast western Territories, watching their 
chances, trafficking in their corporate fran- 
chises, and in every way retarding the inter- 
ests of the people and the prosperity of the 
country. 

That is my principal objection to the bill. 
I do not believe it to be an honest bona fide 
effort to build a railroad; but I believe it to 
be the granting of corporate franchises to a 
certain set of men, who will wield power with- 
out responsibility, with no means of being 
called to account, controlling legislation, influ- 
encing all the polities as well as business of 
that country, and constituting an immense 
monopoly. 

Now, if the gentlemarrwill state to the House 
or will give us the information that this is an 
hovest bona fide effort to build a road seven 
hundred miles in length, investing their own 
capital and simply asking the privilege. of 
going on the public lands, that might chan ge 
my opinion of the bill. From what I know 
of it and have heard outside of it, I do not 
believe it is an honest attempt to build a 
railroad, but one of those measures which 
members of all parties should set their faces 
against like flint, because all parties will be 
held responsible by the country, for the coun- 
try will not sanction the creation of corpora- 
tions who are allowed thirteen years to finish 
the work, and five years before they begin. 
Now, if I understand this measure correctly, 
I say that it is‘an abuse which the House and 
the country will not sustain and ought not 


to do so. 

Mr. DUNNBLL. Ihave not from the be- 
sir, desired to discuss this question 
Iam surprised that the 
gentleman from Peunsylvania[ Mr. Kitriverr ] 
becomes so excited over this measure, He 
must have heard a great deal about it outside. 
If you will provide that American iron only 
shall be used on this road, it might cool bim. 
[Laughter.] He is wonderfully excited over 
avery small matter. We are simply asked 
to grant the right of way to a company of re- 
sponsible men, men of ability, who wantto build 
a road through this country, and the question is 
whether a class of men inside of Utah are to 
control the destinies of that great and growing 
future State; whether the Church is to furnish 
all the money and develop all the powers of 
that great State. I think it time that Congress 
should vindicate itself and its right to give to 


at any great length, 


| anybody who wants to build a road through 


the Territories the right to do it. 
Mr. KILLINGER. Then put in an amend- 
ment that they shall begin their work within a 


year. 

: Mr. DUNNELL. The gentleman asks an 
unreasonable thing. Here is acompany seek- 
ing to build a road seven hundred and fifty 
miles in length, and they are not ready to þe- 
gin the work to-morrow. 

Mr. KILLINGER. Then provide that they 
shall begin the work and construct twenty-five 
miles of it within a year. 

Mr. DONNELL, Prepare your amend- 


ment. 

Mr. KILLINGER. I propose to add to the 
first section the words “ that within the period 
of one year twenty-five miles of the road shall 
be constructed.” . 

Mr. DUNNELL. Leta letter which I send 
to the Clerk’s desk be read first, 

The Clerk read the letter, as follows : 


Wasainton Ciry, D. C., April 1, 1872. 

Sin: Knowing that you have charge of the Great 
Salt Lake and Colorado railroad bill in the House 
of Representatives, and hearing, it pruited about 
that. our company were attempting to wrest irom 
the Mormons a public work which of right belonged 
to them, I deem it my duty to put you in possession 
ofa few facts in regard to the pending measure. 

In the fall of 1870, acting under the advice of an 
acquaintance who was entirely friendly to the Mor- 
mons, I met at Great Salt Lake City Brigham Young, 
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gen., Joseph Young, Mr. Hooper, and other Mormon 
leaders, to whom I fully unfolded the plans of our 
company. I was received in the most cordial man- 


ner, and. full coöperation on their part was pledged | 


tome and my associates in the prosecution of the 
proposed work. Mr. Young said it was “his earn- 
est desire to develop the resources of Utah, and that 
he was glad to welcome enterprise and capital from 
any quarter, but that he did not wish his people to 
go into railroad and mining enierprises;” that he 
much preferred them to attend to agricultural pur- 
suits, and that they desired to “sell their present 
railroad which runs from this city to Ogden,” &c. 
agreed upon my part to begin the work as soon a 
authority could be had from Congress. A 
I am very anxious for the bill to pass as soon as 
` practicable, as I wish to begin the construction of 
the road at once, and for the further reasons that 
there are other organizations incorporated accord- 
ing to territorial law now urging their claims as 
above ali others to the original route marked out by 
our company. Ee 
Very truly, A. R. BALDWIN, President 
Great Salt Lake and Colorado Lailroad Company. 


Hon. Mark H. Dunnett, 
House of Representatives. 

Mr. DUNNELL. I now yield to the gen- 
tleman from New York [Mr. Cox] for five 
minutes. 

Mr. COX. When this bill came before the 
House the other day, I objected to it because 
it undertook, as I thought at that time, to 
interfere with the territorial legislation, to 
interfere with the powers and functions of the 
local government, to which, in my judgment, 
all these matters should be committed. The 
amendment of iny friend from Ohio [Mr. Sre- 


VENSON] somewhat obviates the objection [| 


made the other day. It deprives this company 
of any right or power, not only to interfere 
with, but to inhibit the road already being 
built in Utah. But my general objection to 
the bill remains, and it is this, (and this 
House ought to take notice of an objection of 
this kind, for the people are taking notice of 
our conduct in respect to these corporations: ) 
I object to this bill because it is the entering- 
wedge to a system, and when this corporation 
is made, with its franchises, its power not 
only to combine capital and to oppress labor, 
but its power also to control the politics of 
the various States of the future through which 
this road may go, it becomes us to be jealous 
as to this business. Congress has enough to 
do. What are we not doing? I have here, and 
I wish to have read at the Clerk's desk, a state- 
ment which I hold in my hand as to the multi- 
farious and enormous business that is thrust 
on the American Congress that never was 
thrast upon them until the present session. 
It is an extract from the New York Tribune, 
summing up the business of this Congress, 
and I ask to have it read, as showing just what 


weare doing, and shall have to do in the future | 


if the Federal Government continues to ag- 

grandize to itself’ all the power over corpora- 

tions. I ask the Clerk to read the extract. 
The Clerk read as follows: 


“ Bills to encourage the digging of ditches for irri- 


gation in Nevada, and billsto authorize the consolid- | 


ation of railroad companiesin North Carolina. After 
a billon the Senate file to indemnify acounty in Vir- 
ginia for loss through the defalcation of a sheriff, fol- 
lows a bill to establisn a system of national education. 
Next comes a bill to subsidize a railroad from Port- 
land, Maine, to Chicsgo, and this is followed by a 
bill to pay Richard Green a few hundred dollars for 
the use of his machine for bending chain cable. 
Nothing is too great for the Congress mind to grap- 
ple with, und nothing escapes its notice through 
insignificance. 


of the price of hair-pins and tack-nails. Senators 


vote to buy an island in the West Indies, and then | 
turn their attention to giving away a half acre in | 


California, orto paving a street in Washington, In 
old times, Congress was a sort of national debating 
society, in the doings of which few people beside the 
politicians took much interest. Nowno man knows 
in what Congress may see fit to improve or damage 
his business, to increase or diminish the cost of his 
food, clothing, and fuel, or to enlarge or abridge 
his personal treedom. Congress enriches a railroad 
eompany and impoverishes a manufacturing cor- 
poration on the same day. It sets men to work 

unting seals on the Aleutian Islands, and reduces 
the wages of iron-miikers in Pennsylvania. It gives 
black men the right to hold office in Ohio, and claps 
five hundred waite men into jail in Svuth Carolina. 
It looks atter the levees of Louisiana and the domes- 
tie relations of peopie in Utah. Ship-builders in 
Maine, fishermen in Massachusetts, merchants in 
New York, miners in Pennsylvania, tobacco-plant- 


r i c. Members pass from the considera- | 
tion of constitutional amendments to a discussion | 


ers in Virginia, cattle-raisers in Ohio, corn-growers 
in Illinois, rice-planters in South Carolina, lumber- 
men in Wisconsin, gold-diggers in Colorado, wine- 
makers in California, and men of a thousand other 
occupations have all an immediate concern, in per- 
son and in pocket, in the doings of Congress.” 


Mr. COX. After that wonderful summing 
up of our doings here, I think we have enough 
to do without going into a general business of 
making corporations of this nature. We must 


remit something to the local Legislatures ; if. 


we do not we will be overwhelmed, and hav- 


ing more to do than we should do, we will do į 


nothing well for the people. I stand upon the 
old Democratic ground of remitting all that is 
possible to be done by the local governments 
to those governments, and I am opposed to 
the inauguration of any such system as the 
making corporations for railroads through 
these inchoate States. 

Mr. DUNNELL. I now yield to the gen- 
tleman from Montana [Mr. CLacertt] for five 
minutes. 

Mr. CLAGETT. I desire simply to say a 
word in reply to what has been said by the 
gentleman from New York, [Mr. Cox.] So 
far as his general declaration is concerned, in 
favor of leaving the consideration of all these 
questions to the territorial Legislatures, I am 
thoroughly in sympathy with him. But, un- 


fortunately, the fact is that in 1867 Congress į 


saw fit to pass a law by which the territorial 
Legislatures were expressly forbidden to pass 
any such laws for the incorporation of rail- 
road companies. That law is now upon your 
statute- books. 

I wish to say another thing in this connec- 
tion: that even though Congress should under- 
take to confer this power upon territorial 
Legislatures, they would still have to come to 
Congress to secure the right of way through 
the public lands. The territorial Legislatures, 
even if they had the power to pass geueral acts 
of incorporation, could not enable those cor- 
porations to exercise: the right of eminent 
domain in the confiscation of private property 
upon payment of value, or in the exercise of 
the right of way, but they would have to come 
to Congress for the purpose of obtaining that 
authority. Hence, I can see no force in the 
objection that has been urged here, because 
whatever shall be done, whether the power be 
left to the territorial Legislatures, or assumed 
and exercised by Congress, Congress will still 
be called upon to pass upon every bill of this 
kind, in one form or other. 

This bill proposes to confer upon the Amer- 
ican or Gentile element now living in Utah 
some of the powers necessary to enable them 
to obtain some little foot-hold in that country. 
The legislation of this Mormon Territory has 
been from the start, and I speak advisedly 


when I say so, to grant away every foot of- 


ground in that Territory to the members of 
the hierarchy of that church, 

Mr. HOOPER, of Utah. I challenge the 
gentleman to show that they have given away 
a single inch of land, 

Mr. CLAGETTL. I am glad the gentleman 
has done so. J am familiar with those statutes 
and have practiced law under them. You 
commenced from the time the Territory was 
organized, and you have continued to this day, 
in a country where, as the saying is, ‘ water 
is land,’’ to grant away nearly every inch of 
water that can be found in all the Territory 
of Utah. a 

Mr. HOOPER, of Utah. Name oneinstance 
ofthe kind. - f 

Mr. CLAGETT. I can find the cases in 
yourstatutes. You granted to Brigham Young 
the exclusive ownership of Cache valley as a 
herding ground, now occupied by about ten 


{| thousand people; you have granted to Brig- 


ham Young the islands in the middle of Great 
Salt Lake ; you have granted to Brigham Young 
the exclusive right to all the timber that is in 
City Creek cafion. Asone of the means by 
which the people of the United States who are 
not Mormons are to be prevented from secur- 


ing any foot-hold in that country, you have 
gone further, and supplemented your legisla- 
tion by your deeds of trust, so as to place 
directly or indirectly in the hands of Brigham 
Young the control for nearly every town site 
in that Territory, so that to-day it is almost an 
impossibility for a merchant going there to 
engage in ordinary business to obtain a build- 
ing lot or a foot of ground without consulting 
this grand hierarch. 

Now, what I insist upon in connection with 
this bill is that Utah is an American Territory ; 
that every man whoacknowledges his allegiance 
to the laws of his country has a perfect right 
to go into that Territory and help to build up 
an element antagonistic to that institution 
which embodies not a union but an identity of 
Church and State, with the Church on top and 
dominating over the State. 

What is this bill? it proposes simply to con- 
ferupon this ‘‘ foreign ’’ element, as itiscalled, 
this ‘f Gentile’? element—in other words, this 
American element in opposition to the alien 
element in Utah—the right to build a rail- 
road, and by this means assist in carrying 
out the policy of this Government, which is, 
by the construction of railroads and the intro- 
duction of American ideas into that Territory, 
to settle the Mormon problem without the 
necessity of bloodshed anda resort to arms. 
This was one consideration that induced Con- 
gress to build the Pacific railway, and now, 
when the policy of the Government is about 
to be realized, and application is made for the 
simple right to construct other roads which 
will supplement the policy of Congress and 
realize its grand design, objection is made to 
the passage of this bill. 

Mr. DUNNELL. I now yield five minutes 
to the gentleman from Utah, [Mr. Hooper. ] 

Mr. HOOPER, of Utah. Mr. Speaker, itis 
seldom that 1 ask the privilege accorded to me 
at thistime; and I should not occupy the floor 


| on this occasion did { not realize tbat state- 


ments which have been made here, and which 
are calculated to impress the mind of the 
House with prejudice against the people of 
Utah, are unfounded, and the odium which 
they would create undeserved. 

This is not the first time I have heard men 
on this floor introduce the name of Brigham 
Young and the Mormon community for the 
‘purpose of exciting prejudice in the publie 
mind, that they might be enabled to uceom- 
plish certain measures of legislation. The 
gentleman from Montana, [Mr. Cuagert,] in 
making his remarks this morning. has stepped 
out of what I conceive to be his legitimate 
province. As a representative from a Terri- 
tory adjacent to my own, he should rather, it 
seems to me, have helped a Delegate colleague 
in the endeavor to protect the rights of the 
pioneers of that country. 

He has spoken of the people of Utah legis- 
lating away the public domain of the Govern- 
ment of the United States. Sir, I deny that 
the local government of Utah has ever by any 
act of legislation claimed ownership in any 
portion of the soil of the Territory of Utah, 
It has simply pursued the same policy which 
has been adopted by the Legislatures of other 
Territories, in enacting laws whereby settlers 
coming there to open up the country might be 
protected in their possessory rights. Sir, in 
Utah Territory there are roads leading from 
the valleys up into the mountains, where the 
great Emma mine and other rich mineral de- 
posits have been discovered, which have cost 
$20,000, $30,000, $40,000, and $50,000, How 
could those enterprises have been accom- 
plished, how could these roads have been con- 
structed, if the people had not in some way 
cooperated, combined their capital and their 
labor, and then been protected by legislation, 
in opening up those cafions in order to reach 
the timber in the mountains, that it might be 
used in building their fences and their houses, 
and in thus laying the foundation for what is 
to be a great and mighty State? 
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The attention of members of this House 
may with propriety be cailed to the history 
of the people who have opened and built up 
that country. Sir, they went from the State 
of Illinois a quarter of a century since, when 
even that mighty State of Iowa, which sends 
her numerous Representatives here to-day, | 
was almost a wilderness. Barefooted, de- | 
spised, downtrodden, these people wended | 
their way westward seeking a home. They | 
rested awhile upon the banks of the Missouri | 
to raise a little corn to feed their women and 
children. While they were sojourning there 
for a season our Government became engaged 
in the war with Mexico ; and to vindicate our 
honor those people, in obedience to a call of 
the President of the United States, sent for- 
ward five hundred men to protect the flag of 
their country. They went into Utah when no | 
white man dwelt there with the exception of 
a few trappers. They inaugurated in that 
country a system of irrigation and of farm- 
ing. They started the work of building up the 
country, and to do this effectually and to en- 
courage men in their enterprises the Legisla- 
tive Assembly gave privileges to companies of | 
men which were beneficial to the country and 
of which the people never complained. They 
gave protection to the emigrant wending his 
way to the golden shores of the Pacific. 

[Here the hammer fell. ] 

Mr. DUNNELL rose. 

Mr. HOOPER, of Utah. 
have a little more time. 

Mr. GARFIELD, of Ohio. I hope the gen- 
tleman from Minnesota will yield to the gen- 
tleman from Utah a few minutes longer. 

Mr. HOOPER, of Utah. I do not trouble 
the House often, and I hope the gentleman 
will give me a few minutes longer. 

Mr. DUNNELL, I will yield to the gen- 
tleman five minutes more, 

Mr. HOOPER, of Utah. 
tleman. 

Now, Mr. Speaker, I will state to the House 
that the first winter [ spent in Great Salt Lake 
City, twenty-two winters ago, the city was 
little better than a hospital; hundreds of men, 
women, and children lay there sick arising from 
the fatigues and casualties of the long and weary 
journey they had made the summer before. 
Their great aim was to reach the half-way 
house between the Missouri river and the Pa- 
cific ocean, and no tongue can tell the suffer- | 
ings they endured in reaching their destina- 
tion. 

Let me say to those who have indicated so i 
strong a desire to impress upon the minds of | 
this House and upon the minds of the coun- | 
try that the Mormon people are wicked, un- | 
feeling, and disloyal, that, notwithstanding all 
the abuse that has been heaped upon them, 
they have ever taken care of the sick and 
wounded who have stopped in their midst 
while en route to the Pacific. They have taken 
them into their houses and nursed them, and 
have cared for the emigrants in every way 
possible ; and when they have been recuper- 
ated they have gone forth upon their journey 
rejoicing in good health, 

But let us come back to the main question. 
There are seventy-five thousand people, sir, 
from Salt Lake City settled upon the line of 
this proposed route. Many of these settle- 
ments are over twenty years of age. We re- 
ceived no grant of lands to build railroads. 
We built a telegraph line, and we hauled our 
wire out to Salt Lake, over eleven hundred 
miles. The rails we could not haul that dis- | 
tance. But, sir, the very moment the Union 


I should like to 


I thank the gen- 


Pacific railroad reached us we commenced to j 


construct branch roads. And I may say here, | 
Mr. Speaker, thatthe people whom I have the ! 
honor to represent upon this floor to-day helped 
to construct, by their labor, about three hun- | 
dred miles of the Union Pacific and Central i 
Pacific railroad. 

We invited the Central and Union Pacific | 
Railroad Companies ‘to builda road to Ogden, ! 
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or, in other words, 


to pass around from 
Ogden to Salt Lake 


City. They, however, 
thought it better to keep north of Salt Lake 
City. This decision compelled the building 
of a road from Ogden to Salt Lake City. The 
charge had beeu made against us that we did 
not want any railroad communications. We 
showed what truth there was in this by build- 


ing, in ninety days, that road for which this | 


House voied us the right of way, and Congress 
recognized that organization by that act. In 
continuation of that line from great Sait Lake 
City it was proposed last spring to construct 4 


road, which was called the Utah Southern. | 


We asked for legislation; but, as you will 
remember, Mr. Speaker, no committees had 
been appointed in the House, and the Senate, 
by resolution, agreed not to legislate except 
on two or three matters of national importance. 
I had therefore to go back home without the 
grant of the right of way, but with the assur- 
ance from leading men that if the road was 
built, it should receive from the Government 
the right of way for the purpose of protecting 


the industry and investment of the people. | 


Accordingly the road was commenced, which 
we have now running twenty-one or twenty- 
two miles from Salt Lake City, and with aroad 
bed graded nearly fifty miles. 
the road will be built and in ranning order for 
a distance of seventy miles during this year, 
and to have it built two hundred miles more in 
a few years’ time, and so open up that Territory 
and let in the light which gentlemen seem so 
oeei Ay of having shine down upon that 
eople. 

i Mr. SARGENT. Where does the gentle- 
man propose to have the road terminate? 

Mr. HOOPER, of Utah.. The intention is 
to carry it to the southern boundary of the 
Territory. 

Mr. DUNNELL. I now yield for five min- 
utes tothe gentleman from Montana. 

Mr. CLAGETT. Mr. Syeaker, [haveagain 
sought the floor for the purpose of saying a 
few words in reply to some remarks of the 
Delegate from Utah. Now, so faras allusions 
have been made by that gentleman to the Ter- 
ritory of Utah, and so far as all he has said in 
behalt of the enterprise of the people of that 
Territory is concerned, I undertake to say, 
and I say it with no fear of successful contra- 
diction, that there is not one of the other 
Territories of the Union to-day which has not 
done all that is claimed for the Territory of 
Utah, and done it, too, in one half of the time. 

Mr. HOOPER, of Utah. And for every- 
thing you did you received enormous grants 
of land, while we have done everything by 
ourselves without any governmental aid. 

Mr. CLAGETT. * I know whereof I speak. 
I know something of the animus of these 
ehurch leaders in Salt Lake City. I have not 
gone there as a member of Congress to be 
feasted and féted by these men coming around 
seeking favors. I have gone there simply as 


an emigrant driving a buil team, and have seen - 


things which known members of Congress are 
never permitted to see, if it can be avoided. 
I went to Salt Lake City in 1866, intending to 
cast my lot with the Territory of Utah, and the 
reason why I did not stay there I will state. 
At the time I was there an ordinary legal 
question was raised, or sought to be raised, in 
the courts of the county. This question con- 
cerned the legal validity of the trust deeds that 
were given to Brigham Young as trustee in 
trust for the Church of Latter Day Saints of 
the Lord Jesus Christ, or, as I am informed, 
the records at Salt Lake somewhat reverently 
style him Trustee for J. OC. When a suit was 
about to be brought or was pending, I forget 
which, in 1866, for the purpose of determining 
the validity of those trust deeds, a notice was 
served on the attorneys that if they dared to 
raise that question in the courts their throats 
would be cut. Seeing such things as these, I 
came to the conclusion that Utah was no 
place for me to stay, or any other person who 


It is expected | 


~ 


i 


had a family to rear, 
value on his life, 
Montana. 

As regards Utah furnishing a base of supply 
from which we drew our goods, flour, &., in 
the early history of Montana, I will state for 
the information of the gentleman from Utah 
that we paid high prices for everything we 
bought from that quarter, and thus built up 
his Territory by affording its people a market 
for their produce. 

Mr. HOOPER, of Utah. 


and therefore put soma 
and I went on my way to 


The articles were 


| sold cheap. 


Mr. CLAGETT. And now as regards the 
question of loyalty, will the gentleman from . 
Utah question the truth of the fact which I 
now state, that during the progress of the late 
war, when this Government was straining every 
nerve for the purpose of suppressing the rebel- 
lion raging through one half of the country, 
Brigham Young, instead of giving any help to 
the Government, raised the British flag in Salt 
Lake City. Ay, and this flag would have 
been there to day if Brigham Young had had 
his will, and if General Pat Conner had not 
threatened to send a cannon-shot from Camp 
Douglas through his seraglio if it was net 
lowered. 

Mr. HOOPER, of Utah. I deny entirely 
what the gentleman has stated. 

Mr. CLAGHTT. The gentleman may deny 
it, but it has already passed into history. The 
supporters of the Mormon system have gone 
so far, and the gentleman from Utah himself, 
right here upon this floor, has gone so far asto 
deny the truth of statements of fact, which 
are on record in the statute- books of the Ter- 
ritory, and which [ can produce here in a few 
minutes, if the opportunity be allowed me. 
Not only did the Mormon leaders through 
their control of the territorial Legislature 
grant to themselves immense tracts of land 
for herd grounds and other purposes, but they 
went further. In a country where land is ab- 
solutely worthless, without water for irriga- 
tion, where without water you can raise noth- 
ing more from the soil than you could from 
this naked floor, Brigham Young secured in 
himself or his satellites by grant from the Le- 
gislature of Utah a monopoly of the streams 
and water-courses accessible to the people 
who were settling up the country. They sus- 
tained this monopoly by packing the courts, 
by means of an illegal statute conferring upon 
the probate judges, elected by themselves, 
concurrent jurisdiction with the district courts 
in all cases in chancery and at common law, 
thus practically but completely onsting from 
the exercise of their jurisdiction the courts es- 
tablished by the United States. 

Mr. HOOPER, of Utah. The reason why 
we gave this power to the probate courts was 
because the Federal judges had all left the 
Territory. 

Mr. CLAGETT. The judges had left the 
Territory, had they? Why di they leave? It 
was because they were driven out by the hos- 
tility of the Mormon leaders, and had the best 
of reasons to believe that their lives would be 
in danger should they remain. The gentleman 
is estopped from setting up the fact of their 
leaving as an excuse for this unwarrantable 
usurpation of power in seeking to confer upon 
inferior courts powers which had been denied 
them by the organic act of the Territory. Not 
only did the Mormon leaders usurp this power, 
but they even carried their settled hostility to 
the Government to such an extent as to deny 
the legal validity of the territorial Legislature 
itself, as evidenced by the custom which pre- 
vailed of the members of the Legislature meet- 
ing (after the transaction of their legislative 
duties) as members of the mock Legislature 
of the so-called State of Deseret, and sol- 
emnly confirming the territorial statutes which 
they had previously enacted. 

Having thus packed the probate courts in 
their interest to exercise plenary powers of 
jurisdiction over all questions arising for adju- 
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dication, they defied all possibility of hostile 
immigration into the Territory; and any man 
: who, relying upon the laud laws of the United 
States, dared to: settle upon the unoccu- 
` pied. lands covered by these empty legislative 
grants, was speedily sued in ejectment brought 
in the probate courts, and by the swift judg- 
miénts of these courts ousted from possession 
without the faintest possibility of redress. 
One might think that there was nothing more 
in the line of usurpation and oppression which 
they could do; but, sir, there was still one 
more step which they could take, aud they 
sromptly took it. Not content with a Legis- 
lature entirely composed of Mormons grant- 
ing away the public domain to church digni- 
taries without siint; not content with courts 
illegally clothed with plenary powers and 


pledged by the very character of their organ- | 


ization to uphold all of these usurpations, for 
fear that they had not yet got the ligaments 
of irresponsible power sufficiently tightened 
around all of those principles of equity and 
law which constitute our common and most 
precious birth-right as American citizens, 
principles which are the ripened product of 
the ablest and purest legal and judicial minds 
of two continents, and which represent; the 
perfected wisdom and justice of a thousand 
years—tfor fear, I repeat, that a few straggling 
rays of light emanating from these grand old 
principles of the common law might still pen- 
etrate into the darkened chambers of the tem- 
ples of justice, they passed a statute making it 
a penal offense for any lawycr to dare to quote 
in any of the courts of the Territory any law- 
book as authority in any judicial proceeding 
except the delectable and immaculate statutes 
of Utah. 

Mr. DUNNELE, Iwill yield the remainder 
of my time to the gentleman from Ohio [Mr. 
Stevenson] who is a member of the Commit- 
tee on Publie Lands. 

Mr. STEVENSON. 
left? 

The SPEAKER. There are eighteen min- 
utes of the hour remaining. 

Mr. STEVENSON. ‘Then I yield three 
minutes to the gentleman from Utah, [Mr. 
Hooper. } 

Me. HOOPER, of Utah. As Ihave before 
remarked, it has been considered popular 
whenever a certain result is to be arrived at 
to draw attention in the opposite direction 
by cries of ‘‘heresy,’? “Mormonism,” 

t polygamy.” Why sir, I consider it an insult 

to this Honse to make such appeals. Is there 
not judgment, is there not sense enough, yes, 
common sense enough here, to enable gentle- 
mon to understand the motives of men? Lask 
gentlemen if potatoes grow spontaneously from 
the ground, if fruit trees grow spontaneously 
aid yield their fruits without culture, if houses 
spring up in the night-time as mushrooms 
do; orin other words, I ask who has planted 
the foundations of wealth, material industry, 
aud permanency of civilization in the heart 
of this continent but that people at whom the 
shafts of venom have to-day been cast upon 
this floor? Sir, I appeal to any unprejudiced 
man on either side of this House, who has 
visited that country, to stand by me in saying 
that perhaps a greater achievement in the face 
of obstacles and obstructions never bas been 
accomplished by any people of which history 
treats. 

J have alluded already, sir, as an answer 
to the charge of disloyalty against the people 
of Utah, to the fact that in an hour of trial 

` to the country they responded under circum- 


How much time is 


stances than which no more difficult can be | 


imagined; they left their wives and children 


iu the wilderness surrounded by savages, and | 


exhibited their devotion to the Government 
in the most loyal manner. I allude go this 
simply to bring me back to a charge which 
the Delegate from Montana has ungenerously 
urged, tothe effect that a flag of Great Britain 
was unfurled in Salt Lake City. I pronounce 


and | 


that statement to be untrue from beginning to 
end. Sir, the flag of that. Government of 
which we form a part we first raised in that 
country when it was a part of Mexico, and we 
have always honored it as the emblem of free- 
dom, by which we always expect to stand. 

[Iere the hammer fell.] 

Mr. STEVENSON. Lyield for a moment 
to the gentleman from Massachusetts, [Mr 
Hoorsr,] who wishes to make a personal 
explanation. 

Mr. HOOPER, of Massachusetts. I desire 
to say only that I do not concur with the gen- 
tleman from Utah in his admiration of Mor- 
mon justitutions, and I say this that his 
speech may not be attributed to me, as ona 
former occasion. [Great laughter. ] 

Mr. STEVENSON. I must now resume 
the floor. 

Mr. HOOPER, of Utah. One word to my 
friend from Massachusetts. This is not the 
first time-—— $ 

The SPEAKER. The gentleman 
Utah is not entitled to the floor. 

Mr. STEVENSON. I yield two minutes to 
the gentleman from New York, [ Mr. Porrer.] 

Mr. POTTER. Mr. Speaker, this bill pro- 
poses to grant the right of way through the 
public lands to this railroad company. [tisa 
bill, therefore, because the public lands in 
qvestion lie within the Territories of the Uni- 
ted States, entirely withia the power of this 
Congress to enact, Burit is, beyond that, a bill 
to incorporate a railway company, and Con- 
gress has already given to these Territories 
through which the line is to ran power to create 
such corporations themselves. The difficulty 
of Congress acting intelligently on any bill of 
this description is exemplified by the discus- 
sion on this very measure this morning. We 
know, and can know but little about such 
remote localities, and little about what the 
effect of such charters there may prove to be. 
And we have just had a discussion between 
the gentlemen from the different Territories 
through which this railway is to ran, in which 
they directly antagonize each other, and are at 
direct issue upon a question which the Legis- 
latures of those localities could best determine. 
Besides this general objection to such legis- 
lation, the gentleman from Arizona tells me 
that one special objection to this bill is that 
under ita line may be located through certain 
passes, many of which are not more than two 
hundred feet wide. So that the company that 
gets the first charter will be able by thus locat- 
lug its line to maintain a virtual monopoly 
of the route between the two termini of this 
road. And it is particularly to be observed 
further that t&is bill, so far from determining 
that the road shall be at once built, gives to 
these favored incorporations five years in which 
to begin the work. Now, if these granis of 
incorporation are so valuable, such monopo- 
lies, that people must associate themselves five 
years in advance of the time they propose 
to begin their work, and come here to get their 
favors by our legislation, it is time we stopped 
granting them. 1 wait, therefore, to hear from 
somebody familiar with the facts of the case 
why this bill granting these rights at this time 
should pass. 

Mr. STEVENSON. I regret that any feel- 
ing should be mingled with this debate. There 


from 


j is no occasion for the friends and the opponents 


of the peculiar domestic institution of Utah to 
join in a struggle over this bill; and I trust 
that this House and the country are not to be 
divided and convulsed over this remaining 
“twin relics’? of barbarism as they have been 
over that whichis dead. Why, then, this op- 
position? It arises not directly from the insti- 
tation which the gentleman from Utah [Mr. 
Hooper] so ably represents and defends, but 
it comes from that sysiem of monopoly which 
has been established by the hierarchy of Utah, 
which is a greater and more formidable antag- 
onist, and may prove more lasting than that 
immoral institution which excites so much 


attention. [ere are the statutes of the Terri- 
tory of Utah. Let me cite some of them, tak- 
ing them as they come. They have given 
monopolies in bridges and ferries. We find 
‘an act granting the control of waters from 
Mill creek in Salt Lake county unto Willard 
Richards; “an act granting the waters of 
Mill creek to Brigham Young;’’ ‘fan act 
granting unto Daniel H. Wells the right to 
erect ferries across Green river; ‘fan act to 
authorize the erection of a ferry or ferries on 
Hane's Fork river; and “an act granting 
unto Charles Hopkins and others the right to 
build a bridge across the river Jordan.” We 
cannot even cross over Jordan without paying 
toll to this hierarchy. 

The rates of toll allowed by these monopolies 
may be seen in “an act concerning a ferry or 
ferries across Bear river, and a bridge across 
the Malad.” ‘The tolls by the ferry are regu- 


lated by section four, which is: 


Sro. 4. Said Young and othors shall be allowed to 
charge toll at the following rates, namely: 
For a carriage or a wagon drawn by two ani- 


00 

4 00 

5 00 

6 00 

7 00 

8 00 

1 00 

AIL packs, otthoni sessist 50 

Ail horses, mules, jacks, oxon, cows, an B 

except pack animals, Cacho. e 2 

All colts, calves, sheep, hogs, and goats, each, 10 
Ail necessary drivers and assistants in ferrying 

wagons and animals, free. z 

All other men, each... At nigr 20 


Section five prohibits other ferries. 


“Suc. 5. If any person or persons shall establish a 
ferry within the before described limits without a 
grant from the Governor and Legislative Assembly, 
he or they shall forfeit and pay to the people of the 
Territory of Utah the sum of $1,000, to be collected 
as an action of debt.’’ 


They monopolize grazing grounds. 
are— 


An act granting to Heber C. Kimball, Jedodiah M. 
Grant, Samuel Snyder, and their associates, the 
right of grounds for herding: 

Be it enacted by the Governor and Legislative As- 
sembly of the Territory of Utah, That the exclu- 
sive right of use of the ground commonly known 
as Parley’s Park, and the adjoining valley lying 
southward, including Silver Creek, is hereby granted 
to Heber C. Kimball, Jedediah M. Grant, Samuel 
Snyder, and their associates, for herd grounds, for 
the period of twenty years. 

Approved January 19, 1855. 


An act granting unto Miles Weaver and Franklin 
Weaver a herd ground in Utah county. 

Sretion 1, Be it enacted by the Governor and Legis- 
lative Assembly of the Territory of Utah, Thatall that 
portion of land lying westof Utah lake, and between 
said lake and thesummit of the mountain ridge 
dividing that from Cedar valley on the west, and 
extending from the county line between Utah and 
Great Salt Lake county, south along the western 
shore of the Jordan river and Utah lake, five miles 
south of the present bridge across said river near 
Lehi City, isgranted unto Miles Weaver and Frank- 
lin Weaver for a herd ground. 

Src. 2. The said Miles Weaver and Franklin 
Weaver shall have the exelusive privilege and con- , 
trol ofsaid ground, andshall comply with the exist- 
ing lawsin relation to nerding. 


Here 


They have monopolized the water. Here 


are— 

An ordinance to control the waters of the Twin 
Springs and Rock Spring, in Tooele valley and 
county, for mills and irrigating purposes. 

Be it ordained and enacted by the General Assem- 
bly of the State of Deseret, That Ezra T. Benson is 
hereby granted the exclusive privilege of controlling 
the waters in Tooele valley, Tooele county, known 
as ihe Twin Springs, also the waters that issue from 
a spring called the Rock Spring, in said valley and 
county, for mills and irrigating purposes. 

Approved December 9, 1850. 


An ordinance concerning City ereek and cafion. 

Be it ordained by the General Assembly of the State 
of Deseret, That Brigham Young hare the sole con- 
trol of City creek and cation; and that he pay into the 
public treasury the sum: of $500 therefor. 

Approved December 9, 185), 


1872. 
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An ordinance granting the waters of North Mill 
Creck cañon, and the waters of the next cañon | 
north, to Ileber C. Kimball. 


Srotion 1. Beit ordained by the General Assembly of 
the State of Deseret, That Heber C. Kimball have the 
exclusive privilege of conveying the watersof North 
Mili Creek cation and the waters of the cañon next 
north, to wit, about half a mile distant, to some 
convenient point below the mouth of the twocafions, i 
aud of appropriating the same to the use of asaw- | 
mill, grist-mill, and other machinery. 

Src, 2. Nothing hercin contained shall prevent 
the waters aforesaid from being used, whenever and ; 
wherever it is nece | 

Approved January 9, 1851. 


An act granting waters of Mill creek unto Presi- | 
dent Brigham Young. i 


Reit enacted by the Governor and Legislative As- i ; £ f 
wi 4 j! his seat I would like to ask whether he does 
i 


sembly of the Territory of Utah, That the privilege is 
hereby granted unto President Brigham Young to 
take the waters from the channel of Mill creek iin- 
meliately below Nofs mill, and convey the same 
to the chanuel of Big Cañon creek, agreeably to the 

rovisions of the act passed_in the General Assem- 

ly of the State of Deseret, January 15, 1850. 
Approved February 5, 1852. 


An act granting unto Brigham Young, sv, and Frank- 
lin Ð. Richards. the control of waters from Mill 
creek, in Great Salt Lake county. 
Be it enacted by the Governor and 

sembly of the Territory of Utah, That all the right 

and privileges, as contemplated in "An act granting 
the control of weters from Mill creek, in Great Salt 

Leke county, unto Willard Richards,” approved 

February 3, 1352, be, and hereby are, granted unto 

Brigham Young, sr., and Franklin D. Richards. 
Approved January 14, 1857. 


Legislative As- 


They have monopolized the timber on the | 


f : $ ; x i 
public domain. Here is an ordinance in rela- | 
tion to timber in the mountains west of Jor- | 
dan: | 

“ Sgorton. 1. Beitordained by the General Assembly 
of tie State of Deseret, That the exclusive control of 
the timber in tire canons on the cast side of the range 
of mountains west of Jordan, in Great Salt Lake 
county, is hereby granted to George A. Smith, who 
is hereby authorized to control the timber in said 
cañons, to work ronds into them, and to direst when, 
where, and by whom timber may be taken out there- 
from.” 

They have even ventured to grant the pub- 
lic Jands to corporations and privileged per- 
sons. Here is an act incorporating Cotton- 
wood Canal Company : 

“Snc. 5. The company shall have the privilege of 
land claims along the line of said canal, upon the 
eastside, one mile in width, and on the west side 


one half mile in width, except legal claims therein 


now existing; and may sell, transfer, and dispose 
of the same to aid them in tho construction of 
said canal. They may receive payment from those 
already holding land elaims for whatever benefit | 
they may receive by the canal passing through or 
by their claims.” 
They also control public roads, and now | 
they propose to monopolize railroad routes. | 
Tu these statutes of Utah Territory I find 
the act alluded to by the gentleman from 
Montana, [Mr. Cracerr,] by which it is 
made a penal offense for any person to quote 
iu a court in Utah any law-book or authority 
other than the laws of Utah. Here is a great | 
overshadowing system of monopolies protected | 
by penal statutes; and now when people who 
do not happen to live there and to belong to that 
hierarchy ask the right to build a railroad, not 
in this Territory alone, but through this Terri- 
tory and the adjoining Territory; when they 
want to take capital there, aud make an outlet 
from one great Pacific railroad to the other 
through two great Territories, we are met, by 
this hierarchy, who having built a few miles 
of road say that nobody else shall build an- 
other road running in the same direction. 

Mr. HOOPER, of Utab. Have I said any- 
thiug of that kind? 

Mr. STEVENSON. The committee h 
agreed that this bill shall not affect the right, 
whatever it may be, of the Mormon company, 
which has already built a short line, intended 
to anticipate this. We have agreed niot to 
interfere with that company, not to touch its 
rights jn any way. We agree to keep our 
hands off them; why can they not keep their 

. hands off other people? Tdo not propose to 
interfere in Utah. T would not touch in un- 


ay 


ry, for irrigating. H 


i not 


li do not propose to interfere with his peculiar 


institations. If he wants a bundred wives, I 
do not envy him the luxury; one is enough for 
me! {Laughter.] I do not now propose to 
interfere with any of those matters; but I do 
| say, in the name of the people of this Union, 
i that while we do not interfere with Utah, 
Utah shall not interfere with us. She should 
understand that she is within the Union and 
subject to our laws, and that she cannot obstruct 
or impede the progress and development of the 
country. 

[Here the hammer fell.] 

Mr. HOOPER, of Utah. 


Before the gen- 
tleman from Ohio [Mr. Stevenson] takes 


The SPEAKER. The time of the gentle- 
! man from Ohio has expired. 

Mr. STEVENSON. I hope unanimous 
| consent will be given to admit the amend- 
ment of the geutleman from Utah in regard 
to the cafions. J think it ought to be adopted. 
{ Mr. DUNNELL. I have no objection. 

| The SPEAKER. If there be no objection, 
the amendment of the gentleman from Utah 
[ Mr. Hooper] will be considered as agreed to. 

Mr. McCORMICK, of Missouri. IT ask that 
the amendment be read. 

The Clerk read as follows: 

After the word ‘ embankment,” in line eleven of 
| section four, insert the following: 

Provided, Yhat the rights herein granted shall not 
preaiude the construction of other roads through 
any cañon, defile, or pass on said road. 

There being no objection, the amendment 
was adopted. 

Mr. DUNNELL. I move to amend by 
adding to section five the following: 

Provided, That said company shall complete 
twenty-five miles of said road within one year after 
the passage of this act. 

By this amendment we propose to show 
that we are acting in good faith, and are will- 
ing to accept any reasonable amendment which 
even the gentleman from Utah may present. 

The SPBAKER. Does the gentleman from 
Minnesota [Mr. Donnent] yield for further 
amendment. 

Mr. DUNNELE. I do not. 

The SPEAKER. The amendment just 
offered by the gentleman from Minnesota will, 
if there be no objection, be considered as 
agreed to. 

There was no objection; and the amen 
was agreed to. 

Mr. HOLMAN. I ask leave to submit an 
amendment in justice to the States hereafter 
to be formed out of the region of country 
through which this road is to pass. My amend- 
| ment proposes to insert in the bill the follow- 


dment 


H ing: 


That Congress expressly reserves the right to alter 
or amend this act, and impose any restraints or lim- 
itations on the said company, and to regulate the 
cost of transportation of persons and freight over 
thesame; and the States hereafter formed, and witbin 
which any pact of said railroad shall be ultimately 
situated, shall possess the like powers to regulate 
transportation over said road herein reserved to 
Congress, or to such part of said road lying within 
such State. 

Mr. DUNNELL. Let me say to the gentle- 
man that that is now in the bill. 

Mr. HOLMAN. ‘The last clause? 

Mr. DUNNELL. ‘he first part is now in 
the bill. a i 

Mr. HOLMAN. The last clause is the most 
important part, for it secures to the States 
which may hereafter be erected out of these 
Territories the powers which they ought to 


have. 

Mr. DUNNELL. I have yielded to ali the 
| amendments we can allow. I do not yield 
further. ; 

The question being taken on ordering the 
bill as amended to be engrossed for a third 
reading, there were—ayes 71, noes 55. 

So the bill, being engrossed, was read a 
third time. 


kindness “a hair on the crown of the head” 
of the gentleman from Utah. [Laughter] I 


The question then recurred on the passage 
of the bill. 


signed the same: 


Mr. DUNNELL. I call the previous ques- 
tion. 


The previous question was seconded and the 
main question ordered. 

Mr. COX. 1 move that the bill be laid on 
the rable. ; 

The question being taken on tbe motion of 
Mr. Cox. there were—ayes 54, noes 72. 

Mr. COX. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; andit was decided 
in the negative—yeas 63, nays 105, not voting 
72; as follows: 


YEAS— Messrs, Acker, Adams, Archer, Arthur.’ 
Beck, Bell, Bird, Braxton, James Brooks, Baflinton, 
Cox, Crossland, Davis, Dox, Du Bose, Duke, Bly, 
Forker, Geta, Grith, Haldeman, Jlancock, Hanks, 
John P. Harris, Hereford, Hibbard, Holman, Kerr, 
Kiltinger, King, Lamison, Lewis, Manson, Marshall, 
McClelland, Meintyre, Mereur, Merrick Morgan, 
Niblack. Hosea W. Parker, Potter, Randali, Read, 
Edward Y. Rice, Joha M. Rice, William R. Roberts, 
Scofield, Sherweod, Slocum, R, Milton Speer, Ste- 
vens Storm, Strong, Swann, Tato, Terry, Dwight 
Townsend, Van Trunp, Warren, Whitthome, Wood, 


and Young- t3 

© NAYS— Messrs. Averill, Barber, Barry, Beatty, 
Beveridge, Bigby, Austin Blair, Boles, George M, 
Brooks, Buekley, Burehard, Burdett, Roderick R. 
Bauer, Freeman Clarke, Coburn, Coghlan, Conger, 
Conner, Cotton, Crocker, Darrall, De Large, Dickey, 
Donnan, Dunnell, Bames, Elliott, Farnsworth. Fink- 
elnbure, Wilder D. Foster, Frye, Garfield, Garrett, 
Haie, Hilsey.Uambieton, Handley, Larper, Havens, 
Hay, Hays, Gerry W. Hazelton, John W. Hazelton, 
Herndon, Hoar, Hooper, Kelley, Kendall, Ketcham, 
Lamport, Lansing, Lowe, Maynard, McCormick, Me- 
Crary, Medunkin, McKee, Merriam, Moore, Morey, 
Leonard Myers, Orr, Packard, Packer, Peck, Pen- 
dleton. Perce, Aaron E. Perry, Bii Perry, Peters, 
Poland, Prindle, Ritchie, [itis H, Roberts, ogers, 
Rusk, Sargent, Sawyer, Secley, Sessions, Shanks, 
Sheldon, Shoemaker, Slater, Sloss, John A, Smith, 
Snapp, Snyder, Thomas J. Speer, Sprague, Stark- 
weather, Stevenson, Stoughton, Sutherland, Wash- 
ington Townsend, Tarner, Ewiehell, Tyner, Wake- 
man, Walden, Wallace, Wells, Willard, Williams of 
Indiana, and Jeremiah M. Wilson—105. 

NOT VOTING—Messrs. Ambler, Ames, Banks, 
Barnum, Biggs, Bingham, Jawes G. Blair, Bright, 
Benjamin F. Butler, Caldwell, Campbell, Carroll, 
William t. Clark, Cobb, Comingo, Crebs, Greely, 
Gritcher, Dawes, Dueli, Bidredge, Farwell, Charles 
Foster, llonry D. Foster, Golladay, Goodrich, Har- 


mer, George 3. Harris, Hawley, Hin, Houghton, 
Kellogg, Kinsella, Leach, Lyuch, McGrew Me- 


Henry, McKinney, MeNecly, Benjamin I. Meyers, 
Miteholi, Monroe, Morphis, Negley, Palmer, isaac 
C. Parker, Platt, Porter, Price, Rainey, Robinson, 
Roosevelt, Shellubarger, Shober, I. Boardman 
Smith, Worthington C., Smith, Stowell, St. Jobn, 
Sypher, ‘Lhomas, Tuthill, Upson, Vaughan, Voor- 
hees, Waddell, Waldron, Walls, Wheeler, White- 
ley, Wiliams of New York, John T. Wilson and 
Wiuchester—82. 

So the House refused to lay the bill, as 
amended, on the table. 

The bill was then passed, 

Mr. DUNNELL moved to reconsider the 
vote by which the biil was passed; and also 
moved that the motion to reconsider be hud 
on the table. 

‘The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled bills 
of the following tides; when the Speaker 


‘An act (H. R. No. 1638) to create the Link- 
ton land district in the Siate of Oregon; and | 
An act (H. R. No. 2253) for the relief of 
Cathron & Maguire, bankers and brokers, of 

the city of Rome, Georgia. 
INDIANA CONTESTED-ELECTION CASE. 

Mr. PERRY, of Ohio. Mr. Speaker, I gave 
notice day before yesterday that | would to-day 
call up the report of the Committec of Elec- 
tions in the eontested-election case of Good- 
ing against Wilson, from the fourth congres- 
sional district of the State of Indiana, The 
time bas now so far passed that we are pres 
eluded from considering it to-day, espec 
as the special order on ihe civil service relorma 
holds possession of the floor at two o'clock, 
and I now give notice that on Monday next 
after the morning hour f shall move to sus- 
pend the rules for the purpose of taking up 
and considering the resolution reported irom 
the Committee of Elections in that contested- 


election case. 
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JAPAN AND CHINA STEAMSHIP SERVICES. 


: ` The. SPEAKER, by unanimous. consent, 
laid before the House concurrent resolution 
of the State of California, in relation to ocean 
mail ‘steamship services between San Fran- 
-eisco and Japan and China; which was re- 
ferred to’ the Committee on Commerce, and 
ordered to be printed. 


NEW HAVEN HARBOR LIGHT-HOUSE. 


: The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, in answer to a res- 
olution of the House of March 20, 1872, in 
relation to removing the light at New Haven 
harbor, Connecticut, to Southwest Ledge; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


DISABLED FORKIGN SEAMEN. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Treasury, transmitting a bill 
to regulate marine hospital charges for sick 
and disabled foreign seamen; which was re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


PAY OF PROFESSORS AT MILITARY ACADEMY, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, in relation to the pay of 
professors at West Point Military Academy ; 
which.was referred to the Committee on Mili- 
tary Affairs. 

JESSE E. PEYTON. 


The SPEAKER also, by unanimous con- 
seut, laid before the House a letter from the 
Secretary of War, in relation to the claim of 
Jesse E. Peyton, for rent, damages, &c.; 
which was referred to the Committee of 
Claims. 

W. Q. ELLIOTT. 


On motion of Mr. CONGER, by unanimous 
` consent, leave was given to withdraw from the 
files of the House the papers in the case of 
W. Q. Elliott. 
TRANSIT OF VENUS. 

Mr. GARFIELD, of Obio. I ask unani- 
mous consent that the bill (S. No. 963) mak- 
ing an appropriation for instruments to be 
used in observations upon the transit of Venus, 
in 1874, be taken from the Speaker’s table, 
with a view to its being referred to the Com- 
mitiee on Appropriations, 

There was no objection; and the bill was 
taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee on Appropriations. 

PRINTING OF IMMIGRATION REPORT. 


Mr. SHELDON. Task unanimous consent 
to report from the Committee on Commerce, 
for present action, the following resolution: 

Resolved, That the Committee on Printing be in- 
structed to inquire into the propriety of publishing 
five thousand copies of the report on immigration 
in the French language. 


Mr. TOWNSEND, of New York. Tobject. 
AERIAL TELEGRAPH COMPANY, 


Mr. CONGER. I ask unanimous consent 
to report back from the Committee on Com- 
merce the bill (H. R. No. 772) incorporating 
the Loomis Aérial Telegraph Company, and 
to move that the Committee be discharged from 
the further consideration of the same, and that 
it be referred to the Committee for the District 
of Columbia, to whose business to-morrow 
afier the hour of two o’clock is assigned. This 
is a District of Columbia, bill, and properly 
belongs to that committee. 

Mr. POTTER. I object. 

Mr. CONGER. 1 hope the gentleman will 
not iusist on the objection. 

Mr. POTTER. In consequence of the rep- 
resentations of my friend from Indiana on my 
left, (Mr. Hormax, ] I withdraw the objection. 

There was no further objection; and the 
Committee on Commerce was discharged from 


the further consideration of the bill, and it 
was referred to the Committee for the District 
of Columbia. 

DECLARATORY ACT. 


Mr. WILSON, of Indiana, by unanimous 
consent, introduced a bill (H. R. No. 2329) 
declaring the true intent and meaning of a 
statute; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. ; 
CIVIL SERVICE. 


The SPEAKER. The hour of two o’clock 
having arrived, the House resumes the con- 
sideration of the bill (H. R. No. 787) to pre- 
serve the indenendence of the several depart- 
ments of the Government, upon which the 
gentleman from Indiana [Mr. Homman] is 
entitled to the floor. 

Mr. HOLMAN. Iyield to the gentleman 
from Virginia [Mr. Duxe] to offer an amend- 
ment to the bill. 

Mr. DUKE. I offer the following amend- 
ment, to come in after the third section. 

The Clerk read as follows: 


That it shall be unlawful for any person whatever, 
directly or indirectly, to recommend or advise the 
President of the United States, or any head of any 
Department or bureau of the Government, to ap- 
point any person to orremove any person from office 
unless such recommendation or advice shall be in 
writing, and every such writing shall be filed and 
preserved in the proper Departments subject to 
inspection. 


Mr. HOLMAN. Iyield to the gentleman 
from California [Mr. CoaHuan] for the same 
purpose. 

Mr. COGHLAN. I offer the following 
amendment, as an additional section to the 
bill. 

The Clerk read as follows : 


Sxc,—. That the terms of all civil offices which 
have been or may be filled by appointment by the 
President of the United States, or by the heads of 
Departments, or by persons appointed by either of 
them, except as hereinafter provided, shall termin- 
ate on the 30th day of April, 1873; and the terms of 
all offices not hereinafter oxcepted shall, after the 
last-named date, terminate on the 30th day of April 
of every fourth year thereafter: Provided, That this 
act shall not apply to the heads of Departments, 
Assistant Secretaries of Departments, Assistant 
Attorneys General, and First_Assistant Postmaster 
Gonoral, Solicitor General, Solicitor of the Treas- 
ury, naval solicitor, solicitor of internal revenue, 
examiner of claims in the State Department, Treas- 
urer of the United States, Register of the Treasury, 
First and Second Comptrollers of the Treasury, 
judges of the United States courts, district attor- 
neys, Private Secretary of the President, embassa- 
dors and other public ministers, Superintendent of 
the Coast Survey, Director of the Mint, Governors 
of Territories, special commissioners, special coun- 
sel, visiting and examining boards, persons appointed 
to positions without compensation for services, and 
persons in the employ of the War or Navy Depart- 
ment. 


The SPEAKER. These amendments are 
being offered by unanimous consent. 

Mr. HOLMAN. I suppose there is no objec- 
tion to their being considered pending. 

There was no objection. 

Mr. HOLMAN. I yield to the gentleman 
from New Jersey [Mr. Birp] ten minutes. 

Mr. BIRD. As I intend to record my vote 
against this bill, I desire to give my reasons 
for so doing. The first section provides— 

That hereafter it shall be unlawful for any mem- 
ber of either House of Congress, or Delegate from a 
Territory, verbally or in writing, directly or indi- 
rectly, or by any agent or third person, to solicit or 
recommend, or advise the President of the United 
States, or any head of a Department, or of any 
bureau thereof, or any official who has by law power 


to nominate or appoint to positions in the civil ser- 
vice of the United States, to nominate or appoint, 


orto refuse to nominate or appoint, any person to j 


or to remove any person from office or employment 
in the civil service, except as hereinafter provided 


The inference from reading this section is 


that members of Congress are incompetent | 


or dishonest, and therefore not in any sense 
qualified to participate in the duties and obli- 
gations which necessarily arise in the admin- 
istration of a Government Jike ours. For one, 
it seems to me that every individual who sup- 
ports this measure to some extent thereby im- 
plies his ownstultification. It is a confession 
of unfitness to fill an exalted and distinguished 


public position. It implies dishonesty. No 
individual desiring the welfare of the Govern- 
ment, no individual desiring to advance the 
interests of his constituents, no individual de- 
siring to preserve the integrity and purity of 
the service, would for a moment say that the 
requirements of the publie service make it 
necessary to enact a measure of this kind. By 
so doing he says that he himselfis not qualified 
to participate in this work; by so doing he 
makes it apparent to all the world that he 
himself is not capacitated, morally or intel- 
lectually, for any public trust. Lam impressed 
with the conviction that a vote for this bill is: 
an admission of inability to resist the wrong or 
to stand for the right. 

It will not do tosay that an immense amount 
of moral pressure is brought to bear upon & 
member of Congress. If he be not qualified 
to resist that moral pressure, then he is not 
qualified for the position in which his constit- 
uents have placed him. With the President, 
and with the various heads of bureaus, and 
with the intelligence that this House is sup- 
posed to possess, it does seem to me perfectly 
competent that such an administration of civil 
affairs ought to be had and can be had as will 
protect us from fraud, corruption, peculation, 
and all sorts of malfeasances in the public ser- 
vice. Is any gentleman willing to acknowledge 
by his vote in supporting a bill of this char- 
acter that he is not to be trusted in the public 
service? For it comes to that, and we cannot 
stop short of it. 

Sir, when these men betray the Government's 
confidence by a surrender of the highest trust 
known to the world, we should do as did the 
ancient Jewswith Achen. They took him with 
his family and effects into the valley of Achor, 
and consigned them to eternal and everlasting 
infamy and reproach. Letthe President of the 
United States, let the heads of bureaus, let every 
individual in position of trust when he finds 
his fellow in fault consign him to that infamy 
and disgrace. The civil service cannot be re- 
formed by law, but by the growing morality ` 
among the people. I insist upon it that until 
the public heart is right and the judgment 
controlled by proper moral convictions no 
reformation can take place. Laws do not 
change individuals; laws do not reform the 
public service ; laws do not drive away pecula- 
tors and public plunderers. Laws are, indeed, 
but stepping-stones forrascals, peculators, and 
thieves throughout the country. The public 
thief and the public plunderer are the most 
intelligent men in the land. They are the 
very men who could submit to a satisfactory 
examination. I say they have the very moral 
force, of a certain sort, which will sustain 
them under a law such as is proposed by this 
bill and other propositions before the House; 
but unless you meet them with the full force 
of a higher and nobler moral restraint, visit- 
ing them, whenever their iniquities are dis- 
covered, with universal reprobation and con- 
demnation, and to this great end making 
every individual at the head of a bureau, at 
the head of a Department, and especially at 
ihe head of the Government itself, responsible 
in the severest sense for the conduct of these 
thieves and peculators and rogues—I say 
unless you do this, roguery, rascality, and 
plunder will continue. 

Mr. Speaker, as there are often found 
deserters in an army, so there will be pil- 
ferers, plunderers, and robbers in the public 
service, without the very highest sense of re- 
sponsibility on the part of the appointing 
power, and even then perhaps at times; but, 
sir, you will never attain to the very highest 
degree of perfection in the civil service until 
you deal with delinquents as the leaders of 
armies do with deserters. Let them be, on 
proof of the charge, shot dead or hung. Nothing 
short of political death to all such will save 
us from the danger to which we now seem to 
be so rapidly hastening. And, sir, where this 
manifestly is neglected through the weakness 
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or incapacity of the chief of any Department 
or bureau, on the discovery of the fact, let 
him, too, at once be consigned to eternal polit- 
ical infamy by a sentence or decree of per- 
petual banishment. When all in authority 
and all their subordinates understand this; 
when they are brought, by the force of a 
nobler and purer public morality, to feel that 
a righteous retribution awaits them if they 
dare to tolerate vice, corruption, or fraud; 
when they are made to feel that the indigna- 
tion of the people will visit them with the 
certainty and celerity of the lightning, then 
we will have a civil service reform which will 
command the admiration of all, which will in 


no sense lead to the embarrassment of Con- | 


gressmen unless they are dishonest, however 
much they may solicit or advise appointments, 
for they, too, will share in the responsibility, 
and justly, and which will preserve us from 


the disgrace which so many now acknowledge | 


afflicts us. 

Individual responsibility, not in name, but 
in truth, is the highest protection the public 
can have. No laws, no boards of commission, 
no investigations can dispense with the imme- 
diate, direct, and speedy responsibility and 
accountability of the public servant of what- 
ever grade, whether high or low, to the people, 
to a pure, enlightened, and vigilant public 
opinion. Let the President and all his Secre- 
taries be impressed with the conviction that 
no excuse will be entertained for a laxity of 
publie morals, in whatever form it may be ex- 
hibited, and you will at once see the dawning 
of a new era in the administration of the 
Government. Hundreds of officers will be 
dispensed with, and millions of money will 
be saved annually. The people are greatly to 


blame for what the country is now so griev- | 


ously suffering from. In this respect there 
is a most shameful and lamentable perversion 
of truth, morality, and justice. Who can 
justify for one moment the continuance of a 
bad man in office or the support of his supe- 
rior for keeping him there? And yet this is 
often done. This is the wrong. The passage 
of this bill will not remedy it. The fault is 
‘with the people, who are too yielding, too 
merciful for the sake of party. 

There is no virtue in crimination and re- 
crimination simply. Republicans charging 
Democrats with faithlessness will not purity 
the civil service. Republicans may thus 
make Democrats feel annoyed, but they will 
not thereby renovate any of the Departments, 
nor remove a single corrupt official. Denun- 


ciations of Tammany will not atone for the | 


demoralization in the custom-house. When 
we are charged with the frauds of a few indi- 
viduals in a single State, I might retort and 
ask the Republicans to purge their party of 
the outrageous resuits of carpet-bag and scal- 
awag ru 


and which, I suppose, this bill 
It will be of little avail for 
me to rummage through the history of Mr. 
Lincoln's administration, though much of it 

in the mind, for instances of 


must long for, 
is intended for. 


is still fresh 
fraud. The same 
Johnson’s administration, 
have been of short-comings. 0 
enough on hand in looking after and dealing 
with the present Administration. 
no sense atone for the past so well as by pro- 
viding for the present and acquiring every 
needed security for the future. if General 
Grant has established and maintained a civil 


however fuli it may 


service system which secures the country | 
against criminals in office, then give him the | 


praise; but if he has not, it is our duty to say 
that with him is the responsibility, and, being 
found wanting, he is condemned. 

To this it must come if we would save our 
country. Every honest man must stand ready 
to be the public accuser of every public man, 
of every officeholder, if we would sustain our 


credit, our honor, and our national strength. 


le in the South. But this alone will | 
not accomplish the work that good citizens j 


may be said of Andrew | 
We have work | 


We can in| 


It will not do for a man, because he is-a Con- 
gressman, to escape his share of duty and obli- 
gation behind the weak defenses of legislative 
enactment. 

Let us, then, look atthe present condition of 
our service and learn, if we can, whether or 
not it is possible to reach the end so much 
desired by other means rather than this bill. 

It has been for years and still is urged that 
|| the condition of the civil service is so vicious, 
degrading, and polluted, so under the control 
of corrupt men, peculators, and pilferers as 
to demand the most stringent legislation, with 
the view and hope of effecting a change and 
reformation in the management of the differ- 
ent Executive Departments of the Government. 
Untold millions of the people’s money have 
been unlawfully appropriated, stolen, or squan- 
dered, and the thieves and miscreants are still 
| holding high carnival. Everywhere the atmos- 
phere is tainted, beclouded, repulsive. 
|| To so vast an extent is this true, so univer- 
sally has the stream become befouled and pois- 
oned, that men who float upon it, who are 
intrusted in a peculiar manner with the safety 
of the great public interests, stand aghast, 
express their alarm in very terror, express 
their alarm with the fervency of men conscious 
of the highest responsibility, and with a patri- 
otic ardor that commands universal attention. 
Tried and trusted leaders of the Republican 
party, those who stood as its sponsors, those 
who were its patrons, and if they had had any 
such taking off as John Brown or Mr. Lincoln 
would to-day be canonized as among its 
saints, those who urged or supported the 
nomination and zealously advocated the elec- 
tion of General Grant, such men spoke first, 
warning the Administration, its friends, and 
the country against the inevitable and rapidly 
approaching ruin threatening us at the very 
heart and center of the country and the public 
service. Itisinthe highest. degree fortunate that 
this enormous and inexcusable sin, this ac- 
cursed transgression against a generous, Con- 
fiding, over-taxed, and patriotic people is con- 
fessed, exposed, and published by those who 
are in a position to know, who have a right, 
as well as the morai courage, to speak, and 
whose utterances cannot fail to challenge atten- 
tion, and to spur the people throughout the 
land to the promptest, most unrestrained and 
vigilant action. The voice of Democrats was 
unheeded; but when a number of the most 
prominent as well as sagacious and upright 
Republicans stepped forward and guardedly, 
temperately, but emphatically declared the 
existence, prevalence, and destructive ten- 
dency of this most abominable sin of corrup- 
tion in the public service, this perfidy and 
baseness of public servants in the discharge 
of the most solemn obligations, a nation sprang 
to its feet and expressed its deep abhorrence 
and condemnation. 

Yes, an overshadowing and all-controlling 
necessity has come upon us. The various 
propositions before Congress within the last 
two years favoring civil service reform imply 
| and enforce this assertion. Evidently a great 
, change has arisen, or has been introduced, or 
| has been tolerated, allowed to grow into im- 
| mense proportions, to prompt the suggestion 
and support of such measures by the friends 
i; of the Administration. What is that condition 
or situation? It is the open, barefaced, con- 
tinued, and most outrageous public robbery 
by the public servants, or their agents and 
employés- Instances numerous and glaring 
are too fresh in the minds of gentlemen to 
need repetition. ý 

Why should there in this enlightened day 
| be all these exhibitions of flagitious prodi- 
| gality, Is there any 
| possible reason that would not as well apply 
| to any other period in our history ? 
|| now in the 
|| pendence. y i 
|! pectation that vice or virtue would the more 
| flourish and prevail? Were these base and 


i 
j 


miserable characteristics of the service sc 
shamefully rank in our early history as now, 
or indeed at any other period.of our annals? 
The pages of the past reveal nothing of the 
kind. [In vain do we search for such disgust 
ing blots upon the national escutcheon prio. 
to this Administration, prior to Republican 
ascendancy, prior to their undivided and 
absolute control. What exense have they? 
Human nature has not changed. It was no 
purer in itself in our earlier career than now ; 
men were under the same influences then as 
to-day. here were the same unholy desires 
to influence every human breast and if culti- 


‘vated to spread eternal waste on every hand. 


Ambition was as haughty in its conquests, 
licentiousness as debasing, avarice as greedy, 
and corruption as unscrupulous. 

But who is responsible? Against whom 
should public indignation be leveled? Is Gen- 
eral Grant the guilty one? I do not say that 
he is. But I do say that if General Grant is 
entirely free from fault, if it be his aim to ad- 
minister the Government upon the strict and 
upright principles ofa pure morality, if it be his 
ambition to preserve the honor and integrity of 
our people and our country, he has been, of 
all rulers, most unfortunate in his instruments, 
in the men he bas chosen, in the friends 
selected, in the circumstances that have sur- 
rounded him, in the results that-have followed 
his movements, and in the entanglements, 
corruptions, and public crimes of many of his 
stewards, agents, or placemen. In every way 
and at every point in the execution of the 
laws he has been unfortunate, Nothing grows 
green, bright, cheerful, and beautiful under 
his control; nothing grows at all, except in 
corruption or decay. Nothing grows or ad- 
vances, except like boils or cancers. Huge 
excresvences appear everywhere, but they are 
alarming, obnoxious, and hideous deformities, 
sickening to every sense, and abhorrent to all 
but to the mean, the mercenary, aud the avaz 
ricious. Every department of his administra- 
tion is suspected, charged, arraignued—viola- 
tions of law, of trust, of confidence, of honcr, 
of public morality, everywhere. The public 
service is sought, not for the publie good, but 
but for private emolument, for selfish ends, 
for unholy purposes. 

But I do not charge the President or any 
other individual with responsibility alone. The 
obligation for a pure, spotless, and upright 
administration resis upon the Republican 
party, and the Republican party, with the 
President, at its head, | charge with whatever 
there has been of short-coming, of overreach- 
ing, of false accounting, of money-grabbing, of 
public plundering, of land-grabbing. I charge 
and arraign all; those who have been keen- 
sighted and public-spirited and virtuously 
inclined, opening the way and urging the 
exposure of crime, as well as those who throw 
every obstruction before honest investigation, 
imperiling all our institutions and rights. 
None can discard the fact that Republicans 
are responsible for whatever evils of adminis 
tration have fallen upon us. Whatever is hon- 
orable they all rush in to share. Individuals 
may be distinguished by noble sentiments and 
righteous deeds, but. having cast their lots of 
their own volition with the Radical party, they 
must be judged accordingly. If we were to 
name a striking illustration it would be in the 
person, character, conduct of General Grant. 
Whatever he was before the year 1868 he is 
now styled a Republican, and so are all his 
followers, as weil as those who boast of their 
Republicanism without owning Grant as their 
leader. 

The evils of maladministration being upon 
us, the country suffering at every quarter from 
favvant wrong doing, which is confessed by 
the Republicans in their admission of the 
necessity of civil service reform, let us inquire 
briely of the nature and extent of their 
responsibility by reviewing the past. 

livery branch of the Federal Government 
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‘has been under Republican control since 1861, 
‘The giving character to events, forming pub- 
lic. morals, encouraging virtue, making vice 
and immorality odious, compelling rogues, ras- 
cals, and criminals to flee from public indig- 
naton into obscurity, have all been within 
their: keeping. What is more, what distin- 
guishes them in this particular and subjects 
them. in case of failure to just animadversion 
and greater condemnation, isthe fact that they 
made broad their phylacteries, shouting with 
pharisaical if not pious zeal that they were 
“the party of great moral ideas.” Excuse them 
if you will during the war and during Johnson’s 
administration; what have you to say of our 
history, of the conduct of the Government 
officials, since the advent of the present in- 
cumbentof the White House? How have these 
Republicans fulfilled their pledges? I take 
their own words. They characterized the sit- 
uation of affairs at the last Chicago conven- 
tion. and promised the needed reform. This 
resolution was in their platform: 

“The Government of the United States should be 
adwinistered with the strictest economy; and the 
eorraptions which have been so shamefully nursed 
and fostered by Andrew Johnson call loudly for 
radical reform.” 

In this resolution two things are most dis- 
tinctly enunciated: first, the necessity for the 
strictest economy, and secondly, the exist- 
ence of the most shameful” corruption, 
Thus the Republicans began the present ad- 
ministration, the third one in succession of 
their ascendancy. With this ery their power 
is continued in every branch. The guards, 
sentinels, and watchmen are all Republicans. 
Not a dollar is seen or handled by Democrats 
until it has first been blessed or polluted by 
the chosen servants of Republicans. And yet, 
notwithstanding their resolution at Chicago 
promising the strictest economy and admit- 
ting the most shameful corruption, after three 
years of undisturbed possession, and during 
all these years in the midst of profound peace, 
the cry for civil service reform has come up 
from every section, and the necessity for it 
has been most unqualifiedly and undisguisedly 
admitted by this House in ordering a commit- 
tee on civil service reform by the Senate in 
various resolutions, by both branches of Con- 
gress in making appropriations, and by the 
President in sundry messages. Nothing more 
need be said to show the most frightful con- 
dition of the Administration, 

What, sir, is all this but an open confession 
of failure and incapacity? ow can the 
American people fail to read in all this the 
total unfitness of the present party to govern ? 
But what is most amazing, what gives evi- 
dence of the supremest audacity, with all the 
evidences of incapacity upon their lips, and 
guilt upon their skirts, in that they are about 
to ask for future confidence. 

But, sir, my contention is that there is no 
nee: ssity for any additional legislation or re- 
straint upon any branch of the Government, 
uor for the enlargement of the powers of any, 
to preserve the civil service in this country as 
pure and free from corruption, prodigality, 
aud crime as any uation would be proud of, as 
pure as any individual would have his own 
private affairs. The powers of every branch 
are ample, the restraints and limitations com- 
plete. The President and Seuste name and 
approve of all the incumbents. They have the 
power of removing. Let these just and right- 
eous Jaws be exercised with firmuess, with 
unaltering vigor. Let the dictates of honesty 
be sacredly observed, and iniquity wiil seldom 
be known. 

A commission has been appointed, consisting 
of three persons, at a large salary, to secure 
competitive examination, in the hope of fras- 
trating the designs of the ignorant, the un 
worthy, and the vicious. But your commission 
will bein vain. It is a mockery. They can 
Weave no web or net that will catch or entangle 
the criminal. Whatever their aim may be, in 
reality they can only judge of intellectual 


acquirements and outward appearances. Our 
present embarrassments come not from that 
uarter. f 
rom the corruption, the wickedness of the 
human heart, not from the defects or de- 
formities of the mind. This curse no civil 
service board, no amount of legislation, will 
reach. The brightest, acutest competitor may 
often prove himself to be the blackest villain. 
Corruption, like perfidy, laughs at commis- 
sions, examinations, and laws. Regulations 
are its toys, its agents, its easy stepping-stones. 
Who are the men that have disgraced the 
country by their infamy? If I were to name 
them, would not the catalogue give abundant 
proof of a fair measure of ability in all respects 
except the ability to be honest? 

What ordeal, what set of rules, would such 
men not pass? I therefore assert that it is 
not intellectual, but moral acquirements or 
perfections, that. the country requires in her 
civil service. The heart, more than the head, 
is wrong in every instance of fraud or crime. 
From the heart proceeds all manner of lying 
and deceit. 

The Republicans had a proper conception, 
it may be, of what the country demanded 
when they undertook the administration of the 
Government, in claiming to be “ the party of 
great moral ideas.” Upon their part that 
was a bold assumption, and, judging by the 
reco-d they have made, a shameful mockery. 
Individuals and the country will hence learn 
that there is a vast distinction between moral 
ideas and moral sentiments or emotions, be- 
tween brain-work and heart-work. The 
Republican party may have in its publie 
career shown its intellectual power and acu- 
men, but audacious will be the man that 
claims for it any great. degree of progress or 
stability in morality. -Phere is virtue as well 
as intelligence in their ranks, but simple in- 
telligence soon learned the art of keeping vir- 
tue in the background. Virtue is left out of 
the public heart, so that simple intelligence, 
like a Tamerlane or other conquerors, goes 
blindly where either ambition or corruption 
may lead. 

The practices, so wicked, exhibiting such 
universal depravity and so threatening to the 
liberties of the people, do not arise from the 
system adopted by our fathers and bequeathed 
to us, but from the base prostitution of the 
high powers that that system, in its ordinary 
operations by the election, conferred on the 
party in power. The abomination which has 
awakened both alarm and disgust, which has 
induced many to believe a republican form 
of government cannot be maintained while 
men are constituted as we now behold them, 
lies in the Administration and notin the organ. 
The play is perfect in all its parts, but the 
performance, in Republican hands, excites 
loathing and horror. 
unseemly attitude of the actors. The body 
is perfect in simplicity, in symmetry, in beauty, 
in harmony, in the development of strength, 
of vigor and elasticity; but the keepers have 
so shamefully daubed, discolored, and marred 
it, that had it not been once committed to 
other and noble hands, had it not had other 
days of trial, had it not long before made a 
history both as brilliant and enduring as the 
most precious metal, we should not ouly bew 


Our political misfortunes spring ; 


The mind revolts atthe | 


in confusion, but acknowledge the last effort ! 


of inan at self-government a failure. 

Sir, the keepers of the jewel are at fault. 
The sin lies at their door. In their hands ali 
these iniquities have arisen and been tolerated. 
They have forfeited their high trust. Why, 
then, should we not charge the guilt upon 
them? Why should rot their backs feel the 
infliction and carry the stripes? 

For one, I am not willing that they should 
escape from their own unrighteousness, under 
the pretense of civil service reform. Four 
years ago Andrew Jolnson was the scape-goat. 
The innumerable evils from which the people 
had suffered were all charged to the’ poor 


Tennessee tailor. Then the system was not 
at fault. They did not insist upon new rules 
that would afford competitive examinations; 
they only urged a change of Administration. 
I now insist that the system is not at fault. 
Our forefathers wisely adjusted it. It affords 
us complete protection when in competent 
hands, because it is then faithfuliy adminis- 
tered. The fault is with the party in power. 
Their moral ideas have failed them in the hour 
of peril. Whatisthat man orthat party worth 
who, though he or they denounce crime, still 
harbor the criminal? 

What shall we call this evil that so seriously 
afflicts us? We can only call it avarice, the 
embodiment and progenitor of almost all the 
vices, villainies, curses, and crimes which 
ruin the individual and overthrow nations. If 
ever a people felt the full force of the expres- 
sion that “the love of money is the root of all 
evil, the American people do to day. All 
that we complain of so justly, suffer from so 
severely, and lament. so bitterly, may be traced 
to this fountain. Avarice is a thankless, heart- 
less, remorseless tyrant. The hearts of so 
many of our rulers, so many of the leaders in 
society, are set upon making fortunes, that 
they are not content with a competence; vast 
sums are the objects of their ambition. Like 
Achan, their Jove of gain, the greed of their 
hearts—of the present Administration lead- 
ers—overcomes all their ideas of morality, 
overcomes all the commands of the people, 
and they seize upon the wedge of gold and the 
shining garment, so that ail the land is greatly 
troubled; and the first step in reform will be 
to take these leaders and ail their possessions 
into the valley of Achor and there consign 
them to eternal political death. 

Mr. HOLMAN. I now yield fifteen minutes 
to the gentleman from New York, [Mr. Por- 
TER. . 

Mr. POTTER. I intend to give this meas- 
ure my vote. £ have noidea that any restraint 
which this Rouse can put upon the interference 
by members of Congress with the appointment 
of the employés of the Government will en- 
tirely remedy the evils in respect of the civil 
service which are so sadly prevalent. In my 
judgment something very much beyond such 
restraint will be necessary, before these seri- 
ous, universal, and long-continued evils can be 
eradicated. 

To effect that result it will, I think, be found 
necessary to give to the people of the localities 
the choice of all those officers who can prop- 
erly be selected by localities; and beyond 
that to give to the heads of the different De- 
partments and branches of the Government 
the selection of their own subordinates, while 
at the same time the fullest responsibilty in 
respect of the working of their Departments 
is exacted from them. And beyond all that, 
it must also, I think, be provided as to most 
of those who are appointed to office that if 
they faithfully discharge their duties they shall 
hold their offices for fixed terms without refer- 
ence to their political opinions. 

Nevertheless, [ am in favor of the measure 
now proposed by the commitiee as one step 
toward the general reform which I hope some 
day to see brought about. As the gentleman 
from Ohio [Mr. PERRY] said yesterday, the 
bill will put the responsibility of appointments” 
to office where it belongs, and where the Con- 
stitution of the country, so far as it has made 
any provision in respect of appointments to 
office, intended it should be put. f 

For myself, I do not believe shat the power 
of solicitation aud recommendation to office 
is of any advantage to a member of Congress. 
It is true, I have never enjoyed the sweets of 
appointing constituents to oflice; bur whenever 
I have spoken of this power to gentlemen who 
have enjoyed it, I have found them as a gen- 
eral rule agreeing with me in thinking that 
such patronage was of anything bat service 
to a member of Congress. Now and then 
there is a man who has a sort of facility for 
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obtaining and distributing appointments that 

does give him some strength in securing a | 
renomination or a reélection to this House. | 
But as respects even tbose fortunate gentle- 
men who will be dprived of such advantages 
by this bill, I think it would on the whole be 
as well for them, and better for the country, 

if their abilities for public service had to be | 
manifested in some other way. 

That this power of securing appointments 
to office is of any advantage to our coustit- 
tents | have no belief whatever. It was said 
in the course of the debate upon this bill yes- 
terday, as I understood, that the young men 
of the country were regarded by the civil ser- 
vice commissioners as the persons best fitted 
to fiil the offices of this country. I was sorry 
to hear this. For my part I do not know any- 
thing that could befall a worthy and competent 
young man more to be-regretted than to put 
him into the public service as a clerk in one 
of the Departments of this Government. Ido 
not recall any sort of occupation that a man 
who has health and is possessed of ordinary 
powers can enter upon less likely to result in 
ultimate benefit to himself and to others than 
service in the Departments of the Government. 
Sir, let those be placed in such offices who, 
while fitted for such places, are unfitted for 
other occupations in life; especially those who 
have been injured or maimed in the service 
of their country, Let women, too, against 
whoin so many of the ordinary avocations of 
life have been closed, fiil as far as possible 
these Government positions. But do not let 
us do anything toward inviting into the gen- 
eral and ordinary service of the Goverument 
any more of the promising aud rising young 
men of the country. 

Mr. Speaker. I appreciate the difficulties 
which necessarily surround the whole subject 
of civil service reform. But however great 
those difficulties are, any step in the direction 
of such reform is one I am willing to support. 
I believe nothing can be worse than the sys- 
tem which now prevails; nothiug worse in its 
effect. upon those employed by the Govern- 
ment; nothing worse in its effects upon those 
who procure them to be employed; nothing 
worse in its effects upon the country. And 
therefore I hail any movement, whether or 
not it be altogether such as I approve in detail, 
which looks in the direction of a change in the 
exisiing system of appointments to office. And 
I thank the gentlemen of the committee for 
bringing before the House these measures 
looking to reform; and to the one now under 
consideration I shall give my hearty assent. 

But, Mr. Speaker, the gentleman from Ver- 
mont [Mr. WiiLarp] on yesterday took ocea- 
sion, while referring with very great force and 
cogency to the evils that result from the pre- 
yailing system of appointment to office, to 
ascribe the origin of this evil to the party with 
which Lam connected. He indicated that by 
that party was initiated the maxim that ‘‘to 
the victors belong the spoils.’ I differ with 
the learned gentleman as to this, Whoever | 
declared, if any Democrat ever did, that to 
the victors belong the spoils,” put forward no 
new proposition, but only expressed what was 
well known andexistiug at the time. It could | 
only have been becaase then public places had 
been regarded as ‘“ spoils’’ long before that 
any right could have beea claimed to them by 
the victors. 


j 

t 

Mr. WILLE ; ss not the gentleman |; 
a Fe E i business of his office, but to look after the 


from New York know that until Geueral Jack- 
son's administration no removal from office 
had ever been made for political reasons ? 
Mr. POTTER. On the contrary, Ido notso | 
understand the fact to be. | 
Mr. WILLARD. I understand tbat to þe a 


fact. 
Mr. POTTER. And I do not. 
Mr. WILLARD. Then it isan issue of fact 


between us. : 
Mr. POTTER. It is entirely true, Mr. | 


Speaker, that very few removals from office 


| power to dispose of all the offices and fat] 


| into power. 


| L submit, sir, that so far from there having 


were made in the early period of the history 
of the Government for political reasons; and | 
io that extent the gentleman from Vermont is | 
right. But from that early period down such | 
removals have been constantly becoming more 
numerous as the offices increased in number 
and as it became more important to the Ad- 
ministration to have its official agents persons 
in active accord with it in their politics. The 
truth is the diffienlties occasioned by the 
patronage of this Government arise froin the 
magnitude of this patrouage, not from the 
person or the party who for the time being 
controls it, and arise also from the fact that 
the party coming into power is left to exercise 
its absolute will in the distribution of this! 
patronage. So long as it is known that the | 
incoming Administration will have absolute į 


things of the Government according to its own 
will, the citizens who de-ire such gifis will 
unite in advance of the election into parties and 
exercise their choice with a view of thus con- 
trolling the offices and patronage of the Gov- 
erument after the party they support comes 
From the very nature of things, 
when there is so great and unrestricted a power j 
so open to abuse, it will be sure to be abused, 
Where the carcass is, there will the vultures 
be also. 

Now, as I have already stated, I have no | 
belief that there cau be any general! eure for 
these evils which attend upon our preseut civil 
service, which have grown up with the growth 
of the country and become a part of our sys: | 
tem, except though a radical change in our | 
system of government, So far as concerns 
the party to which the gentleman from Ver- 
mont (Mr. Witiarp] belongs and honors, not 
only has that party adopted the abuses he has 
been pleased to indicate—erroneously, as I 
have said—as originating with the Democratic 
party; but it did not take this great Repub- 
lican party of his day thirty years, as I under- 
stood him to say it took the Democratic party, 
to become corrupted in that respect. Hardly, 
indeed, had Mr. Lincoln been sworn into office 
as President before, as the gentleman from 
Vermont told us yesterday, he found the office- 
seekers of this new, Republican party about | 
him in such flocks that, at a time when the | 
exigeucics of the Government were most 
pressing, when one half the country was in 
revolt, the Commander-in-Chief of the armies 
of the Republic was not, as he himself de- 
clared, left at liberty to attend to those great 
public duties which then demanded his utmost 
attention and care. 

Pray, sir, has it not been lately declared | 
openly on this floor, by his own supporters, | 
that it was the hope of controlling this patron- 
age that was the moving cause which made the 
present Executive President? lu view of the 
political importance of this patronage, did not | 
another of the President's supporters lately 
characterize civil service reform as a humbug? | 


been any reform in this respect by the party 
of the gentleman from Vermont, the condition | 
of things in this regard has been, to say the j 
very least, as bad within the last four years as | 
it ever was in the previous history of the coun- | 
try. Nay, it has been far worse. At what! 
former period have we had at the head of the | 
principal office connected with the mercantile | 
business of the country a man appointed, not 
to discharge the duties, not to look after the 


political advantage of his friends, leaving the 
actual avd legitimate duties of the collector to || 
be wholly discharged by a subordinate ? | 
Look, too, at the abuses which have prevailed į 
in the city of New York in connection with | 
the Leet and Stocking “ general-order sys- 
tem.’ These abuses were long since brought | 
to the attention of Congress. They were 1m- 
vestigated and reinvestigated and reported 
upon, and generally known to be gross abuses | 


needing instant reform, which reform nobody. 


was able to secure until the outery lately extend- 
ing throughout the country. made the abuse so 
patent and shameful that. inaction by the 
Administration could no longer be continued. 

Why, sir, see how even here in Wash- 
ington the Government. is administered by 
the gentleman’s friends. It. bas been testified 
before one of our committees, and so far as 
I know without contradiction or question, 
that it is an established usage here in Wash- 
ington to pay to claim agents a fee equal to 
fifiy per cent. of all claims recovered in order 
to secure their payment. In other words, the 
Government under this Administration is so 
unjust that a man must sacrifice one half of 
what he is justly entitled to in order to obtain 
the other balf, or by contributing one half of 
any claim he sets up, and to which he is uot 
at all entitled, he may succeed in getting the 
other half of the Government's money. 

‘This, sir, is the real condition of things under 
this Republican administration, But now, 
whenu a presidential election is approaching, 
when the condition of things which has pre- 
vailed during the last four years has become 
so bad as to excite remonstrance on the part 
of honorable gentlemen like the gentleman 
fesom Vermont and others who sympathize 
with him, and to cause the people to rise and 
insist upon some reform, we have the Presi- 
dent of the United States writing a letter, 
which was read at the desk yesterday, upon 
the eve of the Administration meeting in New 
York, and doubtless designed to be telegraphed 
there 

Mr. BROOKS, of New York. Yes; it was 
telegraphed and read there. 

Mr. POTTER. Declaring that hereafter 
appointments are not to be made or continued 
with reference to men’s political opinious. 

No, Mr. Speaker, there is nothing in that 
respect to induce any honest citizen to choose 
the Republican party. ‘The evil which exists 
has not been confined to any party; it is an 
evil arising from the nature of things, aud un- 
avoidable under our present system, ‘The first 
step toward reform is to recognize this evil; 
and I congratulate the gentlemen of this 
House, who are in accord with the party in 
power, who favor this bill that they have been 
willing to recognize and admit the existence 
of this evil. It costs us of the minority noth- 
ing, I frankly admit, to declare it. Bat it is to 
the credit of gentlemen who sit on the major- 
ity side of the House that they are willing, 
when constrained thereto by the magnitude 
of the evil existing, to frankly admit the 
evil and seek in some proper way for its 
removal. 

It being once admitted that there are evils, 
it becomes then important to consider what 
may be the remedy for them. In my judg: | 
meut the whole system of government under 
which we are now living is a defective one. 
The system of government established by our 
fathers was a wise system, a system framed by 
men of Jarge experience, of rare wisdom, and 
of fervent patriotism. Having reference to the 
condition of things under which they lived, it 
was an admirable system of government, but 
they framed it for circumstances wholly dif- 
ferent from those which now prevail, Theirs 
was a system provided for the government of 
three or four million people scattered along 
the Atlantic sea-board in thirteen separate 
States, between which communication was 
most difficult; States absolutely distinct in 
their origin, their powers, and their people. 


Tt was for this union of separate States they 


designed this system of checks and balances 
which we claim to have continued. But, alas, 
the circumstances for which they established 
a Government have wholly changed Meaus 
of transportation and intercommunication 
which our fathers never thought of have 
brought the people of the different States into 
closer relations than they could have decmed 
possible. Men are born in one State, do busi- 
ness in another, and sleep indifferently in 
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a third; so. that State lines are everywhere 
broken-down: We have, besides, over twenty 
new States, the offspring of. the Federal Gov- 
érnment, whose people can haveno such State 
feelings and pride and regard for State sov- 
ereignty ‘as: were cherished by the original 
States. Thus it has happened that with an 
enormous increase of wealth and population a 
gradual consolidation of the whole country has 
been growing up from natural causes, which 
the late civil war and the reconstruction of the 
conquered territory which followed has ripened 
into an actual change in the nature of our 
Government. So that we have passed through 
an absolute revolution, and to-day, while we 
still preserve the form of government estab- 
lished by our fathers, we have really a Govern- 
ment in its principles and operations wholly 
different from that which they established. 

To my mind the present. Government of these 
United States has neither of those advantages 
which a popular Government ought to possess 
and without which a popular Government can 
be little worth ; that is, limitation against abso 
lute power and government by the majority of 
the people. 

So far from representing a majority of the 
people, this Federal Government is to-day a 

overnment by the minority. The Senate is 
a courdinate part of the national Legislature ; 
it is composed of seventy-four Senators, and 
no legislation can take place which does not 
have the concurrence of a majority of that 
body. Bat of that Senate some sixty members 
come from a minority of the whole people, and 
but sixteen from the majority. It is there- 
fore a necessary result of this fact that since 
States have ceased to be sovereign the Federal 
legislation of the country is legislation at the 
will of the minority, and not of the majority 
cf the people. ‘Then, in the next place, this 
Federal Government has become, by the ag- 
grogation and enlargement of its powers by 
amendments to the Constitution, by construc: 
tion, and by physical changes in the condition 
of our people, an absolute Government; so 
that to-day Congress possesses powers and ex 
ercises a control which our fathers never could 
have anticipated it would have. ‘l'o-day Con- 
gress prescribes the conditions of suffrage ; it 
creates banks; it controls the entire moneyed 
operations of the country ; it digs out local har- 
bors; it improves every little interior river; it 
builds railways; it fosters favored industries; 
it creates monopolies ; it charters private cor- 
porations; it impairs the obligations of con- 
tracts; it punishes local offenses; and in the 
exercise of these powers it is without any suti- 
cient fundamental restriction. 

So, too, the powers of the Executive, though 
in kind such as they always were, are in 
dimensions and effect wholly different. 

In the time of the earlier Presidents the 
subordinate officers of the Government, such 
as postmasters, revenue officers, and the like, 
were few in number. Their activity in sup- 
port of the Administration which appointed 
them would have given it but little sirength, 
and would have excited general remonstrance ; 
but how different is thisnow. Now there are, 
J believe, eighty thousand subordinate officers, 
besides the heads of the Cabinet, foreign min- 
isters, and other principal officers; eighty 
thousand who derive their places from the 
President of the United States, and are con- 
tinued in their places by his favor. The united 
influence and activity of this army of office- 
holders is a tremendous power in aid of the 


Administration by whose gift they hold their |, 


places; a power so great that to-day it coerces 
the Republican party against the wishes, as I 
conceive, of a large majority of its members, 
into the renomination of the present Execu- 
tive; and having heen used to renominate him, 
will in due time be used to procure his elec- 
tion, 

That a large majority of the people of the 
. United States is dissatisfied with this condition 
of things, dissatisfied, too, with the conduct of 
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the party in power and with the existing nature 
of this Government, must, I think, be evident 
to every fair-minded and careful observer. _ 
If this dissatisfaction should not speedily 
culminate, as I hope it may, in the complete 
overthrow of the party in power, it will be 
owing to the apprehension felt by so many 
of those dissatisfied with the existing condition 
of things, that if the Democratic party should 
again get into power its accession to power 
would be followed by a reaction which would 
undo much that has been settled at so much 


i cost and sacrifice during the last ten years. 


And it is the fear of such a reaction which 
alone, as I think, prevents those Republicans 
who are dissatisiied with the present state of 


|! the country from taking the action necessary 


to procure a change in the administration of 
the Government. 

Now, I do not believe there is the least 
danger of such a reaction. The revolution 
through which the country has passed isactual 
and completed. This Government is now that 
of a nation and not of a Union of independent 
States; and when that fact is once realized 
and acknowledged, we may look for new issues 
arising, not because of new principles of gov- 
ernment, but from the application of eternal 
principles to the present and existing condition 
of things. 

For myself, it seems to me to be the duty 
ofa statesman, of whatever party, frankly and 
fearlessly to recognize the inevitable. Whether 
we favor or whether we oppose the revolution 
through which this country has passed, it has 
nevertheless been a revolution complete and 


| accomplished. ‘The questions which now re- 
i main are not so much as to the powers that 


should be respectively distributed between the 
Federal and the State governments, as to 
what are the powers this supreme Govern- 
ment should, as regards the people, possess. 
The issues in this respect which it seems to 
me must arise, indeed, which ought now to be 
the issues of the day are— 

First, shall the Federal power be absolute, 


' or shall it be so limited as to preserve vested 


rights? 

Second, shall the Federal Congress be left 
at liberty to charter private corporations, to 
grant special franchises and privileges, and 
generally to indulge in private legislation—a 
result which will inevitably unite upon Wash- 
ington all the lobbies and corrupt influences 


| of the country, and lead to a degree of cor- 
| ruption and abuse such as this people has not 
‘seen—or by putting a permanent and 


er- 
petual barrier against general private legisla. 
tion, shall we do what we-can to preserve the 
purity and usefulness of the Government? 

Third, shall a check be put upon the forma- 
tion and growth of the great corporations, 
those artificial monsters which exist by no law 
of nature, but which are the creatures of 
positive law alone, and which, being alike 
without soul or feeling or termination—ex- 


| empt alike from conscience, from personal 
į accountability, and from death—stretch their 


Briarean arms, as the gentleman from Vermont 
[Mr. WILLARD] said yesterday, throughout the 
country, to the destruction of private rights, of 
public morals, and of sound legislation, making 
corruption familiar and honesty a by-word? 

Fourth, shall the subordinate officers of the 
Government be as far as possible made elect- 
ive by the people of their respective localities, 
thus effectually and finally putting an end to 
the inducement to control the Government for 
the sake of distributing these prizes? 

These, Mr. Speaker, are, as I think, the 


‘issues of the future. They ought, indeed, to 


be the issues of the present. The restraints 


upon the Federal Government thus suggested- 


are every one of them, I believe, wisc and 
necessary, and are every one of them verita- 
ble Democratic measures. From the found- 
ation of this nation the Democracy has always 


been the party of limited and localized gov- | 


ernment. In the future, too, that man, what- 


| tegrated. 


ever his past principles or party affiliations 
may heretofore have been, will really be a 
Democrat who shall favor the limitation and 
localization of the powers of the Federal 
Government in the directions which I have 
indicated. 

If I do not greatly mistake me, a union of 
the men thus minded—if such a union can be 
effected—would embrace a vast majority of 
this people, and sweep from power, and that, 
too, at the elections shortly approaching, the 
party now controlling the Government, ang 
thus put an effectual end to the corruption 
and demoralization now so prevalent and 
alarming, and which are not, that I can see, 
to be otherwise effectually overcome. 

Mr. HOLMAN addressed the House in re- 
marks which will appear in the Appendix. 

Mr. SARGENT. Mr. Speaker, there is 
now presented to the country the singular 
spectacle which comes not even once in a 
decade, the entire decay and disintegration 
of a party which in its past history had con- 
trol of the country. The Democratic party 
at the present time is afflicted with the dry 
rot of ‘‘passivism.’? [Laughter.] Ithas no 
longer vitality ; it has no longer spirit; it has 
no longer recognized principles; it has no 
longer bold, dashing leaders, as in the old 
day’s when its banner flaunted proudly to the 
breeze and it claimed the respect and alle- 
giance of the American people, and received it. 

Mr. MORGAN. What about Cincinnati? 

Mr. SARGENT. Yes, sir; the Democratic 
party is now trembling and waiting to see 
whether there cannot be arranged at Cincin- 
nati some accommodation between some of 
its own office-seekers and those deserters from 
the Republican party, also office-seekers— 
some arrangement whereby the great and tri- 
umphant party which has saved the nation and 
now administers its powers may be betrayed, 
attacked in the fank, overwhelmed, and disin- 
It is the last hope of the Demo- 
cratic party that something may be done by 
somebody else at Cincinnati of which it may 
avail itself in order by indirect means and by 
this back door to get into the White House 
and into the offices of the country. 

The aim and object of the Democratic party 
at this time rises no higher than this. If there 
is a paper under the control of that organiza- 
tion throughout the country which boldly ad- 
vocates as aforetime a national convention to 
nominate candidates for the people to vote 
for, the attempt is made to hush it down by 
Democratic partisans who consider it impolitic 
thus to conduct the Democratic fight. I say the 
party is afflicted by dry rot and is dying out. 

On the other hand, we havea living, breath- 
ing, powerful party, the Republican party—a 
party that has control in nearly all the greatand 
populous States of the Union, while it holds 
the national Administration, executing our 
laws at home and protecting our interests 
abroad—a party in which, as recent State elec- 
tions have shown, the people still have confi- 
dence and still desire to administer the Gov- 
ernment. 

Now, sir, if there is any movement either 
on the part of the disintegratists who will meet 
at Cincinnati, or of the feeble remnant of that 
once proud Democratic party, or from the 
midst of our own ranks by misguided, zealous 
men, by which the beneficent mission of the 
Republican party may be arrested, by which 
its bright future may be obscured or its power 
overthrown, then I say it is my duty as a Re- 
publican, believing in the principles of my 
party, identified with its history from its very 
origin, to stand here and warn my fellow Re- 
publicans from a party stand-point as well as 
a national stand-point against such a course. 

Sir, I said the other day that this Adminis- 
tration, by its reduction of taxation and of 
the national debt, by its stretching out the 
strong arm of military power and taking by 
the throat the Ku Klux of the South, by many 
other acts than these, is entitled to go before 
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the American people and claim that it shall 
be continued in power. But, sir, I allude not 
merely to an administration. I refer to the 
course of the party itself. Look at its course. 
When the Republican party was born, or almost 
ere it was lifted from its cradle, the nation was 
convulsed in the throes of a terrible revolu- 
tion—a fearful rebellion, not excelled in des- 
peration, in fell purpose, in organized force, 
by any conspiracy or rebellion that ever as- 
sailed the life of a nation. The Republican 
party, whose members were unused perhaps 
to grapple with these questions so formidably 
forced upon them, strangled that rebellion. 
The credit of the Government was dead in 
face of it, but they created credit anew. Vast 
armies were put into the field and great 
navies improvised. 

And more than that, sir. Besides rescuing 
the nation from those perils, the Republican 
party emancipated four million slaves. Show 
me an act more illustrious in the world’s 
history? It was done by the Republican party 
in spite of objections raised on this floor and 
throughout the country by our political oppo- 
nents. More than that, sir, after the war was 
over and while the billows raised by re- 
bellion were still beating against us—while the 
storm was still in existence, the Republican 

arty went on and reconstructed the South. 
t reconstructed it under great difficulties. It 
reconstructed it in spite of implacable oppo- 
sition; but, sustained by the people, it recon- 
structed the South, and now at last it must be 
admitted there is peace in the South. 

More than that, it created a great debt- in 
accomplishing these results, but it bas en- 
deavored to reduce it. Since peace existed it 
has in fact gone on and paid $300,000,000 
of the public debt, besides reducing yearly 
taxation by that amount. i 

Mr, Speaker, aside from the living measures 
of the present is it not a party which may well 
appeal to the people with confidence and suc- 
cess? Is its work finished? Is amnesty yet 
the law of the land? It is the sentiment of 
the Republican Representatives of the people 
upon this floor that amnesty is a duty to be 
accomplished; all so admit as soon as it is 
safe to be done. Many of us believe it is now 
safe and should be done now. Until that duty 
has been done the mission of the Republican 
party is not accomplished. It is not accom- 
plished so long as those called ‘‘hirelings’’ in 
the war yet live to receive their pensions. The 
duty of the Republican party is not discharged 
until the time has passed when there is 
danger that pensions will not be given to the 
soldiers who fought to sustain the nation. The 
mission of the party is not done until taxation 
has been reduced so that the burdens of the 
Government upon the people will be almost 
imperceptible, in view of the growth of the 
great resources of our people. The mission 
of the Republican party is not done, sir, until 
civil rights exist everywhere throughout the 
land for men of all colors and conditions, and, 
as I may say as my private opinion, for both 
sexes. 

How was this party created originally? 1 
will go back to 1856 when it had its inception. 
Tow was the Republican party created? Was 
it by disregarding all the means by which par- 
ties obtain power? Wasit by saying ‘ We will 
be a small and select party, and we will not 
have politicians to aid us?”’ These gentlemen 
who favor civil service reform hold up their 
scheme as it. were a picture before us, and say 
“This is a horse.’ When we say it is nota 
horse, for its ears are too long ; it cannot be a 
horse, because it iscovered with hair, yet they 
say we ought. to believe that it is a horse. 
[laughter. | Iwish to say to these gentlemen 
who are in favor of civil service reform, and 
who believe it will be a paradise on earth, that 
they might as well say to a nation of Europe, 
surrounded by jealous Powers, that they should 

roclaim the virtues of peace and disarm. 
They might paint the horrors of war and} 


point to villages and towns ravaged and de- 
stroyed, while fields are red with the blood 
of war. ‘They might argue that all these 
things should stop; that as lovers of peace, 
the nation should dismantle its fortifications 
and disband its armies. If it did so, how 
soon would its jealous neighbors encroach 
upon its territory. It is absolutely necessary, 
as has been well expressed, t‘ in time of peace 
to prepare for war.’’ So with an honest party 
and a successful party in power. It must not 
disarm itself before its opponents. 
use those honest and honorable means whereby 
parties succeed, and [ would not be in favor 
of the use of any other means. Do not be- 
lieve if we tie ourselves up the Democrats or 
any other party will do the same thing. 

If it is believed that being a Republican gives 
no right of preference at the hands of our party 
for any office except that of Presidency of the 
United States, but that a Democrat has equal 
chance for official favors, I ask whether we do 
not repel from us men who aspire to fill some 
humble station—an honest ambition, though 
humble? For all such ambition a man had 
better be a Democrat, for he has the right of 
party favor with that party if it succeeds, and 
which will never be denied to him, while he 
has no disadvantage as such in getting office 
under a Republican Administration. If the 
principle of competitive examination is good 
for most offices it must be for all, and if no 
partyism is a merit for most it must be for all, 
aud the logical sequence is to have such exam- 
ination and disregard of party considerations 
between the candidates at Cincinnati and 
Philadelphia, 

I say the Democratic or auy other party 
which is in opposition to us will use all the 
weapons of warfare to overthrow this party. 
And you strip your party of the means of 
offense and defense. 

The point has been attempted to be made 
here that when Lincoln came into power his 
hands were so full of the task of assigning men 
to office that he was compelled to neglect 
higher and more important duties. Sir, | was 
here at that time, and I can say with Virgil, 
“All of which I saw, and part I was.” I know 


| the fact, and many around me know that in 


these Departments, and wherever there were 
Government officers throughout the land, there 
were men who had been brought up iu alle- 
giance to the ideas of secession, and of State 
rights, aud were antagonistic to the Union. 
And one of the first and highest duties which 
pressed on Lincoln was to clear out these nests 
of traitors, and give their places to men who 
loved their country and whose hearts were in 
the cause. There were messages sent from 
the bosoms of the Departments themselves 
across the lines from confidential agents 
therein, bequeathed from the former Adminis- 
tration, telling of our movements and the num- 
ber of our troops; and our soldiers in the field 
suffered and lost their lives through the actions 
of these traitors. It was a high and holy duty 
to clear themout. When gentlemen allude to 
the fact that there was a change at that time, 
and that the change was a disadvantage to the 
country, I say, had it not been made, your 
country would have been destroyed by these 
serpents, these copperheads, wriggling in the 
public Departments. 

Now, the pending bill proposes that mem- 
bers of Congress alone, of all men throughout 
the United States, men who are selected pre- 
sumptively for the confidence their constitu- 
ents repose in them, men who have sufficient 
talent and character to obtain positions on 
this floor and the floor of the other Honse, 
that these shall be the only men in all the 
United States who shall not have the power 
of recommending appointment to and removal 
from office; andif they do this in spite of the 
law, then the member of Congress so offend- 
ing is to be subjected to a fine of not less than 
$100 and not more than $1,000. f 

Will any gentleman standing here on this 


It must. 


floor say that he will vote for this bill with the 
inference it conveys with it that he is a knave 
and a villain? Why, sir. one of the statements 
made by the civil service commission. was 
that Cabinet ministers need to have legislation 
of this kind passed by Congress, and. they 
were accustomed to say that they were tempted 
to use the patronage at their disposal to bribe 
members of Congress to secure their votes in 
favor of such schemes as they wanted to: put 
through Congress. If thai be so, let the 
tempters as well as the tempted be punished. 
Let us have Cabinet ministers subjected to an 
examination on the point of character, that it 
it may be ascertained whether they are men 
of such infirm moral purpose that it is neces- 
sary they shall be shielded round by law to 
prevent them from offering bribes. ‘Che bill 
of the gentleman from Ohio [Mr. Perry] 
simply extends this, so that no judge or public 
officer shall have any right to advise the Pres- 
ident that a person is a fit or unfit nominee. 

Mr. PERRY, of Ohio. Will the gentleman 
from California yield to me for asingle remark? 

Mr. SARGENT. I yield to the gentleman, 
although my time is limited. 

Mr. PERRY, of Ohio. I wish merely to 
say that the gentleman from California obvi- 
ously misapprebends the bill which I have 
offered as a substitute for the bill of the gen- 
tleman from Vermont, [Mr. Witarn. ] 

Mr. SARGENT. I think that [ do not mis- 
apprehend the gentleman’s bill in its spirit. I 
certainly do not intentionally misrepresent it. 
However, I will let that pass upon the gentle- 
man’s statement and my own. If his bill is 
more valuable than the one reported from the 
committee in the respect as to which I have 
spoken, Í do not see it. 

But it is provided further that if the opinion 
of a member is asked in writing it may be 
given, and that it then becomes an ofhcial 
communication which may be brought before 
Congress; otherwise, no matter what absurdity 


‘ig about to be enacted, he must be silent under 


penalty. Furthermore, if any member or Del- 
egate shall give his opinion or advice to the 
President that a man is unfit for office and 
ought to be removed in the interest of the 
public service, that also is to be printed and 
laid before Congress. Therefore, any man will 
be deterred from expressing a well founded 
suspicion unless the matter be notorious and 
open, supported by evidence on which a petit 
jury would feel justified in rendering a verdict. 

Now, then, if members of Congress can be 
trusted to advise, if they think that a man in 
Government employment is riding fast horses, 
indulging in gambling, or in anything but not 
actual stealing from the Government, and if a 
member of Congress makes a statement of that 
kind, he is liable to the personal enmity of the 
individual and of a libel suit. Members wiil 
be silent and the Government suffer rather 
than encounter such hazard. But those who 
are opposed to members of Congress giving 
advice in matters relating to the public service 
propose an alternative. What is their sub- 
stitute? In the few minutes left me I have not 
time to examine the rules exhaustively, but 
the frst rule is intended to coutrovert the prop- 
osition that to the majority belong the offices, 
or, as they phrase it, ‘to the victors belong 
the spoils.’ It was objected to the origiual 
draft that any rebel who writes a good hand or 
a better hand than a Republican could be put 
in office. Now, we have rule one, which is as 
follows: 

“1, No person will be appointed to any, position 
in the civil servico wbo shall not have furnished - 
satisfactory evidence of his fidelity to the Union 
and the Constitution of the United States.” 

This is a surrender of any claim to consid- 
eration for Republicans over their opponents, 
ifthe Republicans succeed in reélecting their 
President, and, as I believe, over rebels. 

It has been the standing declaration ever 
since the war commenced on the part of our 
Democratic friends that they are the special 
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guards of the Constitution. We never passed 
a war measure without being aecused by them 
of violating the Constitation, They will in- 
sist now that we are not the friends of the 


Constitution; that they sought to save that | 


‘instrument, and still do so; and if that will 
exclude any rebel, I do not see it, for they 
claim that. they fought to preserve the Con- 
stitution as. they understood it, and that the 
Republicans violated the Constitution by fight- 
ing for-it, and consequently the rebels, and not 
Republicans, were friends of the Constitution. 

Take. rule two, which is as follows: 

“2. The evidence in regard to character, health, 
age, and knowledge of the English language re- 
quired by the first rule shall be furnished in writ- 
ing, and if such evidence shall be satisfactory to the 
board of examiners, or to the person or persons 
designated by them to conduct the examination, the 
appheant shall be notified when and where to ap- 
pear for examination; but whon the applicants are 
so bumerous that the examination of all whose pre- 
liminary papers are satisfactory is plainly iim prac- 
ticable, the board shall select for examination a 
pinetionble number of thoso who are apparently 

est qualified.” 

This authorizes the examiners to select can- 
didates to be examined. Does not that give 
room for favoritism on the part of the board, 


a body that has no responsibility, that if it | 


take bribes nobody can reach, because it is 
unknown to the law? By this second rule all 
these boards may exclude the meritorious can- 
didates and examine only a few of those that 
will pay for or influence the preference. 
Here is another point in the third rule, which 
says: 
1, 8: Examinations to fill vacancies in any of the 
Executive Departments in Washington shall be held 
not only at the city of Washington, but also when 
directed by the advisory board in the several Statos, 
either at the capital or other convenient place.” 
Why, what an expensive machinery that is 
to get a clerk for the ‘Treasury Department, for 
instance. Can I say anything to stamp the 
absurdity of it? The idea that when the head 
of the Department wants a clerk he must ap- 
point an advisory board to meet in the several 
States to get clerks here! ‘The answer to the 
objection | make is by the civil service com- 
missioners, that if advisory boards are not 
appointed in the States for this purpose, all 
the offices here will be filled from Maryland, 
Virginia, and the District of Columbia. So 
they avoid Scylla to fall into Charybdis. 
Then take the sixth rale, which is as follows: 
“6, Whon a vacancy occurs in a consular office, of 
which the lawful annual compensation is three thou- 
sand dollars or more, it will bo filled at the discre- 
tion of the Prosident, either by the transfer of some 
person already in the service or by a new appoint- 
ment, which may bo oxcepted from the operation of 
the rules. But if tho vacancy occur in an office of 
which the lawful annual compensation, by salary or 
by foes ascertained by the last oficial returns, is 
more than one thousand dollars and less than three 
thousand dollars, and it is not filled by transfer, 
applications will be addressed to the Secretary of 
State, inclosing proper certificates of character, re- 
sponsibility, and capacity, and the Secretary ‘will 


notify the applicant who, upon investigation, ap- f 
pears to be most suitable and competent, to attend | 


for oxamination; and if he shall be found qualified, 
he will be nominated for confirmation: but if not 
found qualified, or if his nomination be not confirmed 


by the Senate, the Secretary will proceed in like |! 
manner with the other applicants whoappear to him | 


to be qualified. If however, no applicants under 
thisrexulation shall be found suitabloand qualified, 
the vaeaney will be filled at discretion, Theap- 
pointinent of commercial agents and consuls whose 
annual compensation is $1,000 or: less, (if derived 
from. fees, the amount to be ascertained by the 
last official returns,) of vice consuls, deputy consuls, 
and of consular agents and other officers who are 
appointed upon the nomination of the principal 
officer, and for whom he is responsible upon his 
official bond, may be, until otherwise ordered, ex- 


cepted from the operation of the rules,’ 


Consuls at salaries of $3,000 are exceptions 
to this rule, but those whose salaries are below 


that-amount are subjected to examination, | 


Now, it seems to me that if an examination 
is necessary at all to show the competency of 
the candidate for office, it is as necessary in 
reference to an officer of a higher grade who 
has greater respousibilities than it is for those 
of a lower grade. But I must harry on. 
_ The seventh rule provides as follows: 

“7. When a vacancy occurs in the office of col- 


lector of the customs, naval officer, appraiser, or 
surveyor of the customs, in the customs districts of. 
New York, Boston and Charlestown, Baltimore, 

an Francisco, New Orleans, Philadelphia, Ver- 
mont, (Burlington,) Oswego, Niagara, Buffalo Creek, 
Champlain, Portland and fatmouth, Corpus Christi, 
Oswegatchic, Mobile, Brazos de Sautiago, (Browns- 
ville,) Texas, (Galveston, &c.,) Savannah, Charles- 
ton, Chicago, or Detroit, the Secretary of the Treas- 
ury shall ascertain if any of the subordinates in the 
customs district in which such vacancy occurs are 
suitable persons qualified to discharge efficiently the 
duties of the office to be filled, and if such persons 
be found, he shall certify to the President the name 
or names of those subordinates, not exceeding three, 
- who, in his judgment, are best qualified for the 
position, for which the President will make the 
nomination to fill the vacancy. Butifno such sub- 
ordinate be found qualified, or if the nomination 
be not confirmed, the nomination will be made at 
the discretion of the President.” 

Now, without stopping to remark, in the few 
minutes that I have left, upon the idea that 
in certain cases it shall be within the discre- 
tion of the President, when the Constitution 
makes it in the discretion of the President in 
all cases, and the limitation is unconstitutional, 
I call attention to the fact that only a few per- 
sons can possibly aspire for the offices named. 
General competition is impossible. All the 
outside world are excluded. What will be- 
come of “the young men fresh from colleges?’ 
They cannot go before a board and be exam- 
ined. The Secretary of the Treasury is com- 
pelled to go into the custom-house to ascertain 
if any of the clerks there cau be found to fill 
the place, 

But this is made worse by rule seventeen, 
which says: 

“Nothing in these rules and regulations shall pre- 
vent the reappointment at discretion of the incum- 
bents of any office the term of which is fixed by law, 
and when sach reappointment is made, no vacancy 
within the meaning of the rules shall be deemed to 
have cecurred.”’ - 


When a vacancy in the ordinary acceptation 
does occur, what is the consequence? There 
is no Competitive examination, but under this 
rule a person in office may be reappointed 
eternally, or as long as he and the appointing 
power ‘do both live.” What patronage has 
put together let no man putasunder, [Laugh- 
ter.] There can be no competition with him 
from the outside, and there can be no cxam- 
ination of him as to his fitness for office intel- 
lectually or morally. 

Now, as the offices are all filled under this 
“miserable system,” as gentlemen say, with 
scoundrels and improper persons, there should 
be at least a provision that when aterm of 
office has expired by limitation of law there 
should be a competitive examination in order 
to be able to obtain a better class of officers 
so far as that would give them to us. But no, 
says the board, the men who are now in 
office shall not be touched, and when their 
terms of office expire there shall not be 
deemed to be any vacancy withinthe meaning 
of these rules. They can have the appoint- 
ments, and no one can compete with them. Is 
that fair? Is it honest? Is it not illogical’ 

Furthermore, these rules are inconsistent 
with themselves. I have not time to go over 
them all, but E will call attention to the fact 
there is a very different rule prescribed for 
registers and receivers of the land office, which 
are as important as a surveyor of a port or a 
postmaster. Rule thirteen is as follows: 

“When a vacancy occurs in the office of register 
or receiver of the jand office, or of pension agent, 
applications in writing from residentsin the district 
in which the vacancy occurs may be addressed to the 
Secretary of the Interior, inclosing proper certifi- 
cates of character, responsibility, and capacity; and 
if any of the applicants shall be found suitable and 
qualified, the name or names, not exceeding three 
of the best qualified, shall be certified by the board 
of examiners to the Secretary. and from this list the 
nomination will be made. If, however, no appli- 
cants under this regulation shall be found suitable 


and qualified, the nomination will be made at dis- 
! cretion.” 


Why not in this case also take persons em- 
ployed in the office. The registers and re- 
ceivers of the land office are men who pass 


upon various land questions. In my State 
they are very important officers, and I have 


no doubt they are so in other States. In 
every mining State they have to pass upon 
important questions of mining rights, whether 
the lands in question are more valuable for 
agricultural than for mining purposes. They 
exercise very large discretionary powers in the 
discharge of the duties of their office, and 
need to be pretty good lawyers and very 
honest men. Why is not the same rule applied 
to them that is applied to the surveyor of a 
port or to a postmaster? Why is it provided 
that a man who has been in the oce, a head 
clerk, or any clerk, shall not be allowed to 
take the place of a register or receiver, as in 
the case of surveyor of a port? If there is 
any good in that provision why not extend it? 
As i said before, these rules are inconsistent 
with themselves. 

Furthermore, Indian agents and superin- 
tendents are to be exempted from the opera- 
tion of these provisions, as will be seen by the 
following rule: 

“15. Appointments to fill vacancies occurring in 
offices in the several Territories, excepting those of 
judges of the United States courts, Indian agents, 
and superintendents, will be made from suitable 
and qualified persons domiciled in the Territory in 
which the vacancy occurs, if any such are found,” 

These rules are not to apply to them. For 
God’s sake, why not? Is there any branch of 
the public service that for the last fifty years 
has been more denounced as festering with 
corruption? Is there any other branch of the 
public service in which there are more oppor- 
tunities to rob the poor Indian, to rob the 
Government, and to swindle the Treasury than 
in the Indian service? And yet it is specially 
provided that in those offices there shall be no 
competitive examination. Am I not right in 
saying that these rules are inconsistent with 
themselves ? 

If I had time, which I have not, for I have 
promised to yield half of my time to the gen- 
tleman from Massachusetts, [Mr. Burtur,] I 
would proceed with a further analysis of these 
rules, and show that the House was right the 
other day in saying that such rules should not 
be put in force all over the Utited States. 
Who knows the number of these boards, of 
how many members they shall consist, or what 
shall be their pay? Who shall hold them to 
responsibility, and by what means? Who shall 
prevent favoritism by them? Who shall ex- 
amine them as to their capacity or character? 

I wish to say that I dissent utterly from the 
assertion which has been made here that the 
civil service of this Government is corrupt in 
all its departments. Sir, go through these 
departments, aud you will see respectable men 
and women diligently discharging their duties. 
Are there any defalcations among them? 

Look all over the country and see how well 
our officers discharge their duty. Republicans 
who by their course upon measures like these 
give countenance to the aspersions of the ene- 
mies of the Administration are guilty of indi: 
cretion at least—I will not say of bad faith to 
their party. It is their daty here to give the 
Administration all reasonable help. They are 
called upon to make an honest and due defense ; 
yet they confess the case against us, in spite of 
evidences on every hand that the aspersions 
made against our party are inventions of our 
defamers. Shame, shame upon men who kave 
not tae manliness to stand up and defend their 
party on this floor when it is unjustly assailed. 
1 say, aud I say it proudly, that I am not 
ashamed of the Republican party; I am not 
ashamed of its principles; Iam not ashamed 
cf its achievements; ee not ashamed of the 
humblest workers in its ranks, 
matized as ‘ politicians.” 

Mr. BUTLER, of Massachusetts, addressed 
the House in remarks which will be published 
in the Appendix; and in conclusion moved 
that the bill and pending amendments be 
recommitted. 

Mr. LYNCH. I desire to offer as a substi- 
tute the amendment which I send to the 


who are stig- 


. Clerk’s desk, 
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The Clerk read as follows : 


Strike out all after the enacting clause of the bill 
and insert the following: 

That all recommendations made by any member 
of Congress, or Delegato from a Territory, to the 
President of the United States, or to any head of a 
Department or of any bureau, for the appointment 
of any person to or removal from office, shall be 
made in writing, giving the reasons why such ap- 
pointment or removal should be made. Any such 
recommendations to the President or head of a 
Department by any member or Delegate shall be 
regarded as official, and shall at all times be open to 
the inspection of members and Delegates; and cop- 
jes thereof shall be transmitted to either House of 
Congress whenever called for by them, for informa- 
tion or publication. All appointments and removals 
concerning which communications shall have been 
received by the President or heads of Departments 
from members or Delegates shall be reported to 
Congress at the session thereof next after such ap- 


pointmentorremoval shall have been made, together | 


with all correspondence with or communications 
from members or Delegates respecting the same. 


Mr. RANDALL. Mr. Speaker, most of 
the time given to the debate thus far has been 
occupied by gentlemen on the other side of 
the House in painting the Devil black. Now 
J want, and perhaps some others on this side 
also desire, to paint him white. (Laughter. ] 

The SPEAKER. Three hours thus far have 
been occupied by gentlemen in advocacy of 
the bill. The gentleman from Maine, [Mr. 
Lyncu,] a member of the committee, is now 
entitled to the floor to speak in opposition to 
the bill. 

Mr. RANDALL. I suggest to the gentle- 
man from Maine [Mr. Lyxon] that he allow 
an adjournment, so that this discussion may 
be resumed to-morrow, 

Mr. LYNCH. As I am obliged to leave 
town, I prefer to make my remarks at the 
present time. 

Mr. HOLMAN. What is the order as to 
the time when the previous question is to 
operate upon this bill? 

The SPEAKER. At half past four the 
previous question will be considered as oper- 
ating on the bill and pending amendments. 

Mr. RANDALL. I desire to interrupt the 
operation of the previous question. Ido not 
wish to interfere with the speech of the gentle- 
man from Maine, but perhaps the House may 
give unanimous consent that the debate shall 
eae through to-morrow after the morning 

our. 

The SPEAKER, To-morrow at twoo’clock 
the Committee for the District of Columbia 
will be entitled to the floor. 

Mr. RANDALL. I propose to interrupt 
the business of the District Committee. _. 

The SPEAKER. ‘lhe gentleman from Penn- 
sylvania [Mr. RANDALL] asks unavimous con- 
sent that this debate may proceed through 
to-morrow. 

Mr. PETERS. I object. 

The SPEAKER. The several amendments 
which have been offered are considered as 
pending by unanimous consent, and to them 
the motion of the gentleman from Massachu- 
setts, to recommit the bill and a mendments, 
will apply. 

Mr. GARFIELD, of Obio. The gentleman 
from Maine [Mr. Lyncu] yields to me to move 
that all the amendments which have been 
offered be printed, so that they may be before 


the House in print when we vote upon the | 


question to-morrow. 
The SPEAKER. 

tion, and it will be 
Mr. LYNCH. 


so ordered. 
Mr. Speaker, I recognize 
the necessity of reform in the civil service 
of the Government; am anxious to see such 
reform carried out, and will favor any meas- 
ure which in my judgment is calculated to 
effect that result. 
I agree with my 


LARD] and the gentleman from Ohio [Mr. 
Perry] who have spoken so earnestly and 
eloquently on the subject, that the whole ten- 
dency of the dispensation of patronage by the 
Government is to corrupt and demoralize tbe 


party which coutrols it, aud I have honestly 


The Chair hears no objec: į 


colleagues on the commit } 
tee, the gentleman from Vermont [Mr. WiL- ; 


endeavored to find some remedy for the evil 
which can be practically applied. 

I do not agree with my colleagues that the 
évils existing in the civil service result mainly 
from what is termed the interference of mem- 
bers of Congress with appointments to office, 
and I am unable to see how the abuses con- 
nected with appointments to and removals 
from office are to be corrected, the appoint- 
ment of honest and competent officers secured, 
or the removal of such officers prevented by 
any laws we may pass here. 

The whole matter appears to me to be one 
of administration, and pertains not to the 
legislative but to the executive branch of the 
Government. Under the Constitution the 
President is charged with the execution of 
the laws. In the language of the Constitution 
‘the shall take care that the laws be faithfully 
executed,” 

Made by the Constitution responsible for 
the faithful execution of the laws, he is prop- 
erly clothed with power to appoint, by aud 
with the advice and consent of the Senate, 
subordinate Federal officers. He appoints all 
Federal officers of the higher grades, who in 
turn appoint their subordinates, each being 
responsible to his superior, and all responsible 
to the chief executive head, the President, 
who in tura is responsible to the people, 
through their Representatives, for the faithful 
discharge of his duties under the Constitution, 
The theory of our Government is that the 
people are the source of all political power; 
that their will is expressed to the President 
officially through their Representatives, and 
when so expressed, his duty is to execute; 
and to enable him to perform this duty he is 
clothed with the power to appoint his subor- 
dinate executive officers. 

There is no lack of power, no want of au- 
thority, no necessity for any law to aid the 
President in the matter of making appoint- 
ments to office. He may appoint whomsoever 
he elects, subject to the approval of the Sen- 
ate, and has full power in regard to removals 
from office. He may obtain information in 
regard to the qualifications for office of any 
candidate presented, from any source, and is 
at liberty to accept or reject any recommenda- 
tions which may be made, either in regard to 
appointments or removals. 

Now, what are the abuses we are seeking to 
correct; the evils we are trying to remedy ; 
the reforms we desire to have carried out in 
the civil service of the Government? 

It is, as I have said, charged that they result 
from the unwarranted interference of mem- 
bers of Congress with the Executive Depart- 
ments in the matter of appointment and 
removal of Federal officers; that the custom 


of making such appointments and removals | 


upon the recommendation of members of Con- 
gress of the dominant party having obtained 
in the Government, the patronage thus ac- 


quired has come to be used for the personal | 
advantage of the member controlling it, and as į 


a means of prolonging hisown term of office ; 
that this practice has resulted in filling the 
Federal oifices of the country with incompe- 
tent and corrupt men, whose only qualifica- 
tious are their ability to control ward cau- 
cuses and conventions and their usefulness 
generally to the member obtaining their 
appointment, 

‘That there is a basis of truth for this charge 
to rest upon I do not deny. I have no doubt 
that the right (for I consider it a right whether 
exercised by the people directly or through their 
Representatives) to recommend the appoint- 
ment or removal of Federal officers isin many 
cases abused, and that instead of being used 
in the interests of the public service itis often 
prostituted to subserve private ends. 

My own observation, however, is that the 
officers of the Government are, as a class, as 
honest and as capable as the average of men 
employed in responsible business positions, 
and as honest aud competent as officers who 


are elected by the people; and that the. Gov- 
ernment is as well served as business corpora- 
tions. 

Abuses are inseparably connected with the 
distribution of patronage. The power to ap- 
point and remove fifty or sixty thousand men 
with aggregate salaries of nearly thirty million 
dollars is, by whomsoever exercised, a fearful 
one. 

But I think that experience has demon- 
strated that this power is more dangerous 
when exercised by a single man or by a 
Department or branch of the Government 
than when, to a certain extent, it is divided. 
In proof of this I need only refer to the use 
that has been made of Government patronage 
under former Administrations to force through 
Congress Administration measures. The worst 
measures of the worst Administrations have 
been forced through Congress by the corrupt 
use of the patronage of whe Government; 
not by admitting to the Representatives of 
the people the right to advise in regard to 
appointments in their respective districts, but 
under the very principle which is embraced in 
the bill which is now under consideration. 

Let us see what connection members of 
Congress now have with the appointing power. 
I understand it to be this: that all officers 
whose jurisdiction is embraced within a con- 
gressional district are, by a recognized rule of 
the Departments and the President, appointed 
upon the recommendition of the member rep- 
resenting the district, if he is of the dom- 
inant party; and all officers who have larger 
jurisdiction than a congressional district within 
a State are appointed upon the recommenda- 
tion of the Senators of such State. What the 
practice is in regard to districts and States 
represented by the opponents of the Adminis- 
tration | am not advised. 

So far as regards the appointments made 
upon the recommendation of Representatives, 
I think the rule or practice a proper one, and 
founded upon a correct principle. f 

The people have the same interest in the 
proper administration of laws, and that proper 
persons shall be appointed to execute them, 
that they have in the passage of good laws; 
and as it is not practicable for them to act 
directly in regard to the appointment of such 
officers, they act through their Represen tatives. 
These Representatives may betray the trust 
confided to them. in this, as they may in any 
other matter. ‘Chey may through ignorance 
or from corrupt motives secure the appoint 
ment of dishonest and incompetent officials, 
as they may aid in the enactment of bad laws. 
But in either case the evil cannot long exist, 
as the term of office is short, and the remedy 
can soon be applied. If through the influence 
of Federal officers a member of Congress is 
enabled to control conventions, and thus pro: 
long bis term of service, the fault is with the 
people who neglect their political duties. 
‘The power is with them. If they fail to ex- 
ercise it, the fault is theirown. I am unable 
to see why a person who can be trusted 10 
make the Jaws of the country should by law 
be branded as unfit to be trusted with the 
lesser responsibility of recommending the 
appointment of officers to execute those laws. 

Í have said that I believed the practice which 


| hag obtained of acting upon the recommenda 


tions of Representatives in Congress in mak- 
ing appoiniments a correct one. I think it 
should be extended rather than curtailed, for 
the reason that power is thus kept more within 
the control of the people. 

I think Senators should not make any rec- 
ommendations with regard to appointnents, 
as it tends to unfit them fox passing impar- 
tially upon the confirmation of such appoint- 


ments. 

Mr. HOLMAN, If the gentleman’s theory 
is correct, Í would like to know in what man- 
ver he would make appointments in districts 
not represented by members of the dominant 
party. is he not aware that now, according 
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to the universal practice, in what are called 

‘Corphan ” districts, that. is, districts not rep- 

resented by. gentlemen of the dominant party, 

the appointments are all made on the rec- 
--ommendation of Senators ? 

»Mr. LYNCH. : I think, Mr. Speaker, that 
the. appointments should be made upon the 
recommendations of the Representatives of 
those States. 

: Mr. HOLMAN. Then that far at least this 
bill, according to the gentleman's own theory, 
goes in the right direction, as it prohibits 
Senators from execising this power. 

Mr. LYNCH. Notatall. Ishallshow before 
I get through that the bill places the entire 
patronage of the Government in the hands of 
the Seuate of the United States in connection 
with the President, taking the matter alto- 
gether away from the control of the people. 
That is my objection to the bill. 

As I was saying, Senators ought not to have 
this power, because it tends to unfit them for 
passing impartially upon the confirmation of 
appointments; and it has a tendency to place 
the officer confirmed under obligations to Sen- 
ators, and may influence him in appointing 


subordinates in his Department upon their | 


recommendation, 
And in this connection I desire to call par- 
. ticular attention to what [ regard as the worst 
and most dangerous feature of the bill under 
consideration. 

It probibits, on penalty of a fine of not less 
than $100 nor more than $1,000, any member 
of Congress from voluntarily making any rec- 
ommendation to the President or any head of 
a Department in regard to the appointment or 
removal of Federal officers. All such officers 
must be confirmed by the Senate or appointed 
by officers who are so confirmed ; and by arule 
of the Senate the objection of the Senators of 
the State for which such appointment is made, 
when of the dominant party, rejects, or their 
approval secures, the confirmation of such 
oflicers. 

_ At will be readily seen who would be con- 
sulted by the President in regard to appoint- 
ments under this bill; and it might not even 
be necessary to consult at all, as there could 
readily be.found means to let the President 
understand who were preferred by the Sen- 
ators; and the President would be placed en- 
tirely within the power of such Senators. If 
he did not appoint officers approved, not by 
the Senate, but by the Senators of the State, 
in which the appointment was made, the ap- 
pointment would be rejected; thus placing the 
whole patronage of the Government in the 
control of the Senate, and that without having 
them in any way responsible to the people, as 
all action upon nominations is in secret session. 

‘The power of the Federal patronage within 
a State is much more potential in controlling 
a State Legislature than in controlling the 
people, and I regard the growing tendency on 
the part of the Senate to control in connection 
with the Executive the patronage of the Gov- 
ernment, and wield it for their joint advantage, 
with infinitely more alarm than any abuses 
which can possibly grow out of the connection 
which Representatives have with the appoint- 
ing power. While the present practice con- 
tinues the responsibility can to a certain extent 
be fixed. 

if an incompetent or dishonest officer is 
appointed, the Representative, or the Senator, 
as the case may be, upon whose recommenda- 
tion he was appointed is known, and must 
take the responsibility. A Senator who should 
override the Representative, who under the 
practice is entitled to designate the appoint- 
ment, would not be sustained unless the appoint- 
ment was nota proper one to be made. Under 
this bill all this would be reversed, and, as [ 
have shown, the Senate acting in secret would 
have the whole control of appointments. 

Another danger to be apprehended from the 
passage of this bill is that it would increase 
the power of the President to control the 


action of Congress. Suppose a President 
desired the passage of some measure, and 
having appointments to make, he takes into 
his confidence and consults the members of 
either branch whose influence he deemed it 
most important to secure, taking their recom- 
mendations; would it not be a powerful lever, 
when skillfully and unscrupulously used, to 
influence legislation? oe 

In every view I can take of this bill it is a 
step in the wrong direction. It confounds all 
distinctions between right and wrong, by pun- 
ishing as criminal an act which, if properly 
performed, is a meritorious one; it concen- 
trates power in the hands of the Senate, and 
relieves from responsibility those nearest to 
the people, and who can be most readily 
reached. 

The substitate which I propose provides that 
all recommendations of members of Congress 
in regard to the appointment and removal of 
officers shall be official acts, and requires such 
recommendations to be based upon the fitness 
or unfitness of the person to be appointed or 
removed, and that such recommendations 
shall be open to inspection and reported to Con- 
gress. This would prevent appointments and 
removals being made upon personal grounds, 
and would place the responsibility upon the 
proper person. Togo further than this would, 
in my judgment, be to infringe upon the rights 


and duties of the Representatives of the people. | 


Mr. BLAIR, of Michigan. Mr. Speaker, it 
has become popular to be in favor of a re- 
form of the civil service. The word ‘‘ reform” 
is a good word; it rounds a period hand- 
somely and becomes the mouth well. On all 
hands it seems to be agreed that the civil ser- 
vice is sadly out of joint. As to just where 
the difficulty lies seems not to be quite so clear, 
but it is certain that the case is rapidly running 
on from bad to worse. Ignorant men get 
appointments when intelligent men cannot. 
Vicious men vault into snug places which the 


-honest men seem unable to reach. Certainly 


there ought to be a reform, if any one can tell 
what that is. 

There is abundant talk upon the subject and 
no end of good wishes, but practically not 
much is done. The President in his annual 
message has devoted one of his longest para- 
graphs to civil service reform, in which he 
reminds us also that he did the same one year 
ago. Ie seems to be deeply impressed with 
the necessity of such a reform, and so far I am 
sure the country is quite of his mind. The 
people are disgusted with the warring of the 
rings for political spoil. They long for the 
return of the old rule of capability and honesty 
as the only recommendation for civil office, 
and it is not to be wondered at. The clamors 
are deafening and endless over claims of such 
a prodigious variety of services as to be utterly 
confusing. Officers are no longer sought by 
the appointing power. They attack it in num- 
bers like -an army and with the persistence of 
Arab beggars. 

“ Ithas been theaim of the Administration,” 
says the message, “to enforce honesty and 
efficiency ia all the public offices.” It isacase 
of good intentions beyond all question, but the 
excellent aim?’ of the Administration seems 
to have resulted like that of the very notable 
person who ‘bent his bow to shoot a crow, 
but killed the cat in the window.’ The Ad- 
ministration is not in the least to blame. It 
took good aim, andif it did not hit the mark 
somebody interfered with the gun and made it 
shoot wild. 

We are assured that “if bad men have 
secured places it has been the fault of the sys- 
tem established by law and custom for making 
the appointments, or the fault of those who 
recommended for Government positions per- 
sons not sufficiently well known to them 


| personally or who give letters indorsing the 


character of office-seekers without a proper 
sense of the grave responsibility which such a 
course devolves upon them.” ‘The ‘people 


of the country will be greatly disturbed, I am 
sure, on being thus informed by the President. 
that there are any persons so evil disposed as 
to ‘give letters iadorsing the character of 
office-seekers without a proper sense of the 
grave responsibility.’? Who are these persons 
who have given such letters, and thus imposed 
upon the Hxecutive and opened the Treasury 
to plunderers and corrupters of the public 
service? They ought to be exposed, and no 
doubt will be by a vigilant committee already 
raised and at work in ‘the other branch of 
Congress. 

Every right-minded man must sympathize 
with the President when he goes on further to 
say that a “civil service reform which can cor- 
rect this abuse is much desired:’? But how 
can this be done? The persons who write 
these letters and make recommendations for 
office-seekers are exceedingly numerous, and 
I grieve to say are many of them afflicted with 
a political and moral obliquity on these sub- 
jects altogether too stubborn to be eradicated 
by anything less than a civil service Ku Klux 
law, to be administered ‘‘ without benefit of 
clergy.” : 

‘The President is for applying ‘‘ mercantile” 
principles to this, business, and suggests “a 
refurmatory law which would enforce this prin- 
ciple against all indorsers of persons for pub- 
lic place.” Thisisa good suggestion. There 
is a peculiar fitness about it. Since the rec- 
ommendations are quite generally given upon 
principles purely mercantile, why should not 
responsibility be enforced upon the same prin- 
ciples? Ifthe Hon. Tom Nokes will, without 
‘a proper sense of the grave responsibility,”’ 
recommend bis bosom friend, Mr. Ned Caucus- 
packer, for a high and lucrative office, and it 
turns out that the aforesaid Ned is little better 
than a thief, and brings the appointing power 
into contempt by his gross incompetency and 
dishonesty, why should not the Hon. Tom be 
subject to an action undér the most stringent 
kind of a reformatory law? Why, to be sure. 
The case is plain, and I trust the distinguished 
chairman of the Civil Service Committee of 
this House will heed this recommendation of 
the message. 

Meantime, until we get these laws enacted, 
I beg leave to suggest to the President, if it 
be allowable to make a suggestion at all, that 
there is not now any law requiring him to be- 
lieve a single word of these dangerous letters 
and recommendations. In fact it is a mere 
tempting of Providence to believe them. There 
is an example in this city of one of the thick 
and thin supporters of the Administration, 
of great influence, who gave most excellent 
advice to an officerholder having patronage to 
dispense. He said tohim, “I shall sign all the 
recommendations that come to me, but don’t 
you pay any attention to them; when I want 
you to appoint any one I will tell you so,” 

This veteran politician, with an eye all the 
while to the main chance, signs his name to all 
manner of letters and recommendations with- 
out a sense of ‘grave responsibility,” or any 
responsibility whatever. It will be of no use to 
lecture this gentleman upon political morals, 
because he does not care for any morals; he 
cares only for money and power; and what is 
true of him is also true of the great army of 
professional place-hunters, the whole country 
over. Even Mr. Thomas Murphy, I venture 
to say, was not always under a sense of grave 
responsibility in his dealings with the Admin- 
istration. 

No, sir; I am sure it will never do for the 
President to rely on his letters and recom- 
mendations unless he can compel the writers 
to make an affidavit or threaten them with a 
lawsuit. 

For myself, I shall look curiously on to see 
the application of mercantile principles in this 
reform, my own hopes not rising very high 
in that direction. ; 

But the President evidently does not intend 
to rely altogether upon the application of mer- 
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cantile principles to reform the civil service. 
On the contrary he has now taken vigorous 
hold of an entirely different, and to my mind 
a very much more promising scheme. In the 
message of the 19th of December last, the two 
Houses of Congress were informed that the 
President had adopted the rules recommended 
by ‘‘the commission to devise rules and reg- 
ulations for reforming the civil service,” and 
that those rules would go into effect on the 
Ist of January following. 

There ought to be no doubt, I am sure, that 
the President is entirely sincere and earnest 
in this effort to effect a reform which he de- 
clares to be ‘‘ much needed,” and which was 
pressed upon him by an act of Congress. Nor 
would any one ever have doubted this but for 
the singular spectacle that the ‘‘especial friends 
of the Administration,” as they are called, 
almost with one voice ridicule and denounce 
the measure. And they have the hardihood, 
some of them, to suggest that the President 
has promulgated this scheme only to render 
civil service reform ridiculous in practice, 
and thus turn aside the whole force of the 
movement. It is a misfortune if the Admin- 
istration has within the party that brought it 
into power a coterie called +‘ especial friends.” 
Especial friends are always, from the necessity 
of the case, the worst enemies of any Admin- 
istration. They are enabled to make demands 
which justice and sound policy would deny, 
but which especial friendship is forced to grant. 
No good Administration can afford to have 
them, and if this Administration has had any 
such, then I trust that the message of the 19th 
of December is a declaration of independence, 
and we shall hear no more of them. 

Believing, therefore, that this measure of 
refurm has been entered upon advisedly and 
with patriotic purpose, I hail it as a step in 
the right direction. It is indeed a great thing 
that hereafter in the civil service there is to 
be made a distinction between intelligence 
and ignorance, between honesty and dishon- 
esty, between faithful service and mere par- 
tisan brawling; that members of Congress 
are to be sent before their constituents to 

. stand or fall upon their own merits, and not 
ag political hucksters with offices to barter for 
an office; that even great Senators, who have 
had whole States to trade upon, will be dis- 
charged from further employment as office- 
brokers, and may attend to the legitimate 
business of legislation. 

They do not all of them seem to be as grate- 
fulas they ought to be for the great service the 
President has rendered them in this matter, 
put I trust they will come into a better frame 
of mind after atime. Those who have stated 
their objections thus far have been exceed- 
ingly basty and incautious. The regulations, 
it is said, are unconstitutional and void, be- 
eause they take away from the President the 
appointing power conferred upon him by the 
Constitution. But it is the President himeelf 
who has adopted the rales for the regulation 
of his own discretion in his own way. Who 
is there to deny that he has the power to do 
that? Certainly not those who maintain the 
tenure-ol-office act, by which the President is 
bound in chains and delivered into the hands 
of the Senate. There is a wide difference be- 
tween regulation and destruction. The exercise 
of the appointing power may, no doubt, be 
regulated by law, but the power itself cannot 
be taken away. : 

It is true that the appointing power is vested 
by the Constitution in the President, with 
some exceptions not necessary to be consid- 
ered here, and it is our duty to maintain and 
defend it in hig hands. He is chosen to his 
great office by the direct vote of the people, 
and his duty is to represent them independ- 
ently and faithfully in this respect. That he 
does not now do it is evident, and perhaps 
feom no fault of his, though I am not quite 
sure of that. But if there has been any un- 
warranted invasion of the constitutional powers 


of the Executive in this matter it has not been 
by attempts at civil service reform. On the 
contrary the assault has come from Congress 
in two ways: the first arises out of the usage 
which allows members aud Senators under the 
form of recommendation practically to dic- 
tate appointments, and the second out of the 
power to control removals from office given to 
the Senate by the ‘‘tenure-of-office act.” In 
fact this last act, which this House repeatedly 
voted to repeal by large majorities, has gone 
far toward taking the appointing power wholly 
out of the hands of the President. 

Previously to the passage of that law the 
sole power of the Senate was lodged in the 
right to refuse to confirm the nominees of the 
President, and this was of itself'a very great 
restraint upon the Executive; but there re- 
mained to him the power to remove au obnox- 
ious incumbent and to fill the vacancy during 
the recess of the Senate, and the removed 
officer could never be restored without his 
consent. Now, however, the President can 
only suspend the officer and report himself 
as soon as may be to the Senate, and then run 
the risk of being snubbed and having the 
deeply offended official restored to his place. 
How greatly this alters the situation from that 
in which Jackson, leading the people, con- 
tended aguinst a hostile Senate and triumphed 
over it, there needs no argument to show. 

This law has, in my judgment, done more 
to intensify the evils of the present system of 
appointments to office than all other causes 
put together. It was adopted as a temporary 
expedient to take away from an unpopular 
President the powers always theretofore sup- 
posed to belong to his office, and to enable a 
great, victorious party to control the official 
patronage of the Government in spite of him. 
Tt aceomplished its purpose, and put into office 
such a brood of knaves as that no party has 
ever been willing to be held wholly responsible 
for them. It did more; it introduced that 
system of senatorial control which has turned 
the Senate into a mart for official brokerage, 
and is fast reducing the members of the House 
to the condition of senatorial vassals. 

The President has repeatedly asked that this 
law might be repealed, and the House of Rep- 
resentatives has as often responded by passing 
the repeal bill. But power once obtained is 
not easily.yielded, and we are not likely to 
live long enough to see the Presidency restored 
to its former independence. And this House 
may pass as many reform bills as may suit its 
desires, but they will be consigned to the same 
irretrievable limbo with the repeal bills here- 
tofore mentioned. 

I have not intended, however, in these re- 
marks to discuss the evils of the civil service, 
for that has been sufficiently done in both 
Houses of Congress, in the public press, and 
in the general literature of the day, but to 
confine myself mainly to the practical question 
of remedies. And as to that question I will say 
that it will not be well to be too ambitious nor 
to attempt too much. We shall not bring in 
the millennium during this Congress, but we 
may reasonably hope to make some improve- 
ment upon the present ruinous system if we 
give the subject earnest attention. 

I have already said that the rules adopted 
by the civil service commission and promul- 
gated by the President are a step in the right 
direction. They seem to me much more im- 
portant as an indication of the settled purpose 
of the Administration than as a practical sola- 
tion of the difficulty. In fact, they do not so 
much as touch the real sources of the disease, 
which has become so deep-seated and virulent 
as to defy any but the most heroic remedies. 

The competitive examination is well enough 
in its way, and if wisely employed, as all are 
bound to believe it will be, may prove of con- 
siderable value in the selection of officers 
whose duties are mainly of a clerkly nature, 
and the six months’ trial before final appoint- 
ment will be found still better; but they will 
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both prove altogether too feeble to stem the 
existing current which is rapidly hurrying us 
forward on the road to political decay and 
disintegration. After all, this system pro- 
poses merely to transfer the right of selection, 
from the President, or head of a Department, 
to a board to be constituted for the purpose. 
But is there any peculiar magic about a board ? 
Will it be able to resist the influences which 
the chiefs of the Executive Departments could 
not repel? Will those powerful men in Con- 
gress, who have been able to lay the whole 
Government under contribution for the ad- 
vancement of their projects of ambition, be 
daunted by this feeble contrivance of an advis- 
ory board armed with dictionaries and school- 
books? 

Sir, they will speedily fill the boards with their 
own creatures, who will understand well that 
those who go before the board with certain 
recommendations are always to pass, and all 
others are to be rejected. We are not without 
examples of this practice. The military exam- 
ining boards during the war came to be so well 
understood that the officers ordered before 
them generally resigned, knowing that this was 
the way the men in authority disposed of those 
they disliked. The examination wasa farce. 
I know that this may be prevented by a vigil- 
ant and independent Executive, but so: also 
might all necessity for the boards be obviated 
inthe same way. As aids to the Executive, 
however, of some value, perhaps, I do not 
object to the rules established by the civil 
service commission, but as a remedy for the 
present deplorable demoralization of the civil 
service, they are of no more account than gos- 
samer rigging for a ship in a storm. ‘There 
needs and must be a vigorous overhauling of 
the whole system without any regard to the 
lamentations of those political charlatans who 
tell us that nothing is required but to keep turn- 
ing out ‘enemies and putting in friends of the 
Administration. It is no doubt avery heavenly- 
minded Administration, but it has a few friends 
of the Leet and Stocking pattern that it will 
be desirable to turn into euemies as rapidly as 
possible. Let us have the civil service temple 
cleared for once of the money-changers and 
those that sell doves there with the ** scourge 
of small cords,” after the fashion taught us 
eighteen hundred years ago. 

Í am not particularly hopeful of this at pres- 
ent, but perhaps we may do something after 
the elections. Lately it has been said that the 
rules have been suspended as inconvenient. It 
is to be presumed that they will always prove 
inconvenient to those who believe in the doc- 
trine of political spoils. Any reform will be 
inconvenient to those who are in hot pursuit 
of great prizes in the lottery. They will be 
unwilling to wait even for the slow motions of 
the boards that will be sure to do their bidding 
in the end. i 

Our great hinderance to reform is that there 
ig too much mosey in many of the offices, and 
the contest for them is thereby rendered fierce 
and ungovernable. The first step, in my judg- 
ment, ought to be a careful and considerate 
review of the salaries and perquisites of all the 
offices, and they ought all to be reduced to a 
standard of fair, reasonable compensation for 
the services required, and no more, This com- 
pensation ought to be graduated upon the 
principle of paying for official service just such 
prices as are paid for similar service in pri- 
vate business. There should be no ground for 
the expectation of sudden wealth to come of 
official employment. Probably no one will 
contest the soundness of this rule, and yet it is 
not applied to any considerable extent beyond 
mere clerkships. 

This principle would involve not only the 
reduction of very many salaries, but the entire 
abolition of the whole law giving moieties 
and large perquisites to office holders. This 
principle of giving moieties or shares of the 
penalties incurred for violations of penal stat- 
utes ig most vicious in every way. These 
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“penalties: have grown with the growth of the 
country. and the expansion of its business 
“froma comparatively insignificant matter into 
ove of the most enormous abuses. When the 
whole revenues of the Government did not 
amount to fifteen millions altogether these 
“Moieties did not seem so very important, and 
were, in fact, but an insignilicant portion of 
the gains of a Government revenue officer. 
Now, however, the situation is reversed. 
We are collecting between three and four 
hundred millions a year, and the moieties in 
many cases reach so vast a sum that the sal- 
aty has ceased to be regarded as of much 
account. Need we wonder, therefore, that 
these officers turn detectives and black-wmailers 
instead of honest public servants? They hold 
their modest salaries in utter contempt. 

Is there any valid reason why three officers 
of the New York custom house should realize, 
each of them, an annual profit of $50,000 for 
his services? Can this House excuse itself for 
having permitted this enormoas abuse to grow 
and continue without any effort to correct it, 
until the corruptions of that concern have risen 
to such a height as to attract the attention of 
foreign countries even, and almost to defy 
legislative authority? It will be in vain to 
send investigating committees to raisea clamor 
and turn agorged political cormorant oat, only 
to put a hungry one in. 

The New York custom-house exhibits on a 
large scale precisely what is doing all over the 
country. Itis not a very large custom-house 
now that realizes $25,000 a year to the col- 
lector, and there is a whole brood of lesser 
detectives, black-mailers, and compromisers 
about him who also make very handsome gains; 
and the loss of the money is not the worst of 
it. It isthe demoralization of the whole ser- 
vice, turning the officers away from their proper 
duties and sending them ona hunt after dis- 
honest gains. 

The President and Secretary of the Treas- 
ury have recommended the abolition of this 
monstrosity, but it is not done. Like every old 
abuse, it intrenches itself with the interest it 
creates and promotes. 1t wins the'politicians 
by liberal subscriptions to help on their 
schemes; it can afford it. It sends out its 
agents to control the caucuses, and marshals 
its adherents in the conventions with an en 
ergy and power that excites the admiration 
of the uninitiated ; it can afford that too. Lt 
cracks its whip in the two Houses of Congress 
and cries with a loud voice that we have the 
best civil service in the world. ©! Too much,” 
it proclaims, ‘has been said about civil service 
reform.” 

One of its devotees lately said, in another 
place, that he was ‘an bumble convert to the 
doctrine of moieties,” The humility is equal 
to that of Uriah Heep, and the conversion as 
hopeful as that of Pecksniff. 

The public offices are made the headquarters 
of political campaigns, and they furnish the 
money by which those campaigns are carried 
on. ‘Lhe taxes which come of the toil and 
sweat of the people go to pay enormous sala- 
ries and perquisites to oflice-holders in order 
thai they may be able to furnish the means 
to keep themselves in power. Deprive these 
oflice-holders of their enormous gains, and you 
at once cut off the sources of their power and 
reduce them to the position they onght to 
ocenpy, that of public servants obedient to the 
laws. 

Of course these remarks do not apply to 
all the offices, for many of them are not over- 
paid; bat they do apply to most of the larger 
offices, the salaries and perquisites of which 
have been greatly increased of late years in 
consequence of the change, almost umounting 
to a revolution, in our revenue system. 

I place, therefore, foremost. in any system 
of real civil service reform a thorough and 
complete review of the system of official sala- 
ries, moieties, and perquisites, and their reduc- 
tion to the moderare standard of only fair and 
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just compensation for services required. Any- 
thing short of this will fail utterly to accom- 
plish mach good. Ido not undertake here to, 
go into particulars, but they are easily sup- 
plied from the experience of every intelligent 
man, 

Next to this in importance I place the neces- 
sity of making public officers independent of 
all partisan extortion and dictation while per- 
forming their duties faithfully according to the 
laws and the oath they have taken. To this 
end it is essential that a fixed term of office be 
established by law, so that the incumbent can- 
not be removed before its expiration except 
for good cause, to be proven upon a fair trial 
before some convenient tribunal. 

itis a crying shame that honest and high- 


minded men are appointed to important offices | 


all over the country, and then before their 
termsare halfexpired contemptuously removed 
while in the faithful discharge of their duties, 
without any cause whaiever, not even a polit- 
ical complaint being made against them. 

The real reason forthis is to be found ia the 


| fact that some political magnate demands the 


degradation of a faithful public servant either 
because he is too honorable and honest to be 
a tool of his own, or because his place is 
wanted to be used in payment for political ser- 
vices rendered. Can it be doubted that under 
a system of this sort corruption in office will 
at last become the rnleand notthe exception ; 
that the most honest and competent men will 
fly from offiee-holding as from a contagion? 
They are well-nigh already reduced to a bri- 
gade of political scouts, whose tenure depends 
upon the vigor and unscrupulousness of their 
partisan services. Their promotion depends 
upon the number of scalps they bring ia and 
the share of their Joot put into the party 
treasury. 

This system began with the priuciple of 


| semi-barbarous warfare that ‘fto the victors 


belong the spoils of the vanquished.” ‘This 
required only that enemies of the victorious 
party should be removed to be replaced by 
friends; and it had this apparently sound but 
really fallacious argument in its support, that 
the victorious party being responsible for the 
administration could not safely trust any but 
friends with office. Now, however, we have 
descended so low in political morals that the 
principle of the pirate ship prevails. Itis no 
longer to the victorious party that the spoils 
belong, but to the portion of that party near- 
est the seat of power, Friends are slaughtered 
now with as keen a relish as ever blood was 
drunk from enemies’ skulls. 

If gentlemen say this is too strong, I answer 
that every syllable of it can be proved from 
the records of my own State within the last 
two years ; and not in my State alone. Is it 
not notorious that certain political freehooters 
are abroad with commissions to slay, without 
regard to color or previous condition, until 
the whole of the dominant party is reduced to 
the discipline of a camp? 

And, sir, I am blaming no one. It is the 
legitimate result of the system. It leads di- 
rectly there, and nowhereelse. Its evils might 
be modified somewhat in very careful and con- 
scientious hands, but the evil would still none 
the less exist. The public attention is now 
deeply aroused upon the subject, and weonght 
to deal thoroughly with it. The tenure-of- 
office act has gone just far enough for mischief 
and not far enough for any good. Now iet 
us go a little further and prohibit removals 
except for cause, and give an officcholder some 


| rights that a white man is bound to respect. 


Let us redeem him from the humiliating and 
contemptible position in which he stands. He 
is the creature of the appointing power with- 
out any liberty. The sword hangs ever over 
his head, and every moment he looks trem- 
blingly to see it fall. Ifthe breath of suspicion 
falls upon bim, he is lost. No matter what his 
services, no matter how innocent of all blame, 
without a trial, without even a warning, the 


| those whose greed is 


| gazette informs him that his head is off. He 


asks for a reason, and learns that he is sus- 


| pected of not being strong enough in favor of 


somebody. 

How all this degrades the civil service and 
turns the fountain of honor into a well of 
Dead sea waters is too evident to need illus- 
tration. 

I am no advocate of life tenure of office. 
That is anti-republican aud wholly unneces- 
sary. We do not wantan officeholding class, 
and the people wiil never permit it; but we 
do want officers appointed for regular terms, 
with the nglt to hold out their terms if they 
do their duty. It is necessary, in order to 
effect the reform which the people demand, 
that all officers should feel that their safety 
aud success depend mainly upon the faithful 
and intelligent performance of all their duties, 
and this will be promoted very greatly by mak- 
ing them snbject to removal only for delin- 
quency in that respect. 

Neither have I auy fanciful expectation that 
we shall ever eschew partisanship altogether 
in making appointments to office. Until 
human nature is regenerated entirely, and 
politicians become models of Christian char- 
iy, that will never be done, Let the gen- 
tleman from Illinois, [Mr. Srapp,] and. all 
the other anxious geutlemen, possess their 
souls in peace; the party in power will put in 
iis friends, one way or another, until the 
heavens are rolled together and ‘the ele- 
meuts melt with fervent heat’? But is that 
a reason why we should not compel them to 
be just a littie decent about it? Do not let 
them do it by auction, as they elect Sen- 
ators in Kansas, and may be somewhere else. 

There has been just one objection of some 


force urged against the policy of confining 


removals from office to cases where good cause 
can be established. Ibis said that the appoint- 
ing power may be morally certain that the 
official is not doing his duty faithfully, and 
still be unable to prove it. No doubt such 
cases muy occur, but they must be exceedingiy 
rare. Whena public officer is suspected of 
maladministration, a summary examination by 
competent persons into all his official acts can 
hardly ever fail to disclose his delinquency, if 
there be any. For this purpose there would 
always be sufficient power in the hands of 
Government inspectors. 

Under any system some dishonest officials 
will escape detection, but it seems clear that 
fair and just dealing with them will always be 
safest. If the tenure for the entire term ig 
made to depend upon the good conduct of the 
officer himself, there is the strongest motive. 
for faithfulness, while the uncertainty of the 
tenure which is made to depend upon mere 
political favoritism must always tempt the 
officer to make the most of his opportunities 
while his day lasts. And this experience has 
verified. 

It is a standing rule of justice everywhere 
that no man shall be condemned unheard. If 
it should be proposed in any free country to 
take from a citizen the smallest piece of prop- 
erty without giving him a hearing, it would be 
denounced as the grossest piece of injustice 
and despotism. How does it happen, then, 
that we permit a respectable citizen, guilty of 


no fault, who has been appointed to an office, 


the term of which is four years by law, to be 
removed at the end of one year without any 
cause agsigued or any hearing whaiever 
thereon? This citizen perhaps has left another 
business which was remunerative to enter inty 


| Government employ, and has suffered some 


expenses and losses for that purpose, besides 
having some feelings as a man, and some care 
for a reputation theretofore unstained, Are 
such removals necessary for the good of the 
public service? On the contrary, do they not 
demoralize and degrade the public service? 
Who is there to defend such a policy except 
oS € fed by it? 

Fhere is one other object which I think a 
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true civil service reform should aim at. That 
is, to reduce the volume of patronage here in 
Washington by distributing it, and to some 
extent, perhaps, localizing it elsewhere. No 
doubt all the principal officers of Govern- 
ment should be appointed by the President, 
with the advice and consent of the Senate; 
but the number to which this rule is applied 
is already much too large, so large in fact as 
to forbid any very careful consideration of the 
merits of the appointees. And this evil is 
rapidly increasing with the growth of the coun- 
try. The day is not far distant when the weight 
of this business will be so great as to render 
its proper performance by the President abso- 
lutely out of the question. Practically, already 
a large share of these appointments are made 
by the heads of Departments, aud they will 


gradually, if the present system continues, fall | 


largely into the hands of the subordinates of 
the Secretaries, and thus the appointing power 
nominally in the President wiil be distributed 
into a large number of irresponsible hands. 
To meet this difficulty various remedies have 
been suggested. The duwies of many of the 
officers are purely local, it is said, and there- 
fore they may very properly be elected by the 
people of the locality. But this involves an 
amendment of the Constitution and an entire 
revolution in our whole system of appoint- 
ments to office. The Government of the Uni- 
ted States does not hold elections, and it has 
no machinery for that purpose. The elections 


arc all held by the States, and the districts and | 
inspectors and all the laws on the subject are | 


created by the States. 

If a postmaster is to be elected, what shall 
constitute the district for the purpose, aud who 
shall be the electors in it? How shall the 
election be held, and who shall appoint the 
inspectors? Where shall the returns be made, 
and who shall canvass them? It will be per- 
ceived that great difficulties would be encoun- 
tered at the very outset in such an effort, and 
Lam impressed with the belief that they would 
be found practically insurmountable. 

And after all the whole scheme proceeds 
upon a false basis. The postmaster of New 

ork city is not in any proper Sense a local 
officer. He does business in that locality, 
put it is the business in a large degree of the 
whole country, and it would be very near to 
an absurdity to set up that office to be fought 
for in the corner groceries of that metropolis. 
And what is true of New York is also true of 
all the larger offices in the country, 

Sill I do not mean to say that in no event 
could this measure get my support. Almost 
auything is better then the present system, 
and the plan of elections by the people has 


generally found favor where it has been tried 


in this country. 

On the whole I judge thatthe time has 
arrived for an earnest consideration of this 
question, but no plan yet suggested seems to 
me to meet the emergency. Neither have I 


any to propose at present. Some amendment į 


of the Constitution seems to be necessary to 
reach this object in any view, and such an 


amendment ought to leave to Congress a | 


chain of methods at least. a 

To sum up, then, my propositions for the 
practical reform of the civil service, they are 
as follows: : 

First. Careful appointments, with such ex- 
aminations as to mental, moral, and physical 
qualifications as prudent business men would 

. make of their employés. They should require 
only such learning as is necessary to the skill 
fal performance of the duties of the office. 
Add to this the six months’ trial before actual 
appointment, 


Second. The reduction of all salaries to a| 


standard of fair reasonable compensation, upon 
the principle of paying for official service just 
such prices as are paid for similar services 
in private business. This includes the total 
abolition of moieties and perquisites and all 


irregular gains. 


Third. Fixed terms of official tenure, to be 
established by law, and no removals to be 
permitted except for good cause, to be proven 
before some convenient tribunal upon a fair 
investigation. Officers also to be free from 
all partisan extortion. 

Fourth. Some amendment of the Constitu- 
tion which will enable Congress to reduce the 
volume of patronage here in Washington by 


distributing it aud to some extent localizing it | 


elsewhere. 
These several propositions have had some 
attention in the foregoing remarks. 


third for the present, aud believe them to be 
perfectly practicable. They involve no great 
or sudden changes, but they would if carried 
out, in my judgment, produce an improvement 
in the service of incalculable advantage to the 
country. 

J do not mean to antagonize any honest effort 
at reform in the civil service, and am willing 
to support with my vote the system inangu- 
rated by the President. It does not seem to 
me to be at all adequate, but there is no danger 
that it will do any harm. Let it have a fair 
trial, and Jet us add to it some vigorous pro- 
visions of Jaw that will help it on. Lhe power 
to make the reform is in Congress, and the 
duty is upon us also. I trast we shall not 
neglect it. 

The SPEAKER. The hour of four o'clock 
and thirty minutes having arrived, the previous 
qnestion is now operating upon the bill and 
amendments. The first question is upon the 


| motion of the gentleman from Massachusetts 
i that the bill and pending amendments be 


recommitted to the select committee, Before 
the question is taken, however, the gentleman, 
from Vermont, [Mr. Wu.tarp,] who reported 
the bill, is entitled to one hour to close the 
debate. 

Mr. SPEER, of Pennsylvania. Would it not 
be in order, by unanimous consent, to allow 
discussion to continue to-morrow for another 
hour? 

The SPEAKER. 
mous consent. 

Mr. DICKEY. I object. 

Mr. SPEER, of Pennsylvania. 

Mr. DICKEY. As usual. 

LEAVE OF ABSENCE. 

Mr. PENDLETON, by unanimous consent, 
was granted leave of absence for one week on 
account of the serious illness of his brother. 

- Mr. BROOKS, of Massachusetts, by unani- 
mous consent, was granted leave of absence 
for two days from the 19th instant. 

And then, on motion of Mr. WILLARD, 
(at four o'clock and thirty-three minutes p 
m.,) the House adjourned. 


It would be, by unani- 


As usual. 


PETITIONS, ETC. 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 


By Mr. BECK: The petition of J. S. Ford, ! 
Robert Gayle, and a number of others, citizens j 


of Owen county, Keatucky, praying that the 
tax on smoking tobacco may not be mereased. 

By Mr. BUCKLEY: Petitions for the re- 
lief of Artemas Peagler, James Sheffield, Jobn 
L. Hays, S. W. Cockrell, J. C. Matthews, 
Hayward Martin, and Jobn N. Franklin, citi- 
zens of the State of Alabama, from political 
disabilities imposed by the fourteenth amend- 


ment of the Constitution of the United States. | 


By Mr. EAMES: The petition of Abby N. 
Gladding, Ann F. Pratt, and others, of New- 
port, Rhode Island, widows of soldiers and 
sailors of the war of 1812, for an amendment 
of the pension law of February 14, 1871. 

By Mr. FARNSWORTH: The memorial 
of Keaton & Wilson, S. W. Wheelock, and 
others, citizens and manufacturers of Moline, 
Roek Island county, lNinois, upon the subject 
of the Union Pacific railroad bridge between 
Council Bluffs and Omaha. 


ae | 


tent I place my ; 
| principal dependence upon the second and 


_ By Mr. FOSTER, ‘of Michigan: The peti- 
tion of citizens of Grand Rapids, asking the 
passage of House bill No. 1788, for doubling 
the pensions to all who have lost limbs or 
eyes. 

By Mr. LANSING: The petition of citi- 
zens of De Ruyter, New York, in favor of a 
tariff for the protection of home industry... 

By Mr. MORMY: The petition of Lewis 
Zine, of Franklin parish, Louisiana, praying 
relief from the political disabilities imposed by 
the fourteenth amendment to the Constitution. 

By Mr. L. MYERS: The petition of Thomas 
McBride, of Philadelphia, Pennsylvania, for 
payment for barge Henry Bavtley, lost in the 
United States service. 

Also, the petition of Samuel M. Thatcher; 
company I, seventy-first regiment Pennayl- 
vania volunteers, for a pension. 

By Mr. PENDLETON: The petition of 
Carlos W. Gloon, of Danbury, Counecticut, 
for an extension of patent. 

By Mr. SPRAGUE: The petition of num- 
erous citizens, of Washington county, Ohio, 
praying a mail route from Whipple on the 
Marietta and Pittsburg railroad, in Washing- 
ton county, Ohio, to Masterton, in Monroe 
counly, Ohio. 

By Mr. TOWNSEND, of New York: The 
petitions of N. S. Wood and 46 others, J. H, 
Goldsmith and 57 others, and J. W. Hunt and 
110 others, for a survey of the bar at Horton’s 
Point, Long Island sound, New York. 

By Mr. WHITTHORNE: The petition of 
Joln K. Smith, for compensation for property 
used and destroyed by the United States ‘forces. 


IN SENATE. 
Fray, April 19, 1872. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Journal of yesterday’s proceedings was 
reađ aud approved. 
DEFICIENCY APPROPRIATION BILL. 


Mr. COLE. I ask the unanimous consent 
of the Senate to take up the deficiency appro- 
priation bill, for the purpose of finishing ìt this 
morning, subsequent to the morning business. 

The VICE PRESIDENT. The Senator 
from California asks that the deficiency appro- 
priation bill be taken up subject to the morn- 
ing business, so that if possible it may be con- 
cluded, with the exception of the amendment 
of the Senator from Kentucky, [Mr. STEVEN- 
son, ] who isstillabsent, If thereis no objec- 
tion that order will be made, and the morning 
business will now commence. There appears 
to be no objection, and petitions are now in 
order. 

PETITIONS AND MEMORIALS. 


Mr. CAMERON presented a petition of 
citizens of Penusylvania, late soldiers, pray- 
ing for the equalization of bounties and to be 
allowed to enter public lands unconditionally ; 
which was referred to the Committee on Mili- 
tary Affairs. 

He also presented a petition of citizens of 
Pennsylvania, asking Congress to provide ways 
and meavs for the relief of the sufferers in 
Persia: which was referred to thé Committee 
on Foreign Relations. 

Mr. CRAGIN presented a petition of one 
hundred and sixty-seven citizens of Ports- 
month, New Hampshire, asking for the passage 
of the bill (H. H. No. 1788) in relation to 
pensions to totally and partially disabled sol- 
diers; which was referred to the Committee 


' on Pensions. 


He also presented a memorial of certain 
midshipmen of the United States Navy, pray- 
ing that promotions of the midshipmen of the 
graduating class of 1870, as they shall from 
time to time be reached, be dated back to date 
coincident with the promotions of Clayton S. 
Yiehman and Theodoric Porter; which was 
referred to the Commitice on Naval Affairs. 

Mr. BOREMAN presented the petition of 
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Dre. Erasmus D., Safford, praying for certain 
:pay and allowances alleged to be improperly 
withheld ‘as surgeon; which was referred to 
the Committee on Military Affairs. 

Mr. PRATT presented the petition of citi- 
zens of Berks county, Pennsylvania, praying 
that the duties on earthenware and stoneware 
may not be reduced, and that specific duties 
on those articles may be levied; which was 
referred to'the Committee on Finance. 

Mr. RICE presented the petition of the 
board of directors of the Fort Smith, Jenny 
Lind, and Salem railroad, asking the right to 
construct @ railroad bridge and breakwater 
across the Arkansas river, at Fort Smith, 
Arkansas; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

He also presented a memorial of the city 
council of Fort Smith, Arkansas, asking that 
the Fort Smith, Jenny Lind, and Salem Rail- 
road Company be authorized to construct a 
bridge and breakwater across the Arkansas 
river at Fort Smith, Arkansas; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. SAULSBURY presented a petition of 
citizens of Delaware, praying, for an appropri- 
ation to restore the navigation of the Hoernkill 
or Lewes creek; which was referred to the 
Committee on Commerce. 


PAPERS WITHDRAWN. 


On motion of Mr. BUCKINGHAM, it was 


Ordered, That John E. Wheeler have leave to 
withdraw his petition and papers from tho files of 
the Senate. 


REPORTS OF COMMITTEES. 


Mr. OSBORN, from the Committee on Pub- 
lic Lands, to whom was referred the bill (S. 
No. 670) for the relief of Benjamin W. Rey- 
nolds, reported it without amendment, and 
submitted a report thereon; which was ordered 
to be printed. 

Mr. WINDOM, from the Committee on 
Appropriations, to whom was referred the bill 
(H. R. No. 1070) making appropriations for 
the service of the Post Office Department for 
the year ending June 80, 1873, reported it with 
amendments. ; 

The VICK, PRESIDENT. Does the Senator 
desire to give any notice in regard to that bill? 

Mr. WINDOM. Simply that we shall ask 
to have it taken up as soon as possible after 
the completion of some of the other appropri- 
ation bills. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of Edward 
Hedley, praying compensation for a mill 
burned by United States troops near Rich- 
mond in 1865, asked to be discharged from its 
further consideration, and moved that the peti- 
tioner have leave to withdraw his papers from 
the files of the Senate; which was agreed to. 

Mr. STEWART, from the Committee on 
the Pacific Railroad, to whom was referred the 
bill (S. No. 984) granting the right of way 
through the public lands to the Denver and 
Rio Grande Railroad Company, reported it 
without amendment. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the biil 
(B. No. 869) for the relief of Johu H. Hutch- 
insonand Thomas H. Hutchinson, of De Witt, 
Arkansas county, Arkansas, asked to be dis- 
charged from its further consideration, and 
that it be referred to the Committee on Private 
Land Claims; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 845) to quiet 
the titles to certain lands in the State of Mis- 
souri, reported it without amendment. 


MAJOR SAMUEL ROSS. 


Mr. CAMERON. The Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 
No. 867) authorizing the Secretary of War to 
correct an Army offcer’s record, have directed 
me to report it back without amendment: and 
I should like the Senate to take it up and act 
upon it now, It is a mere matter of form. 


t 


| 


t 
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By unanimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. The preamble recites that in 
December, 1870, Major Samuel Ross, United 
States Army, unassigned, was examined by a 
retiring board at San Francisco, California, 
and found disabled for active duty on account 
of wounds received in battle; that no official 
action having been taken to retire him from 
active service on the proceedings of the retir- 
ing board, and he being a supernumerary offi- 
cer was honorably mustered out of service as 
such on or about January 2, 1871; that on or 
about March 2, 1872, he was reappointed an 
officer of the United States Army, as second 
lieutenant, with a view of being retired from 
active service on account of his disability. 
The bill, therefore, authorizes the Secretary 
of War to place the name of Samuel Ross on 
the list of officers retired from active service, 
according to the proceedings and report of the 
retiring board, to take effect for rank and pay 
from the Ist of January, 1871, and to correct 
the Army records and Register so that his name 
will appear as continuously in service; bat 
any and all moneys as pay or emoluments re- 
ecived by him on account of being declared 
mustered out, are to be deducted from his pay 
as such retired officer, accruing from, on, and 
after the Ist of January, 1871. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


NEW LAND DISTRICTS. 


Mr. POMEROY. The Committee on Pub- 
lic Lands have had under consideration a 
communication from the Department of the 
Interior in relation to land districts, and have 
instructed me to report a bill. 

The bill (S. No. 998) relating to the creation 
of new land districts, was read and passed to 
a second reading. 

Mr. HITCHCOCK. I think it very import- 
ant that that bill should be passed at once. 
It simply provides that where new land dis- 
tricts have been created, entries can go on in 
the old district untilthe machinery of the new 
district is put in order. 

Mr. POMEROY. I think there can be no 
objection to the bill. 

By unanimous consent, the bill was read a 
second time, and considered asin Committee of 
the Whole, It provides that whenever any land 
district shall be created by act of Congress, 
where the land embraced therein, or any part 
thereof, at the time of such enactment shall be 
taken from an existing land district, the sales 
of such lands may, unless otherwise specially 
provided for by law, be continued as the district 
office of the former district until the receipt by 
the officers of such district of the formal order 
of the Commissioner of the General Land 
Olfice for the suspension of said sales prelim- 
inary to the transfer of the books and archives 
pertaining to the new dsitrict; and all sales 
or disposals of pablic lands heretore regularly 
made at any land office where those lands 
have been made part of another district by 
any act of Congress are confirmed if the same 
are frèe from conflict with prior valid rights. 

Mr. POMEROY. ‘The object simply is to 
keep the old office going until the new office is 
established. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


JOSEPH SEGAR. 


Mr. BOREMAN. Mr. President, I appeal 
to the Senate to take up the bill for the relief 
of Joseph Segar, of Virginia. 

Mr. COLE, I hope not; that will create a 
good deal of discussion. 

Mr. BOREMAN. Ithinknot. It was laid 
over the other day in consequence of my 
unavoidable absence. : 

Mr. COLE. I hope Senators will let me 
get through with the deficiency appropriation | 


i from the Committee 


bill this morning. It is a matter thatit is cer- 
tainly of a great deal of importance to finish 
up. The courts in the country are stopped in 
consequence of having no means of carrying 
them on. Senatorsare as well satisfied of this 
fact, I suppose, as Iam. I hope they will let 
me get through with the bill this morning. 

The VICE PRESIDENT. If the Senator 
objects to proceeding with the consideration 
of the billnamed by the Senator from West 
Virginia, it cannot be taken up. 

Mr. COLE. I mast object to that claim. 
I am opposed to it any way. 

Mr. BOREMAN. I suppose it will have to 
go over then. It seems bills are passed every 
day. This gentleman suffered detriment in 
consequence of my absence, and I feel it a duty 
to press his claim until he can get a hearing. 

Mr. COLE. I do not wish to militate against 
the Senator from West Virginia by any means ; 
but the Committee on Claims had a day and 
transacted their business not long since. 

The VICE PRESIDENT. The Senator 
from West Virginia was absent on that day. 

Mr. BOREMAN. The Globe shows that 
there was a discussion on this bill on that day, 
and it was laid over in consequence of my 
absence. I can remove all the difficulties 
which were suggested at that time, I feel 
assured. 

Mr. COLE. I will endeavor to facilitate 
the Senator having a hearing at some other 
time; but I must insist on getting through 
with the deficiency appropriation bill to-day 
if possible. 

The VICE PRESIDENT. The Senator from 
West Virginia yields, 

Mr. BOREMAN. 
{ Laughter. ] 

BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 999) to authorize inquiries into the causes 
of steam-boiler explosions; which was read 
twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. COOPER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1000) for the relief of Robertson Topp and 
William L. Vance; which was read twice by 
its title, referred to the Committee on Military 
Affairs, and ordered to be printed. ` 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1001) to relieve Earl C. Bronough from 
the legal and political disabilities imposed by 
the fourteenth amendment of the Constitution 
of the United States; which was read twice 
by its title, referred to the select Committee 
on the Removal of Political Disabilities, and 
ordered to be printed. 

Mr. OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1002) granting the right of way through 
the public lands to the Pensacola and Louis- 
ville Railroad Company of Alabama; which 
was read twice by its title, referred to the 
Committee on Public Lands, and ordered to 
be printed. 

Mr. WRIGHT. Some days since there was 
an adverse report made from the Committee 
on Pensions upon the bill (H. R. No. 855) 
granting a pension to John S. Corlett. The 
report was made during my absence, and the 
chairman of the committee finally consented 
that it should be reconsidered. I should be 
very glad to have that case taken up and dis- ` 
posed of this morning. Thereis no objection 
on the part of the committee. I merely want 
to present the case to the Senate in perhaps 
three or five minutes. 

The VICEPRESIDENT. The Senator from 
California obtained unanimous consent after 
the morning business to call up the deficiency 
appropriation bill. The Senator from Iowa 
now desires to call up a case reported adversely 
on Pensions and to speak 
upon it. 


I yield to compulsion. 


about three minutes 
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Mr, WRIGHT. I trust there will be no’ 
objection. 

Mr. KELLOGG. [desire to introducea bill. 

The VICE PRESIDENT. That is in the 
nature of an objection. 

Mr- KELLOGG. Ido not wish to object, 
however. 

The VICE PRESIDENT. If Senators claim 
the floor for morning business, that is in the 
nature of an objection. 

Mr. BLAIR. I have a resolution which I 
wish to present. 

The VICE PRESIDENT. That is in the 
nature of an objection. 

Mr. WRIGHT. After the morning business 
is through, I shall ask the chairman of the 
Committee on Appropriations to give way long 
enough to allow me to call up this bill and 
have it disposed of. 

Mr. RICE asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. 
No. 1003) to confirm certain entries of lands 
therein named; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1004) to prohibit certain persons from 
entering public lands; which was read twice 
by its title, referred to the Committee on Pab- 
lic Lands, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1005) authorizing the President of the 
United States to reéstablish the Greensburg 
land district, in the State of Louisiana; which 
was read twice by its title, referred to the 
Committee on Public Lands, and ordered to 
be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a bill 

S. No. 1006) for the relief of Andrew W. 
ohnson ; which was read twice by its title. 

Mr. CRAGIN. Tdesire to state that I intro- 
duce this bill by request. It must not be under- 
stood that by introducing itl favor the bill, or 
any others of the same character. I move its 
reference to the Committee on Naval Affairs. 

The motion was agreed to. 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1007) for the relief of the heirs of 
Jethro Wood, the inventor of the modern 
plow ; which was read twice by its title, 
referred to the Committee on Claims, and 
ordered to be printed. 


MISSISSIPPI RIVER. 


Mr. BLAIR submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of War be, and is 
hereby, requested tocommunicate to the Senate for 
jts information the report of the board of engineers 
on the present condition of the Mississippi river 
between St. Louis and Alton. 


NATIONAL CURRENCY ACT. 


Mr. CORBETT submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on Finance be, and 
hereby are, instructed to inquire into the expediency 
of amending section twenty-nine of an act to 
provide a national currency secured by a pledge of 
and to provide for the circula- 


Jnited States bonds, 
ee cedaim thereof, so as to read as fol- 


tion and redemption 
lows: eee 

And be it further enacted, That the total liabilities 
to any association, or of any person, Or of any com- 
pany, corporation, or firm for money borrowed, in- 
eluding in the liabilities of a company or firm the 
liabilities of the several members thereof, shall at 
no time exceed one tenth part of the amount of the 
capita! stock of such association actually paid in and 
surplus profits: Provided, That the discount of bona 
fide bills of exchange drawn against actually exist- 
ing values and the discount of commercial or busi- 
ness paper actually owned by the person or persons, 
corporation, or firm negotiating the same; shall not 
bo considered as money borrowed. 


ORDER OF BUSINESS. 
The VICE PRESIDENT. If there be no 


further Senate resolutions, the deficiency 
appropriation pill ig now before the Senate. 
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California to give way- now to enable me to 
call up House bill No. 855, granting a pension 
to John S. Corlett. | 

Mr. COLE. I hope the Senator will defer 
that until to-morrow. T want to get through 
with this deficiency bill. It cannot be con- 
sidered a moment too early. There is very 
great necessity for action upon it at once. {Í 
wish the Senator would consent to postpone 
his bill without putting me to the necessity of 
objecting. 

Mr. WRIGHT. Iam very well aware of 
the Senator’s anxiety to dispose of that bill; 
but here is a little pension bill for a poor man 
in my State, and the Senator insists on push- 
ing that aside for his bill. I am very anxious 
to accommodate the chairman of the Com- 
mittee on Appropriations, but I trust he will 
allow me to have this matter taken up. 

Mr. COLE. The Senator puts me ina very 
awkward position, because I objected to the 
Senator from West Virginia justin front of me 
considering a bill this morning. 

The VICE PRESIDENT. The deficiency 
bill is before the Senate. It can be laid on 
the table, or the Senator from Iowa can give 
notice that at one o'clock he will renew his 
request. 

Mr. COLE. We shall probably get through 
with this bill before the expiration of the 
morning hour. 

Mr. EDMUNDS. I hope the Senator from 
California will allow the Senator from Iowa 
to take up the bill to which he refers. It will 
not take more than five minutes. It ought to 
be considered for this reason: it involves the 
question as to whether the pension laws are to 
be extended to a new class of persons. The 
committee reported against the bill, as they 
have against a great many other precisely sim- 
ilar cases; but my friend from Jowa wishes to 
try the question. If the Senate think that per- 
sons in this class ought to be provided for, 
the committee ought to know it, so that they 
may be able to bring ina general bill on the 


subject. 
Mr. POMEROY. ‘That will have to be 
debated. 


Mr. EDMUNDS. Certainly. 

Mr. COLE. That question will have to be 
debated to an indefinite length. Of course I 
appreciate the appeal made by my colleague 
on the committee. 

The VICE PRESIDENT. There appears 
to be objection at the present time to grant- 
ing unavimous consent. 

Mr. WRIGHT. I dislike very much to do 
so, but I shall have to move to lay the defi- 
ciency bill on the table in order to take up 
the bill to which I refer. 

The VICE PRESIDENT. 
bill being before the Senate by unanimous 
consent, the morning business having been 
coneluded, the Senator from lowa moves that 
it be laid on the table for the purpose of taking 
up an adverse report of the Committee on 
Pensions on a pension bill. 

_Mr, WRIGHT. Iwill move to take up the 
| deficiency bill again as soon as we get through 
with this bill. 

The motion was not agreed to—ayes seven, 
noes not counted. 

Mr. WRIGHT. Itrust the chairman of the 
to give notice that at one o'clock I shall again 
ask that this bill be taken up, and I trust he 
will have no objection to it then. 

The VICE PRESIDENT. At one o'clock 

there will be an antagonism between two 
orders which the Chair will then state. After 
that, the Senator from Iowa gives notice of 
his desire to call up this pension bill. 

AMENDMENT TO APPROPRIATION BILL. 

Mr. WEST presented an amendment in- 
| tended to be proposed to the biil (H. R. No. 
1070) making appropriations for the service 
| of the Post Offce Department for the year 


Mr. WRIGHT. I ask the Senator from 


The deficiency |} 


Committee on Appropriations will allow me | 


ending June 80, 1878; which was referred to 

the Committee on Appropriations, and ordered 

to be printed. l 
DEFICIENCY APPROPRIATION BILE. 

The Senate, as in Committee of the Whole, 
resumed thé consideration of the bill (H. R. 
No. 1654) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year 
ending June 30, 1872, and for former years, 
and for other purposes. 

The VICE PRESIDENT. The pending 
question is on the amendment offered by the 
Senator from Kentucky, [Mr. Stevenson, ] now 
absent from sickness. 

Mr. COLE. I ask that that be passd. over 
for the present on account of the sickness of 
the Senator from Kentucky. 

The VICE PRESIDENT.  Itwill be passed 


over. 

Mr. EDMUNDS. I hope the Secretary 
will be careful and not allow it to go into the 
bill, for it is a very important amendment. 

Mr. SUMNER. What is the stage of the 
bill now ? 

Mr. COLE. T hope itis nearly through. 

Mr. SUMNER. Is it out of committee? 

Mr. COLE. It is in committee yet. 

The VICE PRESIDENT. The Chair will 
answer. The bill is still in Committee of the 
Whole. Ona previous day the ameudments 
of the Committee on Appropriations were dis- 
posed of and the Senate were engaged in con- 
sidering amendments offered by individual 
members. 

Mr. COLE. By direction of the Committee 
on Appropriations I move further to amend 
the bill by inserting after line two hundred and 
eighty-two, on page 12, the following: 

To supply furniture for the new custom-house at 
Machias, Maine, $3,776. 
The amendment was agreed to. , 


Mr. COLE. From the Committee on Appro- 


i| priations. after line two hundred and eighty- 


nine, on page 13, I move to insert: 


Tor rearranging the heating apparatus of the 
Treasury building, according to plans to be approved 
by the Secretary of the Treasury, $19,840. 


Mr. EDMUNDS. I wish to have it stated 


i| about that, although I do not object to it at 


all, and I wish the chairman had stated it, that 
this is not a deficiency, and therefore it must 
not be taken as swelling the deficiencies of 
appropriations. It is to provide for moving 
the furnaces from the place where they now 
endanger the vaults in which securities are 
kept to another place, and which ought to be 
entered upon immediately. I merely make 
that explanation that it need not be thought to 
be a deficiency, as itis not. 

Mr. COLE. I will merely add that I have 
a communication here from the Department, 
and they are quite anxious that the work 
should proceed as soon as possible. 

The amendment was agreed to. 

Mr. COLE. Ihave one other amendment 
from the committee. It is to insert after line 
two hundred and seventy-seven, on page 12: 


To supply a deficiency in the appropriation for the 
construction of theassay office at Boisé City, Idahe, 
$2,092 05. 


Mr. EDMUNDS. I wish to say that, as one 


| member of the committee, I disagree to that 


amendment. J donot wish to take up any 
time about it. 

Mr. COLE. 
subject. ’ 

The amendment was rejected. 

Mr. SAWYER. I gave notice of an amend- 
ment, which I send to the Chair. It is to 
insert, after line seven hundred and seventy- 
eight, on the thirty-second page, the following : 

To enable the Seeretary of the Treasury to, pay 
the judgment entered by the circuit court of the 
United States, in the district of South Carolina, in 
the case of Alexander, McLeod vs, ‘I. C. Callicot, 
late supervising special agent of the Treasury 
Departmentin South Carolina, the sum of $17,000, 
orso much thereof ug may be necessary, is hereby 
appropriated. 


I have nothing to say on the 
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>. Mr. EDMUNDS. 
explained. 

Mr. SAWYER. In explanation I will send 
to the Secretary certain communications from 
the Treasury Department. 

The chief clerk read the following letter from 
the Solicitor of the Treasury : 


DEPARTMENT oF JUSTICE, 
Orrick or THE SOLICITOR oF THE TREASURY, 
- . WASHINGTON, D. C., April 16, 1872, 

Sir: I have the honor to transmit herewith the 
transcript of record and other papers in the case of 
T. C. Calticot, special agent of the Treasury Depart- 
ment, plaintiff in error, vs. Alexander McLeod. 
From. these papers it appears that McLeod com- 
menced a suit against Callicotin the court of com- 
mon pleas for the district of Charleston, in the State 
of South Carolina, on the third Monday in June, 
1866, which suit the United States district attorney 
caused to be removed to the United States cireuit 
court for the district of South Carolina. In the last- 
named court, upon the 7th of November, 1866, the 
said McLeod filed his declaration against the said 
Callicot, setting forth substantially that the said 
Calticot unlawfully converted to his own use two 
certain lots of cotton, one consisting of thirty bales 
and the other of nine bales, the property of said 
McLeod. : f 

To this declaration the said Callieot plead in bar 
that the said cotton was taken by him onthe 2lst of 
October, 1805, at the city of Charleston, in said dis- 
trict, as an officer and agent of the United States, 
namely, supervising special agent of the Treasury 
Department, in the administration of the act en- 
titled *‘ An act. to provide for the collection of aban- 
doned property and for the prevention of frauds in 
insurrectionary districts within the United States,” 
approved March 12, 1863, and in virtue and under 
color thereof, Issue was thereupon joined, and upon 
trial being had at the April term 1869, a verdict was 
rendered against said Callicot for $11,700 68, 

By direction of the Secretary of the Treasury the 
United States district attorney was directed by me 
to suconta writoferror to the United States Supreme 

overt. 

The case was accordingly taken to the said Supreme 
Court by writ of error, and at the last term thereof 
was dismissed on motion of the Attorney General 
for the reason that there were no grounds for revers- 
ing the judgment of the circuit court. 

On the dismissal of the writ of error the judgment 
of thecireuit court was affirmed. By the eighth sec- 
tion of the act of July 28, 1866, the twelfth section 
of the act of March 3, 1863, was extended to all sufts 
brought arust ani ofticer for proceedings under the 
uct to provide for the collection of abandoned prop- 
erty, and where a recovery was had, it was provided 
that the judgment should bo paid out of moneys 
obtained from the proceeds of sales and leases and 
fees under the acts approved March 12, 1864, and 
July 2, 1864. 

By joint resolution of March 30, 1868, all moneys 
arising from. sales of captured and abandoned prop- 
erty under the several acts of Congress providing 
for the collection and sale of such property, were 
required to be covered into the Troasury. In con- 
sequence thereof the Secretary of the Treasury is 
unable to pay the judgment in the said ease against 
Calicot. 

I make this statement at tho reqnest of Hon. F. A. 
Sawyer, United States Senator, whose letter to me 
E horewith transmit, 

Iam, very respectfully, 

E. C. BANYVYELD, 
Solicitor of the Treasury. 
Hon. Gro, S. BOUTWELL, Seeretary ofthe Treasury. 


Mr. SAWYER. Now, I send up a letter 
from the Department of Justice to the Soli- 
citor of the Treasury, and will slate in addition 
that the letter which has just been read is 
inclosed in a letter from the Secretary of the 
Treasury, stating that it presents all the facts 
in the case in the possession of the Depart- 
ment. 

The letter was read as follows: 


DEPARTMENT or Justice, 
WASHINGTON, April 16, 1872. 

Sir: In answer to your letter of yesterday’s date 
to the Attorney General, I beg to say that the case 
of McLeod against Callicot. was brought to the Su- 
preme Court of the United States by the defendant, 
oy writ of error, and that the writ of error was dis~- 
missed at the last term of the court on motion of the 
Attorney General, after an examination of the case 
by the counsel for the Government, for the reason 
that there were no grounds for reversing the judg- 
ment of the circuit court of South Carolina against 

aliicot. 


I should like to hear that 


On tue dismissal of the writ of error, the judgment |! 


of the cireuit court was affirmed. 
have the honor to be, your very obedient servant, 
B. H. BRISTOW, 
Solicitor General. 

Hon. B.C. Banrinip, Solicitor of the Treasury. 

Me. TRUMBULL. I should like to know 
if it is in order to offer a private claim upon 
this appropriation bill? 


The VICE PRESIDENT. Nopoint has yet 


| in the opinion of the Chair. 


been made upon it. The Chair will rule upon 
it whenever it is made. 

Mr. TRUMBULL. 
inquire if it is in order? 

The VICE PRESIDENT. The Senator 
from Illinois makes the point that it is a pri- 
vate claim. 

Mr. SAWYER. I should like to say a word 
about the fact whether it is or not. 

The VICE PRESIDENT. The Chair would 
like to be informed on that point before he 
rules upon it, for he does not yet know whether 
it is or not. 

Mr. SAWYER. I think the letter of the 
Solicitor states distinctly that the law provides 
in a case just like this that the money shall be 
paid out of certain proceeds in the Treasury, 
and that this is simply carrying out the law. 
It is not a private claim in the sense in which 
we use that term under our rules, 

Mr. TRUMBULL. I should like to see the 
law that provides for paying sucha claim as 
this. 7 

Mr. SAWYER. It is the eighth section of 
the act of July 28, 1866. 

Mr. EDMUNDS. I ask the Chair to have 
the Clerk read it so that we may see just what 
it is. 

Mr. SAWYER. It is to be found in the 
fourteenth volume of the Statutes-at-Large, 
page 329. 

The VICE PRESIDENT. The Chair will 
rule on the point of order made by the Sen- 
ator from Illinois. It appears from the letter 
of the Solicitor of the Treasury that this does 
not come within the thirtieth rule. The Chair 
will explain to the Senate why, in his opinion, 
it does not. One of the clauses authorizing 
amendments proposing additional appropri- 
ations to be received to any general appropri- 
ation bill is ‘to carry out the provisions of 
some existing law;’’ and the close of the par- 
agraph provides that— 

“No amendment, shall be received whose object is 
to provide for a private claim, unless it be to carry 
out the provisions of an existing law, or a treaty 
stipulation.” 

It is therefore evident, by the repetition of 
this expression twice in this paragraph, that 
whether the amendment is or is not to provide 
for a private claim, it must be to carry out the 
provisions of some existing law, or it cannot 
be offered. {It appears from the letter of the 
Solicitor of the Treasury that ‘by the eighth 
section of the act of July 28, 1866, the twelfth 


I make the point ; I 


i section of the act of March 3, 1863, was ex- 


tended to all suits brought against any officer 
under the act to provide for the collection of 
abandoned property, and where a recovery 
was had it was provided that the judgment 
should be paid out of moneys obtained from 
the proceeds of sales and leases and fees under 
the acts approved March 12, 1864, and July 
2, 1804.’’ If the laws of the United States 
stopped there, then unquestionably, the Chair 
thinks, this would be admissible under the 
thirtieth rale. But the law of March 3, 1868, 
provided that all moneys arising from sales of 
captured and abandoned property, under the 
several acts of Congress to provide for the 
collection and sale of such property, should 
be covered into the Treasury ; so that by the 
existing law this money, instead of remaining 
in the hands of the Secretary of the ‘Treasury 
to be used for this purpose, has been covered 
into the Treasury. The Seerctary of the Treas- 
ury is unable to pay the judgment against 
Callicot. ‘[herefore the amendment does not 
carry out the provisions of an existing law, 
but is to supplement a deficiency which can- 
not be carried out under existing laws, and 
hence does not come within the thirtieth rule, 
It may bea good 
case for a bill on that subject, but the Chair 
does not think it comes within the thirtieth 


| rule. 


Mr. EDMUNDS. Then the Chair thinks it 
is not in order? 
The VICK PRESIDENT. The Chair thin! 


the law of 1868.takes this fund from the general 
moneys which could be appropriated for this 
purpose. 

Mr. EDMUNDS. The Chair sustains the 
point of order ? 

The VICE PRESIDENT. The Chair sus- 
tains the point of order. 

Mr. EDMUNDS. - Unquestionably the Chair 
is right. 

The VICE PRESIDENT. The law of 1868 
compels him to decide so. But for that act 
the Chair would not so decide. 

Mr.SAWYER. It is with che utmost reluc- 
tance that I feel compelled to appeal from the 
decision of the Chair on this occasion. 

The VICE PRESIDENT. The Senator from 
South Carolina appeals from the decision of 
the Chair; and the question now is, Shall the 
decision of the Chair stand as the judgment 
of the Senate? 

Mr. SAWYER. Section eight of the act 
approved July 28, 1866, provides in the first 
piace that the provisions of the second, tbird, 
and fourth sections of the act approved 
March 2, 1838, and the twelfth section of the 
act approved March 8, 1863 should be ex- 
tended over cases arising under what are known 
as the captured and abandoned property acts, 
The act says further with reference to the acts 
of agents appointed under the captured and 
abandoned property acts—— 

“That such acts done or proceedings had under 
the two acts last aforesaid, or under color thereof, 
shall have been done and had under the authority 
or by the direction of the executive Government of 
the United States: And provided further, That when 
a recovery shall have been, orshall hereafter be, had 
in any such suit or prosecution brought, or which 
may hereafter be brought, as aforesaid, the payment 
of the amount recovered, as provided for in the said 
twelfth section of the act approved March 3, 1863, 
aforesaid, shall be made out of the moneys arising 
and obtained from the proceeds of sales und leases 
and foes collected and paid over to the Goyernment 
under the two acts approved March 12, 1863, and 
July 2, 1864, aforesaid, in relation to captured and 
abandoned property.” 

Now, it is unquestionable that if there had 
been money in the Treasury appropriated for 
the general purpose of paying these judgments, 
the Secretary of the Treasury would have paid 
this one. The only reason he does not pay it 
is because there is no appropriation for that 
purpose. The law requires itto be paid. There 
is but one thing more necessary to be done, 
and that is that Congress should make the 
appropriation according to law. The judg- 
ment is against one of those officers who by the 
terms of the act had thrown around them the 
same protection which hud been thrown around 
revenue officers by former acts; and the acts 
were done under color of the law; the prop- 
erty was taken by the officer in obedience to 
the direction of the executive department of 
tbe Government. The conditions were com- 


| plied with. The Secretary of the Treasury 


ordered the cotton to be sent to New York 
and consigned to the cotton agent of the Gov- 
ernment at that point. The Government re- 
ceived the proceeds of the cotton. The Gov- 
ernment defended the suit from beginning to 


| end, although brought against one of its agents. 


Iam not learned in the law either parlia- 
mentary or statute, but | conscientiously be- 
lieve, and did when I presented this amendment, 
that it was not a private claim, and it ig only 
because, having that conviction, I should be 
false to my duty in the premises if I did not 
take this appeal, that I have taken it. 

Mr. THURMAN. Ido not profess to have 
much knowledge of the rules of the Senate, 
and I habitually defer to the decision of the 
Chair, but I venture to make a suggestion 
rather than an argument on this question. It 
does not matter whether this is a private 
claim or not. The Senator from South Caro- 
lina says it is not a private claim. He may 
properly admit that it is a private claim; but, 
though it is a private claim, if the amendment 
is to carry out the provisions of an existing 
law, it is in order; so that this question is not 


«8 i| settled against the amendment by saying that 
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it is a private claim. The question turns on 
whether or not there is an existing law that it 
can be truly said the amendment is to execute. 
Tt cannot be denied that the eighth section of 
the act of 1866, which has been referred to, 
does provide in express terms that this recov- 
ery shall’be paid. Tt reads: 

And provided further, That when a recovery shall 
have been or shall hereafter be had in any such suit 
or prosecution brought, or which may hereafter be 


brought, as aforesaid, the payment of the amount 
recovered, as provided for in the said twelfth sec- 


tion of the act approved March 3, 1863, aforesaid, | 


shall be made out of the moneys arising and ob- 
tained from the proceeds of sales and Icases and 
fees paid over to the Government under the two acts 
approved March 12, 1863, and July 2, 1864, afore- 
saidin relation to captured and abandoned prop- 
erty. 


The only effect of that is that a particular 


fand is set apart for the recovery of the judg- | 


ments which shall be obtained. 

Mr. EDMUNDS. 
a little further down he will notice a proviso 
that may be of use to him. 

Mr. THURMAN. That is the proviso I 
did read. 

Mr. EDMUNDS. No; itis that before the 
money shall be paid it must appear that the 
act sued for was done under the direction of 
the executive authority. 


is the ground on which the man was beaten, 
that ho had been forbidden to do this. 

Mr. THURMAN. To what does the Sen- 
ator refer? 


Mr. EDMUNDS. To the proviso in the | 


eighth section. 
Mr. SAWYER. Pardon me for interrupt 
ing the Senator and saying that the transcript 


of the record, which I have before me, shows į 
distinctly that the order was given to take that | 
property from Charleston to New York with | 
a view to deliver it to the Government cotton ; 
My friend will see; 


agent, Simeon Draper. 
that that was after an offer had been made to 
give it up, if the party from whom it had been 
illegally and improperly seized would admit that 


there had been a reasonable ground of seizure ; | 


and as there had been no reasonable ground 


of seizure, of course he would not admit it; | 


but the Secretary of the Treasury ordered the 
cotton to be taken to New York, the Secre- 


tary of the Treasury received the proceeds | 


of the cotton and put them into the public 
Treasury; and to say that it was not done by 
the order of the executive Government after 
that seems to me to be `a strange contradic- 
tion in terms. 

Mr. THURMAN. Mr. President-—— 

The VICE PRESIDENT. As the Senator 
from Ohio was making a suggestion to the 
Chair in regard to this point of order, the 


Chair-—— 

Mr. THURMAN. I have not concluded 
what I had to say. 

The VICE PRESIDENT. 


particular point in the mind of the Chair. 
Mr. THURMAN. I was interrupted in the 


midst of what I was going to say by the Ben- | 


ator from Vermont. 

Mr. EDMUNDS. 

Mr. THURMAN. 
facts of the case. 
claim ought to be allowed or not. 
speaking of the point of order. 
the effect of the proviso which I read seemed 
to me to be ‘simply, if I understand the sub- 


I apologize. 
I know nothing about the 


ject, to restrict the payment of these claims || 
io a particular fund ; that is, for the time being | 
they are to be paid out of this particular fund, | 
‘The laws which are referred to, and which are 


extended over the cases of seizure of captured 
and abandoned property, provide generally 
that the judgment shall be paid; but in this 
case, as the property itself that was seized by 
ihe wrongful act produced the fand, the law 

rovides that the judgment shall be paid out 
of that fund. I may not have entirely appre- 


If the Senator will read | 


e Now, the record in ; 
this case shows exactly the reverse, and that | 


The Chair de- | 
sired to have him address his remarks to the f 


I do not know whether the | 
[am simply | 
I said that i 


hended what the Vice President said; but if 
ĮI understood the Chair correctly, the decision 
was placed on the ground that this money has 
been covered into the Treasury. I submit that 
the factof the money having been covered 
into the Treasury, it having been a fund that 


was applicable to this particular case, ought | appropriation to come after line six hundred 


| and forty-one: ; 


to make no difference. We made a rule that 
the money should be covered into the Treas- 
ury. That was simply a rule for the proper 
administration of the Department of the 
Treasury. 


rules. If I understand the Chair correctly, in 


case the money had not been covered into the | 
Treasury, then he would have considered this | 
If I am right in} 
that, it does seem to me that the fact thatit has | 
been covered into the Treasury does not alter j 


amendment as in order. 


the case. Then it stands just precisely as 


doesthe case of a judgmentagaint persons who || 
have violated some right against him for the | 
acts named in this section, which the law does | 
not provide shall be paid out of any particular ‘| 
fund, but out of any money in the Treasury || 0 ł 
i of your letter of the 18th instant, desiring informa- 


not otherwise appropriated. : 
The gravamen of the thing is that Con- 


gress intended that the judgment should be į 
paid; I am assuming now that this is one of || 
the judgments within the act—whether it is | 


or not Ido not know. Congress intended it 
should be paid, and provided that it should be 


proper administration of the Treasury Depart- 
ment, we directed that money to be covered 
into the Treasury. 
it as a fund; we do not take away anything of 
the substance of this act; and it seems to me 
that if, in case the money had not been covered 
into the Treasury, this under the circumstances 


would have been an amendment within the | 
thirtieth rule, it must be in order as the thing | 
uow stands; but I may be entirely mistaken. | 


The VICE PRESIDENT. 


which he made this decision. The Senator 


from Ohio has construed laws a great deal i 
more than the Chair, who is not a lawyer; | 
and he will notice wherein, if at all, the Chair | 


makes a fault iu correctly construing this law. 


It is conceded that, whether a private claim |) 


or not, this amendment must be to carry out 
the provisions of some existing law or it 1s 
not in order under the thirtieth rule. 


paid by the Secretary of the Treasury (not by 


Congress) out of a certain fund received from | i 
! suance of the recommendation of the Secre- 


abandoned property. This required no action 


of Congress. 


provided that this money should be covered |! 
into the Treasury of the United States or go |) S € 
| the rule as in pursuance of an estimate of the 
! head of a Department. 


into the general money belonging to the peo- 
ple of the United States. In 1866 the exist- 


| 
ing law would have authorized the Secretary |} ) $ t author 
to pay this judgment if it came rightfally | 1t 18 a private claim, the Chair thinks. 
within the provisions of that law out of the i 
| mended by the Department. 
| 
| 


proceeds of abandoned property. The law 


having been changed in 1868 by the law-mak- | 


ing power, the law of 1866 is not an existing 


law now, and therefore it is not to carry out ) 
the provisions of an existing law that this ; 
amendment is moved now by the Senator from | 
In 1866 it would have been |: 


South Carolina. í i 
parliamentary; in 1868 the Chair thinks it 


Since 1868 be cannot pay it, and therefore 
like a thousand other claims it is a proper 
subject for the consideration of Congress, 
standing on its own merits. > 
is before the Senate, and the question is, Shall 


the decision of the Chair stand as the judg- i 


ment of the Senate? 


Mr. EDMUNDS. The Chair is so plainly 


I do not think that that alters the | 
Jaw or the spirit of the law or.the spirit of our | 


i necessary attendant expenses. 
1) 22. was eoveredinto the Treasury by the operition of 
We do not thereby destroy | 


The Chair will |; 
now state the point that was in his mind on | 


In 1866 |; 
a law existed declaring as an indemnity law į 
that any officer who was mulcted in damages | 


| 
by a court for certain acts performed should be |! The VICE PRESIDENT. 


In 1868, however, Congress || 


| hour has expired. 
would not have been parliamentary. In 1866, | 
indeed, it would not have been required; the | 
Secretary of the Treasury could have paid it. à: 
4 which 
' Chair must state that to-day after one o'clock 
| was by unanimous consent set apart for the 


But the appeal ;; 


| 

j right that in. order to get along with this bill 
| I move that the-appeal be laid on the table. 

! The motion was agreed to. 

| Mr. SAWYER. Ihave another amendment. 
| I gave notice of an amendment yesterday. It 
| has not been printed, I understand. It is an 


| upon the United, Sates court-house at Charleston, 
Mr. COLE. Itisa private claim, I suppose. 
Mr. SAWYER. It is not a private claim, I 
think. The Secretary of the Interior sends a 
letter suggesting the necessity of the appro- 
priation. 
The VICE PRESIDENT. If there be no 


_ objection, as the Senator has been debarred 


| To pay William R. Hoyt, contractor for repairs 
i 
i 
i 


‘of his right by the printed amendment not 
i coming in, the Chair will have the letter read, 
if it can be concluded in a minute or two, 
The Chief Clerk read the following letter : 
DEPARTMENT or THE INTERIOR, 
Wasurnctonx, D. C., April 19, 1872. 
Sir: I have the honor to acknowledge the receipt 


repairs, &e., for the United States court-house at 
Charleston, South Carolina, and whether any defi- 
| ciency exists at the present time. 

In reply I have to say that a provision of the act 
approved March 3, 1869, making appropriations for 
: sundry civil expenses of the Government for the 
; year ending June 30, 1870, (Statutes 15, page 305,) 


| 

| 

i 

| 

| 

[ee A 
tion relative to the amount of money expended in 
i 

| 

| 

| 

i 


x z : ii appropriates $46,000 for the purchase and fitting u 
paid, too, because they designated a particular j 1 : p 


fund; but afterward, for the purpose of the ij 


- of the Club House, in Charleston, South Carolina. 
The sum of $36,264 78 was paid out of said appro- 
i priation for the purchase of the property, and the 
The balance, $9,735 


: the act of July 12, 1870, (United States Statutes vol- 
‘ume 16, page 251,) but the sum was reappropriated 


i! on the 30th of April, 1871, (Pamphlet Laws, page 7,) 
Land on tho 3lst July, 1871, a contract was entered 


; into between L. B. Johnson, United States marshal, 
! on the part of the United States, and W, R, Hoyt, 
for the construction of certain additions and repairs 
to ‘snid Club House, for the sum of $9,500. 
This contract has beon faithfully executed by Mr. 

Hoyt, and said sum of $9,500 has been duly paid to 
| him. He has rendered an account for extra work, 

which is certified to by the United States marshal as 

being necessary to the completion of the building, 
| which account has been approved by this Depart- 
i ment. Upon it the sum of $235 22, the remainder of 
_ the appropriation, has been paid, leaving a balance 
‘ due Mr. lloyt of $102 08, for the payment of which 
| an additional appropriation will be necessary. 

I therefore suggest that a clause be inserted in the 
pending deficiency bill appropriating, for the com- 
pletion of the United States court-house at Charles- 
: ton, $102 80. A 

I'am, sir, respectfully, your obedient servant, 

B. R. WEN, 
Acting Seeretary. 
Hon. F. A, Sawyer, Committee on Appropriations 
United States Senate. 


The morning 
hour is just about expiring. The Chair will 
say that if this amendment is offered in pur- 


tary, ‘that the amount of $102 08 be appro- 
priated for the completion of the United States 
custom-house at Charleston,” it comes within 


If it is to pay an indi- 
vidual for some work not authorized by law, 


Mr. SAWYER. J offer itin the form recom- 


The VICE PRESIDENT. Then it is in 


! order under the ¢lause relative to estimates 
| foom heads of Departments, 


Mr. SAWYER. I offer it in that form. 
The amendment was agrecd to. 

The VICK PRESIDENT. The morning 
The bill unfinished at the 
adjournment last evening was the bill (S. No. 
365) to secure equal rights in the publie 
schools of Washington and Georgetown, 
is now before the Senate; but the 


consideration of the bill reported by the Com- 
mittee on the Pacific Railroad; and unless the 
Senator from Delaware [Mr. Bayard] claims 
the floor on the unfinished business, the Chair’ 
will give the floor to the chairman of the Com- 
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mittee on the’ Pacific Railroad to test the sense | 
of the Senate whether they will proceed with | 
the unfinished business or the business of the | 
Committee on the Pacific Railroad. 

Mr. STEWART. Mr. President 


Mr.. COLE. I ask leave to make a sugges- 
tion. 

Mr. STEWART. I will yield for a sug- | 
gestion. 


Mr.. COLE. I suggest that we are about 
through with this deficiency bill and the press- 
ure for its passage is very great indeed. By 
unanimous consent, let the pending unfinished | 
business and the special order be passed over 
informally and the motion of the chairman | 
of the Committee on the Pacific Railroad be 
made after we get through with this bill, which 
T think will not take a long time. 

The VICE PRESIDENT. That requires 
unanimous consent. 

Mr, COLE. I will state that I know of but 
two or three little amendments, that I think will 
create no discussion, and I am sure we can get 
through in a short time. 

Mr. STEWART. Iam willing to give way 
for twenty minutes. 

Mr. SUMNER. I ask my friend from Cal- 
ifornia how much time this bill will take? 

Mr. COLE. Fifteen or twenty minutes. 

Mr. SUMNER. I am willing, so far as I um 
concerned, to give way for twenty minutes or 
half an hour, but after that I shall feel it my 
duty to call for the unfinished business. 

The VICE PRESIDENT. That will bave 
priority, but it can be set aside as heretofore 
by laying it on the table. 

Mr. SUMNER. I am not aware that on 
this side there is any desire to debate the 
unfinished business. {am ready to vote with- 
out saying a word, 

The VICE PRESIDENT. If there is no 
objection, then, the unfinished business will be 
informally passed over until called up by some 
Senator. Two Senators are in antagonism 
to-day in regard to the disposition of the day, 
one bill coming over as unfinished business, 
and the assignment for the Pacific Railroad 
Committee having been made forto-day. The 
Chair will receive further amendments to the 
deficiency appropriation bill until some Sena- 
tor demands the regular order. 

Mr. MORRILL, of Vermont. T offer the 
following additional section to come in on page 
383, after line seven hundred and eighty-eight : 

That the jurisdiction of the Court of Claims shall | 
not extend to or include any elaim for any aban- 
doned or captured property received or collected 
either by tho civil or military authorities of the 
United States, under the act approved March 12, 
1863, entitled “ An act to provide for the collection 
of abandoned property, and for the prevention of 
frauds in insurrectionary distriets within the United 
States,” or under any act amendatory thereof or in 
relation thereto; but the said court shall have juris- | 
diction only in cases duly commenced in said court | 
within two years after the suppression of the rebel- 
lion where it shall be established as a fact by proof 
satisfactory to suid court that the owners of such 
property have never in fact given any aid or comfort 
to said rebellion; and no judgment of said court in 
any case, under said acts, shall be paid unless such 
finding shall be stated asa proven fact in the judg- 
ment of said court. 

It will be remembered that Congress gave 
the Conrt of Claims jurisdiction over captured 
and abandoned property in cases which should 
be presented by loyal persons only. By £ 
recent decision of the Supreme Court. it ap- 
pears that the Supreme Court have reversed | 
the decision of the Court of Claims, on the 
ground, first, ofa proclamation; second, of the 
issuance of a pardon; so that at the present 
moment rebels stund on just the same footing | 
in the Court of Claims as persons in the loyal | 
States who were loyal from the beginning. I | 
take it there will be no objection to merely 
confining the jurisdiction, as was originally | 
intended, to loyal persons. | 

Mr. BAYARD. May I ask the honorable | 
Senator from Vermont if the amendment he | 


proposes is the same as a bill introduced by 
him the other day? 


th 


Mr. MORRILL, of Vermont. It is not. It 
is different. : 
Mr. THURMAN. Let it be reported; we 


| did not hear it exactly. 


The amendment was again read. 

Mr. THURMAN. I hope the Senator from 
Vermont will not press that amendment on 
this bill. I for one wish to read, as I have 
not yet been able to do, the decision of the 
Supreme Court. f 

Mr. CONKLING. It can be read in a 
minute. 

Mr. THURMAN. The Senator from New 
York is too good a lawyer not to know that you 
cannot decide a thing like this in a moment. 

Mr. CONKLING. We can understand in 
a minute what the court decided. Itis all in 
a nut-shell. 

Mr. THURMAN. I, for one, would like to 
know very well what itis before I vote. This 
is legislation about the jurisdiction of the 
Court of Claims. What has that to do with 
the deficiency bill? I hope it will not be put 
here, but if the Senator sees fit, let him intro- 
duce such a bill as that and send it to the 
proper committee, the Judiciary Committee, 
which has charge of the question about the 
jurisdiction of the courts, and let that com- 
mittee examine it, compare it with the decis- 
ion that has been pronounced; but do not 
spring such a thing as that upon us ona defi- 
ciency bill. 

Mr. COLE. I rise for the purpose of try- 
ing to put an end to this by moving to lay the 
amendment on the table, inasmuch as it will 
interfere with the purpose to put the bill 
through to-day. 

Mr. MORRILL, of Vermont. Allow me to 
state a fact. I did not suppose there was a 
single Senator here who would object to so 
reasonable a proposition as is now made. 

Mr. COLE. I withdraw my motion. 

Mr. MORRILL, of Vermont. I desire to 
state merely what the decision of the Supreme 
Court is. Jt has reversed a decision of the 
Court of Claims where the claim was for sixty 
bales of cotton, which seemed to have been 
identified, and one hundred and seventeen 
bales of loose cotton; and the decision is: 

“On this point it is not now necessary that we 
express an opinion’ — 

As to loyalty— 

“for the President of the United States, on the 25th 
of December, 1868, issued a proclamation, reciting 
that ‘a universal amnesty and pardon for participa- 
tion insaid rebellion extended to all who have borne 
any part therein will tend to secure permanent 
peace, order, and prosperity throughout the land, 
and to renew and tully restore confidence and fra- 
ternal feeling among the whole people, and their 
respect for, and attachment to the national Govern- 


ment, designed by its patriotic founders for the 
general good’ ’?’—— 


Mr. EDMUNDS. Is that the decision of 
the Supreme Court? 

Mr. MORRILL, of Vermont. Yes, sir, re- 
citing the proclamation of the President— 


“and granting ‘unconditionally and without res- 
ervation, to all and every person who directly or 
indirectly participated in the late insurrection or 
rebellion, a full pardon and amnesty for the offense 
of treason against the United States, or of adhering 
to their enemies dnring the late civil war, with res- 
toration of all rights, privileges, and immunities 
under the Constitution and the laws which have 
been made in pursuance thereof,’ ” 


Then the Supreme Court add: 


“We have recently held, in the case of the United 
States os. Klein, that pardon, granted. upon condi- 
tions, blots out the offense, if proof is made of com- 
pliance with the conditions; and that the person so 
pardoned is entitled to the restoration of the pro- 
ceeds of captured and abandoned property, if suit 
be brought within ‘two years after the suppression 
of the rebellion.” The proclamation of the 2th of 
December granted pardon unconditionally and 
without reservation. This was a public act of 
which all courts of the United States are bound to 
take notice, and to which ull courts are bound to 
give effect. The claim of the petitioner was pre- 
ferred within two years. The Court of Claims, there- 
fore, erred in not giving the petitioner the benefit 
of the proclamation. 

“Its judgment must be reversed, with directions 
to proceed in conformity with this opinion.” 


I presume that the Senator from Ohio is 


not in favor of paying claims of rebels for 
abandoned and captured property; and if he 
is not, then the proposition which I present 
merely prevents this court from having juris- 
diction of such claims. There is a large 
amount of these claims for abandoned cotton 
still pending in the Court of Claims. It is, I 
may say, a vital question with the Treasury. 
J take it that there can be no political ques- 
tion about it, for here I think we are all loyal, 
and if we are, we are certainly not in favor of 
paying disloyal claims or giving them any new 
rights in the Court of Claims, 

Mr. THURMAN and Mr. COLE rose. 

The VICE PRESIDENT. The Senator 
from California rises to move to lay on the 


table. 

Mr. THURMAN. I hope the Senator will 
allow me five minutes. . 

Mr. COLE. Very well. 

Mr. THURMAN. The last statement 
made by the Senator from Vermont, it seems 
to me, ought to be conclusive against offering 
this as an amendwent to a deficiency bill. Ele 
says there is a large number of cases already 
pending in the Court of Claims, and if I under- 
stand him, he wishes to pass this amendment 
and have those cases stricken from the docket. 

Mr. MORRILL, of Vermont. A large num- 
ber of cotton claims. 

Mr. THURMAN. Now, is the Senate 
going to work without any consideration to dis- 
miss from the calendar of one of your courts 
a large number or a small number of the claims 
on that docket without any investigation what- 
ever? That, it seems to me, ought to settle 
the question, and ought to show that this meas- 
ure ought to go to the proper committee to be 
examined, and not be brought in here as an 
amendment to a deficiency bill. 

The opinion of the Supreme Court that has 
been read by the Senator from Vermont is 
what I supposed it to be. The Supreme Court 
have adhered to the law which has been the 
law of the country from which we derive most 
of our laws time out of mind, and that is that 
a full pardon blots out the offense; in the lan- 
guage of one of the old judges in an English 
court, quoting from the Scriptures, ‘‘ Though 
thy sins were as scarlet, they shall become 
white as wool.” That is the idea of the effect 
of a pardon, and the Supreme Court have 
followed that out. If that is the case, and all 
citizens who have been pardoned stand on 
precisely the same footing in that respect, 
then if we undertake to say that there shall, 
notwithstanding that pardon, be proof of guilt 
in this particular in the Court of Claims to 
oust its jurisdiction, and @ fortiori if we shall 
require the party to prove innocence, we make 
a distinction between one class of citizens and 
another, and we do away with the effect which 
the Supreme Court says that pardon is enti- 
tled to. 

I know very well that we may to a great 
extent limit the jurisdiction of the Court of 
Claims; it is a thing within our hands; bat 
can you limit the jurisdiction by saying that 
the Court of Claims shall have jurisdiction of 


| Claims of some citizens and not jurisdiction of 


the cases of other citizens when they have 
always stood on the same footing? But I do 
not want to argue the question at all. Ideem 
that it ought not to be passed upon this bill. 
Let it be introduced as a separate measure 
and be referred to the proper committee. 

Mr. SAWYER. I wish to recall the mem- 
ory of the Senator to the passage of what is 
known as the Drake amendment. It was put 
through here without consideration by a com- 
mittee upon an appropriation bill; it was in 
effect sprung upon the Senate. 

Mr. MORRILL, of Vermont. But the Sen- 
ator from South Carolina will remember that 
the great objection to the Drake amendment 
was that it provided that the granting of a 
pardon was to be conclusive proof that the 
man had been a rebel. 


1872. 


¥ 


E. 2565 


THE CONGRESSIONAL GLOB 


Mr. SAWYER. I remember very well that 
the purpose of the Drake amendment was to 
violate the pledged faith and honor of the 
pation. I remember that the purpose of the 
Drake amendment was to violate the faith of | 
the United States which had been pledged in | 
the proclamation of Abraham Lincoln on the 
8th of December, 1863, which proclamation: | 
had been issued in accordance with a statute 
of the United States passed by Congress. I 


remember that that was the purpose of the || 


Drake amendment. And, Mr. President, that 


But I was not going into the merits of the l 
question. I was simply going to say that the 
Drake amendment was brought in here and 
sprung upon the Senate at the hour of mid- 
night, aud was pushed through in the dark 
hours of the night—fitting time for such 
work—and that thereafter the impolicy of 
such legislation was shown by what almost 
any right-minded man would seem to think 
was a just course on the part of the Supreme | 
Court. They declared it invalid. Ido not want | 
such an amendment as this at this time upon 
the heel of the consideration of a deficiency 
bil. I do not want such a proposition as this | 
foisted on a deficiency bill without consider- 
ation by the proper committee of the Senate, 
and I hope the Senate will vote it down. 

Mr. COLE. I rise again to move to lay the 
amendment on the table; but I see my col- 
league on the committee 

Mr. EDMUNDS. If my friend is going to 
do that, knowing something about these affairs, 
J shall ask for the yeas and nays, because I 
hope it will not be ladon the table. We can- 
not be engaged, if my friend will pardon me, 


in any more valuable business on a deficiency || 
pil! than to save for the men whom the law || 


said should bave it this cotton fund, instead 
of giving it to those whom the law said should 
not have it. 
Mr. COLE. 
on the tabie. 
Mr, EDMUNDS. On that I ask for the 
yeas and nays. 
Mr. COLE. Several Senators have solicited | 
me to withdraw the motion, and I withdraw it. \ 
Mr. EDMUNDS. I only wish—not to 
occupy time, because this is a question I think 
that we all understand if we remember a Jit- 
tle-—to say just this: the act of 1863 provided 
that the agents and officers of the United | 
States should gather together, and sell, and 
turu the proceeds into the Treasury, all the į 
-captured property and all the abandoned prop- 
erty which should be found in the insurrec- 
tionary States ; and then, in order to protect 
the rights of loyal people whose property may 
have been captured in the stress of war, or 
which they may have been obliged to abandon 
in order to escape from the fate of being loyal 
and being hung, the same statute went on to 
say that the proceeds of that property should 
be kept as a fu 
been continuou 
and had given r 
might, af any time wit 
termination of the war, 
Court of Claims, make out that fact, and the 
proceeds of his property thus seized should 
be paid back to him after paying the expenses. 
Mr. MORTON. May I ask the Senator a 
question ? 


I move to lay the amendment 


sly loyal to the United States, 
o aid or comfort to its enemies, | 
hin two years after the 
file his petition in the 


Mr. EDMUNDS. Yes, sir. f 


Mr. MORTON. I ask the Senator, if the 
perdon has the effect to blot out the offense | 
ab initio, as if it had never been committed, | 
does it not have the effect to give the disloyal | 
man a cause of action in the Court of Claims? 

Mr, EDMUNDS. ‘That is what Lam com- 
ing to. Tam only now stating the case his- 
iorically, so that the Senate may knowhow the 
question arises. We find, then, this money in 
the Treasury raised from captured and aban- 
doned property, and paid in there upon the 


nd, and that any man who had | 


expross statement of the statute that those 
who should be entitled to go to the Court of 


| only for the grace of pardon and amnesty which 


] | into the pockets of the people or into this 
is apparently the purpose of this amendment. iI 7 ake 


. whether a man who had borne arms against | 


! stand the honorable Senator to stand by the 


| present moment to be, is a little shy of what he 


i 
| 
| 
i 
| 
| 
l 


| the four years of the war stands better than 


Claims and get their money back should never 
have been disloyal to the United States; that 
they never should have given any aid or com- 
fort to its enemies. It intended to reserve any 
application from the enemies of the country, 
whether pardoned or not, to Congress, who 
might judge in each particular case how mer- 
itorous it was, and whether it was a case not | 


the law had authorized the President to give, 
but also acase for their putting their hands 


fund of loyal men and giving them anything out 
of it. 

It is clear, then, that Congress never in- 
tended to commit the question of determining | 


the United States should have a share of the | 
property that had been abandoned or cap- 
tured to any court. They intended to re- 
serve it to themselves. That being the case, 
the President of the United States in 1866 | 
or 1867, some time in Mr. Johnson’s admin- | 
istration, issued a proclamation of amnesty 
and pardon under an act of Congress which 
authorized him to proclaim amnesty and par- 
don, and thereby these people were pardoned. 
Now the Supreme Court says that the effect of 
this pardon is, in contemplation of law, to make 
jt in law a truth that the worst man who 
was pardoned had been the most innocent 
man during the rebellion, aud therefore that 
Jefferson Davis, or any other person who may 
be regarded as the type of infinite treason 
and villainy, becomes, as the honorable Sena- 
tor from Ohio says, white as wool, and not 
only becomes white as wool, but is entitled, 
being as white as wool, to pay himseli, out of 
the Treasury of the United States and through 
the Court of Claims, without the intervention 
of Congress, for whatever he chooses to make 
out has been taken from him or that he has 
abandoned or run away from. 

Mr. THURMAN. Will the Senator allow 
me? What I said about that was what I can 
show the Senator, if he desires me to ransack 
for, is precisely the language used by an Eng- 
lish judge in describing the effect of a pardon. 
I said that it was his language. 

Mr. EDMUNDS. Very well. Do J under- 


sentiment or to retract it? 

Mr. THURMAN. Ido not care what you 
may ask about that. I stand by the decision 
of the Supreme Court. 

Mr. EDMUNDS. ‘Then my_ honorable 
friend, as I should expect him just at this 


thinks about that species of judicial adminis- 
tration, because it is not exactly clear what the 
platform will be on that subject at this moment. 
{Laughter.] Bat we will pass that. J was 
about to say that the result of this decision of 
the Sapreme Court upon what my friend from | 
Massachusetts might perhaps well call a tech- 
nicality, is that to-day in the Court of Claims 
and inthe Supreme Court, by force of that |j 
decision, a man who was guilty of treason for | 


the man who was fighting treason for the four 
years of the war, because the man who was 
fighting treason for four years of the war is 
obliged to bring forward his witnesses aud 
establish as a fact that he has been con- 


tinuously loyal and devoted to bis country |. 


during the time that these funds were being ‘i 
gathered together. The rebel’s attorney just | 
pulls out of his pocket the proclamation of A. 

Jchnson, and says ‘‘Here I am, white as wool,” i 
whereas on the other hand the loyal man, who 

has devoted his whole time to the defense of | 
his country, is obliged to hunt around among || 
his neighbors and friends, and among his old | 
Army commanders, and wherever he can, to 
show (as he would if applying for a pension) || 
that he had been serving his country all this 
time. The other fellow pulls out his pardon, 
and the Supreme Court says, t: You are the 


== 


man must make it out asa fact in the best way 
he can. 

Now, I say it is a shame, and I have a right 
to say it is a shame. The decisions of the 
Supreme Court bind the parties upon whom 
they are pronounced. They do not bind me 
or this Senate in what we may consider to be 
just and wise law, any more than our decis- 
ions bind them 

Mr. SCOTT. I wish to call the attention 
of my friend from Vermont to the fact that in 
the act of 1863, which required the petition 
to set forth that the claimant never had vol- 
untarily aided, abetted, or given encourage: 
ment to the rebellion against the Government, 
this right was expressly reserved to the Gov- 
ernment, ‘which allegation may be traversed 
by the Government, and if, on the trial, such 
issue shall be decided against the claimant, 
the petition shall be dismissed.” 

Mr. EDMUNDS. Yes, sir. Iam glad my 
friend has recalled that additional cireum- 
stance. It has been discussed here so much, 
and the opinion of the Senate has been taken 
so often upon it in endeavoring to protect the 
loyal men and the Treasury against these raids, 
that I did not think it necessary to take time 
to read the statute. There is what Congress 
intended to do in plain terms. Now, the Su- 
preme Court, by a contrivance of law—which 
i pronounce no opinion upon as it respects 
parties, and I have great respect for them, and 
perhaps they decided right ; I have nothing to 
say about that—have, by a mere technical 
contrivance of law, put the enemies of the 
Government in the attitude that the act of 
Congress said they never should occupy, and 
in the attitude of hostility and injury to the 
loyal claimants, because this fund is growing 
| small, and the loyal claimants will find them- 
selves short one of these days, unless we pro- 
vide that the rebel claimants shall not be paid 
upon a judgment of the Court of Claims until 
they come here. I am bound to say, lest what 
L have said may be hereafter misconstrued, 
that { think the law now does not authorize 
the Secretary of the Treasury to pay any of 
these Court of Claims judgments, since we 
have covered in the money, without an act 
of Congress; but, as there is some difference 
of opinion about that, this amendment ought 
to be passed as a security. 

Mr. COLE. l hope we shall now have a 
| vote on this question. 
| Mr. THURMAN. If you move to lay iton 
the table, well and good, but I have a word to 
say if the amendment is to be pressed. 

Mr. COLE. J wiil test the question by 
moving. to lay the amendment on the table, 
and I call for a division on that motion. 

The VICE PRESIDENT. The Senator 
| irom California moves that the amendment 
offered by the Senator from Vermont be laid 
on the table, and demands a division. 

Mr. EDMUNDS. I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. SPEWARYL. 1 wish to remark— 

The VICE PRESIDENT. The motion to 
lay on the table is not debatable. 

Mr. STEWART. I wish simply to give 
notice that I shall call for the regular order if 
this debate is to proceed. 

The VICE PRESIDENT. ‘The Chair will 
recognize the Senator if he desires to call for 
the regular order after the vote shall have been 
taken. 

The question being taken by yeas and nays, 
resuited—yeas 16, nays 25; as follows: 

YEAS— Messrs. Bayard, Blair, Casserly, Cole, 
Cooner, Davis of West, Virginia, Goldthwaite Hil, 
Johnston, Kelly, Sauisbury, Sawyer, Spencer, Stock- 
ton, Dharman, and Trumbull—i6. 

NAYS~—Messrs. Ames, Anthony, Boreman. Cald- 
well, Cameron, Conkling, Corbett, Cragin, Edmunds, 
Fenton, Ferry of Michigan, Hamilton of Lexa, 
Hamiin, Hitchcock, Morrill of Maine, Morrill of 
Vermont, Morton, Nye, Patterson, Pomeroy, Pratt, 
Scott, West, Windom, and Wright—23. ; 

ABSENT — Messrs. Alcorn, Brownlow, Bucking- 
ham, Carpenter, Chandler, Clayton, Davis of Ken- 


1 


best man, the law makes you pure.”’ The other 


tacky, Ferry of Connecticut, Flanagan, Freling- 


+ 
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huysen, ‘Gilbert, Hamilton of Maryland, Harlan, 
Howe, Kellogg, Lewis, Logan, Norwood, Osborn, 
< Pool, Ramsey, Rice, Robertson, Schurz, Sherman, 
Sprague, Stevenson, Stewart, Sumner, Tipton, Vick- 
ers, and Wilson—82. 


So the motion was not agreed to. 

Several Senators rose. 

The VICE PRESIDENT. The Senator 
from Nevada gave notice of his desire to call 
for the regular order, and this bill is before 
the Senate. subject to a demand for the unfin- 
ished business. - . 

Mr. TRUMBULL, I desire to state in a 
word, as I voted to lay this amendment on the 
table, why I did so. It will take me but a 
minute. 

The VICE PRESIDENT. The Senator 
from Massachusetts {Mr. Sumner] and the 
Senator from Nevada [Mr. STEWART] have 
both risen. If they yield and do not call for 
the regular order, this debate will be allowed 
to continue. 

Mr. TRUMBULL. It will take me but a 
moment. I could not explain why I voted as 
I did, as the motion was not debatable. 

Tam not in favor of opening the Treasury 
of the United States to persons who were 
engaged in the rebellion, to bring suits and 
recover money out of it for property that was 
taken from.them during the rebellion; but the 
first part of the amendment offered by the 
Senator from Vermont, if he will look at it, 
prevents a loyal man from bringing suit; it 
excludes everybody. Nobody can sue in the 
Court of Claims under it, audit would dismiss 
every suit there by a loyal man. I am sure 
the Senator does not mean that. 

Mr. HAMLIN. Then I suggest that we 
should not lay it on the table, but keep it here 
where we can amend it, and strike out that 


portion, ZENE 

Mr. TRUMBULL. I think it should be 
changed. It shows the impropriety of offer- 
ing such an amendment on an appropriation 
bill when there is no time to consider it. The 
amendment is not printed; none of us have 
seen it. Let me read for the benefit of the 
Senator from Maine—it will take me but one 
mioute-~the first part of it, and he will see I 
am right: 

That the jurisdiction of the Court of Claims shall 
not extend to or include any claim for any aban- 
doned or captured property received or collected 
eitaer by the civil or military authorities of the 
United States under the act approved March 12, 
1863, entitled ‘An aet to provide for the collection 
of abandoned property and for the prevention of 
frauds in insurrectionary districts within the Uni- 
ted States,” or under any act amendatory thereof 
or in relation thereto. 

That embraces everybody. There is to be 
no jurisdiction at all. Then the last portion 
of it goes on and says they shall not have 
jurisdiction where the man was engaged in 
rebellion ; but the first part excludes every- 


ody. 

Mr. MORRILL, of Vermont. I think if 
the Senator 

The VICE PRESIDENT. The Senator 
from Nevada and the Senator from Massa- 
chusetts both have the right, as all Senators 
have, to demand the regular order. 

Mr. SUMNER, I demand the unfinished 
business. 


The VICE PRESIDENT. 


be printed, as the Senate appears to be pass- 
ing away from the consideration of the bill. 

Mr. STEWART. What is now before the 
Senate? 

The VICE PRESIDENT. The unfinished 
business of yesterday, being the bill (S. No. 
865) to secure equal rights in the public schools 
of Washington and Georgetown, upon which 
the Senator from Delaware [Mr. Bayarp] is 
entitled to the floor. If he does not claim it, 
the Chair will recognize the chairman of the 


Committee on the Pacific Railroad, as this day | 


was assigned for bills reported from that coui- 
mittee. 

Mr, STEWART. 
ished business on the table, with a view of 


The i If there be no | 
objection this amendment will be ordered to | 


I move to lay the unfin- | 


proceeding with the business reported from 
the Committee on the Pacific Railroad. Ido 
not think it will take very long. 

Mr. SUMNER. I hope not. 

Mr. STEWART. I do not know that we 
shall be able to get any other day, and I trust 
we shall be allowed to go on now. a 

The VICE PRESIDENT. The motion is 
not debatable. The unfinished business is 
before the Senate, being the bill in regard to 
schools in Washington and Georgetown, and 
the Senator from Nevada moves that the bill 
be laid on the table, so that the special assign- 
ment made for this day shall then operate. 

Mr. COLE. Will the Senator withdraw 
the motion for a moment? I feel that it is 
due 

The VICE PRESIDENT. 
not debatable if it is not withdrawn. 
Senator from Nevada withdraw it? 

Mr. STEWART. Let the Senator from Cali- 
fornia proceed by unanimous consent. 


The motion is 
Does the 


Mr. SUMNER. I shall claim the same 
privilege. 
Mr. COLE. I feel that I ought to apologize 


to the Senate for holding out the hope, or ex- 
pressing the opinion, that we should get through 


| with the deficiency bill in a reasonable time. 


I had no expectation that an amendment of 
this kind would be moved upon it, and in good 
faith I expressed the hope that we should get 
through with itina reasonable time; and I 
think we might do so now if the Senator from 
Vermont would withdraw the amendment and 
offer it on some other bill. f need not repeat 
the strong necessity there is now throughout 
the country for the passage of the deficiency 
bill. There is a clamor throughout the whole 
country for the appropriations that are em- 
bodied in the bill. [think the Senator from 
Nevada ought to yield until we get through 
with this important business, rather than ask 
us to proceed to matters of much less import- 
ance. 

Mr. SUMNER. I would remind the Sena- 
tor that there are certainly two or three propo- 
sitions that will excite debate on the deficiency 
bill. There is one to which allusion has been 
frequently made, moved by the Senator from 
Kentucky, not now in his seat. There is one 
to which I shall be obliged to call attention, 
which has already passed the Senate. When 
the bill comes in at its next stage, I shall cer- 
tainly hope to induce the Senate to vote dif- 
ferent from what they did before. I mention 
this that the Senator may see that the bill will 
take time. 

I think it would be much better for the 
Senate to proceed with the unfinished busi- 
ness aud dispose of that bill. I think it can 
be done in a comparatively short time. I do 
not think our friends over the way are dis- 
posed to take time. They naturally wish to 
express their sentiments on the subject, and 
certainly there can be no objection to that. I 
do not wish to take time. 1 know of nobody 
on this side who is so disposed, and I think 
we can have a vote very soon; but in order to 
have that vote we must begin. I hope the 
Senator from Nevada will not press his order, 
but that he will allow the unfinished business 
to be proceeded wiih. 

Mr. STEWART. I must do it. 
for a vote upon my motion. 

Mr. SUMNER, Then I shall be obliged to 


Imust ask 


| divide the Senate upon it. 


The VICE PRESIDENT. The Senator 
from Nevada moves that the unfinished busi- 
ness be laid upon the table. The object of 
the motion has been several times stated by 
the Chair, that the special assignment for this 
day may operate. 

Mr. SUMNER, 
nays on that. 

The yeas and nays were ordered. 

Mr. HOWE. I should like to inquire what 
is the special assignment for to-day. 

The VICE PRESIDENT. Bills reported 


Let us have the yeas and 


by the Committee on the Pacific Railroad; | 


but the unfinished business of yesterday has 
! priority under the thirteenth tule. 

Mr. TRUMBULL. Wasit by general undor- 
standing that the Pacific Railroad Committee 
was to have to-day? Was there a general 
understanding to that effect? ; 

The VICE PRESIDENT. It was; but it 


was subject to the unfinished business, how- 


ever. 

Mr. TRUMBULL. AH these general under- 
standings are. It was an understanding the 
same as in the other cases. : 

Mr. SUMNER. But, as the Chair has 
stated, subject to the unfinished business. 

Mr. TRUMBULL. Certainly. 

The VICE PRESIDENT. Subject to the 
unfinished business, as all these assignments 
are. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 19; as follows: 


YEAS—Messrs. Bayard, Blair, Boreman, Cald- 
well, Cameron, Casserly, Chandler, Cooper, Davis 
of West Virginia, Fenton, Ferry of_Conuecticut, 
Ferry of Michigan, Goldthwaite, Harlan, Hill, 
Hitchcock, Johnston, Kelly, Pratt, Saulsbury, Scott, 
: Stewart, Stockton, Thurman, ‘Trumbull, and 
| West—26. K 
| NAYS—Messrs. Ames, Buckingham, Clayton.Cole, 
Conkling, Frelinghuysen, Hamilton of Texas, Howe, 
Morrill of Maine, Morrill of Vermont, Morton, 
Nye, Patterson, Pomeroy, Sawyer, Spencer, Sum- 
| ner, Windom, and Wright—19. 
| ABSENT—Messrs. Alcorn, Anthony, Brownlow, 
| Carpenter, Corbett, Cragin, Davis of Kentucky, 


| Edmunds, Flanagan. Gilbert, Hamiiton of Mary- 
| land, Hamlin, Kellogg, Lewis, Logan, Norwood. 
Osborn, Pool, Ramsey, Rice, Robertson, Schurz, 
Sherman, Sprague, Stevenson, Tipton, Vickers, and 
Wilson—28, 


So the motion was agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills ; 
in which it requested the concurrence of the 

Senate: 
| A bill (H. R. No. 1644) to cure defective 
titles in the District of Columbia; 

A bill (H. R. No. 1770) to authorize settle- 
ments by the Secretary of the Treasury with 
joint debtors of the United States; and 

A bill (H. R. No. 2382) to fix the salary of 
the members of the Board of Health of the 
District of Columbia. $ 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, com- 
municating, in compliance with a resolution of 
the Senate of the 1st instant, a report of the 
board of engineers relative to the improve- 
ment of Mobile harbor; which was referred 
to the Committee on Commerce, and ordered 
to be printed. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. BAYARD and Mr. HILL submitted 
amendments intended to be proposed by them 
to the bill (H. R. No. 1654) making appropri- 
ations to supply deficiencies in the appropria- 
tions for the service of the Government for 
the fiscal year ending June 30, 1872, and for 
; former years, and for other purposes; which 
were referred to the Committee on Appropri- 
ations, and ordered to be printed. 

Yo Mr. MORRILL, of Maine, submitted an 
amendment intended to be proposed by him 
to the bill (H. R. No. 1070) making appro- 
| priations for the service of the Post Office 
Department for the year ending June 380, 
1878; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


MAIL BIDDINGS. 


Mr. RAMSEY submitted the following 
report: 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 1930) 
entitled “ An act relating to proposalsand contracts 
for transportation of the mails, and_for other pur- 
| poses,” having met, after full and free conterence 

have agreed to recommend, and do hereby recom- 
mend to their respective Houses as follows: 


That the House recede from their disagreement to 
the amendments of the Senate numbered one, two, 


1872. 
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four, five, six, seven, eight, nine, ten, eleven, four- 
teen, fifteen, and sixteen, and agree to the same. 
That the House recede from its disagreement to 


the third amendment of the Senate, and agree toit | 


with an amendment as follows: 


After the word “oficer,” insert ** of the Post Office 
Department,” 

That the House recede from its disagreement to 
the twelfih amendment of the Senate, and agree to 
it with an amendment as follows: 

_ In lines five and six strike out “ for a sum exceed- 
ing $5,0Q) per annum.” 

‘That the House recede from its disagreement to 
the thirteenth amendment of the Senate, and agree 
toit with amendments as follows; 
x: In lino tén strike out the word “nor” and insert 

and in case of new service not;” line eleven strike 
out “be for new service” and insert *‘ exceed $5,000 
per annum,” line thirteen strike out “enter into” 
and insert ‘‘exeente;” line fifteen add “and enter 
upon the performance of the service to the satisfac- 
tion of the Postmaster General;”’ line nineteen, after 
the word '* Treasury,” insert “for the use of the Post 
Office Department:” line twenty strike out ‘and 
seasonably entered into,” and insert “executed and 
the service entered upon.” 


ALEXANDER RAMSEY, 
T, W. FERRY, 
E. CASSERLY, 
Managers on the part of the Senate. 


J. £, FARNSWORTH, 
GINERY TWICHELL, 
J. M. CARROLL, 

Managers on the purt of the House. 


The report was concurred in. 
LEGISLATIVE, BTC., APPROPRIATION BILL 


Mr. COLE. My colleague upou the Com- 
mittee on Appropriations, [Mr. Stevenson, ] 
who is also on the committee of conference on 
the legislative, executive, and judicial appro- 
priation bill, is confined to bis room by illness, 
and I am infurmed is unable to attend to busi- 
ness. The House branch of the committee 
are desirous to have a meeting to-morrow. 
move, therefore, that the Senator from Ken- 
tucky be excused from service upon the com- 
mittee of conference. 

The motion was agreed to; and Mr. SAWYER 
was appointed to fill the vacancy. 


TEXAS PACIFIC RAILROAD. 
The VICE PRESIDENT. By order of the 


Senate to-day is now assigned for the consid- 
eration of bills from the Committee on the 
Pacific Railroad. i 

Mr. STEWART. I move that the Senate 
proceed to the consideration of Senate bill 
No. 724. 

Mr. MORRILL, of Vermont. If the Sen- 
ator will yield to me a single moment 

Mr. THURMAN. When the bill is taken 
up you can speak about what you please. 

My. MORRILL, of Vermont. | only want 
a single moment. The Senator from IHi- 


nois—— 

The VICE PRESIDENT. The Senator 
from Nevada insists on his motion. 

Mr. COLE. I should like-— 

The VICK PRESIDENT. Does the Sen- 
ator from Nevada yield? 

Mr. STEWART. I want my bill taken up. 

Mr. CONKLING. I should like to under- 
stand my nghts as one member of this body, 
The Senator from Nevada moves to take up a 


biil. Tbat is the end of the motion. Have 
I not a right to speak in order upon that 
motion? 


After the Chair 
enator certainly 


The VICE PRESIDENT. 
has stated the motion, the S 
would have that right. 

Mr. CONKLING. So I supposed, and so 
the Senator from Vermont has. 1 do not 
think the Senator from Nevada can get a bill 
up without allowing anybody to express an 
opinion whetber it should be taken up or not. 

“The VICE PRESIDENT. As soon as the 
Chair understands the motion of the Senator 
from Nevada he will state it to the Senate, 
and then it will be subject to debate under the 
limitation of the eleventh rule. 

Mr STEWART. I move to proceed to the 
consideration of Senate bill No. 724. 

The VICE PRESIDENT. The title of the 
pill will be read. 

The Cuter CLERK. ‘A bill (S. No. 724) 
supplementary to an act entitled ‘An act to 


incorporate the Texas Pacific Railroad Com- 
pany, and to aid in the eonstruction of its 


road, and for other purposes,’ approved 
March 8, 1871.” j Said 


The VICE PRESIDENT. By the eleventh | 
rule debate on the merits of this bill is not in į 


order on the motion to take it up. 

Mr. COLE. I think the most pressing busi- 
ness now before the Senate is the deficiency 
bill, which, as we are all aware, is nearly 
completed, as we suppose, at all events. The 
business of the Pacific Railroad Committee is 
certainly not very pressing. Bills of that kind 
generally receive the consideration of the Sen- 
ate without much danger of defeat, and very 
generally whenever they are called np. Now, 


| I think the Senate, the Committee on the 
| Pacific Railroad included, ought to consent to 


the completion of the deficieucy appropriation 
bill. The question that was under considera- 
tion a few minuies ago has been discussed 
probably about as much as it will be. If it 
goes over now, it will result in a reiteration 
of what was said upon it to-day, and it will be 
ihe loss of so much time again. I wish the 
Senator from Nevada, the chairman of the 
Committee on the Pacific Railroad, would con- 
sent to let his business lay aside informally 
until we may dispose of that bill or try ita 
little longer. 

Mr. STEWART. We laid aside our busi- 
ness informally for a time to allow that hill to 
be disposed of, and a discussion was started 
that would last probably a week. So I think 
it is perfectly hopeless to attempt to get 
through with that bill. Now let us try and 


see if we cannot do better with the business | 


of the Pacific Railroad Commitice than the 
Senator from California did with his bill. 
Mr. SCOTT. 


the Pacific Railroad Committee, that this bill 
was once taken up to be considered in the 
morning bour, aud I gave way to the Senator 
from Ilinois, [Mr. Trumset, ] who desired 


| to make a personal explanation, and since 


that time it has been twice put over by the 
objection of the Senator from California, who 
now seeks to put it aside again. As this day 


has been specially assigned for bills from that. 


commitiee, this one having been reported 
some six or eight weeks ago, 1 hope he will 
pot again interpose an objection. 

Mr. COLE. T willremind the Senator that 


it was called up as soon as it was reported, | 


and when I had not had time to look at it. 

Mr. MORRILL, cf Vermont. I believe 
under the rules of the Senate every Senator 
is to judge of the propriety and pertinency of 
his remarks. 


The VICE PRESIDENT. The Chair will 


i remind the Senator from Vermont that he 


always has excepted, when he has so stated, 


i this particular period cf time which now oc- 


curs; that is, a motion to take up a bill, and 
therefore the Chair must rule in accordance 
with the eleventh rule, which states—and it is 


about the ouly restrictive rule that there is | 


upon debate in the Senate— 


“And motions to take up or proceed to the consid- 
eration of any question shall be determined without 
debate upon the merits of the question proposed to 
be considered.” ` 

That has been construed to mean, by former 
Presiding Officers, that if you could not debate 
the bill proposed to be considered, you could 
not debate another bill which was not proposed 


did not understand at all what it meant. Tn 
order that they may have a clear conviction 


1 wish to call the attention į 
of the chairman of the Committee on Appro- | 
priations to the fact, in illustration of his re- | 
| mark about how easy itis to get up a bill of 


i 


| the Senate believe—— 


| 


and conception of their duty in relation ‘to 
the bill now before the Senate, they should 
take a retrospect. of the past, and certainly 
the amendment proposed by me as read by 
the Senator from Illinois would leave.a very. 
wrong impression upon the Senate. As well 
might you read the passage iu the Scripture, 
«There is no God,” and leave out. all. the 
rest of the connecting words, and claim. that 
the Scripture set forth that doctrine, as to 
interpret the amendment proposed by me in 
the manner in which it was interpreted by 
the Senator from Illinois by reading one half 
@ sentence. 

Tam very anxious to have the business of 
the Senate proceeded with. But while I am 
not the author of this proposition, I will say 
that the author is ouly second in legal ability 
to the distinguished chairman of the Judiciary 
Committee, and [ do not know but that if the 
Senator knew who he was he would concede 
that he was of equal ability. Theamendment 
merely goes on to state what shall not be with- 
in the jurisdiction of the Court of Claims, and 
then sets forth what shail be. Itis in effecta 
statement that the Court of Claims shall have 


| no jurisdiction except in certain cases named ; 


and yet the Senator from Ilinois would have 


Mr. SPENCER. Notwithstanding the great 
respect I bave for the Senator from Vermont, 
Į must inquire whether this is in order or not? 

The VICE PRESIDENT. For what pur- 
pose does the Sevator from Alabama rise? 

Mr, SPENCER. I rise to a question of 


order. 

The VICE PRESIDENT. The Senator from 
Alabama rises to a question of order. The Sen- 
ator from Vermont will please suspend his 
remarks until the question of order 1s stated. 

Mr. MORRILL, of Vermont. Let the Sen- 
ator state the question of order. 

Mr, SPENCER. It is that the Senator is 
out of order in debating the merits of a ques- 
tion not before the Senate on a motion to take 


up a bill. 

Mr. MORRILL, of Vermont. I submit that 
that is not a question of order. I am to be 
myself the judge whether I am debating the 
merits of the question. 

The VICE PRESIDENT. The Chair stated 
to the Seuator from Vermont that on other 
subjects unquestionably, by the usage of the 
Seuate, he would be the judge of the pertinency 
of his remarks; bat the Chair also stated 

Mr. MORBLLL, of Vermont. I have said 
all that L desire to say. [Laughter.] 

The VICI PRESIDENT. This motion can- 
not be debated on the merits of the matter 
proposed to he considered. The question is 
on the motion to take up the Texas Pacific 
railroad bill, 

The motion was agreed to; and the Senate, . 
ag in Committee of the Whole, proceeded to 
consider the bill (S. No. 724) supplementary 
to an act entitled "An act to incorporate the 
Texas Pacific Railroad Company, and to aid in 
the construction of its road, and for other pur- 
poses, approved March 8, 1871. 

The bill was read. 

The VICE PRESIDENT. ‘The amendments 
reported by the committee will be read and 
considered in their order. 

The first amendment rep 
mittee on the Pacific Railroad was in line 
eleven of section two, after the words *‘ bonds 
aforesaid,” to insert ‘and all or avy portion 
of the lands acquired by any arrangement or 
purebase, or terms of consolidation with any 
railroad company or companies to whom grants 
of lauds may have beea made or may here- 
after be made by any congressional, State, or 
territorial authority, Or who may have pur- 
chased the same previous to any such arrange: 
ment or consolidation;’’ so as to make the 
section read: 

Src. 2. That the said, th 


Pac ñc Railway Company € 


authority to issuefor the construction an 


orted by the Com- 


o Texas and Southern 
hall have power and 
d land bouds 


9568 


THE CONGRESSIONAL GLOBE. 


April 19, 


authorized. by the eleventh section of said act of 
ancorporation, for such amounts as said company 
may deem needful to provide for the construction 
aad. equipment of its line; and to include in the 
mortgage or mortgages to secure said construction 
‘bonds, all or any portion of the lands granted in aid 
‘of the construction of said railroad; and in the mort- 
gage or mortgages to secure said land bonds, any 
portion of said lands not so used to secure the con- 
struction bonds aforesaid: and all or any portion 
‘of the lands acquired: by any arrangement or: pur- 
chase, or terms of consolidation with any railroad 
company or companies to whom grants of lands may 
have been made or may hereafter be made by any 
congressional, State, or territorial authority, or who 
may. have purchased the same previous to any such 
arrangement or consolidation; but the amount of 
said land bonds shall not exceed $2 50 per acre for all 
Jands covered by the mortgage or mortgages secur- 
ing the samo. 


Mr. EDMUNDS. It might be argued (as 
it sometimes has been) on the face of this 
amendment, that this was an authority to this 
line to make acquirements, and arrangements 
of purchase and of consolidation with other 
companies. ‘That is a power which never 
ought to be conferred in advance until we 
kuow what it may be. I therefore move to 
amend the amendment by inserting, after the 
word. ‘ consolidation,” in the thirteenth line, 
the words ‘lawfully authorized; ’’ so as to 
read: 


Acquired by any arrangement or purchase, by 
terms of consolidation, lawfully authorized, with 
any railroad company or companies, &e. 


So that this shali not be an implied authority 
to make such arrangements. 

The PRESIDING OFFICER, (Mr. Mor- 
RJL, of Vermont, in the chair.) The Senator 
will notice thatline fourteen expressly confers 
that authority, apparently. 

Mr. EDMUNDS. Ido not see that in the 
fourteenth line. 

Mr. HAMILTON, of Texas, addressed the 
Senate in remarks which will appear in the 
Appendix. 

Mr. THURMAN. What is the immediate 
question before the Senate? 

The PRESIDING OFFICER. The pend- 
ing question is an amendment offered by the 
Senator from Vermont to the amendment pro- 
posed by the Committee on the Pacifie Rail- 
road, so that an additional amendment is not 
ia order at this time. 

Mr. HAMILTON, of Texas. I beg pardon. 

Mr. THURMAN. If Lunderstand the pur- 
pose of the Senator from Texas it is one that I 
sympathize with; but I submit to him whether 
there is not some danger of doing evil in try- 
ing to do good, unless his amendment shall be 
amended in some particulars. ‘The amend- 
ment is this; 


Provided, That such lands only as the company 
shall have acquired equitable title to by the cx- 
tension of its line of road shall be included in any 
mortgage to secure the construction bonds herein 
authorized to be issued. 


This company is authorized to issue two 


classes of bonds; one class called construc- | 


tion bonds, the other called land bonds. This 
amendment proposes that its power to mort- 


gage for the issue of construction bonds shall | 


not extend to any lands except such as it shall 
have acquired an equitable title to by con- 
structing a road in pursuance of its charter; 
but providing that specially in regard to the 
construction houds might by implication con- 
vey the idea that in regard to the land bonds 
it might issue its mortgages for them without 
having constructed any part of its road at all, 
It might carry that implication with it. 

This is a very important subject, one that 
has troubled me considerably. it was very 
much discussed on the North Pacific bill, and 
T tried to get the Senate to make it very clear 
in that case. But here is the difficulty: the 
charter granted to the Texus Pacific railway, 
like the charters granted to the Northern 
Pacific and to the Union Pacific, provides that 
that company shall have a grant of the odd 


sections of the public lands for so many miles || 


on either side of the located line of the road; 
it farther provides that the company shall file 
a map, showing the location of the road, in the 
Department of the Interior, and then the Sec- 


retary shall withdraw from entry the lands for 
twenty miles on either side of the road. The 
moment that map is filed and that location is 
approved, and the Secretary has withdrawn 
from entry the land for the forty miles, that 
moment the lands which are to belong to the 
company become instantly known and desig- 
nated, so far as they have been surveyed ; 
that is to say, they are the odd sections within 
that distance. They are perfectly known. 
There is a body of land that could be well 
and pertinently described in any deed or 


i mortgage that the company might grant. The 


question therefore is this, and it was the same 
question that arose in regard to the Northern 
Pacific road: has the company under the act 
aright to mortgage that land thus designated 
asland given to it and to make a title that 
will override the rights of the United States, 
although the road may never be made, or will 
the right of the mortgagee simply be to have 
such title as the company by the construction 
of the road shall itself acquire ? 

My own judgment about it is—and that was 
the judgment, I think, of the Senate when the 
question was debated on the Northern Pacific 
railroad bill—that notwithstanding the’ lan- 
guage was so broad that the company should 
have power to mortgage the lands granted hy 
the act, nevertheless the mortgagee would take 
those lands, if he took any title to them at all, 
subject to the imperfection of the title of the 
company; so that if the company should never 
complete the road so as to get agrant of lands, 
the mortgagce could’get none. For instance, 
the company is to receive its lands as it makes 
sections of twenty miles. When it has com- 
pleted a section of twenty miles, then it is to 
receive patents for the lands lying opposite 
ihat section of twenty miles, and it can get 
patents no sooner. It can get no more patents 
until it completes another section of twenty 
miles, and so on. ‘Ihe opinion of the Senate 
seemed to be that as the company could not 
get any grant by patent of the land opposite 
any section of road until that section was 
completed, the mortgagee was subject to the 
same imperfection of title and would have no 
right to the land unless the company should 
complete the section. 

Mr. EDMUNDS. This bill makes it very 
doubtful in the way it is phrased. 

Mr. THURMAN. I think it does make it 
very doubtful, and therefore my sympathy is 
with the Senator from Texas. 

Mr. EDMUNDS. I have drawn an amend- 
ment on that point. 

Mc. THURMAN. I am glad the Senator 
has, for 1 was going to try to draw one my- 
self, ‘The argument may be put with a great 
deal of force thus, ‘‘ Congress have seen fit to 
put tbis land as a fund in the hands of a cor- 
poration of your own creation to raise money 
to build the road, you have authorized them 
to issue these bonds and make this mortgage, 
and put the bonds in market and get the money 
of the purchasers of the bonds, and you have 
trusted to a corporation to honestly expend 
the money in building the road; and if the 
corporation has not done it, that isthe default 
of your own creature, and the loss ought not 
to fall upon us, the innocent purchasers of the 
bonds.” That argument is not without its 
force. I think ina matter of this importance 
we ought not to leave anything to obscurity. 
I am glad, therefore, that the Senator from 
Vermont has prepared an amendment. My 
main purpose in rising now was to call the 
attention of the Senator from Texas to the fact 
that if his amendment were passed just as it is, 
it might carry the implication that in regard to 
the land bonds the company might go on and 
make a good mortgage now without having a 
foot of road. 

_ While I am on this section, I should like to 
inquire what is the necessity of changing the 
name of this company ? 

Mr. SCOTT. The answer is this: the name 
as it is now in the charter is “ the Texas Pa- 


i 


cific Railroad. Company,” giving the idea, that 
it is a road confined to the limits of the State 
of Texas, whereas the charter authorizes the 
building of a road from the eastern. boundary 
of Texas to the Pacific ocean, and the change 
that is now proposed is to convey an idea’ of 
the practical extent of the road, “the Texas 
and Pacific railroad.’ ? : 

Mr. THURMAN. ‘‘ Texas Pacifie Rail- 
road Company ” could never be constrifed tobe 
simply a road of Texas,as Texas does not go 
to the Pacific, unless it was construed as mean- 
ing that the people of Texas are very pacific 
people, [laughter,] and, therefore, descriptive 
of them. 

Mr. SCOTT. It is not a question of legal 
construction, but the impression produced on. 
the mind by the name itself, 

Mr. EDMUNDS. Yes; this charter is in- 
tended to produce a legal impression. 

Mr. SCOTT. Mr. President, as I understand 
the question now before the Senate, it is not 
the one which the Senator from Ohio has just 
been discussing; it is not the question of 
whether the mortgage authorized by the original 
act or anything in this act would convey tothe 
mortgagees greater interests in the land than 
had already been acquired by the company; 
but the immediate question beforé the Senate 
is upon the propriety of adopting the amend- 
ment proposed by the Senator from Vermont, 
That amendment, as I remember it, is to insert.” 
in the thirteenth line of the second section the 
words ‘lawfully authorized.” The purpose 
of the Senator from Vermont is in accordance 
with the general tenor of this act, namely, 
that it shall not authorize any other or greater 
cousolidation with other roads than is author- 
ized by the original act. It was not the inten- 
tion of the committee in agreeing to any 
amendments that there should be authorized 
any other consolidation than that which was 
authorized by the original act; and, confining 
ourselves to the question which is before us, 1 
see no objection to the adoption of the amend- 
ment proposed by the Senator from Vermont, 
as it only is intended to provide for consolida- 
tious already lawfully authorized. 

The other question it will be time enough 
to discuss when the other amendment of the 
Senator from Vermont is proposed which he 
has suggested. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont to the amendment of the committee. 

The amendment to the amendment was 
agreed to. 

Mr. EDMUNDS. I shall propose, when it 
is the proper time, to amend by adding to the 
end of the section these words: 


And all such lands of every description shall be 
subject to all limitations and conditions now by law 


| existing in relation thereto; and this act shall not 


be construed to revive, enlarge, extend, or create ` 
any land grant whatever; and all such mortgages 
shall be subject to allthe conditions and limitations 
by law existing in respect to such lands. 


This, if I have drawn it strong enough, 
solves the doubt suggested by the Senator 
from Ohio, and I presume the Senator from 
Penasylvania will have no cbjection to this. 
I suppose he does not claim that we are under 
cover of this little amendment granting any 
new land or reviving any old land grant, but 
only acting on the mere autonomy of the com- 
pany in exercising the powers we have already 
granted. If that be so, there could probably 
be no objection to this amendment; but it 
will not come in properly except at the end of 
the section, and therefore the question should 
be taken first on the amendment of the com- 
mittee, as amended. 

Mr. SCOTT. Will the Senator from Ver- 
mont permit me to call his attention to the 
fact that at the close of the fifth section there 
is this provision? 


But nothing in this act contained shall be so 
construed as to authorize the grant of any addi- 
tional lands, or subsidy of any nature or kind what- 


soever, on the part of the Government of the United 
States. 


1872. 


Mr. EDMUNDS. That does not hit the 
point. 

Mr. SCOTT. 
tion to the fact that there was a provision of 
that kind, and further to suggest to him that 
it may perhaps meet his views and be better 
in accordance with the mode of proceeding to 
take up the amendments reported by the com- 
mittee so far as they shall not give rise to 
additional amendments, and then take up the 
amendment proposed by the Senator from 
Vermont. 

Mr. EDMUNDS. I said I did not propose 
to offer it at this moment, because the question 
is on the amendment of the committee, to 
which this amendment does not properly be- 


long. 
Mr. STEWART. The Senator from Penn- 
_ sylvania bas several amendments to offer which 
have been agreed on by the committee, which 
they have authorized him to offer, and if Sen- 
ators will allow the bill to be perfected as far 
as it can be, then further suggestions will 
come in intelligently. 

Mr. EDMUNDS. Ishould not wish to have 
the Senate proceed on the idea that we are 
aiding to perfect the bill in the way the com- 
mittee want it, and go for things with these 
provizos in that we otherwise might not, and 
then turn around and say, ‘t We have got all the 
amendments we want by your help, and now 
we will not go for yours.’ J want to know 
exactly the situation of this bill before we 
agree to any amendment, of any kind. 

Mr. STEWART. We will not take any 
snap judgment on anybody, 

Mr. MORRILL, of Maine. I suggest to 
the chairman of the committee that it might 
facilitate the progress of this bill if it were 
explained what it means, in what respects it 
changes the original grants, what the neces- 
sity of the present legislation is, in a general 
way of course; but, as it stands, it is pretty 
difficult for the Senate, without any inform- 
ation on the subject, to take up a bill relating 
to so large a subject as a Southern Pacific 
railway and to understand it in all its provis- 
ions ab once without having the light which 
may be supposed fairly to be reflected upon it 
by the committee who have attended to the 
whole subject. h 

Mr. STEWART. Iwill state to the Senator 
from Maine that the Senator from Pennsyl- 
vania reported this bill, and he has considered 
it perhaps more extensively than I have. I 
would like to bave him explain it. 

Mr. SCOTT. In response to the request 
of the Senator from Maine, I will call his 
attention as briefly as I can to the successive 
provisions of the bill. 

The first section is the change of name, the 
purpose of making which I have already stated 
in response to a question put to me by the 
Senator from Ohio. It is simply to take away 
ihe impression of limited locality that is given 
by the present name. I may say, while upon 
that matter, that in the committee another 
change has been agreed upon to the change 
proposed in the printed bill. The bill as re- 
ported and printed proposed to make the name 
i The Texas and Southern Pacific Railway 
Company.” In view of the fact that there is 
a Southern Pacific railway of California, it 
was suggested that it might lead to confusion 
ifthe word “southern” was kept in this title, 
and therefore I am authorized by the commit- 
tee when the proper time shall arrive to pro- 
pose an amendment which shall make the 
name “The Texas and Pacific Railway Com- 
pany.’ 

"Mr. EDMUNDS. That only changes the 
present title by inserting the word “and.” 

Mr. SCOTT. That is all. 

Mr. MORRILL, of Maine. 
word “southern” also? 

Mr. SCOTT. Ihave already stated that I 
am authorized by the committee to move as 
an amendment to strike out the word “ south- 
ern,” for the reason I have given, that there 


Is there not the 


I only wished to call atten- | 
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is a Southern Pacific railway of California, 
and the objection was made that it might lead 
to confusion. 

The next amendment that is proposed is in 


the second section, and inorder to understand | 


the purpose to be accomplished by that amend- 
ment, it will be necessary to refer to the elev- 
enth section of the original act ofincorporation. 
By the eleventh section of that act two kinds 
of bonds were provided for: first, construction 
bonds; and second, land bonds. The com- 
pany was authorized to secure the construc- 
tion bonds by a mortgage ‘‘on all or any 
portion of the franchises, road-bed, or track 
of said railroad, and all the appurtenances 
thereto belonging, when constructed, or in 
the course of construction, from a point at or 
near Marshall,’ &c. They were authorized 
to secure the land bonds by mortgage on the 
lands that were granted in aid of the construc- 
tion of the road as is provided for in that act; 
and second, on lands acquired by any arrange- 
ment or purchase or terms of consolidation 
with other roads. 

The change which is proposed here is to 
authorize the company to secure their con- 
struction bonds by adding in the mortgage to 
the franchises and corporate rights so many 
of the lands as they may deem necessary for 
the purpose of raising money to secure the 
construction and equipment of their road, the 
idea being that it will be necessary to give 
ample and large security to the persons who 
will advance their money for the constraction 
of the road in the first instance. Having used 
so many of the lands as they may deem neces: 
sary to secure the money that may be advanced 
for the construction of the road, they are then 
authorized in the’ mortgage to secure the land 
bonds to mortgage tbat portion of the lands 
which shall not be embraced in the construc- 
tion mortgage. That is the effect of the sec- 
ond section. ` 

Mr. MORRILL, of Maine. Let me see if 
I understand the Senator. By the original 
charter all the lands, the franchises, and the 
road-bed were to be included in the mortgage 
to secure the construction bonds. 

Mr. SCOTT. No, sir. By the original char- 
ter the covstruction mortgage was to embrace 
what f will read—I quote the words of the act: 

“ Construction bonds shall be secured by mortgage, 
first, on all or any portion of thefranchises, road-bed, 
or track of said railroad, and all the appurtenances 
thereto belonging.” 

But not by the lands. Now, this amend- 
ment authorizes the company to add in that 
mortgage to secure the construction bonds, 
so many of the lands as they may deem neces- 
sary for the purpose of raising the money. 

Mr. MORTON. The object is to allow the 
company to issue one bond in which both 
classes of security shall be put, if they see 
proper to do so. 

Mr. SCOTT. That is the purpose of it. 

Mr. MORTON. Notto require two bonds, 

Mr. SCOTT. They are still authorized to 
issue land bonds if they deem it necessary. 

Mr. MORTON. But not necessarily, 

Mr. MORRILL, of Maine. My inquiry is, 
are they not required by the original charter 
to secure to the bondholders all the lands for 
the construction of the road? 

Mr. SCOTT. By the original charter they 
are not authorized to secure to the construc- 
tion bondholders any of the lands, but simply 
the road-bed, franchises, and track of the road 
and the appurtenances thereto belonging. 

Mr. MORRILL, of Maine. But they are 
authorized to do two things: in the first place, 
to issue a certain class of bonds called “‘ con- 
struction bonds” to be secured by the frau- 
chises of the road, the road-bed, &c., and 
afterward they are authorized to issue another 
set of bonds to be secared by the lands, all 
the lands. My point is that the original char- 
ter required all the lands of the road to be 


secured for the purpose of the bonds, and now, | 


if Lunderstand the Senator from Pennsylva- 
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a Te 


nia, this amendment authorizes the company 
to issue any amount of bonds and to: secure. 
them. by a mortgage, and include any portion 
of the road-bed and any portion of the lands. 
Is not that so? : 

Mr. SCOTT. Not so. The present effect 
of the amendment, if the committee under- 
stand it rightly, is to add to the road-bed, fran- 
chises, and appurtenances any portion of the 
lands they see proper. As it stands at pres- 
ent, to secure the construction bonds they are 
authorized only to mortgage the road-bed, 
franchises, and appurtenances, but no lands 
whatever; and if the Senator will look further 
at the eleventh section he will find this pro- 
vViso: 

That the proceeds of the sales of the aforesaid 
construction and land bonds shall be applied only 
in the construction, operation, and equipment of 
the contemplated railroad line. 

The change, if I have not already made it 
clear to the Senator, that is contemplated, is 
simply this: they were originally authorized 
to execute two mortgages, embracing in the 
one for the constraction of the road only the 
road-bed, franchises, and appurtenances; in 
the other the lands. By this bill they are author- 
ized to add to that construction mortgage such 
portion of the lands as they may deem neces- 


sary. 

Mr. MORRILL, of Maine. Now, looking 
at the sentence where my honorable friend 
terminated, in line ten, on page 8, the language 
is: = 

Shall be applied only for the purpose of secuting 
the construction, operation, and equipment of the 
contemplated railroad line 

My honorable friend stops there and shows 
that the gross proceeds are to be devoted to 
the construction of the line ; but read on: 
under contracts with such parties, and on such terms 
and conditions as said company may deom needful, 
and for the further purpose of purchase, consolida- 
tion, completion, equipment, and operating other 
roads. 

Now, my inquiry is, is that contained in the 
original charter, or is that another purpose 
which is provided for in this amendment? 

Mr. SCOTT. That is an additional pur- 
pose for which the proceeds of these bonds 
may be applied, as Í understand the act. [ 
have already proceeded with the second sec- 
tion, and the question now put by the Senator 
from Maine is one embraced in the third sec- 
tion, a question which [ intended to take up 
when I came to it; but as hehas put the ques- 
tion in anticipation, and I have already an- 
gwered it, it is not necessary that I should say 
any more on that subject. It would authorize 
the application of the proceeds of these bonds 
to the completion and equipment of any of 
the roads which they were originally author- 
ized to consolidate with, and as there were 
portions of those roads, as I believe has al- 
ready been stated by the Senator from Texas, 
that had land grants and were partially con- 
structed, it would only authorize them to 
apply the proceeds of any or all these lands 
to the construction of those roads as well as 
this main line. 

Mr. THURMAN. If the Senator from 
Pennsylvania has no objection to being inter- 
rupted, I should like to ask a question at this 


ont. 

P Mr. SCOTT. I have been called up for the 
purpose of interrogation, and it is not dis- 
agreeable to me at all. 

Mr. THURMAN. Section eleven of the 
charter, which I hold in my hand, is a very 
curious thing. Jt provides for the issue of 
ií two kinds of bonds secured by mortgage, 
namely: first, construction bonds; second, 
land bonds.” So far, these are simple names 
given to the different kinds of bonds. Then 
it providesthat these bonds may be secured in 
a particular way: 

Construction bonds shall be secured by mort- 
gage, first, on allor any portion of the franchises, 
road bed or track of said railroad, and all the 
appurtenances thereto belonging— 


Tt does not require that the mortgage shall 
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: Þe upon all the railroad; it may be upou-any 
part of it, and all the franchises appertaining 
to that part: and the appurtenances of that 
part— 

when constructed or in the course of construc- 
tion, froma point at or near Marshall to Ship’s 


channel, in the bay of San Diego, in the State of 
California, as aforesaid. 


‘That is the security for. the construction’ 


bonds—-a mortgage on the road itself with its 
appurtenances. Then come to the land bonds: 


: Land bonds shall be secured by mortgage, first, 
on all or any portion— 


In the discretion of the company— 
of the. lands hereby granted in aid of the construc- 
tion of said railroad as is provided for in this act; 
second, on lands ee by avy arrangement or 
purchase or terms of consolidation with any railroad 
company or companies to whom grants of land may 
have been made. or may hereafter be made, by any 
congressional, State, or territorial authority, or who 
may have purchased the same previous to any such 
arrangement or consolidation. 

If it stopped right there, there might be 
some implication that the proceeds of the 
construction bonds were to be used in the 
building of the road, and that the proceeds of 
the land bonds were to used for something 
else. What else it would be unless it was 
equipping the road and operating it, one does 
not very well know; but, so far, the Senator 
will see there is no provision for what the pro- 
ceeds shall be used. The bonds are to be 
called, one set of them construction bonds, 
and the other set land bonds; but there is no 
provision what disposition sball be made of 
the proceeds of the one or the other. They 
go into the treasury of the company; that is 
all there is of it. But then it will be found 
in the second proviso to the section, as fol- 
lows: 

That tho proceeds of the sales of the aforosaid 
construction and land bonds sbalil be applied only 
in the construction, operation, and equipment of 
the contomplated railroad line. 

Unless you apply to these words the rule 
reddenda singula singulis, that “the construc- 
tion” shall be confined to construction bonds, 
and ‘‘equipment and operation’? to land 
bonds, then, in point of fact, the company 
may take the proceeds and put them into 
hotchpotch and use them all for construction 
just precisely as this bill proposes. 

Mr. EDMUNDS. May I ask the Senator 
from Obio on that point a question ? 

Mr. SCOTT. Will the Senator permit me 
to get through first? 

Mr. THURMAN. 
but I say it can be so. 

Mr. EDMUNDS. I wish to call the atten- 
tion of the Senator from Ohio in connection 
with what he is saying to a question on which 
I wish he would siate his opinion to the 


Jenate, 

Mr. THURMAN. I am afraid I am tres- 
passing on the Senator from Pennsylvania. 

Mr. EDMUNDS. I thought the Senator 
from Ohio had the floor? 

Mr. THURMAN. No. 

Mr. EDMUNDS. I did not know anybody 
couid address the Senate who had not the 
floor. I beg pardon of the Senate. 

Mr. SCOTT. I rose in response to the Sen- 
ator from Maine to give a full explanation of 
the provisions of this bill, and I would prefer 
going through with the explanation rather 

-than having a discussion on each point as I 
make it, and have the discussion afterward, 
although J do not objectto being interrogated. 

Mr. EDMUNDS. I thought it was the 
speech of the Senator from Ohio I was listen- 
ing to, instead of the speech of the Senator 
from Pennsylvania. [should not have thought 
of interrupting the Senator from Pennsylvania. 

Mr. SCOTT. I had proceeded with all I 


deem it necessary to explain in the third sec- 


{ do not say that is so; 


| 


tion, unless there is something else to which | 


the Senator from Maine wishes to call my 
attention. 

Tbe fourth section provides for the construc- 
dion of the road of ‘‘iron or steel rails manu- 
factured from American ore, except such as 


| shall commence at Marshall and construct 


i do so for my benefit. 


| tion of the road it will facilitate the comple- 


| mencing at both points ; but I am authorized 


| was otherwise engaged he lost part of my 


may have. been contracted for before consol- 
idation by any railroad company which may 
be purchased by or consolidated with ‘this 
company.” This is the provision of the ori- 
ginal charter, with the simple addition which 
saves the contracts already made by the com- į 
panies with which they were authorized to 
consolidate. ba 

The fifth section makes an important amend- 
ment in the terms of the original charter. By 
the terms of the original charter the company 
was required to commence its road at Mar 
shall, the eastern terminus, and at San Diego, 
its western terminus, and to build fifty miles 
a year in each direction. This section au- 
thorizes a change, and the commencement 
of the road may be at Marshall, completing 
one hundred miles each year, instead of com- 


S 


by the committee to offeran amendmevt which, 
to some extent, modifies the bill as it is now 
before the Senate, and that is, that the company 
shall also commence at San Diego within one 
year from the passage of this act and construct 
not less than twenty-five miles per annum after 
the second year. That is for the purpose of 
meeting the views of those who are interested 
in the early commencement of the work on the 
Pacific coast. The western end of thisline runs | 
through a country through which it is exceed- 
ingly difficult to build a road, one which does 
not offer very many inducements for trade and 
travel immediately upon its completion; and 
it has been deemed advisable that the rapid 
completion of the road should be obtained from 
the eastern terminus instead of from the west- 
ern; but this amendment which I am author- 
ized by the committee to offer will, I believe, 
meet the views of those who are more imme- 
diately interested in the western end of the | 
road, 

Mr. BLAIR. I desire to offer an amend- 
ment to that section. 

Mr. SCOTT. There is no section particu- 
larly under discussion. I have been requested 
to explain the whole bill, and I am responding 
to that request. 

The last amendment that the committee 
reported 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator one question on the fifth sec- 
tion, so that I may understand it. I under- 
stand, then, that this section provides for a 
departure from the original method of con- 
structing the road; that whereas by the ori- 
ginal charter they were to commence simulta- 
neously nt San Diego and Marshall and build 
each way fifty milesa year on each side, meet- 
ing somewhere, now it contemplates that they 


westward altogether and reach San Diego any 
time within the ten years. Do I understand 
that to be the fact? 

Mr. SCOTL. Evidently while the Senator | 


explanation, and for his benefit I shall have 
to repeat it. 

Mr. MORRILL, of Maine. You need not 

Mr. SCOTT. I wish the Senator to under- | 
stand it. He has stated correctly what were 
the original terms of the charter and what the 
amendment as it is now printed proposes, but 
the part of my explanation which he lost was, 
that to meet the views of those who are more! 
particularly interested in the Pacific coast, I 
was authorized by the committee to offer an 
amendment requiring the commencement of 
the road also at San Diego within one year, 
and the completion after the second year of | 
twenty-five miles annually in that direction ; | 
so that if the company is required to build | 
one hundred miles each year from the eastern | 
terminus and twenty-five miles from the west- | 
ern terminus, instead of delaying the comple- 


tion of the road by the addition of twenty-five 
miles a year. 
I may further state that there is an authority | 


given in this section to commence the road at 
any other point upon the line of the road; 
but if the company see proper to exercise that 
discretion, it would not give them any addi- 
tional time for completing it. lt is an im 
portant right, however, that they should have, 
as will be evident to any one who will look 
for a moment at the country intended to be 
traversed by this road. I can illustrate it in 
this way: 1f a road were to be constructed 
before this road is completed through from 
Galveston north, or from any other portion 
south, when that road meets the intersecting 
point of the line of this road it will be highly 
important to that country that this company 
should be permitted at once to commence 
extending its road in either direction from 
them, developing the country and giving an 
outlet to those regions traversed by the inter- . 
secting road. They ask that privilege, which 
will really be imposing an additional burden 
upon them to make more railroad than they 
are now bound to do each year. 

I now come to the last amendment in the 
printed bill, which is one pat upon it at the 
instance of the Senator from Arkansas, [ Mr. 
Rice, ] who is interested in what is called the 
Grand Tower and San Diego Pacific Railroad 
Company. It simply grants the right of way 
to this company, which is chartered by the 
laws of Arkansas, to construct its road be- 
tween the points named in that charter, grant- 
ing the right of way through the publie 
domain and stations, in the usual form in which 
that grant has been made. If any objection 
be made to that, I shall call upon the Senator 
from Arkansas to explain it, as he more fully 
understands it than 1 do. 

Now, Mr. President, I have stated briefly 
the provisions of the bill. I may state in 
recapitulation that it proposes to change the 
name of the company; it proposes to change 
the manner of mortgaging, although it does 
not authorize the company to execute any 
other or greater morigages than were origin- 
aily authorized, bet simply changes the securi- 
ties they may put in the morigage ; it does aot. 
authorize, and is not intended to authorize, 
the building of any other roads by this com- 
pany or the consolidation of this company with 
any other road than that authorized by the 
original act. 

Mr. EDMUNDS. Then the language is 
very unhappily chosen. 

Mr. SCOLT. It is often the case that the 
language of a statute is unbappily chosen, and 
we shall be glad to have the benefit of the 
assistance of the Senator from Vermont, who 
is happy in language, to cure thatinfelicity of 
language. 

I do not wish to take up the time of the 
Senate with any further explanations, having 
risen with this one in response to the request 
of the Senator from Maine. 

The PRESIDING OFFICER, (Mr. Borr- 
MAN.) The question recurs on the amendment 
or e committee to the second section of the 

ill. 

Mr. EDMUNDS, I think there ought to 
be stricken out of that amendment the words 
‘tor may hereafter be made.’’ while we are 
upon this point. The amendment provides: 

And all or any portion of the lands acquired by 
any arraugemeutor purchase, or terms of consolida- 
tion with any railroad company or companies to 
whom grants of land may have been made or may 
hereafter be made by any congressional, State, or 
territorial authority. 

It is a very extraordinary thing to give a 
toving commission to any railroad company 
to go and make indefinite arrangements in 
consolidating companies and taking grants of 
lands which are not already in existence, in 
respect to which we may be disposed to sce 
what we are doing, although I do not say we 
do very often or very plainly see what we are 
doing, as we do not probably in this instance. 
But in order to see whether the Senate is will- 
ing to trim this down a little, i move toamend 
the amendment by striking out, in lines four- 
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teen and fifteen, the words ‘‘ or may hereafter 
be made ;’’ so that it will read, *‘ or terms of 
consolidation with any railroad company or 
companies to whom grants of land may have 
been made;’’ striking out the future. The 
Senator says this is not to make any new grants 
or provide for any new grants. 

Mr. SCOTT. It does not. It only author- 
izes the parties to embrace in any mortgage 
they may hereafter execute, as I understand, 
any lands which they may acquire by the con- 
solidation of these roads. 

Mr. EDMUNDS. Very well; then you do 
not need those words which I move to strike 


out. 

Mr. SCOTT. I think we would need those 
words. If such lands as they may acquire by 
arrangement with the roads with which they are 
now authorized to consolidate may not now 
be embraced in the mortgage, it is necessary 
togive them authority, if they should hereafter 
wish to execute a mortgage, to embrace those 


lands. 

Mr. EDMUNDS. Very well; we do give 
them authority to embrace in the mortgage 
everything they have got, but we do not wish 
to give them authority to acquire by any new 
arrangements with other railroad companies, 
or any new land grants from other people who 
may have acquired them and may be about to 
lose their right to them, the privilege of here- 
after acquiring lands. We do give them the 
authority to mortgage hereafter. The Senator 
has stated that the object of this bill is not to 
enlarge the rights of the company further than 
to facilitate the mere execution of the mort- 
gage upon what it possesses. Now, then, 
taking that to be so, as of course I do, the 
language which is used here is plainly, on the 
face of it, calculated to authorize, avd in my 
judgment does authorize, the company to pro- 
ceed to make fresh arrangements to acquire 
fresh land grants and to make fresh mortgages 
from time to time. When the event comes 
there will be time enough to consider whether 
they ought to be authorized to acquire or to 
mortgage further; so that I hope the Senator 
from Pennsylvania will not object to this 
amendment. 

Mr. SCOTT. Ido object to it. The view 
I have of itis this: the original act author- 
izes this company to consolidate with certain 
railroad companies. This company is now 
simply in its initial proceeding; those pow- 
ers of consolidation have not been exercised ; 
and if there are lands to be acquired by such 
consolidation, they have not yet acquired them. 
Now, while we grant no additional powers of 
consolidation, if those powers be hereafter 
exercised, aud by virtue of those powers now 
existing those lands be acquired, then, if they 
wish to mortgage hereafter, they ought to be 
permitted to introduce those lands into the 
mortgage. I can see no objection to it what- 
ever, 

Mr. EDMUNDS. Neither can I. That is 
not the proposition, as I understand it. Ifthe 
Senator will look carefully at the amendment, 
I think he will say so. Now, let us look and 
see what this italicised portion says: 

And all or any portion of the lands acquired by 
any arrangement or purchase, or terms of consolid- 


ation with any railroad company or companies to 
whom grants of land may have been made— 


shall be embraced within these arrangements. 
That, in terms, authorizes them to acquire by 
arrangement or purchase any lands which we 
by the previous enactment have authorized 
them to enter into arrangements for. Very 
well; but then it adds: 


To whom grants of lands may have been made, 
or may hereafter be made, 


When you speak of the “hereafter,” youare 
speaking of a land grant that may be made, 
aud therefore you say this company may take 
up land grants that may hereafter be made to 
any company they can make a trade with; 


————— 


hereafter made to any company in the world 
may, whatever may be the terms of that com- 
pany’s grant, be bought up by this company. 

So far as my honorable friend speaks of the | 
right to mortgage hereafter any lands which 
they may acquire hereafter under the authority 
of existing law by the arrangements which we 
authorize them to make, that is provided for 
by the first lines; but these words are devoted | 
to lands which may be acquired by some other | 
company with whom they may not have made 
any trade at all, may be acquired twenty years 
hence; and we are to say in advance they 
may take those and mortgage them. That is 
my objection; and I am sure my friend will 
see the difference between what be has been 
speaking of and what I have. 


Senator from Vermont, I understand, is to 
strike out the words ‘‘or may hereafter be 
made.” 

Mr. EDMUNDS. Yes, sir. 

Mr. THURMAN. Ithink that amendment 
| ought to be adopted. But while we are on 
| this section, I should like to call the attention 
i of the Senator who has the bill in charge to 
some other matters connected with it. Inthe 
| first place, this amendment as it comes in, 
i unless it becomes greatly changed, is a little 
| troublesome to understand. There is a pro- 
| vision in the first portion of this section that 
: the company— 

Shall have power and authority to issue the 
construction and land bonds authorized by the 
i eleventh section of said act of incorporation, for 
such amounts as said company may deem needful 
to provide for the construction and equipment of 
its line, and to includein the mortgage or mort- 
gages to secure said construction bonds all or any 
portion of the lands granted in aid of the construc- 
į tion of said railroad; and in the mortgage or mort- 
| gages to secure said land bonds, any portion of said 
lands not so used to secure the construction bonds 
aforesaid ;— 

I suppose the semicolon there ought to be 
stricken out— 


and all or any portion of the lands acquired by any 
arrangement or purchase, or terms of consolida- 
tion with any railroad company or companies, &c. 


That is the idea. 

Mr. SCOTT. Yes, sir. 

Mr. THURMAN. That is necessary to be 
changed. Now I desire to call the attention 
of the Senator and of the Senate to the last 
clause of the section: 


But the amount of said land bonds shall not ex- 
ceed $250 per acre for all jands covered by the 
mortgage or mortgages securing the same. 

There seems to be a limit upon the mortgage, 
i that it shall not exceed in dollars the number 
t 


you look at the section you will find that there 
is no limit at all, really, except so far as the 
lands which may be acquired from other com- 
| panies are concerned, and for this reason : the 
company need issue no land bonds at all and 
no land mortgage under this, because it may 
| issue what are called its construction bonds, 
and secure them, not only by the road, but by 
every foot of land that Congress has granted 
to the road. 

Mr. SCOTT. Permit me to give the Senator 
the explanation of that. The original charter 
puts a limit upon the construction mortgage 
of $30,000 per mile, and a limit of $2 50 per | 
acre upon the land mortgage. The limit per | 
| mile was omitted in this bill. Iam now au- | 
| thorized to put in that limit, not exceeding 
| $40,000 per mile, which is really a reduction 
i of the amount, if any considerable quantity of 
i the lands go into that mortgage; and in order 
to preserve the original limit upon the land | 
mortgage, the $2 50 an acre clause was retained | 
in that part of the section. 

Mr. THURMAN. That, of course, is very 
satisfactory if the Senator is going to put a 
limit upon it, because by the section itself 
these bonds may be for such an amount or 
amounts as the company may deem necessary. 


and hence, if we were to incorporate another 
North Pacific Railroad Company, and this com- | 
pany could go in and buy them out, this would 


Mr. SCOTT. The difficulty about the limit 


i 
i 
| 
l 
j 
| 
| 
| arises from the fact that we are only able to i 


Mr. THURMAN. The amendment of the | 


| of acres multiplied by two and a half; but if} 


be a precedent authority that any land grant 


take up one question ata time, and as the 
amendments of the committee have not all 
been permitted to come before the Senate, we 
necessarily have to explain them in this way. 

Mr. THURMAN. Exactly so; but I was 
necessarily left to inquire about it. 

Mr. STEWART. I explained some time 
ago that several amendments adopted by the 
committee had not been printed and would be 
offered, and I think it will obviate a good 
many of the questions that are being discussed 
if the Senator from Pennsylvania is permitted 
to offer them now. 

Mr. THURMAN. We arc on this amend- 
ment now. I will only say in conclusion that 
I hope the amendment of the Senator from 
Vermont will be agreed to. I agree with him 
that we ought not to say in advance that this 
great corporation shall go on swallowing up 
all corporations, little or big, it can consol- 
idate with, and all the grants that may be 


|| obtained in their favor from Congress or the 


States, or in any other manner. I do not 
much like this great consolidation and swell- 
ing and swallowing up of corporations any 
way. 

Mr. EDMUNDS. Inasmuch as the commit- 
tee have stated that they have several amend- 
ments which we have not seen that may 
materially, as has just been explained by the 
Senator from Pennsylvania, change the scape 
and effect of this bill, and as it is a very 
important bill, and somewhat difficult in its 
language to put a precise construction upon it, 
and it might be open to different constructions, 
I suggest that the bill be recommitted to the 
committee, and let them perfect all their 
amendments, and adopt such of those that 
bave been suggested as strike them with favor, 
and then report the bill with the amendments 
printed, so that the Senate can see precisely 
what it is that the committee proposes to do. 
Therefore, I move to recommit tbe bill to the 
Committee on the Pacific Railroad. 

Mr. STEWART. I hope that will not be 
done. That will kill the bill. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Vermont, to recommit the bill to the Commit- 
tee on the Pacific Railroad. 

Mr. EDMUNDS. ‘The chairman of the 
committee opposes it, and I withdraw the 
motion for the present, and let us go on with 
the discussion. 

Mr. MORTON. JI have been trying to un- 
derstand the object of this bill in connection 
with the original charter. The original char- 
ter provides for the issuing of two kinds of 
bonds, construction bonds and land bonds; 
the construction bonds to be secured by a 
mortgage upon the road, its franchises, and 
apputtenances only; the lend bonds to be 
secured by a mortgage only upon the lands. 
Tt provides for the issuing of two kinds of 
bonds that may both be issued at the same 
time under the original charter. The com- 
pany may issue these different classes of bonds 
contemporaneously, and by the proviso the 
proceeds of each bond is to be applied to the 
same purpose exactly, that isto say: 

That the proceeds of the sales of the aforesaid 
construction and land bonds shall be applied only 
in the construction, operation, and equipment of tho 
contemplated railroad line. 

Bear in mind, the bonds may be issued 
at the same time under the original charter 
and the proceeds to be applied to the same 
purpose. Now, this bill authorizes the two 
different kinds of security to be put into the 
same bond. What is the reason of it? I 
understand that it is to enable the company 
to make one good bend instead of making 
two poor ones. If Iam not correct in that, Í 
should like to be corrected. I say they are 
first authorized to issue two bonds, each hav- 
ing a different kind of security, but by this 
bill they may put both securities into the same 
bond, making one good bond instead of two 
indifferent bonds. 
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; iMr..SCOTT. The purpose is to improve 


the character of the bond by giving additional | 


security for the money necessary for the ori- 
ginal construction of the road. 

iMr. MORTON. Precisely; that is the idea; 
simply to enable the company to make a good 
bond by combining both securities in the same 
bond. ‘Perhaps they could not sell a bond that 
was simply secured by the mortgage of the 
road-bed, the franchises, and appurtenances 


of a road running through a new country; | 


they might not be able to sella land bond by 
itself; but by combining both kinds of security 
in. the same bond, they may make a bond that 
is marketable. If that is the object of the 
company, J see no harm in it, and no reason 
why it should not be allowed. 

Mr. MORRILL, of Maine. Let me call the 
attention of the Senator to the language in 
section two, commencing in line six: 

And to include in the mortgage or mortgages to 
secure said construction bonds all or any portion 
of the lands granted in aid of the construction of 
said railroad. 

There is one class of bonds by this proviso 
that is contemplated to be used in aid of the 
construction of the railroad. Now it goeson: 

And in the mortgage or mortgages to secure said 
land bonds, any portion of said lands not so used to 
secure the construction bonds aforesaid. 

“Phe Senator’s argument is unquestionably 
sound so faras it goes, if he assumes, or if it is 
true, in other words, that all these bonds are 
to be appropriated by this amendment to the 
same object contemplated in the original 
charter. 

Mr. MORTON. As I understand this clause 


of the section commencing in line nine, it is | 


simply intended to preserve the orginal right, 
of the company to issue two classes of bonds. 
By the original charter they were compelled 
to divide the bonds. Now they may combine 
both securities in the same bond to the extent 
of a part of the lands or the whole of them, 
or they may still issue if they please a purely 
land bond secured by those lands that are not 
put into the construction bonds authorized by 
‘the previous part. of this section, and that f 
take it to be all that it does mean: 

Andin the mortgage or mortgages to secure said 
Janu bonds, any portion of said jands not so used to 
secure the construction bonds aforesaid, 

I think that clause could be stricken’ out 
without affecting the meaning of the section 
at all, because the previous part—— 

Mr. SCOTT. What part does the Senator 
say may be stricken out? 

Mr. MORTON. Beginning in line nine and 
ending in line eleven, between the two semi- 
colons, because the preceding part of the sec- 
tion conveys the same idea. It still leaves the 
right to make the two bonds. ‘The meaning 
of it I take to be plain. If the company 
choose, they can still issue a land bond on that 
portion of the land not included in the con- 
struction bonds. 

Now, Mr. President, in regard to the amend- 
ment offered by the Senator from Vermont, 
to strike out in the fourteenth line the words 
‘or may hereafter be made,” in the clause 
‘to whom grants of lands may have been 
made or may hereafter be made by any con- 
gressional, State, or territorial authority, or 
who may have purchased the same previous 
to any snch arrangement or consolidation,’ I 
confess I am unable to see the merit of that 
amendment. ‘The object of this whole bill is 
to enable the company to make a good bond. 
The amendment of the committee is to insert 
the words: 


And all or any portion of the lands acquired by 
any arrangement or purchase, or terms of consolid- 
ation with any railroad company or companies to 
whom grants of land may have been made or may 
hereafter be made by any congressional, State. or 
territorial authority, or who may have purchased 
the same previous to any such arrangement or con- 
solidation. 


¿Tf they acquire lands subsequently, it is by 
virtue of law, by virtue of the power conferred ; 
and this simply authorizes them to put the 


lands. subsequently acquired by authority. of 
law into this mortgage to make a complete 
bond and a good bond. It would not be per- 
haps of much advantage to the company to 
acquire lands hereafter if they are not, allowed 
to mortgage them and make use of them ; but 
| it provides that if they shall hereafter acquire 
lands by authority of law, going upon that 
! hypothesis they may be allowed to mortgage 
| those lands and put them in the same mort- 
| gage for the purpose of perfecting that bond 
and giving their full security. Why not? If 
they are authorized to acquire lands at all, 
| would you debar them from putting them in 
| the market? ` 

lt is better for them to have one complete 
mortgage than half a dozen mortgages located 
| upon different securities. I think that is the 
experience of railroad companies. Therefore 
the object of this amendment is to autnorize 
the company to put the subsequently acquired 
lands, no matter by whom given, into the 
mortgage. If Congress gives them hereafter, 
of course Congress will know the reason why. 
If a State or a territorial government chooses 
to give land to this company, the State or the 
Territory will understand its business. This 


if it shall acquire lands lawfully hereafter, to 
put those lands in the same bond, to make a 
complete bond and a good mortgage. If there 
is any objection to that, I confess I cannot 


see it. 

Mr. MORRILL, of Maine. The objection 
to the argument of the Senator is that you 
should not permit tae company to acquire 
lands indefinitely in all future time; that is 
to say, it might be presumed the Congress of 
the United Sates would be willing to allow a 
company to acquire certain franchises and 
make alliances with certain railroads and ac- 
guire their land grants; bnt this, it will be 
seen, is an authority through all time to aequire 
lands, 

Mr. MORTON. [think not. I differ with 
i authority whatever to acquire lands hereafter. 
It simply provides that if the company shall 
acquire lands hereafter by competent authority 
i given by Congress, or by a State, or by a Terri- 
tory, the land hereafter lawfully acquired may 
be put into this sane mortgage for the purpose 
of making a complete bond. This of itself 
does not authorize the company to acquire the 
Jand; but it is hypothetical. 

Mr. HAMILTON, of Texas. I should like 
| to ask the Senator from Indiana if the original 
| act of incorporation does not authorize this 


j acquire them? Just as fast as they acquire 
the lands they are authorized, under the act 
| of March, 1871, to mortgage them. ‘Then I 
| ask further if a construction bond based upon 


tbe company for a thousand dollars, for exam- 
ple, and a land bond for another thousand 
dollars added together do not amount to as 
much as if the two were consolidated? What 
is the difference? 

Mr. MORTON. Mr. President, as I under- 
stand the question of the Senator from Texas, 
if the charter already contains the power he 
suggests, this provision certainly cannot do any 
harm, for he says the original charter provides 
that they may mortgage the lands as fast as 
they acquire them. This certainly does not 


that the lands hereafier acquired may go into 
this construction bond that is now being pro- 
vided for, a construction bond that may be se- 
cured by the land as wellas by the franchises of 
thecompany. Hesaysthat by the original char- 
ter they may mortgage the new lands acquired 
as fast as they get them. This simply extends 
to the lands hereafter to be acquired, or rather 
enables the company to put the lands hereafter 
to be acquired in the same security with the 
lands they have already got. The question of 


i the subsequent acquirement of landsis a thing 


amendment simply authorizes this company, | 


my friend on that point, that this conveys any | 


company to mortgage the lands whenever they | 


| the road-bed, rolling stock, and franchises of | 


do anything more than that; but it provides į 


if 


| shall hereafter be subject 


not provided for; it is entirely hypothetical. 
It says, “Or may hereafter be made by any 
congressional, State, or territorial authority.’’ 
A thing not yet done may never be done ; but 
if it is done, and they acquire the lands accord- 
ing to law, this amendment simply enables 
them to put them into this same identical 
security, and make it a good security, that 
will command a sale upon the market. 

If the object is to build this road, we ought 
to enable the company to make a bond that 
they can sell, because they cannot build the 
road without money; and I think we ought to 
enable the company to make the best bond 
they can make with the same security. If they 
are required to make different kinds of bonds 
and they are all imperfect, they cannot sell 
any of them. I understand that the main 
purpose of this whole bill is to enable the 
company to make one bond that can be gold. 
The company has the right to mortgage the 
land now. The bill does not give any new 
right to mortgage the land, but the simple 
purpose is to evable the company to put the 
whole security into one mortgage and make a 
good bond. 

Mr. STEWART. 
amendment reported. 

The Curer Crerx. The amendment to the 
amendment is in lines fourteen and fifteen, 
to strike out the words ‘‘or may hereafter be 
made.” 

Mr. STEWART. [think those words ought 
not to be stricken out. 

Mr. HAMILTON, of Texas. Mr. Presi- 


I should like to have the 


ii dent, I wish to make the Senate understand, 


if I can, what is the ultimate object of this 
company, or any other company that may 


| take its place, because this franchise may go 


through the hands of half a dozen companies 


| yet before the road is built. 


As I stated in the remarks I made this 
morning, the State of Texas has chartered 


| about a dozen railroad companies, first and 


Jast, beginning about twenty years ago, and 
has been so unfortunate as to have no road 
built at all. We have Jost a large quantity of 
lands and are involved now in a large debt, 
besides having lent to railroad companies two 
or three millions of cash that was provided 
for the school fund for the common schools of 
the State. 

Having had this experience, our State con- 
vention in 1868 thought it proper to secure the 
residue of the public lands in that State for 
the purpose of supporting public schools by 
putting it beyond the reach of the Legislature 
to grant lands to railroad companies; and I 
have here the provision of the constitution. 
Article ten, section four, provides for the 
location of genuine land certificates upon the 
public lands. The next section provides : 

“Src. V. AU public lands heretofore reserved 
for the benefit of railroads or railway companies 
e to location and survey by 
any genuine land certificates.” 

That is, to open to location the reservations 
which had been made to these companies, 

“Src. VI. The Legislature shall not hereafter 
grant lands to any person or persons, nor shall any 


; certificates for Jand be sold at the land office, ex- 
| cept to actual settlers upon the same, andin lots not 


exceeding one hundred and sixty acres. 

Sec. VIL All lands granted to railway. com- 
panies, which have not been alienated by said com- 
panies, in conformity with the terms of their charter, 


; respectively, and the laws of the State under which 


tho grants were made, are hereby declared forfeited 
to the State for the benefit of the school fund,’ 


Then it provides for homesteads and so on. 


|| The party that drafted these provisions in the 


constitution of the State, whom we call Rad- 
ical Republicans in ‘Texas, had control of the 
Legislature of the State that met in 1870. The 
large volume which I hold in my hand con- 
tains only about half, I believe, of the private 
acts passed by that Legislature. They re- 
mained in session twelve or fificen months out 
of the eighteen for which they were elected, 
granting charters to railway companies, and 
granting everything that they could grant. 
Not being able to get at the public lands in 


1872. 


consequence of the provision of the constitu- 
tion, those public lands have been’so far pro- 
tected. But, sir, they did what they could to 
break down that constitutional barrier. - I 
send to the desk and ask the Clerk to read 
from the Special Laws of the State of Texas 
for 1871, the fifth section of an act to encour- 
age the construction of railways in the State 
of Texas. 

The Chief Clerk read as follows: 

“Suc. 5. Whenever the Legislature of the State 
shall have power under the constitution of the State 


to grant the public lands of the State in aid of iuter- 
ual improvements, it shall be competent for the 


Legislature (if it shall think proper to do so) to sub-. 


stitute for the bonds hereinbefore granted, a grant 
of the public lands to each of the said railroad com- 
panies, to the amount of twenty-four sections to 
each of said companies for each mile of road built 
by the said companies respectively, after the passage 
of this act, to the said point of junction.” 


Mr. HAMILTON, of Texas. That indi- 
cates very clearly what the Republicans of 
Texas mean to do; I speak now of those in 
authority, not of the people. They mean if 
they can to get through an amendment of the 
constitution, which they are trying to do next 
fall, allowing them, in lieu of $10,000 per mile 
of State bonds which they have granted to 
these companies to give them twenty-four sec- 
tions of land to the mile in addition to the 
sixteen sections already granted, making forty 
sections to the mile of road. 

Bat, sir, that is not all. These companies 
that are chartered in Texas, according to the 
amendment of the committee that is now pend- 
ing, are to be purchased up by this company 
and be operated under these laws, not the 
laws we are now passing here, but under the 
laws of the State or Territory or the Govern- 
ment of the United States that may hereafter 
be passed. 

But, sir, in addition to the public lands of 
Texas, which it is the object of all these com- 
panies to get at, there are other lands there. 
The fathers of Texas, in the early organization 
of that government, while it was a republic, 
reserved and set aside for the public schools, 
(because, although they were slaveholders, 
they were in favor of public schools,) fifty 
leagues of land to support a State university, 
and they set aside four leagues of land for 
each county in the State for the support of 
common schools. These lands have been 
located—and they are very fine lands almost 
all of them—more than twenty years, some of 
them thirty years ago, and they now constitute 
a body of lands that cannot be equaled in the 
world—seven hundred leagnes of iand that are 
untouched and uncultivated to-day. A propo- 
sition was brought before the Texas Legisla- 
ture last year to bring those lands into market. 
For what, sir? For the benefit, it was said, 
of the public schools; but everybody knew 
that the railroad men were at the back of that 
measure. It was brought into the Legislature 
in the interest of the railroad companies. 
They want those lands sold, and who would 
be the purchasers, do you suppose? The rail- 
road companies would purchase every acre of 
them with the bonds you authorize them to 
issue upon the lands of the United States. 
That is what they will do. i 

Now, sir, I desire to make an appeal in 
behalf of the uneducated children of Texas, 
who are about to be robbed, I undertake to 
say, of the inheritance that has been stored 
up for them by the sweat and toil of their 
fathers. Until recently that inheritance was 
thought to be secure. I believe now that 
every solitary acre of it will go. I do not 
believe it is in the power of the Legislature 
of Texas to resist this company. They will 
go in there with the money raised upon the 
bonds that you authorize them to sell, and 
they will buy up the Legislature and take the 
public lands; and the authorities in Texas will 
help them to do it. I undertake to say they 
will help them to do it unless they are changed 
there. The same class of men who have been 
in public life there for the last eighteen months 
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will rob the State of the last cent it has on 
earth, children and all. 

I move now, as tbe Senator from Vermont 
did awhile ago, to recommit this bill to the 
Committee on the Pacific Railroad. It ought 
to go to the committee again and be considered 
more thoroughly. 

The PRESIDING OFFICER. The ques- 
tion is on tbe motion of the Senator from 
Texas to recommit the bill. 

Mr. CONKLING. Without intending to dis- 
cuss the merits of the bill, and sympathizing 
with very much of the objects stated by the 
Senator from Texas, I hope the Senate will 
not vote to recommit it to the committee; 
and I say that more in reference to other busi- 
ness before the Senate than I do in reference 
to this measure. We cannot forget, at least 
we cannot properly forget, the stage of this 
session, nor the arrearages of business, nor 
the propriety and wisdom of an early adjourn- 
ment. 

This day was set apart to the Committee on 
the Pacific Railroad, and in deference to the 
devotion of the day to that committee the un- 
finished business, the measure of the Senator 
from Massachusetts, [Mr. SUMNER, ] was over- 
slaughed, the reason of that doubtless being, 
although L was not one of those who so voted, 
that we were constrained in a sense to keep 
this day intact for the benefit of the Pacitic 
Railroad Committee. The measure before us 
has been discussed largely. It is understood 
very thoroughly by the members of the com- 
mittee at least, and other Senators have shown 
that they understanditalso. ‘Ihe recommittal 
of the bill looks to its being brought forward 
again, when much of this discussion and its 
effects have passed away, to travel over this 
ground a second time, with a view to a final 
vote for or against this measure. 

Now, 1 submit, the economy of time, the 
orderly disposition of business, and all the con- 
siderations which are wise and provident per- 
taining to this matter, suggest that we go 
forward, perfect the measure, adopt it if it 
ought to be adopted, or vote it downif itought 
to be voteddown. When the committee have 
traveled over these suggestions again and 
come here they will be no wiser, I apprehend, 
than they are now; at any rate we have heard 
no intimation from the committee that they 
need further time and consideration, and we 
shall be in no better condition than we are 
now for final action upon the bill. 

Therefore, without intending now to com- 
bat anything the Senator trom Texas has said; 
without expressing any opinion upon the 
amendment of the Senater from Vermont— 
although I have an opinion about it—I have 
ventured for a moment to ask the attention of 
the Senate to this motion to recommit in the 
interest of other measures, and in the interest 
of the duty incumbent upon the Senate to 
dispose of the business of the session, to the 
end that sometime or other we may bring it 
to en end. : 

Mr. STEWART, It is quite evident that 
this Texas Pacific Railroad Company must 
have further legislation in order to build the 
road. ‘There are such restrictions upon it 
now that they cannot go on, and I am well 
satisfied that farther legislation is necessary. 
This legislation is perfected so far as the com- 
mittee are able to perfect it. It seems to me 
it is important that such legislation should be 
had to enable this enterprise to be carried on. 
I suppose the whole Senate understands the 
importance of the question. It is generally 
admitted. Reeommitting the bill is equiva- 
lent to killing it for this session and putting 
back the work for another year. {f presume 
the Senate will uuderstand the effect of their 
votes on this motion as well as I do. I think 
the bill can be perfected and passed this 
evening. 

Mr. CONKLING. I should like to ask the 
chairman of the Railroad Committee whether 
in truth the committee has considered all this 


subject, or, putting it otherwise, whether the 
committee want any further time or opportun- 
ity in order to perfect its own views and give 
any Opinion which may come to the committee 
in regard to it? -> 

Mr. STEWART. I will state that the comi- 
mitiee reported the bill with these printed 
amendments several weeks ago. Since that 
time they have had the matter under consid- 
eration at three or four meetings, discussing 
amendments that were proposed and various 
propositions that were suggested. ‘The com- 
mittee understand the bill now as well as they 
ever will; they have given to it all the time 
that is necessary ; and I believe if the amend- 
ments are adopted the bill will be in a shape 
in which it ought to pass. 

Mr. FERRY, of Connecticut. The difficulty 
that I have is that in the present condition of 
the bill and of the committee it is impossible 
to understand either the bill or the discussion. 
Anamendment is suggested by some Senator 
not of the committee, and we are immediately 
informed by the Senator who has the billin 
charge that some member of the committee 
has another amendment to propose to obviate 
the necessity for the amendment thus suggest- 
ed. Weare informed that the Senator from 
Pennsylvania has in bis hands a number of 
such amendments which he has: been author- 
ized to propose by the committee, and which 
have received the sanction of the committee. 
‘Those amendments are not printed; we do not 
know what they are; and it would certainly be 
a matter of great convenience, in order to 
understand the bill itself and the discussion 
upon the various amendments which different 


| Senators may choose to propose, to have the 


bill recommitted, if for no other purpose, to 
have it printed with the amendments that the 
committee sanction. 

Mr. CONKLING. Buatif I may make asug- 
gestion to my honorable friend, is not the 
ordinary way, the convenient way in such a 
case, to go through with the amendments of 
the committee? Let ns hear what they are. 
Some of them, doubtless, are formal, some 
of them of more importance. If we come to 
some amendment of the committee so compli- 
cated that we canuot understand it upou bear- 
ing it, and any Senator wants to see it in print 
and to study it, that, I admit, would present the 
case which the Senator from Connecticut states, 
But here we are, without having allowed the 
committee to go through with its amend ments 
at all, without having allowed them to be 
offered, and without knowing what they are, 
assuming that it is necessary to recommit the 
bill upon the hypothesis that the amendments 
are of such namber and of such a nature that 
we shall not be able to comprehend them and 
have them fully explained wien they are read 
from the desk. 1 submit to my honorable 
friend from Connecticut that bis suggestion is 
one not usually adopted in this body, and that 
my suggestion is the one which prevails with 
regard to the most important bills we have. 

Here we have been considering appropria- 
tion bills. The Committee on Appropriations 
has a large number of amendmenis, and the 
Chair has suggested that all other Senators 
were requested to withhold amendments until 
the committee goes through and offers its own- 
amendments. We do not recommit those 


| bills in order to have the amendments printed. 
| Some of them are printed and some are not. 


Mr. FERRY, of Conneeticut. Will the Sen- 
ator state what his answer is to the sugges- 
tion I made, that there are a large number of 
amendments sanctioned by the committee: to 
this bill that are not printed? ‘The ordinary 
way of going through with the committee’s 
printed amendments, certainly | have no ob- 
jection to; but the moment we are asked to 
consider one printed amendment of the com- 
mittee, an objection, for instance, is suggested 
to it, and we are told then that the Senator 
from Pennsylvania has some amendments in 
his hands that are not printed which wiil cast 
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-light:upon this or-obviate the objection that is 
suggested. I should like to have those amend- 
ments printed. 

‘Mr. CONKLING. All very true, but the 
honorable Senator entirely forgets in his state- 
ment the ordinary usage of the body. This 
bill is just like other bills. There are amend- 
ments from the committee, some of which are 
printed; there are other amendments, we are 
told, which are not printed; the common, 
customary case. It sometimes happens that 
a bill is- reported by a committee without 
amendment. It sometimes happens that the 
bill is reported with two or three amendments 
that are printed. I know that is customary. 
LI know also that the most cumbrous and most 
important measures which pass the Senate are 
commonly reported by the committee with two 
kinds of amendments as there are here; one, 
amendments which have been considered, per- 
fected, and printed; another kind of amend- 
ments, those more recently reported, modify- 
ing, varying, changing, adding to, taking from 
the bill and the amendments as they stand 
printed. 

This is the customary case, and my answer 
to my: friend is that we shall depart from the 
ordinary rule, we shall waste this day, for 
nothing else is likely to be completed on this 
day, and we shall postpone to a future time 
the very process through which we are about 
to go now, if we continue the consideration 
of the bill. If we come to a time when 
amendments are suggested of such a nature 
that the Senator from Connecticut wants to 
see them in print in order to understand them, 
so be it. But we are assuming all that now. 
Why not let the committee go through with 
their amendments, perfect the bill as far as 
they propose, and then see whether there is 
anything which requires committal ? 

I desire to make one further remark to my 
friend from Nevada which I intended to make 
when l was up before. I did not vote this 
morning to give to-day to the Committee on 
the Pacitic Railroad. I did not do so because 

_ I did not choose to override the unfinished 
business. This day they have. I want it un- 
derstood that I am absolved, for one, from 
voting for any other day for the Pacific Rail- 
road Committee if they lose this day. This 
day is theirs. They have the right to make 
the most of it, and I think we should stand by 
them in allowing them to present their bills as 
far as they can, and make the most of it. But 
if thie day is to be frittered away upon the 
promise of some shadowy by and-by, that they 
are to come in and ask some otber day or some 
succession of days, Lam afraid they will not 
get it, and if my vote should be essential, I am 
still more afraid they will not get it. 

Mr. SCOTT. 
of the Senate of the impression which has been 
made by the statement that I have a large 
nuinber of important amendments to offer to 
this bill. T have looked through the bill, and 
the amendments which I am authorized by the 
committee to offer are just four, and, with the 
exception of one, none of them is one line 
‘long; they are very brief, and they are not 
very important. [ wonld suggest, and it was 
the suggestion I made in the beginning, that 
the committee be permitted to go through 
with their amendments, and if any one of them 
be of such a character that further discussion 
is necessary, let any Senator reserve it for con- 
sideration when we get,into the Senate. If we 
could go through with these amendments that 
the committee has authorized me to offer, then 
their character, number, and importance would 
be known, and I think when they are known 
we shall have no difficulty in disposing of the 
bill this evening. 

The PRESIDING OFFICER. The first 
question is on the motion to recommit the bill 
to the Committee on the Pacific Railroad. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
recurs on the amendment of the Senator from 


Let me disabuse the minds 


Vermont to the amendment of the committee, 
to strike out in lines fourteen and fifteen the 
words *‘or may hereafter be made.” 

Mr. STEWART. Ihope that amendment 
will not. be adopted. 

Mr. CONKLING. I ventare to ask the 
Senator from Pennsylvania or the chairman 
of the committee whet her I understand the 
whole force and scope of this amendment? If 
the amendment failsand the bill remains as it 
is now, it gives to these beneficiaries the right 
to use their lands as they please by mortgage 
or otherwise for the advancement of their 
road, not only lands which they have now, but 
such lands as they shall acquire in the future. 
If, on the contrary, the amendment prevails, 
it allows them the jus disponendi of lands 
which they have now, but it cuts off their 
right to mortgage or use as they please such 
lands as may be acquired hereafter by them- 
selves or by connecting companies who act in 
connection with them. Is that the proposition? 

Mr. STEWART. That is the proposition. 

Mr. HOWE. [ask if it does not go a little 
further than that? Is it or is it not the pur- 
pose of this amendment to deprive the com- 
pany of the power to purchase lands or employ 
its assets in the purchase of lands? 

Mr. STEWART. No; the object of this 
amendmentisto prevent them from mortgaging 
property they shall hereafter acquire. The 
object of the section is to allow them to make 
as good bonds as they can and mortgage any 
property they may acquire for that purpose. 

Mr. MORRILL, of Vermont. I understand 
this section proposes to allow them to consol- 
idate with any company they please, and not 
only to do it to-day, but to do it hereafter. 
The amendment of my colleague I think merely 
prohibits a consolidation hereafter by which 
they shall acquire lands subsequently granted. 

Mr. CONKLING. Oh, no, if my friend will 
pardon me, the amendment is not as broad as 
that. It does not prevent consolidation, nor 
the acquisition of lands by that consolidation. 
It prevents the act.of mortgaging those lands 
after they have acquired them. 

Mr. MORRILL, of Vermont. I think we 
had better read the precise phraseology. The 
language in italics reads as follows: 

And all or any portion of the lands acquired by 
any arrangement or purchase, or terms of consolid- 
ation with any railroad company or companies to 


whom grants of lands may have been made or may 
hereafter be made, &e. 


Mr. CONKLING. I ask the Senator, as I 
have not the bill before me, to read the pre- 
ceding words prescribing what may be done with 
those lands. 


Mr. MORRILL, of Vermont. The preced- 


|| ing clause reads as follows: 


Andin the mortgage or mortgages to secure said 
land bonds, any portion of said lands not so used to 
secure the construction bonds aforesaid. 


And then it proceeds as I read before. This 
clearly contemplates that the parties may pur- 
chase or they may make avy arrangement 
whatever to secure lands that hereafter may be 
granted by Cougress, or a State, or a Terri- 
tory. There cannot be any dispute about it. 

Mr. MORRILL, of Maine. I wish to say 
a word on this amendment. The Senator 
from New York is obviously at fault in the 
interpretation he puts upon it. By the ori- 
ginal charter, as by this bill, this Texas Pacific 
Railroad Company is authorized to acquire 
certain railroad franchises with the grants 


| thereunto annexed, which have been made 


either by Congress, or a State, or a Territory. 
The old bill did not provide, but this section 
provides now that such lands so acquired may 


‘be mortgaged; and further, any which may 


hereafter be acquired from any State or Ter- 
ritory, or the nation. . 

Mr. CONKLING. May be mortgaged. 

Mr. MORRILL, of Maine. May be mort- 
gaged; tbat is to say, all the roads now con- 
templated ; all the lands that are contemplated 
now to be acquired; grants already made may 
be mortgaged; and all the lands that here- | 


i 


i 


after may be granted to any railroad com- 


any—— 
- Mr. FERRY, of Connecticut. In the United 
States, anywhere. 

Mr. MORRILL, of Maine. In the United 
States, by the Government of the. United 
States, by a State, or by a Territory, may also 
be acquired and mortgaged. 

Mr. CONKLING. If the Senator will par- 
don me a moment, does he mean to assent to 
the question asked by the Senator from Con- 
necticut, that under this bill not only this com- 
pany, but all other companies in the United 
States, whether in connection with it 

Mr. FERRY, of Connecticut. No; this com- 
pany may consolidate with any in the United 
States. 

Mr. MORRILL, of Maine. The Senator 
from Connecticut did not say any such thing. 

Mr. CONKLING. Weill, I ask the Senator 
from Maine where my error was? He has 
stated it just as I understood him, that this 
gives them the right to morrgage all they have 
now and all they may acquire hereafter. 

Mr. MORRILL, of Maine. All they may 
acquire by what? 

Mr. CONKLING. Either in their own right, 
or in the right of any company with whom they 
connect and codperate in this venture. 

Mr. MORRILL, of Maine. Any company 
that may hereafter be incorporated ? 

Mr. CONKLING. For this purpose; for 
this venture. 

Mr. MORRILL, of Maine. 
pose? 

Mr. CONKLING. For the purpose nom- 
inated in this bill. 

Mr. MORRILL, of Maine. All I mean to 
say is this: this contemplates the mortgaging 
of all the lands of any companies, national, 
State, or territorial, with which they now have 
aright to connect, and of any company that 
may hereafter be incorporated that has land 
grants. [textends itself to the indefinite future. 
That is what it does undoubtedly. The ques- 
tion is whether it is a good thing to do. 

Mr. SCOLT. If the Senator from Maine 
will recollect, upon the motion of the Senator 
from Vermont an amendment was incorpor- 
ated, which expressly limits the power of this 
company to consolidate those companies that 
are now in existence. That being the inten- 
tion, he put the words “lawfully authorized ” 
in the amendment. I do not suppose the 
Senator from Maine has it before him. 

Mr. MORRILL, of Maine. No; | havenot. 

Mr. SCOTT. The words ‘lawfully author- 
ized? were incorporated in that amendment, 
which confines the power of the company, if it 
was not already confined, to consolidation with 
companies with which it was authorized to 
consolidate by the original act. It gives no 
new power of consolidation with companies 
hereafter to be incorporated, 

Mr. MORRILL, of Maine. If that is so, I 
suggest to my honorable friend that to make 
this harmonize the word ‘‘hereatter’’ should 
most obviously be stricken out. 

Mr. SCOTT. That applies only to the ac- 
quisition of lands by these companies that the 
power to mortgage the lands may be included. 
The company may exercise the power of con- 
solidation already granted, and may acquire 
those lands; and this provides that when 
aequired the power to mortgage shail include 
them. 

Mr. MORRILL, of Maine. Does the hon- 
orable Senator mean to say to the Senate that 
aside from the power of acquiring lands by 


For what pur- 


| consolidating, a power which is given here, 


this company is authorized to acquire lands 
for any other purpose or in any other way? 
Mr. SCOTT. Ifthe Senator had permitted 
me I wished to add another sentence. When 
this bill was originally before the Pacifie Rail- 
road Committee, as all its members will rec- 
ollect, the question was started whether new 
legislation would not be necessary, under the 
peculiar terms of the constitution of the State 


1872. 
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of Texas, to vest these lands by an.indefeas- 
ible title in that road with which consolida- 
tion was contemplated, the road incorporated į 
by the Legislature of Texas. If that be so, 
if that constitutional question in Texas be 
determined in one way, then this language | 
will be necessary to authorize the mortgaging 
of lands acquired under the Texas grant; so 
that it will be necessary in that point of view, 
if in no other. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator trom Ver- 
mont to the amendment. ; 

Mr. HAMILTON, of Texas. I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. THURMAN. Ihope that amendment 
will prevail. It is to strike out ‘‘ or hereafter 
may be made.”’ 

Mr. HOWE. I shall not vote for that 
amendment unless some Senator can convince 
me that I am mistaken as to the effect of the 
clause. It seems to me that this clause pro- 
posed by the committee, with or without the 
amendment moved by the Senator from Ver 
mont, does essentially transform the charac- 
ter of this corporation. ‘The company as we 
created it, I suppose, was a railroad company, 
a company authorized to build a railroad, and 
endowed with a grant of land for that pur- 
pose. This amendment of the committee, it 
seems to me, transforms it into a land com- 
pany, a company for the purpose and it may 
turn out for the sole purpose of speculating 
in land. Of course I suppose, though I have 
not the original grant before me, that if they 
do not build the road they will not hold that 

rant; that will probably revert to the United | 
States; but they will hold, in spite of that | 
fact, such lands as they may purchase, and as 
they may purchase under the very terms of 
this amendment. The very bonds you au- 
thorize them to issue based upon the hope, 
upon the public hope, that a road will be 
built, they may use in.turn, if they can get any 
credit for them, in buying other lands either 
from individuals or from any State or anybody 
else who is authorized to convey. 

Mr. MORTON. It seems to me that the 
character of thisamendment moved by the com- 
mittee is misunderstood. 
confer any new power upon this company to 
acquire land; itis not intended for that pur- 
pose; but it provides thatif the company shall 
hereafter acquire land in methods now already 
provided for, that land may be included in this 
mortgage along with the rest. one 

Mr. HAMILTON, of Texas. Will the Sen- 
ator allow me to interrupt him ? 

Mr. MORTON. Yes, sir. 

Mr. HAMILTON, of Texas. I beg the 
Senator to examine closely that amendment. 
This company do not expect to get any more | 
lands granted by the United States; nobody | 
expects that. Al! the acquisitions they expect 
to make hereafter are within the State of 
Texas. Those lands are not to be put in the 
construction bonds at all. The Senator will 
notice that they are kept out, reserved to be | 
put into land bonds. — They propose to use 
the land obtained from the United States for 
the purpose of obtaining money we may sup- | 
pose to buy land in Texas. ‘Thatisthe danger I | 
apprehend, and there is no limit to the com- | 
pany, you will find in other sections of the bill. | 
By the charter of companies which they ex- | 
pect to consolidate with, or to make arrange- | 
ment to get possession of, they are authorized 
to operate under those charters, not under | 
this; aud those charters authorize the com- | 


“pany to buy land without limit. They can go | 


into the market and buy a million acres of 
land and hold it up if they choose. | 

Mr. MORTON. If that abuse represented 
bythe Senator exists, it exists under present 
charters, and this bill does not affect the ex- | 


Tt certainly does not | 


tent of it one way or the other. The original 
charter contained this provision: i 


shall bave power and lawful authority to purchase 
the stock, land grants, franchises, and appurten- 
ances of, and consolid»te on such terms as may be 
agreed upon between the parties, with any railroad 
company or companies heretofore chartered by 
congressional, State, or territorial authority ”— 

Employing the same language now in the 
new amendment— 


= on ‚the route prescribed in the first section of this 
act. 


Mr. HARLAN. If the honorable Senator 
will allow me, I will point out a difference. 
It may buy these railroad charters out of its own 
bonds. The pending bill authorizes the com- 
pany to issue bonds, and to use those bonds 
for the purpose of buying up other railroads. 

Mr. MORTON. The remark made by the 
Senator from Iowa does not apply to what is 


contained in this amendment or in this sec- | 


tion. It may have force as applied to another 
part of this bill, but not to the part under dis- 
cussion. I simply meant to show that as the 
law now stands this company has the right to 
make these consolidations, and the amend- 
ment proposed is this: that if it does, the land 
it acquires along with those companies shall 
be put into this mortgage along with the rest ; 


| and that is the whole of it. 


Mr. HAMILTON, of Texas. I beg the 
Senator’s pardon. You will find that the 
amendment does not authorize them to put 
that land in the construction bonds. Let him 
read it now carefully and he will see it does 
not authorize that. 


Mr. MORTON. Asthe charter now stands | 


this company has the right to make these con- 
solidations. As the charter now stands it must 
mortgage these lands to secure one bond and 
mortgage the road to secure another bond. 


is under consideration... I understand that the 
amendment of the Senator from Vermont was: 
prompted. by an apprehension upon his part 
of the magnitude of the interests that might’ 
be acquired either in. the way of consolidation: 
with’ other companies in the future, or in the 
way oflands obtained through such companies, 
and he has already obtained the consent: of 
the Senate to insert, after the word ‘con- 
solidation,’’ in line thirteen, the words ‘‘law- 
fully authorized.” That lawful authority re- 


| fers, of course, to the authority conferred. in 


the act of Congress of March 8, 1871, by 


i which the Texas Pacific road was chartered. 
| In order to make the meaning of it quite plain 


beyond doubt, I propose to add, if there is no 
objection, after the word ‘‘ authorized,” these 
words “by said act of March 3, 1871,” which 
is the act mentioned in the title of the bill. 
That would limit any acquisition in the way 


| of consolidation or lands to the precise case 
į provided for and authorized by the act of 
| March 3, 1871. 


Mr. STEWART, 
that. It is all right. i 

The VICE PRESIDENT. The Senator 
from California suggests, pending the vote on 
the amendment now before the Senate as an 
amendment to the previous amendment, that 
it shall be modified by inserting after the word 
“authorized,” the words ‘‘by said act of 
March 8, 1871. Ifthere be no objection the 
previous amendment will be modified as sug- 
gested by the Senator from California, the 


There is no objection to 


: chairman of the committee stating that he 
' does not object to it. The question recurs on 


the amendment of the Senator from Vermont 


| to the amendment, 


The object of the amendment is to allow both |: 


the road and the land to secure one bond and 
make that a good bond; for Iam told they 


cannot sell the b nds if they are made in the | 


way proposed by the original charter two 
bonds. They must be authorized to make one 


proper. The simple effect of this amendment 
is that if they shall hereafter make consolid- 
ations in accordance with the terms of the 
original charter as the law now exists the 
lands they may acquire along with those con- 
solidations may be put into this one mortgage 


into this mortgage. They bave got the right 
to acquire them. ‘There is no change in the 
power on that subject. 

The whole object of the amendment, as I 
understand it, is to enable them to take all 
their assets; I ask the attention of the Senator 
from Vermont to that point. This makes no 
change of the right to acquire. The right to 
consolidate and to acquire whatever the con- 
solidated company has got is given by the 
original charter. ‘The only effect of this 
amendment is to authorize the company to 


take all their assets they may have now or that | 
| they may hereafter acquire and put tbem into į; 


one mortgage to secure oue kind of bond. 
That is the whole. of it, as I understand, Ít 
confers no new power to acquire at all. 

Mr. MORRILL, of Maine. I do not go un- 
derstand it. { understand that any of these 
additional railroads spoken of may have or 


may acquire additional rights from Congress, į; 
from a State, or from a Territory, and that | 


they may then, hy any arrangement they see 
fit, mortgage them for the security of their 
bonds. 

Mr. CASSERLY. I wish to make a sug- 
gestion in the way of amendment to the 


amendment of the Senator from Vermont |! : A 
State of Kansas by way of Denver to Chey- 
' enne, on the line of the Union Pacific rail- 
i road, 


already adopted, which may perhaps remove, 
to some extent at least, the objections which 


“That the said Texas Pacific Railroad Company |i prompted the amendment of his which now 


Mr. MORRILL, of Maine. I do not under- 
stand that this isa modification of the amend- 
ment under consideration proposed by the 
Senator from Vermont. 


The VICE PRESIDENT. It is a modifi- 


i cation of the previous amendment which the 
bond and put all the security init that they see | 


Senator from California suggested might obvi- 


ate some difficulty, and it was assented to by 


1 
| 


ii the chairman of the committee. 


: put in the lands uow, 


: course. 
, struction bonds and also land bonds, and those 
i bonds were sold, money was raised, and the 


The question 
now seems on the amendment to the amend- 
ment, to strike out, notwithstanding the modi- 
fication, the words ‘for may hereafter be 
made.”’ 

Mr. HARLAN. I have been at a loss, 
although | have given a little time to this bill, 
to understand what the defect of the old law 
is, what it is that Congress is called on to 
remedy. I have read over several times the 
old Jaw, and I am not sure that I know, and I 
think no member of this body has yet stated, 
what the difficulty is with the old law. What 
is it that the company want to do now that 
they cannot do under that law? 

Mr. SCOTT. Will the Senator permit me 
to answer there? 

Mr. HARLAN. Certainly. 

Mr. SCOTT. They wish to put into their 
construction mortgage lands in addition to 
the road-bed and franchises. They cannot 
That is one point. 

Mr. HARLAN. I think perhaps that that 
was alluded to by the honorable Senator from 


| Texas when he stated that the two bonds could 


be made and sold at the same time. And, by 
the way, the answer was somewhat pertinent, 
for I believe that is the precise course that 


railroad companies heretofore have pursued 


when they owned land. The Union Pacific 


: Railroad Company pursued the course sug- 
. gested by the honorable Senator from Texas 


and did succeed in building the road. I 
understand that the company building the 
Kansas Pacific railroad pursued the same 
They issued what they called con- 


road built. That road has been built, I think, 
some seven or eight hundred miles from the 


If other companies are able to sell 
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: borids: of. the precise character provided: for 

by the law of 1871, why is it that this com- 
-t pany is unable to.do so? What are the im- 
pediments? What new difficulty has arisen? 
if-there is not something that the company 
desires which-has not yet been stated, it does 
seem:to: me that there 1s no necessity at all for 
the passage of this bill. - If you will read the 
section to which the honorable Senator from 
California alluded, it seems to me it gives all 
the authority:'and power, so far as it has been 
developed, that the company should need. 
The fourth section of the act says: 


Thati the said Texas Pacifie Railroad Company | 


shali have power and lawful authority to purchase 
the stock, land grants, franchises, and appurten- 
ances of, and consolidate on such terms as may be 
agreed upon between the parties, with any railroad 
company or companies heretofore chartered by con- 
gressional, State, or territorial authority, on the 
route prescribed in the first section of this act. 

That law gives the authority to consolidate 
with any companies heretofore authorized. 
This amendment, if it should not be amended, 
authorizes them to consolidate with companies 
that may hereafter acquire land grants. If that 
is not the object, then this amendment ought 
not to be adopted; and they may conform in 

_ that respect with the existing law. 

But there may be another purpose in it. 
The old law requires these consolidations to 
be made with companies along the line named 


in the law; that is, from the eastern to the | 


western terminus. Now, it may be that this 
company desires to consolidate with some 
other railroads located elsewhere, roads hav- 
ing connections further east or further north 
or further south. If this is the object, let it 
be developed, let the Senate know precisely 
what this company wants, and, if it is right, I 
have no doubt the Senate will grant it. If 
they merely want to consolidate with other 
companies lying along the line of the road 
from the point named in ‘Texas to the point 
named on the Pacific coast, it does seem to 
mie iney have the power in the law that J have 
read. 


authority to do is granted in that law. What 


else do they want? If it is not authority to | 


consolidate with companies whose roads lie 
elsewhere, and to secure grants of land here- 
after to be made, why is this portion of the 
pending bill before the Senate? 

Mr. President, there are some other fea- 
tures of this bill that strike me as a little 
strange-— 

Mr. SCOTT. I desire to call the Senator’s 
attention (and J do it the more freely because 
he is a member of the committee that reported 
this bill, and could give the information as well 
as any member of the committee) to the fact— 
and itis a fact which he can hardly have for- 
gotten—that an amendment proposed by the 
committee on the fourth page meets the very 
question which he has put; and that isto insert 
the words ‘on the live authorized by the ori- 
ginal act,” which confines the power of con- 
solidation to the very territory which he says 
it ought to be confined to. Certainly the Sen- 
ator is aware of the fact that a member of the 
committee was directed to propose that amend- 
ment. 

Mr. HARLAN. Iam very much obliged 
to the honorable Senator for reminding me 
that I am a member of the committee, and 
that perhaps renders it proper for me to say 
that J had not the good fortune to be present 
when this bill was reported by the committee, 
nor when it was originally considered. It has 
since, however, been considered for a few 
minutes informally in tbe committee when the 
bill was not properly before it, and the sug- 


gestion was made by the committee that some | 


member of the committee should move to 
amend the bill-in the particular that the hon- 
orable Senator: indicates. 
obviate the’ point under discussion at this 
time. The amendment proposed is to strike 
out that part of thig bill which would enable 
this company to procure lands hereafter to be 
granted. That was not in the original law. 


The very thing that they ask to have | 


But that does not | 


This, then, is a proposition to put something 
in the bill that is not in thelaw. Is there any 
propriety in it? Is there any necessity for it? 
Ifthere isa necessity for it, let it be developed ; 
let us know what company it is in embryo that 
is hereafter to be spoken into life by some 
future legislation either of Congress or of 
some State or Territory. 

The honorable Senator from Texas says 
that he fears that if this phraseology is not 
put in for the purpose, it at least will enable 
this company or some other company that 
may hereafter purchase this road to buy up 


that are to be issued under this bill now pend- 
ing. If those apprehensions are well founded, 
it is a good reason for scanning every phrase 
in this bill very narrowly, and putting no more 
in the bill than is really necessary. to enable 
this company to proceed and do the work con- 
templated by the existing law. If there are 
defects in the law, and the company is unable 
to proceed under the law to build the road, a 
work that is very desirable, then of course 
every member of this body ought to be willing 
to remove the defects. The only defect named 
thus far is that under the old law provision is 
made for two kinds of bonds, construction 
bonds and land grant bonds; and that, it is 
said, or is supposed by the Senator from 
Indiana, is an impediment to construction of 
the road. ` 
as I have heard with other roads. Some two 
thousand miles of road from Omaha to Sacra- 
mento have been built under just such a law, 
and the company issued the two kind of bonds. 

Mr. SCOTT. With the exception, the hon- 
orable Senator will permit me to suggest to 
him, that that road had so many thousand dol- 
lars per mile in the bonds of the United States 
given to it upon which it could construct the 
road. This road has none—must raise its 
money upon its own securities. j 

Mr. HARLAN. Iam aware of that, and I 
am obliged to the Senator for naming it; but 
that does not touch the particular point under 
discussion of two kinds of bonds. They issued 
their construction bonds and issued their land 
grant bonds, and sold the two in the market. 
The second road to which I have referred was 
| entitled to some bonds from the Government 
of the United States to aid in the construction 
i| of the eastern end of its line, but it built some 
|| four or five hundred miles over the most diff- 
cult part of the line without any bonds from 


land grant alone. 

Mr. HOWE. Allow me to ask the Senator 
a question for information. 

Mr. HARLAN. Certainly. 

Mr. HOWE. Task whether that company 
did issue its construction bonds and its land 
grant bonds as a matter of choice, or was it a 
matter df compulsion under the law ? 

Mr. HARLAN. I never heard of any dif- 
ficulty on the subject, and am, therefore, un- 
able to answer correctly the interrogatory of 
the honorable Senator from Wisconsin. That 
they sold the bonds, raised the money, built 
the road, is a fact demonstrated by history. 
The road has been built and is in use, and [ 
never heard of any impediment growing ont 
of the fact to which the Senator has referred. 
Hence, I do not think that that is the only rea- 
son for the presence of this bill nor the chief 
| reason. If that were the only reason, I do not 
H believe the company would have come before 
| Congress at- this time for an amendment of 
|| the law passed only a year ago. 
| There is another provision of the bill which 

seems to me to throw light on this point. It 
is found on the third page: 

Provided, That the aforesaid bonds and the 
authorized capital stock, or the proceeds thereof 
shall be applied only for the purpose of securing the 
construction, operation, and equipment of the con- 
templated railroad line— 

So far it is nearly a copy of the provision of 
the old law. Under the old law they are 
‘ authorized to use these bonds for the purpose 


the school lands of that State with the bonds | 


It was not an impediment so far | 


the Government of the United States, with a 


of constructing and equipping and operating 
the line of road named in the law from Mar- 
shall, Texas, to San Diego, on the Pacific 
coast. It seems something more is needed 
now, and that I suppose is hinted at, although 
not very clearly stated, in the following 
phrases: 


Under contracts with such parties, and on such 
terms and conditions as said company may deem 
needful, and forthe further purpose of purchase, con- 
solidation, completion, equipment, and operating of 
other roads, as contemplated by said act, and for 
the expenses necessary and incident to the works 
authorized thereby. 


I do not know what all that means. Here it 
is clear that they are authorized to sell these 
bonds and use the proceeds of them for some 
other purpose than the construction and com- 
pletion of the road named in the existing law, 
from Marshall, Texas, to the Pacific coast, on 
or near the thirvy-second parallel. Whether 
it is clearly stated in this phraseology or not, I 
do not know, but here it evidently is contem- 
plated that they shall be anthorized to pur- 
chase some road or roads: 

And for the further purpose of purchase, consol- 
idation, completion, equipment, and operation of 
other roads. 

It is true the phrase follows, ‘as contem- 
plated by said act.’’ Now, whether that 
would confine them to the construction, the 
completion, the equipment, and operation of 
a line from Marshall, Texas, to San Diego, in 
California, is a question ior lawyers to decide, 


| It does seem to me that there may be a pur- 


pose in this, or it may be so construed, if there 
be no such purpose in the mind of the party 
that drew it, as would enable this company to 
sell the prospective land granted under the 
law of 1871, apply the proceeds to the pur- 
chase of other railroads and their equipment 
and operation, and permit them (without a 
violation of the charter or the Joss of a single 
dollar of property) to abandon the whole work, 
to abandon the entire line from Marshall to 
San Diego. They may put in every dollar of 
these bonds, as far as I can see, alter having 
read with some care the old law and this bill, 
if this bill shall become a law, without build- 
ing a mile of the main line of road for which 
the old law was passed. 

I suppose this was not the purpose of any 
member of the committee nor of the party, 
whoever he may have been, that framed the 
bill; but it is so loosely drawn that it does 
seem to me that very few are able to compre- 
hend its specific scope. Ifit is not the inten- 
tion to enable them to hypothecate these lands 
and raise money on the bonds to buy up other 
railroads, then change the phraseology, say so 
at once; but take this provision in connection 
with the amendment now pending, and itseems 
to me it will show its pertinence. If it is the 
purpose to buy up some other roads or land 
grants that have been made or shall be here- 
after made, and to buy them with the bonds 
that shall be issued under this act, the amend- 
ment perhaps ought to be adopted, this phrase 
ought to be kept in. Then we put them in a 
condition to be able to buy all future grants, 
all the grants that may hereafier be made by 
Congress or by a State or by aTerritory, or which 
may possibly be acquired by a consolidation 
with some other railroad company. We ought 
to know precisely what we are called on to do. 
If there is some other railroad with which 
this railroad desires to consolidate, and Tf it 
18 necessary to have the consent of Congress 
for such consolidation, name the road. Let 
us know where it lies. Let us vote for this 
bill with eyes wide open. Let us specify in 
the law the thing to be done and the manner 
of doing it. 

There is one other provision in the law 
of 1871, that I suppose may have been found 
onerous, and I will call attention to that as 
I am on my feet. It is the twentieth sec- 
tion of the act, found in the sixteenth volume 
of the Statutes at-Large, page 579: 


“ That it shall not be lawful for any of the direct- 
ors, either in their individual capacity, or as mem- 
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pers of an incorporated or joint stock company, to 
make any contracts or agreements with the said 
Texas Pacific Railroad Company for the construc- 
tion, equipment, or running of its road, or to have 
any interest therein; and all such contracts or 
agreements are hereby declared null and void, and 
all money or property received under such contracts 
or agreements may be recovered back for the benefit 
of the company by any stockholder.” 


While- am on the subject I will call atten- 
tion to the provision of this bill on that point. 
It provides that this company ‘‘ may contract 
with such parties and on such terms and con- 
ditions as said company may deem needful.” 
I dwell on this with the more liberty from this 
consideration, and the Senate will see that I 
am right when I name it: this law of 1871 
was prepared with great care. The commit- 
tee sat day after day in considering its every 
provision, and they attempted to guard in 
framing that law against some of the evils 
that were found to exist under the law pro- 
viding for the construction of the Union Pa- 
cific road. One of those evils was found to 
be that under that law the company had 
authority to make contracts with its own offi- 
cers. Under another name the president, 
vice president, and directors formed a con- 
struction company, secured some kind of a 
corporate authority, and made a contract with 
the Union Pacific Railroad Company to build 
the road, as some people think, at outrageous 
prices. 

Some people think that the margin between 
the real cost of that road and the contract price 
enabled these directors to amass fortunes at 
the expense of the stockholders. The men 
placed over the funds subscribed by the stock- 
holders, their trustees, made contracts with 
themselves for the disbursement of the money, 
and, as some people think, at outrageous 
prices, by means of which they amassed for- 
tunes at the expense of the stockholders. 
Now, to guard against the possibility of such 
an evil in this case, the Committee on the 
Pacific Railroad frame that section with some 
care, with a view of compelling the officers of 
this company to act in their true capacity of 
persons standing in trast for others, as guard- 
ians of the money placed in their hands for the 
construction of a specific work ; but if this bill 
shall be passed, it will, as I suppose, wipe out 
that provision. It may be that parties who 
are privy to the drafting of this bill had that 
object in view. They may want to make con- 
tracts with themselves to build this road. They 
may have a fancy that directors of other rail- 
road companies have amassed fortunes in this 
way; and that if it was right for others to 
do so it would be right for them. 

In view of these facts, is it strange that 
members of this body are a little surprised at 
the provisions of this bill, when no member 
of the Senate has stated any substantial rea- 
son for recasting the existing law? If there 
is a real defect in the charter as it now stands 
on the statute-books, let it be stated, and then 
Jet this bill be framed so as to meet that de- 
fect and cure it. If there is no defect in the 
law, if Congress has granted in that law all it 
intended to grant and all it ought to grant to 
a company for the construction of this partic- 
ular road, then this bill ought to be indefi- 
nitely postponed. If some material power has 
been omitted, the omission of which proves 
to be a stumbling-block in the way of the com- 
pany, if they are unable to proceed, then 
amend it. But if it is merely to enlarge their 
powers for the purpose of acquiring greater 
dominion, greater scope of authority to build 
roads elsewhere, then it is due to every mem- 
ber of this body that the objects be named, 
that the road or roads with which they desire 
to consolidate should be mentioned and named 
in the bill. 

Mr. MORRILL, of Maine. If the Senator 
will allow me at this point, and it will not 
interrupt him, I should like to make an inquiry 
of him, as he isa member of the committee. 

Mr. HARLAN. It is no interruption. 

Mr. MORRILL, of Maine. 
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Atlantic and Pacific railroad? 


J ask the ques- | 


tion also because the Senator knows the rela- 
tion of other transcontinental railways. Tak- 
ing the provision on which the Senator has 
commented, on the second page, fourteenth 
line, ‘‘ or may hereafter be made,’’ putting the 
interpretation he does upon it, that relates to 
future grants now; I ask whether this com- 
pany might not acquire the land grant to the 
The Senator 
is aware that by the act of 1866 the Atlantic 
and Pacific railway is to proceed on the thirty- 
fifth parallel and reach nearly the same point 
at the boundary of California, with a land 
grant of some forty-six million acres. Ido not 
know what portion of it is in the Territories, 
but the whole land grant is about that sum. 
Now, what is there to prevent, upon these 
terms, the union of these two compauies, and | 
so the acquisition of both land grants with one 
road? 

Mr. HARLAN. I understand the honor- 
able Senator’s question, and will take great 
pleasure in answering it. In reply 1 would 
say that I have no doubt that under the bili 
as it was printed the company could consol- 
idate with the Atlantic and Pacific Railroad 
Company as well as with any other company. 
They are not restricted to any particular com- 
pany; but I suppose, in order to do this, they 
would have probably to diverge from the line 
originally intended and build into it or build 
some plug road into it, so as to meet the re- 
quirements of the law of 1871. 1 am quite 
sure that it is not the intention of any member 
of the committee to permit this company to 
diverge materially from the line named in the 
old law. As the honorable Senator from Penn- 
sylvania has already stated that some mem- 
ber of the committee, perhaps the honorable 
Senator himself, was directed to present an 
amendment confining this company in the 
construction of its road to the old line, I 
do not apprehend the contingency that the 
honorable Senator from Maine refers to. 

In a measure as important as this I do not 
think it would be unreasonable for any mem- 
ber of this body to ask to have the amend- 
ments presented and printed in the positions 
in the bill that the committee have intended 
they should be placed, in order that he may 
be able to see the effect of the whole bill if 
these amendments should be adopted. and I 
am inclined to favor on that account the sug- 
gestion made by the honorable Senator from 
Texas that at least the amendments should be 
presented and printed and the bill recom- 
mitted, or that it go over until the Senate can 
see the effect of the proposed amendments. 

Mr. STEWART obtained the floor. 

Mr. PATTERSON. It is quite important 
that there should be a short executive session 
this afternoon, in order that we may confirm 
two nominees for the council of this District. 
They meet on Monday, and there is nota 
quorum. They cannot organize unless we can 
confirm them. 

The VICE PRESIDENT. The Senator 
from Nevada is entitled to the floor. 

Mr. STEWART. This road is a very im- 
portant enterprise, and it should be encour- 
aged and facilitated. The western end will 
have no business immediately. The building 
of fifty miles a year there is more than any 
company will undertake todo. We would 
rather have something done on the other end 
anda less amount done on the western end 
than have no road at all. That is the way 
those who are interested in it feel about it. 
The people do not want this project to fail, and 
one necessity for legislation is to relieve the 
company from the requirement of building 
fifty miles a year on the west end. 

The restrictions in the act were very well 
for a road built with a Government subsidy, 
that gota large grant of bonds as the Union 
Pacifie did, under which they made a pool 
known as the Crédit Mobilier, and made con- 
tracts with themselves; but in order that this 


road should be built, the individuals who pro- 
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jected it have put their own money in it, and 
they ask just what is usual with corporations, 
that they may use their own money when they 
have it. Itis necessary that somebody should 
take hold of this and put money in it and give 
ita start; but, as the law now stands, those 
who do so are unable to control their own 
money or make any contracts as to the man- 
agement of it, or send any trustees to make 
contracts for the company and build the road 
as other companies do. If the trustees them- 
selves made a pool and used the money of the 
stockholders, of course they would be liable to 
the parties injured; but to say that a man 
who had a contract shall not be an officer of 
the company when they are managing their 
own money, is idle; and nothing can be done 
under such a law. 

No land can be obtained from the Govern- 
ment until a very large amount of money is 
spent. From the terminus in Texas they have 
to build six or seven hundred miles before 
they will get any Government land. Why put 
resirictions on their proceedings there? On 
the-western end they have to construct some 
two hundred miles before they will get land, 
because it is adesert. They are not going to 
make these speculations with the money of 
the Government, but it will be with the money 
they put in themselves; and I do not see why 
they should not be allowed to make almost 
any arrangement they find it possible to make 
in order to construct this road. If they do 
not construct the road, if they do not put 
money in it themselves, they will get nothing 
out, and the contractors will get nothing out, 
and what they get from the Government of 
the United States will not come until after 
they have put in five times the value of it ‘in 
their own money so as to get to a point where 
they can reach any Government lands, and 
then they get very little. 

I do not think the bill as it is would be dan- 
gerous at all. Although I was not present 
when the bill was reported, still I am desirous 
of having some amendments that shall con- 
fine this power of combination to roads along 
the original line; and we have agreed toamend 
itso that they shall not go outside to form 
combinations, but shall confine their organ- 
ization to those that are along the line. 

Mr. HAMILTON, of Texas. Allow me to 
ask a question. 

Mr. STEWART. Certainly. 

Mr. HAMILTON, of Texas. I ask if one 
of the amendments pending now is not to take 
the road off the line of thirty-two degrees, a 
degree north, to carry it through the town of 
Dallas, Texas, which is in about the thirty- 
third degree of latitude? 

Mr. STEWART. No; we propose ta con- 
fine it before we get through to the original 
line, and that their power to combine shall be 
confined to the line. . 

Mr. FRELINGHUYSEN. But by the fifth 
section this company is authorized to cansol- 
idate with the Grand Tower and San Diego 
Pacific Railroad Company, which does run in 
the neighborhood of Dallas. 

Mr. STEWART. That is a connecting 
link with a road that runs east, rather than 
anything else. It does not run‘on the main 
line; it is to come in and run east so as to 
give an eastern connection. That is what the 
Senator from Arkansas has been contending for 
for the last year or two, to get connection 
with the Arkansas roads; and the Louisiana 
roads want a connection ; and itis very proper 
that they should have these connections. 
But as to the power of combination, the com- 
mittee intend and are willing to have any 
amendment that shall confine the combination 
to this particular line. 

Now, what lands can they get on this par- 
ticular line? I want to know what land can 
be mortgaged to anybody on this particular 
line? Have land grants been made on this 
line? They are not allowed to form a com- 
bination with any road off the line. Now, 
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owhat-harm can there be in allowing them to 
mortgage anything they can buy on this line 
or may get from Texas or a private individual 
in San Diego? Suppose they can get grants 
there, or buy-anythiag,. or anything is given to 
“them, why not let them mortgage the property 
= they: may.have-on this line? We confine to 
the line... Why should they not mortgage it? 

Why should they not make their bonds as good 
as they can, if we intend in good faith that 

they shall build the road? If we do not want 


“any toad there, if we do not want a road on 


the thirty-second parallel, we can easily defeat 
it by indirection, by killing the bill. 

If Congress is of that opinion, hamper them; 
provide that no man who puts money in it 
shall have anything to do with the manage- 
ment of the money; that he shall employ no 
agent who has an interest in it to manage its 
affairs... By so hampering the bill that nobody 
would put money in the enterprise, you kill 
the road by indirection, and 1 would do so if 
T was afraid to do it by direction. As it 
stands, capitalists are not willing to go on; if 
you do not want them to go on with it leave it 
where it is, and the road will not be built. 
lt is manifest from the information I get that 
they must have further legislation if the road 
is to be built. L am in favor of having the 
road built. I am willing to allow any com- 
bination to be made that shall not endanger 
the country, and to allow them to mortgage 
any land they can get on that line. i am 
willing that they should occupy the thirty- 
seconed parallel line in any way they can 
if they will give us a road; and when they 
put their money in I am willing that they 
shall manage their money, because there is 
no way of building this road unless some- 
lt cannot reach any 

public lands; there is no publie plunder in 

it until there is ten times the amount- of 

private money ‘put in to give ita start. I 
“am willing they shall have such a charter as 

will enable them to start and have the road 

built, 
` further say that I hope the bill will be 
either killed or passed to-night. We do not 
want to be troubling the Senate with bills of 
this character, If you are opposed to the 
thirty-second parallel road, kill the bill. 

Mr, PATTERSON, I move that the Sen- 
oe proceed to the consideration of executive 

usiness. 

Mr. MORTON. Allow me to give notice 
ofan amendment. 

Several Suxarors, Let us dispose of the 

ill. 

Mr. PATTERSON. We cannot dispose of 
the bill to-night. I yield to the Senator from 
Indiana. 

Mr. MORTON. I give notice that I will 
offer the following amendment as a proviso to 
this section, which I think will obviate nearly 
everything that has been said in regard to its 
dangerous character : 

Provided, That this section is not intended to 
authorize said company to make any consolidation 
with other companies not authorized by the terms 
of the original act to which this is an amendment. 

I ask to have the amendment printed. 

The printing of the amendment was ordered. 

Mr. FRELINGHUYSEN. I do not think 
that will meet the difficulty. I would like to 
have the Senator amend his amendment. 
‘This section provides that they may mortgage 
all land acquired by any arrangement or pur- 
chase—— 

Mr. PATTERSON. Have I the floor? 

The PRESIDING OFFICER, (Mr. Ax: 

“THONY in the chair.) The Senator had the 
floor but yielded to the Senator from Indiana. 

Mr. FRELINGHUYSEN, I want to call 
the attention of the Senator from Indiana to 
his amendment. Then the section provides 
that they may-have all the lands that any com- 
pany they may consolidate with shall here- 
after purchase, twice authorizing them to pur- 
chase land. Ido not suppose that anybody is 


| 


opposed to. giving this company a perfect 
right to mortgage all the lands that they own 
or shall ever acquire. That is the object of 
the bill. 

Mr. MORTON. Iask what is the objection 
to the operation of this amendment if this 


amendment confines this consolidation to the jj 


consolidations already authorized? If acom- 
pany with which it is now authorized to con- 
solidate shall hereafter, before the consolida- 


tion, acquire other lands in any way, what is || 


the objection to allowing this company, after 
the consolidation, to put those lands into the 
original mortgage, to make one complete 
security? That is the whole of it. 

Mr. PSRELINGHUYSEN. That is a fair 


question for me to answer. The act.as I 


| understand it, authorizes this company to} 


acquire and purchase land as well as author- 
izes them to consolidate with other compa- 
nies; and that privilege they claim not to 
want; and it also authorizes them to mortgage 
any future acquired lands by these other com- 
panies. The bill itself, as it was presented by 
the Senator from Pennsylvania to the Senate, 
seems to me perfectly unobjectionable, and all 
the objectionable parts of the bill are in the 


amendments; but when we come to consider | 


the fifth section, which is really calling upon 


Congress to incorporate a new company in |; 
Texas, I think Congress is entering upon a | 


business most inexpedient for it to undertake 
to perform. Every railroad company and all 
the stockholders in railroad companies will 
deprecate the day that they invoked the aid of 
Congress in passing railroad corporation char- 
ters in the States. 
new charter and then authorizes this company 
to consolidate with it. It may be constitu- 
tional for Congress to go into the States and 
incorporate railroad companies, but if it is 
constitutional it is most inexpedient. 
have more to say on that hereafter. 
Mr. THURMAN. Mr. President, if I under- 
stand the question now before the Senate, it 
is the amendment offered by the Senator from 


Vermont, to strike out the words ‘or may | 


hereafter be made’’ in the amendment pro- 
posed by the committee to the second section 
of the bill. Am I right? 

The PRESIDING OFFICER. ‘That is the 
question. 

Mr. THURMAN. Now, I beg the atten- 
tion of Senators who have this bill in charge, 


to what [ am going to say upon that motion | 


to amend. What is it that this amendment 
of the committee proposes? 
that what are called the land bonds of this 
company may be secured by a mortgage, not 
simply upon the lands that are granted by 
Congress to the company by the charter of the 
company, but also upon any lands that may 
be acquired ‘iby any arrangement or pur- 
chase, or terms of consolidation with any rail- 
road company or companies to whom grants 
of land may have been made or may hereafter 
be made by any congressional, State, or ter- 


ritorial authority, or who may have purchased 


the same previous to any such arrangement or 
consolidation.” The words “ or may hereafter 
be made” are words of all time. Just so long 
as this company may exist and may consolidate 
with any other company, just so long will those 
words have operation and effect. 

But, Mr. President, while thatis the case, 
here stands the original charter unchanged by 
this amendment in the particular I am about 
to mention, which provides that the proceeds 
of these very bonds, the construction bonds 
and the land bonds, shall be applied solely to 
the construction, equipment, and Operation 
of the road provided for in the original char- 
ter, and not for the construction, equipment, 
or operation of any road with which it may 
consolidate, or with any road that may be 
made to it or from it. Now, I wish the Senate 
to observe thatthe consequence of this is, that 
if this amendment shall pass in the way it has 
been reported, for the construction and equip- 


This Gfth section creates a | 


I shall | 


It proposes | 


| 


i dowed 


| words which 


ment and operation of this line which you have 
authorized by your charter, the company may 
mortgage all the lands that may be granted to 
any road with which they may consolidate, 
aithough that road may be wholly distinct from 
the line which is here provided for in the charter 
except the bare fact of its touching that line. 
A line, for iustance, may be made, as is 
already proposed in Congress, running north 


| and south from Utah Territory, and away 


beyond Utah Territory, which will necessarily 
strike this road if it be made—a line seven or 
eight hundred miles long. There is a road 
already in construction, and one or two hun- 
dred miles of it completed, which, if com- 
pleted, must strike this line. Now, the prop- 
osition is that if they consolidate you may 
take for the construction not of those roads 
that thus are consolidated with this, not for the 
maintenance, operation, or construction of 
them, but for the construction of this trunk 
line of road, all the grants that have been 
made to these lateral roads. Is that right? Is 
it right that a grant which has been made to 
one road may be diverted to a wholly different 


| purpose? Do we mean to sayin the dark, and 


looking into the future, that, knowing what 
may happen, that the grant we make to one 
road may be taken by consolidation, and em- 
ployed, not to build that road for which we 
grant the lands, but to build this road which 
we have already more than sufficiently en- 


Mr. STEWART, 
me to interrupt him ? 

Mr. THURMAN. Certainly. 

Mr. STEWART. In the first place, we 
have made no grant to any road that runs 
across the country to intersect this road. In 
the next place, there will be nobody having 
charge of other roads who will be foolish 
enough to consolidate and give over their 
grants to build this road. In the next place, 
if they did, they would have no road running 
to il, it would be worthiess. In the next place, 
the grants made for those roads require that 
they shall be built, and no grant is made now 
unless they build the road before they get the 
lands, and they only get them conterminous 
with the building of the roads in sections of 
ten or twenty miles, Consequently they would 
get nothing under our railroad legislation until 
they built the side-roads; so that it will be 
impossible for them under any conceivable 
circumstances to get a grant for a side- road 
to connect. 

Mr. THURMAN. I have no particular 
objection to my friend interjecting a speech 
into the speech I am making, because I am 
not combating this case; I am not opposed 
to this railroad; I want to see it built; I am 
in no wise an enemy of it; I do not want 
in the slightest degree to embarrass it; I want 
to help it all I can; but I do not want to do 
anything wrong, even to help it. The Sen- 
ator says that we have endowed another 
road that can consolidate with this. That 
will do very well if you strike out those 
the Senator from Vermont moves 
to strike out; but will the Senator say that 
there will not in future be any road endowed 
that will strike this? I do not think that he 
can say even in respect to the present that 
there is no road which has been endowed that 
will not strike this road. I am inelined to 
think that we have already made a large grant 
for a road whose southern terminus is sup- 
posed to be Santa Fé, and which must cross 
this road. 

Mr. SPENCER. Santa Fé is north of any 
part of this road. 

Mr. THURMAN. If so, I do not under- 
stand the location of this road. If it be $0, 
then I am incorrect in that respect. Then it 
is very well to leave the section as it will be 
if this amendment be adopted. But who can 
say that in the future we shall make no grant 
or that no grant will be made by any State to 
a road that will intersect this railroad? But 
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now you propose to take the grants that may 
be made in the future without knowing what 
they are and use them, not for the purpose of 
building the road for which the grant was 
made, but for the purpose of building this 
road which you have already and sufficiently 
and amply endowed? I say that is not right. 
_ Furthermore, [am not in favor of leaping 
in the dark in regard to these matters. I am 
no enemy of railroads. I have no reason to 
be an enemy of railroads; no sane man is an 
enemy of railroads; and yet we do well know 
that the immense consolidations which are 
taking place and the immense power that is 
thus given to a single corporation, and the 
immense monopoly that it may enjoy, are 
things that seriously alarm every man who 
considers the subject, and I am not in favor 
of saying in advance that you may consolidate 
to any extent in alltime, for these words apply 
to all time, in the way that this section pro- 
poses. I hope, therefore, Mr. President, that 
these words will be stricken out. 

But, Mr. President, one word more. I hope 
also that the suggestion of the Senator from 
New Jersey will be adopted, and that the words 
in the fifth section which undertake to confer 
franchises upon a mere State corporation, a 
road wholly limited to a State, will be stricken 
out. 

Section five reads: 

That the Grand Tower and San Diego Pacific Rail- 
road Company, and its successors, & corporation duly 
organized under the laws of the State of Arkansas, 
is hereby authorized and empowered to survey, lay 
oul, locate, and construct, furnish, maintain, and 
operate and enjoy a continuous railroad and tele- 
graph line, with the appurtenances, from a point 
near Fulton, in the State of Arkansas, by the most 
cligible route, to some point on the line of the Texas 
and Southern Pacific Railway Company, not west 
of Dallas, in the State of Texas, &c. 

Now, either that company has that power 
under its State charter, or it has not. If it 
has the power there is no necessity for our 
conferring the power upon it. If it has not 
the power we have no business to confer it 
upon it. We have no business to confer on 
that State corporation a power that the State 
itself did not see fit to confer. We have no 
right, aś I think, and if we have the right, we 
ought not to exercise it, to undertake to in- 
corporate a railroad that is wholly within a 
State. I do not object to granting to that 
railroad company a right of way over the pub- 
lic lands. 1 do not object to granting to it any 
necessary lands for depot purposes. That is 
not chartering thecompany. Thatis not grant- 
ing it a corporate franchise. Itis merely giving 
to it on the part of the United States a right 
over our lands, the right of way and the right 
to depot grants justas an individual would do. 
That is all right enough; but when we come 
to give it corporate franchises, to authorize it 
“to lay out, survey, and maintain a road,” 
where its original charter granted by the State 
gives it no such authority at all, in my humble 
judgment we are usurping a power that does 
not belong to us, or if it did belong to us it Is 
one that we ought not to exercise. Who 
knows that the State of Arkansas would give 
it this power? If its charter gives it the 
power, 1 repeat there is no necessity for our 
giving it; and if its charter does not give it 
the power, we ought not to attempt to enlarge 
that charter. 1 hope, therefore, that, as sug- 
gested by the Senator from New Jersey, these 
words in the fifth section will be stricken out 
of the bill. 

Mr. KELLOGG. 
agreed on by the committee to 
the bill. 

Mr. COLE. 
to be printed: 

The PRESIDING OFFICER. 

osed amendments will be printed. 

Mr. SCOTT. I wish the attention of the 
Senator from Maine. That we may not meet 
the objection to-morrow that the amendments 
are not known in the Senate, I can state ina 


I offer an amendment 
be proposed to 


I wish to offer an amendment, 


The pro- 


minute what are the amendmenis proposed by 
the committee. : 

Mr. MORRILL, of Maine. . Let them be 
offered and printed. 

Mr. SCOTT. I will offer them now, so that 
they may be printed, if we are to adjourn. On 
thesecond page, third and fourth lines, lam au- 
thorized by the committee to offer this amend- 
ment: to insert ‘‘not exceeding $40,000 per 
mile ofroad.’’? On the fourth page, after the word 
t California,” in the seventh line, I propose 
to insert the words “on the line authorized 
by the original act;’’ and on the same page 
an amendment in writing requiring work to be 
commenced at San Diego, and pushed from 
that point twenty-five miles a year, which is 
of some length, which I will send to the Chair 
for the purpose of having printed. Falso offer 
an amendment in the fifth, or rather sixth sec- 
tion, as it ought to be, which limits the quan- 
tity granted to the branch road to forty acres 
and the right of way to one hundred feet. 

Mr. COLE. I wish to give notice of an 
amendment. On page 4, line eleven, after the 
word ‘‘miles.’’ I propose to insert ‘not less 
than one hundred ;’’ so as to read, ‘Seach year 
thereafter a sufficient number of miles, not less 
than one hundred, to secure the completion 
of the whole line from the aforesaid point on 
the eastern boundary of the State of Texas,” 


Mr. MORRILL, 
the Senate adjourn. 
Mr. BLAIR. Task the Senator from Maine 
to give way to allow me to make a motion 
that when the Senate adjourns it adjourn to 
meet on Monday. [t No.” “No.” 

The PRESIDING OFFICER. 
Senator yield for that motion? 

Mr. MORRILL, of Maine. I do not feel 
authorized, having consulted the chairman 
about meeting to-morrow, to yield. 

The PRESIDING OFFICER. The Sena- 
tor from Maine moves that the Senate do now 
acjourn. 

The motion was agreed to; and (at five 
o'clock aud twenty-eight minutes p. m.) the 
Senate adjourned. 


of Maine. I move that 


Does the 


HOUSE OF REPRESENTATIVES. 
Eripay, April 19, 1872. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burser, D. D. 

The Journal of yesterday was read and 
approved. 

JOINT DEBTORS OF THE UNITED STATES. 

Mr. POLTER, by unanimous consent, from 
the Committee onthe Judiciary, reported back 


| a bill (H. R. No. 1770) to authorize settlements 


by the Secretary of the Treasury with joint 
debtors of the United States, with the recom- 
mendation that it do pass. 

The bill, which was read, provides that in 
all cases where the Secretary of the Treasury 
is authorized by law to settle and compromise 
any claim, debt, demand, or liability to the 
United States, he is authorized and empow- 
ered to settic and compromise with any joint 
or several debtors individually, and such com- 
position or compromise shall be a full and 
effectual discharge to the debtor or debtors 
making the same, and to him or them only, 
of and from all and every liability, by reason 
of the claim, debt, demand, or liability so 
compromised, and settled and paid. 

Mr. HOLMAN. There is no doubt, I pre- 
sume, that this bill operates only prospect- 
ively. 

Mr. POTTER. 
only. ; 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
was accordingly read the third time, and 


passed. : 
Mr. POTTER moved to reconsider the vote 
by which the bill was passed; and also moved 


It operates prospectively 


that the motion to. reconsider be laid on the. 
table. eio 
The latter motion was agreed to. 


Mr. MAYNARD. [ask unanimous consent 
to take a bill from the Speaker's table for 
reference only. : 

Mr. BUTLER, of Massachusetts. _ I object, 
and call for the regular order of business... If 
we yield to one we must yield to all requests 
for unanimous consent. 

Mr. MAYNARD. It is only to take a bill 
from the Speaker's table for reference. 

Mr. BUTLER, of Massachusetts. I must 
object, and call for the regular order of busi- 
ness. 

CIVIL SERVICE. 


The SPEAKER. The House resumes the 
consideration of the report from the select 
Committee on Civil Service Reform, and the 
gentleman from Vermont, [Mr. Wnzarp, ] who 
reported the pending bill (H. R, No. 787) to 
preserve the independence of the several de- 
partments of the Government, is entitled to an 
hour to close debate. 

Mr. WILLARD. Mr. Speaker, I desire to 
say that so far as I am concerned | am will- 
ing a motion shall be considered pending to 
strike out the third section of the bill, which 
declares certain acts misdemeanors. Unless 
there is objection I hope my suggestion will 
be agreed to. 

Mr. BUTLER, of Massachusetts. ‘Then we 
are not to be frightened by the penalty, rather 
than bound by the principle. The gentleman 
may have my consent to strike out the other 
two sections. [Laughter ] 

Mr. HOLMAN. What is the motion? 

The SPEAKER. Es there objection to the 
motion being pendiug to strike out the third 
section of the bill providing a penalty ? 

There was no objection; and it was ordered 
accordingly. 

Mr. WILLARD. I now yield for five min- 
utes to the gentleman from Missouri, (Mr. 
McCormick. j| 

Mr. McCORMICK, of Missouri. Mr. 
Speaker, in the short space of time allotted 
to me I wish to state, and I can only do so 
briefly, some of the causes which, in my judg- 
ment, have been the origin of the evils which 
now afflict the civil service of the country. It 
has grown to be the practice that members 
of Congress shall have the privilege of making 
appointments to Federal offices from the dis- 
tricts from which they come. By common 
consent the control of those appointments, 
which require the confirmation of the Senate, 
are placed in thé hands of the Senators, while 
other appointments in the districts represented 
by members upon this floor are placed in the 
contro! of the members from those districts 
belonging to the party in power., ` , 

This practice, Mr. Speaker, is, in my opin- 
ion, one of the principal causes, one of the 
main reasons, why our civil service has become 
so degenerated. At the present time it is 
understood by all the politicians of the coun- 
try sceking office that Congressmen have the 
control of the patronage of their districts. A 


| gentleman desiring to be elected to Congress 
i is met by the shrewd 


politicians of his district, 
by the office-hunters, by the unprincipled deim- 
agogues who control county conventions, towu- 
ship conventions, and district conventions, with 
a “slate” bearing the names of certain per: 
sons whom they wish to be appointed to the 
offices of collector, assessor, marshal, post- 
masters, &c. f 

Mr. BARRY. Iwould ask the gentleman 


| whether he speaks for any district save his 


own in that particular? . 

Mr. McCORMICK, of Missouri. I will an- 
swer the gentleman that I speak for a great 
number of districts of this country, What 
Lam now stating I believe the experience of 
this House confirms. I have no patronage 
for my district, Ihave never had any patron- 


“stration. 


sage for my district. It has-been controlled,; 
generally. speaking, by Senators from my State 
vwhile they. were in accord with the Admin- 
Since that time it has been turned 
J: vër to: other ‘men in the State who are in 
“aéeord with the Administration. 
~But I-wish, Mr. Speaker, to call attention to 
the evil.of which I have just spoken. - The cor- 
“papt politicians submit to the candidate for Con- 
gress this ‘‘slate.’? Hemust accept the prop- 
Osition. they submit or suffer defeat, although 
knowing tbat. he could name fifty men in his 
district for every one of those offices, who are 
more pure and capable of filling them faithfully 
and efficiently than the persons whose names 
are submitted to him. The result is, however, 
that he must accept this proposition or him- 
self suffer defeat. He therefore agrees with 
those men that for and in consideration of tbeir 
services to aid him, he will go before the Presi- 
dent. and urge their appointment to office. 
He therefore has his hands tied by men in 
his own district in whom he has no confidence, 
and who do not deserve confidence. He 
comes to the President of the United States 
and asks him as a favor to himself to ap- 
point these friends of his to office. The 
President agrees to the proposition to grant 
these gentlemen his favor, in doing which he 
obtains contro! over the Representative; and 
that man, in consideration of the favors be 
stowed upon him by the Executive, does not 
feel himself at liberty to resist any measures 
which the Executive may wish to inaugurate. 
It is in that way, sir, that the independence 
of the Representatives of the people in the 
Congress of the United States has been im- 
paired, 

{Here the hammer fell. 

Mr. WILLARD. I yield five minutes to 
the gentleman from New York, [Mr. E. H. 
Rosenes. } 

Mr. E. H. ROBERTS. The tendency of 
the advocates of a particular policy is to exag- 
gerate its necessity. It is not strange that 
those who make a specialty of civil service 
reform have done so. Our civil service is not 
perfect, but it will compare favorably with that 
of other lands. All civilized nations have their 
representatives here, accredited to our Gov- 
ernment, Compare with them those whom we 
have sent abroad. We need not be ashamed 
of Schenck and Baneroft, of Washburne and 
Jay, of Marsh und Francis, of De Long and 
Boker. ‘These are at least the peers of the 
chosen diplomats of other nations. Results 
show no inferiority in other departments. We 
collect internal revenue, notwithstanding our 
extent of territory, at an average expense less 
than does Britain; and our customs are col- 
lected at three and eleven hundredths per 
cent., while Britain pays four and seven tenths 
per cent., ån, excess of more than one third. 

Waive, then, all exaggerations. Reform is 
desirable, unless the millennium has come in 
the civil service alone of all the world. 

_ The chief indictment against the civil ser- 
vice las just been stated by the gentleman 
from Missouri, Mr. [McCormrox.] Itis that 
members of Congress treat political patronage 
as a personal appanage; that they trade the 
offices for renomination ; that they use them 
as rounds upon which to climb. ‘Gentlemen 
upon this floor are indicted parties. ‘The fault 
is laid at their door. Must not averdict of 
guilty be rendered in many cases? Is not the 
tendency to crystallize the evil into a system? 

The bill pending proposes a remedy. Some- 
times now a Representative uses his influence 
over offices as a trust to be exercised not for 
self, nor even for party, but for the country. 
His local knowledge, his judgment of men, 
and familiarity with specific circumstances may 
be made useful. Under this bill all this may 
be done. In contested cases the Repres2uta- 

‘tive will always be the umpire. He will cease 
to-be a beggar for place, the errand-man and 
‘advocate of candidates, He will bea judge, 
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and he should ‘be nothing else under any cir- 
cumstances. 

Responsibility centers upon Congress. The 
commission has achieved something. It repre- 
sents the best intellects and the highest aspira- 
tions of the country. Jt has aroused activity 
of thought on the evils and the remedy. 

Gentlemen call the plan a failure, the rules 
a mistake. It is never a mistake to try to do 
well. Preliminary failures are often the cor- 
ner-stones of final success. The plan was 
never stronger than it is at this very hour. 
The President compels the respect of adver- 
saries by placing limitations upon his own 
power. Incredulous friends wrong him by 
questioning his good faith or charging that 
he is the victim of a trick. His acts prove 
earnest and intelligent purpose. 
honor him for the persistent effort for reform. 
He is wedded to no plan; he has asked Con- 
gress to perfect proper legislation. He presses 
forward faithfully an important experiment. 

What will Congress do? Ought certain offi- 
cials, now appointed, to be elected? Inaugu- 
rate legislation to that end. Ought wounded 
soldiers to be preferred for duties for which 
they are fitted? Give us the draft of a bill. 
Details of administration in various depart- 
ments may be improved. Those who oppose 
the methods on trial are bound to suggest 
other means to achieve the result. 

This House must do more than carp at the 
plan of the commission. It must declare that 
legislation has a higher meaning than begging 
or seizing spoils for personal retainers. This 
bill does not confirm the published rules; they 
may be modified. It does divorce members 
from patronage, and excuse them from being 
clients in the Departments and attendants in 
the waiting-room of the Executive. Will we 
refuse to do that? Let us stand aloof from 
the spoils, aud a system can be devised by 
which an aristocracy of officials can be avoided. 
the Government always be administered by its 
friends, and republican institutions be relieved 
from the strain and the disgrace of a perpetual 
strife for the “ loaves and fishes’’ of office. 

Mr. Speaker, the object deserves effort. 
Only one sysiem is proposed, the rules of the 
commission and the pending bill in harmony 
with them. Opposition to the only plan pro- 
posed is opposition to the purpose itself. Let 
it have a fair trial. Ido not see the dangers 
which the eloquent gentleman from California 
[Mr. Sarcent] portrays. ‘The strength of the 
Republican party is not in offices, but out of 
them. It combatted all the ‘‘ bread and but- 
ter” dispensed by Andrew Johnson. Its might 
is not in spoils or patronage, but in its moral 
convictions, in its principles, in daring to do 
right. It abolished slavery; it can destroy the 
bondage of patronage. 

The distinguished gentleman from Massachu- 
setts [Mr. BUTLER] represents civil service re- 
form as a trick of the opponents of the Repub- 
lean party. Minorities always seek to gain 
power by adopting a popular rallying ery by 
advocacy of reform. We may learn wisdom 
from our enemies. The strength of the Admin- 
istration with the people is that amid obloquy 
it strives for reform, and tries to respond to 
their worthiest aspirations. The Republican 
party is best served by trampling on spoils, by 
winning power and using power in supreme 
oe volio to the highest interests of the peo- 

e. 

[Here the hammer fell.] 


MESSAGE FROM THB SENATE. 


A message from the Senate, by Mr. Syme- 
sox, one of its clerks, announced that the 
Senate had passed bills of the following titles ; 
in which he was directed to ask the concur- 
rence of the House: 

A bill (S. No. 478) to further the adminis- 
tration of justice ; 

__A bill (3. No. 978) to fund certain liabil- 
ities of the city-of Washington, existing June 


Plain people. 


1, 1872, and to limit the debt of, and taxation 
in, the District of Columbia ; i 

A bill (3. No. 385) to regulate the admis- 
sion of pupils into the Columbian Institution 
for the Deaf and Dumb; 

A bill (S. No. 864) relating to the Reform 
School of the District of Columbia ; 

A bill (S. No. 298) directing the conveyance 
of a certain lot of ground with improvements 
thereon for the use of the public schools of 
the District of Columbia; 

A bill (S. No. 994) to further define the 
duties of the Board of Health of the District 
of Columbia; 

A bill (S. No. 678) to establish a municipal 
court in the District of Columbia, and for other 
purposes ; 

A biil (S. No. 299) amending an act entitled 
“ An act directing the conveyance of a lot of 
ground for the use of the public schools of the 
city of Washington ;’’ 

A bill (S. No. 988) to provide homes for the 
Pottawatomie and absentee Shawnee Indians 
in the Indian territory ; 

A bill (S. No. 954) granting a pension to 
William Hutchison, minor son of Joseph 
Hutchison, deceased ; 

A bill (S. No. 856) granting a pension to 
Eliza Whitney; and 

A bill (5. No. 989) granting a pension to 
John Carbaugh, a private ofcompany A, forty- 
sixth regiment Peunsylvania volunteers. 

The message further announced that the 
Senate had passed bilis of the House of the 
following titles, with amendments; in which 
he was directed to ask the concurrence of the 
House: 

A bill (H. R. No. 2086) for the relief of 
James A. Bell; 

A bill (H. R. No. 106) for the relief of pur- 
chasers of lands sold for direct taxes in the 
insarrectionary States; 

A bill (H. R. No. 1946) granting a pension 
to Elizabeth Harding; and 

A bail (H. R. No. 1552) in relation to the 
construction of a new jail for the District of 
Columbia. 

ADMINISTRATION OF JUSTICE 


Mr. BUTLER, of Massachusetts. Task that 
the bill (S. No. 478) to further the adminis- 
tration of justice be taken up now and referred 
to the Committee on the Judiciary. 

Mr. HOLMAN. 1 object. 


CIVIL SERVICE. 


The House resumed the consideration of the 
bill (H. h. No. 787) to preserve the independ- 


| ence of the several departments of the Govern- 


ment, 

Mr. WILLARD. I yield to the gentleman 
from Missouri {Mr. Fixxutxpure| for five 
minutes. 

Mr. FINKELNBURG. Whatever may be 
the fate of this bill, I will not let this oppor- 
tunity pass by without expressing my sympathy 
with the object of the measure. Much has 
been said in the course of this debate as to the 
effect that this bill would have on the civil service 
reform, to all of which I agree. But T would 
add a word as to the salutary effects which I 
expect the acceptance of this measurse to have 
upon Congress, because the bill, in my opinion, 
is one which will carry reform in two direc- 
tions, and I do not know but what the effect 
upon Congress will be the more important of 
the two. 

I do not know how other members may feel 
about this thing ordinarily called congressional 
patronage; but I may say as to myself that 
what little patronage has ever fallen into my 
unwilling hands has been little more than a 
source of annoyance, chagrin, and trouble to 
me, aud I have no doubt that by it I have 
made ten enemies to one friend. ` But leaving 
aside personal inclinations or disinclinations,. 
T believe that this whole system of patronage 
and appointment to office has a demoralizing: 
effect upon Congress, a demoralizing effect 
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“pon members, and upon the work of legisla- 
ion, 

The evil commences with the very origin 
of this body. In every congressional district 
there are certain active politicians whose 
chief aim and purpose is to control the small 
Federal offices, your post offices, assistant col- 
lectorships and assessorships, &c. Those men 
exercise a wonderful influence in controlling 
congressional nominations. Knowing that 
through Congressmen they can attain their 
desires, they naturally follow the basiness of 
making Congressmen, working at primary 
meetings and upon public opinion in favor of 
this man or that man, and finally succeeding 
in placing the member gest under real or pre- 
tended obligations, which, with the very best 
intentions, he cannot always ignore. Then, 
when the member comes here, he goes through 
the work of importuning the heads of Depart- 
ments for their favors, and if they are granted, 
he then falls under obligations to them; and 
between the officer-seeker on the one hand 
and the officer-giver on the other hand, the 
member often loses much of that independence 
which should always characterize a true legis- 
lator. 

It goes further, and like a subtle poison per- 
meates the whole legislative body, often con- 
necting itself with measures where it is least 
suspected. Now, I believe that this bill seeks 
to strike at the root of that evil by separating 
us entirely from this whole office-brokerage 
business, and leaving us to turn our undivided 
attention and our independent judgment to the 
real work of legislation, as the spirit of the 
Constitution and the spirit of our. system of 
government intended that_we should do. 

{Here the hammer fell. ] 

Mr. WILLARD. I now yield to the gen- 
tleman from Ohio [Mr. Bixenam] for twenty 
minutes. 

Mr. BINGHAM, Myr. Speaker, I deeply 
regret that the bill now pending has been 
reported by the honorable Committee on the 

Reorganization of the Civil Service, and that it 
is insisted upon by the chairman of that com- 
mittee, [Mr. WILLARD, ] and pressed upon the 
consideration of the House. I have no apol- 
ogy to offer, no pardon to ask either now or 
at any time for any part that I may have taken 
in the politics of this country. I am free to 
say, in reply to a suggestion which fell from 
the lips of the honorable gentleman from Mis- 
souri, { Mr. FINKELNBURG, ] thatat no timein my 
life, under no circumstances, by direction or 
by indirection, did I ever seek to influence the 
vote of a solitary man in my behalf, either 
before or after my nomination, upon a hope 
or promise of reward, or of political inflaence 
for appointment. I would scorn myself, and 
account myself unfit to be a Representative of 
a free people, if I were capable of entertain- 
ing for a moment the thought of taking a posi- 
tion among the Representatives of the United 
States of America upon the condition of bar- 
gain and sale in the distribution of patronage. 
Permit me to say that | am notin the habit even 
of associating with gentlemen, whom Į suppose 
io be capable of any such conduct. lf we 
cannot afford to be virtuous in the exercise of 
our privileges, and to have something of self- 
respect, without being obliged to be so, by 
force of penal enaciments, we ought to abro- 
gaie our relations to the people and vacate the 
office that we thereby acknowledge we are not 
fit to fill, and confess ourselves unworthy to 
be the Representatives of a free people. 

Mr. Speaker, the honorable and learned 
gentleman from New York, [Mr. Porren, | my 
nasociate on the Committee on the Judiciary, 
touched the key of this whole controversy on 
yesterday, when he said that what is contem; 
plated to be done by the legislation proposed 
here, cannot be done without a radical change 
in the whole theory of the American Govern- 
ment. No truer words have been uttered, from 
the beginning of this discussion to this hour, 


than the utterance Ihave just repeated from 
the lips of my friend from New York. This 
bill is forbidden by the genius of your institu- 
tions; it is forbidden by the express letter of 
your Constitution; it is in contravention of 
the whole theory of your Government. 

Men, whether they hold official position or 
occupy ‘private station,’’ which is the only 
“ post of honor’? according to the utterances 
we hear in these days and in this place, are 
equal in the general privileges of citizens 
of the United States by the guarantees of the 
Constitution, and are therefore equally enti- 
tled to exercise the right of petition, the free- 
dom of speech, and the freedom of the press, 
every one of which guarantied rights is inter- 
fered with by the letter as well as the spirit 
of the bill reported by the committee. This 
fatal defect of the bill is not altogether cured 
by the substitute offered by my learned and 
accomplished friend from Ciucinnau, [Mr. 
Peery.] I may be allowed to say in this 
connection that if it were possible to get rid 


of the objection named without overturning į 


your Constitution and breaking down the dis- 
tinet provisions of that instrament, the intel- 
ligence and the great ability of my learned 
colleague would have enabled him to accom- 
plish that object. My colleague [Mr. Perry] 
has done in this behalf all that is possible 
yet, sir, the bill stands before this House, an 

will stand before the people of the United 
States, as directly interfering with the guaran- 
tied privileges of citizens of the United States. 

A reference was made yesterday by my 
learned friend from Massachusetts [ Mr. Bur- 
LER] to the fact that the bill interferes with 
the right of petition. I say it interferes as 
well with the freedom of speech ; it interferes 
as well with the freedom of the press. ‘The 
language of the bill is that ‘‘no person, a 
member of either House of Congress, shall, 
directly or indirectly, recommend the appoint- 
ment to office, or the removal from office, or 
the rejection upon nomination to office, of any 
person in the United States.” It was deemed 
important when the Constitution was framed 
to incorporate in it the express provision that 
“ Congress shall pass no law abridging the 
freedom of speech or of the press, or the 
right of the people to petition.” Itis in vain 
that gentlemen undertake to say that the right 
of petition is restricted to any form or any 
number of persons, or that persons in any 
official position in the United States may be 
excluded from the right. Sir, it is the privi- 
lege of all the people. It is a right as sacred 
as the right of liberty or life. 

You need not tell me, sir, that it is com- 
petent for the Government of the United 
States to say to me that because I happen to 
be a Representative of the people it shall bea 
crime, unless I get leave from the President 
of the United Stazes, for me to indorse a paper 
asking him to consider the claims of a man in 
every way competent to fill with honor any 
place to which be may be appointed and 
whose character gives assurances that he will 
perform with fidelity the duties of the office— 
a man answering to the Jeffersonian test in 
that he is “honest aud capable’’—a man 
who kas bad his limbs blown away in the 
storm of battle in defense of your flag. Rep- 
resentatives, shall it by your act be made a 
crime for me or you to venture to put in writ- 
ing, without leave first had and obtained from 
the Executive, a true statement of the services 
and the character of such a man, and that he 
ig uble to fill well a vacant place in one of the 
Departments, and that by reason of what he 
has suffered and sacrificed in defense of his 
country he has need of the appointment? No 
man need tell me that when { sign such a 
petition I bring dishonor either upon myself 
or upon the people who have sent me here as 
their Representative. 

I repeat, the bill provides that no member 
of either House of Congress shall directly or 


indirectly, verbally or in writing, by agent. or: 
third person, recommend the. appointment of 
any person to office in the civil service of the: . 
United States. Under this provision, if'a con: 
test is going on in your district between two 
applicants for a position of honor and trusty: 
in which especial qualification is of import- 
ance to the country, you cannot venture. to 
exercise your privilege of making known 
through the press your views touching the emi- 
nent fitness of one of these men as compared 
with the other for that appointment, because 
it would be indirectly attempting to influence 
the President, and especially if you should 
happen to allow the man whom you thus favor, 
and who is entitled to this consideration at : 
your hands and at the hands of all his neigh- 
bors. to send the note favorable to him and 
truthful in its contents for the consideration 
of the President. 

_ Again, sir, as was intimated the other day, 
if you happen to meet the President in the 
street and say to him that there is an applica- 
tion pending before him to which you ask his 
consideration, telling him you know the appli- 
cant to be in every way deserving, and that 
you know of no other man in the district who 
would be willing for one moment to interfere 
with his appointment, you are to be held guilty 
of a misdemeanor, and must be taken before 
a court to answer, i 

Again, sir, if in your place here the fact be 
made in some manner to appear in the course 
of debate that a petition was pending for the 
appointment of one of your neighbors, you 
are told that you shall not, even in your place 
as a Representative of the people, make a 
truthful utterance in favor of or against the 
man’s appointment, lest by direction or indi- 
rection you should seek to influence the Pres- 
ident. What becomes, with such legislation, 
of that other provision of the Constitution, 
the privilege not so much of the Represent- 
ative as of the people represented, that Sen- 
ators and Representatives for any speech or 
debate in either House shall not be questioned 
in any other place ? 

Am [to be made dumb and not permitted 
to open my mouth when one of my neighbors 
happens to be assaled here whose name is 
pending for appointment before one of these 
departments? Strange as it may appear, that, 
among other things, is proposed by this bill. 

To show more clearly to the House what. is 
proposed I beg leave to read from the text of 
the bill, that gentlemen may see that I do not 
overdzaw in anything I have said. What I 
am about to read from the text of the bill is 
the strongest argument against it, an argument 
so strong that I defy the wit of man, here or 
anywhere, to answer successfully in open, 
manly debate. I know many things may be 
said for the bill under a rule where no reply 
can be made; but I submit nothing can be 
said for it to justify it, How does it read? 

That hereafter it shall be unlawful for any. mem- 
ber of either House of Congress or Delegate from a 
Territory, verbally or in writing, directly or indi- 
rectly, or by any agent or third person, to solicit or 
recommend, or to advise the President of the United 
States, or any head of a Department, or of any 


bureau thereof, orany official who has by law power 
to nominate or appoint to positions in the civil ser- 
vice of the United States, to nominate or appoint, 
or to refuse to nominate or appoint any person to, 
or to remove any person from, ofice or employment 
in the civil service, except as bereinafter provided. 

Spc. 2, That whenever the President or the head 
of a Department shall, in writing, ask the opinion 
or advice of a member of Congress or a Delegate 
from a “erritory, respecting any appoiptment or 
removal, such member or Delegate may, in writing 
only, give his advice or opinion respecting such ap- 
pointment or removal. And such member or Dele- 
gate may also, without being requested so to do, 
give, in writing, to the President or head of Depart- 
ment any information which such member or, Dele- 
gate may have of the misconduct or unfaithfaln ess 
of any person in tbe civil service. Any sneh inform- 
ation, advice, er opinion given to the President or 
head of a Department by any member and Delegate 
shail be regarded as official, and shall at all times be 
open to the inspection of members aud Delegates; 
and copies thereof shall be transmitted to either 


House of Congress whenever called for by them for 


venave been received by the President or 
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information or publication. All appointments and 
“yemovals. concerning which communications shall 
heads of 
Departments from members or Delegates. shall be 
‘eported to Congress at the session thereof next after 
uch appointment or removal shall have been made, 
~together-with all correspondence with or communi- 
= gations from members or Delegates respecting the 


Sse, 3. That any person who shall violate any of 
¿tho provisions of this act.shall be guilty of a misde- 
“—meanor, and, on conviction thereof, shall be fined 

“notlesg than $100, and not more than $1,000. 
“Mr, Speaker, let me ask the attention of the 
* House a little further. The bill embraces not 

merely the executive department—whether in- 
tended by the committee or not, it is not for 
ime to inquire ; it embraces not merely the Ex- 
ecutive of this Government touching the matter 
< of appointments before whom and in whose | 

presence youare to be dumb, and neither in 
writing directly or indirectly make reference 
touching the propriety or fitness of an appoint- 
mient, but it enters the Senate Chamber and 
says to you and. to me, that inasmuch as the 
Senate has certain official power over appoint- 
ments which are to be made by the President, 
with the advice and consent of the Senate, 
you shall not dare after the nomination has 
been made, because the Senate is clothed by 
the Constitution with power to confirm or 
reject the nomination, to open your mouth or 
utter a word on the subject to any Senator. 

Gentlemen talk here about the sad exhibi- 
tion of courtiers under the despotisms of the 
Old World, I would like to know in whatage 
of the world such a miserable spectacle was 
ever presented as would follow the enactment 
into law of this bill? 

The President sends a name to the Senate 
of the United States for their advice and con- 
currence to an appointment to office, and you 
are to be told in the language of the bill, inas- 
much as he is the official who has power of 
appointment by and with the advice and con- 
sent of the Senate, you shall not, unless you 
get leave, directly or indirectly, verbally or in 

¿| writing, suggest that the man named deserves 
well of his country! What right has this Con- 
ress to say that to me or any other citizen? 
Vhat right has Congress to inaugurate by law 

in this country that the people’s Represent- 

atives, shall be the mere sycophants and slaves 

of power, standing in the ante-chamber of 

crowned privilege, bowing at every nod and | 
simpering at every word of their royal mas- 

ters? Weare equal, sir; we are all equal. 

One word more in this connection. Thej 
bill declares that it shall be unlawful for any 
member of either House of Congress directly 
or indirectly to advise the President. What 
becomes of the Constitution, that the Senate 
shall advise the President? This law says no 
inember of either House shall directly or in- 
directly advise the President. What becomes 
of the provision of the Constitution that the 
President shall have power, by and with the 
advice and consent of the Senate, to appoint 
embassadors and other publie ministers and 
consuls, judges of the Supreme Court, and all 
other officers of the United States whose ap- 
pointments are not. otherwise provided for? 
My colleague saw this weakness in the bill as 
to the Seuate; that the effect was by the very 
text of the bill to make it unlawfal for the 
Senate to exercise the very powers with which 
it was clothed by the words of the Constitution. 

The gentleman read in this bill that the 
Senate should give the President no advice, 
that they should be dumb until he asked 
them for advice in writing. He saw the dif- 
ficulty, and therefore he incorporated in his 
substitute this proviso: i 

Provided, nevertheless, That nothing herein shall 
be construed to limit or obstruct any officer, legally 
charged with any duty in relation to nominations, } 
appointments, or removals, from performing any act 
in the line of his daty. 

Mr. PERRY, of Ohio. 
of the section. 


Look at the body | 
t 


Mr. BINGHAM. Ob! yes. The body of |! 


the section is somewhat different; but after 
all the body of the section contains the pro- 
vision to which I have. made ‘objection. It 
provides— 


That hereafter it shall not be lawful for any mem- 
ber or officer of either House of Congress or Delegate 
from a Territory, or for any member or officer of a 
judisial court organized under the laws of the Uni- 
ted States, or for any other officerin the civil service 
of the United States, tosolicit. procure, or attempt to 
procure a nomination ofany person to an officein said 
civil service, or to solicit or procure, or. attempt to 
procure, or to defeat the appointment of any person 
to an office in said civil service, or to prevent or at- 
tempt to prevent a nomination of any person to an 
office in said civil service, or to solicit, procure, or 
attempt to procure the removal of any person from 
an office in said civil service by means or in manner 
notin accordance with the rules and regulations for 
the civil service adopted by the President. 


Mr. BUTLER, of Massachusetts. Will the 
gentleman yield to me to have read a sentence 
or two from a work by Arthur Helps, clerk 
of the Privy Council of England, entitled 
“Thoughts on Government,’’ in which he 
tells us how competitive examination works 
there ? 

Mr. BINGHAM. Tyield for that purpose. 

The Clerk read as follows ; 


“In Great Britain we have, of late, adopted the 
systein of competitive examination, as a means of 
discerning men’s qualifications for office. In my 
judgment, although the system has long been 
adopted in China, itis a most inadequate one for its 
purpose. It detects qualifications which are little 
needed, while it fails, inevitably, to discover those 
which are most needed. It is a bringing back of the 
world to the schools. The main reasons given for 
its adoption are, that it prevents jobbery, relieves 
men in power from importunity, and encourages 
education. 

“ These may be very good objects; but, unfortun- 
ately, they are foreign to the main object, which is 
to choose fit men, and, if possible, the fittest men, 
for certain employments. Competitive examina- 
tion is mainly a mode of relieving those persons 
who ought to have the burden of making a choice 
from the responsibility of so doing. 

“How ineffective this mode of procedure is likely 
to be may be inferred from the following state- 
ment. You wish to asvertain that a man will be 
zealous, faithful, true, reticent, cautious, and capa- 
blo of dealing rapidly with, current business; and, 
also, as he advances in office, of taking a certain 
amount of responsibility upon himself. You think 
that you haveaccomplished this ond by ascertaining 
that he can construe Latin, and has been crammed 
with a certain knowledge of the facets of history, 
which facts, having been devoured rather than 
digested, stand very little chance of being well used 
by him for the future, and will probably be entirely 
forgotten. 

“As a humorous person, I know, is wont to say, 
‘if you were to try the candidates in whist there 
might be a chance of discerning whether they would 
be capable of dealing with the real business of the 
world, 


Mr. BUTLER, of Massachusetts. I hope 
this will not come out of the gentleman's time. 

Mr. BINGHAM. I desire now to ask the 
attention of the House to the fact that while 
my honorable colleague [Mr. Perry] has 
avoided one of the difliculties arising from the 
bill reported from the committee, all I have 
said touching the bill, as originally reported, 
applies with full force to my colleague’s sub- 
stitute, save and except the exception in the 
interest of the Senate. 

Now, if I comprehended the argument of 
my colleague the other day, and 1 listened to 
it with great satisfaction, it was that one of 
the abuses of the time was the Senate’s inter- 
ference with the equal rights of the people of 
this country in the matter of appointments. 
Some gentlemen went so far as to intimate 
that they had established a rule of their own ; 
that a single Senator, or two at most, repre- 
senting a State, could command at any time 
the control of the body for the rejection of 
any person nominated, unless the nomination 
was in accordance with the personal wishes 
of the Senator or Senators of a single State. 
I agree that such an abuse ought to beavoided, 
As I understand, there is no remedy for it 
whatever save an appeal to the people. But 
my colleague [Mr. Perry] has called my at- 
tention to the fact that in his substitute, while 
in the proviso it is stated that nothing in the 
act shall be construed to limit those privileges 
which belong alike to all citizens of the United 


States, he does make a limitation, nevertheless, 


in the body of the section by saying: 


In manner not in accordance with the rules and 
regulations for the civil service adopted by the Pres- 
ident, to go into effecton January 1, 1872, or such 
other rules or modifications thereof as may be in 
force at the time. 


That is, at the time theappointment is pend- 
ing, at the time when the recommendation is 
made. 

Now, Mr. Speaker, the difficulty is not in 
any want of intelligence in my colleague, but 
in the subject itself. What right have we in 
advance to say that the commissioners may 
exercise the high powers of legislation over us 
without knowing what they do at the time? 
The President of th@ United States has no 
power vested in him under the Constitution to 
do anything of the kind, and we have no power 
to clothe him with any such authority as that 
proposed by the substitute. The legislative 
power rests exclusively in the Congress, under 
the limitations of the Constitution of the Uni- 
ted States, and we have no right, either directly 
or indirectly, to pass any law abridging the 
right of petition, abridging freedom of speech, 
or abridging the freedom of the press, and this 
right belongs to all the citizens of the United 
States, whether they be in office or out of 
oftice, 

Mr. Speaker, there are one or two other 
views of this subject which, with the favor of 
the House, I desire to present very briefly. 
‘The powers of the Government are subdivided 
between three great departments, the legisla- 
tive department, the executive department, 
and the judicial department. Jt is our duty 
under the Constitution and in accordance with 
its spirit to make laws for all the people, and 
having done that, we have discharged our 
duty. It is for the judiciary to interpret the 
laws under the Constitution, and pronounce 
judgment on all issnes affecting property, lib- 
erty, or life. It is for the Execative of the 
United States, in accordance with the simple, 
plain words of the Constitution and the obliga- 
tions of his oath, to take care that the laws be 
faithfully executed, all the laws, including 
these guarantees of the Constitution of the 
right of petition, and the right of free speech 
and a free press. How could he undertake, 
even if you had clothed him with any power 
of this sort, to say that it shall be carried into 
execution? His oath would say it is for- 
bidden ; the plain letter of the Constitution 
would say it is forbidden. The discretion 
must be somewhere, and the discretion is in 
us to exercise the right of petition, the right 
of freedom of speech, and the right of free- 
dom of the press, and if we exercise it to the 
detriment of the Republic or of the public 
service, if we abuse the great trust confided 
to us, let the people drive us from this place; 
but do not, in God’s name, undertake to make 
yourself virtuous by your own legislation in 
violation of your oath, of the Constitution of 
your country, and of the rights of the people. 

I only desire the favor of the House for a 
few moments longer. I have said all that I 
can say in these hurried moments touching 
the measure itself, but I desire to appeal to 
my Republican friends to remember that we 
are the advance guard in the great struggle 
which has resulted substantially, as it will 
result fully and completely and forevermore, 
in restoring to the people their lost liberties. 
Let us not blot the record of liberty assured 
to all by the power ofall. Let us not attempt 
under the forms of law to forge fetters for the 
minds and’ consciences of freemen in this 
country. Let the civil service be reformed, but 
let it be reformed in the only way it can be 
reformed under the Constitution of the United 
States, and that is through integrity to duty 
and honor on the part of the executive offi- 
cers, through integrity to duty and honor on 
the part of all the representatives of the peo- 
ple, and of the people themselves. Public 
opinion is the controlling power in this coun- 
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try. It requires to-day that every station high 
or low under the Goverament, at home or 
abroad, shall be filled by men honest, capable, 
and faithful: 

{ say for myself, without intending to cast 
reproach on Administrations that have gone 
before, that everything is being done which 
can be done by the great man who occupies 
the presidential chair in this direction, and 
more than ever was done forthe reform of 
the civil service at any time in the experience 
of the members of this House. Every civil 
position is as honorably filled to-day as ever 
before in the history of the American Govern- 
ment. 

Gentlemen talk here, in the heat and excite- 
ment of debate, about the extravagance of 
expenditures. I say to gentlemen that the 
records of the Treasury show that the legiti- 
mate expenditures of the Government under 
the present Administration are less fifteen per 
cent, per capita than under the administration 
of Mr. Buchanan, the last Democratic Presi- 
dent of the Republic. 

Mr. WILLARD. I now yield to the gentle- 
man from Massachusetts [ Mr. Banks] for five 
minutes, 

Mr. BANKS. Itisnot my purpose to deny 
the fact that there are very grave evils con- 
nected with the civil service of this Govern- 
ment. l limit myself to saying to the gentle- 
man who has reported this bill, [Mr. WIL- 
LARD, ] and to other members of this House, 
that in my opinion this bill does not reach 
the difficulty; it does not afford a remedy. 
The foundation of the difficulties connected 
with the civil service is in the fact that of late 
years the people have come to believe that 
the only good for them or for their successors 
is in obtaining ofice. The remedy for that is 
a change in their opinions upon that subject, 
which change will be brought about by expe- 
rience. Without going through the experi- 
ment of obtaining office, they will be obliged 
to change their opinion upon the question 
whether it is the greatest good that a man can 
atlain. > 

The gentleman from Missouri [Mr. FINKELN- 
BURG] said that members of Congress would 
be relieved from a great deal of annoyance if 
they had nothing to do with the patronage of 
the Government. Sir, every member of the 
House, and every person connected with the 
administration of the Government anywhere, 
and at any time, aud under any form of gov- 
ernment, will uuderstand perfectly weil that 
there is annoyance connected with every duty 
of government; and to escape annoyance we 
must escape public service; that is the only 
way. But in accepting public service they 
have nothing to do but to attend to the busi- 
ness of other people, which is oftentimes a 
very annoying and disagreeable duty. Nearly 
three hundred years since Jacob Catz, of Hoi- 
land, in his illustrated-Moral Emblems, taught 
that ‘‘ who served the public hath a hard mas: 
ter.’ That always willbe so. . 

But what I wanted to say on this particular 
pill is comprised in the few words, thatit does 
not so much concern the rights, the interests, 
or the advantage of members of Congress. 
What it does concern is the capacity and the 
power of the President to administer his duties 
under the Constitution. In that consideration 
it is as unwise and fatal a measure as ever has 
been or ever can be proposed. In the first 
place, I do not hesitate to express the opinion 
that the interest of members of Congress gen- 
erally is in having men appointed to office 
who are good men, of fair minds and fair 
character. ‘The appointments that best satisfy 
members of Congress are those that best 
satisfy the public. And the public are best 
satisfied by having fair-minded men appointed 
to office. The instances where, men depart 
from this rule of recommendation to ottice 
are very few. The instances where men seek 
to build up personal aggrandizement by pa- 
tronage are very few, and always fail. But 
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those instances where men support for- office 
fair-minded men are numerous, and always 
of advantage to the Government. 

Let me say another thing. There: are no 
men in the country that have so good oppor- 
tunities and so good means of: advising the 
President in regard to appointments as mem- 
bers of Congress. They have more ready 
access to him and to the heads of Depart- 
ments and bureaus than any other men can 
have. Then, on the other hand, they know 
better than any other men can know the char- 
acter of those persons in their districts whom 
they may recommend for office. 

Now, this bill deprives the President of 
that information in any way or shape or char- 
acter. In the first place, it forbids members 
of Congress from volunteering information. 
It is made an unlawful act; it is the contem- 
plation of this bill to punish such an act by 
fine or imprisonment, whether expressed in 
this bill or not. 

Mr’ BINGHAM. 
in substance. 

Mr. BANKS. They cannot, therefore, give 
any recommendation to him or to any head of 
Departinentor chief of bureau, or to any other 
officer of the Government, or to any third per- 
son, even, without being liable to punishment 
as for some offense or crime. That is what 
it deprives members of Congress from doing. 
Thore is one exception, however. If I know 
that the President is about to appoint a man 
who has been convicted of crime, or a man 
who is utterly without any moral sense what- 
ever, this bill forbids me to give the Presideat 
notice of that faet or to give any other person 
notice of it. But after he has appointed him, 
then [am at liberty to give him notice that 
he has appointed a criminal to office. That 
is not legislation for us to adopt. 

It is said the President may ask our opin- 
ions concerning the men he is about to 
appoint—the men recommended to him. 
Now, sir, if a member of Congress gives the 
President any advice, he must under this bill 
give it in writing and upon the condition that 
when given it is to be published. Sir, no man 
will ever give information to the President 
under such circumstances. According to the 
experience of every department of the Govern- 
meni, from its foundation to the present time, 
it has been found necessary that information 
given in regard to appointments and other 
matters of the kind should be kept confiden- 
tial and sacred. If such information were 
given to the public in any form, the executive 
department would be deprived forever after 
of the opportunity to gain such information. 

Now, sir, the provisions of this bill, that 
members of Congress cannot give any informa- 


It is expressed in the bill 


„tiov in advance of any appointment; that they 


can merely notify the Pre ident or the head 
of a Department, when an a.pointment has 
been made, that be has appointed a man unfit 
for the place ; that sach information must be 
given in writing and is to be published as soon 
as it is given, make it impossible that the 


Government shall gain any information from | 


this source—the best source, in my judgment, 
for enlightenment in regard to the performance 
of such duties. 

I feel assured that gentlemen of the commit- 
tee will not ask us to commit ourselves to a 
bill of this kind. It changes the nature and 
character of the Government; it deprives the 
Executive of all possible advantage from our 
experience and acquaintance with the people 
of the country and with the duties of the 
Government; and moreover, if we carry it out 
to the extent proposed by the gentleman from 


Missouri, and provide that members shall not | 


communicate in these matters with the execu- 
tive officers. it makes the Government a rope 
of sand, a Government with no cohesion, no 
effective power to execute its purposes and 
carry out its principles. No free Government, 
no democratic institutions, can stand under 
such a state of things. 


Mr. GARFIELD, of Ohio. Mr: Speaker, | 


three things have been brought prominently ~~: a 


before us in this debate: first, thatthe Con- 


stitution of the United States: does not permtit ; 


us to inaugurate any civil service reform.; seë- 


ond, that the interests of our great party: dol 


not allow us to enter upon’ any such reform; 
and third, that our civil service is now so pure 
that it ig not worth while to attempt to make 
it better. These three points have beet put 
at us at every turn in this debate; and T wish 
to say a word or two concerning each. 

My colleague [Mr. Bixcuam} has just been 
telling the House what the Constitution and 
its guarantees are in this regard, and what is 
theeffect of the teachings of the Constitution 
upon this bill. {call the attention of my col- 
league to the fact that from the days of' the 
fathers down nearly to the present time it has 
been the golden rule of our policy of govern- 
ment that the three great departments should 
be separate, independent of each other, co- 
equal, coUrdinate, and that the rights of neither 
should be encroached upon by the others. 
There uever was a nobler utterance ou this 
poiat than that made by John Adams, and 
adopted by all the fathers of the Government 
and embodied in the constitutions of many of 
the States, that the ‘legislative department’ 
shall never exercise the executive and judicial 
powers, or either of them; the judicial shall 
never exercise the legislative and executive 
powers, or either of them; and the executive 
shall never exercise the legislative and judicial 
powers, or either of them, to the end that 
it may be a Government of laws, and not of 
men.” 

Now, I affirm, Mr, Speaker, that during the 
last forty years the spirit and meaning of that 
rule have been repeatedly violated in the 
mode in which our civil service has been 
administered. It cannot be said with even 
a show of truth that the executive depart- 
ment of this Government does now exercise 
his constitutional function of nomination to 
office even, without the constant and increas- 
ing pressure of the legislative department. 
And for many years the Presidents of the 
United States have been crying out in their 
agony to be relieved of this unconstitutional, 
crushing, irresistible pressure brought to bear 
upon them by the entire body of that party 
ia the legislative department which elected 
them to power. Individual members of Con- 
gress are no longer wholly responsible for this 
state of things, for they are also pressed by 
their political friends for help, which it is un- 
derstood they are able to render. Jt is hardly 
possible for any man in public life to escape 
this pressure. But this state of things has 
grown up gradually and by almost impercep- 
tible degrees, until the old adjustment of the 
different departments of the Government is 
wholly changed. 

I affirm that this present custom and policy 
is an apostasy from the original policy of the 
Government—an apostasy alarming in its 
character—and that the chiefest reason why 
a reform in the civil service is required is 
that the three powers, ov particularly the two 
powers of the Government, the legislative and 
executive, may be restored to their independ- 
ence, may be left anawed and uninfluenced 
by the pressure of personal dictation and con- 
trol. 

We sometimes complain that our public 
buildings are scattered so widely over this city. 
That policy was inaugurated by President 
Washington, because he said the departments 
ought to be kept separate and so far apart 
that there should be no interference or col- 
lusion between them. Itis for that reason our 
public buildings here were located at points 
so remote from each other. 

Mr. BULLER, of Massachusetts. 
your authority for that. 

Mr. GARFIELD, of Ohio. 
now. 

Mr. BUTLER, of Massachusetts. 


Tell me 
I cannot yield 


I only 
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“want to- know where I can find that in the 


«books. 
oe Mr GARFIELD, of Ohio. You will find it 
-in the Globe to-morrow morning. 
-Mr BUTLER, of Massachusetts. That is 
© the-only book in which. it could be found. 
Mr GARFIELD, of Ohio. The gentleman 
will find that my statement is veritable history. 
“> Now, Mr. Speaker, we are told that our pub- 
lic service.is now as good as any in the world. 
~The President says in his first message which 
relates to this subject, that ‘the present sys: 
“tem does not secure the best men, and often 
not even fit men for public place.” That is 
what the President of the United Staies says 
to the gentlemen who oppose civil service re- 
form, and who say that this system is so good 
that nothing more is needed. 

Next comes the plea for party and its neces- 

sities... Our party, the gentleman from Cali- 
fornia [Mr. Sarceyt] tellgus, has done glori- 
ously in the past. I agree with him in this, 
andthere are few things that gentleman says 
in which Ido not agree with him. But he 
goes on to say that our party is doing its work 
well, and had better not be disturbed by meas- 
ures of this sort. Other gentlemen have inti- 
mated that no party could live in this country 
without the use of the patronage to keep it in 
ower, The gentleman from Illinois [Mr. 
wapr] boldly told us that theonly way we ever 
elected Presidents was by letting his support- 
ers understand that they were to enjoy the spoils 
of office ag a reward of success. Mr. Speaker, 
the history of the country and its parties teaches 
me a different lesson. The best and noblest 
reforms and revolutions in the public senti- 
ment of this country have been achieved by the 
people with patronage, power, and the spoils 
of office against them, and where not one in a 
hundred of the successful expected any other 
reward than the triumph of the principle they 
advocated, In such conflicts our noblest tri- 
umphs have been achieved. But, sir, if we 
are to look at mere party success, I would 
still say that a reform in our civil service is fast 
‘becoming a demand of our time which no party 
ean alford to ignore. 
` The. gentleman from Massachusetts [Mr. 
Buren) tells us we got along well in our war; 
that the paymasters settled our accounts so 
well that we stood preéminently above Eng- 
land in ber settlements during the Crimean 
war. Our paymasters did well; and why? 
Because we had a system of service by which 
eyery ollicer was held to a strict accountability, 
a system under which we do not remove an 
officer from office upon the demand of any poli- 
tician who may want his place. Our Navy 
aud our Army both belong to that class of ser- 
vice which is the poles apart from the kind of 
service to which this measure relates. 

Mr. SARGENT. Will the gentleman yield 
to me for a moment? 

Mr. GARFIELD of Ohio. I cannot. There 
is uo great and eminently successful depart- 
ment of this Government which has not been 
made sp by being taken out of the ordinary 
channels of political management. Is there a 
man here who would be willing to turn the Coast 
Survey service over to the fate of our ordinary 
civil service? In that bureau we have a sys- 
tem of promotion by merit, which has given 
us those distinguished and noble men who in 
that service have crowned the nation with 
honor. So with the Light-tHouse Board; and 
so with all the branches of our service which 
have really been an honor to human nature, 
and a glory to the nation itself. It is because 
we wish to lift other departments to a simi- 
larly high plane that we ask the power of Con- 
gress to some measure of civil service reform. 

I wish to pass to another point. 


say that it is now doing well and needs no re- 
form. I 
of the system of political assessments? lask 
them what they think of the collectorof a great 
port or chief of any great. branch of the ser- 


Gentlemen |i 
who advocate the purity of our civil service 


I ask those gentlemen what they think į 


vice issuing a circular calling for one, two, or 
three per cent. of the salaries of all the em- 
ployés under his control to be used for party 
purposes with the distinct understanding that 
unless they paid that per cent. upon their 
salaries others will be found to fill their places 
who will pay the assessment?. Icall the atten- 
tion of gentlemen around me to that shameful 
fact that prevails all through our service, and 
which has prevailed for the last twenty-five 
years. AndI calltheir attention tothe honor- 
able fact that in this very executive order, pub- 
lished two mornings ago, which has met such 
a contemptuous reception in this House, the 
President of the United States says: 

“Political assessments, as they are called, are for- 
bidden in all the Departments of the civil service 
of the United States.” 

There is an executive order forbidding po- 
litical assessments, and yet gentlemen around 
me do not want this order of the President to 
prevail because the practice which it condemns 
affords a large so-ealled electioneering fund, 
which in many cases never gets beyond the 
pockets of the shysters, the hangers-on, and 
the mere camp-followers of the party. 

Now, Mr. Speaker, I desire to say a word 
in another direction. During the debate of 
last week, and also of yesterday, insinuations 
were made affeciing the motives of public 
officers and members which I do not propose 
to pass over in silence. We were told in very 
plain language that this civil service business 
was a trick of some people who did not like 
the President, and who want to get up a hos- 
tile movement at Cincinnati, and that the 
President has been caught in a trap spread 
for him by Congress at the instigation of his 
enemies. 

“ Mark now, how a plain tale shall put you down.” 


In speaking of the history of this movement 
yesterday, the gentleman from Massachusetts 
(Mr. Burner] said it began in the Senate on 
un amendment put on to an appropriation 
bill, and that it came over here and was 
passed in the last hoursof the session, far into 
the morning, and being thus forced upon the 
President he was compelled to take the action 
he did take. I answer by the plain facts of the 
case, that the measure originated not in the 
Senate on the night of March 4, 1871, but in 
the President’s message of December 5, 1870, 
where these words are used : 

“ Trespectfully call your attention to one abuse of 
long standing, which [would like to see remedied 
by this Congress. It is a reform in the civil service 
of the country.” 

That was four months before the amend- 
ment of which the gentleman speaks was put 
on in the Senate. [n obedience to the re- 
quest of the President, on the 4th of March, 
1871, the amendment was put on, authorizing, 
the President to devise some means for the 
regulation of the public service. 

Mr. BANKS. What was the “abuse” re- 
ferred to by the President? 

Mr. GARFIELD, of Ohio. The state of 
the civil service. Then, ten months after the 
law had been passed, in obedience to the Pres- 
ident’s recommendation, a message came to 
us from the President, bearing date December 
19, 1871, forwarding the report of the com- 
missioners, and saying: 

“Task for all the strength which Congress can 
give me to enable me to carry out reforms of the 
civil service recommended by the commissioners, 
ae adopted, to take effect on the Ist of January, 


Mr. BINGHAM. My colleague will notice 
that the President reserves to himself the right 
to amend the rules. 

Mr. GARFIELD, of Ohio. Certainly, he 
reserves to himself the right to amend the 
rules. And now, on the 16th of April, 1872, 
he sends us an executive order with a body 
of rules which the experience of several 
monihs more has enabled him to present in 
an amended form; and he calis upon Con- 
gress to support him in carrying these rules 
into effect. 


Now, sir, the gentleman from Massachusetts 
[Mr. Burier] yesterday took upon himself to 
repeat what he had said last week about this 
trick by which the President of the United 
States had been entrapped into the civil ser- 
vice net. And furthermore, turning directly 
to myself, he made the remark that if he were 
chairman of the leading committee of the 
House he would endeavor to support the Presi- 
dent of the United States in that matter, and 
not be, as he intimated several times in the 
course of his speech, the President’s enemy in 
regard to this subject. Thereupon I asked the 
gentleman a question. 

Mr. BUTLER, of Massachusetts, Will the 
gentleman first allow me to ask him a ques- 
tion? 

Mr. GARFIELD, of Ohio. Yes, sir. 

Mr. BUTLER, of Massachusetts. Is it true, 
as I see stated here in the ‘Tribune, that the 
chairman of the Committee on Appropriations 
refuses to indorse the Administration ? 

Mr. GARFIELD, of Ohio. I do not pro- 
pose to be marched dut over anybody's race 
course at the gentleman's bidding. 

Mr. BUTLER, of Massachusetts. I should 
take a very different horse when in want of a 
racer. [Laughter. ] i 

Mr. GARFIELD, of Ohio. I have the same 
paper to which the gentlemau refers, and it 
says that the entire Massachusetts delegation 
did not sign that dispatch. 

Mr. BULLER, of Massachusetts. Well, I 
am ready to deny that assertion, for it is a lie. 
Can the gentleman make the same denial? 

Mr. PERRY, of Ohio. I call tor order; 
these interruptions are intolerable. 

Mr. GARFIELD, of Ohio. I desire to say 
to the gentleman from Massachusetts that I 
have a few more words to address to him on 
this question. 

Now, it was clear to my mind that in the 
debate yesterday the gentleman pretended to 
speak by authority, and to represent that this 
civil service reform movement was thrust upon 
an unwilling President, and that those of us 
wha advocate it were enemies of the Admin- 
istration. 

Now, I have recounted briefly the stages by 
which we reached the present situation in 
regard to this civil service question. I have 
shown you that it was begun by the President, 
that it bas been followed up by the President, 
that he has asked the help of Congress in car- 
rying it out; but to make myself doubly sure 
I called on the President last evening, with 
one of my colleagues, and conversed with him 
upon the matter of civil service reform, and I 
have the liberty to say 

Mr. BUTLER, of Massachusetts. 
gentleman to order. 

Mr. GARFIELD, of Ohio. Make your point 
of order. 

Mr. BUTLER, of Massachusetts. My point 
of order is that the utterances of the Presi- 
dent of the United States, except when brought 
here in the form of messages, cannot be 
brought in here to influence congressional 
legislation. 

_ Mr. COX. Oh they will not make much 
impression here. The gentleman need not be- 
alarmed. [Laughter. ] 

Mr. BUTLER, of Massachusetts. I made 
the point of order because the gentleman was 
ee to state what the President had said to 

1m. 

The SPEAKER. The Chair cannot rule 
on what the gentleman was. about to say. 
[Laughter. 

Mr. GARFIELD, of Ohio. The rule to 
which the gentleman from Massachusetts re- 
fers will not apply here. The gentleman 
forgets that this is not the criminal court of 
Middlesex. 

Mr. BUTLER, of Massachusetts. No, it is 
not, for there is some propriety and decorum 
ina criminal court, [Laughter. ] 

Mr. GARFIELD, of Ohio. I had hoped 
there would be some here also, [ Laughter. ] 


I call the 
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ITdesire to say to the House that from all the 
means of information at my command I am 
clearly of opinion that in all this matter of 
civil service reform the President has been 
not only sincere, but deeply in earnest. Every 
message he has sent on the subject makes me 
sure that it is so, and nothing that I have ever 
heard from him detracts from that assurance. 

The SPEAKER. The point of order was 
made yesterday by the gentleman from Mas- 
sachusetts, [Mr. Hoar,] and again to-day by 
the gentleman from Massachusetts, [Mr. Burt- 
eR.) The Chair regards it as an indecorum 
to refer in any manner to conversations with 
the President of the United States with a view 
to influence the action of the House. f 

Mr. BUTLER, of Massachusetts. Now do 
you not wish it wasa criminal court, where 
you could avoid that ruling? [Langhter. ] 

Mr. GARFIELD, of Ohio. I call the Speak- 
er’s attention, with all respect, to the fact that 
I have not given the conversation, but have 
stated my own opinions—— 

The SPEAKER. The Chair thinks the 
wording of it in that way will not avoid the 
rule or relieve it from the operation of the 
rue. The Chair only ruled in the matter 
because his attention had twice been called to 
it by members; he rather waived it, because 
he is never anxious to obtrude rulings. The 
gentleman’s statement of the impression made 
on his mind by a conversation with the Presi- 
dent was bringing into the free and independ- 
eut counsels of the Representatives of the peo- 
ple the opinions of the Executive, which can 
only be brought here through the regular 
channels. 

Mr. GARFIELD, of Obio. If anything I 
have said has led me close upon the borders 
of parliamentary propriety, it has been because 
the insinuation was made here, in a manner 
quite unparalleled in the experience I have 
had on this floor, that those who defend 
" civil service reform are doing it as antagonists 
of the Chief Magistrate of the nation. I thought 
it was as orderly to do justice to the President 
as to do him injustice. 

Mr. BUTLER, of Massachusetts. I call the 
gentleman to order. He misstates me. 

Mr. GARFIELD, of Ohio, That is not a 
point of order. 

Mr. BULLER, of Massachusetts. I said that 
the enemies of the President were the friends 
of civil service reform. I did not say that all 
the friends of civil service reform were enemies 
of the President. 

Mr. PERRY, of Ohio. Will my colleague 
allow me to ask the gentleman from Massa- 
chusetts a question? 

Mr, GARFIELD, of Ohio. Certainly. 

Mr. PERRY, of Ohio. Task the gentleman 
if he did not say in his remarks yesterday that 
any member advocating civil sevice reform here 
had need of a certificate that he was not going 
to the Cincinnati convention? 

Mr. BUTLER, of Massachusetts. Yes, I said 
so, and Í tried to get a certificate from the gen- 
tleman from Ohio [Mr. Gar¥reLD] a minute 
ago, but he will not give me one. 

“Mr. GARFIELD, of Ohio. I desire to say 
thatthe gentleman hasnever yet been appointed 
the keeper of my political conscience. 

Mr. BUTLER, of Massachusetts. 
knew you had any. [Langhter.] 

Mr. GARFIELD, of Ohio. The gentle- 
man’s status in that respect needs no discus- 
sion. But I desire to say, as the sum of all 
that L wisi to offer to the House on this sub- 
ject, that we have now reached a point in this 
legislation where, in my judgment, one thing 
is absolutely necessary; that is, that the Con- 
gress of the United States shall abdicate its 
usurped and pretended right to dictate appoint- 
ments to the chief Executive. Now, £ am 
not willing to go so far as the gentleman from 
Vermont, [ Mr. WILLARD, ] and make ita crim- 
inal offense to make a recommendation to the 
President, although I would remind my col- 
Jeague from Ohio [Mr. Bingam] that we have 


I never 


a law that does make it a criminal offense for 
members of Congress to practice in the claims 
departments of the Government. 

Mr. BINGHAM. I.would ask the attention 
of my colleague [Mr. Garristp] to the fact 
that that has nothing to do with the universal 
right of the citizen which is involved in this 
matter, 

Mr. GARFIELD, of Ohio. It has a great 

deal to do with the universal right of a lawyer 
to take a case and receive a fee for it, and is 
quite a parallel case. 
__ Let us show our willingness to aid the Pres- 
ident in this matter by removing the great 
pressure of congressional solicitations, and 
then hold him responsible for the: manner in 
which he discharges his duties. 

_Mr. BINGHAM. You regulate the admis- 
sion of lawyers to all your courts, and every- 
body knows that that is not within the gentle- 
man’s guarantee. E understand the gentleman 
and his logic too; it has nothing to do with 
this matter at all. 

[Here the hammer fell.] 

TheSPEAKER. Debate is exhausted upon 
the pending bill. The first question is upon 
the motion of the gentleman from Massachu- 
setts, that this bill and pending amendments 
be recommitted to the committee from which 
it was reported. 

Mr. SARGENT. 
laid on the table. 

Mr. WILLARD. And upon that question 
I call for the yeas and nays. 

Mr. BUTLER, of Massachusetts. I hope 
the gentleman wiil withdraw that motion, and 
let the House vote on the motion to recommit. 

Mr. SARGENT. I will withdraw the mo- 
tion. 

Mr. COX. I would like the privilege of 
saying a few words on this question, as we 
have become confused by the discussion on 
the other side. l i 

Mr. SARGENT. If there is opportunity 
allowed to reply, L will not object. 

Mr. COX. Nearly all the time has beeu 
occupied by gentlemen on the other side. 

Mr. POLAND. At two o'clock to-day the 
Committee for the District of Columbia are 
entitled to the floor, and they have a great 
deal of business to report. 

The SPEAKER. The question is upon the 
motion to recommit. 

Mr. HOLMAN, I hope the committee will 
have leave to report at any time. . 

The SPEAKER. Thatrequires unanimous 
consent. 

Mr. BULLER, of Massachusetts. Mr. Bine- 
Ham and Mr. SuHanxs objected. 

Mr. WILLARD. I call for the yeas and 
nays on the motion to recommit. 

‘The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 97, nays 79, not voting 64; as follows: 

YEAS—Messrs. Ames. Averill, Banks, | Barber, 
Beck, Bigby, Bingham, Bird, James G. Blair, Boles, 
Braxton, Bright, Buckley, Benjamin F. Butler, Rod- 
erick R. Butler, William T, Clark, Freeman Clarke, 
Coburn, Coghlan,Comingo, Conger,Critcher, Crocker, 
Parratl, De Large, Dickey, Donnan, Dox, Dueli, Dun- 
nell, Farwell, Golladay, Goodrich, Harmer, Harper, 
George E. Harris, John T. Harris, Havens, Hays, 
Gerry W. Hazelton, Jobu W. Hazelton, Kendall, 
Kerr, Ketcham, King, Lamison, Lainport, Lansing, 
Maynard, McJunkin, McKee, Mercur, Moore, Morey, 
Morgan, Leonard Myers, Niblack, Packer, Palmer, 
Tsaac C. Parker, Peck, Perce, Peters, Prindie, Rainey, 
Rusk, Sargent, Scofield, Sceley, Sessions, Shanks, 
Sheldon, Shoemaker, Slater, Sloss, John A. Smith, 
Snapp, Snyder, R. Milton Speer, Thomas J. Speer, 
Sprague, Stoughton, Sypher, Tafe, Terry, Washing- 
ton fownsend, ‘turner, 'Twicheil, Tyner, Van Trump, 
Waddell, Walden, Wallace, Wheeler, Whiteley, 
Jeremiah M. Wilson, and John T. Wiison—97. 

NAYS—Messrs. Acker, Adams, Archer, Arthur, 
Beatty, Austin Blair, James Brooks, Builinton, 
Burchard, Burdett, Cotton, Cox, Crossland, DuBose, 
Dake, Eames, Eldredge, Ely, Farnsworth, Finkeln- 


I move that the bill be 


i burg, Wilder D. Foster, Frye, Garfield, Garrett, Getz, 


Griffith, Haldeman, Ilale, Halsey, Hambleton, Han- 
cock, Handiey, Hanks, Hay, Hibbard, Hoar, Hol- 
man, Kelley, Lowe, Lynch, Manson, Marshall, Me- 
Gleliand, McCormick, McCrary, McLatyre, Merriam, 
Monroe, Morphis, Orr, Packard, Hosea W. Parker, 
‘Aaron F. Perry, Bii Perry, Poland, Potter, Price, 
Read, Ritchie, Ellis H, Roberts, William R. Roberts, 
Rogers, Roosevelt, Sherwood, Starkweather, Ste- 


vens, Stevenson, Storm, Strong, Sutherland, Swann: 
Upson, Voorhees, Wakeman, Waldron, Wells, White 
thorne, Willard, and Young—79. 2 =n i 
NOT VOTING—Messrs, Ambler, Barnum, Barry, 
Bell, Beveridge, Biggs, George M. ‘Brooks, Cald- 
well, Campbell, Carroll, Cobb, Conner, Crebs. Creely, 


Davis, Dawes, Elliott, Forker, Charles Foster; Henry « = ; 
ooper os 


D. Foster, Hawley, Hereford, Herndon, Hill, H 
YWoughton, Kellogg, Killinger, Kinsella, Leach Lewis, 
McGrew, McHenry, McKinney, McNeely, Merrick, 
Benjamin F. Meyers, Mitchell, Negloy, Pendleton, 


Plait, Porter, Randall, Edward Y. Rice, John M. 


Rice, Robinson, Sawyer, Shellabarger, Shober, Slo- 
cum, I. Boardman Smith, Worthington C. Smith, 
Stowell, St. John, Thomas, Dwight Townsend, Tut- 
hill, Vaughan, Walls, Warren, Williams of Indiana, -. 
Williams of New York, Winchester, and Wood—64. 

So the bill and pending amgndments were 
recommitted. 


During the roll-call, the following announce- 
ments were made: 

Mr. WILLIAMS, of Indiana. On this gues- 
tion I am paired with the gentleman trom 
Ohio, Mr. AMBLER, who, if present, would 
vote “no,” while I should vote “ay”? 

Mr. BECK. My colleague, Mr. McHenry, 
is detained from the House by sickness. 

The result of the vote was announced as 
above stated. . 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


Mr. WHITELEY. I ask unanimous con- 
sent that the following amendment which I 
had desired to offer to the bill just recommit- 
ted be referred to the committee along with 
the other amendments: 

Strike out alt after the enacting clause of the bill 
and insert the following: | 

That the Federal offices in the several States and 
Territories shail bo filled by citizens thereof, and 
the appointments in the Departments shall bo equit- 
ably apportioned between the States and Territo~ 
ries composing the Union. 


Suc. —. That all laws or parts of laws in conflict 

with the provisions of this act are hereby repealed. 
The SPEAKER. The Chair hears no objec- 

tion, and the proposed amendment will be 

referred. 

NORTH CAROLINA CUEROKNES. 


On motion of Mr. SARGENT, by unanimous 
consent, the Committee on Appropriations was 
discharged from the farther consideration ofa 
communication from the Secretary of the Inte- 
rior, transmitiing an estimate of an appropri- 
ation of $3,508 65, required to pay the amount 
found due on account of expenses incurred by 
the special agent to make payments of moneys 
belonging to the eastern or North Carolina 
Cherokees; and the communication was re- 
ferred to the Committee of Claims. 


DAMAGE TO NEW YORK HARBOR, 


Mr. COX, by unanimous consent, submitted 
the following resolution ; which was, referred, 
under the law, to the Committee on Printing: 

Resolved, That there be printed for the use of the 
House five hundred copies of the report of the Coast 
Survey office as tothe damage done to the harbor 
of New York, including the chart of said harbor. 


ELECTION CONTEST—~BOWEN VS. DE LARGE, 


Mr. McCRARY, from the Committee of 
Elections, reported the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the time for taking testimony in 
the contested-election case of Bowen vs. De Large 
be, and the same is hereby, extended thirty days 
from this date. eS 

Resolved, That the contestant in said ease may at 
his option take testimony, in, rebuttal only, during 
ten days immediately following the expiration of 
said thirty days. 


TRANSIE OF VENUS. 


Mr. GARFIELD, of Ohio. On behalf of 
the Committee on Appropriations I ask urani- 
mous consent to report for immediate action 
the bill (S. No. 963) making an appropriation 
for instruments to be used in observations upon 
the transit of Venus in 1874. 

The bill, which was read, appropriates, 
out of any money in the ‘Lreasury not other- 
wise appropriated, $50,000, to be expended 
under the direction of a commission, to be 
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-eomposed of the Superintendent and. two of 
fe professors of mathematics of the Navy 
attached to the Naval Observatory, the Presi- 
ent ofthe National Academy of Sciences, 
-and the Superintendent of the Coast Survey, 
= {nthe purchase and preparation of instraments 
nefor a: proper observation of the transit of 
“Menus, which is predicted to occur on the 8th 
of December, 1874. But no contracts or en- 
-i pagements. are to be made for such instraments 
sto an amount exceeding the sum hereby ap- 
propriated, 
~The SPEAKER. Is there any objection to 
“the reporting apd consideration of this bill at 
the present time? 
Mr. HOLMAN. 
along without further legislation. 
[Laughter. ] 


ST. JOSEPH BRIDGE-BUILDING COMPANY. 


. Mr. PARKER, of Missouri, by unanimous 
consent, introduced a bill (H. R. No. 2830) 
to authorize the St. Joseph Bridge- Building 
Company to. mortgage its bridge with the 
appurtenances. and the franchises relating 
thereto; which was read a first and second 
time, referred to the Committee on Com- 
_merce, and ordered to be printed. 


PUBLIC BUILDING, LITTLE ROCK, ARKANSAS. 


© Mr. BOLES, by unanimous consent, intro- 
duced a bill (H. R. No. 2331) to provide for 
a building for the use of the Federal courts, 
post office, internal revenue, and other civil 
offices at Little Rock, Arkansas; which was 
read a first and second time, referred to the 
Committee on Public Buildings and Grounds, 
and ordered to be printed. 
ADJOURNMENT TILL MONDAY. 


Mr. PETERS. I move that when the House 
adjourns to-day it adjourn to meet on next 
Monday. 

The motion was agreed to, 

Mr. PETERS moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The hour of two o'clock 
having arrived, and this being the third Fri- 
day of the month, business is in order from 
the Committee for the District of Columbia. 

SALARY OF BOARD OF HEALTH. 


Mr. STARKWEATHER reported from the 
Committee for the District of Columbia a bill 
(H. R. No. 2382) to fix the salary of members 
of the Board of Health; which was read a 
first and second time. 

` Tke bill, which was read, provides that 
members of the Board of Health of the Dis- 
trict of Columbia shall be paid an annual sal- 
ary of $2,000 each, and that the salary of the 
persons now constituting the board shall be 
paid from the date of their appointment, re- 
spectively. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STARKWEATHER moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM TI PRESIDENT., 

A message in writing from the President of 
the United States was communicated to the 
House by Mr. Porver, one of his Secretaries. 
WASHINGTON AND POINT LOOKOUL RAILROAD. 

Mr. STARKWEATHER, from the Com- 
mittee for the District of Columbia, reported 
back a bill (H. R. No. 1916) to authorize the 
Washington City and Point Lookout Railroad 
Company to extend a railroad into and within 
the District of Columbia, with amendmeats. 

The preamble to the bill states that it is 


I think that Venus can get 
I object. 


represented to. the present Congress that the 
Washington City and Point Lookout Railroad 
Company, incorporated ‘under the provisions 
of an act of the General Assembly of the 
Staté of Maryland entitled ‘‘An act to provide 
for the creation and regnlation of incorpor- 
ated companies in the State of Maryland,’ 
approved April 4, 1870, desire to extend 
their railroad into and within the District of 
Columbia. 

The first section provides that the Washing- 
ton City and Point Lookout Railroad Company 
shall be authorized and empowered to extend 
their railroad into and within the District of 
Columbia; and the said Washington City and 
Point Lookout Railroad Company are hereby 
authorized to exercise the same powers, rights, 
and privileges, and shall be subject to the same 
restrictions in the extension and construction 
of their said railroad into and within the said 
District as they may exercise or are subject to 
under the said act of the General Assembly of 
Maryland approved April 4, 1870, in the con- 
struction and operation of their railroad within 
the State of Maryland; and shall be entitled 
to the same rights, compensation, benefits, 
and immunities in the use of said road, and in 
regard thereto, as are provided in said act of 
the Geveral Assembly of Maryland, it being 
expressly understood that the said Washington 
City and Point Lookout Railroad Company 
shall have power to construct only one railroad 
within the said District. 

Section two provides that before the Wash- 
ington City and Point Lockout Railroad Com- 
pany aforesaid shall proceed to construct any 
railroad which they may lay out or locate on, 
through, or over any land or improvements, 
or to use, or take for use, any earth, stone, or 
other materials necessary for the construction 
of said road, on any land within the said Dis- 
trict, they shall first obtain the assent of the 
owner of such land, improvements, or mate- 
rials, or if such owner shall be absent from 
said District, or shall refuse to give such assent 
on such terms as the said company shall ap- 
prove, or because of infancy, coverture, insan- 
ity, or any other cause, shall be legally incapa- 
ble of giving such assent, then it shall be 
lawful for the said company to apply to a 
justice of the peace of the county of Washing- 
ton, who shall thereupon issue his warrant, 
under his hand and seal, directed to the 
marshal of the said District, requiring him to 
summon a jury of twenty citizens of the said 
District, none of whom shall be interested, or 
related to any person interested in the land or 
materials required for the construction of the 
said railroad, or a stockholder, or related to 
any stockholder in the said company, to meet 
on the land, or near to the other property or 
materials so required, on a day named in such 
warrant, not less than ten nor more than 
twenty days after issuing the same, to proceed 
to value the damages ‘which the owner or 
owners of any such land or other property 
will sustain by the use or occupation of the 
same required by the said company; and the 
proceedings, duty, and authority of the said 
marshal in regard to such warrant and jury, 
and the oath or affirmation to be administered, 
and inquisition to be made and returned, shall 
be the same as are directed and authorized ia 
regard to the sheriff, by the tenth section of the 
said act of the General Assembly of Maryland 
approved April 4, 1870, and all other proceed- 
ingsin regard to such jury,and the estimation 
and valuation of damages, and the payment or 
tender of payment of any damages ascertained 
by such valuation and effect thereofand of the 
view of any lands, or other property or materials 
as to giving the said company aright to use the 
same for the use or construction of their railroad 
within the said District, as hereby authorized, 
shall, in every cage and every respect, be the 
same as is provided in and by the before-men- 
tioned act of the General Assembly of the 
State of Maryland in regard to any railroad 
to be constructed by the Washington City and 


Point Lookout Railread Company in the State 
of Maryland; provided that whenever by 
the said act the inquisition of the jury is re- 
quired to be returned to the clerk of the cir- 
cuit court, to be contirmed by said court at its 
next session, if not sufficient cause to the con- 
trary be shown, the inquisition or inquisitions 
under this act shall be returned by the marshal 
to the supreme court of the District of Colum- 
bia, which court shall have the same jurisdic- 
tion and powers over the subject-matter as the 
said cirenit court have underthe act of the 
General Assembly of Maryland aforesaid. 

The third section provides that in all cases 
where a condemnation and valuation of lands 
or materials shali have been made under sec- 
tion two of this act, either party may appeal 
to the supreme court of the District of Colum- 
bia within thirty days from the rendition of 
the verdict of the jury; and in all cases where 
the said company shall take an appeal they 
shall give bond to the party or parties claim- 
ing and entitled to damages in a penalty at 
least double the sum found by the jury, with 
a condition that the said company shall pay, 
or cause to be paid, such amount of damages 
and costs as the party or parties may be enti- 
tled to redeive on the judgment of the said 
supreme court without delay, and on which 
bond ample and sufficient sureties sball be 
given, to be approved by the said supreme 
court; and in all cases where the party or 
parties claimaut shall appeal, the said com- 
pany, if it shall require the immediate use of 
the property condemned and valued as afore- 
said, before an appeal can be heard or decided, 
may execute and tender a bond to the party 
or parties aforesaid, in at least double the sum 
found by the jury, with sureties to be approved 
by the supreme court of said District, and with 
a condition to pay without delay such sum and 
costs as may be awarded by the said court; 
and upon the delivery or tender of such bond 
the said company may proceed to the con- 
struction of their said’ road as if the party or 
parties claimant and the said company had 
agreed upon the compensation to be paid for 
the property to be used; and that in all cases 
where the said company shall appeal and give 
bond as aforesaid, they may have the power 
to proceed in the construction of their road 
and appropriation of the property for the uses 
thereof as if no appeal had been taken, and 
the parties had agreed upon compensation for 
the property required. 

The fourth section provides that whenever 
the said company, in the construction of their 
railroad within the said District, as authorized 
by this act, shall find it necessary to cross or 
intersect any established road, street, or other 
way, it shall be the duty of said company so 
to construct the said railroad across such 
established road, street, or other way as not 
to impede the passage or transportation of 
persons or property along the same; and 
where it shall be necessary to pass the said 
railroad through the land of any individual 
within the said District, it shall be the duty 
of said company to provide for such indi- 
vidual wagon-ways across the said railroad 
as may be necessary and proper, from one 


_ part of his land to another; but nothing herein 


contained shall be so construed as to author- 
ize the said company to enter upon any lot or 
square, or part thereof, owned by the United 
States within the limits of the cities of Wash- 
ington or Georgetown, for the purpose of 
locating or constructing the said railroad, or 
for the purpose of excavating the same, or 
taking therefrom any materials, or for any 
other purposes and uses whatsoever; but the 
said. company, in passing into said cities of 
Washington or Georgetown, shall pass along 
or through or across such street or streets or 
alleys as may be allowed by the Board of Pub- 
lic Works of the District of Columbia, upou 
presentation of survey and map of proposed 
location of said road; and the said Washing- 
ton and Point Lookout Railroad Company 
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may connect within said District with any 
railroad or canal company chartered, or here- 
after to be chartered, by such route or routes 
within said District as may be determined. by 
the Board of Public Works of said District, 
and upon such terms as may be agreed upon 
by the said companies respectively. 

The fifth section provides that the said 
Washington City and Point Lookout Railroad 
Company may charge and receive for tolls and 
transportation on all that part of said road 
within the District of Columbia a rate not to 
exceed eight cents per ton per mile; and the 
said company may charge and receive for tak- 
ing up and setting down any passenger or trav- 
eler within said District conveyed a shorter 
distance than four miles a sum not exceeding 
fifteen cents. 

The sixth section provides that the said 
company are also hereby authorized and em- 
powered to make such special contract with 
any duly authorized officer or agent of the 
United States for the conveyance of the mail 
or the transportation of persons or property 
for the use of the United States, on any rail- 
road which shall be constructed by the said 
company, on snch terms as shall be approved 
of by the competent officer or authority, and 
to receive such compensation so agreed for 
according to the terms of such contract. 

The seventh section provides that this act 
shall take effect from the date of its passage. 

The SPEAKER. The amendment reported 

` by the committee will now be read. 

The Clerk read as follows: 

In the preamble strike out the word “‘incorpor- 


ated,” and insert © organized on the 24th day of 
February, 1872.” 


The amendment was agreed to. 


The Clerk read as follows: 


Inline six, after the word “Columbia,” insert “ to 
a point of the eastern branch of the Potomac river 
between the Potomac river and a point where the 
Baltimore and Potomac railroad crosses the said 
eastern branch.” 


The amendment was agreed to. 
The Clerk read as follows: 


In line twenty-two of section four, strike out the 
words ‘the Board of Public Works of the District 
of Columbia,” and after the word “the” on the same 
jine insert “hereafter by the Congress of the United 

tates. 


The amendment.was agreed to. 


The Clerk read as follows : 


In line twenty-four of the same section, after the 
word *“ Washington” insert “city.” 


The amendment was agreed to. 


The Clerk read as follows: 
In line twenty-eight of the same section, after the 


word “be” insert the word “hereafter,” and strike 
out of the same line ‘‘the Board of Public Works of 


said District” and insert " Congress.” 
The amendment was agreed to. 


The Clerk read as follows: 


After the word “respectively,” in line, thirty, 
insert these words: “as may be prescribed by Con- 
gress.” 


The amendment was agreed to. 


The Clerk read as follows: 
In line cight, section five, strike out “fifteen” and 
insert “twelve.” 


The amendment was agreed to. 


The Clerk read as follows: 


Add as an additional section : , 

“And be it further enacted, That unless the said com- 
pany shall commence the construction of said road 
within two years, and complete the same with at 
least one set of tracks within four years from the 
passage of this act, then this act and all rights and 
privileges hereby granted shall cease and determine; 
andthe Congress of the United States shall have 
authority at any time hereafter to grant similar 
privileges as are herein granted to any company In- 
corporated or to be incorporated by the State of 
Maryland or by Congress, or to enact such rules and 
regulations, prescribing the speed of cars passing 
over said road, and any other matter relating there- 
to, necessary for the security of the persons and 
property of inhabitants of the District of Columbia, 
in such manner as the present or any future Con- 
gress may deem expedient: Provided, That Congress 
shall have power to alter, amend, or repeal this act. 


The'amendment was agreed to. 


Mr. HOLMAN. I think this last proposi- 
tion should go further. I think the experi- 
ence of the country demonstrates very clearly 
that Congress and all other legislative bodies 
should reserve to themselves the power of regu- 
lating the cost of transportation of passengers 
and freight. I think that it is so important a 
power that it ought not to be omitted from acts 
of this kind. lask leave to submit an amend- 
ment to the last clause. 

Mr. STARKWEATHER. In the fifth sec- 
tion of the bill it is provided that the charge 
for transporting freight within the District shall 
not exceed eight cents per ton per mile, and 
that for passenger travel, for any shorter dis- 
tance than four miles of road, the fare shall 
not exceed twelve cents. 

Mr. HOLMAN. I think Congress should 
distinctly reserve the power to impose further 
limitations. Where this power has been pre- 
served in the organization of the railroad sys- 
tem, I find there has been an entire freedom 
from the embarrassments to which the whole 
western country now finds itself subjected in 
this respect. 

Mr. STARK WEATHER. 
tion to such a reservation. 
gentleman’s amendment. 

Mr. HOLMAN. I submit the following 
ainendiient, to come in at the end of section 

ve: 


And Congress reserves the power to further regu- 
lato the cost of transportation of persons and freight 
over said road within said Disteict. 


The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly réad the third 
time, and passed. 

Mr. STARKWEATHER. moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. STARKWEATHER. I now yield to 
my colleague on the committee, the gentle- 
man from Vermont, [Mr. Ponanp.]} 

MORTGAGES IN THE DISTRICT. 

Mr. POLAND. I am instructed by the 
Committee for the District of Columbia to 
report adversely on the bill (H. R. No. 768) 
relating to mortgages in the District of 
Columbia, and to move that the same be 
laid on the table. I desire to say in refer- 
ence to this bill that if the law needs any 
amendment in the particulars in which the 
bill proposes to amend it, it is entirely within 
the power of the District Legislature to do so. 
I move that the bill be laid on the table. 

The motion was agreed to. 

SOUTHERN EXPRESS COMPANY. 


Mr. POLAND, from the same committee, 
reported back the bill (H. R. No. 910) to 
incorporate the Southern Express Company, 
and moved that the committee be discharged 
from the further consideration of the same, 
‘and that it be .referred to the Committee on 
Commerce. 

The motion was agreed to. 

EQUITY PROCEEDINGS IN THE DISTRICT. 

Mr. POLAND also, from the same commit- 
tee, reported back, with the recommendation 
that it do not pass, the bill (H. R. No. 1309) 
for the regulation of equity proceeding in the 
District of Columbia, and moved that the 
same be laid on the table. 

The motion was agreed to. 

CREATION OF CORPORATIONS. 


Mr. POLAND also, from the same commit- 


I see no objec- 
I will hear the 


| tee, reported back, with the recommendation 
| that it do not pass, 


the bill (H. R. No. 766) to 
amend an act entitled ‘‘ An act to provide for 
the creation of corporations in the District of 
Columbia by general law,’? and moved that 
the same be laid on the table. 


The motion was agreed to. 


FRANCHISE FOR. LINE OF COACHES, > 


Mr. POLAND also, fróm the same com: 


mittee, reported back, with: the recommend- 
ation that it do not pass, the bill (H. Re No, 


1190) granting a franchise fora line of coaches 


from the national. Capitol to the navional 

cemetery at Arlington, Virginia, and moved 

that the same be laid on the table. E 
The motion was agreed to. 


DEFECTIVE TITLES. 


Mr. POLAND also, from the same com- 
mittee, reported back, with the recommend: 
ation that it do pass, with amendments, the 
bill (H. R. No. 1644) to cure defective titles 
in the District of Columbia. 

The bill was read. It provides that the 
title to all real property lying and situate in 
the District of Columbia which has vested in 
the United States by escheat per defectum san- 
guinis, in cases of persons heretofore held in 
slavery, be, and the same is hereby, vested in 
the children of such persons by them recog- 
nized as such, and in the descendants of such 
children, if deceased, and such children are 
hereby capacitated to inherit one from the 
other or others. 

Mr. POLAND. The committee report the 
following amendment: 

In the seventh line strike out the words “ by them 
recognized as such.’ 

The amendment was agreed to. 

Mr. POLAND. The committee also recom- 
mend the following amendment: 


At the end of the bill insert the following: : 
in the same manner and to tho same extent as if 
born in lawful wedlock. 


The amendment was agreed to. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. POLAND moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


EXTENSION OF MUTROPOLITAN RAILROAD. 


Mr. POLAND also, from the same commit- 
tee, reported back, with the recommendation 
that it do pass, with amendments, the bill (H. 
R. No. 2240) authorizing the extension of the 
railway of the Metropolitan Railroad Company 
in the District of Columbia. 

The bill was read. It provides that the act 
approved March 8, 1865, entitled ‘ An act to 
amend an act entitled ‘An act to incorporate 
the Metropolitan Railroad Company in the 
District of Columbia,’ ’’ be so amended as to 
confer upon the said company the privilege 
of extending its railway along East Capitol 
street from Ninth to Eleventh street east, 
and southward along said Ificventh street to 
and over the bridge crossing the Anacostia 
river to Uniontown; aud also to lay a single 
or double track from East Capitol street, along 
Seventh street east, and from Eleventh street 
east along C street south, to the public market 
on square No. 872; andalso to extend its rail- 
ways from the intersection of K street north 
and Connecticut avenue, along said. avenue, to 
Lor M street north, and along either of said 
streets by the most direct route to the inter- 
section of Bridge and Green, or Montgomery 
streets, Georgetown; and the said railroad 
company, and all other railroad companies 
running tracks along the avenues aud streets 
in the District of Columbia, are required to lay 
pavement in conformity with the direction of 
the Board of Public Works, and of such char- 
acter and material as said board shall direct. 

Mr. POLAND. ‘The committee recommend 
an amendment in the tenth line by striking 
out the words “and over; so that it shall 
read, “ along said Eleventh street to the bridge 
erossing the Anacostia river to Uniontown.” 

The amendment was agreed to. 


- streets; 
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7 Nie POLAND. . The committee also recom- 


“mend (an amendment in line six by striking 
out: the words “or M;’’ so that it will read, 
‘along said avenue to L street north.” 

The amendment was agreed to. 
2iMr. POLAND. The committee also recom- 
mend an amendment in the seventeenth line 
by Siriking out the words ‘‘either of” and 
inserting in lieu thereof ‘ street ;’’ and also by 

¿striking oùt the letter ‘s from the word 

so that it will read, “and along 
said ‘street by the most direct route to the 
intersection’ of Bridge and Green, or Mont- 
gomery streets, Georgetown.”’ 

- ‘The amendment was agreed to. 

> The bill, as amended, was ordered to be 

“engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. POLAND moved to reconsider the vote 


‘ by which the bill was passed; and also moved 


that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


REFORM SCHOOL OF THE DISTRICT. 


Mr. POLAND. I ask unanimous consent 
to take from the Speaker’s table the bill (5. 
No. 854) relating to the Reform School of the 
District. of Columbia. 


Mr. FINKELNBURG. I desire to ask the 


gentleman for what purpose he wishes to take | 


it from the Speaker’s table? 

Mr. POLAND. To pass it. 

Mr. FINKELNBURG. I object, although 
I have no objection to having it referred. 

Mr. POLAND. If the gentleman will listen 
to me for a moment I think he will not have 
any objection to its passage. 

Mr. TINKELNBORG. I will hear the 
gentleman, with the understanding that the 
objection is pending. 

The SPEAKER pro tempore. The Chair 
canes entertain such an understanding as 
that. . 
an DICKEY. Then I shall object to the 


ill, 

Mr. POLAND. I only desire that the gen- 
tleman will withdraw his objection to hear a 
statement made. 

The SPBAKER pro tempore. 
withdraw it conditionally, 

Mr. POLAND. I believe it is not unusual 
to hear an explanation to induce gentlemen to 
withdraw objections. 

The SPEAKER pro tempore. If the gen- 
tleman withdraws his objection, he must do it 
absolutely. 

Mr. KING. Thope we shall have a word 
of explanation. 

Me. DICKEY. I ask that by unanimous 
consent the gentleman be heard. 

There was no objection; and leave was 
granted, 

Mr, POLAND. A bill precisely like this 
was referred to the House Committee for the 
District of Columbia, who considered it very 
fully. We not only had the trustees of the 
school and several gentlemen connected with 
it aud conversant with it before the commit- 
tee, bat the committee themselves visited the 
school, and I believe that this is the only dis- 
interested public institution there is in this 
District. The committee. were unanimously 
in favor of this bill and the appropriation that 
it makes, but inasmuch as it. contained an ap- 
propriation, and we do not like to antagonize 
ourselves tothe Committee on Appropriations, 
instead of reporting the bill to the House and 
asking the House to pass it as our bill, we re- 
ported favorably upon the bill, witha full written 
report, and referred it to the Committee on 
Appropriations, where it now is. The Senate 
passed a precisely similar bill to ours, and for 
certain reasons there is much necessity for its 
speedy passege, if passed at all. The com- 
mittee therefore determined to ask the House 
to iake up and act upon the Senate biil. 


He cannot 


‘This school is located some four or five 
miles above Georgetown, and upon a Govern- 
ment farm which is very near the river. It 
has turned out upon experience to be an 
unhealthy location, so much so that it is 
impossible to continue the school in that 
place; and therefore the school must either be 
broken up and discontinued, or it must be 
removed to some other location. And if it is 
to be removed, it is important that steps 
should be taken to do so immediately. These 
are substantially the reasons why we have 
deemed it advisable to ask the House to take 
up this Senate bill and pass it. aa 

Mr. ELDREDGE. I desire to inquire of 
the gentleman from Vermont, [Mr. Pouanp] 
if he has read and examined this bill from 
the Senate. If so, I would like to ask him 
wherein it differs from the bill considered and 
agreed to in the Committce of the House. 

Mr. POLAND. Itis precisely similar to the 
bill which the House Committee for the Dis 
trict of Colambia unanimously recommended. 
But instead of asking the House to pass it, 
we sent it to the Committee on Appropria- 
tions, because it contained an appropriation, 
and we desired to have their approval. 

Mr. ELDREDGE. A still further inquiry. 
Does this bill contain the amendments sug- 
gested by the Committee for the District of 
Columbia to the bill reported by them? We 
made some amendments to the bill which was 
introduced and referred to the committee, and 
I want to know if fis Senate bill contains those 
amendments. 

Mr. POLAND. The only amendment of 
any importance made by our committee was 
one to divide the appropriation of $100,000, 
and to provide that so much only should be 
expended for land and the rest of it for the 
building. This bill does not contain that 
amendment. 

Mr. ELDREDGE. Does this Senate bill 
contain the proposition to sell the grounds on 
which this institution is now located? 

Mr. POLAND. No; it does not, The ori- 
ginal bill as introduced into the House provided 
that this Government farm, which is where the 
reservoir is, should be sold. But there was 
a great deal of objection on the part of General 
Meigs and other Government officers to the 
sale of this property. As we were not suffi- 


| ciently advised as to the propriety of selling it, 


we struck out that provision of the bill before 
our committee, and the Senate have done the 
same thing. 

Mr. DICKEY. I desire to say that this bill 
has not yet been considered by the Committee 
on Appropriations. There are estimates in 
reference to this reform school, but those esti- 
mates have not yet been considered. This bill 
contains an appropriation of $100,000, and 
it also entails upon the Treasury an annual 
expense of $10,000. Therefore 1 must object 
to the consideration of this biil now. 

Mr. POLAND. Will the gentleman allow 
the bill to be referred to the Committee for the 
District of Columbia? ` 

Mr. DICKEY. As the Committee for the 
District of Columbia have already considered 
it, I do not think that it is necessary. 1 have 
no objection to its being referred to the Com- 
mittee on Appropriations, for consideration as 
to the appropriation only. 

Mr. POLAND. Well, I will notstand upon 
that matter. 

The bill was accordingly taken from the 
Speaker's table, read a first and second time, 
and referred to the Committee on Appropria- 
tions. 


WASHINGTON NATIONAL MONUMENT, 


Mr. WILLIAMS, of Indiana, from the Com- 
mittee for the District of Columbia, reported 


back House bill No. 1179, appropriating 
$200,000 for the completion of the Washing- 


j ton national monument, with a report in writ- 


ing, and moved that the committee be dis- 


charged from its further consideration, and 
that the bill, report, and accompanying papers 
be referred to the Committee on Appropria- 
tions, 
The motion was agreed to. 
LOT FOR PUBLIC SCHOOL. 


Mr. STARK WEATHER. I ask unanimous 
consent to have taken from the Speaker’s 
table for consideration at this time Senate bill 
No. 299, amending an act entitled ‘An act 
directing the conveyance of a lot of ground 
for the use of the public schools of the city of 
Washington.” 

The bill was taken up, and read a first and 
second time. 

.The bill, which was read, proposes to au- 
thorize the mayor, board of aldermen and 
board of common council of the city of Wash- 
ington to sell and convey part of lot No. 14, 
in square No. 258, being particularly described 
as follows, to wit: beginning at northwest 
corner of said lot, and thence running south 
thirty-six feet nine inches; thence east fifty- 
five feet four inches to east line of said lot; 
thence north thirty-six feet nine inches; 
thence west to the place of beginning; the 
proceeds of the sale to be invested by the cor- 
poration of Washington in another lot or part 
of lot in the city, and improvements thereon ; 
the property so purchased to be used for the 
purpose of publicschools and for no other pur- 
pose; and the conveyance of the property 
described is to vest in the purchaser thereof 
an absolute and perfect title. 

Mr. ELDREDGE. I hope the gentleman 
will consent to have this bill referred to the 
Committee for the District of Columbia. 

Mr. STARK WEATHER. ‘This matter has 
already been before that committee. The 
whole matter is this: several years ago the 
Government gave a certain little lot for a 
school on the condition that it should be used 
for school purposes. They have ceased to use 
it for school purposes, because the location is 
not desirable. They now want to sell that lot, 
which is unfit for school purposes, and apply 
the proceeds to purchasing another site. ‘That 
is all that the bill contemplates. It is a very 
small matter. 

Mr. ELDREDGE. AsI gather the purport 
of this bill from hearing it hastily read, it 
appears that there is no limitation as to the 
purchase of school property with the proceeds 
of the sale of this lot. The bill, it seems to 
me, would leave these parties at liberty to 
parchase another site which may be equally 
ineligible or undesirable for school purposes, 

Mr. STARKWEATHER. The gentleman, 
if he examines the bill, will find that it pro- 
vides for selling this lot, which cannot be used 
for school purposes, and investing the money 
in the purchase of another lot which can be so 
used. That is the simple provision of the 
bill. 

Mr. ELDREDGE. The objection which 
strikes me is that there is no provision made 
for the purchase of any other lot. The bill 
allows the present site to be sold and the pro- 
ceeds to be applied in the purchase of another 
lot, without prescribing who shall make the 
purchase, what the price shall be, or where the 
ground shall be located. J think the bill had 
better be referred to the Commitiee for the 
District of Columbia, that we may consider it. 
There is certainly no pressing necessity for 
pushing it through to-day. 

Mr. STARK WEATHER. I have no objec- 
tion to the reference of the bill. The subject, 
however, has been considered by the com- 
miitee. 

Mr. ELDREDGH. I move that the bill be 
referred to the Committee for the District of 
Columbia. 

The motion was agreed to. 

DISTRICT FIRE DEPARTMENT. 

Mr. STARKWEATHER reported from the 

Committee for the District of Columbia a bill 


1872. 
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(H: R. No. 2383) to aid in maintaining the fire 
department of the District of Columbia; which 
was read a first and second time. 

The bill, which was read, provides that one 

-third of the expense incurred in maintaining 
a fire department in the District of Columbia 
by the government of the District shall here- 
after be paid by the United States, and the 
Secretary of the Treasury is directed to pay 
into the treasury of the District of Columbia, 
out of any moneys in the United States Treas- 
ury hereafter to be appropriated, one third of 
the entire cost of maintaining the fire depart- 
ment, the amount paid by the United States 
in any one year not to exceed $25,000. 

Mr. HOLMAN. Mr. Speaker, it seems to 
me that the proposition contained in this bill 
is an exceedingly extravagant one. It is pro- 
posed that the United States shall pay one 
third of the entire expense of keeping up the 
fire department of this city. Almost all the 
property of the United States in Washington 
is fire-proof; a very small portion of it is 
liable to the calamity of fire. Certainly the 
property of the United States subject to con- 
flagration does not begin to approximate to 
one third of the entire value of the property 
in this city. Washington is already receiving 
the benefit of vast expenditures by the Gov- 
ernment. The wants of the Government fur- 
nish a demand for almost every form of indus- 
try, and give employment to almost all the 
people here. It seems to me quite unreason- 
able that gentlemen who come here for the 
purpose of being at the capital of the nation, 
and who amass wealth at the expense of the 
people, should receive this extraordinary ben- 
efit of baving their property protected at the 
cost of the Government of the United States, 
whose interest in the property of the city 
liable to be destroyed by fire cannot at all 
approach one third of the entire mass of such 
property. 

Mr. STARKWEATHER. This subject has 
been before the Committee for the District of 
Columbia, and we have examined the ques- 
tion very fully. I think the gentleman trom 
Indiana [Mr. Hotman]is mistaken, Ibelieve 
that the value of the property of the Govern- 
ment exposed to fire in this city is more than 
one third of all the property so liable. Be- 
sides we have no fire-proof buildings. Take, 
for instance, the Agricultural Department and 
all the other public buildings. 

Mr. FARNSWORTH. What does the gen- 
tleman call a building exposed to fire? Does 
he consider the Treasury Department, or the 
Patent Office, or this Capitol such a build- 
ing? 

Mr. STARKWEATHER. Our public rec- 
ords of a very valuable character are exposed 
to fire in some ten or fifteen different build- 
ings outside of the public buildings. While 
the Treasury Department, for instance, may 
be in one sense fire-proof, in another sense it 
is not. Very recently, only last spring, a fire 
occurred in the arsenal here, which did some 
damage, and might have done immense dam- 
age but for the services of the fire depart- 
ment, which incurred in connection with that 
one fire, inthe way of repairs, &c., an expense 
of over ten thousand dollars. f i 

If gentlemen will look at our public build- 
ings in this city they will see that they are 
quite as much in danger as is private property. 
The fire department in the city of Washington 
is managed more economically, considering its 
very efficient condition, than the fire depart- 
ments of other cities; and there are fewer fires 
here than in almost any other city of the same 
size in the Union. There is hardly a city in 
the Union of the size of the city of Washing- 
ton where there are so few fires, and where 
the fire department is managed so ecouom- 
ically as it is in this city. 

Mr. FARNSWORTH. Let me ask the 
gentleman from Connecticut whether all of 
the Departments of the Government here are 


not watched with great care day and night by 
watchmen. appointed and paid for that very. 
purpose? 

Mr. STARKWEATHER. You may have 
so many watchmen, but unless you have a 
good fire department it will do no good. 

Mr. FARNSWORTH. May they not. pre- 
vent fires breaking out? __ 

Mr. STARK WEATHER. Onur experience 
has shown, however closely these buildings 
may be watched, very dangerous fires have 
broken out. Take this House, for instance, 
Mr. Speaker. We have fires going all the time, 
and some one of them left unattended might 
cause a fire which might get headway long 
before it was discovered. Look at the ‘Treas- 
ury Department where there are so many fires, 
and where, as in this building, the gas-burners 
are almost numberless, There is no kind of 
doubt in my mind that that buildingis as much 
exposed to fire and more than a great many 
stores along our streets doing business. ‘This 
very Capitol building, although fire-proof, is 
liable to havea fire break out from the number 
of fires kept up and from the number of lights 
which are kept burning. Weknow that it has 
been on fire once already. It is as much ex- 
posed to fire as other property. Look, too, at 
the Agricultural Department, which is not fire- 
proof. Not only is the Agricultural Depart- 
ment not fire-proof, but very many other build- 
ings belonging to the Government in this city 
are not fire-proof; and in them are stored 
public papers of theutmost value. The State 
Department now occupies a building with all 
its precious archives liable to destruction at 
any moment by fire. Go to any of these public 
buildings and you will find their exposure to 
fire and to immense damage equal with private 
property. 

Mr. BEATTY. I wish to ask the gentle- 
man from Connecticut whether the Seaton 
House, now occupied by the Pension Office, 
is not just as liable to burn up as any old 
steamboat? 

Mr. STARKWEATHER. Yes, sir; and 
yet in that building we have the census papers 
and other records of the greatest value to the 
Government. 

Mr. BEATTY. In my judgment the Pen- 
sion Office ought never to have been removed 
to that building. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, 
by Mr. Sympson, one of its clerks, notifying 
the House that the Senate had passed bills of 
the following titles; in which the concurrence 
of the House was requested : 

A bill (S. No. 998) relating to the creation 
of new land districts; and 

A bill (S. No. 867) authorizing the Secre- 
tary of War to correct an Army officer’s 
record. 

WASHINGTON FIRE DEPARTMENT. 

Mr. STARKWEATHER. I have been 
asked to state what is the entire expense of 
the fire department here in the city of Wash- 
ington. Itis some seventy-five thousand dol- 
lars, and one third of that would be $25,000, 
which is all that the Government of the United 
States is asked to pay for the protection of its 
publie buildings here. 

Mr. FARNSWORTH. I believe it was a 
great outrage to have removed the Pension 
Office to the Seaton House, which is liable to 
catch fire at any moment. If afire break out 
in that building, no fire department on earth 
can stop it. The Pension Office should not 
have been sent there; and it was a great. out- 
rage to have sent the valuable records of the 
Government to such a place as that. They 
ought to have been kept where they were in the 
Jaterior Department. There is as much room 
in the Interior Department as there was last 
year. They got along there very well with the 
additional room they had. In my opinion it 
is not necessary that all the assistant clerks 


2589 


and all the assistant heads of:Departments 
should occupy three or for empty rooms. =. 

Mr. STARK WEATHER. «1 now yield: to 
my colleague on the committee from: Wiscon: 
sin, [Mr. Exprepes.] : 

Mre ELDREDGE. I am in favor. of thig 
appropriation myself, and think it is an act: of: 
justice to the fire department of the city of: 
Washington and to the people who: reside 
here, and to the people of the United States 
in general. I do not agree with my friend 
from Indiana [Mr. Horman] that this is. an 
unjust proportion of the amount which the 
fire department of this city costs. I do not 
agree with him that the proportionate value 
of the property of the United States is as he 
states it. Ido not believe that the value of 
the Government property here is in such small 
proportion to the value of the entire property 
as he compares it. ` 

The gentleman has said that all the build- 
ings are fire-proof. I will tell my friend from 
Indiana, as well as the gentleman from Jlli- 
nois who has just spoken, that such is not. the 
case. ‘The experience of the gentleman from 
lliinois (Mr. FARNSWORTH] in the recent ter- 
rible conflagration at Chicago ought to con- 
vince him at least that there can hardly. be 
such a thing as a fire-proof building. That 
fire demonstrated to the whole country that 
there was hardly any sort of a building which 
could be called fireproof. There is no such 
thing as a fire-proof building. When the 
heavens themselves melt with fervent heat, 
and when the stones are burned up that com- 
pose a building, and the iron shutters fall 
down, swept away as it were by the besom 
of destruction, there is no such thing as a fire- 
proof building. ; 

Mr. LYNCH, What good, then, will the 
fire department do? 

Mr. ELDREDGE. The gentleman asks me 
what good the fire department willdo. Does 
he mean by that to say that we ought to have 
no fire department; that we ought to make no, 
effort to put fires out? Does he go upon the 
principle that because this destruction has 
taken place in Chicago he will have no fire 
department in his own city to protect his 
building? On the occasion of such fires as 
that of Chicago there is no fire-proof build- 
ing, but in general we have found by expe- 
rience that fire departments are of great value 
in extinguishing fires. And in this city, 
with its broad avenues and wide streets, [ 
think the fire department can be made very 
effective in extinguishing fires, and it would 
be niggardly and mean on the part of the 
United States to say that the fire department 
kept up here should receive nothing from the 
Government of the United States because its 
buildings were fire-proof, or because it has 
taken some pains to put. them ina condition in 
which they will not be likely to be burned up. 

Ido not know whether the Secretary of the 
Interior was wrong or not in selecting the 
buildings which have been referred to; but it 
is a fact that the General Government occupy 
more than twenty buildings that are not fire- 
proof, which need the protection of the fire 
department just as much as the buildings of 
the citizens need it. J need not enumerate 
them. Gentlemen need only call to mind the 
buildings to which they go to transact their 
business with the Departments to be satisfied 
that many or the majority of the places now 
used by the Government of the United States 
are not fire-proof. ‘fhere is no reason in the 
world why the United States Government, 
having $60,000,000 of property here, while the 
citizens have $90,000,000, should not pay some 
proportion of the cost of keeping up a respect- 
able fre department. The fact that here is a 
great city, with a large amount of property 
owned by the United States, is suficient rea- 
son why we should pay some proportion of the 
expense of keeping up a respectable fire 
department in the city of Washington. 
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Mr. HOLMAN rose. 

Mr. STARKWEATHER. I yield to -the 
gentleman from the District of Columbia, 
oop Mr. Curpman, | 
Mr. CHIPMAN. 


I would willingly give 


p “way to some gentleman who desired to speak 


‘against this bill; but I think it desirable that 
some facts should be known in regard to our 

: ‘fire department, the knowledge of which, I 

» believe, will obviate any further discussion. 

: We have here, sir, in this District of Colum- 

bia five steam engines and two trucks. Our 
fire department was organized in 1864. We 
have strengthened it year after year as we 
have.been able out of the means raised by 
taxation. The value of the property owned 
by the fire department at present is $150,000. 
‘The present cost of maintaining it per annum 
is $70,000. Now, sir, we need two more 
engines. It is not proposed in this bill that 
Congress shall assist in the purchase of those 
engines. It is the wish of the District gov- 
ernment to strengthen this department as far 
and as rapidly. as possible; but the matter of 
maintaining the department we think in part 
should devolve upon Congress. 

We have, I believe, fewer engines than any 
city of the same population. Toledo, which 
has not half our population, has seven engines 
and two trucks ; Providence, Rhode Island, 
has nine engines and three trucks; Albany 
has six engines and two trucks. 

Now, from 1861 to 1869 the United States 
maintained a fire department in this District, 
known as the fire brigade, and paid the ex- 
pense of that departinent from the funds of 
the Government. The expenses of that de- 
partment were over thirty thousand dollars 
per annum. But in 1869 the Government 
removed the engines from the District and 
sent them to various forts throughout the Uni- 
ted States, and the Government was thence- 

‘forth left without any protection to its build- 
ings. 

i Ti a matter of principle and right our fire 
department would not be called upon to defend 
the Government property if the individual 
property of our citizens was imperiled at the 
same moment. But we recognize our obliga- 
tion to the General Government, aud will 
always discharge it, and I believe our fire de- 
partment, acting upon a high sense of duty, 
would leave a fire burning the property of a 
private citizen and go to the rescue of the 
property of the General Government, because 
the interests of the General Government -are 
always to be preferred. But we ought not to 
be put in this position, and the Government 
owes itself the duty of removing this state of 
things and placing our fire companies under 
greater than merely moral obligations, and the 
Government should do something that would 
give it the legal right to protection. 

Now, let me state one ortwo instances which 
will afford a good illustration of the use of our 
fire department to Government property. 

In the spring of last year a very large fire 
occurred at the arsenal, and there were mil- 
lions of property imperiled in that fire, and 
several thousand dollars’ worth destroyed. Our 
fire department worked for two days and two 
nights with every engine. Ifa fire had oc- 
eurred in any other part of the city there would 
have been no remedy. In that fire the wear. 
and tear of hose and machinery, which had to 
be paid for by the District of Columbia, cost 
about two thousand dollars. General Dyer 
wrote a letter at that time, speaking in the 
highest terms of our fire department, and rec- 
ommending that something be done to protect 
the Government property, without relying 
wholly on our fire department. 

Again, a fire broke out in the Paymaster 
General's department, which might have con- 
sumed all the records in that building but for 
the promptness of our firemen. 

Still again, all the records in the State De- 
partment were exposed to fire last fall, It 


i 


attracted so much attention in Congress that 
a resolution of inquiry was adopted and re- 
ferred to the President of the United States, 
who called upon the Secretary of State to 
make a report as to what ought to be done. 
The Secretary of State made a report on the 
subject, and on page 8 of the message of the 
President, in auswer to the resolution of the 
House, the Secretary says : 

“Tt would be very desirable if Congress could au- 
thorize the purchase of a powerful steam fire-engine, 
to be placed in the neighborhood of this building, 
and the organization and maintenance of a com- 
pany to man and equip it. It would be used in 
case of fire in any part of this section of the town, 
and the cost would be insignificant in comparison to 
the value of public property exposed to risk.” 

That was the recommendation of your Sec- 
retary of State in regard to one building, and 
there are many other Departments in equal 

eril. 

5 Now, just look about the city. Gentlemen 
say that Government property is protected by 
fire-proof buildings. Thatis not true. Nearly 
all the bureaus of the War Department, the 
commissary department, the quartermaster’s 
department, the bureau of the Adjutant Gen- 
eral’s office, containing valuable records accu- 
mulated during the war, one of the Auditor’s 
offices, whose duty it is to examine the ac- 
counts of that Department, are all not only in 
buildings which are not only not fire-proof, 
but in buildings which J may call mere tinder- 
boxes. As to the Seaton House, constituting 
now, I believe, the Pension Office itself, all 
the records connected with matters of pensions 
are exposed in a building which is not fire- 
proof, and it is not pertinent to say that that 
is owing to a mistake on the part of the Sec- 
retary of the Interior in placing the records 
there. He found it necessary to do so. And 
so you may go about the whole city, to the 
Publie Printing Office, to some of the bureaus 
connected with the Treasury Department, your 
arsenals, the Agricultural Department, and 
many other departments that might be men- 
tioned here which are in the same position. 

Now, Mr. Speaker, it costs $5,000 to pur- 
chase a steam-engine; it costs $15,000 to 
build and equip a house for it, and purchase a 
lot for itsoccupancy ; $20,000 therefore is the 
cost of an engine. It costs $10,000 a year to 
maintain an engine; so that my estimate as 
to the cost of $70,000 for seven engines was 
correct. This bill proposes to limitthe appro- 
priation to provide for an appropriation equiv- 
alent to one third of the cost of maintaining 
our fire department, providing that the sum 
shall not exceed in any one year $25,000. 

Thad the pleasure, Mr. Speaker, of going 
before the Committee on Appropriations for 
the purpose of arguing the necessity of an 
appropriation of, thisamount, or a larger one, 
in the miscellaneous appropriation bill; and I 
believe I do not misinterpret the reception 
they gave me when I say the committee re- 
garded this as a matter of very great import- 


ance, and it was at their suggestion I intro- 


duced this bill and had it referred to the Com- 
mittee for the. District of Columbia. While 
no member of the Committee on Appropria- 
tions has spoken to-day, I know that all who 
were present when I addressed them felt the 
necessity of doing something for the fire de- 
partment. 

The forty or fifty million dollars which is 
estimated as the Government property is the 
value of the buildings and not of real estate. 
You do not value your real estate here at any- 
thing. It was a gift originally, and it has no 
value except such as might be placed on it if 
the Government should remove to some other 
point; but the improvements alone amount to 
more than one third of the whole real. estate 
of the city, and therefore I think that asking 
one third is not asking too much. If I may 
be indulged a moment more, I will say that I 
have here an estimate showing that our fire 
department is economically managed in com- 


parison with those of Baltimore, St. Louis, 
Boston, Chicago, Cincinnati, and New York. 
I ask the Clerk to read that estimate. 
The Clerk read as follows: 
OFFICE CHIEF ENGINEER FIRE DEPARTMENT, 
WASHINGTON, D. O., Aprii 18, 1872. 


Sir: The following statement of expenses, &c., 
of the various departments is the only exhibit that 
I can furnish you at this time: 


Number Average 
Localities. of com- Ae cost of each 

a company, 

Baltimore... $92,700 $10,300 
St. Louis.. 150,000 12,500 
Boston .. 160.000 13,333 
Chicago 245,500 15,343 
Cincinnati 253,803 14,100 
New York 1,000,000 18,867 
District of Colum 6 70,000 11,666 


The present annual cost of the above departments 
will compare very nearly with the averages herein 
given. 

I have the honor to be, very respectfully, your 


obedient servant, 
MARTIN CRONIN, 
Chief Engineer Distriet of Columbia 
Fire Department, 
Hon. N. P. Curpauan, House of Representatives. 


Mr. CHIPMAN. I might say much as to 
the efficiency of the Washington fire depart- 
ment. It will compare favorably in this regard 
with any in the country. But I trust I need 
say no more, and hope the bill will pass. 

Mr. STARKWEATHER. I now yield to 
the gentleman from Illinois [Mr. Moore] for 
a few minutes. 

Mr. MOORE. I do not rise for the purpose 
of speaking upon the merits of this bill, but 
for the purpose of correcting a statement made 
by my colleague [Mr. FARNSWORTH] in refer- 
ence to the removal from the Patent Office 
building of the papers connected with the 
Pension Bureau. It certainly is known by 
every gentleman here that so great has been 
the increase of business in the Patent Office 
that it has demanded and now demands and 
requires nearly the entire capacity of that 
building for the business of that office. And 
year afier year the business of the Pension 
Bureau has of necessity been crowded out of 
that building. 

It is not correct that the papers of the Pen- 
sion Bureau were in the Patent Office build- 
ing last year; but, on the contrary, they were 
in three different buildings in the vicinity. 
And I have taken especial pains to inquire in 
reference to the character of the building now 
occupied for that purpose, as compared with 
the buildings in which they were formerly 
kept. This bnilding was altogether the very 
best that could be obtained by the Govern- 
ment for the purpose, and the papers are all 
now in that building except a few that are in 
the Patent Office building; and after the most 
diligent examination of the buildings that 
could have been obtained for the purpose I 
have become satisfied that this was altogether 
the best; indeed, it seemed to be almost the 
only one that could be obtained. I feel that 
those papers are still in an unsafe place; but 
the Department is not responsible for that. 
We need more public buildings here for the 
accommodation of the departments of the 
Government, 

Mr. FARNSWORTH. Can my colleague, 
[Mr. Moors] inform me how much rent the 
Government pays for that old building, and 
how much it cost to put it in order to receive 
these papers ? 

Mr. MOORE. I believe the amount of 
rent paid is $10,000 ; and that was the least for 
which they could get any building at all fitted 
for the purposes of tho Pension Bureau. 

Mr. STARKWEATHER. I now yield to 
the gentleman from Wisconsin, [Mr. Exp 
REDGE,] my colleague upon the committee. 

Mr. ELDREDGE. l desire to say buta few 
words. On behalf of myself I want to say to 
the House that I cannot appreciate the argu- 
ment used by gentlemen who oppose this bill, 
an argument that is based upon the fact 
that the property of the United States in this 
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city. is fire-proof.. The argument that we 
should not contribute toward the maintenance 
of a fire department in this city because our 
buildings are all fire-proof is an argument 
which I confess I cannot appreciate. As well 
might a rich man in a city say that because he 
yas able to make his house fire-proof, there- 
fore he would not contribute one cent toward 
the expense of maintaining a fire department 
for the benefit of others in that community. 
And yet the argument of gentlemen here 
amounts to that, and nothing more. 

The Government of the United States is 
rich; it has the command of all the property 
of this country, and is enabled to construct its 
buildings so that they are fire-proof, as it is 
claimed. And then we are asked to tell the 
people of this country that because those 
buildings are fire-proot the Government of the 
United States will not help to maintain a fire 
department to protect the other buildings in, 
this city. A rich man in a city with the same 
propriety might say that because he had pro- 
vided against the destruction of his buildings 
by fire, and was not afraid of loss by fire, 
therefore he would not contribute one cent 
toward the protection of the buildings and 
other property of the poorer people of the 
same vicinity. If the argument is good in the 
one case it is in the other. 

Now, there is no propricty in the Govern- 
ment, of the United States not contributing 
toward the maintenance of a fire department 
in the city of Washington because it has made 
itself secure against fire. here is the more 
reason why it should so contribnte. Its abil- 
ity, its wealth, its greatness, its power, all com- 
bine to strengthen the argument that it should 
contribute in proportion to its means toward 
a sufficient fire department for this commu- 
nity. I wish, on my own account, to repudi- 
-ate the idea that because the Government of 
the United States is rich and great, and has 
fire-proof buildings, therefore it should not 
contribute to the expense of maintaining a 
fire department here. 

Mr. STARK WEATHER. The amount of 
expense as limited by this bill is less than the 
amount paid by the Government when it main- 
tained a fire brigade here. ‘hat fire brigade 
having been sent vo other localities, the whole 
daty of protection is left to the fire depart- 
ment here, I think there should be no objec- 
tion to the passage of this bill. 

Mr. HOLMAN. It seems to me, Mr. 
Speaker, that the proposition submitted by 
my friend from Wisconsin [Mr. ELDREDGE] is 
exceedingly remote as an illustration. When 
he compares the case of the Government of 
the United States selecting this city for its 
public buildings and for the expenditare of 
vast revenues, to the case of a wealthy citizen 
who erects a fire-proof building, and, thus 
escaping from liability to fire, seeks to be 
exempt from taxation needed to provide for 
such calamities, the parallel is so remote as 
to my mind to be entirely imperceptible. 

This city is simply the national capital; 
and the wealth which the Government diffuses 
at the seat of its central administration builds 
up a great and prosperous city. The Gov- 
ernment, having no interest in common with 
the citizens here and their wealth more than 
with any other city or town, erects buildings 
which are the common property of the whole 
people; and in order to secure the safety of 
its records and archives, makes its buildings 
fire-proof. In the navy-yard, which isnot fire- 
proof, the Government, as gentlemen will re- 
member, maintains its own fire department. 
I ask the gentleman from Connecticut whether 
the city of Washington proposes to pay any 
portion of the expense of keeping up a fire 
department at the navy-yard in this city? Is 
it proposed that the city of Washington shall 
pay a part of the expense of maintaining the 
vast army of persons employed about this 
Capitol and the Departments, in acting as 
watchmen and guarding against fire and other || 


casualities? Not atall.. The gentleman-does 
not propose that. . We resort to every expedi- 
ent to preserve our public records. The Gov- 
ernment buildings are erected for the common 
benefit of the whole people of the country, 
who have no more interest in common with 
the citizens of Washington than with the citi- 
zens of any other section of the country. 

Gentlemen should bear in mind that the 
very application of the agency used to extin- 
guish fires would with regard to our public 
records and archives be as destructive as fire 
itself. To guard against damage from water 
as well as fire the Government has, by a large 
expenditure of money, made provision for 
secure public buildings; and where our build- 
ings are not fire-proof the Government main- 
tains at its own cost a large fire establishment, 
or a large corps of watchmen at a heavy ex- 
pense, to protect our buildings against the 
possibility of fire or any other calamity to 
which they may be liable. On the other hand 
the citizens of Washington employ no watch- 
men to guard against such calamities, and 
their buildings are not fire-proof; hence they 
must have the agency of a local fire depart- 
ment for the protection of their property. 

I hope gentlemen will bear in mind another 
thing. Ithas come to be a source of complaint 
on the part of the people of the country that 
while a large body of citizens here amass 
wealth at the expense of the Government—I 
do not say illegitimately—almost all the expend- 
itures for the merely local purposes of Wash- 
ington city, instead of being borne by the citi- 
zens themselves, as is the case elsewhere, fall 
upon the people of the whole country. The 
Government provides this city with the means 
of obtaining a supply of water, and in doing 
so incurs an expense exceeding that borne by 
perhaps any other city except New York. Is 
any other city inthe Union the object of such 
favoritism? Again, sir, the salaries of the 
Board of Health—a body which exists for the 
common benefit of the citizens of Washington— 
are paid out of the public Treasury. I hope 
that gentlemen will not further urge the passage 
of this bill, because its passage will be but 
another step in those expenditures for this 
city which have been going on year after year. 
I hope there will be some time when they will 


stop. 

Mr. STARKWEATHER. Ofall the meas- 
ures we have reported this is the only one look- 
ing to an expenditure in this direction, Ít 
contemplates an expenditure of $25,000 a 
year—less than was expended annually by the 
United States during the ten years before they 
took away the fire brigade. ‘Thecity of Wash- 
ington affords the required protection at a less 
expense than that which the Government in- 
curred in maintaining its fire brigade. I say, 
therefore, that this ig a measure of economy. 

Mr. FINKELNBURG,. Will the gentle- 
man from Connecticut allow me to say one 
word in addition to the suggestions of the gen- 
tleman from Indiana, [Mr. Hormax]? 

Mr. STARK WEATHER. I will yield to 
the gentleman for a moment. 

Mr. FINKELNBURG. I desire to say that 
when the bill establishing for this Districta 
territorial form of government was presented 
to us in the last Congress, we received a pledge 
that henceforth the District of Colambia would 
not ask us to appropriate any more money for 
local purposes. 

Several MemBers. Oh, no. 

Mr. FINKELNBURG. That statement 
will be found in the Globe. I objected to the 
bill at the time, and the friends of the measure 
told me that we ought to support it because it 
was going to put an end to these appropria- 
tions by Congress for the District of Colum- 
bia. 
‘then we will run our own machine,” or 
words to that effect. Now, there has not 
been a District of Columbia day since that we 
have not been asked for something or other. 


Mr, STARKWEATHER, I wish to cor- 


“Tf yon give us this bill,’’ they said, j 


The 


rect the gentleman from Missouri: 


mittee for the: District. of Columbia has not 
asked a single appropriation béfote this bill. <> 


to-day appropriating $25,000 as--one third of. 


the expense of keeping up the fire department, i 


here. This is the only-one brought up in ref 
erence to local affairs. ween 

Mr. FINKELNBURG. Not more than 
minutes ago we passed a bill. ee 

Mr. STARKWEATHER. It had nothing to: 
do with local affairs. This is less than it was 
before. pee, 

Mr. ELDREDGE. I wish to reply tothe 
gentleman from Indiana, [Mr. Hormax.]: I 
do not wish to interfere with his peculiar pre- 
rogative of defending the people of the whole 
country. He seems to have been sent here by 
some sort of power to speak for the whole 
people, ‘‘the people of the whole country,” 
as he terms it. He tells us that the people of 
the whole country have no interest in common 
with the city of Washington. I do not see 
exactly how it is. 

Mr. HOLMAN. I simply did not say so. 

Mr. ELDREDGE. I am glad the gentle. 
man did not say that; but I so understood’ 
him. I understood him to say they have no 
interest in common with the city of Washing- 
ton. ` f 

Mr. HOLMAN. Isay that the whole peo- 
ple have no more interest in Washington city 
than they have in any other city in the country. 

Mr. ELDREDGE. Let that be the gentle- 
man’s statement, and I take issue with him on 
that. Now, sir, the people ofthe whole coun- 
try have more interest in Washington than any 
other city of a greater or less size in. the Uni- 
ted States, and for this very good reason, that 
the people have their national capital here; 
they have all their public buidings here; they 
have all their archives here; they send most 
of their Representatives to stay most of their 
time here; they have here the administrators 
of the national Government during the entire 
year. They have, therefore, more interest in 
the city of Washingion than in any other city 
of the United States. And my friend from 
Indiana, it seems to me, ought not to fail to 
appreciate that fact. 

in the same line of remark it is suggested to 
me by the honorable gentleman from Massa- 
chusetts [Mr. Banks] who sits to my right 
that the people of the whole country—and I 
use the favored expression of my friend from 
Indiana—are responsible for comfortable posi- 
tions and quarters for the accommodation of 
representatives of forcign Powers who are 
invited here to act in their several respective 
diplomatic capacities. We are responsible 
for their safety as well. We are responsible 
for the safety of their books and papers, and 
for all the documents relating to their Gov- 
ernments with which they are intrusted. 

The position, the plane upon which my 
friend from Indiana argues this question is too 
low a one, in my judgment. He says we have 
taken great pains to make all of our public 
buildings bere fire-proof as far as we could, 
and have appointed a large number of watch- 
men to see those buildings are taken care of. 

Now he tells us that the city of Washington 
has not done anything. I say that the city of 
Washington have been doing a ‘great deal in 
the same direction. They have their police- 
men here, and they pay them themselves. 
They have officers here to administer the local 
government and to keep the city in order, 
and they pay them out of their own pockets. 
We enjoy all those in common with them. In- 
deed, { doubt whether we employ more men 
who act here so as to be of value to the city 
government than the city government of Wash- 
ington does men who are of the greatest value 
to the service of the United States. 

But all of this, in my judgment, is too lowa 
plane to look on this question. Here is a 
large city, where the United States own nearly 
sixty million dollars of property. The peo- 


ple wha live here haye been distributed by the 


>» were not here. 
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- establishment of the seat of Government here 
Covet a much larger circumference, and have 
required of them a much greater expense in 
taking. care of the municipality than if the 
‘Rederal’ Government and its administrators 
I am not quite certain but the 
city of. Washington is not. put to quite as much 
expense in taking care of the members of Con- 
‘gress as the Federal Government is put to in 
taking care of the city of Washington. I. am 
not certain but the whole people of the United 
“States have an interest not only in the proper 
administration of the city government here, 
butia very deep interest in the Federal officers 
who are permanently located here, as well as 
in’ the lives and property of those who are 
sent here to represent them in Congress. And 
there is no reason, as I remarked when I was 
speaking on this question before, why the Gov- 
ernment, because it is rich and because it has 
the ability to use all these means to preserve 
jtgelf, should not be taxed in common with the 
people for the protection of the community in 
which their archives aud the Government build- 
ings are located. There is no proper argument 
that can be made in favor of a rich man ina 
community contributing his fair share for the 
protection of the community in which he re- 
sides which does not apply to the Government 
in regard to its paying its fair share of the 
expenses of protecting the buildings of this 
community. 

Mr. STARKWEATHER. I yield to the 
gentleman from New Jersey, [Mr. Brap.] 

Mr. BIRD. I shall cast my vote in favor 
of this proposition. Ishall do it from perhaps 
a very sellish consideration, The same con- 
sideration which influences me to secure my 
property at home, influences me to vote as far 
as | can to secure the property that belongs 
to the Government here, We are the custo- 
dians to some extent of all the public property 
in this city, and it iil becomes us to take any 
step backward that would look like careless- 
ness or indifference on our part in regard to 
the preservation of these great interests. 

Vast sums of money have been expended 
on this. building and other buildings in the 
District of Columbia belonging to the Govern- 
ment. Now, if anything devolves upon us as 
servants of the people, so far as the preserva- 
tion of the property of the Government is con- 
cerned, in any part of the country, it is that 
we should look to the preservation of the pub- 
lic property here. And while I contribute to 
a fire department in my own little village, for 
the purpose of preserving my own property 
and the property of others there, I cannot fail 
to contribute somewhat, by my vote at least, to 
the protection and preservation of the property 
that. belongs to the public which is located in 
this city. 

The sum may be a large one. I ain not sure 
that itis. But whether it be large or small, 
the Committee for the District of Columbia 
having in their judgment and in their discre- 
tion, 1 believe wisely, entertained and fixed 
this sum, I will not question but it is right. 

How we can do otherwise than vote this 
small appropriation, I cannot understand. If 
we were to vote against it, and ia the course of 
events a destructive fire should take place in 
the city of Washington, destroying our public 
property and public records, what reflections, 
sir, would occur to you and to me thereafter? 
Would there vot be the conviction that we had 
been guilty of a want of fidelity to our duty, 
and a betrayal of the bigh interests committed 
to us by our constituents? lt seems to me that 
would inevitably follow. I trust, therefore, 
the recommendation of the committee will 
meet the hearty approval of the House. 

The SPEAKER pro tempore,(Mr. WHEELER 
in the chair.) The question is on ordering the 
bill to be engrossed and read a third time. 

Mr. W. R. ROBERTS. On that question 
I demand the yeas and nays. t 

The yeas and nays were ordered. 

The question was taken; and it was decided 


in the affirmative—yeas 79, nays 56, not voting 
105; as follows: f 


YEAS—Messrs. Acker, Banks, Beck, Bigby, Bird, 
Braxton, James Brooks, Buckley, Roderick R. But- 
jer, Coghlan, Conger, Conner, Cotton, Critcher, Dar- 
rall, De Large, Dickey, Dox, Du Bose, Duell, Duke, 
Hames, Eldredge, Ely, Farwell, Wilder D. Foster, 
Frye, Garfield, Getz, Griffith, Halsey, Hancock, Har- 
mer, Harper, John W. Hazelton, Hoar, Houghton, 
Kendall, Ketcham, Lamport, Lewis, Maynard, Me- 
Cleliand, Merriam, Morey, Leonard Myers, Niblack, 
Orr, Palmer, Peck, Perce, Peters, Poland, Prindle, 
Rainey, Ritchie, Roosevelt, Sessions, Sherwood, 
Shober, John A. Smith, Sprague, Starkweather, Ste- 
vens, Stoughton, Strong, Sutherland, Swann, Terry, 
Washington Townsend, I'wichell, Upson, Wakeman, 
Walden, Waldron, Wallace, Wheeler, Whitthorne, 
and Williams of Indiana—79. 

NAYS— Messrs. Adams, Ames, Archer, Arthur, 
Barber, Beatty, Bell, Austin Blair, James G. Blair, 
Bright, Buflinton, Burchard, Crocker, Crossland, 
Donnan, Dunnell, Farnsworth, Finkelnburg, Halde- 
man, Hale, Handley, Hanks, John T. Harris, Hay, 
Herndon, Hibbard, Holman, King, Lowe, Manson, 
McIntyre, McJunkin, Morgan, Morphis, Packard, 
Hosea W. Parker, Price, Read, Edward Y. Rice, 
Ellis H. Roberts, Wiiliam R. Roberts, Rusk, Shanks, 
Sheldon, Shoemaker, Slater, R. Milton Speer, Thomas 
J. Speer, Storm, Tate, Turner, Tyner, Wells, White- 
ley, Wülard, and Jeremiah M. Wilson—-56. 

NO'E VO'LING—Messrs. Ambler, Averill, Barnum, 
Barry, Beveridge, Biggs, Bingham, Boles, George 
M. Brooks, Burdett, Benjamin F. Butler, Caldwell, 
Campbell, Carroll, William T. Clark, Freeman Clarke, 
Cobb, Coburn, Comingo, Cox, Crebs, Creely, Davis, 
Dawes, Elliott, Forker, Charles Foster, Henry D. 
Foster, Garrett, Golladay, Goodrich, Hambleton, 
George K. Harris, Havens, Hawley, Hays, Gerry W. 
Hazelton, Hereford, Hill, Hooper, Kelley, Kellogg, 
Kerr, Killinger, Kinsella. Lamison, Lansing, Leach, 
Lynch, Marshall, McCormick, McCrary, McGrew, 
Mellenry, MeKee, McKinney, McNeely, Mercur, 
Merrick, Benjamin F. Meyers, Mitchell, Monroe, 
Moore, Negley, Packer, Isaac C. Parker, Pendleton, 
Aaron E. Perry, Eli Perry, Platt, Porter, Petter, 
Randall, John M. Rice, Robinson, Rogers, Sargent, 
Sawyer, Scofield, Secley, Shellabarger, Slocum, 
Sloss, H. Boardman Smith, Worthington C. Smith, 
Snapp, Snyder, Stevenson, Stowell, St. John, Sypher, 
Thomas, Dwight Townsend, Tuthill, Van Trump, 
Vaughan, Voorhees, Waddell, Walls, Warren, Wil- 
lams of New York, John 'T. Wilson, Winchester, 
Wood, and Young--105. 

So the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


. Mr. STARKWEATHER moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on tke table. 

The latter motion was agreed to. 


JAIL FOR THE DISTRICT OF COLUMBIA. 


Mr. POLAND. I ask unanimous consent 
to take from the Speaker’s table the amend- 
ments of the Senate to House bill No. 1552, 
in relation to the jail in the District of Colum- 
bia, in order that the amendments of the Sen- 
ate may be agreed to. I will state the sub- 
stance of the amendments, so that gentlemen 
may know whether they desire to object to 
concurrence. The bill the House passed was 
a revival of the bill of last year appropriating 
$200,000. The Senate have increased the 
amount to $300,000, $100,000 to be paid back 
ultimately by the District of Columbia. The 
Committee for the District of Columbia have 
cousidered the matter well, and recommend 
concurrence in the Senate amendments. 

Mr. DICKEY. I object to the amend- 
ments. The bill ought to be referred to the 
Committee on Appropriations. 

Mr. POLAND, I will ask that it be re- 
ferred to the Committee for tbe District of 
Columbia. 

Mr. DICKEY. If it contains an appropri- 
ation of $300,000, I think it ought to go to 
the Committee on Appropriations. 

The SPEAKER. It does not necessarily 
go to that committee because it contains an 
appropriation. 

Mr. DICKEY. I know it does not neces- 
sarily, but it ought properly. 

Mr. POLAND. I move that it be referred 
to the Committee for the District of Columbia. 

Mr. DICKEY. I move to amend that 
motion by referring it to the Committee on 
Appropriations. 

The amendment was disagreed to; and the 
bill was then referred to the Committee for the 
District of Columbia, 


ORDER OF BUSINESS. 


Mr. BANKS. The Committee on Foreign 
Affairs are entitled to-day to the morning hour 
for private bills. J will not press it if the 
House will allow the gentleman from Ohio 
(Mx. Morean] to make a few adverse reports 
which he has been waiting to make fora week, 
as he desires to go away. 

No objection was made. 


ADVERSE REPORTS. 


Mr. MORGAN, from the Committee on 
Foreign Affairs, reported adversely on the fol- 
lowing cases: 

The memorial of Andrew Tenbrook, late 
consul at Munich ; 

The memorial of Samuel Bromberg, late 
consul at Hamburg; and 

The memorial of Ralph King, late consul 
at Bremen, 


CHILDREN OF J. E. MARTIN, DECEASED. 


Mr. MORGAN. Iam instructed to report 
back, with the recommendation that it do pass, 
the bill (H. R. No. 620) for the relief of 
Thomas C. Martin, Emilia E. Martin, Jane G. 
Martin, and Leonor Martin, children of J. B. 
Martin, deceased. 

The bill was read. It directs the Secretary 
of the Treasury, out of any money in the Treas- 
ury not otherwise appropriated, to pay to 
Thomas C. Martin, Emilia E. Martin, Jane 
G. Martin, and Leonor Martin, children of J. 
E. Martin, deceased, or their legal representa- 
tives, the sum of $2,267 35, in full for services 
performed by J. E. Martin as acting chargé 
d'affaires of the United States at Lisbon, from 
July 19, 1850, to June 15, 1851. 

Mr. DICKEY. Ido not desire to raise a 
point of order, but I want information on this 
case. 

Mr. MORGAN. There is a report in the 
case, which I ask the Clerk to read. 

The Clerk read the report, as follows: 


It appears from the records of the Department 
of State that owing to a question which then en- 
gaged the serious attention of our Government, 
Hon. James B. Clay, the chargé d'affaires of the 
United States at Lisbon, asked for his passports and 
quit his post on the 19th of July, 1850, 

At that time Mr. J. B. Martin was the consular 
agent of the United States, without salary or other 
compensation than small and uncertain fees. Mr. 
Clay committed the archives, seals, effects, and cur- 
rent business of the Icgation to his keeping, and 
when communicating that fact to the Secretary of 
State, July 23, 1850, he said: “ Itgives me great pleas- 
ure to recommend this gentleman as honest and 
capable,” 

Under the peculiar circumstances of Mr. Clay’s 
withdrawal, the Department of State could not offi- 
cially appoint a successor to him until the cause of 
embarrassment was removed, But it wasstill indis- 
pensable, for the protection of American citizens and 
property, that the United States should be repre- 
sented at such a juncture, and that some responsible 
medium of communication should exist by which 
our endangered interests might not only be surely 
defended, but which would serve, also, as a means 
of reconciling the disturbed relations between the 
two countries. 

Mr. Martin was greatly esteemed by the Portu- 
guene autborities, and deservedly enjoyed the con- 

dence of his own Government. By his wise con- 
duct, conciliatory disposition, ability, and influence, 
he contributed most materially to bring about a good 
understanding, so that in a single year the normal 
course of friendiy diplomacy was resumed, after a 
graveand threatening interruption, and our relations 
were restored to the best footing. i 

Mr. Martin applied himself diligently and faith- 
fully to the discharge of the duties and the care of 
the important interests with which he was charged. 
Hon. C. B. Haddock, who regularly succeeded Mr. 
Clay, in a dispatch to Mr. Everett. dated at Lisbon, 
January 18, 1853, spoke of him in these high terms: 
“ During this interval Mr. Martin performed the 
duties of chargé, and in such a manner that the late 
Secretary of State, Mr. Webster, addressed to him a 
note of special commendation.” 

The Department of State and the foreign office 
of the Portuguese Government both bear willing wit- 
ness to the services which Mr. Martin rendered, 
and to the correspondence which he conducted; for 
although there was a suspension of formal diplo- 
matic intercourse he was allowed, in token of special 
regard and confidence, to keep its chain unbroken, 
and thus became the instrument of a reconciliation 
which has resulted, happily, in a close, continuous, 
and valuable intimacy. 

Mr. Martin acted in the capacity stated from the 
18th of July, 1850, until the 15th of June, 1851. He 
incurred considerable expense in maintaining the 
bocoming dignity of that position, and is clearly en- 
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titled to-the pay of a chargé d’affaires during the 
time he rendered the services which. have: been 

described, according to the usage established by 
© Congress. He hag received no compensation for 
them, and there is no other mode of relief than that 
proposed. : 

A case almost identical in principle, but without 
` any degree of equal merit, may be properly cited to 

illustrate the liberality of Congress in recognizing 
even imperfect service. Mr, James G. Clarke, an 
American citizen clothed with no official character 
whatever, was selected by Hon. J. J. Seibels, then 
minister resident of the United States at Brussels, 
to take charge of the property of the legation dur- 


ing a leave of absence in 1856. That leave was 


granted for the personal convenience of the minis- 
ter, and the duties of his office involved no special 
responsibility. Yetthe Thirty-Ninth Congress ad- 
mitted the claim for pay to be just and obligatory, 
and paid Mr. Clarke the salary of chargé d’affaires 
during the time he was the custodian of the archives. 

The claim of Mr. Martin has been repeatedly 
reported and passed upon with favor by both 
branches of Congress, and from accidental cause 

as failed to become a law. He has passed away, 
and it is the inheritance of children, who have been 
overtaken by adversity. The United States owes 
this debt and should acquit it. g 

The committee report a bill for the relief of the 
children of Mr, Martin founded on the facts which 
have been set forth, and the act of Congress which 
fixes the pay of a chargé d'affaires at $5,000 a year. 


Mr. BLAIR, of Michigan. I notice what 
seems to me a similarity between this case 
and one which I have observed the committee 
has always rejected. I supposed from what I 
understood that the Government has adopted 
arule that it would not pay consular agents 
for any other service rendered the Govern- 
ment while he held any other office, and yet 
there seems to be such a state of facts here. 

Mr. MORGAN. I think I can satisfy the 
honorable gentleman from Michigan. 

Mr. BLAIR, of Michigan. I wish the gen- 
tleman would do so. 

Mr. MORGAN. The distinction is this: 
there has been an invariable rule of the Gov- 
ernment that where a consul was serving in a 
country to which the United States had not 
an accredited minister, all the relations be- 
tween the Government of that country and 
the Government of the United States were 
regarded as consular in their character. But 
where a consul was discharging his duties in 
a country where the United States had an 
accredited minister, and in consequence of 
the removal or death of the minister, he per- 
forms diplomatic as well as consular duties, 
and in that case additional compensation 
was allowed him for those services. In the 
case now urder consideration the Commit- 
tee on Foreign Affairs have not ` recom- 
mended the allowance of the full salary of a 

. minister, but only fifty per cent. of such salary. 
Mr. Martin discharged the duty of chargé 
d'affaires with such satisfaction to our Govern- 
ment that he received in consideration of ‘his 
services the especial thanks of Mr. Webster, 
who was then our Secretary of State, as well 
as the commendation of the minister resident 
sent to relieve him. i 
` Mr. BLAIR, of Michigan. I must say that 
Ido not perceive the ground of difference in 
the two cases. In the one case, the consul 
who was resident at Munich, in Bavaria, a 
kingdom of seven million people, where we 
had no minister at all, was charged with diplo- 
matic duties and performed them for a year 
or more to the entire satisfaction of the Gov- 
ernment. He madeapplication for some com- 
pensation for those services, his salary as 
consul being entirely insufficient. Now, it 
seems that the rule adopted is that if the 
consular agent performs diplomatic services 
in a country where we have a minister res- 
ident for the purpose,. he shall be entitled 
to compensation therefor; butif he discharges 
such dutics in a country where we have no 
minister resident at all, where there seems to 
be an absolute necessity for him to perform 
those duties, he shail not be paid for it. I 
have not yet been able to see the ground for 
this distinction. . If there is any law for such 
a discrimination as that I wish the gentleman 
would let us know what it is. aot, 

Mr. BANKS. ` The distinction is this: that 
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in the case reported by the honorable’ gen- 
tileman from Ohio, [Mr. Morean,] the ser- 
vices were authorized and recognized, and the 
officer received the thanks of his Government 
for them. . Although this occurred before 
the present law was enacted, the Committee 
on Foreign Affairs have reported what the law 
would now authorize under the circumstances ; 
that is, one half of the salary of a charge 
d'affaires for that period. In the case spoken 
of by the honorable gentleman from Michigan, 
(Mr. Buair,] there was no recognition of the 
claim of the consul at Munich; that is, no 
such recognition as to entitle him to the ben- 
efit of the law granting one half of the salary 
of a diplomatic officer in addition to his con- 
sular salary. He did perform certain diplo- 
matic duties; but upon a very careful and full 
examination of the case, we did not see that his 
services came within the provision of law that 


would entitle him to one half of the pay of a. 


diplomatic officer. In the case now before the 
House the principle is certainly and clearly 
established, and upon that principle the officer 
is entitled to this compensation. . 

Mr. BLAIR, of Michigan. I would ask 
the chairman of the Committee on Foreign 
Affairs [Mr. Bawxs] if he did not find, in the 
ease to which I bave referred, that the duties 
were performed by the direction of the Secre- 
tary of State? Was not the consul especially 
directed by letters and orders from the State 
Department to pesform the services? That 
was the fact, whether it was or was not ascer- 
tained by the Committee on Foreign Affairs. 

Mr. BANKS. In the case that is now under 
consideration there can be no question whatever 
as to the justice of the claim. It was very 
carefully considered, and the rule followed, 
which cannot be assailed upon any just grounds. 
I hope the report of my honorable colleague 
on the Committee on Foreign Affairs [Mr. 
Morcan] will be adopted by the House. 

Mr. HOLMAN. I desire to propose an 
amendment to this bill. This is a claim now 
of about twenty-one years’ standing. Our ex- 
perience has been that these ancient claims 
coming up in this way are not for the benefit 
of the party named in the bill, but for the ben- 
efit of other parties, assignees. or ageuts. 

Mr. MORGAN. -This bill provides that 
the payment shall be made to the children 
and heirs of Mr. Martin. 

Mr. HOLMAN. I desire to move as an 
amendment that this money shall not be paid 
to any person to whom an assignment or 
power of attorney may have been granted 
before the passage of this act. 

Mr. MORGAN. ‘That is the intention of 
the bill. 
` Mr. BANKS. I have no objection to that 
amendment, . 

The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrussed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. ; 

Mr. MORGAN moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


LAWLESSNESS IN SOUTH CAROLINA. 


The SPEAKER laid- before the House the 
following message from the President of the 
United States: ` 


To the House of Representatives + 

In answer to the resolution of the House of Bep- 
resentatives of the 2oth of January Jast, I have the 
honor to submit the following, accompanied by the 
report of the Attorney General, to whom the reso- 
lution was referred. | ; j 

Representations having been wade to, me that in 
certain portions. of South Carolina a condition of 
lawlessness and terror existed, I requested the then 
Attorney General Akerman to visit that State and 
after personal examination to report to me the facis 
in relation to the subject. Oa the 16th of October 
last he addressed me a communication from South 


Carolina, iu which he stated that in the odunitias of 
Spartanburg, York, Chester, Union, Laurens, New. 


berry, Fairfield, Lancaster, and. Chesterfield there — i 


were combinations for thé purpose ‘of preventing: 
the free political action of citizens who more Senay. ‘ 
to tho Cofstitution and the Government of the Urni- 


ted States, and of depriving the emancipated classes...» : 


of, the equal protection of the laws. 2°00 SoGi ET. 
“These combinations embrace at least two thirds 
of the active white men of thosa counties, and have 
the sympathy and countenance of a majority of the 
other third.. They are connected with similar com+ 
binations in other counties and States, and no doubt 
are part of a grand system of criminal associations 
pervading most of the southern States,. The mem- 
bers are bound to obedience and seeroey by oaths 
which they are taught to regard as of higher obliga- 
non than the lawful oaths taken before civil magis- 
trates, ; i ’ 
“They are organized and armed. They effect their 
objects by personal violence, often extending to 
murder, They terrify wituesses. They control juries 
inthe State courts, and sometimes in the courts of 
the United States. Systematic perjury is one of the 
means by which prosecutions of the members are 
defeated. From information given by officers of the 
State and of the United States and: by credible pri- 
vate citizens, I am justified in affirming that the 
instances of criminal violence perpetrated. by these 
combinations within the last twelve months in the 
above-named counties could be reckoned. by thou- 
sands.” . ; 
I received information of a similar import from 
various other sources, among which were the joint 
select Committee of Congress upon Southern Qut- 
rages, the officers of the State, the military officers 
of the United States on duty in South Carolina, the 
United States attorney and marshal, and other civil 
officers of the Government, repentant and abjuring 
members of thoso unlawful organizations, persons 
spocially omployed by the Department of Justice to 
detect crimes against the United States, and from 
other credible persons. : 
Most, if not all, of this information, except what I 
derived from the Attorney General, came to me 
orally, and was to the effect that said counties were 
undor the sway of powerful combinations, properly 
known as Ku Klux Klans,” the objects of which 
were, by force and terror, to prevent all political 
action not in accord with the views of the mem- 
bers, to deprive colored citizens of the right to 
bear arms, and of the right to a free ballot; to 
suppress schools in which eolored children were 
taught, and to reduce the colored people to a condi- 
tion closely akin to that of slavery: that these com- 
binations were organized and armed, and had ren- 
dered tho local laws ineffectual to protect the classes 
whom they desired to oppress; that they had perpe- 
trated many murders, and hundreds of crimes of 
minor degree, all of which were unpunished; and 
that witnesses could not safely testify against them 
unless the more active members were placed under 


restraint, U. S. GRANT. 
Exncurive Mansion, April 19, 1872. 


Mr. DICKEY. I move that the message 
just read be referred to the Committee. on the 
lnsurrectionary States, and be ordered to be 
printed. 

Mr. STEVENSON. With the accompany- 
ing documents. 

Mr. COX. . There is no such committee as 
that named by the gentleman from Pennsyl- 
vania, [Mr. Dickry.] 

Mr. DICKEY. I mean, of course, the select 
Committee on Outrages in the Southern States. 

Mr. COX. That committee has reported, 
and is discharged. 

The SPEAKER. The Chair does not un- 
derstand that the committee is discharged. 

Mr. BECK. I hope the message will be 
referred to the select Committee on Outrages 
in the Southern States. It is not true, as 
stated in the message, that a portion of the 
information referred to has been obtained from 
that joint select committee. 

Mr. COX. The message contains state- 
ments which are not true, and we will debate 
it at the proper time. 

Mr. DICKEY. It isa true statement ; aud 
we want it printed so that everybody may learn 
the truth. ; : 

The SPEAKER. If there be no objection 
the message, with the accompanying docu- 
ments, will be referred tothe joint select Com- 
mittee on the Condition of the Southern States, 
and will be ordered to be printed. 

There was no objection ; and it was ordered 
accordingly. 

LOOMIS AERLAL TELEGRAPH. 


Mr. CONGER. Tentera motion to recon- 
sider the vote by which the bill (S. No. 772) to 
incorporate the Loomis Aérial Telegraph Com- 
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oe pany: was. yesterday referred to the Committee 

for the District-of Columbia. 

<2. COWAN AND DICKINSON. 

cor Ow motion of Mr. MAYNARD, by unan- 
~¥mons’ consent, the. bill (S. No. 96) for the 
‘relief of Cowan. & Dickinson, of Knoxville, 
Tennessee, was taken from the Speaker’s 
table, read à first and second time, and re- 
‘ferred to the Committee of Claims. 

TNE OSAGE INDIAN RESERVATION. 


‘Mr. SHANKS, by unanimous consent, intro- 
duced'a bill (H. R., No. 2334) toconfirm to the 
Great and Little Osage Indians a reservation 
inthe Indian territory; which was read a first 
and second time, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

x MARTHA FRANCES STEPHENS. 


Mr. WILSON, of Indiana, by unanimous 
consent, introduced a bill (H. R. No. 2335) 
in relation to the pension of Martha Frances 
Stephens; which was read a first and second 

‘time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 
TERRITORIAL PENITENTIARIES, 

Mr. MERRITT. I ask unanimous consent 
to offer for immediate consideration the fol- 
lowing resolution: 


Resolved, That the Attorney General is directed 
to furnish to this House, at the earliest practicable 
time, a statement showing the cost of equipping and 
maintaining the penitentiaries in the Territories of 
Colorado, Montana, and Idaho from the time the 
marshals of said Territories took charge of said 
penitentiaries up to this date; also the number of 
persons confined therein convicted of offenses against 
the laws of the United States and of said Territo- 
ries: also what contracts have been made with said 
Territories for keeping territorial convicts, and the 
sums of money paid by said several Territories for 
keeping territorial prisoners. 


Mr. MAYNARD. Ido not wish to oppose 
that resolution; but it seems to me that it 
ought to be directed to the Secretary of the 
Interior, rather than to the Attorney General. 
© Mr. MERRITT. ‘No, it belongs to the 
Attorney. General. 

The SPEAKER. That is the proper refer- 

ence, l 
There being no objection, the resolution was 
adopted. 

Mr. MERRITT moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

LEAVE TO PRINT. 


Mr. READ. As there is to be no session 
to-morrow for debate, I ask unanimous con- 
sent for leave to print the remarks which I 
have prepared, 

There was no objection; and it was ordered 
accordingly. [See Appendix.] - 

PRESIDENTIAL ELECTORS. 

On motion of Mr. VOORHEES, by unani- 
mous.consent, a bill (S. No. 816) to amend an 
act entitled ‘An act to establish a uniform 
time for holding elections for electors of Pres- 
ident and Vice President for all the States,” 
approved January 28, 1845, was taken from 
the Speaker's table, read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

CITIZENS OF GLASGOW, MISSOURI. 


On motion of Mr. COMINGO, by unanimous 
consent, a bill (S. No. 369) for the relief of 
certain citizens of Glasgow, Missouri, was 
taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee of Claims. 


ENROLLED BILL. 

Mr. BUCKLEY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill of the fol- 
lowing title: 

An act (H. R. No. 1657) to amend section 
two, act of August 80, 1852, in relation to 
the transportation and exportation of imported 


goods, wares, and merchandise in bond through 
certain ports in the State of Texas; when the 
Speaker signed the same. 


LEAVE OF ABSENCE. - 


Mr. MORGAN, by unanimous consent, was 
granted leave of absence for ten days from 
Monday next. 

Mr. PORTER, by unanimous consent, was 
granted leave of absence until Monday next. 

Mr. CRITCHER, by unanimous consent, 
was granted leave of absence for three days 
from Monday next. 

Mr. BEVERIDGE, by unanimous consent, 
was granted leave of absence for one week. 

Mr. STORM, by unanimous consent, was 
granted leave of absence until Tuesday next. 

Mr. TOWNSEND, of Pennsylvania, by 
unanimous consent, was granted leave of 
absence until Thursday next. 

Mr. DE LARGE, by unanimous consent, 
was granted an indefinite leave of absence 
from Monday next. 

JETHRO WOOD. 


On motion of Mr. L. MYERS, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of the heirs of Jethro Wood. 

LETITIA JETT, ADMINISTRATRIX. 

On motion of Mr. BECK, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of Letitia Jett, administratrix of G. 
H. Jett, for taking the census in Kentucky. 

And then, on motion of Mr. SPEER, of 
Georgia, (at four o’clock and twenty minutes 
p. m.,) the House adjourned until Monday next. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BROOKS, of Massachusetts: The 
petition of S. N. Auldrich and 153 others, citi- 
zens of Marlborough, Massachusetts, asking 
for the passage of House bill No. 1738, allow- 
ing totally and partially disabled soldiers and 
seamen increased pensions. 

By Mr. COX: The petition of Mrs. Ellen J. 
Brosman, for compensation of stock of goods 
taken by second Army corps in 1863-64. 

By Mr. FARWELL: The petition of cigar- 
makers of Chicago. 

By Mr. HALE: The petition of E. A. Bar- 
nard and others, for an improved ice harbor at 
New Castle, Delaware. 

By Mr. KELLEY: The memorial of 31 citi- 
zens of the United States, protesting. against 
the change in the Constitution allowing a per- 
son of foreign birth to become President of 
the United States. 

By Mr. KERR: The memorial of J. A. 
Bowman, Alfred Farabee, Walter B. Mot- 
singer, and 78 others, citizens of Washington 
county Indiana, earnestly praying Congress 
to preserve inviolate the great guarantees of 
religious liberty now contained in the Consti- 
tution of the United States. and to dismiss all 
petitions asking the adoption of measures for 
amending the Constitution by incorporating 
in it a recognition of God as the source of 
all authority and power in civil government, 
and of the Lord Jesus Christ as the ruler 
among nations and His revealed will as of 
supreme authority; protesting against such 
proposed amendments as an attempt to revo- 
lutionize the Government of the United States, 
and to overthrow the great principles of com- 
plete religious liberty, and the complete sepa- 
ration of Church and State, on which it was 
established by its original founders. 

_By Mr. PACKARD: The petition of many 
citizens of Lake county, Indiana, asking the 
passage of the House bill for the increase of 
pensions of permanently disabled soldiers. 

By Mr. PRICE: The petition of J. J. 
! Flournoy, of Jackson county, Georgia, pray- 


ing an appropriation to aid in the support of 
old, decrepid; and homeless colored people 
in the South. 

By. Mr. WALDRON: The petitions of 
Charles Barker, Job Goldwater, and 90 others ; 
of E. Josephs, Li Michaels, and 95 otbers; | 
of John F. Steiner, C. Showart, and 100 others, 
cigar-makers, ail of the city of Detroit, Mich- 
igan, asking the repeal or modification of sec- 
tion eighty-two of the revenue law of 1868, 
so that the bond system, as applied to cigar- 
makers, be abolished, and that the special tax 
may be proportioned according to the number 
of persons employed, or the number of cigars 
manufactured. 


_POST ROUTE BILLS INTRODUCED, 


The following bills were introduced under 
the rule, and referred to the Committee on the 
Post Office and Post Roads: 

By Mr. McKEE: `A bill to establish a mail 
route from Vernon, Madison county, Missis- 
sippi, via Woodbine, Yazoo county, to Satur- 
lia, Yazoo county. 

Also, a bill to establish a mail route from 
Boltons, Hinds county, Mississippi, to Browns- 
ville, Mississippi. i , 

Also, a bill to establish a mail route between 
Morton, Seott county, Mississippi, and Polk- 
ville, Smith county, Mississippi. 

Also, a bill to establish a mail route from 
Paulding, Jasper county, Mississippi, via Eto- 
homa and Laconia, to Taylorville, Smith 
county, Mississippi. 


IN SENATE. 
SATURDAY, April 20, 1872. 

Prayer by Rev. E. D. Ownn, of Washing- 
ton, District of Columbia. 

The Secretary proceeded toread the Journal 
of yesterday’s proceedings. 

Mr. SCOTT. 1 desire to have a measure 
brought before the Senate this morning, and 
wish to state what it is before I move to dis- 
pense with the reading of the Journal if I can 
get unanimous consent for that purpose. I 
have been written to, I think I am not exagger- 
ating when I say by fifty or sixty firms in the 
cities of Philadelphia, New York, and Boston, 
stating the very great injury that is being done 
to the tea and coffee trade by the inaction of 
Congress upon the question, and the uncertainty 
in consequence of previous action. There is 
a bill upon the Calendar of the Senate, another 
bill in addition to that which was sent back to 
the House, and I wish to move this morning 
to proceed to the consideration of that bill, so 
that immediate action may. be had upon it. . 

The VICE PRESIDENT The Senator 
from Pennsylvania asks unanimous consent 
that the reading of the Journal may be dis- 
pensed with so that he may call up the House 
bill abolishing the duties on tea and coffee to 
act upon it at this time during the morning 
hour, if possible, subject to the morning busi- 
ness. Is there objection’? 

Mr. RAMSEY. I have no objection to dis- 
pensing with the reading of the Journal, but 
I hope the Senator will not bring up the meas- 
ure that he suggests just now. He must cer- 
tainly know that it will produce a divided 
Senate, and we shall have no quorum here. 
This day was given to the Committee on Post 
Offices and Post Roads with the expectation 
that the postal code bill would be read to-day. 
It does not absolutely require a quorum to be 
present when that is done. Hence I imagine 
that many Senators are absent. Now, if the 
Senator proceeds with a measure which will 
certainly divide the Senate, he will simply do 
himself no service and destroy the day so far 
as our committee is concerned. 

Mr. SCHURZ rose. > 

The VICE PRESIDENT. Does the Sen- 
ator from Missouri object to the proposition 
of the Senator from Pennsylvania? 
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:-Mr:. SCHURZ. - Yes, sir. ` r 
„The VICE PRESIDENT. That is sufi- 
cient. The reading of the Journal will be 
resumed, and the objection prevents the con- 
sideration of the bill at this time. 

“Mr. SCOTT. Then I give notice that at the 
expiration of the business of the morning hour 
I shall move to take up that bill. ~ 

The VICE PRESIDENT. -The Secretary 
will resume the reading of the Journal, as that 
has not been dispensed with. 

The Secretary resumed and concluded the 
reading of the Journal of yesterday’s proceed- 
ings. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 1770) to authorize set- 
tlements by the Secretary of the Treasury with 
joint debtors of the United States was read 
twice by its title, and referred to the Commit- 
tee on the Judiciary. 

_ The following bills were read twice by their 
titles, and referred to the Committee on the 
District of Columbia : 

A bill (H. R. No. 1644) to cure defective 
titles in the District of Columbia ; and 

A bill (H. R. No. 2332) to fix the salary of 
the members of the Board of Health of the 
District of Columbia. ` 


EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT. The Chair pre- 
sents a communication from the Secretary of 
War, transmitting, in response to a resolu- 
tion of the Senator from Nevada [Mr. Nye] 
of March 7, 1872, the preliminary report of 
Lieutenant George M. Wheeler, corps of en- 
gineers, of the progress of the engineer ex- 
ploration of the public domain in Nevada 
and Arizona. ‘he subject seems to be of gen- 
eral interest, and the communication will be 
ordered to be printed and referred to the 
Committee on Appropriations, as the Senator 
states that the matter is not included in tlie 
general estimates of the Department. 


PETITIONS AND MEMORIALS, 


Mr. SCHURZ presented a memorial of the 
General Assembly of the State of Missouri, in 
favor of a grant to that State of the Govern- 
ment lands yet remaining unsold within the 
State for the purpose of education; which was 
referred to the Committee on Public Lands. 

Mr. SCOTT presented a petition of citizens 
of Pennsylvania, late soldiers of the United 
States Army, praying for the equalization of 
bounties and the grant of bounty land;. which 
was referred to the Committee on Military 
Affairs, ~ i À 
Mr. JOHNSTON presented the petition of 
William Beverly, heir of Robert Beverly, pray- 
ing to be indemnified for spoliations committed 
by the French prior to the year 1801; which 
was ordered to lie on the table. 

Mr. HOWE. I am desired to present a 
petition from quite a number of manufacturers 
‘In Fond du Lae county, Wisconsin. They 
state that they find an extensive market for 
their wares on the west side of the Missouri 
river, and they say that the Union Pacific 

Railroad Company have constructed a bridge 
‘across the river at Omaha, but instead of run- 
ning. their trains across the bridge, they have 
leased the bridge to a private individual, and 
that all their goods have to. be transported 
across the bridge by that individual at what- 
ever cost he sees fit to,charge. They complain 
of it asa great hardship, and they ask for some 
remedy. I move its reference to the Commit- 
tee on the Pacific Railroad. 

The motion was agreed to. 

Mr. BLAIR presented a memorial of the 
General Assembly of the State of Missouri, in 
favor of a grant to that State of the Govern- 
ment lands yet remaining unsold within that 
State for the purpose of education ; which was 
referred to the Committee on Education and 


Labor. 
Mr. SUMNER. I present a petition which 
is called a part of the soldiers’ mammoth peti- | 


[taken up I hope we shall consummate so 


tion; of surviving soldiers of. the wars of 1812 

and -1861, praying pensions, equalization -of 

bounties, land warrant: for one hundred: and. 
sixty acres of land, and the establishment. of. 
a soldier's commission. | move the reference 
of the petition to the Committee on Military 
Affairs. i . 

The motion was agreed to. i . 

Mr. RAMSEY presented a memorial of citi- 
zens of the United States, protesting against 
an amendment to the Constitution of the Uni- 
ted States recognizing God as the source of 
all authority and power in civil government 
and the Lord Jesus Christ as the ruler of 
nations and His revealed will as of supreme 
authority; which was referred to the Commit- 
tee on the Judiciary. 

Mr. CONKLING. I present two memo- 
rials relating toa matter which my frignd from 
Pennsylvania has given a notice in regard to. 
I understand he means at oneo’clock to move 
to proceed to the consideration of the tea and 
coffee bill. 

Mr. SCOTT: No; at the expiration of the 
business of the morning hour. 

Mr. CONKLING. {í wish to offer my vote 
and support to the Senator from Pennsylvania, 
and to say of these memorials, which are very 
numerously signed, that they call attention to 
a position of extreme hardship.’ Now that 
both Houses by great majorities have adopted 
a provision releasing tea and coffee from impost 
duties, all those connected with that trade are 
now suspended, their business disordered, and 
they suffering as J think Congress has no right 
to allow them to suffer. I intended myself at 
a very early day to get the sense of the Sen- 
ate, if I could, upon the proposition to take 
up the tea and coffee bill which the House, in 
its wisdom, has left us an opportunity to act 
upon if we do not amend it, and when it is 


much of the legislation which the House has 
perfected without any amendment. 

I present these memorials, and move that 
they lie on the table. 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. KELLOGG, it was 


Ordered, That the petition and papers of Thomas 
J. Scanlan be withdrawn from the files of the Senate 
and referred to the Committee on Claims. 


BRIDGE AT BROWNVILLE, NEBRASKA 


Mr: TIPTON. As there seems to'be no re- 
ports to be presented, I desire to call up a bill, 
if there be no objection. The Committee on 
Post Offices and Post Roads a few days ago 
reported a bill, in the usual form, for a rail- 
road bridge over the Missouri river at Brown- 
ville, Nebraska, the place of my residence. 
A track is laid down on each side of the river. 
I ask the unanimous consent of the Senate 
to consider that bill now. It is Senate bill 
No. 631. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 631) authorizing the 
construction of a bridge across the Missouri 
river at Brownville, Nebraska. 

The Committee on Post Offices and Post 
Roads reported the bill with amendments. | 
he first amendment was in section two, line 
twenty-six, after the word “boats,” to strike 
out the words “whose construction shall not 
be such as to admit of their passage under the 
permanent spans of said bridge, except when 
trains are passing over the same; but,” and 
to insert the word “and; ” so that the proviso 
will read : i 

And provided also, Thatsaid draw shall be opened | 
promptly, upon reasonable signal, for the passage | 


of boats, and in no case shail unnecessary delay 


occur in opening the said draw during or after the 


passage of trains. . 

The amendment wás agreed to. 

The next amendment was to strike out the 
third section of the bill, in the following words : 


1 GLOBE: : 


„highest importance. 


Src. 3. That said bridge may be so constructed 28 
to provide for the passage of ordinary vehicles and i 


travels: and: said Brownville, «Fort; Kearney, and- 


Pacific Railroad Company, their suctessors or as: < 


signis, may levy and collect tolls and charges forthe. 
use of the same, and are hereby authorizedand em- 
powered to issue such:bonds and secure the same by y 
mortgage on said bridge, its approaches and. appur- 
tenances, as it may deem necessary and needfal t 
constractand maintain its bridge over said river, a 
the tracks and depots required to perfect the sam 
Provided, That the amount of bonds herein author- 

ized to be issued shall not exceed $2,500,000, oars 


The amendment was agreed to. 


„The next amendment was to. insert.as addis 
tional sections the following : | cee 

Seo. 4. That all railway companies desiring to use 
the said bridge shall have and be entitled to equal 
rights and privileges in the passage of the same, 
and in the use of the machinery and fixtures thereof, 
and of all the approaches thereto, under and.upon 
such terms and conditions as shall be prescribed by 
the Secretary of War, upon hearing the allegations 
and proofs of the parties in case: they shall not 
agree. ; 

Src. 5. That tho structure herein authorized shall 
be built under and subject to such regulations for 
the scenrity of the navigation of said river and lake 
as the Secretary of War shall prescribe, and the said 
structure shall be at all times so kept and managed 
as to offer reasonable and proper means for the-pas- 
sage of vessels through and under said structure; 
and the said structure shall be changed at the cost 
and expense of the owners thereof, from time to 
time, as Congress may direct, so as to, preserve. the 
free and convenient navigation of said river; and 
the authority to erect and continue said bridgeshall 
be subject to revocation by law whenever the public’ 
good sball, in the judgment of Congress, go require, 

‘The VICE PRESIDENT. If there be no 
objection, this amendment will be regarded’as 
agreed to. f 

Mr. CASSERLY. Mr. President—— 

The VICK PRESIDENT. Does the Sena- 
tor from California rise to speak to these 
sections ? , : i 

Mr. CASSERLY. Yes, sir. : 

The VICE PRESIDENT. Then the Obair 
will regard the amendment as still pending. 

Mr. CASSERLY. Irise in reference to 
these two sections, and also to another point 
connected with this bill. This question of 
bridges over our great rivers is one of the very 
l was very glad to find 
some time ago the practice introduced into 
this body in regard to such bills of beving 
certain provisionsof law prepared by the boar 
of engineers inserted in them. The last bridge 
bill which passed the Senate was a good deal 
examined, and was considerably amended, es- 
pecially in regard to the jurisdiction in respect 
to nuisances or obstructions. I see no pro- 
vision on that subject in this bill, I regret 
that the committee who reported it did not 
keep in mind the proceedings which attended 
the passage of the bill of which I have just 
spoken recently in the Senate. I do not wish 
to delay the passage of this bill, for while it is 
general and of great importance in regard to 
the whole country, it has, of course, its local 
bearing as well. 

Mr. HITCHCOCK. Wil the Senator allow 
me to call his attention to page 2, line sixteen, 
of the bill? 

Mr. CASSERLY. Yes, I see that ; but that 
provides nothing as to the jurisdiction of a 
court or courts in regard to any nuisance or 
obstruction, if any such should be caused by 
this bridge. 

Mr. TIPTON. Will the Senator look at the 
fifteenth, sixteenth, seventeenth, eighteenth, 
and nineteenth lines of section one?. 

And in case of any litigation atising from any 
obstruction or alleged obstruction to the free nayi- 
gation of said river, the cause may be tried before 
the district court of the United States of either State 
in which any portion of said obstruction or bridge 
touches. . 

Mr. CASSERLY. I did not notice that 
clause previously, and I am very glad to see 
that so much is in the bill; butin the bill which 
passed the other day a similar clause was 
amended so as to insert after the words ‘State 
in” the words * or opposite to.” 

Mr. TIPTON. -Let the Senator make that 
amendment. 

Mr. CASSERLY. That amendment was 
made on the suggestion of the Senator from 
New York, [Mr. Coxxiine.] T then thought 
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La -theavord “next” was a better word, but per- 


: aps “* Opposite’? isa more exact word, and 


therefore 
“Phe. VICE: PRESIDENT. That amend- 


prefer it, on consideration. 


“ment will be. regarded as agreed to, to cor- 
-“yespond. with- the amendment in the other 


i 


. of the Senator. 


> bile: f 
~) Mr: CONKLING. Haw does the clause 
‘read now, if the Senator will be good enough 
to read it? 


The VICE PRESIDENT. It is not exactly 
the same as in the other bill. 

Mr. CONKLING. I wish the Senator would 
read the language giving jurisdiction. 

o Mr. RAMSEY. I ask the Senator from 
California why he wants the words ‘‘ opposite 
to?’ An obstruction or nuisance caused in 
the river by a bridge must certainly be in the 
jurisdiction of some district court, wherever it 
is. The word ‘‘ in” covers the case. Why 
say. ‘‘ opposite to ?’” 

‘Mr. CASSHERLY. Tshould have been glad 
if the Senator from Minnesota had done me 
the bonor to attend to what I was saying. 

Mr. RAMSEY. I did hear the Senator. 
He admonished the committee for neglecting 
to insert a provision in the bill which he sub- 
sequently found there, and for which he did 
not afterward apologize tothe committee at all, 
{Laughter.] Still, I will not complain about 
that. 

Mr. CASSERLY. I am so well aware of 
the good nature and the forgiving disposition 
of the Senator from Minnesota, that perhaps 
I was not sufficiently prompt in tendering my 
amends to him and to his committee, which 
I do now. 

But I was saying that in a bill of the same 
general character which we had up here the 
other day there was an amendment inserted 
in regard to the jurisdiction of the court over 
an obstruction or nuisance, which I thought 
ought to be in this bill, and that amendment 
has been adopted by the Senator from Ne- 
braska who has the bill in charge. Now the 
Senator from Minnesota inquires, why should 
the words “or opposite to” be inserted after 
the word ‘in???’ Iwill anawer the Senator 
from New York also by reading the clause 
as it stands, with the amendment, and at the 
same time I call the attention of the Senator 
from Minnesota to what I shall read and say: 

The causo may be tried before the district court 
of the United States of eithor State in which any 
Portion of said obstruction or bridge touches. 

The Senator from Minnesota will perceive 
that the limiting word is the word ‘‘ State.” 
Now, an obstruction might be within a State, 
and yet it might be of injury to a State oppo- 
site to that State as well as to the State in 
which the obstruction or nuisance happened 
to be located. : 

Mr. RAMSEY. Then they can cross the 
river and commence suit in the other court, I 
submit to the honorable Senator. 

Mr. CASSERLY. I do not wish to detain 
the Senate arguing it. I may be wrong, but I 
am very clear about the effect and value of the 
language inserted upon my suggestion awhile 
ago by the Senate. 

Mr. CONKLING. May I make a sugges- 
tion to the Senator? 

Mr. CASSERLY. Certainly. 

Mr. CONKLING. This language was pre- 
pared originally for all these bills in the en- 
gineer department, and there crept in there an 
inaccuracy of. phrase which has been adopted 
in all of them. It may not be very import- 
ant 

Mr. RAMSEY. I beg the Senator's par- 
don, The language the engineer department 
have used is simply the language used by both 
Houses of Congress for years and years with a 
slight modification. 

Mr. CONKLING. I do not want to put 
my recollection and knowledge against that 
I repeat my statement, for 
these bills are very: familiar to the Committee 
on Commerce. I say that. the original projet 


of a bill: which appears in an executive docu- 
ment published a long time ago has tlis erro- 
neous phraseology: ‘‘in which the same or any 
part thereof touches.” They intended to say 
one of. two. things: they either intended to 
say ‘‘the State which it touches,’’ or they 
intended to say ‘‘ the State in which the same 
may be” or ‘ may exist.”’ . i 

Jt was the same’ accidental error, and in 
transferring that clause to these bills thaterror 
has been carried into them, as the files of the 
Committee on Commerce abundantly show. 
Therefore the other day in reporting a general 
bill from the Committee on Commerce we 
changed this. We thought we ought either to 
strike out the word ‘‘in,’’so that the sense 
would not be destroyed, or to interpose some 
word which would conform to the word ‘in.”’ 
And now I ask the Senator from California to 
give me his attention one moment, because he 
has not made the whole alteration we made 
the other day. The alteration we made the 
other day was that which he has proposed 
now, and also to strike out the word ‘‘ touches”? 
and substitute the words ‘‘ may be,” because 
the Senator will see that it reads now ‘“ may 
be tried before the district court of the Uni- 
ted States of either State in or opposite to which 
any portion of said obstruction or bridge 
touches” 

Mr. CASSERLY. Certainly; that is quite 
correct. 

Mr. CONKLING. ‘In which it touches” 
is not the phraseology the Senator from Min- 
nesota wants, and therefore I say to him that 
the suggestion made first by the Committee on 
Commerce, and made by me the other day, was 
not in hostility to the bill at all, but simply to 
make the meaning which was intended here 
unmistakable and at the same time to make 
the language grammatical. 

The VICE PRESIDENT. If there be no 
objection this amendment will be incorporated 
in the bill, and it is incorporated in the bill. 
If there is no objection, the two new sections 
proposed by the committee will be regarded 
as agreed to. The Chair hears no objection, 
and they are agreed to. 

The bill was reported to the Senate as 
amended, andthe amendments were concurred 
in. The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


TINSLEY, VAN HORN AND CO., AND OTHERS. 


Mr. SCHURZ. I should like to have abill 
taken up that I think will pass without debate. 
It is House bill No. 847, reported by the 
Finance Committee. 

Mr, SCOTT. I give notice that at the ex- 
piration of the morning business I shall call 
up the bill to which I before referred. 

The VICE PRESIDENT. Is there objec- 
tion to the request of the Senator from Mis- 
souri? 

The bill (H. R. No. 847) for the relief of 
Tinsley, Van Horn & Co., Glenn, Overall & 
Clark, and J. N. Henderson & Co., of Louis- 
iana, Missouri, was read. It proposes to 
authorize the Secretary of the Treasury to 
investigate the claims of Tinsley, Van Horn 
& Co., Glenn, Overall & Clark, and James 
N. Henderson & Co., tobacconists of the city 
of Louisiana, Missouri, for the abatement and 
remission of certain taxes assessed against 
them for the months of October and Novem- 
ber, 1867, and to abate and remit in whole or 
in part, as he may think just, the taxes so 
assessed against these firms upon their prop- 
erty destroyed by fire on the 15th day of 
November, 1867. 

The Committee on Finance reported an 
amendment to the bill, to insert at the end 
thereof the following proviso: 

Provided, Thatno abatement or remission of taxes, 
as aforesaid, shail be made or allowed, except for 


taxes which actually accrued upon tobacco destroyed 
by said fire, and which remain due and uncollected. 


The amendment was agreed to. - 


Mr. CONKLING... To what fire does this 
remission relate? 

Mr. SCHURZ. . It relates to a fire which 
occurred in the year 1867, and which destroyed 
several tobacco. manufactories there. ‘The 
claim was investigated in the House, and was 
investigated here by the respective committees, 
and was reported by both committees, this 
amendment being proposed by the Committee 
on Finance. : 
Mr. CONKLING. AsI have not the bill, 
J ask to hear the first part read. 

The Chief Clerk read the bill. 

Mr. HOWE. I wish to call the attention 
of the Senator from Missouri and the attention 
of the Senate to the peculiar characteristic of 
this bill. It is not original; bills like it we 
have had here before. But ordinarily whena 
man claims the remission of duties or taxes 
on the ground that the goods have been de- 
stroyed and have not entered into consump- 
tion, hé comes before the two Houses and pre- 
sents proof of the fact that his goods were de- 
stroyed to a certain amount, that they did not 
enter into consumption, and Congress passes 
an act remitting the duty or the tax. But 
in another class of cases (in which this falls) 
the claimant comes before Congress with a bill 
authorizing the Secretary of the Treasury to 
take proof of the facts if in his judgment he 
sees fit to remit the duties, any part or the 
whole, upon which the claim is made to do so. 
That is simply transferring the jurisdiction 
from Congress nominally to the Secretary of 
the Treasury, actually to a clerk in the Treas- 
ury Department. If the Senate thinks that is 
the sate course, it should be pursued in all 
cases, because a clerk can do it in less time, 
with less expenditure of effort than we can. 
My own judgment is that it is not entirely 


safe. 

Mr. SCHURZ. Iwould say that there were 
submitted to the Committee on Finance, to- 
gether with this bill, a number of documents 
intended to prove the fact of the fire and the 
destruction of the articles. If the Senator 
desires, those documents which are now in 
the hands of the Secretary of the Senate may 
be read for the information of the body. They 
present such proof as could be afforded. 

Mr. POMEROY. The bill ought to go over 
if there is to be debate. k: 

Mr. CONKLING. Whether it is to go over 
or not 

The VICK PRESIDENT. The morning busi- 
ness is not concluded. This bill was taken 
up subject to objection, and will therefore be 
returned to the Calendar, debate arising on it. 


BILLS INTRODUCED. 


Mr. CORBETT. I desire to call up Senate 
bill No. 695, and I will give way for morning 
business. I will state the reason for it. It is 
a matter pertaining to elections in our State, 
and our State election comes off on the first 
Monday of June. The- bill has been reported 
by the Judiciary Committee. 

Mr. FRELINGHUYSEN. I hope the Sen- 
ator from Oregon will give way and let us 
dispose of the tea and coffee question. 

Mr. SCOTT. I feel bound to object to the 
request of the Senator from Oregon, for the 
purpose of getting the sense of the Senate on 
the bill to which I have referred. 

The VICE PRESIDENT. Objection is made 
to the request of the Senator from Oregon. 
The introduction of bills is now in order. 

Mr. POMEROY asked, and by unanimous 

consent obtained, leave to introduce a biil (8. 
No. 1008) relating to the-rank of officers in 
the Army; which was read twice by its title. 
_ Mr. POMEROY. I introduce this bill, hav- 
ing been requested to do so, and I submit with 
it a printed statement in the.form of a memo- 
rial. I move that the bill be printed, and with 
the memorial referred to the Committee. on 
Military Affairs. 

The motion was agreed to. 


Mr. CARPENTER. I ask leave to-intro- 


: Guce a bill which I desire to have read for 
information’ and referred to. the Committee 
on Commerce, giving notice that’ when the 
bill making appropriations for river and har- 
bor improvements comes before the Senate I 
shall move the substance of it as an amend- 
ment to that bill. As itis short, I ask that it 
be read now for information. 
<€ By unanimous consent, leave was granted 
to introduce a bill (S. No. 1009) to restore 
the waters of the Bay of Superior to their 
natural outlet. The bill was read a second 
time at length, as follows: . 

‘Be it enacted, £c., That the Secretary of War is 
hereby directed to apply all moneys. that may hore- 
after be appropriated by law for the improvement 
of the harbor at Duluth to filling up the canal 
recently dug across Minnesota Point, so called, 
near Duluth, in the State of Minnesota, so that the 
waters of the Bay of Superior shall be restored to 
their natural outlet at Superior, in the State of Wis- 
consin, and to the removal of any obstructions to 
the navigation of said bay recently erected therein 
in the form of a dike by the city of Duluth, and by 
other persons. 

The bill was referred to the Committee on 
Commerce. 

Mr. CARPENTER asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1010) relating to evidence in the 
Court of Claims; which was read twice by its 
title, referred to the Committee. on the Judi- 
ciary, and ordered to be printed. 

Mr. CARPENTER alsoasked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1011) to authorize the construc- 
tion of certain bridges over the Mississippi 
river and over St. Croix lake or river; which 
was read twice’ by its title, referred to the 
Committee on Commerce, and ordered to be 
printed. G 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce abill (S. 
No. 1012) to relieve John N. Franklin, of De 
Kalb county, Alabama, from legal and polit- 
ical disabilities imposed by the fourteenth 
amendment to the Constitution; which was 
read twice by its title, referred to the select 
Committee on the Removal of Political Dis- 
abilities, and ordered to be printed. 

Mr. BLAIR asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1018) to authorize the grantees of fran- 
chises for the construction and maintenance 
of bridges to mortgage the same with such 
bridges and their appurtenances; which was 
read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed, ; 

Mr. BLAIR also asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1014) to authorize the St. Joseph Bridge- 
Building Company to mortgage its bridge with 
the appurtenances and the franchises relating 
thereto; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. WRIGHT (by request) asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 1015) to quiet the title to 
certain lands in the State of lowa ; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. . . 

CANAL ACROSS MINNESOTA POINT. 


Mr. CARPENTER submitted the following 
resolution : 

Resolved, Thatthe Attorney General be requested, 
if consistont with the public service, to communi- 
cate to the Senate information. of proceedings which 
have been taken in the judicial courts to restrain 
the digging of a canal across Minnesota Point, 
near Duluth, in the State of Minnesota, and a copy 
of the record of such proceedings, and all corre- 
spondencein the Department of Justice concerning 
the same. 


The VICE PRESIDENT. The Chair will 
suggest to the Senator that ‘directed is the 
usual phrase in resolutions addressed:to the 
heads of Departments instead of ‘‘requested.”’ 

Mr. CARPENTER. Very well; let the 
resolution be so modified. 


THE CONGRESSIONAL GLOBE, 


Mr. ROBERTSON: Ithink-the resolution 
had better go over. ‘i ; TE 
-The VICE PRESIDENT. It- requires 
unanimous consent to considerit on: the same 
day on which it is introduced;. and objection 
is made. : 
Mr. CARPENTER. Is it necessary to serve 


a notice on the Senator from South Carolina? 


[Laughter.] 

The VICE PRESIDENT. | This will be 
notice—— : 

Mr. ROBERTSON. Just about as neces- 


sary as it is for the Senator to attempt to dic- 
tate to me. 

The VICE PRESIDENT. This will be 
notice to all Senators. The resolution will lie 
over until to-morrow. 


AMENDMENTS TO APPROPRIATION BILL. 


Mr. JOHNSTON, Mr. SAULSBURY, and 
Mr. STOCKTON submitted amendments in- 
tended to be proposed by them to the bill (H. 
R. No. 2208) making appropriations for the 
repair, preservation, and completion of certain 
public works on rivers and harbors, and for 
other purposes; which were referred to the 
Committee on Commerce, and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 


A message from. the House of Representa- 
tives, by Mr. McPuErsoy, its Clerk, announced 
that the House had passed the following bills ; 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 620) for the relief of 
Thomas C. Martin, Emilia E. Martin, Jane G. 
Martin, and Leonor Martin, children of J. E. 
Martin, deceased ; 

A bill (BH. R. No. 1916) to authorize the 
Washington City and Point Lookout Railroad 
Company to extend a railroad into and within 
the District of Columbia; 

A bill (H. R. No. 2240) authorizing the 
extension of the railway of the Metropolitan 
Railroad Company in the District of Columbia; 
an 

A bill (H. R. No. 2383) to aid in maintain- 
ing the fire department in the District of 
Columbia. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Spéaker of the House had signed the bill (H. 
R. No. 1657) to añend section two of the act 
of August 80, 1852, in relation to the trans- 
portation and exportation of imported goods, 
wares, and merchandise in bond through cer- 
tain ports in the State of Texas; and it was 
thereupon signed by the Vice President. 

TEA AND COFFEE DUTY. 

Mr. SCOTT. I move that the Senate pro- 
ceed to the consideration of the bill (H. R. 
No. 174) repealing the duty on tea and coffee. 

The motion was agreed to. 

The bill was read. 

Mr. MORRILL, of Maine. I inquire of 
the Senator whether he proposes to proceed 
with the consideration of that bill at the pres- 
ent time? 

Mr. SCOTT. That is my motion: 

Mr. MORRILL, of Maine. I suggest whether 
he feels at liberty to go on in the absence of 
the chairman of the Committee on Finance. 

Mr. SCOTT. In answer to that, I would 
state that the views of the chairman of the 
committee on this subject are very well known. 
Indeed, I believe there is very little doubt as 
to the views of any one in the Senate about it || 
in view of what has passed. In consequence 
of the large number of letters I have received 
on the subject, I informed the chairman of the 
Committee on Finance, understanding that he 
expected to be absent, of my intention to call 
up this bill. He informed me then that he 
would be absent for two or three days; I do! 
not remember now exactly how long. I do; 
not suppose there wiil be any time when every- || 
body who would desire to be here when this | 
bill is called up will be here. If there is |; 


i 
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a disposition on the part of the Senateto take - 
it up and pasg it for the purpose of relieving - 
the very great distress and emburrassmeni now == 
felt by the trade, it can be done in the morning 
hour. yet. 
understood. that, at. the very first-opportunity. 
that I can do so with any prospect of:success,: : 
I shall move to take up this bill and terminate 
this question one way or the other to the..re- 
lief of the mercantile interests that. are-now 
suffering by it. I will state to the Senator 
from Maine that I received a letter this moru- 
ing, in which this emphatic language waa 
used, ‘‘the interests engaged in that trade are 
now suffering more than they suffered during 
the early months of the.war,’’ and that many 
of them by the uncertainty and delay are being 
ruined. This is my reason for bringing the 
subject before the Senate now, and I hope we 
shall get to a voire upon it yet in the morning 


hour. 

Mr. POMEROY. I want to inquire of the 
Senator what he proposes to do. with the 
unfinished business. 

Mr. CONKLING.. He proposes to pass this 
bill now in the morning hour. : 

Mr. POMEROY. He cannot think of such 
a thing. 

Mr. CAMERON. Let-us try. 

Mr. MORRILL, of Maine. Thope there will 
be no attempt to pass this bill in the morning 
hour in the absence of the chairman of the 
Committee on Finance, and also of the Sen- 
ator from Vermont, [Mr. MORRILL, }] who takes 
an interest in this question. I suggest to my 
friend from Pennsylvania that he will perhaps 
accomplish all that is desirable at the present 
time by giving notice that he will call thig bill 
up immediately after the special order shall 
have been executed. 

Mr. TRUMBULL. I merely wish to say 
at when this bill comes up I shall feel it my 

uty—— 

Mr. POMEROY. It is up now. ; 

Mr. TRUMBULL. When itis up for con- 
sideration and for action I shall feel it my duty 
to offer some amendments to it; but I have no 
idea that the bill can be passed between now 
and one o'clock. There are some other bills 
which were here at an earlier day than this, 
that I am sorry the Senator from Pennsylvania 
did not consider it his duty to hurry up... We 
have already wasted on this tariff question I do 
not know how many days or weeks, but cer- 
tainly a great deal of tlie time of the Senate, 
and it resulted very much as I supposed it 
would result when it was brought up by the Sen- 
ator from Ohio not now in bis seat, | Mr. SER- 
MAN.] We undertook to amend a bill of this 
kind by a general tariff revision. It was then. 
insisted that that was entirely proper and com- 
petent for the Senate todo. Without express- 
ing any opinion upon that subject, I was very 
weil satisfied then, from the course which the 
House had taken at a previous session, that 
the House would not take that view of it; and 
the bill received in the House the disposition 
which I supposed it would; that is, it was laid 
on the table without consideration, and the 
Senate was rebuked for having passed sucha 
bill. ; 

I believe it is not proper to speak partic- 
ularly of what was said inthe House of Rep- 
resentatives; but I suppose it is not improper 
to refer to the proceedings of the other branch 
of Congress in reference to the disposition of 
our own business.. It is very well known that 
there is pending in the House of Representa- 
tives at present a bill upon the subject of the 
duties on tea and coffee in connection with the 


‘duties upon many other articles; tbat’ the 
` House of Representatives have been at work 


maturing such a bill for a long period, and we 
have reason to suppose that within some not 
very distant time that bill may reach the Sen- 
ate. Now it is proposed to precipitate upon 
the Senate another discussion upon the tariff, 
for the Senator from Pennsylvania well knows 
that the bill which came from the Housa 


If:not, I wish it to be distiactly = 


“= uponsother articles such as salt and. coal, in 
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< simply to repeal’ the duty on tea and. coffee 
= -@annot pass this body without discussion and 
oawithout-an-effort-at least to repeal the duties 


z" reference to which: bills have: passed the House 
' “of Representatives which E suppose are:on the 
Caléndar.or in committee.: . 

z For that. reason it seems to me it would be 
‘a waste of timeto attempt to go on with the 
bilat the present: moment, but the bill being 
before-the Senate, I will offer an amendment 
to-it. to'insert after the word ‘‘coffee’’ the 
words ‘‘ salt and coal.” 

iMr. FRELINGHOYSEN. Ishould like to 
ask-the Senator from Illinois whether he con- 
siders that we have a right to amend the bill 
in this way? .I understood a different opinion 
to be expressed by the Senator when the other 
bill was before the Senate. 

Mr. TRUMBULL. I apprehend that we 
have a right to amend the bill in this way, 
The House of Representatives having sent to 
usa bill repealing the duty on a specific arti- 
cle, I suppose we may add the repeal of duty 
on another article, particularly as they have 
sent to us bills repealing the duties on salt and 
coal both. 

Mr. FRELINGHUYSEN. That would not 
alter the parliamentary law. 

Mr. TRUMBULL. I suppose it would alter 
the parliamentary law to this extent, that we 
have a right now in consequence of the action 
of the House, an unquestionable right, to repeal 
the duty of salt and coal—— 

Mr. FRELINGHUYSEN, By passing those 


bills. 

. Mr. TRUMBULL. I apprehend the spirit 
of the law which the House of Representatives 
bave insisted upon is that the Senate is en- 
croaching on their prerogatives, and we cer- 
tainly should not do so in the spirit of the law 
by agreeing to the identical bills whith they 
have passed. That would not be an encroach- 
ment upon their constitutional prerogatives. 
But I imagine thisis adifferentkind of amend- 
ment ‘from the amendment which was pro- 
posed. to the bill when it was under consider- 
ation. before the Senate. We undertook to 
amend that bill by a general reduction of the 
tariff Jaws, and although Ido not doubt our 
right to amend the bill to some extent, the 
House of Representatives did not think we 
had the right to amend ft to the extent of 
going into a general revision of customs duties. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois, if he will 
allow him, that at this time the Senate have 
the right to discuss the question which has 
been presented from the House. Hatsell lays 
down the rule: 

“They are thercforo not to take notice of any bills 
or other matters depending, or of votos that havo 
been given, or of speeches which have been held, 
by the members of either of the other branches of 
the Juegislature, until the same have been com- 
municated to them in the usual parliamentary man- 
ner. 

What has been stated in the House on the 
very point to which the Senator is addressing 
his remarks, having been communicated form- 
ally, it is a legitimate subject for debate in 
the Senate. 

Mr. SCOTT. The Senator from Hlinois 
having called our attention to the fact that 
time was wasted upon the discussion of the 
other bill, the practical question is suggested 
whether we will waste any more by adding any 
amendments to this bill. If his amendments 
are adopted or rejected, we shall then know 
whether it is worth while to go any further or 
not. If his amendments shall be adopted, 
others of course will follow. But looking at 
what has occurred, we see this state of facts: 
first, that there are reports in both Houses re- | 
taining a portion of the duties on tea and coffee; 
second, that there are votes in both Houses by 
very large majorities setting aside the action | 
of the committees in both bodies aud putting | 
iea and colfee on the free list. :We have that 


that much législation practical and adopt it 
without amendment, we can do so; butif the 
Senator from Illinois and others see proper 
to-add amendments, or desire to add amend- 
ments, then practically we shall now be wasting 
time. 

Now, I desire to reach a vote upon that. prac- 
tical question for the purpose of doing, in the 
first place, what is right. without surrendering 
any of the power of the Senate for which we 
have heretofore contended, and, in the second 


terests of the country.. If we are disposed to 
do that, we can do that by adopting this bill 
without amendment. If we are not, then we 
shall ran on for an indefinite time with these 
amendments and with debate. . 

Mr. CONKLING. Mr. President, five min- 
utes remain of the morning hour, and I see 
that it is not the purpose of those who have 
the power to defeat it to allow this bill to pass 
unamended within that time, and therefore I 
venture to say à word. 

The amendment offered by the Senator from 
Illinois has, [ submit to the Senate, every ele- 
ment of objection upon which the House 
seized in the other bill. They sent us a bill 
repealing the duties upon tea and coffee. We 
amended it, not by a general revision of the 
tariff, as the Senator from Illinois says, if he 
uses that phrase at large; we amended it in 
only two ways: first, by adding to the free list 
just as the Senator now proposes to do; sec- 
ond, by reducing duties upon certain other 
articles. Without stopping to argue it, I af- 
firm, and I think no Senator will deny, that 
this amendment now offered by the Senator, 
although confined to two articles, contains 
every ingredient of offense, if I may so say, 
which the House found in our other bill. Ineed 
not say that I think the action of the House was 
as far-fetched and as unwarrantableas some of 
the declarations made in debabte in the House, 
which at some time will be discussed here, 
and I hope commented on by the committee 
having charge of the subject. That, however, 
is neither here nor there. 

The Senate must pass this bill or it must 
accept this situation: the House has said more 
than once that it isin favor of dismissing the 
duties upon tea and coffee; the Senate has 
said more than once by great majorities that 
italso is in favor of dismissing the duties upon 
tea and coffee. ‘This action, thus incomplete, 
because the minds of the two Houses have not 
concurred in the same bill, has exposed to 
hardship and to ruin a great interest in the 
country, and I know, speaking of my constit- 
uents alone, that if this goes on much longer 
heavy failures, great disasters, unwarrantable 
inflictions are to result from it. Now, it will 
not do for the Senator from Hlinois, or for me, 
or for any other member of this body, to say 
we differ with the House upon this question of 
prerogative, and we are in favor of dismissing 
duties upon other things. Here lies a bill dis- 
missing the duties upon tea and coffee passed 
by the "Louse repeatedly. We have recorded 
ourselves in favor of the samething. Wehave 
the powerin one moment to complete and finish 
this bill, and we cannot stand here putting our 
hands in our pockets and saying, ** The House 
bave differed with us upon something else; I 
am in favor of reducing the duties also upon 
coal and salt; Iam in favor of reducing the 
duties upon pig iron or Bessemer steel; and 
therefore I will keep this great trade, the mul- 
titude of men whose interests are at stake 
«here, tied up, and I will persist in doing it 
until wreck and ruin shall follow upon my sus- 
pense.” We cannot do that, I say, Mr. Pres- 
ident, and acquit ourselves. On the contrary, 
the country will understand, and I hope. the 
country will understand, that for divers reasons 
Senators halt when there is an opportunity to 
take up one branch of the tariff question thor- 
oughly discussed in both Houses, voted upon 


“bill-here before us. . If we see proper to make 


repeatedly, and lying here now in such form 
that we can complete action upon it in one 


place, of relieving the sufering business in- | 


i 


moment. .There will be another bill here, as 
the Senator from Illinois has said; upon which 
he can offer coaland salt; plenty of opportun- 
ities for that; no reason whatever, L submit, 
why my constituents—I speak for them alone 
now, because perhaps I have a better right— 
should be kept like toads under a harrow. by 
the Congress of the United States upon a ques- 
tion which everybody understands, which has 
been thoroughly discussed in both Houses, and 
upon which a complete record has been made 
up, complete for every purpose except for their 
benefit. 

Now, Mr. President, whatever else I may 
want about the tariff, when the Senator from 
Pennsylvania persists in this motion, as he 
will, I think, on Monday—if he does not, I 
shall if I get the opportunity—I will stand by 
him in doing so much that is right and just 
as this bill gives us the opportunity of doing, 
in resisting amendments, whether the pend- 
ing amendment or any other, which give rise 
again to this question upon which, no matter 
how wrong the House may be, it has the 
power, by insisting upon it, to block the way 
to consummate legislation, Let us do’ this, 
and if we cannot do more, if the House shall 
prevent doing more, that will be the fault of 
the House and not our fault. 

Mr. BLAIR. Wheneverit isin order to do so, 
I propose to move to amend this bill by adding 
to it that it shall not take effect untilthe 1st of 
July. The only hardship that I have heard 
complained of by the business interests of this 
country in reference to the pending measure 
is the danger that it shall go into effect at 
once, and thus destroy those who have had 
accumulated stocks of tea and coffee on hand 
upon which they have paid heavy duties to 
the Government. I know of no other inter- 
eet that is suffering in connection with this 

ill, 

Mr. CONKLING. If my friend will par- 
don me one moment, does he not know that 
the whole question, namely, the question 
whether the duties are to be repealed at any 
time or not, regardless of date, strands the 
whole trade now? 

Mr. BLAIR. I do not know anything of the 
sort. I know that the persons employed in 
this business, ifthey had notice that this abro- 
gation of the duty would take effect at some 
future time, could adjust their business to that 
date. Ifit takes effect immediately, they can- 
not do so, and those who have paid heavy 
taxes upon the accumulated stocks which they 
have in the country will be placed at great dis- 
advantage with those who introduce the same 
commodities without payment of taxes at all. 
i Mr. EDMUNDS. Iunderstandthose dealers 

esire 


ORDER OF BUSINESS. 


The VICE PRESIDENT. Senators will 
suspend. The morning hour has expired and 
the unfinished business pending last evening 
is before the Senate, being Senate bill No. 
724. But the Chair desires to state to the 
Senate, as has been his custom, that this day 
after one o’clock was assigned for the consid- 
eration of the postal code bill. The unfinished 
business, however, has priority, upon which the 
Senator from Maine [Mr. MORRILL] is entitled 
to the floor. If he yields to the chairman of 
the Post Office Committee that Senator can 
test the sense of the Senate. 

Mr. STEWART. I hope we shall go on 
with the unfinished business. 

The VICK PRESIDENT, If the Senator 
from Maine yields, the Senator from Minnesota 
may test the sense of the Senate. 

Mr. RAMSEY. [I propose: 

The VICE PRESIDENT. The Chair rec- 
ognizes the Senator from Minnesota. The 
unfinished business, being the Texas Pacitic 
railroad bill, is now before the Senate. The 
Senator from Minnesota, this day having been 
assigned to the postal code bill, gives notice 
that he desires to take the vote of the Senate 
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upon laying the unfinished business upon the 
table that the assignment may operate. 

Mr. MORTON. I should like to- make a 
suggestion. Is this proposition a motion to 
lay on the table? ; 

Mr. RAMSEY. Undoubtedly I make that 
motion. . ' 

Mr. MORTON. I understand it will take 
nearly all the afternoon to read the postal 
code bill. I hope we shall go on with legisla- 
tion to-day and have a night session for that. 
bill. Nobody wants to hear it read and nobody 
will stay to hear it read. I will agree to come 
up some night for that purpose. 

Mr. POMEROY. Let us lay it aside inform- 
ally and proceed with the unfinished business. 

Mr. STEWART. The unfinished business 
is before the Senate. : 

Mr. RAMSEY. I have got a day session 
for the bill now. Now is the time to read it, 
not some other time; and I fear I shall not 
get that some other time. You have agreed 
to give me this-day. If you refuse to do so, 
what assurance have I that I can get another? 

Mr. POMEROY. It will come up when the 
railroad bill is disposed of, if laid aside in- 
formally. ; 

Mr. TRUMBULL. Will the Senator from 
Minnesota allow me to say.a word? I have 

“no particular interest in the Post Office bill ; 
but I do think after we have had these under- 
standings we ought to carry them out. Yes- 
terday I voted with the Senator from Nevada 
for the purpose of allowing him to go on with 
his Pacific railroad bills because he had had 
that day assigned, though there was unfinished 
business then, just as there is now. This day 
has been assigned to the Senator from Minne- 
sota. If the Senate thinks proper to stop 
assigning days to committees, very well; but, 
so long as we do that, it seems to me we can- 
not. make tbis discrimination. 

Mr. STEWART. Allow me to appeal to 
the Senator from Minnesota. I do not sup- 
pose there are any Senators who want to listen 
to the reading of the postal code bill, and it 
can be done at an evening session just as well ; 
suppose we say Monday evening. 

Mr. CAMERON. I wish the Senator from 
Nevada would give way to me for a moment. 

Mr. STEWART. Suppose we go on for a 
little while on the railroad bill. 

Mr. RAMSEY. Letus go on and read this 
postal code bill. - 

Mr. CAMERON. Irise to ask if this ques- 
tion is debatable. A motion to lay on the 
table is not debatable. 

The VICK PRESIDENT. It is not debat- 
able, but the Senator from Minnesota yielded 
and debated himself. The Chair asked him 
if. he insisted upon it, and he then received 
suggestions in regard to it. The motion is 
not debatable, but it is not now pending. 

Mr. RAMSEY. I renew the motion to lay 
the unfinished business on the table and pro- 
ceed with the consideration of House bill No. 
1, to revise, consolidate, and amend the. stat- 
utes relating to the Post Office Department. 

Mr. STEWART, I suggest to the Senator 
to withdraw that motion and letit be laid aside 
informally. 

The VICE PRESIDENT. ‘The Senator 
from Pennsylvania objected to debate, and 
the motion cannot be debated. 

The question being put, there were, on a 
division—ayes 29, noes 26. : 

Mr. SPENCER.. I should like to have the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I wish to make an in- 
quiry before I vote, so that I may vote ander- 
standingly. Will it be in order; if this bill be 
laid on the table, then to move to proceed 
with the tea and coffee bill? 

The VICE PRESIDENT. It would be by 
laying the postal code bill on the table. The 

ostal code bill will come up by assignment 
if the railroad bill is laid on the table. 

Mr. POMEROY. It would be in order to 


GLOBE 


move to‘proceed to the consideration of any- 


thing on the Calendar as well: as that.” 

The VICE PRESIDENT. Certainly.” 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 28; as follows: f 

YEAS—Messrs. Anthony, Bayard; Buckingham, 
Carpenter, Edmunds, Ferry of Connecticut, Ferry 
of Michigan, Hamilton of Texas, Hamlin, Howe, 
Morrill of Maine, Morrill of Vermont, Patterson, 
Pratt, Ramsey, Saulsbury, Sprague, Sumner, Tip- 
ton, Trumbull, Windom, and Wright—22. 

NAYS—Messrs. Ames, Blair, Boreman, Caldwell, 
Cameron, Casserly, Clayton, Cooper, Corbett, Fen- 
ton, Frelinghuysen, Harlan, Hill, Hitchcock, John- 
ston, Kellogg, Logan, Morton, Osborn, Pomeroy, 
Rice, Robertson, Sawyer, Scott, Spencer, Stewart, 
Stockton, and West—28. 

ABSEN?—Messrs. Alcorn, Brownlow, Chandler, 
Cole, Conkling, Cragin, Davis of Kentucky, Davis 
of West Virginia, Flanagan, Gilbert, Goldthwuaite, 
Hamilton of Maryland, Kelly, Lewis, Norwood, Nye, 
Pool, Schurz, Sherman, Stevenson, Thurman, Vick- 
ers, and Wilson—23. 

So the motion was not agreed to. 


The VICE PRESIDENT. The Texas 
Pacific railroad bill remains before the Senate. 


TEXAS PACIFIC RAILROAD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
724) supplementary to an act entitled ‘f An act 
to incorporate the Texas Pacific Railroad Com- 
pany, and to aid in the construction of its 
road, and for other purposes,” approved March 
3, 1871, the pending question being on the 
amendment of Mr. Epsunps to the amendment 
of the Committee on the Pacific Railroad to 
the second section of the bill. 

The amendment of the committee was to 
insert after the word ‘‘aforesaid,’’? in the 
twelfth line of the second section, the follow- 
ing words: 

Andall or any portion of the lands acquired by 
any arrangewent or purchase, or terms of consolida- 
tion with any railroad company or companies, to 
whom grants of land may have been made or may 
hereafter be made by any congressional, State, or 
territorial authority, or who may havo: purchased 
the same, previous to any such arrangement or con- 
solidation. 

The amendment to the amendment was to 
strike out the words ‘‘or may hereafter be 

ade.” 

The VICE PRESIDENT. The yeas and 
nays have been ordered on the amendment to 
the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 31; as follows: af 

YEAS — Messrs. Ames, Bayard, Blair, Ferry of 
Connecticut, Frelinghuysen, Hamilton of Texas, 
Harlan, Howe, Morrill of Maine, Patterson, Sauls~ 
bury, Tburman, and_Trumbull—13. 

NAYS— Messrs. Boreman, Caldwell, Cameron, 
Carpenter, Casserly, Clayton, Conkling, Cooper, 
Corbett, Fenton, Ferry of Michigan, Goldthwaite, 
Hamlin, Hill, Hitchcock; Johnston, Kellogg, Kelly, 
Logan, Morton, Osborn, Pomeroy, Rice, Robertson, 
Scott, Spencer, Stewart, Stockton, Sumner, Tipton, 
and W est—3l, 

ABSENT—Messrs. Alcorn, Anthony, Brownlow, 
Buckingham, Chandler, Cole, Cragin, Davis of Ken- 
tucky, Davis of West Virginia, Edmunds, Elana- 
gan, Gilbert, Hamilton of Maryland. Lewis, Morrill 
of Vermont, Norwood, Nye, Pool, Pratt, Ramsey, 
Sawyer, Schurz, Sherman, Sprague, Stevenson, 
Vickers, Wilson, Windom, and Wright—29. 

So the amendment to the amendment was 
rejected. 


The VICE PRESIDENT. The question 
recurs on the amendment of the committee as 
amended heretofore. 

Mr. CASSERLY. 
stands. 

The Cuer Cierx. The amendment as 
amended is on page 2 in the second section, 
to insert: 


And all or any portion of the lands acquired by 
any arrangement or purchase, or terins of consolida- 
tion lawfully authorized by said act of March 3, 
1871, with any railroad company or companies, to 
whom grants of lands may have been made or may 
hereafter be made by any congressional, State, or 
territorial authority, or who may have purchased 
the same, previous to any such arrangement or con- 
solidation. 


Mr. CASSERLY. The word ‘‘lawfully”’ 
is superfluous there, and became so by reason 
of the amendment made yesterday on my sug- 

estion. I think it ought to be taken out. 
The VICE PRESIDENT. If there be no 


Let it be read as it now 


| Senator states is superfluous, wi 


objection, this word: “lawfully,” which’ the: 


as omitted. S n eee 
Mr. THURMAN. Why’ should’ the 


done 


by an act of Congress referred to in so many), 


words must be lawfully authorized. ¿I think’: = =: 


we are bound to assume that the authority we... 
ive is a lawful one. : CLE Ph 
Mr. THURMAN. I was not here when the 
amendment was made. : 
Mr. CASSERLY.- I will explain to- the 
Senator from Ohio—I ought to have done so 
yesterday while he was on his feet—that. in: 
order to obviate any possible objection of in- 
definite and unlimited consolidation between 
the Texas Pacific and other railroad com-: 
panies, and indefinite and unlimited acquisition 
of lands thereby, I offered an amendment yes- 
terday, which was adopted by general con- 


| sent, limiting the effect of this ameadment, in 


italics, to such consolidations as. might be made 
under the authority of the act of March 3, 1871. 
If the Senator from Ohio will give me his at- 
tention long enough, he will see by a reference 
to that act, which I hold in my hand, and to ` 
section four of it, which is the only one so far 
as I know that bears on the subject, that the 
authority of the Texas Pacifice Railroad Com: 
pany “to purchase the stock, land grants, 
franchises, and appurtenances of, and consol- 
idate with any railroad company or com- 
panies,’’ is precisely limited to such /‘ company 
or companies’? as have been ‘heretofore 
chartered by congressional, State, or territo- 
rial authority, on the route prescribed in the 
first section of.thig act; but no such consolida- 
tion shall be with any competing through line 
of railroads to the Pacific ocean.” The con- 
solidation referred to and the acquisitions re- ` 
ferred to in this amendment are limited, as 
the amendment now stands, to such companies 
as were chartered at the date of the passage 
of the former act, which was in 1871, and to 
such companies as were chartered to run on 
the route of this road. 

Mr. THURMAN. What are they? 

Mr. CASSERLY. I have a general idea, 
not a very specific one; but I think there are 
not more than three or four; but whether they 
be more or fewer, the authority is given already, 
in a certain shape, by the act which we passed 
last year; and, so far as I understand this 
amendment, the effect of itis, in substance, to 
permit such lands as may be acquired under 
the circumstances described by the words in 
italics to be applied in aid of the land bonds 
and to increase the security on which those 
bonds rest. hat is my understanding of the 
amendment. f 

The VICE PRESIDENT. 1s there objec- 
tion to omitting the word “lawfully ?”? Because 
if there is, it cannot be done until the bill 
comes into the Senate. 

Mr. THURMAN. Those words were in- 
serted by the Senate on the motion of the 
Senator from Vermont. 

Mr. CASSERLY. Ifthe Senator from Ohio 
will allow me a further explanation: after the 
words “lawfully authorized” were put in, and 
after some discussion had intervened, my 
amendment to insert the words “by said act 
of March 8, 1871,” after “ authorized,’’ so as 
to make the limitation of the new amendment 
specific, was adopted. 

Mr. STEWART. You modified his amend- 
ment by unanimous consent. 

Mr. CASSERLY. Undoubtedly, Hence 
the word ‘‘lawfully,’’ as it seems to. me, is clear 
surplusage, because when we speak in an act 
of Congress of certain things being authorized 
by aprevions act, we do not need to putin the 
word “lawfully,” 1 think. J suggest that to 
the Senator from Ohio. 

Mr. LTHURMAN. Certainly not; but the 
word ‘Jawfally,”” which is suggested to be 
stricken out, relates to the consolidations. 

Mr. CASSERLY. A consolidation which 


o regarded: : 


«Mr. CASSERLY.: Whatever is authorized. 
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“Ig not authorized: by the act of March 8, 1871, 
` as the amendment now stands, that being the 
“tenor of it, cannot be lawful. One that -is 
-7 authorized is) lawful. Therefore the word 
.lawfally’’ is. surplusage. ints 
io. Mp. THURMAN. : Ido not care anything 


>» aboutit. Iwill make no objection if the Sen- 


ator wants it out. 4 : 
Mr. CASSERLY. I wanted to satisfy thé 
judgment of the Senator himself on the sub- 


Jeet. 


Mr? THURMAN. Certainly I do not con- 
sider -it necessary after the explanation that 
has been given; but I want some explanation 
of a point I made yesterday in regard to this 
- whole amendment. 

~The VICE PRESIDENT. The Secretary 

desires to ascertain whether he shall omit this 
word.‘ lawfully,” or not. 

Mr. THURMAN. I make no objection, 
‘although I think we had better wait until the 
Senator from Vermont, who moved it, comesin. 

Mr. STEWART. I think that is within the 
purview of what was done yesterday. 

The VICK PRESIDENT. It will be re- 
served until the Senator from Vermont comes 
in. The Senator from Ohio will continue his 
remarks. 

Mr. THURMAN. This company already 
has a right to mortgage all the property con- 
ferred upon it, either actually or contingently, 
or acquirable by it actually or contingently, by 
its charter. It already has that mortgaging 
power, This bill proposes to modify the terms 
upon which it might mortgage in its charter, 
so that it may in effect make but one mortgage 
and secure that by all its lands. 
no. objection. That, I think, as the Senator 
from Indiana and the Senator from Pennsyl- 
vania yesterday expressed it, is a wise enough 

* thing, and it might be done. 

But this amendment proposed by the com- 
mittee has a different object. It is to author- 
ize the company not simply to mortgage all 
the property which is granted to it either 
actually or contingently by its charter, but to 
mortgage the property that is granted actu- 
ally or contingently to the roads that may con- 
solidate with it. That might be right under 
certain limitations as to the roads with which 
it may consolidate ; but the point to which I 
-called the attention of the Senator from Peun- 
aylvania yesterday, just when the Senate ad- 
journed, and which he had no time to auswer— 
perhaps he may have had a satisfactory answer 
to it—is that that property thus to be mort- 
gaged will be mortgaged to secure the land or 
construction bonds mentioned in the original 
charter of this Texas Pacific Company, and 
the proceeds: of those bonds the original 
charter expressly declares shall be applied 
only to the “construction, equipment, and 
operation of that road. Now, does he intend 
that the grants which may have been made to 
the other companies which are to be cousol- 
idated with this company,and made to those 
other. companies for the purpose of enabling 
them to construct their roads, may be taken 
for the purpose of constructing, equipping, and 
operating this main line? Is not that a sheer 
diversion of the grants, if there are any, made 
for those other roads for the purpose for which 
those grants were made? I would like to have 
some explanation. 

Mr. SCOTT. I desire to satisfy the Sen- 
ator -from Ohio, and I will ask his attention 
now to the explanation which I make, and I 
think it will be entirely satisfactory. He will 
remember that there was incorporated what 
was called, I believe, the Memphis and El 
Paso road. That road was an existing cor- 
poration at the time the act of the 3d of March, 
1871, was passed. It depended for its charter 
and for its lands upon the legislation of the 
State of Texas; and the principal purpose of 
the fourth section to which reference has been 
made authorizing consolidation was to author- 
ize the corporation created by the act of 
Congress to consolidate with that. corporation 


To that I have’ 


created by the Legislature of Texas, and that 
the national corporation should thus acquire 
all the lands granted, both by the act of Con- 
gress for the construction of the road from. the 
western boundary of Texas to.the Pacific and 
the lands granted by the State of Texas to the 
other road. -Then the purpose was to author- 
ize the national corporation to build a through 
line of road from Marshall toSan Diego, made 
up of the line through Texas originally author- 
ized to be built by the State corporation and 
the line from that point west authorized by the 
act of Congress. It being a continuous line, 
when the lands acquired from Texas are 
secured to this corporation, what harm is there 
in applying the proceeds of the bonds secured 
by mortgaging all the lands given to the cor- 
poration to the completion of the whole line? 

Now it is alleged that there are other lines 
with which consolidation is to be effected. I 
have looked carefully through this bill, at least 
with all the care that my time would permit. 
me since yesterday evening, and I find that, 
the fourth section of the act of March, 1871, is 
the one which authorizes consolidation, and it 
reads thus; I will read the whole section, so 
that there may be no doubt about it: 

“That the said Texas Pacific Railroad Company 
shall have power and lawful authority to purchase 
the stock, land grants, franchises, and appurten- 
ances of, and consolidate on such terms as may be 
agreed upon between the parties, with any railroad 
company or companies heretofore chartered by con- 
gressional, State, or territorial authority, on the 
route prescribed in the first section of this act; but 
no such consolidation shall be with any competing 
through-line of railroads to the Pacific ccean.” 

The power to consolidate is confined entirely 
to companies préviously authorized upon the 
route which is authorized by this act, not with 
companies everywhere. The fifth section then 
follows, which provides: 

“That the said company shall have power and 
authority to make running arrangements with any 
railroad company or companies heretofore char- 
tered, or. that may hereafter be chartered by con- 
gressional, State, or territorial authority; also to 
purchase lands, or to accept donations, or grant of 
lands or other property, from States or individuals, 
for the purpose of aiding in carrying out the object 
of this company.” 

The idea that has been inculcated from the 
beginning of this discussion, that this company 
had indiscriminate power to consolidate with 
all roads wherever, isan erroneous idea. The 
leading purpose of the act was to authorize 
consolidation only upon the route of the line 
authorized, and to give to all other roads run- 
uing connections and prevent discrimination 
in the rates of freight as against those con- 
uecting roads. I am not familiar with what 
companies have been incorporated upon the 
route of the road; for really, upon recalling 
all that has occurred with reference to this 
road, I know of none but the Texas road to 
which reference has been already made. 
There may be one or two small roads, but if 
there are, 1 do not know where-they are. 

Now I ask the Senator from Ohio again, 
should there be any objection to applying the 
proceeds of the lands thus acquired under 
this section to any part of the road ? 

Mr. THURMAN. I will wait until you get 
through, and then answer. r 

Mr. SCOTT. That is the question pre- 
sented. There are no other roads that I am 
aware of that were chartered by congressional, 
State, or territorial authority before this act 
that have any grants of land. I do not know 
that there are any. The Senator from Nevada, 
who is more familiar with this railroad legis- 
lation than I am, may be able to answer. 
There may be roads in the southern portion 
of California to which that description may 


|| apply; but if there are I do not know of their 


existence. It is an imaginary difficulty that 
is raised here as to the extent of this consol- 
idating power. 

Mr. STEWART. Theextent of my inform- 


| ation is that there was a company incorporated 


from San Diego to run on this line. Itison 
the same line, and they are friendly to this 
company and codperate with them, and they 


take an interest. in this bill. Some persons 
representing that company were here. 

Mr. THURMAN. That is the Pacific side. 

Mr. SCOTT, But on the same line.- 

Mr. STEWART. On the Pacific side on 
the same line. i : 

Mr. THURMAN. Now,if I understand the 
statement of the Senator from Pennsylvania, 
it verifies the fear that I entertained, and I 
think this is a matter to which the attention 
of the Senator from Texas ought to. be direct- 
ed. Here was a corporation created, as we are 
told, by the State of Texas, called the Mem- 
phis and El Paso Railroad Company, and that 
company, as I understand the statement, was 
endowed largely by the State of Texas with a 
land grant. Now, it is said that that company 
and the company mentioned in this bill, the 
Texas Pacific company, are to consolidate. 
If they do consolidate, and you pass this bill 
with this amendment of the committee, then 
every foot of land given by the State of Texas 
to the Memphis and El Paso Railroad Com- 
pany to build the. railroad specified in its char- 
ter may be diverted from that object, and used 
by this company on the road near the Pacific 
ocean. 

Mr. SCOTT. No; the bill requires them 
to commence at Marshall and proceed west- 
wardly. It must be on the same line. 

Mr. THURMAN. Suppose that to be the 
case; I may be wrong in saying what I have, 
but still I say it may be notwithstanding, be- 
cause you may build your one hundred miles 
at this end without touching those proceeds. 

Mr. MORTON. It works just the other 
way. The lands in the interior undér the 
operation of this bill are first to be applied to 
the construction. 

Mr. THURMAN. Notatall. The original 
charter provides that the proceeds of these 
land bonds and of these construction bonds 
are to be applied to the construction, equip- 
ment, and operation of the road mentioned 
in the charter; that is, the Texas Pacific rail- 
road. ‘That is what is to be done with the 
proceeds of all the mortgages that are author- 
ized by that charter, and all the property of the 
company, whatever it may be, that is author- 
ized to be mortgaged by that charter is to be 
thus applied. Now, you propose to allow this 
company to extend its mortgage over other 
property; but you do not change the provis- 
ion that the proceeds of the mortgage shall be 
applied as the original charter provides. The 
consequence is that every dollar of the pro- 
ceeds must be applied, unless you modify that 
amendment, in the construction, equipment, 
and operation of the road.between Marshall in 
the State of Texas, and San Diego in the State 
of California, and not one dollar of it can be 
applied to the construction of any road be- 
tween Dallas in Texas and Memphis in Ten- 
nessee, on the route of the company originally 
chartered by the Legislature of Texas; in 
other words, if you pass this as the committee 
have reported it, every acre granted by Texas 
to build the particular road specified in the 
Texas charter may be diverted from the pur- 
pose for which it was applied in that State 
and applied to another purpose. 

Mr. STEWART. Ít cannot be done for 
several reasons. One reason is that this bill 
requires them to commence at Dallas, the 
point where that grant was, and to build on 
that line one hundred miles east. That is the 
line the grant is made on.. The next reason 
is that they cannot get the Texas grant unless 
they build that particular road. 

Mr. THURMAN. It is very easy, it seems 
to me, to answer both these propositions. In 
the first place, I do not understand that the 
eastern terminus of this Memphis and El Paso 
road was Dallas. 

Mr. SCOTT. Marshall. 

Mr. THURMAN. Marshall is the eastern 
terminus of the Texas Pacific road chartered 
by us; but the eastern terminus of the Mem- 
phis and Hl Paso road, chartered by the State, 
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of Texas, I presume must have been Mem- 
phis; or some point in connection with Mem- 


is, s 
F Mr. STEWART. No. 

Mr. THURMAN. A point on the north- 
eastern corner of the State, I am told... I ask 
the Senator from Texas how that is? 

Mr. HAMILTON, of Texas. . The terminus 
of that. road was at a place in Texas called 
Texarcana, about eighty or ninety miles north 
of Marshall. 

Mr. THURMAN. And the road was to run 
from there to Dallas? 

Mr. HAMILTON, of Texas. Yes, sir. 

Mr. THURMAN. That makes a fork; and 
at Dallas the road forks; one part, that which 
we have chartered, goes to Marshall, and the 
other to Texarcana. 

Mr. KELLOGG. The act of 1854 of the 
Texas Legislature, as I remember, incorpo- 
rated a company called the Southern Pacific 
Railroad Company, and authorized it to build 
a road commencing at Marshall, Texas. An 
act passed by the Legislature of: Texas, I þe- 
lieve in 1856, authorized the incorporation 
of a company called the Memphisand Bl Paso, 
and they were empowered to commence a road 
at a point on the Sulphur fork of Red river, 
called Texarcana, in northeastern Texas, about 
ninety miles, ag the Senator from Texas says, 
north of Marshall, and a little further east. 
It was originally designed, and I think spe- 

. cially provided in the latter act, that is the act 
of 1856 incorporating the Memphis and Bl 
Paso road, that whenever one of these com- 
anies completed itsroad to a point near the 
razos river and nearly on a line with Marshall 
westwardly, the two roadsshould merge in one 
upon the same line, and the. one completed 
first should be entitled to the whole line to El 
Paso. That was, I believe, the original idea 
of the Legislature ofthe State of Texas. They 
incorporated two companies, and virtually put 
them in competition, and said that whichever 
should arrive first at a certain point near the 
Brazos river should be entitled to the line from 
there on to El Paso, and the other should be 
the branch line, so to speak.. 
Mr. THURMAN. Beginning where? 
Mr. KELLOGG. Beginning at the point 
of intersection near the Brazos river, on or 
near the thirty-second degree, and running east 
to Texarcana, or.to Marshall, as the case may 
» be. Ifthe Memphisand El Paso company com- 
* pleted their road first to the point of intersec- 
tion before the Southern Pacific, they should 
be entitled to. have a continuous line from 
YTexarcana, their eastern terminus, to Bl Paso. 
If the Southern Pacific, which was incorpo- 
rated to commence at Marshall, completed their 
road to this point before the Memphis and El 
Paso, they should be entitled to the line ex- 
clusively from there on to El Paso, and should 
be regarded as the main road and the other the 
branch road, and so vice versa. I think that 
. was substantially the understanding at the time. 

Mr. HAMILTON, of Texas. ‘Lhe Legisla- 
ture of the State of Texas chartered two com- 
panies, the line of one commencing, as the 
Senator remarked, at or near Marshall, the 
other at Texarcana. The lines run pretty 
nearly parallel. The Southern Pacific railroad 
was required to confine itself as near as prac- 
ticable to the line of thirty-two degrees. The 
Memphis and El Paso was on the line of thirty- 
three degrees, just about as far from the thirty- 
second parallel at Dallas as it is at the initial 
point east; they are abouta degree apart. By 
an amendment put through the Texas Legis- 
lature last summer, under the auspices of this 
company, or under the influence of a lobby 
paid and kept there by somebody, the South- 
ern Pacifc road was not only authorized but 
required to change its course from the thirty- 
second parallel and meet the other road at 
Dallas, making almost a complete elbow in the 
road. Now the people of the State of Texas 
are not satisfied with that, and they expect the 


Congress of the United States to deteat any |] 


arrangement of that-sort, but I have very little 
hope of their doing it, Iam sorry to say. 

Mr. THURMAN. Now, it seems'to be per- 
fectly clear from this statement that if the bill 
be amended as the committee. reported ‘it 
will have precisely the effect I say. my 

Mr. KELLOGG. Allow meto say now that 
it does seem to me that there is a point. right 
there which invokes the attention and chal- 
lenges the interest of all the Gulf States. I 
should like now to understand precisely what 
the Senator means. If he be correct, I shall 
feel bound to support his amendment. 

Mr. THURMAN. Mr. President 

Mr. STEWART. I should like to make a 
suggestion to the’ Senator from Ohio before he 
proceeds. This act simply authorizes a mort- 
gage. We allow them to mortgage whatever 
property they shall acquire. We do not pre- 
tend to say anything about the mode of acqui- 
sition. By the law under which they acquire 
it they have got to build on a particular line 
before- they can acquire. Therefore, if they 
make a consolidation, and should leave unbuilt 
the road for which the grant was made, they 
would not get the grant. Ifthey do not build 
the particular road, but take the money and 
build somewhere else, they lose their title to- 
the land, because the grant is made for build 
ing a particular line. All we propose is’ to 
say that, if they do comply with the laws of 
Texas so as to get the land, they may mort- 
gage that land to build this general line of 
road; but in order to get that land they must 
build the road on the line. They have au- 
thority of the United States to mortgage a 
particular line of road. They may have land 
in Texas or anywhere else. We do not pro- 
pose to go into any deraignment of title to see 
how they get the land. 

Mr. THURMAN. That does not answer 
the difficulty yet, as it seemsto me. We have 
not this Texas charter here before us; we do 
not know exactly what the provisions of its 
grants are. We do not know whether the 
grant is absolutely to the company, and the 
State simply trustee for it, or whether the 
grant is contingent upon the making of the 
road. Unless we know that to be the fact, 
there is no weight to be attached to the argu- 
ment of the Senator from Nevada. Unless 
that is a conditional grant, and we have the 
terms of it here before us, we cannot. tell 
whether they will have to build the road pro- 
vided for in the Texas act, before they can 
get Jand which we undertake to say they may 
mortgage for a wholly different purpose from 
that contemplated in the Texas charter. 

I have made this objection not in opposition 
to the bill, but only that the bill may be made 
right. I say once more I am notopposing the 
bill. I only want the bill to be made right. 
It seemed to me that it was a thing which 
those having charge of the bill ought to look 
to, whether they were attempting by this act 
to take property which had been devoted to 
another purpose and divert it to the purpose 
mentioned in the charter of thiscompany. If 
they think it is not, if the Senators from the 
States affected by it are all satisfied, I am sure 
I am not going to fret myself about it. But I 


think if I were in their place I would not be 
satisfied. y 

Mr. MORTON. I ask if, by the terms of 
the Texas charter, these lands are first to be 
applied to the road in Texas, is vot that in the 
nature of an existing incumbrance, and will 
not any subsequent mortgage put upon these 
lands by the Texas Pacific company be sub- 
ject to the preéxisting conditions imposed by 
the Texas law? The purchaser is bound to 
take notice of existing incumbrances. 

Mr. THURMAN. ‘That brings up precisely 
the question we were discussing yesterday in 
regard to the effect of this charter itself, 
whether the mortgagee takes a right in the 
lands against the United States, although the 


road may not be completed, or whether he 
only takes an inchoate right, which cannot | 


ripen into anything unless the conditions sha 
be complied with: on which the: title of the 
company to a‘patent fromthe United States | 
depends. ‘That-is making the! same-question 
onthe Texas grant.: We do not ki bow 


that is. Certainly, if the Texas granti = 
ditional that the company. shall liave‘no inber- 
est in the land until the road is:made; l.would.. 


agree with the Senator from Indiana; butt 
do not know: how it is. © - : eae 


Mr. SCOTT. 


sixth section of the original act— sed 

“That the rights, Jands, land. grants, franchises, » 
privileges, and appurtenances, and property.of every 
description, belonging to each of the consolidated 
or purchased railroad company or companies, às 
herein provided, shall vestin and become absolutely 
the property of the Texas Pacific Railroad Company? 
Provided, That in all contracts made and entered - 
into by said company, with any and all other rail- < 
road company or companies, to perfect such afores 
said consolidation or. purchase, the indebtedness 
or other legal obligations of said company or com~ 
panies shall be assumed by the said Texas Pacific 
Railroad Company as may be agreed upon, and no 
such consolidation or purchase. shall impair any 
lien which may oxist on any of the railroads sò 
consolidated or purchased.” aaa 

This imposed upon this company all ‘the 
terms and conditions that were previously 
imposed upon the other companies: 

Mr. MORTON. And that would be the 
effect of it now, would it not? 

Mr. SCOTT. Certainly. 

Mr. HAMILTON, of Texas. 1 ask the Sen- 
ator from Pennsylvania if he knows whether 
this company are now claiming the lands of 
the Memphis and El Paso grant? ; 

Mr. SCOTT. I do not know. I do not 
know whether there is an actual consolidation 
or not; but if there has been, they are sub- 
ject to all the obligations imposed on that 
company; if there has not been, they will be 
when they do consolidate. Be 

Mr. THURMAN. [think the Senator from 
Pennsylvania, if he will look-at that language 
again, will hardly construe it ashe does. What 
is it that they are to do when they consolidate 
with this company? In the first. place, we do 
not know exactly about the consolidation, 
where they are to get authority, and what 
authority is given by the State of Texas: for 
one of her corporations to consolidate with 
this. 
sufficient, but the State of Texas must also 
give authority, and we do not know what that 
is. Now, what is the particular’ language 
there? “ Pay all debts and lawful obligations,” 
is it not? : 

Mr. SCOTT. No: 

“That in all contracts made and entered into by 
said company with any- and all other railroad com- 
pany or companies, to perfect such aforesaid con- 
solidation or purchase, the indebtedness or other 
legal obligations of said company or companies shall 
be assumed by thesuid Texas Pacific Railroad Com- 
pany.’ 

Mr. THURMAN. What is meant by ‘‘ in- 
debtedness?’’ Certainly the right the com- 
pany has to make a railroad and its contingent 
right on making that railroad to receive cer- 
tain lands is not an indebtedness of the com- 
pany. What are its ‘‘legal obligations,” the 
next term? I take it it is not the legal obli- 


‘gation of the company to make the road. 


Mr. SCOTT. Anything it is bound by law 


to do. 

Mr. THURMAN. It is not bound by law 
to make it. It may forfeit its charter for non- 
user by not making it, but no action would lie 
against it for not making it. But when we 
speak of a legal obligation, we speak of that 
which may be enforced by someremedy Known 
to the courts. Here isa company chartered to 
to make a railroad. That gives it the franchise 
to make a railroad; but it is under no legal 
obligation to make the road; no action will 
lie against it for not making the road. - The 
only effect of its not making it is that its 
charter may be forfeited for non-user or non- 
compliance with the provisions of the grant. 
J think it would be straining these words a great 
deal to say that this company by assuming 


Lask the Senator from Indie 
ana and the Senator from Ohio to look at the i: 


We cannot give authority that would be. | 
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- the ‘indebtedness:or other.legal obligations of 
`o fhe company with which. they consolidated, 
: have thereby become: under any legal obliga- 
`” tions.to build the road.: It seems to meso. 
eos Mre SCOTT. . They will not get. the lands 
> until they-build it, : ` 
0 iMr THURMAN. They cannot get the 
o Jandsantil they-build it, That is very true if 
the Texas act is. às is assumed here, but how 
“that is Ido not know. 
Mri HAMILTON, of Texas. 


I can say to 


| the Senator that the receiver of the El Paso 


company hag now a suit pending in the Su- 
preme Court of the United States for the lands 
granted to that company. The company ob- 
tained a judgment in the circuit court of the 
United: States in Texas agaiust the State of 
Texas for, I suppose, eight or nine million 
acres of land. That suit is now pending in 
the Supreme Court of the United States, and 
the company has not built one solitary mile 
‘of road. 

Now.Senators tell me that these things can- 
not. be ‘done, that you cannot mortgage the 
land and take it away from the State of Texas 
without her consent, without building the 
road; but we see that it has been attempted, 
and I am afraid the attempt will be success: 
ful. I apprehend that the company will gain 
that suit in the Supreme Court of the United 
` States. That is my judgment, because of the 
manner in which it has been foreclosed, by 
the way in which the case was presented in 
the court below. 

Mr. President, I have here an act passed 
by the Legislature of Texas, the last one on 
this subject. It isin regard to the land sub- 
sidies granted to the two companies; first to 
the Trans-Continental, which passes directly 
over the ground occupied originally by the 
Memphis and El Paso road, and then to the 
‘Southern Pacific, which passes over the ground 
occupied by this line, the thirty-second par- 
allel line. In the acts to which this is an 
amendment the two companies were required 
to unite ata point east of the Trinity river, I 
should think four hundred and fifty miles from 
the beginning point, both roads running through 
a very fine section of country and starting about 
a degree of latitude apart. Now this amend- 
atory act proposes to oblige the Southern 
Pacifice Railroad Company to meet the other 
at the town of Dallas. It does not mention 
the town of Dallas; I do not think it would 
have passed the Legislature if it had been 
publicly known what the object of the amend- 
ment was; but it says, t Within three miles 
of the junction of the Clear and West forks 
of the Trinity river.” We know where that 
is. Then again it says: ‘crossing the Hous- 
ton and Texas Central within one mile of 
Bronder’s Spring.’’ I do not suppose there 
is one mán ina thousand in that region of 
country who knows where Bronder’s Spring is; 
but. from information it is said to be about a 
mile from the town of Dallas. It is by enact- 
ments of that sort that these things are at- 
tempted to be carried. 

Now, mark you, Mr. President, if this 
amendment prevails as recommended by the 
committee and asked for by the company, they 
are authorized to operate under this charter 
granted by Congress, and then take all the 
privileges and all the rights guarantied to the 
Texas companies. They may take their choice 
of companies, Just as many companies as they 
may make arrangements with or buy out; 
they may make their election as to the charter 
under’which they will operate. 

After the passage of the bill in Texas to 
which I have referred, it became necessary to 
have this charter changed so as to conform to 
it; and that is the difficulty I understand now 
in the way of building the road. They tell me 
the great difficulty is that the Texas charter 
requires that the roads shall unite at Dallas, 
and-this one is confined to the thirty-second 


| and not diverted to this purpose. 


parallel, and hence the conflict. Now, the main 
object of this bill in regard to the change of | 


| 


line is to get the Southern Pacific railroad 
changed to the town of Dallas, which takes it 
fully a degree out of its course.’ I have a map 
here which can be referred to. It-is about 
sixty or seventy miles, according to my recol- 
lection. : 

Mr. THURMAN. I.ask the attention. of 
the Senators who have this bill in charge toan 
amendment which I have drawn up, to which 
I think there can be no possible objection, and 
which will remove all difficulty about this point 
and will allow this company, after the roads 
chartered to be made bythese other companies 
according to their charter shall have been 
made, if there be any surplus lands or effects, 
to mortgage them. It is to secure, in the first 
place, the application of those grants to the 
purpose for which they were made, to wit, the 
construction of the railroads provided for in 
those particular charters of the States or by 
whomsoever the charters were granted. Its 


object is to secure that and to limit the mort- | 


gaging power of this Texas and Pacific rail- 
road to the surplus that may remain after those 
purposes are fulfilled. Itis admitted on all 
handsthat the grants made ought to be applied 
for the purposes for which they were made, 
If that be 
done, I should have no further objection. The 
amendment that I offer is to add at the end of 
the second section the following proviso: 


Provided, That nothing herein contained shall 
be construed to authorize a diversion of any Jands, 
money, or other property or effects of any road con- 
solidating with said Texas and Pacific Railroad 
Company from the purpose for which such lands, 
money, or other property or effects were granted to 
such consolidating company, until the said purpose 
shall have been fulfilled. 


Mr. SCOTT. I do not see any objection to 
that. 

Mr. THURMAN. That will make it right. 

The PRESIDING OFFICER, (Mr. Bors. 
MAN in the chair.) If there be, no objection, 
that amendment will be regarded as accepted. 

Mr. MORTON. I suggest to the Senator 
from Pennsylvania that that will defeat the 
purpose of this section in this way: if that 
amendment means that these lands thus ac- 
quired shall not be mortgaged by this Texas 
and Pacific company until after the original 
work of the consolidating company shall have 
been completed, then they are to hold these 
lands until after the time when they want to 
mortgage them to raise the money. Now, it 
has been shown that if these lands are allowed 
to be included in the single mortgage this com- 
pany contemplates making, it is to be done 
upon the express condition that the funds to 
be derived shall first be applied to the original 
work as contemplated by the act of the Legis- 
lature of Texas, as the case may be. There 
is no possible danger in letting it stand as-it 
is. The money gannot be diverted from its 
original purpose. But the effect of thigamend- 
ment, if it means what I suppose it is intended 
to mean, is that they shall not be included in 
the mortgage until after the original work is 
completed, and then perhaps it will be too 


H late. 


The PRESIDING OFFICER. The amend- 
ment of the Senator from Ohio is not strictly 
in order. It is not. an amendment to the pend- 
ing amendment. He proposes to insert it at 
the end of the section, which is not a part of 
the pending amendment, and therefore it is 
not in order. 

Mr. THURMAN. Then I shall offer it 
presently, but we may as-well discuss it now. 
I wish to put it to the Senator from Indiana, 
does he want to give this Texas and Pacific 
company the right to mortgage property when 
it cannot use the proceeds of the mortgage of 
that property? He surely does not want to 
do that. We have been told all the while that 
there is no danger in this at all, because if the 
company should mortgage the property it could 
not use the proceeds without having built the 
road; in otter words, that it must use the 
proceeds in building the road. That depends 
upon this Texas charter, which we have not 


before us. The whole object of my amend? 
ment is to sécure that, to insure that the pro- 
ceeds of the grants by the State of Texas shall. 
be applied to the building of the Texas road, 
and, if there are other grants in regard to 
other roads made by other States, that they 
shall in like manner be applied. There is no 
concealment about this thing. There. is no 
trap init, Itis just a plain, honest provision 
to preveut the grant from being diverted from 
the purpose for which it was made. That is 
all there is of it, and I cannot conceive why 
it should be opposed. 

If this -orapany is to make a mortgage upon 
that grant, then this amendment will simply 
explain that mortgage, so that the mortgagee 
will know that he can take under that mort- 
gage only subject to this condition, that it is 
to be applied in this particular way; but Ido 
not think he ought to take any mortgage upon 
itat all until the original purpose for which 
the grant was made shall have been fulfilled. 

Mr. MORTON. I want to make a remark 
in reply to the Senator. ke 

The PRESIDING OFFICER. This dis- 
cussion is not in order.. The amendment. of 
the Senator from Ohio is out of order at. this 
time. The question is on the amendment of 
the committee to the second section. 

Mr. EDMUNDS. I move. to amend the 
amendment of the committee by adding ‘after 
the word ‘‘ consolidation’? certain words which 
I have shown to the honorable Senator from 
Peonsyivania, and which I also have reason ` 
to believe, unless I have greatly misunderstood 
the fact, are in conformity to the wishes, or at 
least satisfactory to the people who are inter- 
ested in and are promoting this bill and this 
line which | want to see built. The amend- 
ment is to add after the word * consolidation”? 
these words: 

And all such lands of every description shall be 
subject to all limitations and conditions now by law 
existing in relation thereto; and this act shall not 
be construed to revive, enlarge, extend, or create any 
land grant whatever; and all such mortgages shall 
be subject to all the conditions and limitations by 
law existing in respect to such lands, and shall not 
be held to vest any title in the mortgagee or create 
any lien on such lands other than such company 
shall be from time to time lawfully entitled to. 

That is, to give plain notice to the borrow- 
ers of this money, so that there shall be no 
misunderstanding, that their rights are de- 
pendent upon the performance by the company 
of the conditions upon which these land grants 
are made, and I am sure that ought to be sat- ” 
isfactory to all honest men, and I have no 
doubt the promoters of this line are honest; 
and, as I say, I have reason to believe that 
that is precisely what they are willing to have 
said plainly, because all say that is what they 
want to do. . : 

Mr. CASSERLY. T wish the Secretary 
would read the last clause of the amendment 
again. IJ think it is somewhat obscure. 

The Chief Clerk read as follows: 


And all such mortgages shall be subject to all the < 
conditions and limitations by law existing in respect 
to such Jands, and shall not be held to vest any title 
in the mortgagee or create any lien upon such lands 
other than such company shall be from time to time 
lawfully entitled to. 


Mr. CASSERLY. It seems to me that the 
clause commencing at the word ‘other’? to 
the end of the amendment is not explicit 
enough, and certainly I donot precisely under- 
stand in what way it strengthens, or indeed con- 
sists with the rest of the amendment, which I 
heartily agree to. It seems to me that what 
the author of the amendment. must have in- 
tended was that there should be no right 
acquired under a mortgage inconsistent with 
or larger than those ‘conditions and limita- 
tions” would permit. 

Mr. EDMUNDS. Verywell; thatis plainly 
what is meast; and that is plainly what is 
said, only it uses other words. The language 
is: ‘‘other than such company shall be from 
time to time lawfully entitled to.*? I used 
that phraseology at the suggestion of my friend 
from Pennsylvania, different alittle from what 
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Vhad used myself, in-order-to ‘have.it plainly 
appear in: that. statement, as: I wish it should). 
that the company may mortgage all its incho- 
até rights; that ‘is. to say, it is not entitled:to 
these lands by law which Texas has granted, 
if you please, except upon certain conditions, 
thatitsball buildso much road from time totime, 
whatever it may be ; and so of what we have 
granted. Now I am. entirely willing that this 
company should mortgage, and it. is- proper 
that it should, I think, whatever right it bas to 
those lands, subject on the part of the com: 
pany and on the part of the creditor who lends 
the money, as between them and the public, 
thatthe company shall carry out the stipulations 
it has entered into, and if it.does not, then 
they do not get the land; and so I use the words 
“from. time to time .become: lawfully entitled 
to,’’ in order to show that as the act provides 
that they may from time to time become law- 
fully entitled to lands. to which they are not 
now at this moment lawfully entitled, because 
they have not performed the conditions, the 
mortgage shall cover all those inchoate rights 
and not go beyond; so that the creditors will 
not come back to us and say, ‘f You, gentle- 
men of Congress, have-authorized this specific 
mortgage, and in it you have said nothing 
about your cld conditional reserved rights of 
having performance, and therefore we have a 


right to the land whether the company has | 


performed or not.” That is not what these 
gentlemen ask for, if I understand it, and it 
certainly is not right. Nobody would think 
of allowing a mortgage on lands of the United 
States, except where those lands are to be 
devoted to this purpose, and if they are not 
devoted to this purpose and the road_ built, 
then the lands are still to belong to the United 
States. | 

Mr. SCOTT. The purpose of the Senator 
from Vermont is to make explicit, as I under- 
stand it, what is already understood to be the 
existing law with reference to these lands; 
that is, that the company by executing a mort- 
gage shall vest no greater right or title in the 
mortgagee than itis itself at the time of execut- 
ing the mortgage possessed of, or may there- 
after, by complying with the conditions, from 
time to time become entitled to. 

Mr. EDMUNDS. Yes, sir, that is it. 

Mr. SCOTT. The only suggestion which 
strikes me after hearing it read at the desk is 
that the language perhaps might need to be so 
altered as to convey this idea: thatthe existing 
rights at the time of the execution of the mort- 
gage shall be absolutely vested in the mort- 
gagee, the rights to the extent they are then 
acquired and such rights as shall thereafter be 
from time to time acquired. 

Mr. EDMUNDS. Then say ‘‘is or may 
become lawfully entitled to.’? That would do 
it without any question. I will make that 
modification with pleasure. 

Mr. THURMAN. From a pretty large ex- 
perience in drafting railroad mortgages, I sug- 
gest to my friend from Pennsylvania to be 
very careful how he puts in there ‘shall be 
vested in the mortgagee.” In every one of 
these cases the railroad company is compelled 
to reserve the right to sell the lands. If you 
vest them absolutely in the mortgagee, the 
company may be deprived of the power to 
turn these very lands into money. In every 
case of a railroad mortgage of large bodies 
of land like this the Senator will find there is 


a reservation ofthe right under certain cir- | 


cumstances to éell the land, the proceeds to 
be placed to the credit of the mortgage as a 
security. : 

Mr. SCOTT. It would be inconsistent with 
the terms of this provision to prohibit the sale, 
because the purpose is to authorize the sale in 
order to raise the money. , 

Mr. MORTON. [think the whole amend- 
ment is unnecessary. R 

Mr. SCOTT. I think so, too, but it is to 
make clear what we all uaderstand to be the 
law. s.7 


The PRESIDING -OFFICER.. The. ques-: 
tion is on the amendment proposed. bythe 
Senator from Vermont. ior en ee 

Mr. STEWART... E- should like to. have it 
reported- when it is put into shape. : 

‘Mr. EDMUNDS. I. have. modified the 
amendment at the suggestion of the Senator 
from Pennsylvania; and also of the Senator 
from California, so- as to relieve it from doubt 
om these words. I will:read that part of the 
clause: i 


> And all; such, mortgages shall be subject to all 
conditions and limitations by law existing in respect 
to such lands, and shall not be held to vest any title 
in the mortgagee or create any lien on such lands 
other than such company isor may become lawfully 


. entitled to vest or create. 


That is, lawfully entitled to vest a title or 
create a lien upon. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment, 
as modified. 

Mr. THURMAN. It seems to me. that is 
only leaving the obscurity just as it is. We 
want to say that they are not lawfully enti- 
tled to createany lien except upon the inchoate 
title the company has, and which can only 
become perfect by its compliance; and now if 
I understand that amendment as it is read, it 
simply says that they may create a lien upon 
such title as they lawfully have, without saying 
what it is. It seems to me to lead to just 
exactly the construction we deprecate. 

Mr. MORTON, Ifthe Smenimeat can have 
any effect at all, it will be an effect that is not 
anticipated. It is not necessary to pass a law 
that a mortgagor cannot mortgage any greater 
interest than hc has. I hope the amendment 
will not be adopted, because if it is to have 
any effect at all, it must be an effect that is not 
anticipated. 

Mr. EDMUNDS. I wish to ask the Senator 
from Indiana a question, if he will be good 
enough to listen to me. I wish to ask him to 
tell the Senate whether he means to leave it 
open to any doubt as to what shall be the rights 
of the United States, and the State of Texas, 
if you please, or the United States alone, as 
between it and the people to whom this mort- 
gage may be made, respecting the right to 
these lands if this company shall fail to con- 
form to the conditions which the law has im- 
posed upon them in respect to creating a right 
to those Jands in them? . 

Mr. MORTON. Certainly I would not leave 
any doubt, and I do not think there is any. 
What l said was, if that amendment is to have 
any different effect from the law as it now 
stands under the charter, it must be an effect 
that is not anticipated or stated. 

Mr. EDMUNDS. Ido not desire it to have 
any different effect from what the law is as it 
now stands under the charter; but here we 
are passing a second and additional law, which 
is Jater than the charter, and it is perfectly in 
our power if we desire to do 80, and say so in 
the act, to throw up these lands altogether, and 
say they may havethem, and do what they please 
with them, and build no road, is it not? Ibad 
supposed it was within the legislative power in 
a later act, which was to supersede a former 
one, to waive some condition which existed in 
the former one. Ihave had that impression. 
If Lam wrong the Senator from Indiana will 
correct me; but that is what I have been taught 
about legislation. . 

Now, we are passing a fresh act giving this 
company fresh and new aud different rights in 
respect to executing mortgages upon these 
lands. The language which is used in this bill 
does not say one way or the other, in terms, 
what effect these mortgages are to have upon 
the lands which have thus been conditionally 
granted, but it does say, without any limitation 
or qualification, that they may mortgage all 
these lands of every description; and then it 
says in the. next section that those mortgages 
shall be effectual to convey all the rights and 
property of the company as therein expressed ; 
that is to say, that whatever the mortgage may 


say isi conveyed shall be conveyed.” fibe 
mortgage therefore says: we absolutely convey: 


these lands which.are described, subject: to:the.: 


payment:of the money: only, then. the law steps. 
in, according to this bill, and says they are.ab- 
solutely conveyed. I say that raises a great 
doubt at any rate as to what these creditors 
will understand this law to mean, whether-we: 
have waived our rights or not. . Itis to cure 
this doubt and to express in terms that wwe 
intend to hold to the original conditions, and 
that they must take their security subject to 
the original conditions, that I offer this amend: 
ment. : 

The amendment -to the amendment was. 
agreed to. f 


The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the com- 
mittee as amended: r 

Mr. FRELINGHUYSEN. I move toamend 
the amendment, in the thirteenth line, by strik- 
ing out the words ‘‘any arrangement or pur- 
chase or” and substituting the word “the.” 
It now reads as follows: :f 

And allor any portion of the lands acquired by” 


any arrangement or purchase or terms of consolid- 
ation with any railroad company, &e. 


It will then read: i 

And all or any portion of the lands acquired by 
the terms of consolidation with any railroad com- 
pany, &c. 

The policy of the Government has been 
that nobody shall own lands except the set- 
tlers. Itis not the purpose of this company 
to become a land company. 

Mr. POMEROY. I think that amendment 


is right. . 

Mr. FRELINGHUYSEN. As the section 
now reads it would be a very strong intend- 
ment that they had a right to hold land by 
purchase. I believe the amendment which £ 
onor X not objectionable to the promoters of 
the bill. 


Mr. SCOTT. I do not see any objection 
to it. f 

The amendment to the amendment was 
agreed to. 


Mr, FRELINGHUYSEN. There is another 
amendment in the sixteenth line to which I 
called the attention of the Senator from Penn- 
sylvania, and I think be suggested a modifica- 
tion which I have not got. The amendment, 
which occurred to me as being proper, was to 
strike out the words ‘‘ previous to any sach 
arrangement or consolidation,” and to. insert 
‘t previous to the Ist of July, 1872.’ There 
was some other modification that the Senator 
from Pennsylvania suggested. : 

Mr. SCOTT. I suggested, for the purpose 
of meeting the objection which the Senator 
from Ohio and others made, that there was 
no limitation of time for the operation of this 
provision, instead of saying the Ist of July, 
1872, to say ‘previous to any such arrange- 
ment or consolidation, and within the time 
limited for the completion of the road,” which 
is ten years. 

Mr. FRELINGHUYSEN. Ihave no objec- 
tion to that. 

The PRESIDING OFFICER. Is that ac- 
ceptable to the committee? 

Mr. SCOTT. ‘That is acceptable. 

The PRESIDING OFFICER. If there be 
no objection, the amendment of the committee 
as originally reported will be so modified. 

Mr. MORRILL, of Maine. I suggest to 
the Senator from New Jersey whether the 
word ‘‘ purchased,” in the seventeenth line, 
ought not to be stricken out to make it con- 
form to the amendment made in the thirteenth 


line? 

Mr. SCOTT. The word ‘‘purchased,’’ in 
the twelfth line, refers to the purchase by this 
company, but in the seventeenth line it refers 
to purcbases that may have been made by the 
companies with which it is consolidated: prior 
to that time. I do not think itis necessary to 
strike that out to make it accord with the 
amendment of the Senator from New Jersey. 


“<< eniticismy however, that this other company 


x FRELINGHUYSEN. Itis not a repe- 
jon of the same thing. It is subject to the 


-may bave purchased; but I suppose that will 
‘depend upon. the charter of. that other com- 
pany, which is not now before us. 

« Mr. MORRILL, of Maine. It seems to me 
‘to: be reciting substantially what had been 
strieken out in the other part. 

Mr: FRELINGHUYSEN. No. The word 
tt purchase,” as it occurs in the thirteenth 
line, refers to any arrangement or purchase 
“made by this Texas Pacific Railroad Com- 
‘pany. In the seventeenth line, the word 
‘t purchased’ refers to purchases made by 
companies. with which they consolidate, and 
their. right to purchase must depend upon 
their existing charters, which are not before 


us. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the com- 
mittee as amended. 

. Mr. THURMAN. I ask that the amend- 
ment of the Senator from Vermont may be 
read once more, orrather let the whole amend- 
ment of the committee be read as amended. 

The Cuizr Cuerx. The amendment of the 
committee, as now amended, reads: 

And all or any portion of the lands required by 
the ‘terms of consolidation lawfully authorized by 
said act of March 3, 1871, with any railroad company 
or companies to whom grants of Jands may have been 
madeor may hereafter be made by any congressional, 
State, or territorial authority, or who may have pur- 

chased the samo previous to any such arrangement 
or.consolidation and within the time limited tor the 
completion of the road, and all such lands of every 
description, shall be subject to all limitations and 
conditions now by law existing in relation thereto; 
` and:this act shall not be construed to revive, enlarge, 
extend, or create any land grant whatever; and all 
such martgages shall be subject to all the conditions 
and limitations by law oxisting in respect to such 
lands, and shall not be held to vest any title in the 
mortgagee orcreate any lien on such lands other than 
such company is or may become lawfully entitled to 
“Vest or create, 
:- Mr. THURMAN. Iwish to move an amend- 
‘ment to that amendment. This amendment 
has been amended by inserting after the word 
‘consolidation,’ in. the fourteenth line, the 
words ‘lawfully authorized by said act. of 
March 8, 1871.7 I move to amend by insert- 
ing alter the word “ by,” in the amendment 
which has been made, the words “the fourth 
section of;’’ so that it will read, “lawfully 
authorized by the fourth section of said act of 
March 8, 1871;'' and I will state the reason 
of it. 

Tt has been assumed in the debate that this 
company is limited in its power of consolida- 
tion to certain compavies that were in exist- 
ence at the time that the charter was passed. 
That-has been assumed to be the fact, and that 
that Jiniitation is by the terms of the fourth 
section of the charter; but some obscurity is 
thrown upon that by the terms of the eleventh 
section of the charter, and it may be a question 
whether or not the eleventh section does not 
enlarge the power of consolidation of the com- 
pany. Ido. not think it was the intention of 
Congress to do so, and I do not think that 
properly construed the eleventh section has 
that effect ; but to avoid all doubt about it, I 
wish to limit that, or make it precise, by say- 
ing ‘the fourth section of the act of March 3, 
1871. ‘The power of consolidation expressly 
given to this company, the Texas Pacific, is 
given by the fourth section in this charter; 

“That the said Texas Pacific Railroad Company 
shall have power and lawful authority to parcbase 
thestock, land grants, franchise, and appurtenances 
of, and consolidate on such terms as may be agreed 
upon between the parties, with any railroad com- 
pany or companies heretofore chartered bv congres- 
sional, State, or territorial authority, on the route 
prescribed in the first section of this act; bat no 
such consolidation shall be with any competing 
through line of railroads to the Pacifie ocean.” 

There is the express limitation of the power. 
In fact, without that it would have no power 
to: consolidate. This is-the enabling act, and 
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it enables it to. consolidate only with companies 
theretofore chartered. 

The eleventh section, in the -minds of some 
Senators, is capable of a more enlarged inter- 
pretation, though Ido not think myself that 
that was the intention of Congress. I think 
that was intended to be subordinate’to the 
fourth section, without which there would 
properly be no power to consolidate at all. 
Therefore, to. make the amendment harmon- 
ious with the charter, and exactly what it ought 
to be, I move to insert the words :‘‘the fourth 
section of.” g 

The PRESIDING OFFICER If there be 
no objection, that verbal amendment will be 
made. If there be objection, however, the 
Chair will state that it is not strictly in order. 
‘The words proposed to be amended having 
been inserted by vote of the Senate, are not 
susceptible of amendment. 

Mr. THURMAN. You cannot strike out 
what has been inserted unless you include 
something else. 

The PRESIDING OFFICER. It can be 
added to. 

Mr. SCOTT. I only wish to express the 
hope, if the Senator from Ohio holds. that he 
does not consider this amendment necessary, 
that when this is adopted we shall be done 
with unnecessary amendments. Ido not see 
any other clause of the charter which author- 
izes consolidation except the fourth section, 
although I have not looked through it care- 
fully for that purpose. 

Mr. THORMAN. These railroad charters, 
especially those that have these great land 
grants in them, are such insidious things that 
I like to watch them very“closely, and leave 
nothing to implieation or construction. 

The PRESIDING OFFICER. Is the amend- 
ment objected to? 

Mr. SCOTT. I do not see any objection 


to it. 

The PRESIDING OFFICER. If there be 
no objection, that verbal amendment will be 
made. f 

Mr. SCOTT. Ido not object to it, agree- 
ing with the Senator that itleaves the rights of 
the company just where they were before. 

The PRESIDING OFFICER. The ques- 
tion now recurs on the amendment of the 
committee, as amended. ` 

Mr. HARLAN. Letit be read as it now 
stands. 

The Chief Clerk read as follows: 


And all or any portion of the lands acquired by 
the terms of consolidation lawfully authorized by 
the fourth section of said act of March 3, 1871, with 
any railroad company or companies to whom grants 
of land may have been made, or may hereafter be 
made, by any congressional, State, or territorial 
authority, or who may have purchased the same 
previous to any such arrangement or consolidation 
and within the time limited for the completion of the 
road, and all such lands of every description shall 
be subject to all limitations and conditions now by 
law existing in relation thereto; and this act shall 
not bo construed to revive, enlarge, extend, or cre- 
ate any land grant whatever, and allsuch mortgages 
shall be subject to all conditions and limitations by 
law existing in respect to such lands, and shall not 
be held to vest any title in the mortgagee or create 
any lien on such lands other than such company is 
or may become lawfully entitled to vest or create. 


The amendment, asamended, was agreed to. 


Mr. SCOTT. I nowsuggest, as we have the 
bill with the -amendments printed before us, 
that we go back to the amendments of the 
committee that were not acted upon yesterday, 
and were not then proposed, and act upon 
them, so that we shall progress regularly with 
the bill. The word “southern ” in the name 
of the company occurs several times in the 
first section and also in the second section, 
and in section five, page 8, and the committee 
recommend that it be stricken out. 

The PRESIDING OFFICER. If there be 
no objection, the Secretary will go back and 
report the amendments of the committee as 
they now appear in the reprint of the bill. 

The Core®Cierx. The committee propose, 
in lines four and five of the first section of the 
bill, to strike out the word ‘‘ southern ” in the 
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title of the road, and also thesame amendment 
in the first line of the second section and the 
first line of the fifth section. ` 

The PRESIDING OFFICER. . If there be 
no objection, these verbal amendments will 
be regarded as‘agreed to, and- they are agreed 
to. 4 

The next amendment was in section two, 
line four, after the word “land,” to insert the 
words ‘‘not exceeding $40,000 per mile of 
said road ;”’ so that the séction will réad: 

That the said The Texas Pacific Railway Com- 
pany shall have power and authority to issue the 
construction and land bonds authorized by the 
eleventh section of said act of incorporation for 
such amounts, not exceeding $40,000 per mile of said 
road, as said company may deem needful to provide 
for the construction and equipment of its line, &. 

Mr. SCOTT, I observe that the words ‘of 
construction bonds’’ ought to be inserted there, 
because the limitation is for $2 50 an acre 
for the land bonds. It should read, ‘‘ not 
exceeding $40,000 per mile for said road 
of construction bonds.’’ f 

The PRESIDING OFFICER. That verbal 
modification will be made, if there be no 
objection. 

The amendment,as modified,was agreed to. 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator from Ohio that 
his amendment at the end of the second sec- 
tion would now be in order. 

Mr. THURMAN. It seems to be the opin- 
ion of those who favor the amendment that it 
is embraced within what was offered by the 
Senator from Vermont, and therefore I shall 
not offer it. 


The next amendment of the committee was 
in section three, line six, after the words 
“provided, that,’ to strike out the words 
‘‘the proceeds of the sales of;’’ so that the 
proviso will read: 

Provided, That the aforesaid bonds and the author- 
ized capital stock, or the proceeds thereof, shall be 


applied only for the purpose of securing the con- 
struction, &e. 


The amendment was agreed to. 


Mr. HAMILTON, of Texas. I desire to 
ts an amendment to the third section of the 
bill. 

The PRESIDING OFFICER. The Chair 
will suggest to the Senator from Texas that 
we are not through with the amendments 
reported by the committee. 

Mr. HAMILTON, of Texas. Is it proposed 
to go through with the amendments of the 
committee first? I thought the bill was to be 
taken up by sections. 

Mr. SCOTT. TI hope the Senator will allow 
us to go through with the amendments of the 
committee. 

The PRESIDING OFFICER. It is usual 
to dispose of the amendments of the committee 

rst. 

Mr. HAMILTON, of Texas. I will with- 
draw my amendment until the committee are 
through with their amendments if ‘it is desired 
to go through with their amendments first. I 
did not know butthat I might lose my privilege 
to offer it by allowing the section to be passed. 

The PRESIDING OFFICER. Not at all. 


_ The next amendment of the committee was 
in section five, line seven, after the word $* Cali- 


| fornia’’ to insert the words “on the line 


authorized by the. original act; so that the 
section will read: 

That the said Texas and Pacific Railroad Coms 
pany shall commence the construction of its road at 
or near Marshall, Texas, and proceed with its con- 
struction, under the original act and this supple- 
ment, or in pursuance of the authority derived from 
any consolidation as aforesaid, westerly froma point 
near Marshalland toward San Diego, in thé state 
of California, on the line authorized by the original 
act, &c. i 

Mr. SCOTT. I suggest to the Senator from 
Nevada that the words “‘ on the line authorized 
by the original act’? are rendered unneces+ 
sary by the adoption of the amendment refer- 
ring to the fourth section of the bill, which-con- 
fines the power to the line authorized by the 
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original act. ‘Task him if he desires to: have 
those words in.. pe i : 

Mr. STEWART.. They had better bein. It 
does not make any difference whether they are 
1n or nob, °°: ; j 

Mr. SCOTT... Very well; let. the. mend- 
ment be adopted. 

The. amendment was agreed to. 


Mr. EDMUNDS. I wish to suggest the 
striking out of two or three words in the third 
section, as it is satisfactory to my friend from 
Pennsylvania and also to the gentlemen inter- 
ested in this bill, to save all possible miscon- 
struction. In the fourth and fifth lines of the 
third section I move to strike out the words 
tand shall confer all the rights and property 
of said company as therein expressed.” I 
had proposed myself to leave that clause and 
make it Subject to the limitations of the law 
about these grants; but it has been suggested 
that all we desire is to have it carry its usual 
effect, and therefore there is no need to have 
those words in. I move to strike them out, 
and I believe with the assent of the Senator 
from Pennsylvania. 

Mr. SCOTT. They are mere surplusage, 
and if the Senator wishes them out I have no 
objection. i 

The PRESIDING OFFICER. If there be 
no objection, those words will bé stricken out, 
and they are stricken out. 

Mr. THURMAN. At the proper time I 
wish to move an amendment to that section 
or an additional section. 

The PRESIDING OFFICER. It will be 
in order after we get through with the amend- 
ments of the committee. 

The next amendment of the conimittee was 
on page 4, section five, line sixteen, after the 
word “act,” to insert the following proviso: 

Provided, however, That the said company shall 
commence the construction of said road from San 
Diego eastward within one year from the passage of 
this act, and construct, after the second year, not 
jess than twenty-five miles per annum in continuous 
line thereafter between San Diego and the Colorado 


river until the junction is formed with the line 
from the East at the latter point, or east thereof. 


Mr. THURMAN. I should like to know if 
that expresses the meaning of the committee. 
As it reads now, it provides that the company 
shall commence the construction of, the road 
within one year from the passage of this act, 
and construct after the second year twenty- 
five miles; that is, it is to commence within 
one year, may do nothing the second, and then 
in the year after that it may construct twenty- 
five miles. . 

Mr. SCOTT. That relates only to the west- 
ern terminus. 

Mr. THURMAN. Is that the purpose? 

Mr. SCOTT. That is the purpose. - A pre- 
vious portion of the bill authorizes them to 
commence at the eastern terminus alone and 
construct one hundred miles a year, instead 
of fifty miles only. They are bound now to 
commence at the eastern terminus and con: 
struct one hundred miles each year, and they 
are also bound to commence at the western 
terminus within one year, and after the second 
year to build twenty-five miles each year from 
that side, thus taking upon themselves more 
than they were at first required to complete— 
twenty-five miles a year more after the second 


ear. 

: Mr. THURMAN. Then it does not require 
them to build. any until the third year from 
San Diego: eastward. . 

Mr. SCOTT. The Senator, I think, misap- 
prehends the effect of the amendment. It is 
that they shall at San Diego commence the 
construction of the road within one year from 
the passage of this act, and after the second 
year constract not less than twenty-five miles 
each year from that side. - i 

Mr. THURMAN. That is precisely the 
point. What is the. use of requiring them 
to commence the first year, if they are not 
reguired to do anything the second year? 

r. SCOTT. They are required in the 


second yearto-complete notless-thán-twenty- 
five miles. > © : e e E ot 

. Mr. THURMAN. :. Not by this-provision. 
Is. that by the original charter ? : 

‘Mr. SCOTT... By the original charter they 
were required to commence at each end within 
two years, I believe it was—I do not now 
exactly remember the time—and complete 
fifty miles each way... That would. be one -hun- 
dred miles a year. Now the change proposed 
is that they shall commence at the eastern term- 
inus and- construct one hundred miles each 
year from that terminus, and also twenty-five 
miles from the other after the second year. 

Mr. THURMAN. Making twenty-five more 
than the charter called for. 

Mr. SCOTT. Yes, sir. 

Mr. THURMAN. Very well. 

Mr. CASSERLY. Mr. President, the agree- 
ment of the company with the United States 
in the charter of last year was distinctly set 
forth in section seventeen of that charter. It 
was that the company would commence to 
build simultaneously at each end, the western 
end at San Diego in California, and the east- 
ern end at or near Marshall in Texas, and 
build at least fifty consecutive miles of rail- 
road from each of those points, and have that 
much in complete and running order within 
two years after the passage of the act. It is 
quite true, as the Senator from Pennsylvania 
gays, that so far as the eastern terminus of 
the road is.concerned the company assumes 
in this bill a larger obligation than it did in 
the former bill. Representing, as one of her 
Senators, the State of California, however, I 
am interested if possible to obtain rather better 
terms from the company than this bill pro- 
poses to give to the people of California at 
that end. The amendment of the committee, 
so far as the California end of the road is con- 
cerned, is in these words: 

That the said company shall commence the con- 
struction ofsaidroad from San Diego eastward within 
one year from the passage of this act, and construct, 
after the second year, not less than twenty-five miles 
per annum in continuous line thereafter between 

an Diego and the Colorado river. 

The result of that is, that the company has 
three years within which to build the first 
twenty-five miles of the road from San Diego 
coming this way. That, as the Senate will 
perceive, is avery great departure from the 
original charter. The original charter obliged 
the company to build fifty miles out of San 
Diego coming East within two years from the 
passage of the act. This bill gives the com- 
pany three years within which to build half 
that amount. 

I ought to say,-lest I may be misunder- 
stood, that for a Variety of reasons which I 
have undertaken to express more or less imper- 
fectly heretofore, but certainly on a sufficient 
number of occasions to possess the Senate 
with my views, I am heartily in favor of this 
road. There are many things connected with 
it and connected with the’ extent of country 
which itis to traverse on its way from New 
York to San Diego, and I hope in time, and 
no great time either, to the true objective 
point of all these roads, San Francisco, 
which lead me to the belief that it is in 
many respects, perhaps in all essential re- 
spects, the most important Pacific road yet 
built or proposed. I have every reason for 
desiring that it should be as speedily built 
within my own State as possible. At the 
same time I think something is due to the 
interests of California, something is due to 
the people in and about San Diego, who 
relied on the faith of your legislation and 
the promise impliedly given, none the less 
strongly because it was impliedly, by the 
Texas Pacific company to the United States, 
that fifty miles should be built within the 
first two years; and a change so serious as 
ig now proposed should not be made. 

I am not disposed in any way to réflect upon 
the promoters of this great enterprise in their 
| desire to make this change. I am aware of 


the grounds: upon which the changeris put. I a 3 


understand all that:can ‘be said in favor ofthe. | 


“difficulty of commencing at that endjand-the 


necessity that must ensue, should “the act-of 
last year be followed in‘ its terms, of investing. © 
a large sum of money for:a- considerable period: 
of time without a prospect of-a‘return. 20 ii 

Mr. STEWART. ‘The great. diftculty is: 
that if that reqnirement is insisted upon, cap’ 
ital will not. go into the enterprise; and we 
shall not get the road. sent 

Mr. CASSERLY. If the Senator will sat- 
isfy me that the road will not be built. without 
his amendment, he will succeed in: reducing 
me to. silence very promptly, I think ;: but L 
do not so understand it,;and I have taken 
some trouble to inquire into it. í 

Mr. STEWART. I beg pardon of the Sen- 
ator for interrupting him. I do not think he 
and I disagree about that matter at all; but -L 
say under the terms of the act of last year i 
was impossible to make the road. : 

Mr. CASSERLY. I was about to say, and 
should have said in a moment more but for the 
Senator’s observation, that I do not propose: 
to insist upon the law of last year in its: full 
terms, by any means. I propose, however, to 
offer an amendment, which I will now state. 
I move to strike out the words ‘‘ after the sec: 
ond year,” in-line nineteen of section five, 
and to insert the words ‘‘ within two years, 
twenty miles, and thereafter.” The amend- 
ment of the committee will then read: - 

Provided, however, That the said company shall 
commence the construction of said road from San 
Diego eastward within one year from the passage 
of this act, and construct within two years— 

That is, from the passage of this act— 
twenty miles, and thereafter not less than twenty- 
five miles per annum in continuous line between 
San Diego and the Colorado river. 


The Senate will observe how moderate that 
amendment is. The original charter obliged 
the company to make fifty miles the first two 
years. My amendment proposes to let them 
off with twenty miles for the first two years after 
the passage of the act. I think from what I 
know of the great number of people who have 
gone into San Diego and the surrounding 
country and invested their money there and 
made their arrangements for building, for the 
permanent settlement of themselves and their 
families, it would be a very great hardship 
indeed if the company should now be released 
from the obligations of the act of last year and 
be allowed to take three years within which to 
build one half of the amount of road which the 
original act required them to buildin two. I 
think twenty miles in two years is a very rea- 
sonable compromise, and indeed I should say 
quite advantageous to the company as com- 
pared with fifty miles in the same period de- 
manded by the original act. I hope it will 
meet the approbation of the Senator from 
Pennsylvania who has charge of this bill. 

Mr. COLE. Mr. President, lam in favor 
of the amendment proposed by my colleague, 
for the reason that Í am rather of the opinion 
that it can be carried out within the time speci- 
fied. Iam willing to concede that the con- 
struction of fifty miles at that end in the time 
specified in the original bill was next to impos- 
sible, because within the first twenty-five miles 
from San Diego there will bethe necessity ofcon- 
structing a tunnel of considerable length, which, 
of course, will require a considerable expend- 
iture of money, and a considerable amount of 
time. Butwith the improvements in engineer- 
ing in making tunnels in modern times, I 
think it is practicable for the company who 
have this work in charge to make that tunnel, 
and construct the number of miles named, 
including the road through the tunnel, within 
the time prescribed by my colleague. i 

The people of the Pacific coast, and particu- 
larly the people of San Diego, are exceedingly ` 
anxious about the construction of this road. 

The interruption of travel on the Union and 
Central Pacific during the last winter and in 


former years shows the very great necessity 


ae for. a road. farther south; The matter~had 
heen delayed: by a failure:of. the persons. who 


have assumed the duty of building this road ` 
The peo-- 


(heretofore to-comply, with the law, 
“ple of California have had their hopes repeat- 

-edly.crushed .in-reference, to: this. line by the 

failure of. persons who have promised to under: 
take: this great-work. © : : 


:..You.remember that at first Frémont led us | 


tò. believe ‘that: he .was. going to- make: the 
Southern, Pacific railroad line speedily, and a 
bill: was -passed through Congress-in aid of 
him and hbis- associates to construct this work. 
Shortly, after the passage of that bill it fell into 
< the bands of Marshall O. Roberts, of New 
York, as: president of the company, with a 
promise to the people. that capital would be 
put into.it from New York; that a large num- 
ber of capitalists would put in,. say half a mil- 
lien apiece, and they would go ahead with the 
work.and-construct two hundred miles out of 
their own means before taking any aid or 
availing. themselves of any aid the Govern- 
ment. might render to the work. Our hopes, 
so. far. as those two persons are concerned, 
have. entirely failed. 

Now, as I understand, the proposition is 
- that another company, distinct persons, per- 
sons as we hope of more energy, shall take 
hold of this great work and push it through. 
‘We have at least the promise that such will be 
the “case. The people of the Pacific coast 
particularly are exceedingly anxious about 
this. matter, and hopeful that the road may be 
built if the privileges or some of the privileges 
that are embodied in this bill are accorded 
them in the way of encouraging them to go 
ahead, 

That. some amendments to the original act 
of 1871 are necessary at this time there can be 
no. question, because of the lapse of time ren- 
‘dering it impossible for any person from the 
organization of this new company, as I under- 
‘stand there is a new company organized, to 
complete the work. within the time specified in 
‘the law. Other advantages besides the exten- 
sion of time are asked for by these parties. 
We hope they are asked for in good faith. We 
hope they intend to go on with the work. 
They are vouched for. by persons who assert 
that they will go on with the. work in good 
faith to complete it within the time that is 
proposed in these amendments. They have 
80. assured the Committee on the Pacitic Rail- 
road who have reported these amendments, 
und I trust that there may be no failure the 
third time, or by the parties in whose hands 
it has fallen for the third time to go ahead 
with it. 

That this road is necessary for communica- 
tion between the Pacific coast and the Atlantic 
States is ttue, for the reason I mentioned a few 
moments ago, the obstruction of the present 
road by snow... But, sir, that isnot all the ad- 
vantage. that is to result from the construction 
of this Southern Pacific railroad. It will, to 
be sure, be free from obstruction by snow; but 
it will also have a.great tendency to settle the 
Apache question. It will, without any doubt, 
in my judgment, settle all the disturbances be- 
tween our people and the hostile Apaches, the 
only Indian nation now thatis at war with us 
: constantly; and running near our southern 
borders it will open up better relations between 
us and the republic south of us, I. have no 
question. There is no doubt that it will be a 
great accommodation to the people of the 
southern part of the United States on the At- 
lantic slope, on this side of the Rocky mount- 
ains. They desire it. The people of the 
southern portion of California are also deeply 
interested in the railroad, and particularly the 
port of San Diego. The seaports on the Pa- 
eific coast are very few. There are only two 
that afford good harbors on all the extensive 
coast of California, of a thousand miles, the 
harbor of San Francisco and the harbor of San 
Diego, each being a most. excellent. and safe 
harbor. 
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:F hope-the:amendment of. my:colleague will 
be adopted, for the reason that I believe with 
due exertion the company. having this road in 
charge can comply with it... I. would not em- 
barrass them by asking anything unreasonable. 
I do not know. exactly the-extent of tunnel 
they will-have to.construct. I think, however, 
itis not.to exceed athird of a mile in length ; 
not much. more than that at-all events, and L 
presume a tunnel of that length:can be made 
within the time specified... But if they coald: 
not do-it within that time, and showed a dis- 
position to go ahead with the work, I have no 
doubt Congress would relieve them afterward 
and would take no advantage whatever of any 
failure to comply with the law by reason of 
their inability to do so. í 

Mr. SCOTT. When this bill first went to 
the committee, as J have already stated, there 
was a provision which authorized the com- 
pany to build entirely from the eastern term- 
inus. On representations made before: the 
committee by the Pacific interests, it was 
deemed advisable that the bill as originally pre- 
sented should not be reported, but that this 
provision should be incorporated. Now, I 
am informed by those best acquainted with the 
subject that it was expected in the first place 
that the company would be able to construct 
this road out of San Diego without tunneling, 
but upon coming to select a route it was found 
absolutely indispensable, to secure an eligible 
route, that a tunnel should be constructed, as 
the Senator from California [Mr. Core} has 
stated; and this is the reason why delay is 
asked in the first period of the construction 
of the road. As I stated in the explanations 
which I made about the bill-in the beginning, 
that part of the road runs. through a territory 
where it is exceedingly difficult’ to build a 
road, a country not very populous and which 
does not offer very large inducements in the 
way of trade and travel to the road when it is 
completed ; so that to require the terms ori- 
ginally imposed upon this company would be 
really crippling the enterprise and preventing 
to a great extent the much-desired completion 
of the road. I think the terms now proposed 
are as onerous as the company could comply 
with. That was the impression of the com- 
mittee, and it seemed to be, when agreed 
upon, acceptable to the interests of the Cali- 
fornia coast. Our friends now seem to think 
they ought to have a little better terms, but I 
think their purpose will be accomplished more 
successtully by passing the bill as it is, than by 
seeking to put an additional burden on. the 
company. 


The PRESIDING OFFICER. . The. ques- 


tion recurs on the amendm&nt of the Senator 


from California. 

Mr. CASSERLY. J think my friend from 
Pennsylvania must be under some misunder- 
standing, so far as I am concerned, when he 
says that. the amendment as coming. from the 
committee was acceptable to the Senators from 
the Pacific coast. 

Mr. SCOTT. I did not say the Senator had 
expressed his satisfaction. I-said the com- 
mittee were under the impression that it was 
satisfactory to the: California interest. : 

Mr. CASSERLY. The fact is, that, accord- 
ing to my information, the ground on which 
this amendment is put is not well founded. 
That ground I understand to be the difficulty 
of building the first twenty or twenty-five miles 
eastward from San Diego. 


construction of a very expensive tunnel of 
considerable length will be required. It is 
due to myself to say that, having heard of 
this objection, no doubt presented in good 
faith by the person who. did present it to me, 
I took the pains to inquire into all that part 
of the subject. Iconversed with a very intel- 
ligent gentleman, the .engineer of the San 
Diego and Gila Railroad Company; I exam- 
ined his maps, which are very elaborate and 
very fine specimens of that kind of work, ex- 


I understand it to. 
be alleged, among other difficulties, that the 


| amined. his surveys, his: field-notes, went 


through the whole line as laid out by him from 
San Diego at least one hundred and-fifty miles 
eastward, even as far as the Colorado river at 
Fort Yuma; and so faras I could judge with 
the information which I-have, which is by no 
means narrow, there is no reason to doubt the 
accuracy of the maps:and surveys which he 
submitted. wre teen 

I. was assured by him that for nineteen 
miles, if not twenty, out of San Diego. there 
was as good a grade as could be desired, a 
grade which was so slight as to increase the 
expense very little, if anything, over that to 
be incurred‘ for running upon a water level. 
In view of that statement, it is difficult for me 
to accept the counter-statement, that the 
requirement that the company shall build 
twenty miles in two years is of such a char- 
acter as practically to prevent the building 
of the road at all by forbidding the investment 
of any money in its bonds. 

Every one of us is obliged to act in such a 
case upon the lights which he has; and, repre- 
senting in part the State of California, having 
heard a great deal of the wants and claims 
also of the people of San Diego, I shall be 
very reluctant to allow this bill to pass with- 
out making an effort to secure for them and 
for the State of California some small part at 
least of the performance to which the company 
was bound by the act of last year. 

I agree with all that my colleague has so 
well said as to the importance of this work, 
I do not doubt- that when built in the style in 
which I trust it will be built by those who are 
now managing the work, and conducted as 
I hope it will be conducted by.them, it will 
be a very favorite route for th at movement of 
passengers and of merchandise which must 
within no distant period become so great be- 
tween the Atlantic and Pacific shores of this 
continent. It is a route which at no season 
can be obstructed by the elements, certainly 
not by frost or snow. ` Indeed, no obstruction 
can take place that I now think of, except by 
some of those extraordinary elemental out- 
bursts to which of course railroads are subject 
everywhere. - : 

I am very desirous that the road should be 
built. I am desirous it should be built with 
dispatch.’ I am not the one to interpose any 
delay-or impediment to a work that I regard 
as so desirable in every aspect, a work which 
in some views of it is little less than magnifi- 
cent in its greatness, in’ its utility, in the far- 
reaching and beneficent results which it must 
work for the people of a large portion of 
this country. In the very first line of these re- 
sults I put the benign influences which it must 
exert-in helping the desolated States of the 
South once more to recover themselves, once 
more to reconstruct by a true and righteous 
and merciful reconstruction their shattered 
interests—a work. which shall infuse new life 
into their system—which (if I may apply to a 
subject like this. the beautiful figure once 
applied to the whole country by a very great 
man) will almost at a touch lift up the pros- 
trate body of the. South to new life and to 
restored energies. For that, sir—and it is to 
me a consideration not inferior; I place it on 
the same line with the considerations referring 
to the interests of my own people on the Pacific 
coast—this is a great enterprise. It will have 
its results in -my own State also. Passing 
through the lower part of the State of Califor- 
nia to. the port, of San Diego on the Pacific, 
it will come, it must come to the grand objec- 
tive point.of all your great thoroughfares across 
this continent, the city of San Francisco. It 
will pass on its way from San Diego. to San 
Francisco through. a land of ‘‘corn and vines 
and flowers’’ and of all the flowers, of vines, 
and of fruits that are found in temperate or in 
semi tropical lands, 

, I can think of no railroad enterprise which, 
since- have been in Congress, has presented 
| itself to my mind.as surrounded by considera- 
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tions so attractive, so well calculated to influ: 
ence and guide my judgment and to excite my 
enthusiasm. I say this much for the purpose 
of leaving the Senate to understand how loath 
I should. be to offer any amendment to this 
bill that could have, in my judgment, any. seri- 
ous influence in retarding the commencement, 
the prosecution, and the speedy completion 
of a work- so great and so desirable in every 
respect. : 

Mr. MORTON. What is the Senator’s 
amendment ? 

Mr. CASSERLY. The act of last year 
required the company to build fifty miles in 
two years after the passage of the act from 
San Diego eastward, as.well as fifty miles 
from the eastern terminus westward. The 
amendment proposes, instead of fifty miles 
within two years from San Diego eastward, to 

. build twenty-five miles within three years. 
My amendment is to require the company to 
build within two years twenty miles from San 
Diego eastward. In other words, instead of 
the fifty miles within the first-two years re- 
quired by the act of last year, I ask the com- 
pany to build twenty miles within the two 
years. It seems to me that is a moderate 
amendment, and one to which, I trust, there 
will be no objection. I have no hesitation in 
saying that if I believed. it would seriously 
embarrass the commencement and prosecu- 
tion of this road I should hesitate long-before 
I pressed it on the Senate. 

Mr. MORTON. The important thing to 
the people of California is to have the road 
built. I¢-is not so important to have twenty 
miles completed in two years. I am informed 
that there are thirty-six hundred feet of tunnel 
to be constructed in the first twenty miles, 
and that if the law requires it shall be done 
within two years it will endanger the whole 
enterprise. I hope the Senator from Cali- 
fornia will not insist upon his amendment. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
California to the amendment of the com- 


mittee. ` 
Mr. CASSERLY. I will ask the Senator’ 


from Pennsylvania, who has the principal 
charge of this bill, as the Senator from Ne- 
vada, the chairman of the committee, 1 see 
ig not here, whether, he will accept fifteen 
miles? I think it is very important to San 
Diego and to the interests of California that 
some commencement should be made within 
twoyears. I will be content with fifteen miles 
if the Senator will consent.  ; 

Mr. SCOTT. Can the Senator inform me 
that the fifteen miles will not embrace the 
tunnel? 

Mr. CASSERLY. Perhaps the Senator did 
not hear what I said before. I have taken 
great pains to study the subject and examine 
the surveys and maps connected with the line 
east from San Diego. I am persuaded that 
within a distance of say eighteen or nineteen 
miles from San Diego there is no occasion for 
a tunnel; but, in order to be safe, I will say 
fifteen miles. 

Mr. SCOTT. I would not feel authorized 
to secept that modification without a knowl- 
edge of the fact whether the tunnel will be 
within that distance or not; but I suggest to 
the Senator that he permit this amendment to 
be agreed to in committee, so that he and I 
both may make such inquiries in regard to 
that subject as will enable us to inform our- 
selves, and, if necessary, he can renew that 
amendment in the Senate. 

Mr. CASSERLY. I will consent to this: 
to allow this amendment to be. adopted pro 


forma now, reserving the right to move an j 


amendment to itin the Senate. 

The PRESIDING OFFICER. Then the 
Senator from California withdraws his amend- 
ment to the amendment for the present. 

Mr. CASSERLY. Yes, sir. 

Mr. COLE. The distance to the tunnel is 
eighteen miles. 


Mr. CASSERLY...f-understand my col- 

league to say it is eighteen. miles out-of San 
Diego before you reach the point of tunnel- 
ing. That is according to. my: understanding 
also. 
Mr. CAMERON. Before the Senator from 
California withdraws his amendment I would 
like to say a word iu regard to it. I have had 
something to do with making railroads. I 
know how difficultit isto maketunnels. There 
are, as [ understand, thirty-six hundred feet 
of tunnel to be made before you reach San 
Diego. I was once employed for three years 
in making a railroad nine hundred feet. Dif- 
culties occurred which none of those concerned. 
expected; we had to arch it, and several times 
the arch fell. The difficulty of the present 
requirement is that if persisted in the company 
would either, like wise men, refuse to under- 
take the work at all, or if they did start it 
they would be encountered constantly by com- 
binations of laborers and other people who, 
į knowing that they must perform a certain part 
of the work within a particular time, would 
compel them to raise prices so much as to 
prevent them doing the work. 

To my mind this is a question whether the 
people of California shall have this railroad 
soon or whether they shall wait for a number 
of years ang find somebody with skill and cap- 
ital willing to put them io this great work. A 
few years ago a company supposed to be com- 
posed of the best capitalists in New York 
undertook to make this railroad; but they 


were unable to comply with the law. Nowa 
few individuals come here who are willing to 
put their money into it, of course expecting 
to make honor as well as profit out of it; but 
they cannot invest the money, nor can they 
afford to give their time to it, if the law is sur- 
rounded with such embarrassments as may 
endanger all the fortune which their previous 
lives of enterprise have enabled them to ac- 
quire. ` 

If the people of the South want this road 
now they ought not to object to such a reason- 
able bill as the gentlemen who are disposed 
to put their money into it propose to them. 

L want especially to benefit the South, which 
so much needs help, by this road, and for that 
reason Iam not willing to embarrass the bill by 
améndments that will prevent its completion 
for long years. It is not as if a half dozen or 
anumber of persons were competing for this 
work. ‘then it might be very well for Senators 
to make as much difficulty as they could. But 
now the question really is whether the road 
shall be made or not; whether, after men of 
the highest reputation in New York have 
failed, and after all the South has failed to 
make this road, these gentlemen who have not 
come here begging for this, but who have been 
persuaded to take hold of this road, shall be 
allowed to have such an act as they can work 
under. It is a plain question whether the road 
shall be built or not. 

I am perfectly satisfied that when the Sen- 
ator from California said this is going to be a 
great work for the South, he was right. The 
whole of the southern States are interested 
in this; every railroad in the South is inter- 
ested in having this road made which will 
carry the products of that people across to 
the Pacific slope and will carry through their 
country the products not only of California, 


ocean. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from California is with- 
drawn, and the question now is on the amend- 
ment of the committee. ; 

Mr. COLE. I have no disposition to em- 
þarrass the construction of this road by any 
means. I want the road constructed. Bat 
when the otber Pacifie road was constructed 
it was commenced at both ends and prose- 
cuted vigorously at both ends; and we are of 


| opinion that this road ought likewise to be 


gave it up because they discovered that they. 


but of all the countries beyond the great Pacific | 


H 


built: from:-both: ends “and. constructed cas- 
speedily as possible. © =e senio ag eres 
Mr. CAMBRON. A wordin reply:to that 
Theother railroad had donatedto it by Congress 
$25,000 a-mile.as a bonus. ‘These gentlemen 
get nothing ; they do not expect to geta cenit, 
and :the law does not give them a cent.’ You 
give them no money ; but after they-have con- 
structed a certain number of miles they will 
get some lands. That is-the diference. 
- The PRESIDING OFFICER... ‘The ques: 
tion is on the amendment of the committee. 
‘The amendment was agreed to. : 


The next amendment of the committee was 
to insert as section six the following: 


That the Grand Tower and San Diego Pacifie Rail- 
road Company, and its successors, a corporation duly 
organized under the laws of the State of Arkansas, 
is hereby authorized and empowered to survey, lay 
out, locate, and construct, furnish, maintain, and 
operate and enjoy a continuous railroad, and tele» 
graph line, with the appurtenances, from a point 


i} near Fulton, in the State of Arkansas, by the most 


cligible route, to some point on the line of the Texas 
and Southern Pacific Railway Company, not west 
of Dallas, in the State of Texas, and the right of way 
is hereby granted tosaid company to the extent of 
two hundred fect in width on each side of said rail- 
road line, including all necessary grounds for star 
tions, eating-houses, workshops, depois, machine- 
shops, side-tracks, switches, turn-tables, and water 
stations; and the right of way across the lands of 
private persons shall be obtained in the same man- 
ner and by the same means as is provided for pro- 
curing the right of way by the Texas and Southern 
Pacific Railway Company; which Grand Tower and 
San Diego Pacific Railroad Company shall have the 
right to connect, with the said the Texas and South- 


i ern Pacific Railway Company on equal terms with 


other reads, and with all the rights of said last- 
named company as to construction, maintenance, 
and operation of the road hereby authorized: Pro- 
vided, That said Grand Tower and San Diego Pacific 
Railrond Comp&ny shall not be entitled to any pub~ 
lic lands of the United States, ? 


Mr. FRELINGHUYSEN. I hope that 
amendment will not be adopted. I think it 
will be very injurious to the country to have 
that adopted. I do not mean to say that it is 
unconstitutional. There is a great difference 
of opinion on that subject, as to the right of 
the General Government to create railroads 
in the States. Perhaps my views on that sub- 
ject are more restricted and less liberal than 
those of most members of the Senate; but this 
is nota post road; it is not a road for purs 
poses of commerce between different States. 
It is just creating a local road in Arkansas 
and a part of Texas. pis 

But, waiving altogether the question of con- 
stitationality, 1 submit to the Senate that it is 
most inexpedient to enter upon that class of 
legislation. Ido not mean to multiply words; 
butit is perfectly apparent that it would be 
very injurious to the railroad interests of the 
country. They never would know when they 
were secure in their routes; they never would 
know that there would not be a competing road 
put immediately alongside of them as soon as 
their investment was made. Besides that, it 
would be introducing into Congress a class of 
legislation which would not be advantageous 
to the Legislature of the country. We should 
be beset by the nuisance of a lobby of rail- 
road men in reference to railroads in all the 
States. 

It may be said that we have already passed 
such acts, that this Texas and Pacific railway 
actis such an one. Well, that isa good deal 
more of a national road than this is; but that 
is the only act I am aware of that Congress 
has ever passed creating a railroad in a State. 
The other railroad was in the Territories. 

Besides, this provision is not properly a part 
of this act. If Congress desires to create a 
railroad in Arkansas, let them have a distinct 
charter for that purpose and pass upon it. It 
is not connected with this road; neither am I 
aware that the promoters of this act and of 
this road have any spécial interest in this pro- 
vision. 5 

For these reasons, I trust thatthe amend- 
ment will not be adopted. 

Mr. RICE. Mr. President, I will state how 
this comes to be an amendment to this. bill. 


| This provision was originally a part of-the 
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- Texas Pacific railroad bill, and.as such passed 


>the Senate together with provision for other 


connecting’roads:.. It went to the Hoiise, and 
the House struck them all out. . A committee 

of conference :put them all back except this 

one. and. it was claimed that they omitted this 
. accidentally and notwith any design ; and now 

We propose as an. amendment to the Texas 

Pacific:railroad bill to have this restored. I 
» willstate the object of it: 

¿We have a system of railroads in the State 
of Arkansas. ‘There is no connection between 
them and this Southern Pacific. We want a 
connection; we want to be thrown where we 
shall be connected with and receive the bene- 
fits of a southern Pacific railroad. We are 
not connected with any northern Pacific rail- 
road; we are not connected with the Atlantic 
and Pacific, nor can we be with the latter on 
account of the Indian territory. 

Therefore our only connection with a Pa- 
cific railroad must be by this means; and we 
want the benefit of it so that this road cannot 
discriminate against trade that comes over our 
roads, so that that connecting liak cannot be 
established for that purpose. We want it with 
the same rights of tariff for passengers and 
freight that the Texas Pacific railroad itself 
has. That is all'the object there is in it. We 
lie in forks of the two roads, the Atlantic and 
Pacific and the Texas Pacific, one running one 
hundred miles north of our State and the other 
one hundred miles south of it. We now have 
no connection with. either. -We seek this con- 
nection.. The principle involved in this case 
was established in the passage of the Texas 
Pacific bill; there is no new psmciple in it; 
and I think it is justice that it should be put 
on-this bill. 

: Mr. CLAYTON. I offer an amendment to 
theamendment. I move to amend the amend- 
ment by striking out, in lines one and two, the 
words '‘ that the Grand Tower and San Diego 
Pacific Railroad Company,” and insert in lieu 
thereof “that the Cairo and Fulton Railroad 
Company.” 

¿F agree with my colleague fully in relation 
to the propriety of the State of Arkansas hav- 
ing ‘an outlet by the proposed Texas Pacific 
Railway Company to the West; but if author- 
ity is to be given to any company to make this 
connection I desire it to be given to a com- 
pany that.is not a mere paper organization, 
but that has the ability to construct the road. 
The Cairo and Fulton Railroad Company now, 
fortunately for the State of Arkansas, is in the 
hands of men who have the power and the 
means to push the work rapidly forward. I 
presume the object of my colleague is to make 
a prolongation of the Cairo and Fulton Rail- 
road Company line westward until it connects 
with the Texas and Pacific Railway Company. 
I hope that that power will be given, but I 
hope it will be given to the Cairo and Fulton 
Ratlroad Company, which is now rapidly 
engaged in constructing its line. 

Mr. HAMILTON, of Texas. Let me ask 
the Senator from Arkansas if the Cairo and 
Fulton railroad is not now working to connect 
with the eastern terminus of the Trangconti- 
nental? I have always understood so. I ask 
the Senator, too, where the beginning point of 
this Grand Tower and San Diego is; where 
does it commence? 

Mr. RICE. At Fulton, The original charter 
was made at a time when there was a question 


about the Cairo and Fulton forfeiting their | 


charter, It was an original charter, starting 
near their starting-point in Illinois, near Cairo, 
and running to Fulton, This is an extension 


of that road, and is not in conflict with the | 


Cairo and Fulton at all, butin harmony with 
their ideas, as Í understand. I have talked 
with these men, and they are anxious about 
this connection being made in order that they 
may have an outlet over their ine. It is not 
in conflict with the Cairo and Fulton at all. 
Mr. HAMILTON, of Texas. Now, I have 
to say to the Senator from Arkansas that 


upon application to the Legislature of Texas 
they have granted a charter from Fulton to 
connect with the Southern Pacific railroad at 
any point the company. may think proper to 
connect. There is no difficulty about that. 

Mr. RICE. What we want is the right of 
connection on equal terms. 

Mr. HAMILTON, of Texas. I protest now 


against the invasion any further of the terri-- 


tory of Texas by act of Congress in locat- 
ing railroads; we have been damaged badly 
enough already; and here is a proposition 
now that will authorize, under the amend- 
ment passed this morning, the company we 
are at work for now to purchase up this line, 
too, as well as others, and perhaps change 
the whole line of the road, because there is 
authority here for them to drop their own 
charter and take up the charter of any com- 
pany that they may consolidate with and 
operate under it by implication. 

But this amendment proposes to draw the 
Texas Pacific at least a degree north of its 
line. It is authorized to connect with this road 
at a point not west of Dallas. Now, the Texas 
Pacific does not go by Dallas; it does not go 
within seventy miles of Dallas; you cannot 
connect it with this other road at Dallas with- 
out changing the line of the road, without 
making an elbow. I move to lay ¢his amend- 
ment on the table; I have no patience to dis- 
cuss it. 

The PRESIDING OFFICER. That motion 
ig not in order. 

Mr. POMEROY. Itake it the motion is 


in order, but the motion to lay upon the table 


the amendment will, if adopted, carry on the 
table the bill and everything connected with it 
that we are discussing. As I take it, the 
Senator from Texas does not intend to press 
the motion to lay on the table, I will say that 
I have no controversy about these two roads. 
This amendment should be corrected before 
it applies to either road. In the first place, 
you have provided in the tenth line that it 
shall connect “with a railroad company.” 
You mean “arailroad.”” The word ‘‘company” 
should be stricken off. Then after the word 
“line,” in the thirteenth line, you should say 
“where the same may be located upon the 
public lands.” You want the right of way for 
one hundred feet given you ‘* where the saine 
may be located upon the public lands,’’ not 
elsewhere. 

Mr. RICE. Oh, no. 

Mr. POMEROY. That phrase should be put 
in, “where the same may be located on the 
public lands.” 

Mr. RICH. I agree to that amendment. 

Mr. COLE. That is all that would be 
granted any way. 

Mr. EDMUNDS. You had better put in 
the phrase ‘‘ in Arkansas.” 

Mr. POMEROY. Then at the end of the 
section the proviso reads: 

Provided, That said Grand Tower and San Diego 
Railroad Company shall not be entitled to any 
public lands of the United States. 

You mean +‘ other than as hereby granted.” 

Mr. RICE. It means that they shall have 
no subsidy. 

Mr. POMEROY. They are entitled to the 
right of way, and entitled to forty acres for 
every five miles. So you ought to say ‘ other 
than as hereby granted.’’ 

Mr. RICK. 1 agree to that. 

Mr. POMEROY. These are verbal amend- 
ments. I do not know anything about the 
question between these two railroad com- 
panies. i 

Mr. MORRILL, of Maine. Mr. President, 
for the reasons stated by the honorable Sen- 
ator from New Jersey, I do hope the judgment 
of the Senate wiil be that this amendment 
should be stricken out. 
entering upon what might be called a new, and 
if I desired to emphasize it I should say very 
extraordinary legislation to undertake to 
authorize a State corporation. created for the 


It would certainly be | 


purpose of building a railroad in one State to 
extend its authority in’ another State; and it 
would seem by the terms of this amendment 
that a company described as having been cbar- 
tered by the State of Arkansas, a private rail- 
road company, to build its‘road, of course, in 
that State, is to be authorized by Congress not 
only.to extend its road through that State, but 
to build it into the State of Texas—a thing 


| without precedent in the history of this coun- 


try, and which I should hope would continue to 
be so to the end of time. 

Besides, it is fraught with all the conse- 
quences suggested by the honorable Senator 
from New Jersey, and all which it can be con- 
ceived could come from the complication and 
difficulties arising from a conflict of jurisdiction 
between the Government of the United States 
and the States. But it may be emphasized 
still further to show the inexpediency of the - 
exercise of any such power. Just see what is 
contemplated by this amendment as necessary 
in the exercise of this power. Weare to grant 
the right of way one hundred feet on each side 
to this road. We absolutely undertake to grant 
in the State of Texas and in the State of Ark- 
ansas the rightof way. We do not any of us 
know exactly which way this road will go, 
whither itisto go. Itsays ‘* Grand Tower’ — 
where that is I am not informed—‘‘ and 
San Diego railway ;” and San Diego is on the 
Pacific. coast. Grand Tower, I presume, is 
somewhere in Arkansas. Where it begins, or 
whither it tends, no mortal can tell; but it 
carries with it this immense power; Congress 
is to endow a private State corporation with 
power to build a road through two States! 
No such thing as that was ever contemplated 
by anybody before, that I heard of. But do 
we know what lands this covers? No matter 
whether we do or not, we attempt to exercise 
the power; we do not stop to inquire. We 
say that we will grant the right of way. Of 
course that thing is absurd unless it is predi- 
cated on the assumption that we own the 
lands; and whether we do or not is not ap- 
parent. If we owned the lands over which 
this road was going, of course we could give 
the right of way; but when you come to say 
that the Congress of the United States will 
authorize a private corporation created by a 
State to exercise the power of eminent domain 
in one of the States, that is a thing never done 
heretofore ; and I hope the day will be very 
remote when we shall undertake to do any 
such thing as that. 

Then a little further on you will see—— 

Mr. CONKLING. Let me ask the Senator 
before he passes from that point, is he right in 
saying that in none of the charters or bills we 
have passed heretofore we have given the right 
to traverse States? i 7 

Mr. MORTON. The Senator from Maine 
is speaking of the right given to a State cor- 
poration to traverse the territory of another 
State. 

Mr. MORRILL, of Maine. That'is my prop- 
osition. 

Mr. CONKLING. Iwish the Senator from 
Maine would restate his point. I want to 
understand it. ĮI ask for information. 
` Mr. MORRILL, of Maine. I say we have 
never, to my knowledge, undertaken to author- 
ize a private State corporation of one State to 
traverse the territory of another State, which 
is the case here, and exercise the right of . 
eminent domain in another State. Then it 
goes on to say what other large grants of land 
may be granted all along the line wherever it 
stops for certain purposes. It may take all 
necessary lands for stations, &e., not exceed- 
ing forty acres. Of course that comes within 
the same objection. i 

I should hope, if the friends of this bill 
desire to have the bill as free from objection 
as practicable, that they would feel the neces- 
sity absolutely of yielding this amendment. 

„Mr. MORTON. I have never voted for a 
bill here chartering a railroad company to run 


, 


1872. 


THE CONGRESSIONAL GLOBE. 


2609 


through the territory of a State. As was said 
by the Senator from New Jersey, it is possible 
that Congress may have the power to charter 
a railroad through the States, but I regard the 
power as doubtful; and whether doubtful or 
not, I regard the exercise of it as highly inex- 
pedient. 2 
aig EDMUNDS. This is much worse than 
that. - 

Mr. MORTON. Yes, sir; I am coming to 
that point. This amendment involves a new 
proposition, to authorize a corporation created 
by the laws of one State to build a road into 
another State without the consent of the 
Legislature of that State. It would be the 
exercise of a doubtful power-in my opinion for 
Congress to attempt to charter a railroad 
through the States, and I should think there 
was clearly no power to authorize a private 
corporation of one State to build a railroad 
inte another State without the consent of that 

tate. 

Now, the States do authorize the corpora- 
tions created by the laws of other States to 
exercise corporate authority in their States, 
but it is a matter of State courtesy and grace 
entirely. But this would be a very dangerous 
precedent, and, in my opinion, without the 
power of Congress. 

I did not. vote for the original bill in this 
case. It authorized the construction of this 
road, beginning in the State of California on. 
the one side, and in the State of Texas on the 
other. I did not vote for it, andas an original 
proposition I could not vote for it; but the 
law has passed, the road is important, and [am 
now inclined to do all I can to make the con- 
struction of the road a possibility. The im- 
portance of the road cannot be denied or mis- 
understood for a single moment, and as the 
law has been passed, the grant of lands has 
been made, the proposition is now so to mod- 
ify it as to make the construction of the road 
possible. I am disposed to aid in this modifi- 
cation, but I cannot vote for the amendment 
now proposed. 

The PRESIDING OFFICER. The imme- 
diate question is on the motion of the Senator 
from Arkansas, [Mr. Cuayroy,] striking out 
the railroad company named in the amend- 
ment of the committee and inserting ‘ the 
Cairo and Fulton.” 

Mr. CLAYTON. So far as the point raised 
-by the Senator from New Jersey and by the 
Senator from Indiana is concerned, I have 
nothing to say. I think myself there may be 
some doubt as to the propriety of Congress 
authorizing a railroad company having author- 
ity under the laws of one State to prolong its 
line into another State without a similar au- 
thority from that State. Ido not propose to 
discuss that question at present. I only desire 
to say that if this authority is given, Lhope it 
will be given to a company which has not only 
existence, but has the means to complete the 
work, This Grand Tower and San Diego 
company, I apprehend, is in the hands of 
men who will not construct the work, but will 
hold it for the purpose of obtaining from other 
companies a valuable consideration for the 
purpose of parting with their franchises when 
obtained. I object to that. If this power is 
given, I hope it will be given to a live organ- 
ization, one that will have sufficient resources 
to complete the work, as I know the Cairo and 
Fulton company has at this time. 

Mr. POMEROY. I think that those who 
feel like promoting this section should con- 
sent to striking out all after the word “ that,”’ 
in the first line, down to the twenty-first line, 
so as simply to say: = 

Tower and San Diego Pacific Rail- 
ponat tio Aed aiT have the right to connect with 
the said— f 

Not give it corporate powers at all, but just 

say it shall have the right to connect— 


i he said The Texas and Pacific Railway Com- 
we creanal terms with other roads, and with all 
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| from Washington to Chicago. 


/ do not know whether he does or not 


the rights of the last-named company, as to con- 
struction, maintenance, and operation of the road 
hereby authorized. > 

Mr. COLE. I am very certain they have 
that power now under the original act. 

Mr. POMEROY. Ido not know about that. 

Mr. RICE. No; it was in the original act 
as part of the original bill; but when this 
went out the power went out with it. 

Mr. MORTON. Let me read section five 
of the act: 


“That the said. company shall have power and 
authority to make running arrangements with any 
railroad company or companies heretofore chartered, 
or that may horeafter be chartered by congressional, 
State, or territorial! authority.” 


Mr. POMEROY. They have the power to 
do it; but suppose they do not choose to do 
it? They may object to it. 

Mr. RICE. What we want is to compel 
them to prorate with us. 

Mr. POMEROY. 
company corporate powers, but I would give 
them the right to connect. 

Mr. CLAYTON... I am willing to accept 
that suggestion. 

Mr. MORRILL, of Maine. If there is any 
desire to accomplish that, this is not the way 
to do it. This is authcrizing the company 
created by that State charter to do a particular 
thing, when the proper way is to require the 
company over which we have control and 
which we are creating to do that thing. If 
the object is to have a connection made, then 
say that this Texas and Pacific road shall be 
obliged to receive the business of this other 
road when it comes toit. Then you accomplish 
something. But if we say that the road char- 
tered by this charter in Arkansas shall have 
power to connect with the Texas and Pacific 
road, the fact remains that the only authority 
it has must expire when it reaches the bound 
ary of Texas, and if-this road is hundreds of 
miles south of that of course it amounts to 


nothing. 

Mr. POMEROY. But to connect how? 
“ Upon equal terms with other roads.’’ They 
have got to go to the State of Texas and get 
the consent of the State. 

Mr. MORRILL, of Maine. But that obli- 
gation should be put into the charter of the 
Texas Pacific; and we should not attempt by 
congressional action to put an additional 
authority into a State charter. 

Mr. CARPENTER. I want to ask my 
friend from Maine one question, and I do it 
sincerely for information for the purpose of 
getting his view of it. I take it there is no 
doubt that Congress could charter a railroad 
It could incor- 
porate citizens of the different States for that 
purpose. Now, in the State of Illinois, for 
instance, there are a great variety of legal 
persons; there are males and females, and 
corporations; I have named three classes. 
Now, may not Congress incorporate, or, what 
is the saine thing, confer a franchise upon John 
Smith and Tom Jones and Richard Roe and 
the Illinois Central Railroad Company to do 
a certain thing, treating a corporation of that 
State as a legal person of that State, confer- 
ring upon it with individuals the same right 
that it could confer upon individuals alone? 

Mr. MORRILL, of Maine. If the Senator 
attaches any importance to the association—I 


Mr. CARPENTER. The association is only 
important to illustrate what J mean. 

Mr. MORRILL, of Maine. If the Senator 
attaches any importance to the fact that he 
associates persons with a corporation, that is 
one proposition. If that is only put by way of 
illustration, then J will not make any remark 
about that. But I will answer the Senator 
that I do not agree with him at all, that there 
is no doubt about the fact that Congress may 
charter a railroad from Washington to Chicago 
through the States; but I maintain that the 
authorities are all the other way. From the 


I would not give this | 


beginning of the Government down, the Gov- 
ernment has been careful upon that question. 
Tn the very beginning and all the way through 
our history, whenever an intelligent recogni- 
tion of that subject has been had in Congress, 
it has never undertaken to exercise the right 
of eminent domain for any purpose in’ any 
State without the consent of the State. Begin- 
ning now with our very early history, when it 
was contemplated to build the great national 
way across the Alleghany mountains from our 
national capital, Congress, entertaining the 
proposition, provided in the very first act that 
the consent of the States through which that 
road was to run should be first had. And if 
you will look through the acts of Congress, 
running back as faras 1796, I think, when this 
project was contemplated, the action of Con- 
gress was predicated upon the supposition that 
it was necessary to obtain the consent of those 
Statesto making the road ; and it provided for 
that assent, and it had the assent of those Le- 
gislatures formally granted before it was entered 
upon. From that period down, so far ag I 
know or believe, and so far as I am informed 
and understand, that principle has run through 
the whole histery of this country. 

Mr. THURMAN. Will my friend allow me 
to interrupt him a moment? 

Mr. MORRILL, of Maine. Certainly. 

Mr. THURMAN. Iconcur with the Senator 
from Maine entirely in his view of the Constitu- 
tion; but how can he say that that view has 
governed Congress in the face of the fact that 
the Northern Pacific Railroad Company is 
authorized to make its road through the State 
of Minnesota; that the Union Pacific Com- 
pany is authorized to make its road through 
the State of Nebraska; that the Southern 
Pacific Railroad Company is authorized to 
make its road through the State of Texas, and 
that the Atlantie and Pacific Railroad Com- 
pany is authorized to make its road through 
Missouri and Arkansas; and that this very 
charter before us authorizes the making of a 
road not only through Texas, but also through 
California ? 

Mr. MORRILL, of Maine. My honorable 
friend did not quite apprehend what E said. I 
said that from the earliest period down until 
we authorized railroads to be constructed 
across the country between the Missouri and 
the Sierra Nevada such had been our prac- 
tice; and there is no question about it. 

Mr. THURMAN. That is true. ; 

Mr. MORRILL, of Maine. This legislation 
which the honorable Senator has alluded to I 
characterized as exceptional. 

Mr. THURMAN. And unconstitutional. 

Mr. MORRILL, of Maine. Thoroughly 
unconstitutional. I have not the slightest 
doubt in saying that. I have no hesitation in 
answering in the most unqualified manner that 
it has never had my assent at any period of 
this legislation. But the Senator understands 
that the legislation to which we are alluding 
here came upon us at a very exceptional 
period in the history of this country. He will 
find that all these charters were granted during 
the period of war when it could hardly besaid 
that there was an intelligent recognition of 
what we were doing in this regard. That is 
what I meant by what I said in response to the 
remarks of the Senator from Wisconsin. The 
charter of the Union Pacific Railway Company 
was secured, it will be remembered, in 1862, 

Mr. CARPENTER. Do I understand my 
friend from Maine to hold that all these char- 
ters are unconstitutional ? 

Mr. MORRILL, of Maine. So far as the 
States are concerned, I do not believe that 
Congress was authorized to grant them through 
the States without the consent. of the States. 

Mr. CARPENTER. The States have noth- 
ing to do with it. Congress either had the 
power or it had not. 

Mr. MORRILL, of Maine. 
that is a clear question at all, 


I do not think 
That question 
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was: mooted very early, and my honorable 
“friend will find that it was discussed at a very 
‘early period of the Government, and there 
was a great contrariety. of opinion upon it. 
: The majority of opinion is the other way, 
- ‘thatthe assent of the State will.cure it. 

Mr. CARPENTER. . It seems remarkable 
to me. Here isa charter passed by Congress; 
and when Congress gives it what validity. it 
‘can: give it, it is either a constitutional act or 
‘an unconstitutional act. There is no such 
‘thing. as its being constitutional as to some per- 
gons and unconstitutional as to others. The 
question is whether it is a proper exercise of 
-any power conferred upon Congress. If it is 
not, then it is void. If it is, it is perfectly 
valid, no matter who likes it or who dislikes it. 

Mr. MORRILL, of Maine. I understand 
“that to be the view of the honorable Senator; 
but I have just been saying that there is a con- 
‘trariely of opinion on that subject, and the 
majority of opinion is that with the consent 
of the State it can be done. That is no new 
proposition; it isas old as this question, which 
began very early in the history of the Govern- 

ment. 

I hope we shall engage no more in such 
legislation. The only apology for it is that it 
was at a period of the country when we were 
doing these things under circumstances when 
it was hardly to be expected that there would 
be an intelligent recognitionof it. But that is 
not the question here. So much for the first 
proposition, which the honorable Senator from 
Wisconsin says is a proposition without doubt. 
It is without doubt in my judgment, but on 
the other side. That is not this question by 
any means at all, 

The point here is whether the Congress of 
the United States can confer this power upon 
a private, State corporation, 1 do not think 
il can; and I think there is an obvious distinc- 
tion between the two things. If there were no 
doubt about the other proposition, I should say 
there was very great doubt about this. 

Mr. CARPENTER, This is an exceed- 
ingly important point, and I desire not to have 
At pass without stating the view which- I enter- 
tain upon it, because it is important in other 
matters more than in this particular case. 

J do not entertain the slighest doubt of the 
power of Congress to build a road from 
Washington to Chicago, or Washington to 
San Francisco, or between any two points in 
the United States, and to locate the road and 
exercise the right of eminent domain for the 
purpose of building it, and to put it in com- 
plete operation, either in its own name as its 
own property, or to authorize a corporation to 
do it for and on its behalf. 

There are two or three heads of Federal 
power under which, it seems to me, there can 
be no question that Congress possesses this 
right, ‘Lake, for instance, the power to estab- 
lish post offices and post roads. What does 
that mean? +t The Congress shall have power 
to establish post offices and post roads.” Can 
there be any doubt that Congress can build a 
post road from Washington to San Francisco, 
and build it of iron, copper, brass, wood, or 
brick, or mad, or anything else it chooses to 
make it with? Again: 


“Ehe Congress shall have power to regulate com- 
merce with foreign nations, and among the several 
States.” 


What do we mean by regulating commerce ? 


What do we mean by regulating foreign com- | 


merece? Why, that we can build harbors, that 
we can dredge rivers, that we can build light- 
honses and all the conveniences for commerce. 
The regulation of commerce includes facili- 
tating commerce. If you may build a harbor 
in New York, if you may improve any of the 
Atiantie coast harbors, you may do any other 
act which the convenience and necessity of 
commerce demands. Your power over com- 
merce between the States is asample and com- 
plete as it is over commerce with foreign 


nations, and if you may build a harbor to | 


facilitate foreign commerce, you may build a | 


harbor or a railroad to facilitate internal com- 


merce. 

Mr. MORRILL, of Maine. Is there any 
limitation of the power of the Government in 
regard to commerce? | 

Mr. CARPENTER. There are limitations 
upon it, but not with reference to this; for in- 
stance, theregulations must be uniform through 
the States as to duties, and so on. . 

Mr. MORRILL, of Maine. I mean, have 
the States any limitation on that power ? 

Mr. CARPENTER. Not the slightest. 
Here is a theory, which I think ougbt never to 
be lost sight of, about the Constitution of the 
United States. My theory of State rights, my 
theory of Federal rights, is that we should 
hold steadily in mind this great fact, that the 
Constitution of the United States was ordained 
and established for the purpose of making a 
separation of sovereign powers and a distribu- 
tion of them between the States and the Union. 
It was not tbe design of the Constitution to 
cripple, impair, or abolish any right of sover- 
eiguty. Take, for instance, the right. of. regu- 
lating commerce. The question was where 
the power should be located. ‘The Convention 
took it from the States and located it in the 
Federal Government. Now, the Federal Gov 
ernment has as complete power over the regu- 
lation of commerce as Russia has, except as 
it is restrieted by the express provisions of the 
Constitution. ‘lake the war power. Except 
as that power is restricted by the Constitution 
itself, we have as great a power and as com- 
plete control over the whole subject, and over 
all the means and methods of warfare, as Russia 
has, or Turkey, or any other nation on earth. 
In other words, the sovereign power of mak- 
ing war is lodged in this Government, and is 
supreme in this Government except as it is 
regulated and limited by provisions in the Con- 
stitution, Take the power over commerce. 
Whatever England may do, whatever other 
nations have done under this head, we can do 
if we are not hampered by the Constitution. 


Mr. MORRILL, of Maine. Are we? 
Mr. CARPENTER. Not in this respect | 


that we are talking about now. We are ham- 
pered as to the duties we shall levy; we can 
make no regulation of commerce levying duties 
which shall discriminate between the States ; 
we cannot require a ship going from one State 
to another State to enter and pay tribute. 
These are specific limitations placed upon the 
power to regulate commerce; and if the Con- 
stitution took out of the power to regulate 
commerce the power to ‘build a harbor or to 
build a light-house or to build a railroad, then 
we could not do either; but it has put no such 
restriction upon the power, and the power of 
this Government to regulate commerce except 
in the particulars excepted by the Constitu- 
tion is as absolute and supreme as the power 
of Russia to regulate commerce. 

Now, then, the question here comes as to 
the right of eminent domain. It is said we 
cannot exercise that, and that seems to me 
to be the strangest proposition in the whole 
series. In the frst place, the Constitution of 
the United States establishes a Government; 
that Government must needs have forts and 
arsenals and post offices and other public 
buildings for the transaction of the business 
of the Government. The Constitution does 
not say that Congress shall have power to 
build a Capitol or a post office. These are 
incidental powers; they are covered and em- 
braced in the fact that you have created a 
Government, and that your Government must 
havea place to dwell in and transact your busi- 
ness in. But here isa limitation put upon that 
power which isimplied in the very creation 
of Government, pat here by the fifth amend- 
ment to the Constitution: 


“Nor shall private property be taken for. publié 


use, without just compensation.” 


What is the meaning of that? That isa 
restriction upon a power. What power? The 
power which everybody knew was vested in 
the Government of the United States from the 
meré fact thatit was made a Government and 
not a league or alliance between independent 
States. The Constitution created a Govern- 
ment. It has the power of a Government. 
Then comes in the fifth amendment to prevent 
abuse of this conceded power by saying, *‘ True, 
you may take private property. for public use, 
but you shall not take private property for 
public use without just compensation.” 

Mr. THURMAN. Mr. President——~ 

Mr. POMEROY. I think if we go on with 
this discussion about the Constitution we shall 
never come to any vote on this bill. I want 
to offer my contribution by way of substitute 
for this whole section. I think we shall run 
clear of the Constitution in it, at any rate. 
My contribution is simply asa matter of sug- 
gestion to these Senators. If they do not 
choose to accept it, I will not force it to a vote. 
It is to put the section in this form ; 


Src. 6. That any railroad company duly author- 
ized by the States of Arkansas and Texas, shall have 
the right to connect with the Texas and Pacific rail- 


road in Texas, upon just and fair terms, and if the ¢ 


companies fail to agree upon terms, the same shall 
be fixed by the Seeretary of the Interior. 


Mr. THURMAN. Mr. President 

Mr. CONKLING. By permission of the 
Senator from Ohio, if he is going to disenss 
this question, | wish he would state his view 
as to there being any distinetion—I have been 
reflecting upon it for a moment, and | am at 
a loss to know whether there is a distinction, 
between the power of Congress to authorize 
the construction of a railroad through a State 
by a direct and original charter of its own, 
and the power of Congress to authorize that 
same construction under a charter granted ‘by 
a State. In other words, we have held too 
often to doubt it now that we havea right to 
adopt a charter granted by a State and then 
confer rights upon those operating under that 
charter as to the State in which the charter 
exists. Now, I invite the Senator’s attention 
to the question whether there be any distinc- 
tion between the power of Congress to adopt 
that charter as an instrumentality, projecting 
a railroad through án additional State, and 
by original action of our own, without refer- 
ence to a State charter providing that the 
same thing may be done. , 

When the Senator from Maine first made the 
suggestion of a distinction between our legis- 
lation in this respect, I was willing to accept 
it as a matter of fact, though I do not know 
whether it is a matter of fact in all cases, 
though it certainly is in some; but upor re- 
flection [ was led to doubt whether he who 
affirms the power of Congress to construct a 
railroad through one State crossing the line 
of another and through that, can at the same 
time say that that power may not be exercised 
by adopting a charter granted by a State for 
a corporation residing in a certain State, and 
conferring upon that the power to go further. 
If there is a distinction, | wish the Senator 
when he comes to it in the line of his remarks 
will point it out. 

Mr. THURMAN, I would like very much 
to discuss this question; but, in the first place, 
the hour in the afternoon forbids it, and, in 
the second place, I am very well aware that 
there is no discussion not only more uninter- 
esting but more irksome to the Senate than a 
discussion upon the provisions of the Constitu- 
tion of the United States, 


Mr. EDMUNDS. Oh, by no means; you. 


are mistaken. 

Mr. THURMAN. I say itis especially so 
when the Constitution and the desires of a 
railroad company are in conflict. Then it is 
almost impossible for the Senate to listen, and 
I say this without any disrespect to the Sen- 
ate. I am not accustomed to treat anybody 
and certainly not-a body to which I belong, 
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with disrespect. But when the necessities, as 
itis supposed, of improvement inthe country 
and the opinions of practical men who will not 
look at the necessities of a Constitution in a 
country come in conflict, I know very well that 
practical men are apt to regard all discussion 
upon the Constitution of the country as simply 
the exercise of legal or professional ingenuity. 
I shall not therefore venture to make an elab- 
orate argument upon this. question, if I were 
ever so well prepared to do it. The truth of 
it-is that it is a question which has been. dis- 
cussed from almost the foundation of the Gov- 
ernment down to this day. Itis an extremely 
large question. It has not only been discussed 
in Congress, but it has been ‘discussed in the 
courts, and he who attempts to debate it ought 
to have ample time and opportunity andample 
preparation. 

Mr. President, before I proceed I ask that 
the amendment now under consideration may 
be reported. 

The Cuter CLERK. The amendment is to 
strike out ‘Grand Tower and Pacific’? and 
insert *‘ Cairo and Fulton.” 

Mr. RICE. I suggest to the Senator from 


. Ohio that we vote on that before the discus- 


sion of the other question. 
Mr. THURMAN. If it is a mere change 


in the corporation, very well. 


Mr. EDMUNDS. A change in corporation. 

Mr. RICE. I am opposed to it. 

Mr. THURMAN. Really the subject: mat- 
ter of the controversy seems to be this: 
whether or not you shall undertake to confer 
on this corporation, whether it be the Grand 
Tower aud San Diego Railroad Company, a 
corporation organized under the laws of Ark- 
ansas, or whether it be the Cairo and some 
other company, a corporation created under 
the laws of some other State 
- Mr. RICE. No, Arkansas also. 

Mr. THURMAN. Of Arkansas too. 

Mr. CLAYTON. Arkansas and Missouri. 

Mr. THURMAN. The question is whether 
you will confer upon them the powers con- 
tained in this section, to wit: 

_To survey, lay out, locate, and, construct, fur- 
nish, maintain, and operate and enjoy a continuous 
railroad and telegraph line, with the appurtenances, 
from a point near Fulton, in the State of Arkansas, 
by the most eligible route, to some point on the line 
of the Texas and Pacific Railway Company not west 
of Dallas, in the State of Texas; and the right of 
way is hereby granted to said company to the extent 
of one hundred feet in width on each side of said 
railroad line, including all necessary grounds. for 
stations, cating- houses, workshops, depots, machine- 
shops, side-tracks, switches, turn-tables, and water- 
stations, not exceeding forty acres, for said purposes 
at any one point, and at distances not less than five 
miles; and the right of way across. the lands of pri- 
vate persons shali be obtained in the same manner 
and by the same means as is provided for procuring 
the right of way by the Texas and Pacific Railway 
Company; which Grand Tower and San Diego Pacific 
Railroad Company— 

Or Cairo and Fulton Railroad Company, as 
the case may be— 
shall have the right to connect with the said The 
tegas and Pacifice Railway Company on equal terms 
with other roads, and with all the rightsof said last- 
named company, as to construction, maintenance, 
and operation of the road hereby authorized: Pro- 
vided, That said Grand Tower and San Diego Pacific 
Railroad Company shall not be entitled to any 
public lands of the United States. 

Mr. President, before I proceed to consider 
the grave and fundamental questions which 
have been suggested, there is one thing that 
strikes me as a very singular thing in this pro- 
vision. The United States owns not one foot 
of land in the State of Texas, so far as I know. 
That being the case, we have the singular spec- 
tacle presented of Congress attempting to give 
to a corporation created by the laws of Ark- 
ansas alone land in the State of Texas to 
which the Government of the United States 
has no title whatsoever. AP owe 

The next singular proposition is that you 
undertake to add to the powers of a State 
corporation, You undertake to give to a 
State corporation powers that that corpor- 
ation does not under its-State charter enjoy ; 
and that I deny can be done, wholly irrespect- 


| a State has incorporated a railroad company 


ive of the question what power Congress has 
to charter railroad companies or to make 
railroads through States. A recurrence to a 
few of the fundamental principles of the law 
on the subject of corporations, or even one 
fundamental principle, ought to be sufficient to } 
settle this matter. j 
. A corporation is an artificial being, possess- 
ing such powers as are conferred upon it by 
its charter, and none others whatsoever. lt 
is wholly the creature of law; it has no nat- 
ural rights whatsoever; and the rule is uni- 
versal that it can exercise no powers but such 
as are expressly conferred upon it, or such as 
result by necessary implication. That being 
the case, when the State of Arkansas. has 
created a corporation authorized to make- a 
road in the State of Arkansas alone, that is a 
corporation or being which has no faculty to 
accept any enlargement of ifs authority from 
any other power than the State of Arkansas. | 
The State of Arkansas has created it, created 
it with certain restricted powers, and it has no 
authority, and cannot have authority except by 
the assent of the State of Arkansas, to accept 
any addition to its corporate franchises what- 
ever, J do not know what powers are given 
to these corporations by the charter of the 
State of Arkansas, and in the absence of any 
proof here that the State of Arkansas has 
authorized these corporations to go beyond 
tbat State, I deny that there is any power in 
this world that can confer upon them a power 
to go beyond that State. You may, if you 
have the power to create another corporation, 
extend it; but you have no power to interfere 
with the legislation of the State of Arkansas, 
and confer upon one of its corporations a | 
power that that State does not see fit to con- 
ter itself. 

What is the railroad law? Why, even where 


for a particular purpose, as to run from A to 
B, and the Legislature of the same State after- 
ward declares it shall have power to run, not 
simply from A to B, but A to C, beyond the 
terminus of its original charter, unless that 
corporation accepts that provision extending 
its powers it has no right whatever to go 
beyond the original terminus in its charter. 
If it does accept the power, then the weight 
of authority is that a dissenting stockholder 
may restrain it from proceeding, or at least 
using any part of the money that he has con- 
tributed to the corporation in order to make 
the extension; and in ‘England the right is 
absolutely restrained; in this country itis not. 

Mr. CARPENTER. The question whether 
you can authorize a corporation to do a cer- 
tain thing and the question whether you can 
compel them to do it are different things. 

Mr. THURMAN. I know they are very 
different things, but what I say is that you 
cannot authorize a corporation to depart from 
the original object of the charter. For in- 
stance, suppose a Legislature were to incorpo- 
rate a railroad company, and a subsequent 
Legislature of the same State should pass an 
act saying that that company need uot build 
a railroad but might go into the business of 
banking, any stockholder who had subscribed 
to it as a railroad corporation might enjoin it 
from accepting this amendment to its charter. 

Mr. CARPENTER. My friend calls my 
attention to that. Let me call his attention to 
the effect of what he is saying. ‘That may all 
be so, but that simply comes to this: that the | 
corporation does not consent in a legal way to | 
accept the new franchise conferred on it; that | 
is all. 

Mr. THURMAN. That proves this: that || 
even the Legislature itself, that created the | 
corporation, has no power, in violation of the 
rights of those who have subscribed to the 
stock, to change the purpose and object of 
that corporation. That is what it proves. I 
know very well that the law as it is adminis- 
tered in England on this subject is not accord- 


| ments that you please upon that. 


ing to the current of American decisions, |i 


with the exception of the State of Vermont, 
where they have adhered to the English rule 
on that subject; and that we-do allow corpo- 
rations, by the cousent of the Legislature that 
created them, to have enlarged’ powers far 
beyoud those granted in the original charter to 
promote which the subscribers to the stock of 
the company made their subscriptions; but in 
almost every act of that kind, and certainly in 
every one that has beeu sustained by the courts, 
there is the privilege given to a dissenting 
stockholder to have pay for his stock, and to 
withdraw from the concern. 

But here is a proposition that a wholly differ- 
ent sovereignty than the sovereignty of the 
State of Arkansas shall confer upon a corpor- 
ation chartered by Arkansas, with the funds sub- 
seribed by the stockholders under the charier 
of Arkansas, a power to use its funds, which 
the Legislature of Arkansas said should be 
used to build a road in Arkansas, to build a 
road in Texas. That is what it means. The 
Legislature of Arkansas said, “We authorize 
you, A B, C D, and E F, to be a corpor- 
ation, to collect money by subscriptions to 
your stock; we endow you with certain facul- 
ties, all for the purpose of building a road in 
the State of Arkansas.’* And now Congress 
comes in and says, if this amendment is 
adopted, ‘You may take those funds thus sub- 
scribed to build a road in Arkansas and by 
your charter limited to the building of a road 
in Arkansas and divert them to a wholly differ- 
ent purpose, to wit, to building a road ia 
Texas.” How can any one say that there is 
any authority for that? 

Mr. President, I am not going into the ques- 
tion about the power of Congress to charter 
companies to build railroads. My own belief 
about it is that that power cannot be found in 
the Constitution, t know very well that a 
strong argument can be made in favor of it. 
I do not think the provision about post offices 
and post roads at allauthorizesit. Inever did 
think so; but I will not take up the time of 
the Senate with arguing that question. As to 
the power to regulate commerce, it has always 
been amazing to me that anybody could sup- 
pose that a power to regulate, not to create, 
a power simply to regulate, authorized Con- 
gress to go on making any works of internal 
improvements it pleased in the Republic. 

Mr. CARPENTER. I would like to ask 
my friend where he gets the power lo improve 
the harbor of New York, or to build a light- 
house on the Atlantic coast? 

Mr. THURMAN. IL know very well what 
that argument is, and I know very well how 
much } have heard on that subject, and I 
never could satisfactorily answer in my own 
mind the question which the Senator has put 
to me; but it only proves that one bad prece- 
dent may make another bad precedent. But 


li because you may do that, 1 do not think it 


follows at all that you may enter upon the soil 
that belongs to a State and make auy improve- 
Nor will 
the power to dispose of the territory of the 
United States be sufficient for this purpose. 1 
submit that 1 never have known of but one 
single clause of the Constitution that, in ny 
judgment, gave any strong color to this claim ; 
and that is the power to make war, to main- 
tain an army and navy, end to suppress insur- 
rection 3 for military roads may be necessi- 
ties, railroads may become military necessi- 
ties, and therefore that is the only clause in 
the Constitution which ever seemed to me to. 
contain anything like or approaching to a 
sufficient justification for the exercise of this 
power. 

Mr. CARPENTER. The Constitution 
gives Congress the right and power to levy 
and make war and suppress insurrection. 
Now, as an incident to that, it may build a 


‘road over which to transport its troops, its 


supplies, its militia, its ammunition, and so 
forth. The Constitution also authorizes Cou- 
gress to establish post offices and post roads, 
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which we all understand, as it is in modern 
days construed to be a grant of power to Con- 

ress tọ regulate the whole postal service of 
ihe country. . Now, may not the building of a 
road over which to'transport the mails be just 
ag legitimately defended under that provision, 
as building a road to transport militia and 
amunition under the war power? 

Mr. THURMAN. I think not; but I am 
not going into an argument, as I said before, 
on this subject. It is too large a subject en- 
‘tirely, and it ought not to be treated of in the 
‘few minutes that remain of this day’s session. 
admit the force of the argument under the 
war power. There is great force in it. My 
only answer to it is this: that you are never to 
strain a power beyond any fair and reasonable 
necessity of its exercise in order to do some- 
thing thatreally when you appeal to the power 
you appeal to a mere fiction, if you do not 
intend it-as such. 

But itis not necessary to go into this consti- 
tutional argument. Here the proposition is to 
confer by congressional action upon a corpor- 
ation created by the State of Arkansas, and 
which is not shown at all to have any power 
to go beyond the State of Arkansas, a right to 
make a road in the State of Texas, and, to use 
the language of this bill, to give it land to 
which we have no title whatsoever, the very 
amendment itself saying that it shall have no 
land that belongs to the United States. 

One word more. It is perfectly competent 
for a State to charter a railroad company with 
authority to make a road through another 
State. Why isthat? The State of New York 
may incorporate a railroad company with the 
faculty of makinga road from the city of New 
York to the city of San Francisco. That is 
allright enough. But what can it do? Why 
is it that power is given to itto make a road 
beyond the limits of the State of New York ? 
Simply that its making such a road, if it can 
get the authority from the other States to do 
it, shall not be a violation of its charter, so that 
it shall not forfeit its charter by using it for 
that purpose. ‘The State of New York, when 
it charters a railroad company to construct a 
road (rom the city of New York to San Fran- 
cisco, does not assume that it has power to 
authorize that company to make a road in any 
other Srate than New York ; but it simply gives 
the corporation the faculty to do it with the 
assent of the other States. So now IJ agreeif 
the Congress of the United States has power 
to charter a railroad company at all, it may 
give that company the faculty of uniting with 
any corporation authorized by a State, if the 
State charter authorizes the union, and if the 
State charter confers upon the State corpora- 
tion suflicient power for that purpose. There 
is no diffculty whatever about that. But the 
trouble here is that so far as appears to us this 
Arkansas corporation has no power to go be- 
youd the limits of the State of Arkansas, and 
if it had, we have no power whatsoever to say 
thar it shall have the right of way and a right 
to maintain and operate a road throughout the 
State of Texas without the consent of the State 
of Texas. If the Arkansas corporation has 
the right to make this road through the State 
of Texas, then no act of ours is necessary for 
that purpose. Ifit has nottbat right, then we 
cannot confer that right upon it; and that, not 
upon the theory that Congress can charter a 
company, but upon the idea, upon the essen- 
tial fact, that the creator of that corporation, 
the State of Arkansas, has given it no faculty 
to do that, and we cannot, therefore, give that 
faculty to it. 

I supposed when [ came inthat the question 
before the Senate was whether this provision 


in this section should be stricken out, not | 


merely a change in the name, because the Sen- 
ator from New Jersey had intimated that that 
was his purpose. i 

Mr. CARPENTER. Before the Senator 
passes from that point, let me suggest one re- 
mark to him simply. He says we cannot con- 


— 


THE CONGRESSIONAL GLOBE. 


fer this power on this corporation. because the 
State of Arkansas has not conferred it. Joba 
Smith residing in Arkansas has no such power, 
the State has not conferred it upon him, bat 
can we not confer it upon him? It might re- 
sult in the hardship which he speaks of; the 
corporation might not consent to exercise the 
franchise we authorize it to do; or it might so 
happen the corporate existence. would be de- 
stroyed. What is the: result? Simply the 
legal entity or person you dealt with has died. 
That might happen with an individual that you 
incorporated. That does not touch the ques- 
tion of your power to confer the authority; you 
cannot make a man live to exercise it; you 
cannot compel the corporation to exercise it. 
The question relates to your power to confer 
the right, not your power to compel them to 
exercise it. $ 

Mr. THURMAN. I am amazed that my 
friend, who is so excellent a lawyer, shouid 
liken a corporation to John Smith, a natural 
person. Jobn Smith, a natural person, has 
every right in the world that is not prohib- 
ited by law. There is no right that a human 
being can have that John Smith, a natural 
person, does not possess, except such rights 
as are prohibited by law; and when I speak 
of law, I speak of it in its broadest sense, 
constitutional, statute, and common law. A 
corporation has no powers at all except such 
as are conferred upon it. It has no natural 
rights whatsoever, and it cannot, therefore, if 
it is chartered to make a road from A to B, 
make a road beyond its terminus, and it has no 
power to accept authority to make it ubless 
that power is contained in its charter. That 
is the trouble in this case. 

Mr. FRELINGHUYSEN. I wish merely 
to say to the Senator from Ohio that as this 
amendment had not been adopted and was not 
incorporated in the bill, the motion to strike 
out would not have been in order. I expressed 
my views in reference to it while the Senator 
was out of the Chamber, on the motion to 
adopt this amendment, whereupon a motion 
was made to substitute some other company, 
the Cairo and Fulton, in place of the Grand 
Tower and San Diego company. That is the 
position of this question, and, Mr. President, 
{ carefully avoided entering upon the consti- 
tutional question, because that. question can- 
not be discussed in an hour or in half a day. 
The ground on which I opposed the adop- 
tion of this amendment was that it was emi- 
nently inexpedient, if Congress had the con- 
stitutional power, for Congress to exercise it, 
that it would be injurious to the railroad in- 
terests of the country; that it would be a 
most undesirable interference with the States ; 
that it would be injurious to the legislation of 
the country, occupying our time here with 
business when we might be much better em- 
ployed; and that it would introduce here to 
the halls of legislation the nuisance of a lobby 
from the beginning of a session to the end 
of it. 

This Legislature has but on one occasion, 
and that is in reference to this very bill, ex- 
ercised this power, and I hope that it may 
remain an exceptional case. But that case, 
the chartering of this Texas and Pacific road, 
had some show of propriety ; it was a through 
road; it did promote commerce between the 
States; but here is a mere ‘local road in 
Arkansas, extending somewhat into Texas, 
that we are called upon virtually to charter. 
Why, Mr. President, the fact that we confer 
additional powers on an existing corporation 
is creating a new corporation. A corporation 
is made up of its qualities. Take away its 
qualities, and it ceases to exist. Give it differ- 
ent qualities, and it becomes a different person. 
So we are here, in attempting to confer these 
new qualities and powers upon the existing 
corporation, creating a corporation in Arkan- 
sas for our own purposes, and what are those 
purposes? Why, the Congress of the United 
States authorize this corporation which they 
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thus create to exercise the power. of eminent 
domain, to take private property through the 
State of Arkansas and the State of Texas. 
Even if it be constitutional, which I do not 
believe, let Congress enter upon that class of 
legislation and we shall have little opportun- 
ity to attend to the national legislation of the 
country. 3 

And more than that, we are undertaking legis- 
lation which the States can perform infinitely 
better than we can. We have an illustration 
of it here to-day. An application is made by 
the Senator from Arkansas [ Mr. Rice] to have 
new powers given to the Grand Tower and San 
Diego Railroad Company, and his colleague 
[Mr. CLAYTON] immediately antagonizes the 
Cairo and Fulton, and says that is the road that 
ought to have this power. What do we know 
aboutit? What do we know about the subject? 
lf we lived in Arkansas, if we knew the merits of 
these roads, if we knew what was required by 
the public interests, we might legislate intelli- 
gently; but it seems to me that in any light 
that we may view this subject it is most inex- 
pedient for us to enter upon this class of legis- 
lation. : 

As to the constitutional question, I only 
understand my friend from Wisconsin as en- 
tering his protest, not arguing the question. 
I think he has stated the law much stronger 
than the authorities would sustain him in. 
do not understand that the Supreme Court of 
the United States have recognized it as a true 
position that under the right to regulate com- 
merce the Congress of the United States can 
alter the visible conformation of a State. I 
know they have decided the other way. 

Mr. CARPENTER. We cannot dredge out 
a harbor, then. 

Mr. FRELINGHUYSEN. Yes, sir, we 
can dredge outa harbor. But Ido not want 
to be led into a discussion. We can dredge 
out a harbor; and it is expressly declared that 
we may dredge out a harbor by the Supreme 
Court of the United States.. 

Mr. CARPENTER. It changes the sur- 


face. 

Mr. FRELINGHUYSEN. It is expressly 
declared that we may remove bridges or other 
obstructions to navigation. That is under the 
general supervision of navigation. Bat they 
have also expressly decided that Congress has 
not the right to alter the visible conformation 
of a State. 

Mr. THURMAN. Will my friend allow me 
to interrupt him one moment to suggest an 
idea on that subject in answer to the question 
of the Senator from Wisconsin? 

Mr. FRELINGHUYSEN. | Yes, sir. 

Mr. THURMAN. When Congress author- 
izes the dredging out of a harbor, it simply 
authorizes the improvement of its own prop- 
erty. The navigable waters of the States be- 
longing to the United States, it has power 
over them; and when it authorizes the dredg- 


‘ing out of a harbor or the improvement of a 


navigable river, it simply improves its own 
property. . 

Mr. STEWART. Allow me to make this 
suggestion : this bill is still in Committee of 
the Whole; and if we can vote on thisamend- 
ment it may not be necessary to go through 
this discussion. 

Mr. FRELINGHUYSEN. I have no dis- 
position to occupy time, but I am willing that 
the vote shall be taken. 

Mr. CLAYTON. Iwill withdraw my amend- 
ment to the amendment, and offer the follow- 
ing substitute for the entire section, which I 
hope will relieve the bill of. the antagonism 
between these two railroad companies, and at 
the same time remove all other objections: 


That any railroad company duly authorized by 
the States of Arkansas and Texus shall have the 
right to connect with the Texas and Pacific railroad 
in Texas, upon just and fair terms, and if the com- 
panies tail to agree upon the terms, the same shall 
e fixed by the Secretary of the Interior. 


Mr. MORRILL, of Maine. I do not pro- 
pose, of course, at this late hour in the day to 
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enter upon a constitutional argument on the 
point that has been suggested; but my honor- 
able friend from Wisconsin has stafed so 
broadly the powers of the Government in two 
or three ‘particulars, that I think itis hardly 
worth while to allow the subject to go from the 
Senate without noticing some of his positions. 
My honorable friend seems to place some 
emphasis on the fact that this is a Govern- 
ment, and that the Constitution of the United 
States provides for a Government. So-it 
does; but what sort of a Government? A 
Government like England or Russia? 

Mr. STEWART. Will the Senator allow 
me to interrupt him for a suggestion? I am 
authorized by the committee to withdraw this 
amendment, 80 as to obviate discussion and see 
if we can vote. 

Mr. MORRILL, of Maine. That will relieve 
me very much, for I have not the slighest idea 
of making a speech. If my friend from Wis- 
consin will withdraw his positions I shall be 
gatisfied. I agree with my friend from Wis- 
consin that this is a Government, and that the 
Constitution of the United States forms a Gov- 
ernment; but that it isa Government in any 
sense either for commerce or post roads, or 
anything except that of defense, such as Eng- 
land and Russia, | deny altogether; and jt is 
because it.isa Government with limited powers, 
specific and delegated, that I deny the infer- 
ences which the honorabie Senator from Wis- 
consin undertakes to draw in this behalf; and 
it is because it is that, that it cannot do these 
things. That is it precisely. Of course I am 
not going to argue that proposition any further. 
My honorable friend to get this authority says, 
“ Why, there is power to regulate commerce, 
and to regulate is to facilitate.” I deny that. 
The whole history of that power contradicts it. 

Mr. CARPENTER. Where do you get 

our light-houses? 

Mr. MORRILL, of Maine. I will come to 
that part of the subject when I get on light, 
but the whole history of this Government con- 
tradicts any such latitudinarian construction. 
Tf you can facilitate, you can what? You can 
engage in commerce, can you not? 

Mr. CARPENTER. No. 

Mr. MORRILL, of Maine. Is it not ‘to 
facilitate’? to engage in? Does my honorable 
friend mean to say that the phrase ‘“ regulate 
among the States’’ is equivalent to facilitate? 
One is an affirmative proposition and the other 
is negative, and for that reason they are not 
‘alike, if for no other. ‘Lhe Constitution uses 
negative language. Congress are to regulate. 


Regulate what? Regulate ‘‘ commerce among” 


the States,” and this power is limited. Àc- 
cording to the interpretation of my honorable 
friend, he says in this question of the regula- 
tion of commerce we are just as omnipotent 
as Russia or England. I deny that wholly. 
We are just as omnipotent within our sphere. 
What is that? To regulate commerce among 
the States. If any one of these States or any 
two or more of them undertake to obstruct 
commerce among the States, then the prov- 
ince of this Government is absolute; not other- 
wise. It is to prevent that great obstraction ; 
and in that this great provision of the Con- 
stitution originated. 

Mr. CARPENTER. Then the power of the 
General Government to regulate commerce 18 
simply a power to prevent the States from 
regulating it? 

Mr. MORRILL, of Maine. To prevent the 
States from obstructing it—that is it; and the 
word ‘facilitate’? has no other meaning ap- 
plied to this, except as it prevents the obstruc- 
tion by the States. 

Mr. CASSERLY. Ifthe Senator from Maine 
will allow me, it is just one of those powers 
which may be exercised by the States unless 
Congress has first exercised it. : 

Mr. MORRILL, of Maine. Certainly. To 
iLĽuswate this thing, there is a commerce among 
the States over which the United States is su- 
preme and has exclusive jurisdiction. There 
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is a commerce in the States over which the 
State jurisdiction is absolute, just as absolute 
as that of the United States iu the other case, 
and the Government of the United States 
neither by a railroad, nor by a canal, nor by 
any other means ean invade it. Where is that 
province? Everywhere in the State, and the 
jurisdiction of the United States does not 
begin to attach until you go beyond the limits 
of the State. All the commerce that lies 
within the limit of the State is domestic or 
State commerce, and the Government of the 
United States cannot invade it in its rivers or 
its lakes, or by its railways. 

Does anybody deny that proposition? The 
books are full of that doctrine. Tuke the case 
in my own State, with which I am familiar. 
The Penobseot river is navigable to Bangor. 
There it is obstructed; but above that it is 
navigable. The State granted an exclusive 
charter to one of its citizens for the navigation 
of that river for twenty years. The constitu- 
tionality of that charter came here, and in that 
case this whole doctrine of commerce among 
the States and commerce in the State, com- 
merce domestic and belonging peculiarly to 
the States, was discussed, and that charter was 
held to be valid and within the power of the 
State, simply because at Bangor the river be- 
came unnavigable, not open to the sea, and 
above that it was navigable and above that it 
was held to be domestic commerce, because it 
did not reach the Canadas and did not reach 
any point outside of the State. 

‘Then what becomes of your doctrine of the 
power of this Government to regulate com- 
merce? Itig to extend, aud to thatalone, to the 
commerce among the States; and that is con- 
strued, and has been from the beginning of 
the Government down, by all the courts, not 
to authorize this Government to enter the 
States. ‘The police power of the Government 
is limited in the same way precisely, and to 
the same end. 

Now, passing from this, for lam not going to 
detain the Senate five minutes, my honorable 
friend seeks to draw power from that provision 
of the Constitution which authorizes the estab- 
lishment of post offices and post roads. My 
honorable friend will allow me to say that is 
novel. That never has been entertained by 
any Congress that I know of since the founda- 
tion of the Government. Thatpower never has 
been conceded in any single instance. What 
is it to establish a post route, or a post office, 
or a post road? Does that include the power 
of building a road through a State? It is 
simply the power of establishing what we call 
a post route, a post office, a post road. ditis 
the authority of Congress to establish the 
right to travel over the ways of the States, 
either natural or artificial. 

My honorable friend will find in the author- 
ities I have at hand here, over all that ques- 
tion, over that whole domain of objects, ju- 
spection laws, quarantine laws, health laws of 


every description, as well as laws regulating || 


the internal commerce of the State, and those 
with respect to turnpike roads, ferries, &e. 
Now, for my honorable friend to undertake to 
say that it is within the power of Congress 
to interfere with the turnpikes exclusively 
within the several States—— 

Mr. CARPENTER. No; I say it is within 
the power of Congress to build a turnpike 
through haif a dozen States, or establish post 
offices. If it has the power to build post 
offices and establish post roads, that gives the 


‘power to build post roads. 


Mr. MORRILL, of Maine. All I can say 
about that is, that subject has been reported 
upon repeatedly time and time again by both 
branches of Congress; and I have never known 
an instance—there may be oue 


Mr. HOWE. Let me ask my friend if | 


Congress bas not authorized the establish- 
ment of a great many post roads in the States? 

Mr. MORRILL, of Maine. The building of 
roads? 


_ Mr. HOWE. Not built. them, but anthor- 
ized the building of post roads. ee 

Mr. MORRILL, of Maine. No, sir. 

Mr. HOWE. [I instance the case of all-the 
bridges we have authorized the construction 
of over the Ohio, the Missouri, aud the Mis- 
sissippi rivers. 

Mr. MORRILL, of Maine. 
gable waters. 

Mr. HOWE. But they are within the States, 
are they not? 

Mr. MORRILL, of Maine. Yes, sir; but that 
is done in the interest of commerce. It is 
because Congress has jurisdiction over, all 
navigable waters that it is necessary to do 
that, and itis under that authority. That is 
the case of the Wheeling bridge. That. does 
not come under this power at all. 

Mr. CARPENTER, Congress has no power 
over the navigable waters except as an inci- 
dent to the power to regulate commerce. 

Mr. MORRILL, of Maine. Except as an 
incident to the regulation of commerce among 
the States. Now, take the Wheeling bridge 
ease. That is a question of commerce among 
the States, because it is between two States. 
That is precisely the point, and that is the 
principle under which vhat was allowed. 

One other point. My honorable friend 
called on me to draw a distinction, aud the 
Senator from New York did also, between the 
power to builda road in a State, which it is 
assumed the Constitution grants, and the 
power by Congress to confer a right ona State 
corporation. [think the distinction is obvious, 
as I said before, and this illustration occurs to 
me: nobody will doubt that a State has the 
right to incorporate a private company for a 
legitimate purpose, and it would be a legiti- 
mate purpose to incorporate a company to 
build a railroad from one point to another 
within its own jurisdiction, Nobody will 
doubt that Congress could not interfere with 
that right; that it is a right which the State 
has under its constitution by virtue of its 
Stateship, over which the Congress of the 
United States would have no control to pre- 
vent. By reason of that fact it is that Con- 
gress could uot interfere either to restrict or 
enlarge it. If that is the right of the State, 
there is the end of it; Congress cannot inter- 
fere to restrict or enlarge it; and that is the 
obvious distinction. Whatever its power may 
be to build a road in a State, the State having 
authorized the building of a road by a corpor- 
ation, I submit the Congress of the United 
States cannot interfere either to enlarge or 
restrict it, That statement is the obvious 
distinction between the exercise of the two 


Those are navi- 


owers. 
j The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan, in the chair.) The question is 
on the amendment to the amendment offered 
by the Senator from Arkansas, (Mr. Cuar- 
TON, 
Ma STEWART. The Senator from Arkan- 
sas withdraws the amendment to the amend- 
ment, and I have the authority of the commit- 
tec to withdraw the amendment, 
The PRESIDING OFFICER. 
mous consent that can be done. 
Mr. STEWART. I presume nobody wiil 


By unani- 


object. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the amendment and 
the amendment to the amendment are with- 
drawn, The Senator from Texas (Mr. Ham- 
IurON] sent up an amendment to the desk, 
which will now be in order. 

Mr. HAMILTON, of Texas. 
that amendment. 

Mr. SCOTT. I have been in conference 
with the Senator from Texas, and have agreed 
to offer an amendment which meets the view 
he bud in his amendment. It is to insert on 


I withdraw 


_ page 4, section three, line thirteen, between 


the words ‘of?’ and “ other,’’ the word ‘‘the 3) 


| and to insert in the fourteenth line, after the 


word “ach,” the words ‘‘and specified therein, 
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being a part of the aforesaid railroad line ;’’ so 
that the clause will read, if that amendment 
be adopted: : 

: And for the further purpose of purchase, con- 
solidation,.completion, equipment, and operating 
of the other roads, as contemplated by said act, and 
specified therein, being apart of the aforesaid rail- 
road line. j 

Which confines the. application of the pro- 
ceeds of these bondsto the completion, &c., of 
the roads named in the bill. This is satisfac- 
tory, I believe, to the Senator from Texas, and 

I agree to it, i 

The amendment was agreed to. 


Mr. COLE. On page 4, section five, line 
twelve, after the word ‘miles, ? I move to 
insert the words ‘‘ not less than one hundred ;”’ 
so that the clause will read: 

And so continue to construct each year thereafter 
a sufficient number of miles, not tess than one hun- 
dred, to secure the completion of the whole line, 
from the aforesaid point on the eastern boundary 
of the State of Texas to the bay of San Diego, in the 
State of California, as aforesaid, within ten years 
after the passage of this act. 

Mr. SCOTT. Ihave no objection to that. 


The amendment was agreed to. 


Mr. SAULSBURY. I offer the following 
amendmentas an additional section to the bill: 

That nothing in this act or the act to which itis a 
supplement shall be so construed as to exempt the 
said company from taxation by any Stato or States 
hereafter admitted into the Union through which 
their said railroad may pass, and said company shall 
be subject to all laws which may be enacted by such 
State or States applicable to other railroads within 
their limits, 

Mr.. SCOTT. 
not be adopted. ae 

Mr. STEWART. I do not think it ought 
to be adopted. 

Mr. SAULSBURY. 
ply proposes to reserve to any State that may 
hereafter be admitted into the Union out of 


I hope that amendment will 


the Territories through which this road will | 
pass, the right to subject this railroad, which | 


18 to exist under an act of Congress, to the 
same measure of taxation and the same gen- 
eral laws as are applicable to railroad compa- 
nies created iu the State. I do not think that 
we ought, by our legislation here in granting 
the public domain of this country, to deprive 
any State which may hereafter be created out 
of that public domain of the right to subject 


the corporations created by act of Congress to j 
the same burdens and the same general laws | 
that would attach to railroad companies cere- | 
Otherwise, | 


ated by the States themselves. 
after a number of years you may have other 
States coming into this Union having in their 
midst railroad companies exercising superior 
rights to any railroads created by the States 
themselves. I do not think that ought to be 
done. I have offered this amendment not in 
opposition to this road, but simply to secure 
to the States that may hereafter be created out 
of the public domain the same rights over this 
corporation as if the corporation had been 
created by themselves. That is the object of 
the amendment. 

Mr. STEWART. I hope that will not be 
adopted. I trust it will not be discussed at 
length, and [ bope it will be voted down. 

Mr. THURMAN. I ask for the yeas and 
nays on the amendment. I desire to say one 
thing in respect to it, and then I hope the 
Senator who has the bill in charge will not 
undertake to object to its adoption, My own 
view is that the power of taxation by the State 
of this railroad company could not even be 
taken away by an express declaration of Con- 
gress that it should be, and yet, if we have 
the right to incorporate a railroad company at 
all such aa this is, that ig not eutirely clear. 
if we have a right to incorporate it, it is not 
absolutely clear that the State wouid havea 
right to tax it whether we say it should or 
should not, 

Mr. STEWART. Taxation is not the only 
question involved in the amendment. 

Mr. THURMAN. Stll, however, it goes 
upon this ground: it has been decided again 


This amendmentsim- | 


and again by the Supreme Court that a State 


cannot tax. the bonds of the United States; 
that it cannot tax the stock ofa bank of the 
United States.. The theory is that if that were 
allowed, the State might destroy an instru- 
mentality necessary for the. Federal Govern- 
ment. .If a railroad is an instrumentality. 
necessary for the Federal Government as a 
bond is to borrow money on, or a bank-of the 
United States. or the like, it might be argued 
that the State would not have the right to tax 
that if the charter was silent on the subject. 
Still I think there is no question whatever 
about it. It has been perfectly settled in the 
case of the present national banks. that if Con- 
gress authorizes the State to tax, then the 
State may tax; and just to the extent that 
Congress has authorized the taxation of the 
national banks, to that extent the Supreme 
Court has held that State taxation is allowable. 

Now, I say we ought to authorize this tax- 
ation, unless indeed you are prepared to say 
that this corporation may hold millions and 
millions, and perhaps hundreds of millions of 
property in aState and be entirely free from 
Siate taxation. Why should that beso? Every 
railroad chartered by a State is subject. to tax- 
ation; and why should not this railroad be 
subject to taxation? I think the amendment 
is offered, and very well offered, to remove 
any question about this subject by giving the 
express assent of Congress to the State taxa- 
tion of the railroad. Without that express 
assent it might be extremely doubtful whether 
the State could tax the railroad. I say, there- 
fore, the amendment is well advised, and I 
think it ought to be adopted. 

Mr. STEWART. There is no doubt about 
the power of the State to tax. That has been 
decided in the Supreme Court in the case of 
one of the branches of the Union Pacific; a 
case that went up from the State of Kansas. 

Mr. THURMAN. And the Supreme Court 
of the United States decided it? 

Mr. STEWART, Yes; the question of the 
right to tax, even where the road was chartered 
by the United States. 

Mr. THURMAN. 


say ?. 

Mr. STEWART. The charter was silent, 
the same as this will be if this amendment is 
not placed-upon the bill. Butthere is another 
dangerous provision in the amendment which 
authorizes any new State to pass any law in 
regard to this road which they may pass in 
regard to other roads. 

Mr. SAULSBURY. I doubt very much 
myself whether, if Congress charters a rail- 
road company to run through the public do- 
main of this country, any State created out of 
that territory hereafter would have the right, 
unless it be expressly reserved in the charter, 
to impose any measure of taxation upon the 
road whatever. 

I have not offered this amendment in hos- 
tility or opposition to this railroad; bat I 
think it wise to secure to the States that may 
hereafter be created out of this territory the 
right to impose such taxation upon this com- 
pany as they would impose upon companies 
incorporated by State authority, and to sub- 
ject them to such laws and to such regulations 
as apply to other railroads created by virtue 
of the State authority within the State. That 
is the only object of this amendment. 

Now, sir, if this railroad company should 
come into existence under this charter without 
such a provision, and hercafter a State should 
be created out of that public territory that 
sought to impose any burden of taxation upon 
it, it would be met at once by the railroad 
company that they held a claim superior to 
State authority; they would insist that they 


But what did the charter 


had an exemption; and perhaps they might | 


į even claim that it was an exemption by virtue 


of contract with this Government, that they had 
made a bargain with this Government that in 
consideration of certain grants given to them 
they wouid for the public good constract this 


railroad, and thus claim not only by a right 
superior to the State, but by virtue of a con- 
tract itself with the Government. 

I do not mean at this late hour to discuss 
this question, but 1 hope the amendment will 
be adopted. ; 

Mr. STEWART. I hope it will not be 
adopted. I believe they have the power to 
tax now, as far as taxation. is concerned, but 
I do not believe they need an invitation to 
tax. They tax enough without that. 

Mr. SAULSBURY. If the power already 
exists, then the declaration of it here wiil do 
no harm. 

Mr. STEWART. But if we authorize the 
Legislature of a State to pass any law it pleases 
in regard to this charter and these bonds it 
will hurt the road and delay the building of 
the road. 

Mr. STOCKTON. It seems to me that my 
friend, the Senator from Delaware, does not 
himself see the proposition he is advancing. 
Certainly it looks to me as undemocratic, as 
much opposed. to the great principle of the 
Democratic party as any principle I have heard 
enunciated for some time, if [ understand it 
aright, The Government of the United States, 
in my judgment, have no business to say to 
any State what it shall tax within its borders 
and what it shall not tax, and I cannot vote 
for a provision which interferes with the great 
sovereign power of taxation in any State now 
in the Union or any State hereafter to be 
created. If it has the power by its enabling 
act, by the act that admits it into the Union, 
it has it; if it bas not it, the Government of 
the United States cannot give it. It can 
neither take it away nor give it. They must 
come in just in the same condition as the pre- 
ceding existing States and with the same pow- 
ers of sovereignty, or they are not States of 
this Union. 

I think my friend is mistaken in supposing 
that Congress ought to interfere at all with 
such a matter as this. Does any one deny 
our right to authorize the making of a road 
through our territory, without being obliged 
to anticipate that at some future time it may 
become a State, and then declaring how that 
future State, making an enabling act for it 
beforehand, making the constitution of a 
future State now, shall tax and how it shall 
not tax? 

Mr. President, a State has the right to tax 
from its sovereignty, from the very fact that 
it is a State, from the very definition of a 
State. It has a right to tax all the persons 

-and all the property to the last dollar within 
its limits. No State can be a State without 
that power. Of course there is an excep- 
tion arising out of the relations between the 
General and State governments. The Supreme 
Court has decided that a State has not the 
right to tax United States bonds; thatis, United 
States property. - 

Mr. BLAIR. I believe the Kansas Pacific 
railroad resisted the tax imposed by the State 
of Kansas upon it, and probably that case has 
been decided. I ask the Senator from Kansas 
if he does not remember the fact that that 
road resisted the tax? 

Mr. POMEROY. It was resisted, but the 
court held that the State had the right to tax. 
I do not know that the Supreme Court here 
did so, but it went to the supreme court of 
our State, and the court held that the Suate 
had the right to tax, and the company are 
paying the tax. Nebraska was a Territory 
when we built the Union Pacific road through 
there, but they have taxed the Union Pacifc 
road, and that road pays the tax. 

Mr. BLAIR. {í knew the fact to be that 
they resisted the tax. 

Mr. THURMAN. [I regret that my friend 
from New Jersey had not read this amend- 
ment before he made his very forcible remarks. 
If he had; he would have seen that there is 
nothing it which undertakas to prescribe to 
the State what it shall tax or what it shall not 
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tax. It simply gives the assent of Congressto 
the taxation by the State. 

Mr. STOCKTON. I deny that there is any 
necessity for Congress to giveits assent to the 
sovereign Legislature of a State in this Union 
An the way of taxation. 

Mr. THURMAN. I have only to say in 
regard to that, that the Supreme Court of the 
United States has held just exactly the reverse 
in the case of the national banks. I know very 
hy they held in regard to the State banks of 

io 

Mr. SCOTT. We had better refer the ques 
tion to a Democratic caucus. [Laughter. ] 

Mr, THURMAN. Ifyou refer it toa Dem- 
ocratic caucus, I should agree with my friend 
that there is no such power at all, perhaps; 
but the court have held differently; they have 
held that the power of a State to tax a national 
bank is exactly commensurate with the au- 
thority that the Congress of the United States 
has given to tax it. Hence, the necessity of 
our providing here that a State may tax this 
road, lest it be said, if we have the power to 
charter a railroad, if that is an instrumentality 
of commerce, or of establishing post offices and 
post roads, or a military road, which it is 
essential to this Government to create, the 
State cannot deprive, us of that power by the 
exercise of its taxing power. My own opinion 
is that you can maintain with far more force 
the proposition that a State has not a right to 
tax a road which we build, if we have the 
right to build the road, then you can maintain 
the proposition that a State has no right to 
tax bonds of the United States. I think you 
can maintain the one by far greater strength 
of argument than you can the other; yet we 
know that the courts bave decided that you 
cannot tax bonds—that you cannot tax a bank 
we have created at all. The same reasoning 
would holdin regard to a railroad; and to re- 
move all trouble on that subject and to con- 
form exactly to the decision of the Supreme 
Court, the Senator from Delaware moves this 
amendment. 
© But, Mr. President, there is one portion of 
this amendment that I think had better be 
stricken out, and I think the provision in 
regard to taxation ought to be modified. The 
amendment reads— 


That nothing in this act, or the act to which it is 
a supplement, shall be so construed as to exempt the 
said: company from taxation by any State or States 
hereafter admitted into the Union through which 
said railroad may pass. 

I would strike out the words ‘‘ hereafter 
admitted into the Union,” and say ‘‘by any 
State,’ because the railroad’ passes through 
some States that are already admitted into the 


U 


nion. 
Mr. SAULSBURY. I accept that amend- 


ment. 

Mr. THURMAN. Then I would add to 
that clause these words: 

But no such taxes shall be greater than thoso im- 
posed by the State on railroad companies chartered 
by such State. 

Mr. SAULSBURY. J accept that. 

Mr. THURMAN. Then I move to strike 
out this last clause in the amendment: 

And said company shall be subject to all laws 
which may be enacted by such State or States 
applicable to other railroads within their limits. 

I think that might give rise to a great deal 
of trouble. The laws in different States are 
different in regard to freights, to local charges, 
to police, and to the jurisdiction over rail- 
roads of the courts, and | submit to my friend 
that might give rise to infinite trouble. 

Mr. SAULSBURBY. It was for the very 
purpose of securing to the States that might 
hereafter be created out of this territory the 
power to regulate their carrying charges to 
some extent that I inserted that clause. Still, 
I deter to the views of the Senator from Ohio, 
and, at his suggestion, I will agree to that 
modification. 


| freight and passage? 


Mr. THURMAN. Very well. 
Mr. GASSHBLY, 1 should like to ask my | 


| friend the reading of this section is, the act 
| of Congress shall not be so construed as to | 


‘permit 


| would hang the idea that it was wrong, that 


friend from Okio whether itis his opinion that 
a railroad chartered by act of Congress, say 
from Omaha to San Francisco, so far as it 
rans through a State, ‘is entirely beyond the 
power of the State with respect to its rates of 


Mr. THURMAN. The Senator knows that 
I do not think we have any right to make a 
railroad through California, and so I can hardly 
answer his question on such a hypothetical 
case, 

Mr. CASSERLY. I asked the question 
because I understand that is the claim pre- 
cisely in its length and breadth which is put 
forward by at least one of these great roads, 
that they are entirely independent of and may 
set the State at defiance as to its charges for 
freight and passage. ‘hat is a very serious 
question, J think it never was supposed by 
any of the members of Congress who from 
time to time voted to charter and endow these 
great railroads that they were building up a 
power within the State that was perfectly in- 
dependent of and might bid defiance to the 
authority of the State in regard to the import- 
ant subject of how they should operate their 
roads within the State, and what charges they 
should make for freight and passage. If that 
should ever be held good as a claim, it would 
be a great surprise, and I believe a source of 
much regret, to the members of Congress who | 
from time to time have voted for such bills. 

Mr. MORTON. [ think this amendment 
ought not to be adopted ; but as now put into 
form by the Senator from Ohio,if there is any 
substance in it at all, itis absolutely dangerous. 
It provides that these States shall not tax this 
railroad higher than they tax other railroads. 
The amendment should be in another form, 
that they should not tax the railroad higher 
than any other property according to valuation. 
It might bappen that in anew State formed 
out of the territory through which this road 
rans this might be the only railroad running 
through it for a good while, and perhaps the 
only property they could make anything out 
of by taxation, and if there is anything in the 
amendment at all, that State might tax this 
road in such a way as perhaps to make it value- 
less, tax it out of existence. We have no 
business to pass an amendment of that kind. 
If there is anything in it, theamendment should 
take a different shape; but the whole amend 
ment I think is improper, and ought to be 
voted: down, 

Mr. SFYOCKTON. I simply wish to say a 
single word in reference to the remarks.of the 
Senator from Obio. I think he omitted en- 
tirely in the remarks he made the broad dis- 
tinction between the taxation of a railroad, a 
franchise, and the taxation of property. My 
position is that every State has a right to es: 
tablish a uniform rule of taxation and to tax 
all its property, aud it is utterly impossible 
that it can be otherwise. If the Congress of | 
the United States can make this railroad sub- 
ject to the laws of a future State, hereafter to 
be made a State, then the laws of that State 
would not have their force ex proprio vigore, 
but by virtue of an act of Congress. That is the 
proposition, and I can see it in no other light. | 

Mr. CARPENTER. Let me suggest to my f 


prevent it, or if you please come in conflict 
with it. 

Mr. MORRILL, of Vermont. It is a little 

singular that the moment this proposition to 

a State to tax the road is made, a 
general chorus should spring up here in the | 
Senate against allowing.such a provision to be || 
incorporated in the bill, although it is ad- | 
mitted by all that the States have that power. 

Tf they have that power, what harm 
amendment do? I can see infinite harm to} 
arise if, the question baving been mooted, | 
Congress should vote it down, for thereby ; 


will the i t 


Congress did not intend that the States should 


have the power.. Theamendment having been: 
once introduced here, | hope the Senate will 
not vote it down. = i 

Mr. THURMAN. Ihave one word to say 
in reply to the remarks of the Senator from 
Indiana. He says that this limitation ought’ 
to be a power to tax no greater than the gen-., 
eral: levy iu the State, or something. of thas: 
kind. If the read ran through Ohio,-whose * 
constitution provides that property shall be 
taxed by a uniform rule and all alike, one prop- - 
erty not more than another, that would be. 
feasible; but that will uot be the constitation, 
perhaps, in the new States that are to be cre- 
ated on the line of this railroad; so that he 
proposes an impossible test. 

Now, in regard to the idea that this road may 
be the only road in the State, and that if you 
allow the Legislature to tax it they might tax 
it out of existence, | submit that is the very 
last thing the State will attempt todo. The 
danger is that the railroad will own the State, 
not that the State will vote the railroad out 
of existence or tax it out of existence. There 
is no danger in the world of a State taxing a 
railroad out of existence if it is its only rail- 
road. The principal danger in regard to all 
these great lines to the Pacific is that they will 
be the owners of the new States through which 
they are to pass. ‘There is no danger in the 
world of untriendly legislation that is to tax 
them out of existence. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of tho Senator trom 
Delaware as modified by the Senator from 
Ohio, on which the Senator from Ohio has 
called for the yeas and nays. 

Mr. THURMAN. I am willing to have a 
division first, so as to save time. f 

The question being put, there were, on a 
division—ayes 17, noes 20. 

Mr. THURMAN. Letus have the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. EDMUNDS. Let the amendment be 
reported as it now stands. 

The Chief Clerk read the amendment as 
modified, as follows: 

That nothing in this act, or the act to which it is 
asupplement, shall be so construed as to exempt the 
said company from taxation by any State or States 
through which their said railrogd may pass; but no 
such taxes shall be greater than those imposed by 
phe State on railroad companies chartered by such 

Mr. EDMUNDS. I want to amend that by 
providing to exempt the franchise of the rail- 
road company. I do not think a State ought 
to tax a franchise which we grant. 

Mr. THURMAN. That is all right enough. 

Mr. EDMUNDS. Ifa State has the lawful 
authority to tax the property of a railroad 
which may be situated in its limits, of course 
that is one thing; but it ought not to have the 
right to value the good-will, so to speak, at a 

reat sum and tax that. 

Mr. THURMAN. Let the first part of the 
amendment, as modified, be read again. 

The Chief Clerk again read the amendment 
as modified. 

Mr. THURMAN. J suggest to say ‘‘upon 
its railroad or other property.” 

Mr. EDMUNDS. I propose to put it in the 
first place ‘to exempt the property of such 
company.” 

Mr. THURMAN. That might be construed 
not to mean the railroad itself. ‘‘ The property 
of the company’? would be right enough. Let 
it be so modified. How does.it read now ? 

The Chief Clerk read as follows: 

That nothing in this act, or the act to which it is 
a supplement, suall be so construed as to exempotihe 
property of the said company from taxation by any 
State or States through which their said railroad 

ces shali be greater than 
ric on the property of rail- 
road companies chartered by such State. 

Mr. HITCHCOCK. I desire to state that 
I am paired with the Senator from Connecti- 
cut, Mr. Fenry. If he were here he would 
vote “yea,” and 1 should vote ‘‘nay.”’ 
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‘The question being taken by yeas and nays, 
resulted—yeas.20, nays 19; as follows: 
YWAS—Messrs. Anthony, Bayard, Blair, Carper- 
ter, Casserly, Clayton, Corbett, Edmunds, Ferry of 
Michigan, Hamilton of Texas, Harlan, Howe, Johna- 
ston, Logan, Morrill of Maine, Morrill of Vermont, 
Patterson, Saulsbury. Thurman, and Tipton—20. 
NAYS — Messrs, Boreman, Caldwell, Cameron. 
Cole, Conkling, Cooper, Frelinghuysen, Kellogg, 
Morton, Osborn, Pomeroy, Rice, Robertson, Sawyer, 
Scott; Spencer, Stewart, Stockton, and West—19. 
GN T—Messrs. Alcorn, Ames, Brownlow, Buck- 
ingbam, Chandler, Cragin, Davis of Kentucky, Davis 
of West: Virginia, Fenton, Ferry of Connecticut, 
Flanagan, Gilbert. Goldthwaite, Hamilton of Mary- 
land, Hamlin, Hill, Hitchcock, Kelly, Lewis, Nor- 
wood, Nye, Pool, Pratt, Ramsey, Schurz, Sherman, 
Sprague, Stevenson, Sumner, Trumbull, Vickers, 
ilson, Windom, and Wright—34. 
So the amendment was agreed to. 


: Mr. KELLOGG. I desire to offer an amend- 
ment from the committee. In section five, line 
sixteen, ‘after the word '‘ act,” I move to in- 
sett the words ‘‘and said road from Marshall, 
Texas, throughout the length thereof shall be 
of uniform gauge.” 

The amendment was agreed to. 

Mr. KELLOGG. [now offer another amend- 
ment which I have been instructed to offer by 
the committee. It is to insert at the end of 
section five the following proviso: 


Provided, That said Texas Pacific Railroad Com- 
pany shall be, and it is hereby, authorized and re- 
quired. to construct, maintain, control, and operate 
a road between Marshall, Texas, and Shreveport, 


Louisiana, or control and operate any existing road | 
between said points of the same gauge as the said | 


Texas Pacific railroad; and that all roads terminat- 
ing at Shreveport shall have the right to make the 
game running connections, and shall be entitled to 
the same privileges for the transaction of business 
in connection with the said Texas Pacifie railroad, 
as are granted to roads intersecting therewith: 
Provided further, That nothing herein shall be con- 
strued as changing the terminus of said Toxas 
Pacific railroad from Marshall, as provided in the 
original act, 


Mr. FRELINGHUYSEN. That is the very 

uestion we have been discussing, and after 
ihe discussion the other amendment was with- 
drawn. That amendment authorizes the con- 
struction of a railroad. It isa charter. I hope 
it will not be adopted. 

Mr. KELLOGG. I do not understand that 

this is altogether the question that has been 
discussed and withdrawn. I understand the 
question involved in the amendment. offered 
by the Senator from Arkansas was asto whether 
the Grand Towo and San Diego Railroad 
Company, incorporated by the State of Ark- 
ansas, should be permitted to extend its linc 
and connect at a point not west of Dallas with 
the Texas Pacific railroad. This amendment 
proposes no more than, after an elaborate 
discussion, Congress gave to the company in- 
corporated under the original Texas Pacific 
act. 
IfI can have the attention of the Senate 
fora moment, I think I can show that this 
amendment is no more than simple justice, 
not only to the State that Lin part represent, 
hut to all the Gulf States. I ask that this 
Tegas Pacific railroad may be authorized to 
build and maintain a road or to operate and 
maintain a road already constructed from 
Marshall to Shreveport. It is to allow the 
Texas Pacific Railroad Company, authorized 
by the act to which this is an amendment, to 
operate and maintain a railroad, either by 
operating another railroad purchased and con- 
solidated with it under the fourth section of the 
original aci, or give them authority to build, 
maintain, and. operate a road for the forty 
miles between Marshall and Shreveport. 
ean have the attention of the Senate for a 
moment, I will try to show the precise condi- 
tion of the difficulty proposed to be obviated 
by this amendment. 

The original charter of the Texas Pacific 


Railroad Company authorizes that company | 


to build a road from Marshall to San Diego. 


There is uo road at Marshall intersecting or | 


connecting with this proposed road, save one, 
which is a road running due east from Mar- 
shall to the eastern boundary of Texas, called 
the Southern Pacific, built under a charter 


if | 


‘of Texas belongs to another company and is 


| they are acting very much in their own light 


granted by the State of Texas in 1854. I be- 
lieve this is a road of five feet gauge. East- 
ward from the eastern boundary. of Texas there 
is a.road of the same gauge to Shreveport, on 
the Red river, the first navigable water on the 
line of this road east of San Diego.and practi- 
cally at the head of navigation. The road 
running from the eastern boundary of the State 


leased to the Southern Pacific company, which 
owns and operates the road from the eastern 
boundary of the State of Texas to Marshall, 
a distance of some twenty miles. 

Under the fifteenth section of the original 
act the Texas Pacific company cannot dis- 
criminate against any road that intersects or 
connects with it at Marshall but through this 
five-feet gauge road that runs to Shreveport, 
either owned or controlled by the Southern 
Pacific Railroad Company, and which is the 
only road connecting or intersecting at Mar- 
shall. They can thus discriminate against every 
other road running to Shreveport; aud there 
is the focus, so to speak, from which radiates, 
or will in the not distant future, all the net- 
work of railroads in the South. 

Now, sir, all I ask is, and I think it is just 
and fair, that the Texas Pacific company shall 
be authorized and required to maintain and 
operate a railroad between Marshailand Shreve- 
port, or, to meet the objection of my fastidious 
friend from New Jersey—if he will permit me 
to use this expression—control and operate 
any existing road between these points of the 
same gauge as the Texas Pacific. But for that 
they can take advantage of the act heretofure 
granted by the Legislature of the State of 
‘Texas to the Memphis and El Paso railroad, 
diverge from their line at any point east of 
Marshall and go north to Texarcana and Ful- 
ton, thus diverting our trade ; they are author- 
ized to do it, and they might do not say they 
would—so make the gauge as to practically 
isolate us. Indeed, it is not likely their main 
line will be five feet gauge, but four feet eight 
anda halt inches, and possibly less. It will 
be remembered when the original bill was 
before the Senate after a long discussion it 
was agreed to incorporate a clause providing 
that the gauge of the road should be live feet, 
but the House struck it out and incorporated 
four feet eight and a half inches. In the con- 
ference committee we finally agreed after a 
long contest to strike out the whole question 
of gauge and leave it to the companies, and let 
the necessities and wants and demands of the 
country through which it ran and the business 
that was likely to go over the road determine 
the question of gauge. 

Now there is a road completed on the very 
line where this Texas Pacific railroad pro- 
poses to run, westward from Marshall, some 
thirty miles, I believe, and there are some 
fifteen or twenty miles. graded and ready to 
receive the iron and ties, I am informed. It 
needs but to be extended a little distance, 
comparatively, and it goes to Dallas, and 
when it strikes Dallas we have a five feet 
gauge connecting all the southern roads by 
way of Shreveport to Dallas, and then we 
may have a Texas Pacific railroad of narrow 
gauge built under the original act running 
from San Diego to Dallas, and thence bearing 
away toward Memphis,via Fulton and Little 
Rock. They are authorized under the fourth 
section of the original act to consolidate with 
any company, and they may discriminate, as I 
have shown, against all the network of rail- 
roads of the entire South through the piece 
of road from Marshall to Shreveport, but they 
may divert, by different gauge-business away 
from the southern sea-board. 

Mr. CAMERON. Mr. President, I wish to 
say to the Senator from Louisiana, and other 
gentlemen in the southern section of this 
country who. desire this road to be made, that 
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any section of the country, getting sufficient 
capital to build it in the first place, and it 
becomes profitable, those who control it will ' 
extend railroad facilities as far as they can. 

I am sure that if the amendment of the 
Senator from Louisiana is incorporated in this 
bill, it will kill the bill, because unless you 
can make such a bill as the gentlemen who 
are now proposing to make the road for you 
will operate under, you will get no railroad 
made. It is a bargain now between the coun- 
try and a certain number of capitalists io make 
a ryad. It is just like half a dozen men or 
one ut two men coming together io make a 
bargain about property, one wanting a partic- 
ular thing done who has no money, and the 
other who has the capital being willing to do 
it provided he can do so with profit to himself 
and benefit to those aroundthem. These gen- 
tlemen know what they can do. They know 
upon what terms they can sell their bonds ; 
upon what terms and process they can get 
their money; and if they are interfered with, 
they are not likely to make the road. There 
is nothing in the world so sensitive as capital. 

The men who have made their money by 
long years of savings are always cautious, and 
they are afraid to. invest any portion of their 
capital where there may be any doubt at all. 
There is nothing that frightens them so muchas 
a technicality in the law. All successful, prac- 
tical men are afraid of the law; and all who 
have any experience find that the men who suc- 
ceed in life do not get into law; they keep out 
of it. Hence, if you embarrass the capitalists 
of the country, you will get no railroad. On 
the other hand, if gentlemen living in different 
quarters of the Union who desire their locali- 
ties to be connected with this road will wait, 
they will all get railroads in time, because, if 
this railroad is made, it will give prosperity to 
the whole region of country in which it may 
be and all around it. I trust we shall have no 
more amendments to this bill, but will pass it 
as itis and then go home. 

Mr. MORRILL, of Vermont. We. have now 
been here about twice as long as we ought to- 
have been to-day, and there is no more pros- 
pect of reaching a conclusion on this subject 
than when we began. I move that the Senate 
proceed to the consideration of executive busi- 
ness. [‘‘ No,” “ No.”] 

The question being put, there were on a 
division—ayes 8, noes 20; no quorum voting. 

Mr. MORRILL, of Vermont. I move, then, 
that the Senate adjourn. 

The motion was not agreed to. 

Mr. CONKLING. Now let us go on with 
the bill. 

Mr. EDMUNDS. You cannot go on until 
you get a quorum. 

The PRESIDING OFFICER. The Chair 
was not advised by the last vote that there was 
not a quorum. 

Mr. EDMUNDS. The Chair stated that 
there were eight in the affirmative and twenty 
in the negative. 

The PRESIDING OFFICER. That was on 
the other question. The Chair will remark to 
the Senator from Vermont that the point asto 
a quorum was not raised on this question. 
The Senator from Vermont has now raised the 
question of a quorum, and the Chair decides 
that there is no quorum present. 

_ Mr. SPENCER. I am ‘satisfied that there 
is a quorum present. 


Mr. LOGAN. I think a quorum has just 
come in. 

Mr. SPENCER. I move that the roll be 
called. 4 


The PRESIDING OFFICER. The Chair 
will put the question again, noticing that sev- 
eral Senators have entered the Chamber. 

Mr. CONKLING. I wish to ask a ques- 
If the Chair doubts the 
| presence of a quorum, is it not in order to ask 
| that the Chair count the Senate? 


by proposing these amendmenis. My experi- 
ence has been that if you make a railroad in | 


The PRESIDING OFFICER. The Chair 


thinks it is, 


1872. 


Mr. CONKLING.. I ask to have a count: | 

The PRESIDING OFFICER. - If the Sen- 
ator from New York insists on it strictly it would 
be the duty of the Chair to order a call of the 
Senate. ‘The Chair was about to put the ques- 
tion again and test in that way the- presence 
of a quorum. 

“Mr. EDMUNDS. On what question? 

The PRESIDING OFFICER. The ques- 
tion of adjournment, : 

Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. . That will 
determine whether there is a quorum of the 
Senate present. Those in favor of adjourn- 
ment will rise and stand antil counted. 

The question being put, there were on a 
division—ayes 8, noes 88. 

The PRESIDING OFFICER. There isa 
quorum present; and the Senate refuses to 
adjourn, 

Mr. CONKLING. Now let us vote. 

Mr. EDMUNDS. The. honorable Senator 
from New York has got so hungry for his tea 
and coffee, which he lost this morning by an 
unhappy accident, it having been run over by 
a railroad, that he cannot allow me to make a 
little amendment to this bill, [laughter ;] but 
I assure him—— 

Mr. CONKLING. I am willing the Sen- 
ator shall make an amendment to anything, 
if it is a real one. 

Mr. EDMUNDS. Then I will propose one. 
[ Laughter. ] 

Mr. CONKLING. If you propose a suit- 
able one 1 will vote for it. 

Mr. EDMUNDS. To be serious, I think 
tbere isan amendment of one word that ought 
to be made on page 8, which the Senator from 
Pennsylvania will not object to, and which I 
understood the gentleman in charge of the bill 
not to object to. 

Mr. POMEROY. There is an amendment 
pending. 

Mr. HDMUNDS._ I beg pardon. 

Mr. HAMILTON, of ‘exes. Mr, Pres- 
ident, the amendment offered by the Senator 
from Louisiana is, I believe, the third or 
fourth amendment he has given notice of in 
the last ten days. 

Mr. KELLOGG. The second. 

Mr. HAMILTON, of Texas. I did not see 
the last one until a few minutes ago. His first 
amendment proposed to require the Texas 
Pacific railroad to extend its line to the town 
of Shreveport, to make its principal depot at 
the town of Shreveport, on the Red river. He 
modified that subsequently, and has modified 
it a third time, I think. Now he says that he 
does not propose at all to move the terminus 
of the road, but to leave that at or near Mar- 
shall, where it was originally located, but he 
requires the company to construct a new road 
or operate one already in existence of the same 
gauge to the town of Shreveport, thereby leav- 
ing Texas the empty terminus on paper, when 
the freight and cars aud everything else go on 
to Shreveport. 

The State of Louisiana is very competent 
to charter a road from Shreveport to the 
Texas line where this terminus is, Texas 
has spent a good deal of money, and a good 
deal of time and feels some anxiety in keep- 
ing that terminus in her own limits. I want 
to say to the Senator from Louisiana that the 
coolness of the proposition almost takes my 
breath away. [Langhter.] New Orleans is 
languishing; it is losing its trade on every 
side ; the enterprise of Missouri, of Texas, 
of Tennessee, and of all the surrounding 
States pretty nearly has captured her trade 
in every direction. Her warehouses are empty ; 
her wharves are empty ; and they depend now 
upon the energy and the skill of their repre- 
sentatives to try to eke out an existence after 
they have lost their trade by supineness and 
indolence. . 

Half the trade that has been supporting 


New Orleans for the last twenty years has 
been cut off within the last eighteen months ; 
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and a good‘deal more of it will be cut off when 
this road is finished and connection ‘is made 
between Galveston’ and St. Louis. That the 
Senator understands very well; and now he is 
trying to`get the terminus of this road moved 
up to Red river; and by the way, Shreveport 
is not the head of navigation of the Red river. 
‘The navigation is nearly as good to Jefferson, 
above it, as it is to Shreveport, and I think it 
is better. I propose to lay his amendment on 
the table. I can do that, I think, without 
carrying the whole bill. f 

Mr. KELLOGG. You cannot do that. 

The PRESIDING OFFICER. The motion, 
if it prevails, would carry the bill with it, The 
rule as to laying amendments on the table 
applies to appropriation bills merely. Does 
the Senator from Texas persist in his motion? 

Mr. HAMILTON, of Texas. I withdraw 
it if it carries the bill withit. I do not desire 
to do that. 

Mr. KELLOGG. I am very much sur- 
prised that my friend from Texas does not 
want to lay the bill itself on the table. He 
fought the original Texas Pacific bill with all 
his' might from the beginning. He does not 
want any railroads in Texas, or for that mat- 
ter apparently any other improvement. He 
fought the original bill when I introduced it 
three years ago; he has fought it ever since, 
and I expected him to fight this amendment. 
Now, Mr. President, he frankly admits the 
whole object of his opposition to this amend- 
ment to be that it may destroy a connection 
with New Orleans, and, of course, with all 
the Gulf States. There is the difficulty. 

The Senator says the trade of New Orleans 
is languishing, that our warehouses are empty, 
&e. Sir, out of deference to Senators who 
are wearied with a long debate, and because 
] think the Senator from Texas has really, 
though of course unintentionally, made an 
effective argument in favor of thisamendment, 
I will refrain from replying to him, as I might 
with great propriety. Some arguments are 


-best answered by silence, by leaving them to 


the candid judgment of Senators. I cannot 
refrain, however, from saying that I scarcely 
expected the Senator to say what he has re- 
garding the chief city of the South, and which, 
I beg to say, is incorrect, but of a State closely 
connected with his own State by almost every 
bond of interest, commercial and otherwise. 
Į am appealing on behalf of the interest of his 
State as well as that of myown. Sir, if New 
Orleans can only get whatehe has a right to 
expect, what she is justly entitled to, there will 
very soon be no empty warehouses there, and 
those heretofore empty have been made so in 
great measure for want of the very facilities 
some of which are contemplated by this amend- 


ment, 

Mr. HAMILTON, of Texas. Allow me to 
interrupt the Senator. I ask the Senator if 
the original charter of the Texas Pacific com- 
pany does not authorize them to connect from 
New Orleans by way of Vicksburg with the 
road at Marshall? 

Mr. KELLOGG. No, sir. 

Mr. HAMILTON, of Texas. Yes, sir; it 
does. Look at the law and you will see. 

Mr. KELLOGG. My friend means to in- 
quire if it does not allow us to connect by way 
of Shreveport. Vicksburg is onthe Mississippi 
river. Shreveport istwo hundred miles west, 
on Redriver. That is a little mistake, how- 
ever. The original charter provides that the 
New Orleans, Baton Rouge, and Vicksburg 
railroad, a company incorporated under the 
Jaws of the State of Louisiana, may connect 
with the eastern terminus of the road. But that 
is the point which has been under discussion for 
the past two hours, and whether Congress could 
give to a company chartered by a State Legis- 
lature the right to ran overinto another State. 
We do not claim that; and the original 
charter of the New Orleans, Vicksburg, and 
Baton Rouge. Railroad Company provides that 
it shall run to Shreveport, thus leaving it with 


i 


a link of some forty miles between the term: 
inus of that road, as provided’ by its charter, 
and the eastern terminus of the road incorpo- 
rated under the Texas Pacific act, with five teet 
gauge road between and no power to prevent 
unjust discrimination, not only: against that 
road, but all others radiating from thence: 

Now, I ask a vote upon this -aibendment. 
It is reported after discussion by our com- 
mittee on several occasions and with great 
unanimity. The Senator from Texas’ refers 
to some alterations made by me. It is true I 
have made some alterations in order to, if 

ossible, obviate his objections; but T fiud it 
is impossible to do this. I put the proviso 
upon it to satisfy him, providing expressly 
that nothing in the act. shall be construed as 
changing the terminus. He nowcomes in and 
opposes it, saying it does really change the 
terminus, Well, if it does, 1 submit it ought to. 

Mr. President, I only desire to say again, in 
conclusion, that the Committee on the Pacific 
Railroad, afier careful consideration, author- 
ized me to report this amendment, and I ask 
in common justice to the section of country 
that I in part represent that it be adopted. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Louisiana. : 

Mr. HAMILTON, of Texas. 
yeas and nays. 

The yeas and nays were ordered; and being 
taken resulted—yeas 26, nays 13; as follows : 

YEAS—Messrs. Bayard, Blair, Boreman, Caldwell, 
Carpenter, Casserly, Clayton, Cooper, Corbett, Perry 
of Michigan, Hill, Kellogg, Kelly, Logan, Morrill of 
Vermont, Osborn, Pomeroy, Rice, Robertson, Sauls- 
bury, Sawyer, Scott, Spencer, Stewart, Stockton, and 
West—26. 

NAYS—Messrs. Anthony, Cameron, Colo, Conk- 
ling, Edmunds, Frelinghuysen, Hamilton of Texas, 
Harlan, Morrill of Maino, Morton, Patterson, Thur- 
man, and Tipton—13. 

ABSENT—Messrs. Alcorn, Ames, Brownlow, Buck- 
ingham, Chandler, Cragin, Davis of Kentucky, Davis 
of West Virginia, fenton, erry of Connecticut, Flan- 
agun, Gilbert, Goldthwaite, Hamilton of Maryland, 
Hamlin, Hitchcock, Howe, Johnston, Lewis, Nor- 
wood, Nye, Pool, Pratt, Ramsey, Schurz, Sherman, 
Sprague, Stevenson, Sumner, Trumbull, Vickers, 
Wilson, Windom, and Wright—34. 


So the amendment was agreed to. 


Mr. MORRILL, of Vermont. I offer an 
amendment to come in on page 8, section 
four. I will state that this bill seems to pro: 
vide for an*endless amount of arrangement 
and consolidation, and I suppose purchase of 
other roads. I want to have a provision in 
that after they have made all these arrange- 
ments and consolidations they shall not sell 
out to any other party. I offeran amendment 
to effect that purpose to insert at the end of 
section four the following: 

And it shall not be lawful for said railroad com- 
pany to sell, transfer, or assign any of the rights or 
privileges conterred by this act or the act to which 
it is supplementary. 

The amendment was not agreed. to; there 
being, on a division—ayes 7, noes 35. 

Mr. BLAIR. I offer the following’ amend- 
ment to come in as an additional section : 

That the time for the completion of the Atlantio 
and Pacific railroad, as prescribed in the act of Con- 
gress of July 27, 1866, is hereby extended three 
years; and the Atlantic and Pacific Railroad Com- 
pany shall not be required to construct its road be- 
yond the town of Vinita, in the Indiau territory, at 
the rate of fifty miles per year: Provided, That the 
entire road shall be completed through to the Pacific 
coast within the period preseribed by law. ' 

Mr. EDMUNDS. I should like to have 
that explained to know what it means. , 

Mr. SCOTT. That isa proposition which 
has been referred to the Committee on the 
Pacific Railroad, and if my recollection is 
right it is under consideration there ; it has 
not been reported, and I hope that it will not 
be adopted for that reason. 

Mr. STEWART. It has been reported. r 

Mr. EDMUNDS. What has itto do with 
this bili? } ; , . 

Mr. SCOTT. It is an entirely different 
subject, connected with a different road in a 
different part of the country, and I hope it 
will not be attached to this bill. 


I ask for the 
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veMr BLAIR. -I do not see: myself why we 
cannot provide for this line in this bill as well 
as forthe various interests the Senator from 
Pennsylvania desiresto subserve in the present 
bill. “It does not refer to a subject so entirely 
different and distinct. It. refers to a Pacific 
railroad, and it is quite as germane to this bill 
as many. other subjects. which have been 
drawn-into- this bill, On that poiut I do not 
think the Senator's objection is well taken. 
The amendment is not offered in any spirit 
of-hostility to his bill, but on the contrary L 
desire to: support his measure. 
: Mr. SCOTT. I-hope this amendment will 
not be pressed. 
Mr. BLAIR. As the Senator having the 
bill in-charge objects, I withdraw the amend- 


nient, 

Mr. EDMUNDS. I move to amend the 
bill on the third page, tenth line, in the print 
L: have, by inserting before the word ‘‘con- 
tracts?’ the word “lawful;’’ so that it will 
read, ‘under lawful contracts with such par- 
ties, and on such terms and conditions as said 
company may deem needful,’ As-it now 
stands it looks as if it might be construed into 
an affirmance or conferring of power to these 
persons to let a contract to the whole body of 
directors by the whole body of directors. I 
presume that is not the intention, and there- 
fore there can be no objection to mserting the 
word ‘lawful?’ before “ contracts,” so that 
no-misconstruction can be had. As I said a 
little while ago, I understood that was satis- 
factory to the gentleman in charge of the bill. 

Mr. SCOTT. I accept that amendment. 
The company does not propose to make any 
unlawful contracts. 

The bill was reported to the Senate as 


amended. 

The PRESIDING OFFICER. The ques- 
tion is on concurring iu the amendments made 
as in Committee of the Whole. 

Mr. SCOTT. . I desire to reserve for a sep- 
arate vote the amendment in relation to the 
power of taxation. 

Mr. CASSERLY. As I understand this to 
be the right time, I renew my amendment to 
the committee’s amendment as to commen- 
cing work from San Diego eastward. I move 
to strike out from line nineteen, on page 4 of 
the second printed bill, the words ‘after the 
second year,” and insert ‘‘within two years 
twenty miles, and thereafter not less than 
twenty-five.” I explained that very fully 
when the bill was in committee. I will not 
repeat'what I then said, or renew the discus- 
sion. I hope the Senate will accept my amend- 
ment. 

-The PRESIDING OFFICER. The Chair 
will observe that that amendment will. be re- 
served together with the amendment upon 
taxation, when the Senator can renew his 
amendment. The question will first be on 
concurring in the other amendments made as 
in Committee of the Whole. 

The amendments were concurred in. 

The PRESIDING OFFICER. The ques- 
tion now is on the amendment to which the 
Senator from California moves his amendment, 
it will be read. 

The Cuter CLERK. Itis proposed to amend 
the amendment on page 4 of the bill, section 
five, by striking out in line nineteen the words 
‘“after the second year,” and in lieu of those 
words to insert “within two years twenty 
miles, and thereafter ;’’ so that if amended 
the amendment made as in Committee of the 
Whole will read: 


That the said company shall_commence the con- 
struction of said ‘road from San Diego eastward 
within one year from the passage of this act, and 
construct within two years twenty miles, and there- 
after not.less than twenty-five miles per annum in 
continuous line, &e, 


Mr. SCOTT. I hope the amendment will 
not.be adopted. Ido not wish to renew the 
discussion. 


_The PRESIDING OFFICER, The ques- 
tion is on the amendment of the Senator from 


California’ .to the amendment made: as in 
Committee of the Whole. : 

The amendment. to the amendment was 
rejected. ; oari 

The amendment, made as in Committee of 
the Whole was concurred in. 

The PRESIDING OFFICER. The ques- 
tion now will be on concurring in the last 
amendment made as in Committee of the 
Whole relative to: taxation, which the Secre- 
tary will read. 

The Cuter CLERK. The amendment is to 
insert as an additional section the following: 

That nothing in this act, or the act to which it is 
a supplement, shal] be so construed as to exempt the 
property of the said company from taxation by any 
State or States through which their said railroad 
may pass, but no such taxes shall be greater “than 
those imposed by the State on the property of rail- 
road companies chartered by such State. 

Mr. CASSERLY. I think that amendment 
perhaps ought to be added to it, ‘‘or other 
similar property within the State.” 

Mr. CONKLING. Suppose there is no 
similar property in those new States? 

Mr. CASSERLY. Then it will have to be 
approximated. There must be some prop- 
erty that bears some resemblance. to railroad 
coaches and to railroad engines. 

Mr. CONKLING. That, I think, is the 
best reason for voting against this amendment. 
And now, as I -am making a suggestion in be- 
half of the measure to the Senator from Cali- 
fornia, he will pardon me for occupying his 
time for a moment. There was an express 
company which the Senator from Pennsylvania 
will remember something about, and that ex- 
press company with its property was taxed in 
some of the States in a way that was intol- 
erable; that would have driven them out 
entirely; and a bill was reported, which the 
Senator from Pennsylvania will remember, to 
correct the very thing which I suggest to the 
Senator from California may arise here. To 
declare that the States shall have the power to 
tax is, asthe Senator from Nevada said, a sort 
of invitation and advertisement that they are 
to exercise that power and make laws accord- 
ingly. Then you say that the rate of taxation 
shall be no higher than it is upon other similar 
property. Now, it may be, and we know that 
it probably will be the case for a long time to 
come, that there will be no other railroads in 
existence chartered by these States, and no 
other similar property. Then if they tax this 
property invidiously, you must come here 
again to cure the ngatter. 

Mr, EDMONDS. I would like to ask my 
friend from New York if there are not other 
railroads already chartered and in operation 
in the State of Texas and also in the State of 
California, the only two States, as Í understand, 
in which this railroad now would operate if it 
were built to-day? So thatas to those two 
States there can be no difficulty. 

Mr. CONKLING. Bat the Senator will see 
that that suggestion does not satisfy the amend- 
ment if I heard it aright. It is that this shall 
be in other States which may come in. 

Mr. HOWE. Allow me to ask the Senator 
what will be the case if we do not put this 
amendment on; will the States be able to tax 
the road or not? 

Mr. CONKLING. I have no doubt of it. 

Mr. HOWE. Then how may they tax them? 

Mr. CONKLING, Just in the way they 
tax now the Kansas Pacific railroad‘in the 
State of Kansas, rating it at $22,500 a mile, 
and taxing it regularly, and it passes its tax, 
and yet there is no provision in the Kansas 
Pacific railroad charter on the subject. 

Mr. HOWE. Then what hart will this 
amendment do? 


Mr. CONKLING. It may do a good deal |i 


ofharm., It may change the rights of. those 
parties. In place of all being remitted to the 
general rights which tax-payersand the power 
to levy taxes have, it may get up some real or 
supposed distinction, and may lead toa con- 
troversy which we may just as well avoid as 


| ion. 


not. If I did not suppose there was power in 
the States to tax these roads, I would vote for 
something to give that. power; but I certainly 
supposed the power to. exist, and this is tam- 
pering with it in an unnecessary way and prob- 
ably in a dangerous way. 

Mr. MORTON. In most of the States they 
have constitutional provisions requiring taxa- 
tion to be equal upon all kinds of property. 
In a few of the States there is no such provis- 
There was not in the old constitution of 
Indiana.. Now, if a new. State should come 
into the Union carved out of any of this ter- 
vitory, without a. provision of that kind in its 
constitution, under the operation of this clause 
it would be at liberty to fix a tax of one half 
per cent. upon the general property. of the 
State, real and- personal, and of three per 
cent. upon this-railroad property. 

Mr. EDMUNDS. What would they be at 
liberty to do without this clause if they should 
come in without such an equal provision in the 
constitution ? : 

Mr. MORTON.. I think they would not be 
at liberty under the Constitution of the United 
States to fix an unequal tax. . 

Mr. CARPENTER. This, then, will not 
enable them. to do it. 

Mr. MORTON. What is tbe use of putting 
in a provision that may carry that impression ? 
The objectis to build this road, and to have 
the charter in that form which will invite men 
to invest their money in it. We do not want 
a provision in it which stands in the nature 
of a threat, and which may deter men from 
investing their money. Here is a proposition 
to build a road across the continent without a 
dollar of subsidy. [ do not know whether 
this road can be built or not; I hope it can; 
but it ought to be encouraged. ` A land grant 
is made by the United States; but the most 
of that land now is not worth three cents an 
acre, and will not be until this road is built. 
If, however, men are willing to invest their 
money and tuke the chances upon the char- 
acter of the jand grant, they ought to be 
encouraged, and there ought to be no provis- 
ion in this charter that will standin the nature 
of a threat. But this provision would give to 
a State that has no constitutional provision 
forbidding it the power to tax unequally the 
road that runs through it, and they might 
think it was fair game to do so. 

I am willing to vote for this provision if it 
is made equal; in other words, that these 
new States shall not have the power to tax 
the property of this railroad higher than they 
tax other property. In the absence of that 
provision, | do not know whether the State 
would have the right to tax the railroad. The 
Senator says yes. I donot know. The 
Supreme Court of the United States have 
decided that the States have no right to tax 
a bond of the United States. Why? Because 
if they have that power, they can tax it out 
of existence. They have no right to tax the 
stock in a national bank without the consent 
of the national Government, because they can 
tax the bank ont of existence. Now, if the 
Government of the United States has the right 
to establish railroad companies in the Terri- 
tories, and the States afterward have a right 
to come in and tax them ad libitum, they may 
tax them out of existence. In other words, 
the same reason which prevents a State from 
taxing United States bonds or from taxing 
stock in a United States bank, without the 
consent of the nation, would be a good reason 
why they should not tax property of a corpora- 
tion like this created by the laws of the. Uni- 
ted States. Now, l am willing to see the gen- 
eral provision go in that they may tax, but that 
they shail not tax it higher than they tax other 
property. 

Mr. BAYARD... My only objection to voting 
for the amendment now under consideration is 
that the implication might seem to lurk in it 
that Congress was undertaking to control the 
right of the States in regard to the taxation of 
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property within their limits. I believe that 


these railways and other sensible. improve-: 


ments are far safer in the hands of the. States 
than they are in the hands of. the General Gov- 
ernment. I cannot apprehend. so foolish, so 
suicidal a course as it appears the honorable 
Senator from Indiana seems to suggest. There 
js no more fear that the State will tax out of 
existence an ‘improvement so essential, than 
that the Congress of the United States will tax 
out of existence a means so essential to itself 
in the way of war necessities. IJ wish to say 
here, that while I shall vote for this amend- 
ment because I think it lies perhaps in the 
right direction, yet 1 do so reluctantly, lest it 
may imply the idea that the Congress of the 
United States has any control whatever, or can 
put any restriction whatever, upon the power 
of State taxation over property within its 
limits. I believe that to be unreserved, and to 
rest. in the discretion of the State alone. 

Mr. LOGAN. I voted for this amendment 
before for the reason that I did not believe it 
could do any harm. I did not think it had 
any effect on the power of the States so far as 
taxation was concerned. But inasmuch as I 
thought they had the power to tax this prop- 
erty, the amendment did not interfere with it 
except by way of proper restriction. But the 
view that has been presented since has some- 
what changed my notion about it. If it is in 
any way to interfere with the progress of the 
construction of the road and of the selling of 
the bonds, or to impede the enterprise on ac- 
count of fears that it may raise in the minds 
of individuals as to its being taxed out of 
existence, Í will now vote contrary to my 
former vote. While expressing this purpose 
I wish to say that I believe myself the amend- 
ment neither adds to nor diminishes the power 
of the States in regard to taxation. 

Mr. EDMUNDS, Iam sure that I am as 
much in favor of having this road built as any 
man in the Senate, for I think it proper to 
have a great southern transcontinental route 
to bind that part of the country together and 
gecure an interchange of communication. Ido 
not want, however, to authorize this company 
to borrow the money to secure that end on 
any false pretense. I do not wish to have the 
bondholders led into lending money to it with 
the idea or belief that the property of the 
company, when the road is once constructed, 
is going to be free from taxation unless it. is 
really to be free from taxation. I want the 
man who lends his money to know and under- 
stand what the truth is, either that the prop- 
erty is to be taxed according to the State laws, 
or that it is not. Therefore the argument of 
the Senator from Indiana, that it may interfere 
with the sale of the bonds, is based upon the 
idea that the man who is expected to lend his 
money will not lend it if we say in the law 
that he is likely to be liable to State taxation, 
and we do notintend to prevent State taxation, 
while he will lend it if wo leave it out of the 
law and leave him in ignorance on that sub- 
ject. In other words, the theory is that be 
will lend it if he believes it is going to be free 
from taxation, and he may not lend it if he 
believes it is not going to be free from taxa- 
tion. Ido not think that is the fair way to 
borrow money. 

Mr. CONKLING. How has that been done 
as to all the other bonds? 

Mr. EDMUNDS. Iam answering the argu- 
ment that has been put forward here that the 
bondholders are going to be frightened by the 
knowledge that is carried home to them that 
we do not intend to interfere with State rights. 
I do not think the bondholders are to be fright- 
ened by that knowledge; or if they are, they 
ought to be frightened so that they will act 
honestly, fairly, and understandingly.. I do 
not believe that the prospects of this com- 

any are to be injured by the bondholders 
eowon truly what the law is which governs 
the subject of taxation in respect to the prop- 


erty upon which they lend money. Besides, 
as I have said, they ought not to be deceived. 
I wish to have it. understood as far as it.is of 
any consequence to anybody (as it probably 
ig at Cincinnati) because I do not know that 
I shall go there, [laughter]—I wish to have 
it understood that I, for one, stand up for State 
rights, and I am opposed to this Congress or. 
any other Congress undertaking to override 
the just powers of the States; but while I am 
standing up for State rights, I want also to 
stand up for candor to the creditors of cor- 
porations, either those created by Congress or 
those created by the States. 

Let us, therefore, guard against all misappre- 
hension, because there isa difference of opivion 
among ourselves here as to what the constitu- 
tionalauthority is. The Senator from Indiana 
has argued that a State has no power to tax a 
railroad incorporated by the Union for the rea- 
son that it may tax it out of existence, upon the 
same principle that a State had no power to 
tax the Bank of the United States, as it might 
tax it to death, and therefore destroy one of 
the constitutional means of the Government in 
carrying on its operations. Other Senators, 
the Senator from New York, [Mr. Conx.ine,] 
the Senator from Wisconsin, |[Mr. Hows, ] the 
Senator from Delaware, [ Mr. SAULSBURY, ] con- 
tend that the States have the power to tax the 
property of a corporation that Congress has 
created. 

Mr. MORTON. Does the Senator think the 
State has that power? 

Mr. EDMUNDS. I leave that question to 
the Scnator from Indiana. I only say that the 
Senator from Indiana takes one side in favor 
of the want of power in the State to tax this 
corporation, and the other Senators take the 
other view. Now, being in favor of State 
rights, I wish to have no implication drawn 
out of this bill that we are going to interfere 
by anything that we do with the rights of the 
States, whatever they may be ; and, therefore, 
instead of declaring that the States shall have 
the power, because if they have not the power 
we cannot confer it, we merely say that noth- 
ing in this act shall be understood as limiting 
or infringing upon whatever rights the States 
may lawfully possess. ‘That is all there is in 
it; but [ think it will be largely in favor of 
honest men lending their money to put into 
this road to have it understood distinctly, 
plainly, precisely, what-the enterprise is, what 
is meant by the law, what are to be their liabil- 
ities, their chances, and their responsibilities. 

Mr. THURMAN. With the consent of the 
Senator from Delaware who moved this amend- 
ment, E move to concur in. the amendment 
made in committee with a modification, to 
wit, to strike out in the amendment as agreed 
to in committee the words ‘and no such 
taxes sha!l be more than those imposed by the 
State on the property of other railroad com- 
panies chartered by such State,” and in lieu 
of them to insert “ not more than the average 
taxation of said State upon other property 
therein ;”’ sothat the amendment if adopted in 
that modified form will read: 

That nothing in this act or the act to which it is a 
supplement shall beso construed as to excmpt the 
property of the said company from taxation by any 
State or States through which said railroad may 
pass, not more than the average taxation of said 
State upon other property therein. 

T understand that this is acceptable to the 
Senator from Indiana, and I suppose that with 
this there will be no further objection. 

“Mr, CONKLING. How does that affect 
ihe question of assessment and valuation, 
which has been the awkward question in my 
State? Suppose, for example, they take the 
capital stock of the railroad as representing 
its value fairly, they impose upon it the tax of 
a fraction of a cent or three cents, as the case 
may be; and then they value real estate and 
other property at one third its value. The rate 
of taxation is alike, but in effect it is a very 
invidious and discriminating tax. I should 


like to-inguire of the. mover of this whether. 
he thinks he has guarded it in’ the respect: 
which I point out? o. oa: : 

Mr. THURMAN. I will not ‘impute. to a 
State that it-is going to be guilty of, any such 
fraud. _ We. cannot help. it if it does. -1 am; 
not going, out of any imaginary. fear of that. 
kind, to exempt the property of a road for, 
fifteen hundred miles, that we have endowed 
as we have endowed this road, from all taxa- 
tion. I am not going to create by my vote, 
if I can help it, any such monopoly; and to 
say that the State may, in violation of all jus-. 
tice, of all right, of all equality, value this 
property three or four times its value and 
other property at only one third or one fourth 
its value, is no argument with me at all. You 
must trust to the State, and this company must 
trust to the State. Every Senator here almost 
(with the exception of the Senator from Indi- 
ana, who is entirely logical in it). says that 
the State has the right, whether we put. this 
amendment in or not, to tax the property of 
this company. If it has, it can do precisely 
what tbe Senator from New York fears. How 
do we help that in the slightest degree by put- 
ting in the distinct view which we entertain 
that the State is notto be deprived of its power 
of taxation? 

Mr, CONKLING. This is not a matter for 
exuberance or oratory; it isa new matter of 
fact. The Senator from Ohio is no more 
anxious than the rest of us to have it right. 
He saya that my question implies that some 
State is going to commitagreatfraud. Ft does 
not imply any such thing. It implies that some 
State is going todo what every State that know 
of has done over and over again, and that is to 
establish as to one kind of property a certain 
rate and mode of valuation, and as to another 
kindof property a different mode. Now,I would 
like to know what is the assessed valuation of 
real estate in the State of Obio; and without 
waiting for an answer, L will venture to.say 
that it is not more than one third of its actual 
value. Now turn to money corporations; 
what is the valuation there? They take the 
fixed market value, as I may say for brevity, 
and declare that to be the valuation. That is 
not a fraud; itis a different rule of measure- 
ment; it isa different process of assessment, 
It operates, as the Senator from Indiana sug- 
gests, as a very great injustice. : 

Now, for the Senator from Ohio to get up 
here and declaim about a great fraud, and to 
ask who supposes anybody will commita great 
fraud, does not answer the question. My posi- 
tion, stated in a word, is this: if we leave the 
matter where it is, the laws applicable to tax- 
ation and the rights on both sides provide for 
it, and it can all be equalized and taken 
care of; but when we undertake by statutory 
direction and definition to point out what 
the States may do, itis pretty important that 
we should not put in a provision which will 
shut certain doors and obviously leave. open 
certain others, because if we do, then some- 
body who does not want to commit a fraud at 
at all, but simply to ascertain what the Senator 
from Ohio meant in tbe use of this language, 
may say, ‘t Why, this obviously was intended to 
permit, not a different rate of taxation, but to 
permit taxation at the same rate based upon 
different kinds of property measured by a 
wholly different mode of valuation and assess- 
ment,” and Í say there is no fraud about it. 

Now, Mr. President, I want this road taxed 
in every State through which it shall go, just 
as the Union Pacific railroad is taxed, and L 
am willing to vote for any language which 
will bring that about; aud the only amend- 
ment which I am objecting to or questioning 
is that amendment, whatever it may be, which 
in my apprehension will or may give rise to 
uncertainty and injustice. 

The honorable Senator from Ohio sug- 
gested to the honorable Senator from Ver- 
mont, who had said it already, that he did not 
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‘want anybody to be deceived about ‘this, 
Of course not; nobody wants to be deceived 
any more than those two Senators do. But 
let me ask, why is it that people have not been 
deceived about thèse other bonds? You have 
chartered transcontinental railway lines, and 
they have put their bonds on the market and 
gold them, and no such thing ag this ever was 
in them. One of those lines traverses Kansas, 
ahd ` here is the Senator from Kansas who 
knows'that. $22,500 a mile is the assessed valu- 
ation’of that road, that the taxes are laid and 
paid, nobody disputing it now. They did dis- 
pute it and went before the court, and the court 
said the State had: the right to tax it. Now, I 
want to know what the occasion is for putting 
in here a special provision doubtful in charac- 
ter, in order to insure what nobody doubts 
now? | 
Mr. THURMAN. Allow me to interrupt 
the Senator. Does he say that nobody doubts 
it now? 


Mr. CONKLING. Nobody that I have 


eard: 
` Mr. THURMAN. The Senator from Indiana 
has made an argument here this very day 

Mr. EDMUNDS. And a pretty ‘strong 
one, too. 

Mr. THURMAN. And I defy any member 
on this floor to make as strong an argument 
in favor of the exemption from State taxation 
of the Bank of the United States, or bonds of 
the United States, as can be made in favor of 
exempting a railroad chartered by Congress 
if Congress has the power to charter it. The 
Senate will bear in mind that the Supreme 
Court has never decided this question. 

Mr. CONKLING. The Senator from Indi- 
ana did allude—I do not know precisely why, 
for I did not follow closely all his remarks— 
to the very familiar doctrine stated in MeCul- 
loch vs. Maryland, and Weston vs. The City 
of Charleston, that a State cannot tax the in- 
strumentalities of the General Government; 
it cannot tax the fiscal agencies, the Mint, the 
Post Office, the stages which run on a post 
road, for that is one case which came from 
the State’ of Pennsylvania. 

The Senator from Indiana alluded to that 
doctrine, I know. I did not understand him 
to argue, very far from it, that ‘this railroad 
company or the other railroad companies and 
express companies cannot be taxed by the 
States. We have chartered them, and they are 
taxed, and nobody has disputed it, because 
Congress has not interposed, as Congress did 
in the case of the five-twenty bonds and the 
Other bonds, to say expressly that they should 
be-exempt from taxation. I know what the 
Supreme Court of the United States has said 
as to the necessity of Congress consenting to 
national bank stock being taxed. I did not 
understand the Senator from Indiana to make 
any suggestion to the contrary, and he will 
not, although he did allude to this general 
familiar doctrine which has been stated over 
and over again. : 

Mr. HOWE. Do I understand the Senator 
from New York to say that the Supreme Court 
held that bonds could not be taxed because 
the law under which the bonds were issued 
forbade their taxation? 

Mr. CONKLING. No, I did not say that. 

Mr, HOWE. 1 so understood. 

Mr. CONKLING. I did not mean to say 
that. Now, | will state on that point that the 
Supreme Court held that the credits of the 
Government, the bonds put afloat wherewith 
to obtain the money to defray the expenses 
of the Government, were instrumentalities 
of the Government, and that, under the Con- 
stitution of the United States, not an act of 
Congress, they were exempt; and then it 
was argued whether Congress should, and also 
whether Congress could, delegate to the States 
the power to tax them. We all understand 
Low that question is. But the Senator from 
indiana for some reason or other alluded to 
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that doctrine. Ihave heard nobody contend, | goes is a restriction ; they can commit greater 


and wè have history to assure us that nobody 
does contend, in Ste similar cases that the 
States inay not impose taxes upon this prop- 
erty like other property resident in the States. 
If that is so, I see not why we should not 
“et well enough alone;’’ but if we are not 
content to. do that, but we want a specific, 
directory clause to the States as to what they 
may do and what they shall do, which I con- 
sider worse than surplusage, as’ has been 
stated by two Senators on the other side, then 
Ithink it is quite right that we should see to 
it that the Senator from Obio does not pro- 
pose language which may be a threat as the 
Senator from Indiana said, which may be an 
invitation, as I said, to somebody to impose 
taxation in some special and invidious or im- 
proper way. I say, too, that when the Sen- 
ator undertakes to tie up the States by saying 
that the rate of taxation or percentage of im- 
position, and that only, shall conform to the 
other percentages and rates in the States, he 
leaves tbe door wide open, and does more 
than that, points the finger of the Legislature 
to that door as being open, which will enable 
the States to rate this property, not fraudu- 
lently, but, in the language of the last Demo- 
cratic national platform, at its fall real value, 
although real estate and every other species of 
property is not so rated. 

Mr. MORTON. Does the Senator mean 
the full real value of the Democratic platform? 
(Laughter. ] 

Mr. CONKLING. It turned out to be the 
full real value of the Democratic platform ; but 
they suid there that all property was to be 
taxed alike and taxed at its real value. What 
Lam pointing out is that it is in my judgment 
an opportunity, and I think I may almost say 
an invitation to the States to treat this prop- 
erty as they please as to valuation, charging it 
at a hundred cents on the dollar as it stands at 
its par value on the books of the company, 
imposing two and a half per cent. if that is 
the rate of taxation, while all other property 
in the State assessed by assessors may be 
assessed at one third or one fifth or one fourth 
its real value. 

The Supreme Court have said a great many 
times that people aré all bound to know the 
law, and never can get relief because they do 
not; and now if any Senator will show me 
that the people of this country, especially 
those who have money in their pockets to buy 
bonds with, need a guardian and are likely to 
advance their money without taking notice of 
the fact that the investment is liable to taxa- 
tion, or will show me that there is any doubt 
of the power of the States which we can aid, 
then I will vote for any prudent amendment ; 
but I do not want any Senator to impute to 
me the idea that somebody is going to commit 
a fraud, or that some overgrown monopoly is 
to be established by the votes of those who 
vote as I do, and that there is some special 
righteousness to be attained here by a great 
deal of activity on this subject of taxation. 
If it is necessary let us voie it, if it is not 
necessary, let us accept the law as we know it 
to be, and leave the bill as it will be when we 
have so lett it. f 

Mr. CARPENTER. I want to say to the 
Senator from New York thatif this railroad 
when completed be not an instrumentality of 
the General Government to carry into execu- 
tion some one of its powers, I donot know what 
authority we have even to build it or aidit 
any way whatever ; and for that reason I think 
there is very grave doubt about the power cf 
the States to tax it without permission of the 
General Government. Butif the Senator from 
New York is right, and there is no doubt of the 
power of the States to tax it, then this provis- 
ion, instead of being against the interest of 
the company in the sale of its bonds, isin favor 
of it, because the power as it exists now is an 
unlimited power, and this certainly as far it 


injusticé without the amendment than they 
can with-it, ; 

Mr. CONKLING. Although I will take a 
moment in doing it, I will make an observation 
in respect of both the ideas advanced by the 
Senator. In the first place, he says thatif you 
argue that Congress has the power under 
either provision of the Constitution to charter 
this road you imply that the property of the 
road when chartered becomes an instrament- 
ality of the Government, and therefore is 
clothed with immunity from State taxation. 
As Isay, I will take but a moment upon that 
proposition, and therefore, of course, I am 
not going to argue it; but Isay to the Sen- 
ator that his proposition implies that if we 
established a post road, if we build a straight 
line road from here to New York, or if we 
authorize somebody to go on and do it and 
own the franchise and traverse States in order 
to do it, then in every State through which it 
passes all the track and all the business trans- 
acted on that road, which is incidentally, or, 
as the Senator pleases, primarily a post road, 
is exempt from taxation. No such thing has 
ever beenclaimed. On the contrary, thecase 
going farthest which I can now remember is a 
case that arose in the State of Pennsylvania, 
where it was held that the post-coaches laden 
with the mail, the vehicles in which the mail 
passed from one place to another, were instru- 
mentalities and were exempt from taxation. 
I think the case went as fur as that. 

Mr. EDMUNDS. Not from taxation as 
property, but from license taxes. 

Mr. CONKLING. . The Senator from Ver- 
mont reminds me, and he is right about that, 
that even there it, was not held that they were 
exempt from taxation as to property, bat from 
license tax. We have chartered other raii- 
roads, the one I have referred to two or three 
times ; every one has had his rights and inter- 
ests; every one has been interested in with- 
holding the taxation if he could. They can- 
not; theydo not. ‘They attempted it and they 
failed. I close that point with the Senator 
from Wisconsin by saying that whenever it iy 
successfully denied and any- court holds that 
the assent of Congress is necessary to confer 
that power upon the States, then we want not 
this amendment in this bill, but one general 
amendment which shall sweep over all bills 
and remove the vast and wide-spread injustice 
which will then exist. 

Now, Mr. President, as to the other point 
that if we do not say something here the men 
who are going to buy the bonds will be afraid 
that this State power will be exercised to the 
extent of destruction or improper and invidi- 
ous injury. That is the Senators second 
suggestion. History again answers him on 
that point; but a better answer is that if such 
a case shall present itself the remedy is here. 
Such a case has preseuted itself in the instance 
of another corporation, namely, the Southern 
Expréss Company, where certain States, Geor- 
gia for example, did go on and load them 
down with such a burden of taxation that 
they could not stand up under it, and they 
came here to Congress and received relief by 
an act of Congress. 

Mr. MORTON. Let me suggest to the Sen- 
ator that the same thing was done in regard 
to the insurance companies of other States in 
several States. They were taxed out of those 
States. 

Mr. CONKLING. The case of insurance 
companies is another instance.. Therefore I 
suggest to the Senator from Wisconsin that in 
that regard, too, he is espousing the negative 
side of this; he is taking an empty way to get 
at il. Whenever this grievance arises, we shall 
need, iu my judgment, something much more 
efficient than this provision ander which in 
strict conformity to which they can tax.this 
railroad fourfold over any other property in 
the State. : f 
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Mr. CARPENTER. Now, allow me to 
interrupt my friend. We are discussing now 
the probable effect upon capitalists, the fear 
which they will entertain of the. power of the 
Government to tax them too much, The Sen- 
ator from New York says the power to tax ig 
an absolute and unlimited one; the State may 
tax these railroads out of existence and drive 
them out of the State, if it can tax them at- all, 
and no limitation is put uponit. Now, the 
question is, whether the capitalists will be 
most alarmed by being informed that the State 
has the power to tax them out of existence, 
or by being informed that Congress has re- 
stricted that power in the States so that they 
can only be taxed on a par with other property 
in the States. i 

Mr. CONKLING. . My friend, by assuming 
his premises, is able to draw a conclusion that 
is unanswerable. I have not said, I deny any 
such thing as he attributes to me, namely, that 
the States have an unlimited power to tax this 
corporation or any other property. Thatisa 
power curtailed and regulated by the consti- 
tution of every State and by the laws of every 
State, if you leave them to operate upon this 
property. But he proposes now by act of Con- 
gress to set up—and that is the very objection 
to it—a, particular authority, a particular war- 
rant under which’ they may tax. Now, if the 
Senator will show me a State where the con- 
stitution, the statutes, the mode of taxation, 
provide no equality, no mode of escape from 
invidious taxation, undoubtedly he will show 
me atheater in which the suggestion that he 
makes will have full play. I deny that it has 
full play now, because we have the State sys- 
tems todependupon. This railroad company, 
when chartered, and its property is no more 
liable than the mansion-house of the Senator 
in Milwaukee or his farm in the State of Wis- 
consin to the unlimited power of taxation 
which be speaks of. Both are subject to the 
power as regulated and controlled by the juris- 
diction of the State of Wisconsin, and there I 
want to leavethis with all other property. 

Mr. CARPENTER. If I had a mansion, 
which 1 am sorry to say I have not, it would 
be utterly subject to the power of taxation in 
Wisconsin, and might be taxed out ol exist- 
ence, as far as I am concerned, at pleasure. 
But the Senator says this railroad is to take its 
place with all other property. The power of 
taxation, if it exists at all, as Chiet Justice 
Marshall says, is a power to destroy, for you 
may tax it ten per cent., you may tax it twenty 
per cent., or one hundred per cent. of its value. 
Now the Senator concedes that as the law 
stands the States may tax these railroads out 
of existence. ` 

Mr. CONKLING. I concede that asthe law 
now stands they may tax this railroad just like 
other property. Therefore I object to setting 
up a special rule in this case, and when the 
time comes in Wisconsin that they tax the 
Senator’s mansion house out of existence and 
his property and this railroad with it, if it runs 
through Wisconsin, then a time will come when 
the people of Wisconsin or some higher power, 
if there is one, will be compelled to prevent 
that. Now, I say thatthe unlimited power of 
taxation here is a power over this property 
only in common with all other property resi- 
dent in those States. I propose to let this 
railroad take its chance with other property 
under the laws of the Siate, and not to set up 
arule of taxation here which may be strictly 
complied with and yet lead to invidious and 
destructive taxation. That is my proposition. 

Mr. CARPENTER. We are speaking not 
of any Siates in existence or any existing con- 
stitution, but-of new States to be hereafter 
created, and I understand that the amendment 
is confined to such States only. 

Mr. MORTON. No; it is general. 

Mr. CARPENTER. I did not so under- 


stand. l i i 
Mr. CONKLING. No; it applies to all 
States the road goes through. 


j! exercise ofan authority by the States. 


Mr. CARPENTER. Then as to the States 
now iù existence, the Senate can turn to-their 
constitutions and find what the provisions are. 
As to the new States, we do not know what 
they will be; whether the constitutions will 
require a uniform rule of taxation in the new 
States or not we do not know; and I do not 
know without examining whether itisrequired 
in all the States now in existence through 
which the road will pass.. But that does re- 
quire uniform taxation, and requires nothing 
more. It restricts the State to that extent, 
and puts this railroad, even as to those States 
not yet created, where the Senator from New 
York says he wants to leave it as to all the 


States. 

Mr. MORRILL, of Maine. Allow me to 
ask whether the Senator regards this as a 
permission on the part of Congress that these 
States should regard this as taxable property 
or whether it is authority. It is in the nature 
of a permission, as I understand. 

Mr. CARPENTER. That is one of those 
constitutional questions that the Senate has 
manifested its desire not to hear discussed this 
afternoon, and I am not going to go into it. 
There is a great deal to be said on both sides 
of that question. If this is to be regarded as 
an instrumentality of the Federal Government 
it cannot be taxed without our permission. 
If it is not, it can be taxed withont our per- 
mission. 

Mr. MORRILL, of Maine. Does anybody 
question at all, is it a question that lies any- 
where within the bounds of doubt that if we 
have authority to charter this road it is our 
act; that it is a Government road in the same 
sense that the Bank of the United States was 
a Government organ? 1 take it there is no 
authority for chartering this road at all except 
it be upon the idea of carrying out one of the 
powers of the Government. 

That is to say, adopting the principles of 
my honorable friend trom Wisconsin, this is 
in the exercise of the power to regulate com- 
merce; in other words, to use his phrase, to 
facilitate commerce. It becomes necessary 
therefore that we should have this Govern- 
ment instrumentality to thatend. Now, if that 
is so, is it not a Government agency? And it 
makes no difference at all whether it is done 
in the name of the Government or in the 
name of A, B, or C. That was the case of 
the bank; it was a Government instrument, 
and on the assumption that you have gota 
road by authority of the General Government, 
then it is above the authority of the States to 
tax. Ifso, then this provision is proper. If 
that is the ground, it certainly canuot be taxed 
upon the general doctrine that it is an agent 
of the Government; and unless you give the 
State permission, it certainly stands above the 
authority of the States. 

Mr. FRELINGHUYSEN. Does my friend 
think that if a bridge company was authorized 
to build a bridge across a river by the United 
States that would be an instrumentality of the 
Government, like the United States Bank? 

Mr. MORRILL, of Maine. I think not, 
because there is a permission to allow the 
There 
a different principle comes in altogether. That 
is simply a permission to regulate commerce 
between the States. The Government do not 
charter in that case. 

Mr. ANTHONY. If we have a quorum, 
which I doubt very much, it cannot survive 
this debate more than ten or fifteen minutes. 
I move that we adjourn. [No I? “No!” 
t Pass the bill!??] We cannot pass the bill, 
it seems; Senators would rather talk than 
pass the bill. 

Several SENATORS. Let us vote. 

Mr. ANTHONY. £ will withdraw the 
motion if we can have a vote. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Obio [Mr. Turan] tothe amendment made 


| as in Committee of the Whole. 


aame me 


Mr. CASSERLY. : There has been so much 
discussion since that amendment was offered 
that I should like to haveit-read. -. . 

The PRESIDING OFFICER. .. The Secre- 
tary will report the amendment. eee 

The amendment to the amendment was 


read, f i it é 
Mr. CASSERLY. When the vote-was taken 


‘on the amendment. as it. was adopted in com- 


mittee, there was a good deal of confusion and 
conversation going on about me which pre- 
vented me from fully understanding the objec- 
tion which was urged to the amendment as it 
then stood by the Senator from New Jersey, 
[Mr. Srockroy.] ‘here is now no doubt. in 
my mind that the amendment involves very 
distinctly an assumption to which, for one, £ 
never can agree. Ít involves the assumption 
of a right in Congress to regulate the State 
power of taxation over the property of rail- 
roads. I will state in three or four words pre- 
cisely what I suppose to be the true view of 
this question. 

A railroad is not an instrumentality of Gov- 
ernment any more than a ship is. 

Mr.CARPENTER. Lask-my friend whether 
the ships of this Government are subject to 
taxation by the States in which they may hap- 
pen to be found? 

Mr. CASSERLY. No, because a. Govern- 
ment ship isa means of government; it is 
property of the Government and cannot be 
taxed. A private ship, a merchant ship, is a 
conveyance of commerce; itis not an instru- 
ment of commerce. If it were like a bill of 
lading (and that is the distinction) it would 
not be the subject of taxation by a State. 
Now, sir, a bill of Jading cannot be taxed by 
a State for the reason that being an instru- 
ment of commerceit falls within the power of 
Congress to regulate commerce, but the freight 
which is the subject of that bill can be taxed; 
the ship that carries it can be taxed. Thus 
though you cannot tax the instrument of com- 
merce, you can tax the merchandise which is 
the subject of the commerce, and the ship 
which is the conveyance of the commerce. 
Upon these grounds I have not any doubt 
left in my mindnowas to what the state of the 
law is on this question. I am not willing 
to vote for an amendment which involves a 
presumption that would be destructive of the 
whole taxing power of the States over the 
subject. It limits the State's taxing power; 
and if Congress can limit the power it can 
destroy it. 

This discussion has come on, I know, at a 
late period of this whole debate. It has been 
conducted, however, in such a manner and 
with so much ability that, for one, I feel as if 
the time had been extremely well spent. With 
the lights now before me I shall be obliged. to 
vote against this amendment on the ground 
which I have endeavored to state. 

Mr. THURMAN. Mr. President, this is a 
singular spectacle which we have here. We 
have this amendment opposed by the Senator 
from Indiana who says that the States have no 
power to tax this railroad. We have it op- 
posed by my friend on the left for fear that it 
implies that the States have not the power to 
tax. Now, what is the common sense of this 
amendment? Does thisamendmentaver that 
the State has no such power? Nobody can 
say that. It simply says that nothing in this 
act shall be construed to deny the power of 
the State to tax. 

Mr. CASSERLY. I ask my friend whether 
it does not so state with a limitation that the 
tax shall go to such an extent, and no 
further ? 

Mr. THURMAN. Undoubtedly. 

Mr. CASSERLY. In other words, does 
not that limitation involve the right wholiy to 
deny the taxing power? Does not Congress 
undertake on that point to make a constitution 
for the State? 

Mr. THURMAN. Undoubtedly it does say 
that nothing in this act shall be construed to 
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deny the right-of the State to tax to an extent 
not greater than the average tax upon: other 
property in the State. What is that? Is that 
an‘averment Gn our part that the State has no 
such ‘power unless'we grant it toit? Not: at 
all; All that it is is simply this: thatif the 
State bas not that power without our permis- 
sion, we give the permission; we do not-say 
whether:it has the power or has not the power ; 
batif ithas not the power we giveit to remove 
allitrouble onthe subject. That is. all there 
is.of ity’ It does not affirm that the State has 
not.the power; itconveys no implication that 
the State has not the power, but it simply says 
this: that if the same law is applicable to a 
‘railroad chartered by Congress that is appli- 
cable to.a bank chartered by Congress. that is 
applicable: to. the ships owned by Congress, 
that'is applicable to the bonds issued by Con- 
gress, that is applicable to the national banks 
created by Congress; if there is the same 
reason in regard to a railroad that there is in 
regard to them, and therefore the same law; 
df that: is the ease, then we assert that the 
State may tax the railroad property. We do 
‘not undertake to decide the question one way 
or the other. 

I believe the State will have the right to tax, 
and I believe it for a very good reason, which 
T have stated, and which Iam not going to 
argue, that Congress has no power to charter 
this company for the purpose of making this 
„road through States without their consent. I 
believe that, but I do say, and I defy any man 
in the Senate to maintain the contrary, that 
the argument is stronger for exempting a rail- 
road company chartered by Congress from 
taxation by the State, if Congress has the 
power to grant:that charter, than it ever has 
been for any exemption from State taxation 
which has been pronounced by the Supreme 
Court of the United States. 

If we have aright to make this as‘a military 
road; if we havea right to make it in order 
that our troops may go over it to suppress in- 
surrection ; if we bave a right to make it that 
our mails may be carried over it; if we havea 
right to make it in order thatthe commerce of 
the country may go over it; if itis a necessary 
instrumentality for the execution of powers 
vested in Congress and in the Government of 
the United States by the Constitution, then I 
do say, that if that is its status, the argument 
in favor of exempting it from State taxation is 
atronger than it ever has been in any case that 
ever came before the Supreme Court. My own 
opinion has been always that those decisions 
were wrong. - I believed from the first case, 
the case of Weston vs. The City of Charles- 
ton, in which it was decided that the bonds 
of the United States were not taxable, that 
those decisions of the Supreme Court were 
wrong. 

They went.upon a ground that seemed tome 
utterly untenable. They rested on the ground 
that if the State could tax the obligation of 
the General Government, it might tax it out 
of existence, tax the power of the Govern- 


ment to borrow money out of existence. It | 


attributed to the State a determination or a 
possibility of its exercising its taxing power 
so as to deprive the General Government of a 
faculty that belongs to it by the Constitution ; 
and yet this very court that decided that thing 
allows us to tax a State government on its 
bonds as if the State government had not the 
right to borrow money as well as the Federal 
Government; but you never hear one word 
said in reference to such a tax as that, though 
if that is the case the Federal Government 
may deprive the States of the power to borrow 
money. 

Nay, more than that. They have sustained 
alaw of Congress that taxed the State banks 
out of existence, although that law was passed 
avowedly to tax them out of existence, pro- 
fessedly to tax them out of existence, although 
its.effect was inevitable that it must tax them 
ont of existence, a tax that no banking interest 


in the world could bear. Though the purpose 
to tax them out of existence was openly and 
distinctly avowed, the Supreme Court has sus- 
tained that law, and sustained itonthe ground 
that Congress had a right to tax them out of 
existence, expressly on that ground that it had 
aright to tax them out of existence. 

Mr. EDMUNDS. But on the ground, too, 
that they were not organized to carry on the 
fiscal operations of the State, but merely pri- 
vate corporations for private purposes like a 
manufacturing company. 

Mr. THURMAN. If that were so, will any 
man get up and say that Congress has a right 
to tax the manufacturing companies of the 
country out of existence? Has it aright to 
tax the mechanics of the country, the mer- 
chants of the country, the lawyers, and doc- 
tors, and everybody out of the employment 
by which they earn bread? 

Mr. EDMUNDS. Have we not a constitu- 
tional right to do so? 

Mr. THURMAN. I say we have not. 

Mr. EDMUNDS. Who shall judge of the 
‘limits to which we shall go? 

Mr. THURMAN. That is too large a sub- 
ject ;-I will not go into that. Iam now giv- 
ing my own views. It is, perhaps, audacious 
to do it after a thing bas been settled so long; 
but, in view of this fact, who can say that this 
is a question that is settled? It has not been 
brought up yet into the Supreme Court for its 
decision, and I say, therefore, it is the part 
of wisdom while we have this before us to 
give our assent, that we do not thereby imply 
at all any. opinion upon the subject whether 
the State would have the right to tax without 
that permission or not, 

The PRESIDING OFFICER.” The ques- 
tion is on the amendment of the Senator from 
Ohio to the amendment of the committee. 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on concurring in the amendment 
made as in Committee of the Whole, as mod- 
ified on the motion of the Senator from Ohio. 

Mr. EDMUNDS. Upon that I ask for the 
yeas and nays. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 20; as follows: 


YEAS—Messrs. Anthony, Bayard, Blair, Carpen- 
ter, Corbett, Cragin, Edmunds, Ferry of Michigan, 
Goldthwaite, Hamlin, Harlan, Howe, Johnston, 
Morrill of Maine, Saulsbury, Thurman, and Tip- 
ton-—17. i 

NAYS—Messrs. Boreman, Caldwell, Cameron, Cas- 
serly, Conkling, Cooper, Frelinghuysen, Hill, Kel- 
logg, Kelly, Logan, Osborn, Pomeroy, Robertson, 
Sawyer, Scott, Spencer, Stewart, Stockton, and 
West—20, 

ABSENT — Messrs. Alcorn, Ames, Brownlow, 
Buckingham, Chandler, Clayton, Cole, Davis of 
Kentucky, Davis of West Virginia, Fenton, Ferry 
of Connecticut, Flanagan, Gilbert, Hamilton of 
Maryland, Hamilton of Texas, Hitchcock, Lewis, 
Morrill of Vermont, Morton, Norwood, Nye, Pat- 
terson, Pool, Pratt, Ramsey, Rice, Schurz, Sherman, 
Sprague, Stevenson, Sumner, Trumbull, Vickers, 
Wilson, Windom, and Wright~—36. 


So the amendment was non-concurred in. 


Mr. THURMAN, (at seven o’clock and ten 
minutes p. m.) I move that the Senate do 
now adjourn. 

Mr. SCOTT, and others. 
pass the bill. 

The PRESIDING OFFICER. The Sena- 
tor from Ohio moves that the Senate do now 
adjourn. 

The motion was not.agreed to. 


Mr, BLAIR. TI now renew the amendment 
that I offered before, to insert as an additional 
section the following: 


That the time forthe completion of the Atlantic 
and Pacific railroad, as prescribed in the act of Con- 
gress of July 27, 1866, is hereby extended three 
years; and the Atlantic and Pacific Railroad Com- 
pany shall not be required to. construct its road 

eyond the town of Vinita, in the Indian territory, 
at the rate of fifty miles per year: Provided, That 
the entire road shall be completed through to the 
Pacific coast within the period prescribed by law. 


Mr. EDMUNDS. That is an amendment 
too important to be voted upon in silence. I 


No, no; let us 


should like to have the Senator from Missouri 
explain to us fally what it means. 

Several Senators. Let us vote it down. 

Mr. EDMUNDS. If the Senators will be 
good enough to be quiet while I have the floor, 
I shall be very much-obliged to them. It is 
quite inconvenient, even as strong as my voice 
is and as fondas I am of ‘speaking, to have 
four or five gentlemen ‘addressing the Chair 
and me at the same time that Iam speaking. 
If it is disagreeable to any gentleman to hear 
me, the law gives him the privilege to retire, 
but it does not give him the privilege to make 
his disagreeabilily known to me here. [Laugh- 
ter. ] 

If Senators are extremely anxious to hurry 
on this bill, I will make some observations on 
this amendment myself without knowing much 
about it; but as I did not rise for the purpose 
‘of prolonging the discussion, but only for the 
purpose, if we are to do business at all, that 
we should do it as Senators having some re- 
sponsibility to our constituents, I think it 
right and fair, if it is fit to stay here to pass 
this bill, to consider fairly and have fairly ex- 
plained any amendment that a Senator on his 
responsibility offers. 

The Senatorfrom Missouri offers an amend- 
ment which is thought to be important. Ir 
relates to some other road. My impression is 
against it. Perhaps if I should know what his 
grounds are for proposing it upon this bill, I 
should be for it. He proposes it in earnest, I 
suppose, and if so, he must have some reason 
that is satisfactory to himself for proposing it. 
Therefore I ask him to give us the benefit of 
his knowledge before he asks us to vote, if he 
offers the amendment in serious earnest. 

Mr. BLAIR. This amendment is by no 
means so difficult to understand. The lan- 
guage of it is very plain. It simply asks Con- 
gress to give this railroad company three years 
longer to build its road. 

Mr. EDMUNDS. Where is that railroad? 
What railroad is it? Where does it he? 

Mr. BLAIR. The amendment distinctly 
states what railroad it is. ° 

Mr. EDMUNDS. The'amendment states 
that it is the Atlantic and Pacific. What I 
wish to know is where this road begins and 
where it ends. The Senator says it is the 
Atlantic and Pacific. Very well. Does it 
begin at the Atlantic and end at the Pacific, 
or does it begin at the Pacific and go the other 
way and come around? What I want to know 
is—and I am asking in serious earnest, unless 
the Senator regards this amendment merely 
as a joke, and if so I do not wish to take up 
time with it--where this corporation is located, 
where its line is located, and what are the 
grounds upon which we are asked to extend 
this time? 

Mr. BLAIR. I can hardly think it is pos- 
sible that the Senator from Vermont does not 
know where this-railroad is to be constructed. 
I know that he is a very intelligent Senator ; 
and this matter has been before Congress 
heretofore, and I believe almost every Senator 
is acquainted with it. That Senator must be 
the only one who does not know where this 
railroad is to be constructed. 

Mr. EDMUNDS. I assure the Senator I 
do not know where it is; but of course I have 
no right to insist on his telling me. I can 
only say if he does not choose to inform me, 
then of course I shall know how to vote ; that 
is, not to vote for a thing that I do not under- 
stand. 

_ Mr. BLAIR. T have no objection to inform- 
ing the Senator, and I was about to do so when 
the Senator interrupted me. 

Mr. EDMUNDS. Ibeg the Senator’s pardon. 

Mr. BLAIR. This railroad is to be con- 
structed over the thirty-fifth parallel from the 
western border of the State of Missouri to 
California. 

Mr. EDMUNDS. How near will it be to 
this-road under consideration? 

Mr. BLAIR. Threa-degrees of latitude for 
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a portion of the line. I suppose a great many 
persons who are acquainted with the line of 
this road know it to be about the best. line 
across the continent.. The reason which I 
intended. to offer to the Senate for. the induls 
gence asked for by this railroad company is 
the fact that this road runs through what is 
known as the Indian territory, from the south- 
western corner of the State of Missouri in the 
direction of New Mexico. All white persons 
are at present prohibited from entering that 
territory for the purpose of residing there and 
making improvements, and consequently it 
makes it much more difficult for the company 
to construct the road there than it would 
otherwise be. Hence they simply ask an ex- 
tension of the time forthe completion of this 
road for three years. I believe there isnothing 
unreasonable in this request, and I am sure it 
would be a very good thing if the Senate 
would agree to the extension of time asked 


for. 

| Mr, CONKLING. Ido not wish to force 
a discussion on an unwilling people, as was 
said about a constitution under Buchanan ; 
but I want to say a word in regard to- this 
proposition. If Í understand it, it is a sep- 
arate bill, Senate bill No. 896, which I sup- 
posed was to be taken up at some time on the 
motion of the Pacific Railroad Committee. 
When it is taken up I should like to say some- 
thing about it, and I have two amendments 
which I should like to offer. My friend [Mr. 
Howe] suggests that this is a good time to 
offer them. I am afraid it is not; but [think 
it a good time, whenever this amendment 
shall be considered, to ascertain just what it 
contemplates and what effect it will have in 
reference to Indian lands. 

I have before me the original charter which 
itis going to extend, and some other facts 
about it. I do not think this is the time to 
enter upon the consideration of those facts. 
Therefore I hope this amendment will be voted 
down, and when the proposition comes to be 

“considered by itself, if it ever shall, we shall 
have an opportunity to amend it, and to under- 
stand precisely how much further we are to go 
in entering into covenants to extinguish lu- 
dian titles or trample out Indians. That is one 
aspect I should like to have understood— 

Mr. BLAIR. ‘There is nothing said in this 
amendment about extinguishing Indian titles 

-or-trampling out Indians. 

Mr. CONKLING. No, Mr. President, there 
is not; but it refers to an act in which this is 
said ; 

“The United States shall extinguish as rapidly as 
may be consistent with public policy and the welfare 
ofthe Indians, and only by their voluntary cession, 
the Indian title to all lands falling under the opera- 
tion of this act, and acquired in the donation to the 
road named in the act.” 

Mr. BLAIR. And because the Government 
of the United States has chosen to pass a law 
that the Indian title shall be extinguished 
hereafter at suitable times, therefore this 
amendment, which has no allusion to Indian 
titles nor to the trampling out of Indians, 1s to 
be objected to on the ground of some former 
act. 1 cannot for the life of me see thatit has 
any sort of connection with the subject. If 
the Senator does, he can see deeper into it 
than I can. f 

Mr, CONKLING. The only reason my friend 
cannot see it, perhaps, is that he is a little fast 
anda little eager. Let us see about this. We 
have made one bargain, as I will call it, with 
these people, in which we uudertook to extin- 
guish Indian titles. Now they come in here 
with a bill in which they propose that we shall 
allow them to proceed with an entirely differ- 


ent rate of speed in constructing their road, | 


having an entirely different length of time to 
operate in, and that meanwhile we shall make 
a new bargain with them by extending this 
charter, under which we shall be compelled to 
go on under the new cireumstances, for the 
new length of time, and ander the new rule of 
construction, and extinguish all these Indian 


titles: Before that is done I want to know a 
little something about it. 
Mr. HARLAN. [I am very much surprised 


| at the speech of the honorable Senator from 


New York. This amendment proposes to do 
for one of these great through lines: precisely 
what the pending bill proposes to do for 
another. . If they are rival lines, as I under- 


| stand them to be, andany member of this 
| body were disposed to take sides in favor of 


the one against the other, then I could under- 
stand the temper of the speech; but I could 
not attribute to the honorable Senator from 
New York any such promptings, and hence I 
repeat I am surprised at the character of the 
speech. 

The pending bill proposes to grant to the 
Texas and Pacific Railroad Company one 
more year; that is, two years fronr the date 
of the passage of this bill, in which to begin 
the road. 
of last March they were directed to begin 
within two years from the date of the passage 
of thatlaw. ‘The old law requires the Texas 
and Pacific company to build its road from San 
Diego eastward at the rate of fifty miles ayear. 
The pending bill modifies that provision and 
permits them to build at the rate of twenty-five 
miles a year. 

The honorable Senator from Missouri pro- 
poses an amendmentto that bill to extend the 
time for the completion of another of these 
rival throagh roads, and to say in connection 
with that proposition that that company shall 
not be compelled to build its road through the 
Indian territory atthe rate of fifty miles a year. 
That is all there is in the amendment, There 
may be much more in the law chartering the 
Atlantic and Pacific Railroad Company, as 
there is much more in the law chartering the 
Texas and Pacifice Railroad Company; but 
there is nothing in the proposed amendment 
but to extend the time for the completion of 
the whole line and to permit the company to 
build their road through the Indian territory 
at a less rate of speed than fifty miles a year. 

Mr. CONKLING. Will the Senator allow 
me to ask him a question there? 

Mr. HARLAN. Certainly. 

Mr. CONKLING. Is there anything in the 
pending bill, or in the charter to which that 
bill is an amendment, extinguishing Indian 
title? 

Mr. HARLAN.. In the charter to which 
this is proposed to: be an amendment there is 
precisely the same provision in relation to the 
extingnishment of indian titles that you will 
find in the charter of the Texas and Pacific 
Railroad Company. 

Mr. CONKLING. The honorable Senator 
may not understand my question. Does he 
mean us to understand that the present road 
as to which we have been talking during the 
day runs through Indian territory? 

Mr. HARLAN. Much more Indian terri- 
tory than the other. It runs through New 
Mexico and Arizona. 

Mr. CONKLING. But through the Indian 
reserves ? 

Mr. HARLAN. Through all the Indian 
reserves that may be on the line of their road. 

Mr. CONKLING. ‘Are there any? 

Mr. HARLAN. Well, the road is not 
located yet. 

Mr. KELLOGG. There are none of them 
on the line of the road. 

Mr. EDMUNDS. Where is the line of the 


road? - 

Mr. KELLOGG. There are none within a 
hundred miles. 

Mr. HARLAN. Let us not get into any 
fog on this subject. The language in the char- 
ter of the Atlantic and Pacific Railroad Com- 
pany is precisely the same, word for word, 
that you will fi 
Pacific Railroad Company, and the same pro- 
vision is transferred to the Texas Pacific Rail- 
road Company. ; 

Mr. SCOTT. Lthink the Senator is mis- 


Under the old law passed the 8d | 


din the charter of the North | 


taken in regard to any-obligation onthe part 
of the. Government to: extinguish ‘Indian titles 
in the Texas Pacific charter. I have looke 
through it. I may: be mistaken. « meh 

Mr. CONKLING. . I-am told there “is ‘no 
sach thing. Loi not G as 

Mr. HARLAN. Ithink Tam not mistaken: 
I remember the discussion of the subject very 
distinctly in committee when the bill was pand- 
ing. And what is there in the one or the:other 
that is objectionable? . Whether the law as it 
exists is right or not is not the question now 
pending. The question is, whether you will 
permit one of these companies to protract the 
time for the general completion of its line and 
refuse the same thing to the other company, 

Mr. EDMUNDS. May I ask the Senator 
whether it was in the contemplation -of»Con- 
gress that there should be four Pacific railroads 
instead of three? Lalways had the impression 
that we had only intended to have three great 
cross lines. 

Mr. HARLAN. That ay be so; but the 
Atlantic and Pacific charter was passed in 1866, 
and the other in 1871... If faith was broken 
with the country or anybody else, it must have 
been in passing the Texas Pacific railroad bill. 
If it was the original intention to have but 
three, you had the three-in advance of that. 

Mr. EDMUNDS. . Was the Atlantic and 
Pacific, when we passed this last charter, still 
lawfully entitled, according to its charter, to 
proceed, or had it forfeited its rights by expir- 
ation of time or anything of that sort? 

Mr. HARLAN. Not at all; it had the same 
length of time with the Northern Pacific. 

Mr. EDMUNDS. Then I was under a mis» 
apprehension when I voted for the other. 

Mr. HARLAN, It had ten years from the 
passage of the bill, 

Mr. MORTON. Will the Senator allow me 
to make a remark ? 

Mr. HARLAN. Yes, sir. 

Mr. MORTON. 
an independent bill presented here as an 
amendment. It has never been reported by 
any committee. It may be all right. Iam 
prepared to consider it as an independent 
proposition, but I hope the attempt will not 
be made to put it on this bill here to-night. 

Mr. WDMUNDS. The chairman of the 
committee, I think, told us when the amend- 
ment was offered before, that it had been 
reported. ; 

Mr. MORTON. 
on its face. 

Mr. EDMUNDS. 
the chairman. 

Mr. STEWART. 
the committee. 

Mr. MORTON. At any rate, it is a sep- 
arate proposition, and I hope it will be allowed 
to stand on its own merits. I shall be pre- 
pared to consider it kindly whenever it comes 
up, but I hope the passage of this bill at this 
late hour will notbe deferred by attempting to 

ut on this amendment. 

Mr. HARLAN. Well, Mr. President, I 
differ in judgment with the honorable Senator 
from Indiana, and I hope the very reverse. 
These are rival roads. You propose by the 
pending bill to grant favors to one, and I trust 
will not refase them to the other. Both of 
them by the terms of their charters are required 
to build long lines of road through a difficult 
country, with the slight aid they may derive 
from the grants of land that have heretofore 
been made. One of these companies has ex- 
pended many millions of dollars in the prose- 
cution of the work; the other one has ex- 
pended no money at all in the prosecution of 
the work. For the one that has expended no 
money and that has not built one mile of road 
the Senate takes time, in the midst of its im- 
portant labors, to spend two days to grant it 
favors, to extend the time in which it may 


It does not appear to be, 
I only take the word of 


It has been reported by 


| begin its road, to limit the number of miles it 


may complete during each year, and to release 
it from other onerous obligations, considered 
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dn the lightin which. the members of that com- 
any -cousider them; and when a proposition 
is- made to grant the same kind of favor. as to 
‘extension of time and. rate of speed of com- 
-pletion tothe other. road, we are told that it 
is an entirely new proposition and ought to 
stand on its own merits, when certainly no 
member of this body canbe ignorant of the 
fact.that one of these companies desires to 
ent the other out. , 

Thadi hoped not to be compelled to go into 
this subject at: length. I had supposed that 
the reasonableness. of the proposition was so 
perfectly obvious to every one that it would 
not-encounter a single opposing vote. Ihad 
supposed that-every member of this body would 
be willing to grant the same kind of terms pre- 
cisely to one of these three companies that 
have been granted to each of the others, or 
which. any member of this body requests to 
have. granted to either of the others. 

Now, as to the objection suggested by the 
honorable Senator from New York, that the 
original charter provides that Congress shall, 
as soon as the public necessity may justify it, 
with the consent of the Indians, extinguish 
the Indian title to lands over which the line 
of road may lie, I apprehend the passage of 
the amendment proposed by the honorable 
Senator from Missouri will not impose onthe 
Government any stronger obligation to extin- 
guish the Indian title than already exists. 
There is not one word or syllable in the amend- 
ment that makes any such suggestion. It is 
clear, therefore, I think, that there is nothing 
in that objection which ought to influence the 
vote of a single member of this body. 

There are reasons connected with the wel- 
fare of the: Indians why this amendment should 
be adopted. ‘his road has been built across 
the. western part of Missouri, and has extended 
into the Indian territory about forty miles. 
Its present terminus is within the limits, I be- 
lieve, of the lands owned by the Cherokee 
Judians-~Indians who are tolerably well civil- 
ized, who can take care of themselves, perhaps, 
as well in contact with civilized society as any 
tribe of Indians in that territory. Lying im- 
mediately west of this, and on the line of the 
road, the Government, has located a great 
many thousands of Indians, collected from the 
plains, the Kiowas and Comanches and Arra- 
pahoes, and some other of the wild tribes, 
Every one conversant with the subject will 
perceive, as soon as it is suggested, that if 
you compel this company to build their road 
through the lands now being but recently 
occupied by these comparatively wild Indians, 
you bring them into contact with the very 
worst population that ever hovers on a fron- 
tier. You render it next to impossible to 
locate them and start them off in civilized 
pursuits. I havea letter in my desk from the 
Attorney General of the United States saying 
that since the construction of the road from 
Kansas down through the Indian country 
toward Fort Gibson, the crimes that have been 
committed in that territory have been aug: 
mented many fold, and that it will cost the Uni- 
ted States to prosecute those crimes during the 
current fiscal year not less than $100,000 in 
excess of that which these suits have cost the 
Government in preceding years. 

When this is the ease, why should you com- 
pel this company. to build its road through the 
territory of Indians less settled, less civilized, 
than are the Cherokees and the Choctaws 
and the Chickasaws? If they do not wish to 
do so, why not allow them to linger? Why 
not allow them to suspend the work in the 
Indian territory if they are willing to do 
so? All that the amendment proposes is not 
to compel them to build that road through 
the country of these Indians at the rate of 
fifty miles a year. Any one who has the wel- 
fare of the Indians at heart, as it seems to me, 
would be in favor of the amendment. 

Itis true in coanection with that proposi- 
tion is the further proposition that the total 


length of time in which the entire line may be 
built shall be extended three years. There is 
nothing unjust in this, unless you desire to 

unish that company for-some-reason of which 
f have not been informed. If for good public 
reasons, connected with the civilization of these 
wards of the Government, it is desirable that 
the construction of that road should not be 
pushed forward moré rapidly than the wants 
of commerce require, then why not grant them 
the only additional request they make, that 
the total period of time in which they may 
complete their road shail be extended, so that 
they shall not lose the right to build, shall not 
lose their franchise by making the delay which 
the policy of the Government demands. Un- 
less it is desirable to hasten these railroads 
and the population that always follows new 
roads among these recently collected Indian 
tribes, unless you want these Indians wiped 
out by this harsh contact with the worst class 
of men, then you'ought not to compel this 
company to build the road at the rate sug- 
gested in the old law. 

There is no reason of the strength of the one 
I have named in favor of extending the time 
for the completion of the Texas and Pacitic 
railroad, It may be a convenience to the men 
who propose to build it; it may be a means 
of enabling’ them to economize their re- 
sources; but there is no grave reason con- 
nected with the civilization of a weak and 
dependent people demanding it; there is in 
favor of the amendment proposed by the hon- 
orable Senator from Missouri. 

For these reasons, I had hoped there would 
be no serious objection to the adoption of this 
amendment on the pending bill. It is ger- 
mane. The subjects are kindred. The thing 
proposed in the body of the bill is the same 
in character precisely that is proposed in this 
amendment. ‘The one applies to one of the 
great through lines of railroad, and the other 
applies to its rival. ` 

I need not observe to the Senate of the United 
States that the construction of great through 
rival roads would not be adverse to the develop- 
ment of the great agricultural and commercial 
interests of this country. Heretofore it has 


been the policy of the Government to foster | 


the construction of rival roads; and in the 
charter of the Texas Pacifice Railroad Com- 
pany there is a provision prohibiting that 
company from consolidating with any parallel 
road. The theory adopted by Congress was 
that there should be more than one independ- 
ent line of railroad across this continent—that 
there should be competition between the own- 
ers of capital invested in these different lines. 
If this is the policy of the Government aud in 
harmony with the great commercial and agri- 
cultural interests of the nation, then we ought 
to treat these two railroad companies precisely 
alike. We should not grant a favor to theone 
that would be withheld from the other, and 
especially when there are interests affecting 
the civilization of a weak race of people under 
our fostering care which require the applica- 
tion of the same provision to the second road 
that you propose to grant to the first. 

Mr. MORRILL, of Maine. If it is the de- 
sire of the Senate to adjourn I have no objec- 
tion ; but I wish to say a word or two on this 
subject. 

Mr. STEWART. Ido not believe in the 
way this discussion is going on that we shall 
get through this bill in any reasonable hour 
to-night; and I have no doubt the Senate, after 
hearing all the discussion we have already had, 
will let us have a vote on the bill early. next 
week, I should like to inquire of the Chair 
what is assigned for Monday? 

Mr. BLAIR. If a vote cannot. be taken 
upou this amendment without a long discus- 
sion upon it, I shall not press it. I do not desire 
to defeat the action of the Senate on the adop- 
tion of the Texas Pacific railroad bill by in- 
terposing this amendment. I did not suppose 
it would provoke any elaborate debate. I 


thought.the proposition was very simple, and 
would commend itself. to the Senate; but it 
seems gentlemen are desirous to consider it in 
connection with other matters that they pro- 
pose to draw into the debate. I therefore 
withdraw the amendment. ` 

Mr. STEWART. Lam very glad the Sen- 
ator has withdrawn it. : 

Mr. HARLAN. I feel it to be my duty to 
renew. the amendment. 

The PRESIDING OFFICER. The Sen- 
ator from lowa renews the amendment that . 
was offered by the Senator from Missouri. 

Several Senators. Let us vote upon it. 

Mr. HARLAN. Mr. President 

Mr. TIPTON, (at seven o'clock and forty 
minutes p.m.) By permission of the Senator 
from Iowa, I move that the Senate do now 
adjourn. 

Mr. ANTHONY. For the purpose of test- 
ing whether there is a quorum present, I ask 
for a division on that motion. ‘There is. no 
use of staying here if we have not a quorum, 

Mr. CONKLING. If I may be allowed 
to make a statement, I think it will not be 
objected to. Several Senators who were here 
a moment ago have gone below to lunch, E 
think. If the Senator from Rhode Island really 
wants to know whether there is a quorum pres- 
ent or not, we had better send down and let 
them come in. 

Mr. ANTHONY. Then we had better 
have the yeas and nays. My single object is 
to test whether there is a quorum present. 

Mr. SPENCER. We have got forty-three 
or forty-four Senators here. 

Mr. ANTHONY. ‘There were only thirty- 
seven on the last vote, and four have left since 
to my knowledge. 

Mr. SPENCER. And seven or eight have 
come in to my knowledge. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator trom 
Nebraska, that the Senate do now adjourn, on 
which the Senator from Rhode Island calls for 
the yeas and nays. 

The yeas and nays were ordered. - 

Tts Chief Clerk proceeded to call the 
roll, « 

The call having been concluded, pending 
the announcement of the result, 

Mr. STEWART. We can undoubtedly finish 
this bill. on Monday in a little while. Suppose 
we have an understanding that we take the 
vote on Monday at three o'clock? I propose 
that we adjourn now and take the vote on this 
bill and all the amendments on Monday at 
three o’clock. 

The PRESIDING OFFICER. The Chair 
cannot entertain the proposition during the 
roli-call, There is not a quorum voting. 

Mr. ROBERTSON. I move a call of the 
Senate. 

Mr. CONKLING. That is not in order 
until the result of the vote is declared, 

Mr. LOGAN. I ask permission: to say a 
word in reply to the chairman of the Pacific 
Railroad Committee. He makes a proposi- 
tion to take up this bill on Monday. He will 
understand that the North Carolina election 
case comes up on Monday, and I think a priv- 
ileged question is a littie ahead of a railroad 
bill, and I shall certainly call it up. If the 
Senate vote me down, they have a right to do 
so; but I shall certainly insist on taking up 
that case. 

Mr. CAMERON. The. Senate will vote 
you down. 

Mr. LOGAN. That you have a right to do ; 
but I give notice thatif you do not geta vote 
on this bill to-night, on Monday you will have 
a contest with the election case. 

Mr. MORTON. I hope we shall stay here 
to-night and finish this bill. There is a very 
Mmportant matter set for Monday. The Sen- 
ator from Pennsylvania [Mr. Scorr] gave 
notice that he would callup a very important 
billon Monday, which I hope he will. 

The PRESIDING OFFICER, The Chair 
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will remind the Senate that this discussion is 
out of order pending the roll-call. 

Mr. Pomeroy and Mr. CALDWELL entered 
the Chamber and voted in the negative. 

Mr. HITCHCOCK. I paired yesterday on 
this bill with the Senator from Connecticut, 
{Mr. Fergy,] he saying that he was against 
the bill and in favor of any amendments that 
might be suggested, and I being in favor of 
the bill and opposed to all amendments except 
those offered by the committee. I am a new 
Senator, and I want to be thoroughly honor- 
able and square on the record. Ifit is proper 
for me to vote on the question of adjournment 
I am ready to vote. 

Mr. CONKLING. I suggest that it is en- 
tirely proper for the Senator to vote on either 
side of the motion to adjourn, but if he votes 
on the side which he thinks antagonizes the 
bill, to make a quorum, he is certainly more 
than fair. If he votes as he thinks the Sen- 
ator from Connecticut would if he were here, 
he gives him a double advantage. 

Mr. HITCHCOCK. Then, in order to make 
a quorum, I vote ‘‘yea.’’ : 

The result was then announced—yeas 6, nays 
81; as follows: 


YEAS—Messrs. Bayard, Blair, Boreman, Hitch- 
cock, Johnston, and Tipton—é6. 

NAYS—Messrs, Anthony, Caldwell, Cameron, Car- 
penter, Casserly, Clayton, Conkling, Cooper, Corbett, 
Ferry of Michigan, Frelinghuysen, Goldthwaite, 
Harlan, Hill, Howe, Kellogg. Kelly, Logan, Morrill 
of Maine, Morton, Osborn, Pomeroy, Ramsey, Rob- 
ertson, Sawyer, Scott, Spencer, Stewart, Stockton, 


West, and Wright—3l. 
ABSENT — Messrs. Alcorn, Ames, Brownlow, 


Buckingham, Chandler, Cole, Gragin, Davis of Ken- 
tacky, Davis of West Virginia, Edmunds, Fenton, 
Ferry of Connecticut, Flanagan, Gilbert, Mamilton 
of Maryland, Hamilton of Texas, Hamlin, Lewis, 
Morrill of Vermont, Norwood, Nye, Patterson, Pool, 
Pratt, Rice, Saulsbury, Schurz, Sherman, Sprague, 
Stevenson, Sumner, ‘Thurman, Trumbull, Vickers, 
Wilson, and Windom—36. 


So the Senate refused to adjourn. 

The PRESIDING OFFICER. The ques 
tion recurs on the amendment offered by the 
Senator from Jowa. 

Mr. HARLAN. Mr. Président, having 
called the attention of the Senate to the char- 
acter of this amendment and its desirableness 
with reference to that branch of the service 
with which, by the order of the Senate, I have 
been more particularly connected 

Mr. STEWART. ifthe Senator will yield 
to me fora moment, I do not think we can 
finish this bill to-night, and after consult- 
ing with several friends of the bill, it is the 
opinion of most of them that we had better 
adjourn. : i 

Mr. SPENCER. I hope not. 

Mr. STEWART. I will make the motion, 
and we can take a vote upon it. 

Mr. POMEROY. We have just voted on 
that motion. 

Mr. CONKLING. I suggest to the Senator 
from Nevada not to do precisely what he pro- 
poses, as several Senators have gone down 
stairs for a moment, to be called whenever a 
vote is taken; and if he is going to take the 
sense of the Senate, I think he had better 
send down and let them know that a vote 1s 
to oceur immediately. They have gone down 
to be gone only a few moments to geta lunch 
and come right back. 

The PRESIDING OFFICER. Does the 

` Senator from Iowa yield to the motion of the 
Senator from Nevada? ats 

“Mr. MORTON, We can pass the bill in 
half an hour, : : 

Mr. HARLAN. Lwould be willing to yield 
to whatever I might believe was the wish of a 
majority of the members of the Senate, but E 
am inclined to think a majority of the mem- 
bers of the Senate would prefer to sit some 
time longer and make an earnest effort to pass 
this bill, . 

Mr. STEWART. I withdraw the motion 
for the present. 

Mr. HARLAN. As Iwas about to observe, 
I feel that I have discharged my duty in calling 
the attention of the Senate to the character of 
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this amendment and what I believe would be 
its beneficial effect on the Indian tribes to 
whom we have come under some obligation 
to make provision... I: know of no public inter- 
est that would suffer by it in any way, and I 
have no local interest in favor of the road to 
which the amendment refers. I have no per- 
sonal reason for urging the amendment, and 
as I observed that one of the Senators repre- 
senting a State more directly interested than 
any other State of the Union was willing to 
let this amendment be withdrawn with a view 
of testing the judgment of the Senate at some 
other time and in some other way in relation 


-to the propriety of its adoption, I shall before 


I take my seat withdraw this amendment; 
but I wish to say that I desire to present an 
amendment. of much more gravity, on which 
I should be very glad to be heard, not at very 
great length, but at sufficient length to pre- 
sent my views distinctly to the Senate. If it 
is the wish of the Senate that I should pro- 
ceed to-night in so thin a Senate as we now 
have, of course I shall go on cheerfully. 

Mr. ROBERTSON. Mr. President, to my 
mind and from my stand-point the offering of 
these different amendments is mere opposition 
to the bill. We have a Northern Pacific rail- 
road, which is now being built. We have a 
Central and Union Pacific railroad that have 
been built. The people of the South now de- 
sire through their Representatives and Sen- 
ators here to have a Southern Pacific road. I 
care not who builds it; only I wish a road 
built. I would feel under a personal obliga- 
tion to the Senator if he would not throw any 
further obstruction in the way of the passage 
of this bill, but would allow us to vote. 

Mr. HARLAN. Ido not know what reason 
the honorable Senator from South Carolina 
has for impugning my motives. If I remem- 
ber correctly, I favored the passage of the 
original bill authorizing the construction of 
this road, and have never to my knowledge 
expressed one word in opposition to its suc- 
cess, and if he has, from anything that I have 
said or done at any time, drawn the conclusion 
he has just expressed as applicable to me, I 
can assure that honorable Senator that he errs 
very greatly. So far from being opposed to 
the construction of this road, I desire it to be 
constructed; I desire its success; and I have 
suggested no amendment at any time that I 
supposed. would impede tbe construction of 
the road, and I have repeatedly expressed my 
desire to vote for any amendment of this bill, 
or for any provision in the bill, or to be sug- 
gested as au amendment to the bill, that would 
remove any obstruction to its rapid and cer- 
tain construction. This is my candid wish, to 
have that road built, and this amendment that 
I now propose is in the line of that wish. 

Mr. SPENCER. Do I understand the Sen 
ator from Towa to have withdrawn the amend- 
ment in regard to the Atlantic and Pacific 


road? 
Mr. HARLAN. Yes; I withdraw that 
amendment. 
The PRESIDING OFFICER. The Chair 
Mr. HARLAN. And I propose to amend 


has so understood the Senator. 
the bill on page 8, section three, line twelve, 


by inserting, after the word ‘needful, the | 


words ‘‘not inconsistent with the provisions 
of the twentieth section of the act to which 
this is a supplement.” This may be accept- 
able to the friends of the bill. If so, I have 
nothing to say upon it. f 

Mr. SCOTT. If the Senator from Iowa 
was present when the Senator from Vermont 
offered his amendment, inser ing the word 
‘awful’? between the words ‘‘under’’ and 
t contracts,’? he will remember the statement 
that was made with reference to the twentieth 
section. It was to meet this purpose, and it 
was met by that word already inserted. I do 
not know whether the Senator from Iowa was 
in the Senate when that amendment was 


made the statement, but. it was expressly said 
that the amendment was made for that purpose 
and that it did meet the provisions of that 
twentieth section. 

Mr. HARLAN. That amendment can be 
very easilyread. It having been adopted, itis 
of course now a part of the bill. Letit be read. 

The Cuter Cierx. The bill was amended 
on page 8, section three, line ten, by inserting, 
between the words ‘ under ™ and “contracta,” 
the word ‘lawful ;?? so as to read, * under 
lawful contracts with such parties.” 

Mr. HARLAN. I do not think that ob- 
viates the necessity of my amendment. 

Mr. SCOTT. ‘The twentieth section simply 
provides that it shall not be lawful for any of 
the directors to make such and such contracts, 
and by inserting the word ‘lawful’ in this 
amendment it does accomplish the very pur- 
pose which the Senator from Iowa desires, and 
his amendment would be mere surplusage in 
the bill. 

Mr. HARLAN. I have great respect for 
the legal acumen of the honorable Senator 
from Pennsylvania, but I suppose, if this bill 
should become a law, anything which would 
be in harmony with its provisions would be 
lawful. 

Mr. SCOTT. I do not ask the Senator to 
take my opinion upon it. It was the opinion 
of the Senator from Vermont, and he stated 
at the time he offered it that he did it for that 
purpose. ‘The Senator will remember that. 

Mr. HARLAN. Did it for the purpose of 
preventing contracts being made with direct- 
ors of the road? 

Mr. SCOTT. Yes, sir; the Senator from 
Vermont so stated. 

Mr. HARLAN. Well, if that is the judg- 
ment of the Senator, of course I shali not 
insist on my amendment; but it would not 
damage the bill at least to put it in. 

Mr. SCOTT. If the Senator from Iowa has 
any doubt about it, let me call bis attention 
to the twentieth section. It is a prohibition 
upon the directors, “either in their individual 
capacity, or as members of an incorporated or 
joint stock company, to make any contracts 
or agreements with the said Texas Pacifie 
Railroad Company,” and declares all such 
contracts unlawful. Now, the Senator from 
Vermont amended this section of the bill so 
that all contracts which they make for the 
construction of their road are required to be 
lawful contracts. Here are contracts. which 
are declared unlawful, and here contracts are 
expressly requircd to be lawful, and the Sen- 
ator from Vermont offered his amendment 
declaring that it was with reference to that 
very section. He had considered it, and I 
have no doubt it accomplishes the purpose. 
If the Senator is satisfied of that, I hope he 
will not insist upon his amendment. 

Mr. HARLAN. If the honorable Senator 
is clear on that point,and the bill is passed 
with that understanding, I will withdraw the 
amendment. 

The PRESIDING OFFICER. Theamend- 
ment is withdrawn. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


TEA AND COFFEE DUTY. 


Mr. SCOTT. I move that the Senate now 
proceed to the consideration of House hill 
No. 174, repealing the duties upon tea and 
coffee. 

Mr. CASSERLY. 
nays. 

Mr. CONKLING. Let the bill be taken up.. 

Mr. BLAIR. I donot want it taken up. 

Mr. CONKLING. Not for Monday? 

Mr. BLAIR. No, not for any time. 

The yeas and nays were ordered. 

Mr. CONKLING. Before the roll iscalled 
I wish to suggest that I presume the Senator 
from Pennsylvania wants to take up this bill, 
not that it. may be acted on now, but that we 


I call for the yeas and 


adopted and when the Senator from Vermont ! may get early action upon ib, 
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Mr. SCOTT. Thatis my desire. I-would 
not ask the Senate to stay and act upon it to- 
night, but I desire that we may have action on 
it early. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 7; as follows: 


YEAS—Messrs. Anthony, Caldwell, Carpenter, 
Clayton, Conkling, Corbett, Ferry of Michigan, 
Frelinghuysen, Harlan, Hill, Hitchcock, Howe, Kel- 
logg, Logan, Pomeroy, Ramsey, Robertson, Scott, 
Spencer, Stewart, West and Wright—22. 

NAYS— Messrs. Blair, Casserly, Goldthwaite, 
Morrill of Maine, Morton, Osborn, and Sawyer—7. 

ABSENT — Messrs. Alcorn, Ames, Bayard, Bore- 
man, Brownlow, Buckingham, Cameron, Chandler, 
‘Cole, Cooper, Cragin, Davis of Kentucky, Davis of 


West Virginia, Edmunds, Fenton, Ferry of Connec- 
-ticut, Flanagan, Gilbert, Hamilton of Maryland, 
Hamilton of Texas, Hamlin, Johnston, Kelly, 
Lewis. Morrill of Vermont, Norwood, Nye, Patter- 
son, Pool, Pratt, Rice, Saulsbury, Schurz, ` Sher- 
man, Sprague. Stevenson, Stockton, Sumner, Thur- 
man Lipton; Trumbull, Vickers, Wilson, and Win- 
om—44, 


Mr. CONKLING. Ifthereis no quorum I 
wish to make a motion. Is there a deficiency 
of a quorum? 

The PRESIDING OFFICER. 
not a quorum. 

Mr. CONKLING. Then I move that the 
absentees be called. 

Mr. BLAIR. I move that the Senate do 
now adjourn. . 

The PRESIDING OFFICER. The ques- 
tion is on the motion to adjourn. 

The motion was not agreed to. : 

Mr. CONKLING. Now let the absentees 
be called. : 

Mr. CASSERLY. ‘That motion is debata- 
ble, I believe. I submit at least on behalf of 
those who bave staid here and made a quorum 
to pass the bill which has just been disposed 
of, that it is rather hard, if not unreasonable, 
to undertake to institute a proceeding of this 
kind at this hour of night on the mere ques- 
tion of getting up a bill. 

‘The result will be the great consumption of 
time by which the officers of the Senate and 
those of us who are here will be punished by 
detention, while those who have gone away 
will not be punished, because the worst that 
can happen to them is to be brought back. I 
think it is very little encouragement to Sen- 
ators to stay here and dispose of'a bill that has 
dragged as heavily as the bill which has just 
passed after so many hours. I hope, Mr. Pres- 
ident, ‘that the Senate will adjourn and let us 


go home. 

Mr. CONKLING. That motion has just 
been voted down, and I wish to say one word 
to the honorable Senator from California. 
J do not know whether he intends to imply 
that the rest of us, I, for example, are under 
obligations to him for remaining here to act 
upon the bill; or whether if there be any ob- 
ligation, it is on the part of Senators of whom 
he is one more immediately interested in that 
bill to the others who have staid here.” Cer- 
tainly my constituents had no particular inter- 
est in that bill, and 1 have not staid here to 
promote any local interest in that regard, and 
i did not suppose I had incurred avy obliga- 
tion due to other Senators who had remained. 

But, Mr. President, my constituents are 
very largely interested in the question of tea 
and coffee, and the duties upon tea and coffee ; 
and I do not think it is unreasonable; f do 
not think it woald be even if certain members 
of the Senate had not conveniently stepped 
out who were here when this motion. was 
made, and whose names do not appear upon 
the record—I do not think it would be very 
unreasonable to make a fair effort to get a 
quorum present to take up this very import- 
ant bill, to the end that it may be the unfin- 
ished business, to be laid aside on Mouday if 


There is 


1 


need be in behalf of the question of privilege | 


in the hands of my friend from Illinois, aud 
then be ready for action. 

I believe it to be the most urgent measure 
before the Senate; and I do not think it would 
he asking a great deal of our friends on either 
side to permit it to be taken up subject to 


ihe consent of the Senate on Monday. But 
inasmuch as an objection is made, and the 
Senate is called upon to divide and we are 
found without a quorum, several Senators 
being in the Capitol, as I have no doubt, I 
think it is a very reasonable request that the 
names of the absentees should be called, and 
that the Sergeant-at-Arms should be directed 
to request such as may be in the building or 
in the immediate neighborhood to step in and 
make a quoram, to the end that the will, if it 
be the will of the majority, as to the order of 
business may not be defeated. 

Now, I repeat that I think I might appeal 
to my honorable friend from Missouri | Mr. 
Brarr] to allow this bill to be taken up subject 
to his disposition along with the majority of 
the Senate on Monday morning. 

Mr. BLAIR. I do not think it is a very 
proper thing for the Senate to take up this bill 
at this hour of the nigbt with so few persons 
here. If a majority of the Senate choose to 
take it up on Monday when the Senate is full, 
they can very well do so, and their judgment 
upon the matter is much more proper than for 


‘the small number here now to take up this bill 


and require the Senate to put it aside on Mon- 
day. There is nothing gained by this, in my 
judgment. 

The Senator talks about his distressed con- 
stituents. The only distress that his constit- 
uents or anybody else have on the subject of 
the tea and coffee duty is that this bill will be 
passed while many of them have a large 
amount of tea and coffee in their hands upon 


which they have paid the duty, and the Sen- | 


ator and others desire to bring in free tea and 
coffee in competition with them. ‘That is the 
only distress anybody has on this subject. 

Mr. CONKLING. If my honorable friend 
will allow me, as heis in quest of facts, I can 
tell him that he is totally mistaken, and I think 
I can convince him of itin one minute. 

Mr. BLAIR. Ido not think the Senator can. 

Mr. CONKLING. I think I can if the 
Senator will hear me for one minute. J do 
not know thatthe Senator isin a condition to 
be convinced of anything by me; but I cali his 
attention to this: aside entirely from the ques- 
tion which he makes is the general question 
whether this bill is to pass or not. Does the 
Senator see that? So that beyond the ques- 
tion of the time when it may take effect is a 
question affecting everybody in the trade 
whether hereafter there are or are not to be 
duties upon tea and coffee. 

Mr. CARPENTER. I rise to a point of 
order. 

Mr. CONKLING. I hope the Senator will 
not interfere with me for a moment. 

Mr. CARPENTER. I withdraw the point. 

Mr. CONKLING. This morning when the 
Senate was very full this bill was taken up by 
a large vote; it fell at the end of the morning 
hour; and the day having been assigned to 
the postal code, and the railroad bill being the 
unfinished business, the question arose between 
those two bills, and the tea and coffee bill was 
lost sight of in that way. 

Now, the Senate will see that we have had to- 
day a large majority of a full Senate in favorof 
taking up this bill to consider it, and the Senate 
will remember that at that time my friend 
from Pennsylvania gave notice thatas soon as 
he had the opportunity he would renew the 
motion. Therefore Senators who have gone 
aud left a thin Senate have not gone without 
knowing that this question was to be made, 
so that it is not the ordinary case of taking up 
unexpected bills in the absence of a quorum. 

Mr. CASSERLY. Allow me to interrupt 
the Senator. f 

Mr. CONKLING. Certainly. 

Mr. CASSERLY. Does the Senator believe 


that ten per cent. of the Senate supposed that | 


the Senator from Pennsylvania intended at 
this late hour, at the end of such a session as 
we have had to-day, to make-a motion to take 
up this bill? 


Mr. CONKLING. The Senator puts a 
question which is not easily answered, I will 
answer the substance of it. I have no doubt 
one hundred per cent. of the Senate who were 
here expected the Senator from Pennsylvania 
to move to take up this bill as soon as the 
railroad bill was disposed of. Whether they 
knew or expected that the railroad bill would 
last until eight o’clock is a part of the question 
which I am not prepared to answer. 

Mr. CASSERLY. I must say for myself 
that L heard the Senator from Pennsylvania 
give that notice, but I am as much astonished 
by his motion to take it up now as I ever was 
by anything that has ever happened to me in 
the Senate. Of course, I do not intend to 
reflect upon the Senator. 

Mr. CONKLING. The Senator may have 
been surprised. Certainly the Senator from 
Pennsylvania made it very plain to every- 
body ; the Senate at large understood that this 
motion was to follow at once upon the disposi- 
tion of the railroad bill, I think. Now, {do 
not want to put anybodyto inconvenience, but 
T do want to insist on my motion that the Ser- 
geant-at-Arms be directed to step about the - 
neighborhood of the Capitol and ask so many 
Senators to come in here as may be necessary 
to make a quorum; and pending that motion 
[trust the Senate will not adjourn, but that we 
shall show that we can sacrifice our conven- 
ience in the slight degree of waiting ten or 
fifteen minutes in order to exempt from the 
intolerable inflictions which this suspense im- 
poses upon them, agreatand meritorious body 
of men inthe country. 

I forbear to continue this discussion, in the 
hope that we may have the motion put after 
the absentees have been called and see whether 
we cannot get them. 

Mr. ANTHONY. We do not need to do 
more than send for the absentees, 

Mr. CONKLING. The Senator from Rhode 
Island did not attend to what I said. I have 
asked that the names of the absentees be read, 
or, if that reading is not necessary, I will sub- 
mit a motion at once that the Sergeant-at-Arms 
be directed to request the attendance of absent 
Senators. 

The PRESIDING OFFICER. The Chair 
will observe to the Senator from New York 
that the motion in order will beto dispatch 
the Sergeant-at-Arms for absentees. 

Mr. CONKLING. Then I make that motion. 

The PRESIDING OFFICER. Pending that 
motion the Senator from California moves that 
the Senate do now adjourn. 

Mr. CONKLING. {beg pardon. The Sena- 
tor did not submit that motion, andif he had 
it would not have been in order, no business 
having intervened. A 

Mr. CASSERLY. The Senator from New 
York observed that I had not made a motion 
to adjourn, and if I had it would not have 
been in order. I suggest to that Senator that 
as he was quite clear, and properly so, that E 
had not made a motion to adjourn, it was not 
worth his while to suggest that 1 would have 
been disorderly had I made it. - 

Mr. CONKLING. I beg pardon, I did 
not suggest it would have been disorderly. I 
simply called the attention of the Chair to the 
fact that that motion submitted at thattime by 
anybody would not have been in order, uo 
business having intervened. 

The PRESIDING OFFICER. The Chair 
will observe to the Senator from New York 
that he made a motion, and the Scnator 
from California moved that the Senate adjourn. 
The discussion upon that motion was out of 
order, but by common consent it was allowed, 
and therefore business intervened since the 
prior motion of adjourument, and therefore 
the motion of the Senator from California is 
in order. 

Mr. CONKLING. But the Senator haa 
jast declared himself that he made no such 
motion, and so I declare. What the Senator 
said was an expression of hope that the Sen- 
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ate would adjourn, but he did not submit such 
a motion, 

The PRESIDING OFFICER. The Chair, 
then, stands corrected. The Chair supposed 
the Senator from California had made the 
motion. 

Mr. CASSERLY. Iam yery much obliged 
to the Senator from New York for expound- 
ing my position so well. He happens to be 
right on this occasion. I made no such mo- 
tion. [simply suggested in a mild way the 
hope that the Senate would adjourn under the 
circumstances. 

The PRESIDING OFFICER. The Chair 
supposed the Senator from California made 
that motion. The Chair will now put the 
question on the motion of the Senator from 
New York. 

Mr. MORRILL, of Maine. What is the 
motion? 

The PRESIDING OFFICER. That the 
Sergeant-at-Arms be directed to request the 
attendance of the absentees. 

_ Mr. MORRILL, of Maine.- I hardly think 
itis a proper thing to do, At any rate l do 
not think the urgency for doing it now would 
justify the attempt, whether it could be accom.. 
plished or not. In the first place, it will inter- 
fere with the business of Monday, and this ‘pill 
ought to take its chances with that business, 
the business already ordered for Monday. We 
have spent to day upon a railroad proposition ; 
when we had the option to cousider that bill I 
voted to consider the tea and coffee bill instead, 
and now we are here at half past eight o'clock. 

Mr. CONKLING. How does the Senator 
say he voted? 

Mr. MORRILL, of Maine. When the prop- 
osition was to lay the other bills aside in order 
to come to the tea and coffee bill, I so voted. 
The distinct understanding was that the spe- 
cial order was to go on the table, and all else 
was to go on the table until we reached the 
tea and coffee bill. Now, weare told that the 
tea and coffee duty is an exigent thing for 
legislation. It is no more so than it was two 
days ago, according to my judgment. It may 
be by two days. 

Mr. CARPENTER. More so every hour. 

Mr. MORRILL, of Maine. That may be 
true; but to call the Senate of the United 


States back here at half past eight o'clock after | 


these two days’ experience, £ have not the 
slightest idea of doing. ` 

The PRESIDING OFFICER. The Sen- 
ator from New York has’ moved that the 
Sergeant-at-Arms be directed to request the 
attendance of the absent Senators. 

‘The question being put, there were, on a 
division—ayes 14, noes 10. f 

Mr. BLAIR and Mr. HITCHCOCK called 
for the yeas and nays, and they were ordered ; 
and being taken, resulted—yeas 16, nays 8; as 
follows: z 

YEAS — Messrs. Anthony, Carpenter, Conkling, 
Corbett, Ferry of Michigan, Frelinghuysen, Harian, 
Hl Howe Kellogg, Pomeroy, Ramsey, Scott, Spen- 
cer, West, an right—l6. 

N AYS — Messrs. Blair, Casserly, Clayton, Gold- 
thwaite, Hitchcock, Logan, Morrill of Maine, and 
Sawycr-—8. 

ABSENT—~Messrs. Alcorn, Ames, Bayard, Bore- 
man, Brownlow, Buckingham, 
Chandler, Cole, Cooper, Cragin. i i, 
Davis of West Virginia, Edmunds, Fenton, Ferry of 
Connecticut, Flanagan, Gilbert, Hamilton of Mary- 
land, Hamilton of Texas, Hamlin, Johnston, Kelly, 
Lewis, Morrill of Vermont, Morton, Norwood, Nye, 
Osborn, Patterson, Pool, Pratt, Rice, Robertson, 
Saulsbury, Schurz, Sherman, Sprague, Stevenson, 
Stewart, Stockton, Sumner, Thurman, Tipton, Fram- 
bull, Vickers, Wilson, and Windom—49. 

The PRESIDING OFFICER. The Ser- 
geant at-Arms will request the attendance of 
absent Senators. 

The Sergeant-at-Arms proceeded by his dep- 
uties to execute the order of ihe Senate. 
Various Senators entered the Chamber at 
intervals, from half past eight o'clock to 
twenty minutes past nine o’clock—— 

Mr. CAMERON. It is believed that there 
is now a quorum present. Will you be good 
enough, sir, to count the Senate? 


Caldwell, Cameron, | 
Davis of Kentucky, | 


! Perry of Michigan, Frelinghuysen, 


Mr. CONKLING. Let the absentees be 
called. That will show. ` 

The PRESIDING OFFICER, (Mr. FERRY, 
of Michigan.) Does the Senator make a mo- 
tion 
Mr. CONKLING. Ithink there is a quo- 
rum in and about the Chamber. 

The PRESIDING OFFICER. If the Sen- 
ator makesa motion to suspend all further 
proceedings to call, the Chair will then direct 
the Secretary to call the roll. 

Mr. CAMERON. ‘Then I desire to make 
that motion. 

Mr. CONKLING. It may embarrass us if 
that prevails. Let the Senator just move 
that the list of absentees be called. A motion 
is not necessary, because nobody will object. 
Let us call, by consent, the list of absentees. 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania moves, the Chair 
understands, a call of the Senate to test 
whether there is a quorum present. Those 
in favor of that motion will say “ay,” [put- 
ting the question.] The motion is agreed to. 

Fhe roll was called, and the following Sen- 
ators were found to be present: 

PRESEN T—Messrs. Anthony, Bayard, Boreman, 
Cameron, Carpenter, Conkling, Corbett, Cragin, 
Goldth waite, 
Hamilton of Texas, Hamlin, Harlan, Hitehcoek, 
Iowe, Kellogg, Kelly, Lewis, Logan, Morrill of 
Maine, Osborn, Pomeroy, Pratt, Ramsey, Sawyer, 
Scott, Spencer, Stoekton, Tipton, Trumbull, Win- 
dom, and Wright—33. 

Mr. TRUMBULL. I have just come in. I 
should like to know what the question before 
the Senate was. 

The PRESIDING OFFICER. The Senate 
was found to be without a quorum, and the 
Sergeant-at-Arms was directed to request the 
attendance of absent Senators. The pending 
question at the time was a motion to take up 
the bill repealing the duty on tea and coffee. 
The yeas and nays were taken on that motion, 
and the Senate was found to be without a quo: 
rum. The Senate then ordered the Sergeant- 
at-Arms to be dispatched to request the attend- 
ance of absent Senators, and the Senate is now 
found by the roll-call to be still lacking a quo- 


rum. 

Mr. TRUMBULL. I do not know what the 
intention of Senators may be; but it seems to 
me itis a singular proceeding to attempt to 
hold the Senate here at this hour on Saturday 
evening with the hope of acting on an import- 
ant bill. I always make if a point to pay 
attention to the requests of the Senate; but | 
confess that [ was taken somewhat by surprise 
when I was informed that my attendance here 
was desired ; and I came, though at some incon- 
venience, because I think it is the first duty 
of a Senator to attend here; but really, unless 
there is something that [ do not understand, 
I do not know why the Senate should be kept 
here to-night, unless it is intended to act upon 
this bili to-night. 

Mr. POMEROY. [It is intended to pass 
the bill as soon as we can get a quorum, 

Mr. TRUMBULL. Itis a singular thing, I 
think, for the Senate to attempt to pass a bill 
of that character at this hour on Saturday 
night, particularly when no notice of it was 
given until to-day I think. Icaunot see the 
object of this. A majority can take up the bill 
‘ou Monday if it is thought proper to do so. 
do not, of course, wish my own convemence 
to be consulted against the convenience of the 
rest of the Senate; but it is a very singular 
proceeding, it seems to me, to hold the Sen- 
ate here on the last night of thé week in this 
way, unless there is something that I do not 
understand. 

Alter a few minutes’ delay, Mr. FERRY, of 
Connecticut, entered the Chamber. 

Mr. TRUMBULL. This seems to me to bea 
profitless business to remain here in this way; 


and with a view of seeing what the desire of the || . 0 
Ha motion, Í apprebend at any time. 


body is, | move that the Senate adjcurn. 
The question being put, there were on @ 
division—ayes 9, noes 21. 


The PRESIDING OFFICER. «The Senate 
refuses to adjourn. The Senate is -still with- 
out a quorum. i 

Mr. CAMERON. I think it is useless: to 
stay here any longer on this question about tea 
aud coffee. I think the Senate has become 
very. much wearied out. I judge others by 
myself, ,1 move that we take the yeas and 
nays on the question of adjournment. : 

The PRESIDING OFFICER. The Sen- 
ator is too late; that motion is declared. 

Mr. CAMERON. Then I will make an- 
other motion, that the Senate do now adjourn. 
_ The PRESIDING OFFICER. The motion 
is out of order, no business having intervened. 

Mr. LIPTON. Then I move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. POMEROY. Onthat question we can 
have the yeas and nays. - 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska moves that the Senate 
proceed to the consideration of executive 
business. 

Mr. SPENCER. Ido not think that motion 
is in order. 

The PRESIDING OFFICER. The motion 
ig not in order, there not. being a quorum 

resent. : 

Mr. POMEROY. Upon that question we 
can have the yeas and nays. That will determ- 
ine whether there is a quorum present or not. 

The PRESIDING OFFICER. The Chair 
cannotentertain a motion that is not in order. 
Upon the last vote it was evident there was 
no quorum present. 

Mr. CAMERON. NowI move to adjourn, 
and i ask for the yeas and nays upon that 
motion. » 

The PRESIDING OFFICER. The Senator, 
from Pennsylvania now moves that the Senate 
adjourn, and calls for the yeasand nays on the 


motion. 

Mr. CARPENTER. Has there been any 
business since? 

The PRESIDING OFFICER. Discussion 
has intervened and a motion has been made. 

Mr. CARPENTER. The motion was ruled 
out of order, and of course could not be dis- 


cussed. i 

The PRESIDING OFFICER.. There was 
discussion that intervened, and therefore busi- 
ness of the Senate. The Chair so rules, and 
the question is on the motion to adjourn, upon 
which the yeas and nays are asked. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 18; as follows: 

YEAS—Messrs. Bayard, Cameron, Cragin, Ferry of 
Connecticut, Goldthwaite, Hamilton of Texas, Ham- 
lin, Hitchcock, Kelly, Logan, Morrill of Maine, Saw- 
yer, Stockton, Lipton, Trumbull, and Windom—l6, 

NAYS — Messrs. Anthony, Boreman, Carpenter, 
Conkling, Corbett, Ferry of Michigan, Frelinghuy- 
sen, Harlan. llowe, Kellogg, Lewis, Osborn, Pome- 
roy, Pratt, Ramsey, Scott, Spencer, and Wright—18. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- 
low, Buckingham, Caldwell Casserly, Chandler, 
Clayton, Cole, Cooper, Davis of Kentucky, Davis 
of West Virginia, Edmunds, Fenton, Flanagan, 
Gilbert, Hamilton of Maryland, Hill, Johnston, 
Morrill of Vermont, Morton, Norwood, Nye, Pat- 
terson, Pool, Rice, Robertson, Saulsbury, Schurz, 
Sherman, Sprague, Stevenson, Stewart, Sumner, 
‘Thurman, Vickers, West, and Wilson—39. 

The PRESIDING OFFICER. There is 
no quorum voting, but the Senate refuses to 
adjourn, ; 

Mr. HOWE. I move that the Sergeant-at- 
Arms be directed to bring in enough absent 
Senators to constitute a quorum., i 

Mr. TRUMBULL. That motion, I take it, 
is not in order. : , 

The PRESIDING OFFICER. The Chair 
was about to observe that the usual order has 
been made by the Senate, and the Sergeant- 
at-Arms has not yet made his report, and 
therefore the motion of the Senator from 
Wisconsin is not in order. : 

Mr. TRUMBULL. He cannot make such 


Mr. LOWE. i wouid like to know what 
the objection to the motion is. 
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Mr. TRUMBULL.. We have no way of 
‘forcing;the attendance of Senators; we can 
‘only request them to attend; and that has 
‘always been supposed in the history of the 
¿Senate to be a sufficient sammons for a Sen- 
‘ator to attend: It has always been supposed 
that a Senator acting upon his honor would 
report himself when his attendance was re- 
quested by the- Senate. Such a thing as for- 
cing the attendance of a member of the Senate 
was never known, nor have we any rule pro- 
viding for it excepting at the commencement 

of a session. That matter has been dis- 

eussed 
Mr. CAMERON. Allow me to inquire, what 
is the motion? 

Mr. TRUMBULL. The motion was to force 
the attendance of Senators. We cannot do 
that. 

Mr. HOWE. Mr. President-—— 

The PRESIDING OFFICER. The Chair 
will now state that since he decided that this 
motion was out of order, the Sergeant-at- Arms 
has reported tbat ke has called on all the Sen- 
ators who are at present in the city and exe- 
cuted the order of the Senate; and there still 
appears, so far as the Chair isinformed, to be 
three lacking a quorum. What is the further 
pleasure of the Senate? 

Mr. HOWE. With that report before us, 
and with a view of ascertaining what the con- 
dition of the Senate really is in point of law, 
I renew the motion to direct the Sergeant-at- 
Arms to bring in enough absent Senators to 
constitute with those present a quorum of the 
body. 

Mr. TRUMBULL. 

Mr. HOWE. 
thaf— 

“ Bach House shall be the judge of the elections, 
returns, and qualifications of its own members, an 
a majority of each shall constitute a quorum to do 
business; buta smaller number may adjourn from 
day today, and may be authorized to compel the 


attendance of absent members in such manner and 
under such penalties as each House may provide.” 


Mr. TRUMBULL. It takes a House to 
authorize it. $ 

Mr. HOWE. There is a constitutional au- 
thority in the Senate to provide by rule for 
compelling the attendance of absent members, 
I am reminded out of the mouth of quite a 
number of Senators about me that that au- 
thority has never been exercised by a Senate. 
What the Senate has done is to provide this 
rule 

“No Senator shall absent himself from the ser- 
vice of the Senate without Jeave of the Senate first 
obtained. And in case a less number than a quorum 
of the Senate shall convene, they are hereby author- 


There isno law for that. 
The Constitution provides 


ized to send the Sergeant-at-Arms, or any other per- | 
son or persons by tnem authorized, for any or all | 


absent Senators, as the majority of such Senators 
present shall agree, at the expense of such absent 
Senators, respectively, unless such excuse for non- 
attendance shall be made as the Senate, when a 
quorum is convened, shall judge suficient.” 

The suggestion may be made that that rule 
applies quiy to the firstmeeting of the session 
of the Senate. I thinkit astrained construc- 
tion; [think it an unnatural and irrational 
construction. 
expressly clothed with the power to provide 
by rule for compelling the attendance of ab- 
sent members, Í should have supposed that 


that rule was intended for that purpose. I | 


believe it was intended for that purpose. I 
believe it ought to be used for that purpose. 
But Í am reminded by Senators a great deal 
older than myself, in legislative experience at 
all events, that such has not been the con- 
struction placed-upon the rule by the Senate. 
I bave never happened to be here when any 
construction was put upon it by the authori- 
tative action of the Senate. I submit the mo- 
tion now, and we can have the decision of the 
body upon it. Lf these Senators shall declare 
that this body, now less than a quorum, has 
no authority to compel the attendance of ab- 
sentees, if, since itis reported by the Sergeant- 
at-Arms that he has exhausted all the author- 
ity we have reposed in him, the Senate will 


Considering that this body is ` 


follow that up with the decision that we have 
reposed in the Sergeant at- Arms all the au- 
thority we have, then I shall very promptly 
acquiesce in the wish of those who desire to 
adjourn this body. I think that will be the 
only sensible step to take after this question 
is so settled. 

Mr. HAMLIN. I have been invited to- 
night from my room here for the first time in 
my life during a period of twenty-five years to 
meet the Senate; and in pursuance of tbat 
invitation I deemed it my duty to come, and 
I am here. The matter of compelling the 
attendance of Senators has been a question 
which has been often discussed during the 
period within which I have been a member of 
thisbody. Itis undoubtedly clear thatthe Sen- 
ate may adopt rules by which absent Senators 
may becompelled to make their appearance. 
It has not done that; and that is a sufficient 
answer to the motion which the Senator from 
Wisconsin has made. ‘The rule which he has 
read he thinks may, and indeed does, apply to 
the present condition of things. The con- 
struction given to that rule from the formation 
of the Government to the present time hap- 
pens to be precisely the opposite of that con- 
struction which the Senator seeks to-day to 
give it by the motion he makes, and it would 
be enforcing the rule directly in contravention 
to what has been the uniform understanding of 
the Senate on all occasions. We are not a 
Senate; weare Senators constituting a num- 
ber now here less than a quorum; and any 
vote which we may pass, I think, save that to 
adjourn would be a vuility. 

Mr. POMEROY. We can call the absentees. 

Mr. HAMLIN. Wehave a right to call the 
absent Senators because the rules prescribe 
that That, I think, you have done. 1 sup- 
pose you may order another call of the Sen- 
ate. I suppose less than a quorum may do 
anything that is prescribed by the rules which 
the Senate has adopted ; nothing beyond that. 
We have no earthly power beyond that, and 
it would seem to me unwise to press such a 
vote directly in the face of the settled prece- 
dents of this body for long years. It would 
be unwise for a body here less than a quorum 
to undertaketo compel theattendance of Sena- 
tors; when a body here less than a quorum 
undertake to exercise that authority, as one 
Senator I shall exercise the right which I 
believe I possess under the Constitution, and 
I do not think they will bring me here under 
such a rule. 

1 think it is a most unwise proceeding, and 
I think the Senator himself, on a more cool 
reflection and on a more careful consideration 
of the question, will not ask us here even to 
vote upon his motion. 

The very object in connection with which 
the rule is sought to be enforced renders the 
proceeding doubly objectionable. I do not 
think it would be a wise proceeding, I do not 
think it would be a proceeding that would 
meet the approbation of the country, if we 
could force by any process just thirty-seven 
Senators, and at ten o’clock at night, or after 
that hour, force a vote upon this bill which is 
intimately connected with all the matters of 
your revenue. i think the whole proceeding 
is ill-advised; and it was for that reason, tbat 
we might consider it candidly and carefully 
with a Senate, and not by Senators who are 
not in attendance, that | have voted, as I shall 
continue to vote, to adjourn. I hope the 
Senator from Wisconsin will withdraw his 
motion. ; 

Mr. HARLAN. I have not heard what 
report was made by the officer of the Senate 
who proceeded to execute the order. 

The PRESIDING OFFICER. The Ser- 
geant-at-Arms reported that he called upon 
all the Senators at present in the city, request- 
ing their attendance in the Senate; and the 
Senate, from all the information the Chair 
has, appears without a quorum still. 

Mr. HARLAN. I concur in the observa- 


tions made by the honorable Senator from 
Maine. Thisis all the power the Senate has 
ever attempted to exercise since I have had the 
honor of occupying a seat here. An invita- 
tion by the Senate itself.to attend exhausts all 
the power we have ever attempted heretofore 
to exercise, on the presumption that every 
Senator upon his own sense of duty would obey 
this request, if it were at all convenient for him 
to do so; and under that view of the case 

Mr. CONKLING. Now, if the Senator will 
allow me to interrupt him long enough, | should 
like to know what that part of the report is in 
relation to the attendance of Senators, if they 
expressed any intentions to come, or if they 
are on their way, or whatever it may bein that 
respect. Doubtless the Senator from Iowa 
would like to know as well as myself. The 
Chair simply announced that the Sergeant- 
at-Arms had called upon Senators. I should 
like to know whether he found them, or what 
members he found, and whether they are to. 
appear or not. 

The PRESIDING OFFICER. The Ser- 
geant-at-Arms, reports, in answer to the Sen: 
ator from New York, that some Senators ats 
whose houses he called were ascertained to be 
absent. Of those who were found most said 
that they wouldbe present; and the-others did 
not answer. 

Mr. CONKLING. I understand that most 
of them stated that they would be present, 

The PRESIDING OFFICER. Stated that 
they would be present. 

Mr. CONKLING. Then they are on their 
way here, probably. 

Mr. HAKLAN. That does not affect the 
view of the case I have attempted to present. 
The Senate has heretofore doue no more than 
request the attendance of absent members, pre~ 
suming that every Senator on his sease of duty 
would comply with such a request from the- 
body of which he isa member. hat having. 
been done in this case, doubtless all the Sen- 
ators who could comply with propricty with 
this request of the Senate have appeared aud 
answered to their names, and siili the Senate 
is without a quorum. ‘That being the case, I 
feel it to be my duty to move that the Senate 
do now adjourn. 

Mr. HOWE. Willthe Senator withdraw 
that motion for a moment ? 

Mr. HARLAN. Certainly. 

Mr. HOWE. I wish to say one word in 
reply to the remarks of the Senator from 
Maine. I know he has been a long time a 
member of the Senate, and for many years pre- 
sided over its deliberations. What he says 
about the past usage of the Senate is undoubr- 
edly correct. He cannot be mistaken about 
it. Besides that he is confirmed by the testi- 
mony of maay other Senators. The usage of 
the Senate | am bound to believe has been 
what he states it tobe. In reply totbat usage 
I read you the Constitution, which, as I said 


before, clothes the Senate with the authority 


to make a rule; and I say the Senate has in 
pursuance of that authority made a rule, and 
here is the rule; and I read it, and the rule 
authorizes the Senate, not when there is a 
majority here, but when there is less than a 
quorum, *‘ to send the Sergeant-at-Arms or any 
other person or persons by them authorized for 
any or all absent Senators, as the majority 
of such Senators present shall agres, at the 
expense of such absent Senators respectively”? 

Now, Mr. President, I find this language, 
which seems to me tolerably plain, among your 
rules. [think fairly construedit authorizes just 
such action as that to which | moved the Sen- 
ate. I may be mistaken in my construction of 
the rule. Lhardly think, however, that lam so 
broadly mistaken. The Senator advised me 
that the rule applies only to the first meeting . 
of the Senate. I beg his pardon; he is un- 
questionably mistaken upon that point. I did 
not read the last clause of the rule, and that 
declares: 


“ And this rule shall apply as well to the first con- 
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vention of the Senate at the legal time of meeting 
as to each day of the session aftor the hour has 
-arrived to which the Senate stood adjourned.” 
ve As I was about saying, I may be mistaken 
‘in my construction of this rule, but I hardly 
ithink Iam so broadly mistaken as to authorize 
ithe Senator frem Maine to declare my motion 
tunwise, 

‘Mr. HAMLIN. In my judgment. ; 

; Mr. HOWE. A great many motions may 
Ibe submitted to the Senaté which the Senate 
‘wilknotagree to, and which perhaps they ought 
inot Xo agree to, and yet which we do not ordi- 
marily characterize as unwise. 

The Senator from Towais waiting for the 
floor to move an adjournment. I shall vote 
against that motion to adjourn, because I want 
to get the decision of the Senate upon the 
motion which I have submitted. If they vote, 
as I have but little doubt from the intimations 
J hear about me they will vote, that this body 
as now constituted has exhausted its author- 
ity, then I shall vote very cheerfully for the 
motion of the Senator from Lowa, for I have 

_ no idea that it is a matter of duty or a matter 

' of propriety for us to sit here with our fingers 
jn our mouths, having requested the attend- 
‘ance of absent members and being told that 
‘absent members will not attend. 

Mr. HARLAN. Mr. President 

Mr. CONKLING. Will the Senator allow 
me to make one suggestion? 

Mr. HARLAN. Certainly. 

Mr. CONKLING. While the Senator from 
Wisconsin was on his feet, duriug the last 
"moment or two, I saw one member of the Sen- 
tate who has not been here before for an hour 
sor two enter the Chamber. I do not suppose 
‘the Sergeant-at-Arms has been in person, but 
some messengers, of whom several were sent, 
having just, returned, they say that they in- 
formed a certain number of Senators of the 
order of the Senate, many of whom said they 
would come. That being the case, I do not 
think any of us have a right to assume that 
those Senators will not be here. On the con- 
‘trary, 1 think it would be rather unreasonable 
to assume that they should be here as soon as 
"a messenger who may have been sent and 
come back has arrived. I have seen several 
Senators who within the last twenty minutes 
have reached the Capitol who had been 
absent. 

Therefore, I think in any view that may be 
taken, unless sending a request is to be con- 
sidered as a mere matter of empty form, unless 
we are to send a request and then disperse so 
soon ‘that reasonable diligence on the part of 
‘Senators could not bring them here, is to be 
held to satisfy the rule, we might with great 
‘propriety continue here long enough to enable 
the Senators who have been sent for to arrive. 

We have been here two hours since this pro- 
ceeding commenced. We have been here, 
however, just long enough to hear the first re- 
port we bave heard of any returning messen- 
ger who had been sent for Senators. The Chair 
announced not more than seven or eight min- 
tutes ago the first report we have heard. Why, 
sir, here comes another Senator entering the 
‘Chamber, [pointing to Mr. CHANDLER.] I 
think for us to adjourn upon the idea that 
Senators will not be here when messengers 
just returned say they will be, would certainly 
De a very strange proceeding. Myimpression 
ïs that there is a quorum here now. On the 
last vote I think we lacked bat three, and I 
have seen myself two Senators enter the 
Chamber since that time. I really hope we 
shall not adjourn. 

Mr. HARLAN. Mr. President 

Mr. HAMLIN. Will the Senator allow me 
one word in relation to the report of the Ser- 
geant-at-Arms? 

Mr. HARLAN, Yes, sir. 

Mr. HAMLIN. I do not know how formal 
the Sergeant-at-Arms’ messengér was with 
other Senators, but I know precisely what his 
communication was to myself. He found me 


in my room. I think these were his precise 
words: ‘I am directed by the Sergeant-at 
Arms to request your attendance at. the Sen- 
ate.” I had no opportunity to tell him whether 
I would come or not, and he left my room in a 
great hurry, I suppose to summon other Sen- 
ators. I made no reply to him, although, 
believing it to be my duty to answer the request 
of the Senate, in obedietice to that request I 
came here. ButI think it would have been 
wiser and better to have adjourned long ago, 
and I hope the Senator from Iowa will make 
his motion, and that the Senate will adjourn. 

Mr. HARLAN. I wish to make one obser- 
vation in reply to the suggestion made by the 
Senator from Wisconsin. I have no wish to 
test the power of the Senate to compel the 
attendance of Senators. A request heretofore 
has always been sufficient to bring a quorum of 
the Senate, and I have no doubt it would now 
if there were any public necessity requiring it. 
I do not perceive any public exigency, any 
crisis in public affairs, that requires the Senate 
to depart from its former usage. If-any Sen- 
ator supposes there is a quorum here pres- 
ent and desires to have the roll called again, I 
have no objection to that, but unless some 
Senator makes such a request, I 

Mr. CONKLING. Let us do that. 
there is a quorum. 

Mr. HARLAN. Itis suggested that on the 
motion to adjourn the question of the pres- 
ence of a quorum will be tested. 

Mr. CONKLING. Except that Senators 
might vote for a motion to adjourn with the 
idea that there was not a quorum who if there 
was a quorum would not so vote. 

Mr. HARLAN. Very well; I will yield to 


I think 


| the Senator to make a request to have the 


roll called if he wishes, in order to test the 
question whether there is now a quorum, 

Mr, CONKLING. I would tike to have 
that done. 

The PRESIDING OFFICER. Does the 
Senator from Wisconsin withdraw his motion ? 
The Chair will be obliged to rule on the motion 
unless the Senator withdraws it, 

Mr. HOWE. {do not withdraw the motion. 

Mr. TRUMBULL. [If the motion is not 
withdrawn, I will say one word upon it. This 
question has often been up before and has 
been decided : 

Mr. HARLAN. As the Senator from Wis- 
consin insists on another question being de- 
cided by the Senate, which is very unusual in 
this body, I will now make a motion that the 
Senate adjourn. 

Mr. HOWE. Ifthe Senator will allow me, 
I will withdraw my motion to allow the Sen- 
ate to be called. 

Mr. HARLAN. Very well. 

The PRESIDING OFFICER. The Sena- 
tor from Wisconsin withdraws his motion, and 
the Senator from New York now moves that 
the roll be called. 

Mr. TRUMBULL. I was only going to 
say a word which I will say now on the other 
motion. The rule which the Senator from 
Wisconsin refers to applies to the convening 
of the Senate, either its first convening at the 
commencement of a session or its convening 
on each day. If we adjourn now, and to- 
morrow, at the time when the Senate is to 
assemble, there is no quorum, the Senate then 
has the power under this rule to send for its 
absent members, but it only applies to the 
convening of the Senate at the commencement 


i of the session, or on each day, and such is its 


language: 

“And in case a less number than a quorum of the 
Senate shall convene, they are hereby authorized to 
send the Sergeant-at-Arms,”’ &e. 

Then the latter part of the rule: 


“And this rule shall apply as well to the first con- 
vention of the Senate, at the legal time of meeting, 


as to each day of the session, after the hour has | 


arrived to which the Senate stood adjourned,” 


It applies to the convention of the Senate 
each day after the hour has arrived. If there 


is not at its convening a quorum, then mem- 
bers may be sent for; but it has always. been 
held that you could not.compel the.attendance 
of Senators. I have heard it decided several 
times since I have been a member of the Sen- 
ate by the Vice President. The construction 
bas been uniform. 

Mr. TIPTON. Does a motion to adjourn 
take precedence of a motion to call the roll? 
The PRESIDING OFFICER. It: does, 
Mr. TIPTON. I move that the Senate 

adjourn. 

Mr. CARPENTER. 
nays on that motion. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 17, nays 18; as follows: 

YEAS—Messrs. Bayard, Boreman, Ferry of Con- 
nenticut, Goldthwaite, Hamilton of Texas, Hamlin, 
Hitchcock, Kelly, Logan, Morrill of Maino, Ramsey, 
Sawyer, Stockton, Tipton, Trumbull, Windom, and 
Wright—17. 

NAYS—Messrs. Anthony, Buckingham, Carpen- 
ter, Chandler, Conkling, Corbett, Cragin, Ferry of 
Michigan, Frelinghuysen, Harlan, Howe, Kellogg, 
Lewis, Osborn, Pomeroy, Pratt, Scott, and Spen- 
cerid. 

ABSENT—Messrs. Alcorn, Ames, Blair, Brown- . 
low, Caldwell, Cameron, Casserly, Clayton, Cole, 
Cooper, Davis of Kentucky, Davis of West Virginia, - 
Edmunds, Fenton, Flanagan, Gilbert, Hamilton of 
Maryland, Hill, Johnston, Morrill of Vermont, 
Morton, Norwood, Nye, Patterson, Pool, Rice, Rob- 
ertson, Saulsbury, Schurz, Sherman, Sprague, Ste- 
venson, Stewart, Sumner, Thurman, Vickers, West, 
and Wilson—38. 


The PRESIDING OFFICER. The Senate 
refuses to adjourn, but the vote still discloses 
the fact that there is no quorum present. 

Mr. HOWE. [renew my motion, 

Mr. POMEROY. T rise to a question of 
order. The point of order is simply that that 
motion is out of order. The Senate not hav- 
ing previously made any rule on the subject 
when they had a quorum here, and could have 
made one, it is not in order now, and it is out 
of the power of those present to make a rule 
which the body only has the power to make 
when it has a quorum. 

The PRESIDING OFFICER. The Chair 
will rule upon the motion made bythe Senator 
from Wisconsin, aud will read the article of 
the Constitution to the Senate: 

“Bach House shall be the judge of the elections, 
returns, and qualitications of its own members, and 


a majority of each shall constitute a quorum to do 


business; but a smaller number may adjourn from 


day to day, and may be authorized to compel the 

attendance of absent members, in such manner, 

and under such penalties as each House may pro- 
, 


vide.’ 

There can be no House, in the judgment of 
the Chair, without a quorum, and the House, 
when in a quorum, not having made provision 
by any rule, and in the absence ofa rule, the 
Sergeant-at-Arms having exhausted his power 
under rule eight, and in accordance with the 
practice of the Senate as understood by the 
Chair, the Chair sustains the point of order, 
and holds that the motion made by the Sen- 
ator from Wisconsin is not in order. 

Mr. POMEROY. Then I move that the 
Senate adjourn. 

The motion was agreed to; and (at ten 
o'clock and fifteen minutes p. m.) the Sen- 
ate adjourned. 


I ask`for the yeas and 


Q 


IN SENATE. 
. MONDAY, April 22, 1872. 

Prayer by the Chaplain, Rev. J. P. New- 
Max, D. D. 

The Journal of the proceedings of Saturday 
last was read and approved. 

HOUSE BILLS REFERRED, 

The bill (H. R. No. 620) for the relief of 
Thomas C. Martin, Emilia E. Martin, Jane 
G. Martin, and Leonor Martin, children of J. 
E Martin, deceased, was read twice by its 
title, and referred to the Committee on Foreign 
Relations. i 

The following bills were severally read twice 
by their titles and referred to the Committee 
on the District of Columbia: 


A bill (H. R. No. 1916) to authorize the 
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. Washington City and Point Lookout Railroad 
Company to extend a railroad into and within 
the District of Columbia ; 

A bill (H. R. No. 2240) authorizing the 
extension of the railway of the Metropolitan 
Railroad Company in the District of Colum- 
bia; and 

A bill (H. R. No. 2833) to aid in maintain- 
ing the fire department in the District of 
Columbia. . 


PETITIONS AND MEMORIALS. 


The VICE PRESIDENT presented a reso- 
lution of the-Legislature of Ohio, relating to 
the construction of a ship-canal around the 
falls of Niagara within the territory of the 
United States; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 

Mr. HAMLIN presented the petition of 
Margaret Nelson, praying to be allowed a 
pension ; which was referred to the Commit- 
tee on Pensions. 

Mr. WILSON presented three petitions of 
citizens of the United States, asking Congress, 
by appropriate legislation, to hereafter pro- 
hibit, within the exclusive jurisdiction of the 
Government of the United States, the manu- 
facture, importation, and sale of all intoxicat- 
ing liquors to be used asa beverage; which were 
referred to the Committee on the Judiciary. 

Mr. WILSON. I also present three peti- 
tions of citizens of the District of Columbia, 
asking Congress to enact such a law as will 
suppress the sale of intoxicating liquors as a 
beverage in the District of Columbia. I move 
tbat these petitions also be referred to the 
Committee on the Judiciary. 

Mr. TRUMBULL. Those petitions with 
regard to temperance iu the District of Colum- 
bia I suppose ought to be referred to the 
Committee on the District of Columbia, and 1 
think they had better go to that committee. 

The VICE PRESIDENT. The Committee 
on the Judieiary having the larger subject 
before them of prohibiting the sale of liquors 
throughout the country, probably that would 
include this subject. 

Mr. TRUMBULL. That would not em- 
brace the District. 

The VICE PRESIDENT. The Senator 
from Ilinois desires the petitions in relation 
to the District of Columbia referred to the 
Cominittee on the District of Columbia. 

Mr. WILSON. I supposed they should go 
to the Committee on the Judiciary; and one 
special reason I had in making the motion was 
that the chairman of that committee is always 
in favor of reforms, and this is a reformatory 
measure. [Laughter.}] However, I move 
that they be referred to. the Committee on the 
District of Columbia. 

The motion was agreed to. 


Mr. WILSON presented three petitions of 
late soldiers and sailors of the United States 
volunteer Army and Navy, praying that indus 
trial homes and training schools may be pro- 
vided for the orphans of soldiers and sailors 
of the war of the rebellion; which were 
ordered to lie on the table, the subject having 
been reported upon by the Committee on Mili- 
tary Affairs. 

Mr. SUMNER. I present a petition from 
citizens of Boston, sixty-three huudred in 
number, asking Congress to preserve inviolate 
the great guarantees of religious liberty now 
contained in the Consiitution of the United 
States, and protesting against any proposed 
amendments to revoluiionize the Government 
of the United States, to overthrow the great 
principles of complete religious Jiberty and 
the complete separation of Church and State, 
which amendments, this petition sets forth, 
are now urged upon Congress. I move its 
reference to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. BUCKINGHAM presented a memorial 
of the board of managers of the National 
Temperance Society and Publication House, 


asking for appropriate legislation to prohibit 
the manufacture, importation, and sale of 
intoxicating liquors as a beverage in the Ter- 
ritories of the United States and in the Dis- 
trict of Columbia; which was referred to the 
Committee on the Judiciary. 

Mr. WRIGHT presented the memorial and 


„other papers of Mary Johnson and the heirs 


of Alpha Brown for compensation for dam- 
ages sustained by Indian depredations; which 
were referred to the Committee on Indian 
Affairs. f : 

Mr. WRIGHT. I also present a petition 
of one hundred and sixty-two citizens of Iowa, 
including the Governor of the State, the State 
officers, and every member of the General As- 
sembly, in favor of the passage of the bill (H. 
R. No. 1738) in relation to pensions to totally 
and partially disabled soldiers. I move its 
reference to the Committee on Pensions. 

The motion was agreed to. 

- Mr. SAWYER presented a petition of citi- 
zens of South Carolina, praying that the light- 
house at the entrance of St. Helena sound 
may be rebuilt; which was referred to the 
Committee on Commerce. 

Mr. CLAYTON presented resolutions of 
the Jenny Lind and Salem Railroad Company, 


in favor of the passage of an act giving that | 


company the right to build a bridge over the 
Arkansas river at Fort Smith; which was 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. HARLAN presented a memorial of 
citizens of Johnson county, Iowa, in favor of 
granting land, &c., for a home for the freed 
people about Washington who are dependent 
on the Government for support; which was 
referred to the Committee on Public Lands. 

He also presented a petition of Lawrie 
Tatum, agent for the Comanches, Kiowas, and 
Apaches, and Brinton Darlington, agent for 
the Cheyennes and Arapahoes, praying the 
enactment of a law regulating invermarriages 
of white persons with Indians outside of any 
State or organized Territory; which was re- 
ferred to the Committee on Indian Affairs. 

Mr. CRAGIN presented a memorial of mer- 
chants of New York and Brooklyn, remonstrat- 
ing against the extension of A. B. Wilson’s 
patent on sewing-machines; which was referred 
to the Committee on Patents. 

Mr. KELLY presented a petition of citizens 
of Oregon, praying au examination of Coquille 
river, in Oregon, with the view of improving 
its navigation; which was referred to the Com- 
mittee on Commerce. 

Mr. POOL presented thé petition of Dr. 


B. A. Selles, of Randolph county, North Car- | 


olina, praying for indemnification for fifteen 
bales of cotton, valued at $3,200, taken from 
him on or about June 380, 1865; which was 
referred to the Committee on Claims. 

Mr. OSBORN presented the memorial of 
the Board of Trade and the city council of 
Jacksonsville, Florida, asking an appropria- 
tion for the improvement of the St. John’s 
bar; which was referred to the Committee on 
Commerce. . 

Mr. BLAIR presented the petition of J. W. 
Atwill, praying that the records of the War 
Department may be so corrected as to show 
the true rank attained by certain officers of 
the first North Carolina volunteers ; which was 
referred to the Committee on Military Affairs. 

Mr. CAMERON presented the petition of 
Michael McCann, praying that his claim for 
compensation fur breach of contract by the 


quartermaster’s department may be consid- | 


ered; which was referred to the Committee on 
Claims. 

He also presented the memorial of the Phil- 
adelphia Board of Trade on the subject of re- 
storing American ocean commerce; which was 
referred to the Committee on Commerce. 

He also presented a letter of the Secretary 
of State, transmitting a request from the min- 
ister of the German empire thatcertain United 
States bonds burned in Spitzendorf may be 


n 


reissued in duplicate to the executors of the 
owner, who was burned with his property and 
dwelling April 5, 1870; which was referred to 
the Committee on Finance. 

Mr. MORRILL, of Vermont, presented a 
petition of citizens of Washington, District of 
Columbia, praying Congress to define and limit 
the tax which the District government may 
impose on articles offered for sale in the mar- 
kets of the city; which was referred to the 
Committee on Public Buildings and Grounds. 


ORDER OF BUSINESS. 


Mr. BUCKINGHAM. I ask unanimous 
consent to take up Senate bill No. 944, to pro- 
vide for the claims of the Pottawatomie Indi- 
ans residing in Michigan and Indiana, sub- 
ject to the morning business, 

The VICK PRESIDENT. Is there objec- 
tion to the request of the Senator from Con- 
necticut? ; 

Mr. EDMUNDS. What is the bill? 

The VICE PRESIDENT. Itis a bill which 
has been made a special order, but the Senator 
from Conneeticut supposes it might be consid- 
ered in the morning hour. 

Mr. SUMNER. I would ask whether that 
had better not take its place as a special 
order? There is another bill which I hope to 
cail up this morniug, the bill to secure equal 
rights 

The VICE PRESIDENT. It requires unan- 
imous consent, and objection is made. 


EVENING SESSION FOR POSTAL CODE BILL. 


Mr. POMEROY. I ask that by unanimous 
consent an order be entered that the Senate 
take a recess at half past four o’clock to-day, 
that what remains the unfinished business 
at that time shall be the unfinished business 
forto-morrow, and that this evening, at half 
past seven o'clock, we shall have a session 
devoted exclusively to the consideration of the 
postal code bill. I propose that the unfin- 
ished business of the day’s session shall go 
over as the business in order for to-morrow; 
but this evening shall be assigned to the postal 
code bill, and nothing else. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Kansas? Saturday was given to the Post Office 
Committee for the postal code bill, but was 
absorbed in other business. The Senator from 
Kansas now asks that a session be held this 
evening at half past seven o’clock for the con- 
sideration of the postal code bill exclusively, 
and that whatever remains unfinished at half 
past four o'clock shall be the unfinished busi- 
ness for to-morrow. 

Mr. EDMUNDS. Is it understood that the 
bill is to be passed this evening ? 

The VICE PRESIDENT. ‘Lhe Chair does 
not know. 

Mr. SUMNER. I wish to know whether it 
is to be finally acted upon to-night. 

Mr. POMEROY. If that is objected to, let 
it be understood that we shall take no final 
action upon it to-night, but read it through. 

Mr. SUMNER, It may be that some amend- 
ments may be moved. 

Mr. POMEROY. Let us get through with 
the bill in Committee of the Whole and get it 
into the Senate on its third reading. 

Mr. EDMUNDS. But not read the third 
time, 

The VICE PRESIDENT. It is proposed 
that the bill shall remain in the Senate, with 
the third reading pending, and shall not be 
advanced beyond that stage, 

Mr. SUMNER. Will it then be still open 
to amendment ? 

The VICE PRESIDENT. Of course, if not 
read the third time, it will be still open to 
amendment. If there be no objection, then, 
the unfinished business at half past four o'clock 
to-day will be regarded as the unfinished busi. 
ness, to come upatone o'clock to-morrow, and 
the evening session, commencing at half past 
seven o’clock, will be devoted to the consider- 
ation of the postal code bill, not to be pro- 
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gressed with further than to remain in the 
Senate with the question of its third reading 


pending. 
` Mr. EDMUNDS. I wish to make one sug- 
gestion. I suggest that it be reported to the 


Senate and the amendments agreed to in Com- 
mittee of the Whole not acted upon, because 
we might be bound by that. 

The VICE PRESIDENT. That statement 
will appear in the Globe, and the Chair will 
be limited by that, and at the close of the 
night session the unfinished business at half 
past four o’clock will resume its place as the 
unfinished business of the day. Is there ob- 
jection to that proposition? The Chair hears 
none. 

DEFICIUNOY BILL. 


Mr. COLE. I ask the Senate to take up the 
deficiency bill, subject to the morning business. 
It ought to be finished this morning. 

The VICE PRESIDENT. The call still 
resting with petitions, the Senator from Cali- 
fornia asks that by unanimous consent the de- 
ficiency bill be taken up subject tothe remain- 
der of the current morning business. Is there 
objection to that proposition? The Chair hears 
none. If there be no further petitions, reports 
from committees are now in order. 

REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the bill (S. No. 667) for the relief of ® 
Elijah J. Woolam, of Cross Plains, in the 
State of Alabama, submitted an adverse report ; 
which was ordered to be printed, and the bill 
was postponed indefinitely. 

Mr. WILSON, from the Committee on In- 
dian Affairs, to whom was referred the memo- 
rial of Ben Holladay, praying relief for inju- 
ries committed by Indians while carrying the 
United States mail, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Claims; which 
was agreed to, 


AMENDMENT TO APPROPRIATION BILL. 


Mr. RAMSEY. 1 have here an amendment 
which I intend to offer to the bill (H. R. No. 
1191) making appropriations for the naval ser- 
vice for the year ending June 80, 1878, and 
for other purposes; which I ask to bave printed 
and referred to the Committee on Naval 
Affairs as well as to the Committee on Appro- 

riations. 

Mr. EDMUNDS. Task to have that amend 
ment read. If it isso highly important as that 
it must be referred to two committees, we 
ought to know what it is now, 

The Chief Clerk read the intended amend- 
ment, which was to insert as an additional sec- 
tion the following: 

That the proper accounting officer of the Treas- 
sury be, and he is hereby, authorized and directed, 
in settling the accountof Rear Admiral Charles 
Wilkes, to credit him with the pay of a rear admiral 
on the retired list, he having been promoted for 
meritorious and distinguished services. 

The VICE PRESIDENT. The amendment 
will be so referred and ordered to be printed. 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1016) to extend the works of the 
Georgetown Gas-Light Company; which was 
read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. , 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1017) for the relief of Alexander 
McLeod; which was read twice by its title, 
referred to the Committee on Claims, and 
ordered to be printed. 

ORDER OF BUSINESS. 

Mr. TRUMBULL. Irose to make a mo- 
tion to consider seven bills reported from the 
Committee on the Judiciary. The day as- 
signed to that committee was not sufficient to 


get through all their bills, and I have here 
seven bills reported favorably from .the com- | 
mittee, which I think could be passed between | 
now and one o'clock. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois that a few 
moments since the chairman of the Commit- 
tee on Appropriations asked to have the 
remainder of the morning hour after the cur- 
rent morning business Set aside for the de- 
ficiency appropriation bill, which was granted. 
That does not bar the Senator, however, from 
making his request. The Chair will ask the 
Senator from California to notice the request 
of the Senator from Ilinois. 

Mr. TRUMBULL.. I bave seven bills from | 
the Committee onthe Judiciary, none of which, 
I think, will give rise to debate. If any one of 
them should, I would be willing to lay aside 
that bill. These bills ought to be passed. 
They are all reported favorably. We had not 
time to reach them the other day, and I think 
between now and one o’clock the Senate could 
pass all of them probably, if the Senator will 
allow me to take them up now. I do not sup- 
pose that he expects to get through with the 
deficiency bill during the morning hour. 

Mr. COLE. I think we can, if we have the 
time allotted to us. 

Mr. TRUMBULL. I shall not enter into a 
controversy with the Senatorif he expects to 
get through with that bill. But these are bills 
T think that he would be for, certainly the 
most of them. 

Mr. COLE. At almostany other time, I pre- 
sume, I should be; but not now. 

Mr. TRUMBULL. I shall not antagonize 
with the Scnator. 

NAVY DEPARTMENT. 


Mr. MORRILL, of Maine, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Secretary of the Navy be 
directed to communicate to the Senate whether any, 
and if so, what, assistance has been rendered by the 
Navy Department in pursuance of the provisions 
of the second section of the act entitled “An act to 
encourage and facilitate telegraphie communica: 
tion between the eastern and western continents,’ 
approved July 1, 1864, and at what expense to the 
United States. 

YELLOWSTONE REPORT. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the report on the 
Yellowstone river, have instructed me to re- 
port two resolutions. 

The resolutions were read, as follows: 

Resolved, That the reports transmitted by the 


chief of engineers on the valley of the Yellowstone 
river be printed. ee , 

Resolved, That six thousand additional copies of 
the reports transmitted by the chief of engineers on 
the valley of the Yellowstone river be printed for 
the use of the Senate. 


Mr. TRUMBULL. 
Mr. ANTHONY. 

name of the officer. Itis the report just sub- 
i ¢ 


Whose report is that? 


mitted. 

The VICE PRESIDENT. The Chair pre- 
sented it the other day. The Secretary thinks 
it was Lieutenant Simpson’s report. It was 
transmitted with a request that it should be 
printed, as it embraces interesting information 
not yet communicated to Congress. p 

Mr. TRUMBULL. I have no objection to 
the resolutions. 

The resolutions were agreed to. 


AGRICULTURAE CONVENTION. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print extra 
eopies of the proceedings of delegates from 
agricultural colleges, &c., have instructed me 
to report a Senate resolution and a concur- 
rent resolution as a substitate for the original. 
The substitutes only need be read. 

The Chief Clerk read the following resolu- 
tion: 

Resolved, That the proceedings of the convention 
of delegates from agricultural colleges, State agri- | 


cultural societies, &e., held in the city of Washing- | 


ton on the 15th, 16th, and 17th of February, 1872, and 


I have forgotten the | 


communicated to the Senate by the Commissioner” -` 
of Agriculture, be printed, and that four thousand 
additional copies be printed, of which fifteen. hun- 
dred shall be for the use of the Senate, and twenty- 
five hundred shall be for the use of the Commissioner 
of Agriculture. ; 

The resolution was considered by unanimous 
consent, and agreed to. f 

The Secretary read the following resolution: 

Resolved by the Senate, (the House of Representa- 

tives concurring,) That there be printed twenty-one 
thousand additional copies of the report of the pro- 
cecdings of the convention of delegates from agri~ 
cultural colleges, State agricultural societies, &e., 
held in the city of Washington on tho 15th. 16th, and 
17th of February, 1872, and communicated to the 
Senate by the Commissioner of Agriculture, of which 
five hundred copies shall be for the use of the Sen- 
ate, and six thousand copies for the use of the House, 
and fourteen thousand five hundred copies for the 
use of the Commissioner of Agriculture, (of which 
one hundred copies shall be supplied to each dele- 
gate to the convention.) 

The resolution was considered by unanimous 


consent, and agreed to. 
DEFICIENCY APPROPRIATION BILL. 


The VICE PRESIDENT. The morning 
business having concluded, the Senate. re- 
sumes the consideration of the deficiency bill, 
the pending question being on the amendment 
of the Senator from Vermont [Mr. Morri1] 
in regard to the Court of Claims. l 

Mr. RAMSEY. I desire to appeal to the 
Senator from California to allow me to call 
up a bill that I reported some time since, on 
which I wish to occupy about fifteen minutes 
in explanation. 

Mr. COLE. I hope the Senator will not 
ask it now. I have had to refuse two or 
three who have made applications of a similar 


nature. ; 

Mr. POMEROY. When a Senator gives 
notice that he desires to address the Senate, 
we always yield, and I hope the Senator from 
California will not object to that. 

The VICE PRESIDENT. The Senator 
from California desires the Senator from Min- 
negota to postpone the request until after one 
o’clock. 

Mr. RAMSEY. Will the Senator guarantee 
me fifteen minutes then? - 

Mr. COLE. I cannot make a guarantee 
for the Senate. 

The VICK PRESIDENT. 
bill is before the Senate. . 

Mr. COLE. The Senator will have the 
whole evening for the purpose of consider- 
ing a bill he has in charge; and that will afford 
him a first rate opportunity to make his speech. 
I suppose he did not think of that. 

The VICE PRESIDENT, Does the Sen- 
ator from California insist on going on with the 
deficiency bill? 

Mr. COLE. I should like to start in on it. 

The VICE PRESIDENT. ‘The bill is before 
the Senate. 

‘The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1654) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 30, 1872, and for former. years, and 
for other purposes, the pending question being 
on the amendment of Mr. MORRILL, of Ver- 
mont, to insert as an additional: section the 
following: 

Src. —. Lhatthejurisdiction of the Court of Claims 
shail not extend to or include any claim for any 
abandoned or captured property received or col- 
Jeeted either by the civil or military authorities of 
the United States, under the act approved March 12, 
1863, entitled “An act to provide for the collection 
of abandoned property, and for the preventipn of 
frauds in insurrectionary districts within the nited 
States,” nor under any act amendatory thereof or in 
relation thereto; but the said court shall have juris- 
diction only in cases duly commenced in said court 
within two years after the suppression of the rebel- 
lion, when it shall be established as a fact, by proof 
satisfactory to said court, that the owner of such 
property has never, in tact, given any aid or comfort 
to said rebellion ; and no judgment of said court, in 
any case, under said acts shall be paid, unless such 
finding shall be stated as a proven fact in the judg- 
mont ofsaid court. 


Mr. BAYARD. Mr. President, I said a 


The deficiency 
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“few words upon this amendment on Friday, 
when it was first proposed, with regard to the 
propriety of referring the subject to the Com- 
mittee on the Judiciary. Iam clear that such 
a motion is proper, and should prevail. 

"The creation of the Court of Claims in 1855 
was for the express object of relieving the two 

~“ Houses of Congress from the examination of 
this class of cases of which the constitution of 
the.two Houses rendered them peculiarly un- 
fitted properly to take cognizance. The erec- 
tion of that tribunal, in which individuals hav- 
ing claims against the Government of the United 
States arising out of matters of contract with 
the Government, contracts either express or 
implied, was found to be necessary, from the 
fact that it almost became the rule that mer- 
jtorious claims failed to receive the assent 
of Congress, and those which were paid were 
those which had least merit and justice, and 
had a fictitious or fraudulent basis. After 
a long experience, the Court of Claims was 
erected for the purpose of establishing a tri- 
bunal with the proper machinery for the admin- 
istration of justice between the Government 
and its citizens, and to protect the Treasury 
against fraudulent and fictitious claims, and to 
enable a suitor under the great principles of 
right to obtain redress speedily and without 
undue trouble or expense. 

I do not propose to recapitulate all the rea- 
sons for the creation of that court. If there 
were none other than that it would destroy the 
tribe of lobbyists, that it would remit these 
questions to a tribunal where outside and im- 
proper influences could have no effect, that 
of itself would be such a blessing to the 
country, and so positively demanded, as alone 
to be sufficient to recommend the creation of 
such a court if it did not alrgady exist. But 
Congress did in 1855 create this tribunal, and 
Tsubmit to the intelligence of Senators whether 
the Court of Claims, as it has been conducted, 
both in regard to the substantial results, in re- 
gard to the ability—the high order of ability 
and integrity which has been displayed by the 
gentlemen who have controlled its deliber- 
ations—has not amply justified the wisdom of 
Congress in putting it in operation. There 
cannot be in this country two opinions among 
disinterested and intelligent men on that sub- 
ject. 

Jn July, 1870, an attempt was made to in- 
terfere with the jurisdiction of that court and 
to control its judgments. No one has charged 
or even suspected that the scales of justice 
have not been fairly and equably held. No 
one has impeached the legality, or at least the 
intended legality of the decisions of the tri- 
bunal. The Government has always been 
represented before that tribunal by its own 
officers, with the assistance of such counsel as 
have been called in for the trial of special 
cases. There has been ample representation 
to protect the Treasury against any undue 
claim, and there is withal the right of appeal 
from the judgments of that court to the Su- 
preme Court in all cases where the represent- 
atives of the Government see fit to demand it. 
What opportunity, therefore, is there for an 
erroneous judgment to be rendered? What 
chance is there for loss to the Government? 
Certainly there is none. The interests of the 
Government are as fully protected as intelli- 
gent care could possibly protect them. But 
in the appropriation act of 1870, upon a bill 
in no way connected with the subject, without 
any notification that there was an intention to 
change the law establishing the jurisdiction of 
this court, without reference to or report from 
any committee who had duly examined it, au 
amendment, which was in itself a law depriv- 
ing the court of its jurisdiction, nay, further, 
reaching to the unprecedented and most un- 
warranted extent of almost ordering a codrdin- 
ate branch of this Government what judgments 
they should render in the exercise of their own 
independent jurisdiction, was attached to one 
of the appropriation bills, 


J 


Mr. President, I cannot but consider pro- 
curing legislation by such amendments to 
appropriation bills as a vicious system. The 
then Senator from Missouri offered an amend- 
ment, which has been subsequently known by 
his name as the Drake amendment, to the 
appropriation bill of 1870, which had the 
direct effect of interfering with the independ- 
ent judgment of this tribunal which we had 
erected for the purpose of ascertaining the 
justice or the contrary of claims against the 
Government of the United States, and con- 
tained elements which were utterly shocking 
and repugnant to my sense of justice and pro- 
priety, the adoption of which at that time I 
and a few others who acted with me endeav- 
ored to defeat, but which nevertheless became 


the law of the land pro forma by the vote of ` 


Congress, and received the assent of the Exec- 
utive. 

That is called the Drake amendment ; but 
whether Mr. Drake had anything to do with the 
preparation of that amendment may very well 


| be doubted. That he was merely put forward 


as the figure-head to offer it and procure its 
adoption, is a thing that may very well be 
believed. Nevertheless, it was adopted, to the 
scandal of the legislation of this country. It 
was a direct attempt to invade the clear prerog- 
atives of the’ Executive to grant pardons. 
There is not within the powers delegated 
under the Constitution of the United States 
a more unreserved, distinct, explicit grant of 
power than that of pardon. There is but one 
class of cases in which the power of pardou is 
withheld from the President. By the second 
section of the second article of the Constitu- 
tion it is provided: 

“He [the President] shall have power to grant re- 
prieves and pardons for offenses against the United 
States, except in cases of impeachment.” 

There is not in the Constitution a more dis- 
tinct, explicit, unrestrained grant of power 
than is there made to the Executive. The 
object and the effect of the Drake amend- 
ment was to invade and limit that power, and, 
with ingenuity most discreditable in my opin- 
ion, to turn an act of grace, of pardon granted 


| toa repentant citizen, into an act of conclu- 


sive condemnation. Sir, such a law has no 
precedent in civilized legislation of which I 
have any knowledge. That a man should be 
invited to come forward to ask for amnesty, to 


! ask for pardon, to have it granted to him upon 


conditions, to perform those conditions, and 
then find that that which he was induced to 


| apply for under a fair promise, that which he 
| obtained under the liberal, the beneficent, the 
| Christian features of the charter of his coun- 
| try’s Government, was by legislative legerde- 


main turned into proof conclusive of his guilt 
that should exclude him from the very benefits 
that the pardon was designed to obtain for 


i him, would certainly seem shocking to the 


moral sense of mankind. Such was the opin- 


iion that I and the minority in? this Chamber 


held and expressed at the time of the adoption 
of the amendment. Such were the opinions 
that we expressed subsequently when an at- 
tempt was made to repeal this Drake amend- 
ment, but with ill-success. 

Since that time, however, that amendment 
has passed under the criticism of the tribunal 
of last resort in this country for the adjudica- 
tion of our laws, and it has been condemned 
in so positive, in so significant a manner, that 
so far as my knowledge extends there has been 
no precedent in which the Supreme Court have 
so unhesitatingly and unreservedly condemned 
the invalidity of an act of Congress as in the 
ease of this same Drake amendment. At 
the December term, 1871, in the case of the 
United States appellants vs. John A. Klein, 
surviving administrator of Victor F. Wilson, 
deceased, the opinion of the courtwas delivered 
by the Chief Justice, and so far as the invalid- 
ity of the Drake amendment was concerned 
the opinion was unanimous. I shall not trou- 
ble the Senate at this time with reading the 


whole of this opinion, or even large extracts 


j from it, but will simply draw their attention 


and the attention of the country to the fact 
that.in speaking of this amendment to the 
appropriation bill, an amendment in no way 
germane to the bill to which it was attached, 
the last bill in the world in which persons 
would have looked for such a legislative enact- 
ment, so grave, so sweeping in its conse- 
quences, so utterly defeating the great object, 
or what should be the great object of the Gov- 
ernment of this country, to produce an era of 
reconciliation and good feeling between the 
citizens so lately involved in unhappy strife, 
the Supreme Court, in passing upon the action 
of Congress, declare— 


“We must think that Congress has inadvertently 
passed the limit which separates the legislative from 
the judicial power.” 


And further : , 


“ Congress has already provided thatthe Supreme 
Court shall have jurisdiction of the judgment of the 
Court of Claims on appeal. Can it prescribe a rule 
in conformity with which the court must deny to 
itself the jurisdiction thus conferred, because and 
only because its decision, in accordance with settled 
law, must be adverse to the Government and favor- 
able to the suitor? This question seems to us to 
answer itself. 

*“'Therule prescribed is also liable fo just exception 
as impairing the effect of a pardon, and thus infring- 
ing the constitutional power of the Executive. 

“Tt is the intention of the Constitution that cach 
of the great codrdinate departments of the Gov- 
ernment, the legislative, the executive, and the 
judicial, shall be in its sphere independent of the 
thers. To the Executive alone is intrusted the 
power of pardon; and itis granted without limit. 
Pardon includes amnesty, It blots out the offense 
pardoned, and removes allits penal consequences, 
It may be granted on conditions. In these particular 
pardons, that no doubt might exist as to their char- 
acter, restoration of property.was expressly pledged, 
and the pardon was granted on condition that the 
person who availed himself of it should take and 
keen a prescribed oath. f 

“Now, itis clear that the Legislature cannot change 
the eifectof such a pardon any more than the Exec- 
utive can change a law. Yet this is attempted by 
the provision under consideration. The court is 
required to receive special pardons as evidence of 
guilt, and to treat them as null and void. It isre- 
quired to disregard pardons granted by proclama~ 
tion on condition, though the condition has been 
fultiiled, and to deny them their legal effect. ` This 
certainly impairs the executive authority and 
directs the court to be instrumental to that end. 

“ We think it is unnecessary to enlarge. The sim- 
plest statement is the best. We repeat, that it is 
impossible to believe that this provision was not 
inserted in the appropriation bill through inadvert- 
ence, and that we shall not best fulfill the deliber- 
ate will of the Legislature by denying the motion to 
dismiss and affirming the judgment, of the Court of 


| Claims, which is accordingly done.” 


Now, Mr. President, granting to those Sen- 
ators who voted for that amendment that 
which they are entitled to, the belief that 
they conceived that they were not transgress- 
ing the constitutional limitations upon their 
power, that they were not invading the clear 
prerogatives of the President, that either 
through inadvertence or by mere buman 
error, and by honest mistake, yet, neverthe- 
less, should not the decisions of the Supreme 
Court of the United States directly in point 
upon an act of legislation by Congress, when 
expressed clearly and distinctly, have some 
effect, and some restraining effect upon Con- 
gress, and be accepted by the country as con- 
clusive upon the principles of constitutional 
law embraced within its scope ? 

I submit to the Senate and to the country 
that this insubordination to the judgment of 
our highest courts is an evil. symptom of our 
day. Why should this attempt be made to 
override the decision of the Supreme Court 
of the United States; if not to override it, to 
undermine it; if not to go through it or over 
it, to evade it? for such will be the result 
of this act, whatever may be its object. Of 
objects and intent we cannot ‘speak; but of 
results we certainly can, and it is reason and 
logic and law that a man should be held to 
intend that which is the necessary result of his 
acts. 

I submit to the Senate that the Supreme 
Court of the United States’ have passed upon 
this question, upon the power of Congress to 
| interfere to restrict or qualify the presiden- 
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tial power of pardon. They have done so in 
unmistakable tones. They have placed their 
decisions upon the grounds of prompt and de- 
cisive rejection of that law almost without 
precedent. With those of us who witnessed 
the debates that led first to the adoption of 
that amendment, and subsequently attended all 
efforts to have the amendment repealed, the 
phrase ‘* inadvertence by the Supreme Court” 
willraise asmile. It was debated, warmly de- 
bated, positively and lengthily debated, notonly 
upon the occasion of its original enactment 
into law, but upon the attempt made to wipe 
from the statute-book that which many of us 
then believed to bean invalid law and discred- 
itable to the legislation of the country. 

What is to be the effect, Mr. President, of 
passing acts of special appropriation to pay 
the judgments rendered by the Court of Claims 
and confirmed by the Supreme Court of the 
United States? What is the necessary and 
practical effect? It is the abolition of the 
Court of Claims. Itis an absolute disregard 
of all the reasons that led to its establishment. 
It is bringing back all the evil of claim agents 
and lobbyists, with all their varied powers of 
intrigue and influence, to the Halls of Congress. 
Does any man who knows anything of the con- 
stitution of these two bodies pretend to say 
that the Senate of the United States or the 
House of Representatives is a fit body to con- 
sider and adjudicate upon private claims? 

What is the necessary result? We have no 
' machinery to ascertain the counter testimony. 
We have no means of obtaining counter proof. 
The cases presented to us are not only ex parte 
statements, but they are sustained very fre- 
quently by the baldest, the most imperfect, the 
most unreliable ex parte testimony. Any man 
who has ever practiced in courts of law knows 
that it is possible to prove almost anything by ex 
parte affidavits which derive their force far more 
from the skill of the draughtsman than from 
the conscience and the knowledge of the affiant. 
This is human experience, and L but repeat 
here and ina feeble way a part of the argu- 
ments which induced Congress most wisely to 
establish the Court of Claims. And yet the 
result of this special intermeddling with the 
results of the judgments of the Court of Claims, 
with the results of the judgment of the Supreme 
Court of the United States, is in effect to 
obliterate the Court of Claims and override 
and defeat judgments of those tribunals so 
well fitted to entertain and decide these ques- 
tions, and bring them back here to Congress 
with all the inefficient and I may say the mal- 
efficient elements which surround a body like 
this attempting to decide upon a question of 
fact in which personal interests are involved. 

Now, what is this captured and abandoned 
property? Whose property was captured? 
Whose property was abandoned? The prop- 
erty of those who, as I contend, always were 
citizens of the United States. But, adopting 
for the purpose of the argument the belliger- 
ency of the so-called confederate States, 
assuming the fact that the territory in Insur- 
rection was the territory of an enemy, still, 
whose property are you now legislating in 
regard to? Itis the property of private citi- 
zens, which, by the laws of civilized warfare, 
was not the subject of seizure or destruction, 
except for purposes of war strictly, for the 
support of armies, or unless it had been sub- 
jected to judicial action, investigation, and 
Gonfiscation. Itis not pretended that any of 
these processes was carried on here; but the 
fact was that in the unsettled condition of the 

` country, after armed resistance was at an end, 
a class of men known as Treasury agents 
swooped down upon that unhappy country 
which had been the theater of conflict and 
seized everywhere property in bulk, and 
chiefly cotton, that great staple production 
which was almost exclusively confined to that 
traet of country, certainly in our hemisphere, 
and appropriated it nominally to the use of 
the United States. 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The Senator 
from Delaware will please suspend his remarks. 
The morning hour has expired, and by unani- 
mous consent of the Senate the Chair at one 
o'clock this day was to recognize the Senator 
from Ilinois, [Mr. Locan,] representing the 
Committee on Privileges and Elections, to 
move to proceed to the consideration of the 
North Carolina contested election case. The 
Senator from Illinois is therefore. recognized. 
There was no unfinished business pending at 
the adjournment Saturday night. 

Mr. LOGAN. This is the time that was 
agreed upon in the Senate to have the North 
Carolina case disposed of. It has been post- 
poned so many times that I think 1 cannot do 
any less than insist upon having a disposition 
made of the case now. The longer it is post- 
poned, the more inconvenience will arise to 
different members of the body who are de- 
tained here in consequence of its being undis- 
posed of. I hope, therefore, it will not be 
further postponed, but that we shall take it up 
to-day and finish it. The Senator from North 
Carolina, [Mr. Poo,] according to arrange- 
ment, will be entitled to the floor upon it. 

The VICE PRESIDENT. The Senator 
from Illinois was to be recognized by the Chair 
to move to proceed to its consideration, and 
if it is taken up, the Chair will recognize the 
Senator from North Carolina. 

Mr. LOGAN. The motion I make is to 
proceed to the consideration of the North 
Carolina election case. - : 

Mr. SCOTT. I gave notice a few days ago 
that at tbe first favorable opportunity I should 
“endeavor to bring before the Senate the House 
bill for the repeal of the duties on tea and cof- 
fee. While I remember it was agreed that 
the Senator from Illinois should be recognized 
this morning for the purpose of making this 
motion, I think the public interests involved 
in the other bill are such as to justify me now 
in giving notice that I desire that bill should 
be taken up, and hope those in the Senate who 
favor taking up that bill and disposing of that 
question will not agree to proceed to the con- 
sideration of the North Carolina case, and I 
shall, if that is not taken up, move to proceed 
to the cousideration of the other bill. {£ would 
have asked to consider it in the morning hour 
if Lhad supposed it possible to obtain unani- 
mous consent to do so, but I did uot suppose 
it was possible to obtain that consent, and 
therefore I did not ask it; and while my at- 
tention was otherwise diverted the deficiency 
bill got before the Senate. I trust, therefore, 
that the election case will not be proceeded 
with, so that we may proceed with the tea and 
coffee bill and dispose of it to-day. 

Mr. LOGAN. I have bat one remark to 
make. On last Friday week, I believe, a major- 
ity of the Senate voted to postpone this case 
especially for the accommodation of the Sen- 
ator from North Carolina [Mr. Poot] until 
to-day. It was then stated that the case should 
be proceeded with to-day, and it does seem to 
me that for the Senate now to postpone it 
again is trifling with the case. I will not say 
that it is annoying to me, for it is not, to have 
to rise so often and ask to have this matter 
proceeded with ; but I must say that I see no 
Senator in this Chamber having charge of a 
measure or bill postponed as often as I have 
been with this matter. If the right to a seat 
in theSenate, which has always been consid- 
ered of great importance, and of first import- 
ance, is to be postponed and disposed of in 
the manner in which this has been, it looks to 
me as though the Senate was forgetting itself, 
and forgetting the rights of the States and 
those sent here to represent the States. 

I know the question of tea and coffee is an 
important one; and when I say that, I might 
add that the question of iron and steel is im- 
portant too, and many other questions are 


|| important; but the importance of taking the | 


tax off tea and coffee has loomed up here within 
the last day or two. It was not so important 
a week ago or two weeks ago ; but it has great 
importance just at this particular time—or it 
had on Saturday evening, and has now: this 
morning. lt seems to me that there is always 
great importance attaching to the particular 
measure that antagonizes this question of-a 
right to a seat from North Carolina. It doeg 
seem to me that this importance attaching ‘to 
peculiar measures just at this time is strange: 
‘The question iu reference to tea and coffee has 
been here for months, and you have had plenty 
of time to discuss it, plenty of time to take it 
up weeks and months ago ; and I do not think | 
it is right to antagonize the right to a seat here 
with every measure that may happen to be on 
the table, at the call of a Senator at the time 
this question comes up. I only say that if the 
Senate is not ready now, after a solemn agree- 
ment made by unanimous consent to take u 
this case, I do not see when it will be ready. 
did not consent ou Friday when this was done, 
but a majority of the Senate did it when the 
vote was taken and then we consented to make 
it unanimous; and it was only on the state- 
ment that the Senator from North Carolina 
desired to make an argument in reference to 
this case that the Senate postponed it. We 
were ready then to take the vote. It had been 
discussed pro and con by nearly every one who 
was desirous of saying anything upon it, except 
the Senator from North Carolina. He has 
had time to go home and hold a State conven- 
tion to instruct the Senate as to their duty. 
Now I think it is about time to see whether 
the Senate is going to follow the instructions 
of a political convention in North Carolina or 


not. 

The VICE PRESIDENT. The Senator 
from Illinois will suspend. The Chair must 
hold, if the Senate sustains him, that the elev- 
enth rule provides that motions to proceed to 
the consideration of measures shall he determ- 
ined without debate upon the merits of the 
guestion proposed to be considered. The 
Chair dislikes to check a Senator, but he must 
state that whether North Caroiina has adopted 
any such resolution or not, is not yet betoré 
the Senate. When the resolution is taken up, 
that matter may be alluded to. 

Mr. LOGAN. I understand that, and E 
should not have proceeded to discuss it for a 
moment if it had not been that the discussion 
was brought about by the Senator from Penn- 
sylvania. In bis great desire to have the tea 
and coffee bill taken up for the benefit of his 
constituents he made some remarks; and E 
was only replying to him ard giving my rea- 
song for the desire on my part to call ap this 
question to-day, and those reasons will still 
exist even if the Senate should vote me down. 

Several Senators addressed the Chair. 

The VICE PRESIDENT. The antagonism 
of measures has been disclosed by two Sen- 
ators, and the Chair will endeavor to so rule 
as to hold Senators within the eleventh rule 
until something is taken up. 

Mr. MORRILL, of Vermont. I trust the 
Senate will not take up the bill in regard to 
tea and coffee this morning. It is well known 
to us all that the chairman of the Committee 
on Finance is absent; and he would not have 
been ubsent if he had the slightest intimation 
or apprehension that this bill would be taken 
up for action before he returned. I under- 
stand that he will be back here on Wednes- 
day. I trust, therefore, my friend from Penn- 
sylvania will not press his motion this morning. 
There are other reasons why it ought not to 
be pressed, in my judgment; and one is that 
there isa disagreement between the two Houses 
of Congress as to the privileges of the respect- 
ive Houses in their action upon revenue bills. 
We have submitted that question to the Com- 
mittee on Privileges and Elections. 

Mr. THURMAN. Will the Senator allow 
me to interrapt him? I will state to him, in 
furtherance of what he just now says, that that 
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committee.expecis to report in writing on that 
sabject-on Wednesday morning. 

‘Mr. MORRILL, of Vermont. That, to me, 
would be conclusive why we ought not to take 
any action upon the subject now. If wetake up 
this bill and pass it, as the Senator from Penn- 
' gylyania desires, then at once we yield to the 
construction of the House of Representatives 
as to our privileges of amendment to revenue 
bills; we yield up the whole question. Now, 
while Lam disposed to give a liberal interpret- 
ation to the powers of the House of Repre- 
sentatives in relation to revenue ‘bills, I am 
not willing to abandon the whole ground on 
the part of the Senate, by any means. 

The VICE PRESIDENT. This is a second 
question of merits on a controversy between 
each House which is being debated, nothing 
having yet been taken up. The Chair desires 
now, with all deference to Senators, to confine 
the debate to the proposition to take up the 
North Carolina case. 

Mr. MORRILL, of Vermont. Louly desire 
to. say that the object of the Senator from 
Pennsylvania ‘in postponing the North Caro- 
lina case is to take up a bili of the kind I have 
referred to, which I think ought not to be 
taken up until another question of primary 
importance shall be brought before the Senate 
and discussed; and beyond that, here is a 
question that is now pending in relation to the 
privilege of a Senator to a seat in this body; 
it is one of the very highest character, and 
ordinarily it takes precedence of all other 
questions. It seems to me that the Senate 
cannot afford either to shove this case aside 
or to take up the other question suggested by 
the Senator from Pennsylvania. 

Mr. COLE. I hope the Senate will not 
proceed to the consideration of the North 
Carolina case to-day. At the exiration of the 
morning hour the deficiency bill was under 
consideration, and if I may be allowed in order 
to allude to that, I will state that there cer- 

‘tainly is no business now pending before the 
Senate of anything like the importance of the 
deficiency bill. 

The VICK PRESIDENT. The Chair must 
state to the Senator that he thinks this is de- 
bate ou the merits of. another proposition, 
nothing having yet been taken up by the Sen- 
ate. 

Mr. COLE. I hope the Senate will not 
take up the North Carolina case, but will allow 
me to present, before any other business is 
commenced, some reasons why the deficiency 
bill should be disposed of. Perhaps I will 
have unanimous consent now. 

The VICE PRESIDENT. The Senator 
from California asks uuanimous consent to 
debate the deficiency bill. 

Mr. POMEROY, and Mr. FERRY, of Con- 
necticut. I object. 

Mr. COLE. I do not intend to debate the 
deficiency bill, but to give some reasons why 
it ought to be determined. 

Me. TRUMBULL, That would be in the 
nature of debate. 

The VICE PRESIDENT. The Chairthinks 
it would be in the nature of debate, if he under- 
stands the meaning of the term. 

Mr. COLE. Of course I always defer to 
the rules of the Senate. I hope that the 
motion of the Senator from Illinois [Mr. Lo- 
GAN} will not prevail for the reason that that 
matter has been pending some time, but other 
business has been pending and has been before 
the Senate oftener than that question. Ido 
not kuow that the Senator from North Caro- 
lina [Mr. Poon] desires to go. on to-day. I 
have heard no expression of a desire on his 
part to go on with the North Carolina case 
to-day. I think he is not anxious upon that 
point. I believe, therefore, that matter can as 
well go over a little longer as not, and I hope 
we shall be permitted to take up business of 
more importance that is now before the 
Senate. À 

Mr. THURMAN. Ishall not take up five 


minutes, for I do not want to waste time in 
discussing this matter. For nearly fourteen 
months the State of North Carolina has been 
without one half of her representation on this 
floor. Nearly two months bave elapsed since 
the Committee on Privileges and Elections 
reported to the Senate on the subject of the 
North Carolina Senatorship, and the matter is 
undisposed of yet, although it is a question 
of such high privilege that it is in reference to 
the composition of our own body and the full 
representation of one of the States. 

When the Senate heard the discussion on 
last Monday, this day a week ago, at the end 
of the speech then made on behalf of the re-. 
port of the committee it was stated that the 
Senator from North Carolina desired to speak 
and that he must be absent, and therefore it 
was asked that the matter should be laid over 
until to-day, that he might be here to speak; 
and certainly, although J do not pretend that 
that was a binding agreement that it should be 
taken up to day, Í think I am not wrong in 
saying that it was the universal understanding 
of the Senate that it would be taken up to- 
day, and I am therefore surprised that there 
should be any attempt to antagonize anything 
with it. It will be remembered what was stated 
then. I stated on my own behalfthat, for rea- 
sons which I then gave and which I need not 
repeat, it was imperative on me to leave Wash- 
ington this week and to be gone ten days, or 
perhaps two weeks; that one of the Senators 
from Delaware, also in the same category, was 
compelled to leave here on Wednesday next, 
and that it would be very unfair on us and very 
unfair on the committee that the votes of Sen- 
ators should be lost by reason of their neces- 
sary absence and the postponement of this case* 
depriving them of their voices in its decision. 

I hope that will not be done. I hope the 
Senate will not take such a course as deprives 
me of my vote and the Senator from Delaware 
of his vote; and yet that is the effect of post- 
poning- this case from day to day until we are 
gone, and necessarily gone. If the circum- 
stances were not those which I had intimated 
to the Senate before, circumstances that every 
Senator sees not only justify my leaving Wash- 
ington for the time I mentioned but make it 
imperative on me to do so, I would not ask 
anything on that score; but under those cir- 
cumstances I do not think it is right that this 
question should be pushed off until Senators 
who are necessarily compelled to be absent 
shall not be here to vote upon it. 

Mr. CONKLING. Mr. President, the claim 
of a person toa seat in this body presents a 
question of privilege very high in its character. 
There is such a question pending now, pre- 
sented to us first by a report of a committee 
not much more than a month ago. 

Mr. THURMAN. Nearly two months ago. 

Mr. CONKLING. I accept the Senator’s 
correction ; he may be right; nearly two months 
ago. I will fortify my position, however, by 
rewinding the Senator that it is not one month 
since the first motion to take up this matter 
in the Senate was made. I am very confident 
that motion was not made four weeks ago. 
Therefore no very great delay has occurred 
touching a question with the qualities of this, 
and having the power that every question of 
privilege has, to assert itself against other 
business. - I shall not vote to take up the North 
Carolina case this morning, and I shali not vote 
for it even in view of the suggestion made by 
the honorable Senator from Ohio; and lest he 
may suppose that some question of courtesy. 
arises touching the suggestions which he has 
made, I beg to assign to him my reasons for 
resisting the appeal which he makes. 

A question of this sort, although one of the 
highest privilege, is in some respects one of 
the simplest ever presented to the-Senate. Let 
me illustrate that. This report admits of no 
amendment; there are no subdivisions or alter- 
natives about this question. It is whether Mr. 
Abbott is entitled to his seat or whether Mr. 


i 


Ransom, if that be the name of his antagonist, 
is entitled to the seat. It presents, therefore, 
to every Senator the easy opportunity to pair 
upon the question. 

Mr. MORRILL, of Vermont. May I ask my 
friend from New Y ork whether that report may 
not be amended by offering as an amendment 
that the seat be declared vacant? 

Mr. CONKLING. Oh, yes, it may be; and 
when that amendment is offered it will present 
the very question that I have stated in another 
form. Suffice it for my purpose to say that 
every Senator can forecast exacily every ques- 
tion and every phase of the question that can 
arise in that case. That is not so in regard to 
a tariff bill, or adeficiency bill. If my friend 
has occasion to go away and comes to me fora 
pair, it is impossible that he and I both can 
invent any pair which will be safe and satisfac- 
tory upon all the questions that may arise touch- 
ing a deficiency bill, for example. 

Mr. THURMAN. Will the Senator allow 
me to interrupt hima moment? The Senator 
certainly recognizes that we sit here as judges 
in this case, and would it not present a singu- 
lar thing for a judge to ask to pair with another 
judge before the argument of the case was con- 
cluded ? ; 

Mr. CONKLING. Oh, no; if my friend had 
borne with me he would have found that J was 
coming to that subject. No judge ever deliv- 
ered himself with such emphasis and power 
as my honorable friend from Ohio exhibited 
when he addressed us the other day, having: 
left in his mind a shadow of doubt as to how 
his vote was to be. No judge ever delivered 
such an opinion as fell from the lips of my 
honorable friend from Illinois without having 
an immovable and immutable conviction in 
bis own mind of what his judgment would be. 
Therefore, when those two judges, as I will 
call them in answer to the question, pair with 
each other, it is a perfectly safe, proper, and 
precise proceeding; there can be no objection 
to itin (he world, none has ever been found in 
the practice of either House. Therefore the 
Senator from Ohio, who has expressed his 
views fully, if compelled to go away, can pair 
with entire propriety, security, and certainty 
upon every question involved in the Abbott 


case. 

Mr. THURMAN. Now, will the Senator 
allow me to interrupt him right there? I can- 
not pair with the Senator from Illinois, for he 
aud [are on the same side, and but one other 
Senator has distinctly taken ground on the 
other side, the Senator from Wisconsin, and 
we cannot all pair with him. 

Mr. CONKLING. I do not believe my 
honorable friend thought I proposed he should 
pair with anybody on the same side. I in- 
tended to say that when these two Senators, 
judges as he calls them, paired with those 
holding opposite views, either or both of them, 
it would be a very safe pair, and they could 
forecast exactly in advance the effect of that 
pair. Iam entirely opposed to my friend pair- 
ing with anybody on the same side. If he 
understood me to suggest that, I withdraw 
that suggestion or explain that I did not go 
intend. So much for this question of priv- 
ilege. It is certain to assert itself, and certain 
to be determined at an early day; and I know 
of no hardship, substantial or tangible, that 
will result from a postponement for a short 
time of this question. 

But the honorable Senator from Illinois 
said that the tea and coffee bill had become 
yeryimportant. Thatis very true. Mr. Pres- 
ident, without trenching upon the rules, or | 
aliuding to the merits of any measure, I may 
say to that honorable Senator that it has grown 
important for two reasons: first, the lapse of 
time; and second, the condition of business 
in the other House to which it might not be 
proper in any connection for me precisely to 
allude, which has forced upon every member 
of this body a knowledge that immense wrong 
is done, immense harm is worked every hour 
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orhe present posture of the tea and coffee 
Lil, 

The VICE PRESIDENT. The Chair must 
now state to the Senator from New York that 
in his opinion the question of whether wrong 
is being done by not acting on the tea and 
coffee bill is certainly debate on the merits of 
that bill. He dislikes to interrupt and express 
his opinion to Senators, but the desire of the 
Senate is not to discuss the merits of.a prop- 
osition until something is before the Senate. 

Mr. CONKLING. ‘he Chairis quite right, 
no doubt. Ido not intend to trench on the 
rule, even in reply to others. 

The VICE PRESIDENT. The Chair re- 
mindeg the Senator from Illinois of the same 
rule, 

Mr. CONKLING. I am aware of it; and 
l do not mean to trench at all upon the rule. 
I take the suggestion very kindly. 

Mr. LOGAN. I wish to make this sugges- 
tion to the Senator from New York with his 
permission, as he is providing means for the 
Senator from Obio aud myself to absent our- 
selves from the Senate by arranging to pair 


for us, that perhaps we both understand our-. 


selves and we may want to argue this ques- 
tion further, Will the gentleman pair his 
speech off with one that L may possibly make 
hereafter? Would that be a lair pair? 

Mr. CONKLING. If my honorable friend 
from Illinois willaccept a compliment from so 
poor a source, I venture to say to him that he 
will not be able in any future stages of the de- 
bate upon the Abbott question to add a great 
deal to that which he said so well and so ex- 
haustively the other day. 

Mr. LOGAN. Laccept the compliment, of 
course, if it was intended as such ; and I only’ 
say by way of suggestion to the Senator that 

* those connected with the committee may desire 
to reply to what may be said, anda wish to have 
the case fairly presented will, perhaps, prevent 
the absence of any Senators of the committee, 
not that they presume that they could enlighten 
the Senate by any means, but that they wish 
to present the case as well as they possibly 
can in all its aspects. In reference to this 
question, it is unfair, in my judgment, to make 
the argument that patrs can be made for the 
purpose of obviating the difficulty. 

Mr, CONKLING. Iam sorry to continue 
this discussion even for a moment, and I wiil 
promise to be very brief. l will say to the 
Senator from Illinois that of course everybody 
knows that you cannot in the same act com- 
bine all the advantages of a Senator’s being 
present and being absent. Every pair that a 
Senator makes implies that he does not have 
all the advantages that he might have if he 
were present. Í nevertheless repeat the re- 
mark, and no Senator will differ with me, that 
there are but few questions presented to the 
Senate which enable Senators to pair with so 
little inconvenience and with such precise 
equality of result as a question confined toa 
point single and distinct like the question 
before. us on the North Carolina senatorial 
election. : ; 

1 was going to make one other observation 
and only one. The Senator from Vermont, 
[Mr. Morrt,] either under the rule or in 
spite of the rule urged upon our regard the 
consideration that we were going to yield up 
something if we take up the tea and coffee bill 
and act upon it. I believe I shali not discuss 
the merits of that bill if I remind the Senate 
that the tea and coffee bill upon our table 
has no question of privilege or prerogative 
conneced withit. Nobody, I presume, doubts 
our right to take up that pill and act upon it; 
and if I imay say it with entire respect to my 
honorable friend, it seems to me it isa very fax- 
fetched suggestion that because on another 
bill about other matters some question has 
arisen between thetwo Houses, we cannot take 
up this bill entirely void of offense toward 
anybody on a question of difference, and act 
on that. Therefore L shall not vote to take 


up the question of privilege; I sball let it 
stand for a more convenient season, and | 
shall do so in the bope that this most urgent 
measure may be taken up and acted upon, as 
I think it can be ina very short time. 

Mr. SCOTT. I simply wish to correct a 
misapprehension under which my friend from 
Vermont labors. He urged as a reason why 
the senatorial election case should be pro- 
ceeded with, the absence of the Senator from 
Obio, the chairman of the Committee on 
Finance. I wish to state now as I have here- 


tofore stated, that learning that the Senator. 


from Obio was likely to be absent, I stated 
the fact to him that l would call this bill up at 
the earliest opportunity; so that he had that 
knowledge before he lett. 1 would recall also to 
the mind of my friend from Vermont—I am 
sorry he is not in his seat—that the Senator 
from Ohio accepted publicly in the face of the 
Senate the vote of the Senate given as conclu- 
sive on this question, and therefore he has no 
further controversy to make about it. 

The VICE PRESIDENT. ‘The question is 
on the motion of the Senator from Illinois, 
that the Senate proceed to the consideration 
of the North Carolina election case. 

Mr. MORRILL, of Maine. I shall not vote 
to take up this. case at the present time, and 
for the reason that I think these other matters 
demand the attention of the Senate of a more 
business-like character. Although I agree that 
this question is important, yet everybody will 
understand that it is that importance which 
attaches itself to a general proposition which 
is political in its character, and which can wait. 
Nobody will be particularly. embarrassed if it 
does wait, certainly the business of the country 
will not be, and we are brought now face to 
face with propositions which cannot wait, which 
are exigent, and demand immediate attention. 

For that reason | shall vote againt this prop- 
osition, and my judgment is that if the Senate 
proposes to adjourn this summer, we have got 
to consider those questions which lie very near 
the immediate duty of the Senate. We have 
a class of measures that are pressing upon 
us constantly for immediate action, which 
have got to be considered before this Senate 
can adjourn, and they cannot be postponed an- 
other day without detriment to the public ser- 
vice. They have been postponed days aud 
weeks already, to tbe detriment of the public 
service. ` Now, I do not think it admits of a 
doubt what the Senate ought to do. It ought 
not to take up this case, in my judgment; it 
ought to take up the bill which lies nearest the 
public service, and that is the deficiency bill. 
In my judgment tea and coffee can wait for 
that. lt will not have to wait long ; perhaps 
that bill can be taken up this very day, and I 
will make no objection after the deficiency bill 
is disposed of. i 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Lilinois, that 
the Senate proceed to the consideration of the 
North Carolina election case. 

The question being put, there were, on & 
division—ayes 28, noes 16. 

Mr. WEST called for the yeas and nays, and 
they were ordered. 

Mr. HOWE. I want to say in two words 
that L shail vote against proceeding to the con- 
sideration of the North Carolina question, for 
the simple reason that I think it is not so im- 
portant that the Senate act upon that question 
to-day as that it act upon the {Louse bill which 
we tried to take upon Saturday evening last ; 
but while for this reason I shall vote against 
taking up the North Carolina question to-day, 
Į wish to say that as a matter of justice to 
Senators who are interested in that, and who I 
understand are obliged to leave here, I shall 
oppose the consideration of that question 
until these Senators returnand are able to take 


if up. ; A 

Mr. SUMNER. Mr. President, it 18 pro- 
posed to set aside the North Carolina case 
especially to proceed with the bill moved by 


the Senator from Pennsylvania. To my mind 
there is one complete reason why we should not 
proceed with that bill; it is theabsence of the 
Senator from Obio, the chairman of the Fi- 
nance Committee. I do not see how my friend 
from Pennsylvania can press the bill.in the 
absence of the chairman. -I certainly. do not 
see how the Senate can undertake to set aside 
other business which has been appointed: for 
this very day in order to press that bill in.the 
absence of the chairman of the committee. 
lt seems to me thatthere isa definitive reason 
why we should proceed with the North Caro- 
lina case; atleast why we should not proceed 
with the tea and coffee bill. 

There is another reason why I think we had 
better go on with the North Carolina case. 
It is that itis according to agreement and un- 
derstanding. We have come here to-day with 
that as the appointed business; and it seems 
to me that we should set an example at least 
of order if we go on with what was appointed. 
I hope, therefore, that there will be no ques- 
tion thatthe North Carolina case will be taken 
up and proceeded with to the end, 

Senators remind us that there are other very 
important questions that must be disposed of 
before we close. Yes, sir; but this must be 
disposed of, and now we are upon it, why not 
finish it and get it out of the way? 

Mr. HOWE. Let me say one word more. 
I admit it would be a little more agreeable to 
my feelings to proceed to the consideration of 
the bill moved by the Senator from Pennsyl- 
vania if the Senator from Ohio, the chairman 
of the Committee on Finance, were present, 
but l insist upon it that the Senate is compe- 
tent to consider that bill and act upon it even 
in the absence of the Senator from Obio, all 
the more so because we know precisely, or at 
least I think we know precisely what would be 
the action of the Senator from Obio if he were 
here. The Senator from Pennsylvania has 
just told us tbat he had ceased to struggle: 
against that measure. Now, while it might be 
a little more convenient and a little more 
agreeable to the feelings of some of us to have 
the Senator from Ohio present when that bill 
is considered, what is the consideration which 
calls upon the Senate to proceed with the bill 
moved by the Senator from Pennsylvania? It 
is not a question of convenience. There is a 
great business interest of the country which 
to-day actually screams with agony because the 
Legislature will not settle that question. 

The VICE PRESIDENT. The Chair regrets 
to have to inform the Senator from Wisconsin . 
that he thinks this is debate on the merits of 
that proposition; but if the Senate desire to 
debate the . merits, the Chair does not wish to 
interpose farther, He has repeatedly stated 
that the rule provides that the merits of a prop- 
osition shall not be debated until something is 
taken up., 

Mr. HOWE. I think the Chair will agree 
that not one word that J said touched the merits 
of the question whether we shall put tea and 
coffee on the free list or uot, because the 
Chair will not undertake to say that he could 
tell which way I would vote if the question 
were up. I was simply saying why we should 
proceed to settle the question to-day, not how 
we should settle it; but I say we ought to give 
heed to this earnest desire of this great busi- 
ness, that the two Houses should finally act 
together, and should act in concert in favor of 
the measure that each separately has expressed 
its opinion upon. 

‘TheVICE PRESIDENT. The Chair willsay 
to the Senator from Wisconsin that he desires 
to be impartial in his decisions, and if he ruled 
in order the cemarks of the Senator in regard 
to a great interest in this country having a 
right to scream and inveigh against the non- 
action of Congress, then replies to that would 
certainly be in order involving the whole ques- 
tion of the merits of the bill proposed to be 
taken up for consideration. But the Chair 
has so repeatedly stated the dislike he has to 


2636 


“THE CONGRESSIONAL GLOBE. 


April 22, 


interpose with Senators under this, the only 
restrictive rule on debate in the Senate, that 
ifthe Senate, by unanimous consent, desire 
the debate ‘to progress in regard to all these 
propositions, the Chair will not interpose 
further: 

Mr. COLE. I hope the Chair will not feel 
any delicacy about enforcing the rule. 

Mr. POMEROY. I insist on thervle being 
enforced. ; 

: The. VICE PRESIDENT. Objection is 
made. The Chair must enforce his ruling 
upon this rule about debate on the merits. 
Therefore, the Chair must insist that debate 
shall be confined within the rule. 

Mr. HOWE. I do not wish to transcend 
the rule. Jf I understand the Chair to say 
that my remarks are on the merits of the tea 
and coffee bill, I shall take an appeal from 
that decision. 

The VICE PRESIDENT. The Senator 
from Wisconsin appeals from the decision of 
the. Chair. The Chair-will not repeat his 
decision, as this whole debate has beea lis- 
tened to attentively by the Senate. The Chair 
thinks that the remarks of the Senator from 
Wisconsin, when the Chair interposed, were 
debate upon the merits of the proposition 
which he was then commenting upon, from 
which decision the Senator from Wisconsin 
appeals, The question is, “ Shall the decision 
ofthe Chair stand as the judgment of the Sen- 
ate?’ And the Chair will takeitfor the guide 
of his future decisions. 

Mr. CONKLING. Task, merely for inform- 
ation, did the Chair base his decision upon 
the remark of the Senator from Wisconsin, 
that a great interest was screaming with agony 
on account of delay? 

The VICE PRESIDENT. He did. 

The question being put, the ayes appeared 
prevail. 
Mr. HOWE. I must ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HOWE. I believe the appeal is de- 
batable. 

The VICE PRESIDENT. It is open to 
debate. . 

Mr. THURMAN. Will the Chair state 
what the question is on which we are about to 
vote? 

The VICE PRESIDENT. The Chair sev- 
eral times in the course of tbis debate, since 
one o'clock, has suggested to Senators that he 
thought their remarks were on the merits of 
the question proposed to be considered, noth 
ing yet being taken up by the Senate under 
the eleventh rule, prohibiting debate upon the 
merits. The Senator from Wisconsin, referring 
to one of the bills pending, stated thata great 
interest in this country was screaming—but 
perhaps the Senator will state his own lan- 
guage better. 7 

Mr. HOWE. As near as I can repeat the 
language I used, it was this—— 

Let it be 


Mr. FERRY, of Connecticut. 
read by the reporter. 

The VICE PRESIDENT. The reporter’s 
notes are not yet written out. 

Mr. HOWE. Isaid that while it would be a 
matter of convenience with some not to take 
up the tea and coffee bill, so called, during the 
absence of the Senator from Ohio, the consid- 
eration which urged us to proceed with that 
bill now was not one of convenience; it was 
the fact that a great interest in this country 
was screaming with agony because the Legis- 
lature would not consider and settle the ques- 
tion, and J ought to remind the Senate that I 
did not say one single word upon the question 
whether that bill should be settled one way or 
the other, or whether it was a meritorious bill 
or not. : 

Mr. THURMAN. I wanted to know only 
whether we were to vote on the appeal from 
the decision of the Chair or on the motion of 
the Senator from Illinois to take up the North 
Carolina case. : 


to 


> 


.who should traverse the position of the Sen- 


| in legislative debate than anything I had ever 


| ments ago under a misapprehension. 


| insist upon its merits and the necessity of keep- 


The VICE PRESIDENT. That subject is | 
not now beforethe Senate. The question now 
is on the appeal, and the Chair will supple- 
ment the remarks of the Senator from Wis- 
consin by adding, as the Senator from Ohio 
desires to know the precise point, that the 
Chair stated to the Senator from Wisconsin 
with great reluctance that he was compelled 
to think this came within the eleventh rule, 
as debate upon the merits of the question pro 
posed to be considered, and that if he ruled 
this inorder, he could not rule out any Senator 


ator from Wisconsin with any elaborate argu- 
ment, no matter to what extent, as to this 
great interest. that was screaming with agony 
on account of the non-action of Congress. In 
other words, it would open the whole subject for 
debate. From that decision the Senator from 
Wisconsin appealed, and the question is, 
“ Shall the decision of the Chair stand as the 
judgment of the Senate?’’ upon which the yeas 
and nays have been ordered, and the Senator 
from Wisconsin is entitled to the floor upon it. 

Mr. STOCKTON. I should like to inquire, 
either of the Chair or of the Senate, if the point 
is whether the Chair is called upon to decide 


whether a great interest can scream with j 


agony? [Laughter. } 

The VICE PRESIDENT. 
particular point at this time. 

Mr. HOWK. No, Mr. President. I want 
to say for the information of my friend from 
New Jersey that the Chair has not made any 
ruling as to whether my remark was true or 
not; the Chair has simply ruled that that 
remark was debate upon the merits of the tea 
and coffee bill, so called. Now, it seems to 
me, if I know anything, I know that it does 
not touch the merits of that question. Itseems 
to me, if I know anything, if it be true that 
there is such an interest which is screaming 
with agony, or which is in agony, or which is 
anxious that the Senate should proceed to the 
consideration of that bill; that that is a con- 
sideration, that is an argument, that is a rea- 
son why we should proceed to the considera- 
tion of that bill now, but is not a reason why 
we should decide that question one way or the 
otber. 

I entirely agree with the Chair, of course, 
that the merits of a bill are not open to dis- 
cussion on a motion to take it up. It is a 
question of fact upon which I differed with the 
Chair. I insist that the remark I made does 
not tend to settle the question of the tea and 
coffee bill at all. 

Mr. HAMLIN. The latitude of debate, I 
am aware, in this body has been very broad. 
Indeed, I think the Chair ruled on one occa- 
sion that anything was in order if the Senator 
who said it thought himself he was in order. 
That I thought was rather a broader latitude 


That is not the 


witnessed. But I do believe that itis wise and 
expedient to restrict the debates of this body 
within their legitimate limits; and certainly, 
as one Senator, I will lend the aid of my vote 
in sustaining the Chair to keep the debates of 
this body within proper limitations. I shall 
do so because Í believe it will aid in the pro- 
motion and discharge of our public duties, 
and that we shall in that way accomplish much 
more business in a given time. When I say 
that, however, Iam compelled to come to the 
conclusion that the distinction 
Chair has drawn on this occasion is one not 
well founded in the rule. I voted on the 
division when the Senate divided a few mo- 
r I voted 
with the minority. I so voted because I was 
in favor of keeping before this body the appro- 
priation bill, and I supposed there-would be 
some member of that committee who would 


ing it here. 
Now, in the order of debate, while it is the 
rule, and onght to be the rule, that the merits 


which the |! 


of other questions shall not be open to discas- 


sion, certainly that does not include a refer- 
ence to another bill forthe purpose of showing 
a greater importance to one measure which 
you would take up over that which is pending ; 
and I will state that I would not vote to take 
up this election case, because, without discuss- 
ing the merits of it at all, I believe there was 
more merit and more public necessity in con- 
tinuing the appropriation bill until it should 
be finally determined by the Senate. It does 
seem to me we may as well vote without dis- 
cussion and vote biind if we are not permitted 
to state what are the opposing measures to 
which the attention of the Senate is invited, 
not to discuss them. 

Applying that rule to this case, did the Sen- 
ator from Wisconsin discuss in any way or 
manner the merits of the tea and coffee bill? 
Ithink not. He said it was an important bill. 
Well, it is important. He said, L think, that 
there wasa cry ofagony from acertain quarter. 
Was that a discussion of the merits? It was 
an allusion to the importance of the bill for 
the purpose of showing the necessity of taking 
up the bill that we could get at its merits. 

Mr. LOGAN. Does not the Senator see 
that the language used by the Senator from 
Wisconsin that coffee was screaming in agony 
was an evidence that it needed ‘settling ?’’ 
[Laughter. ]- 

Mr. HAMLIN. As to settling the matter, 
whenever we shall get at it, the Senator will 
find there is a difference of opinion here as to 
which way it shall be settled. 

Mr. LOGAN. There is but one way of 
“settling coffee.” [Laughter. ] 

Mr. TRUMBULL. Itwould certainly need 
salt. [Laughter.] 

Mr. HAMLIN. . It would need salt to savor 
it, and although the weather is a little more 


mild than it has been, we might want a litle 


coal to cook it in the right way. [Laughter.] 

But this is wandering from the point! make. 
While I hold that it is wise and well to hold 
on to the rules, and that we shall advance our 
business by doing so, yet within certain limita- 
tions Senators must be allowed to refer to op- 


e 


posing measures, or how shall we know which - 


of two measures demands our attention at 
the present time? I disagree with the Chair 
always with great reluctance; but I think the 
limitation laid down is too narrow. It is a 
discussion on the merits when you proceed to 
show what are the merits of the bill and what 
are its demerits, but not an allusion to the bill 
at least enough to suggest to Senators the im- 
portance of considering one over the other. 

For these reasons I shall be compelled to 
vote against sustaining the decision of the 
Chair. 

Mr. POMEROY. I move to lay the appeal 
on the table. We have spent almost an hour 
in this discussion. 

Mr. HOWE. Let us have the yeas and nays 
on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 48, nays 11; as follows: 

YEAS—Messrs. Alcorn, Anthony, Bayard, Blair, 
Boreman, Caldwell, Cameron, Cole, Cooper, Corbett, 
Davis of West Virginia, Venton, Ferry of Connecti- 
cut, Ferry of Michigan, Gilbert, Goldthwaite, Hamil- 
ton of Maryland, Hamilion of ‘Texas, Harlan. Hill, 
Hitchcock, Johnston, Kellogg, Kelly, Lewis, logan, 
Morrill of Vermont, Morton, Nye, Patterson, Pome- 
roy, Pratt, Rice, Robertson, Saulsbury, Sawyer, 
Schurz, Spencer, Sprague, Stevenson, Stockton, 
Sumner, Thurman, Tipton, Trumbull, West, Wil- 
son, and Windom—48. 

N YS—Messrs. Buckingham, Carpenter, Conkling, 
Edmunds, Frelinghuysen, Hamlin, Howe, Morrill of 
Maine. Pool, Scott, and Wright—l1. 

ABSENT— Messrs. Ames, Brownlow, Casserly, 
Chandler, Clayton, Cragin. Davis of Kentucky, 
Flanagan, Norwsod, Osborn, Ramsey, Sherman, 
Stewart, and Vickers—14, 

So the appeal from the decision of the Chair 
was laid on the table. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from IHi- 
nois, that the Senate proceed to the consider- 
ation of the North Carolina election case, on 
which the Senator from Wisconsin [Mr. Howe] 
is still entitled to the floor. 
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Mr. HOWE. I cannot make any use of 
the floor now. [Laughter. ] 

Mr. FRELINGHOYSEN, Mr. President, 
the only objection to proceeding with the tea 
and coffee bill that seems to have much force 
in it is that urged by the Senator from Ver- 
mont, that the chairman of the Committee on 
Finance is not here. I think, under the state- 
ment of the fact that he was informed by the 
Senator from Pennsylvania that this bill was 
to be brought up, and he made no request that 
it should not be brought up in his absence, 
and from the fact that he has stated in the 
presence of us all that he considered that 
question concluded, it would be treating the 
chairman of the Committee on Finance un- 
fairly to visit upon him the injury which may 
arise from delay. I think he would regret 

Mr. CARPENTER. [ rise to a point of 
order. 

The VICE PRESIDENT. -The Senator from 
Wisconsin rises to a point of order, which he 
will state. i 

Mr. CARPENTER. I wish to know if itis 
not as much out of order to say the hardship 
ought not to be charged upon a certain Senator 
as it is to say that there is a hardship? 

The VICE PRESIDENT. The Chair over- 
rules the point of order, upon a clear distinc- 
tion which the Senator from Wisconsin will 
appreciate, that remarks in regard to the ab 
sence of Senators on account of sickness or 
on account of other things, and that there- 
fore bills in which they are interested ought 
not to be taken up, are certainly legitimate 
and do not touch the merits of the question 
proposed to be considered, because no reply 
to them will involve the merits of that partic- 
ular bill, while other language has been used 
py other Senators during the course of this 
debate that does touch the vital question as to 
whether the bill is meritorious, and therefore 
ought or ought not to be considered. Hence, 
the Chair overrules the point óf order. 

Mr. FRELINGHUYSEN. I make this re- 
mark, not so much for its influence upon this 
vote as that I really consider it a duty that I 
owe to the chairman of the Committee on 
Finance 


Mr. CARPENTER. I rise to a point of 


order. 

Mr. FRELINGHUYSEN. I will quit. 

The VICE PRESIDENT. The Senator 
from Wisconsin rises to a point of order, 
which he will state. 

Mr. CARPENTER. As the Senator now 
explains the object of his remarks, it is cer- 
tainly not bearing on the question before the 


Senate of taking up this case, and must be | 


out of order under the ruling of the Chair, I 
think. 

The VICE PRESIDENT. The Senator 
from Wisconsin renews the point of order. 
The Chair thinks it is the same point of order, 
which, by parliamentary law, cannot be re- 
newed even with the suggestion of additional 
reasons, it being contrary to the canon of 
parliamentary law. 

Mr. CARPENTER. Can I not raise the 
same point of order on another subject? 

The VICE PRESIDENT. The same point 
of order cannot be renewed-— 

Mr. CARPENTER. On another remark? - 

The VICE PRESIDENT. The same point 
of order cannot be renewed even with the sug- 
gestion of additional reasons. So the par- 
liamentary law states. If, however, the Sen- 
ator will state his precise point, the Chair will 
rule upon it with great pleasure. . 

Mr. CARPENTER. I raised one point of 
order, that a remark of the Senator was out of 
order, not applying to the subject, and the 
Chair overruled me. He then made another 
remark, and I raise a point of order on that. 

The VICE PRESIDENT. If the Senator 
will state the words he excepts to, which differ 
from the previous words that he excepted 
to the Chair will rale upon them with great 


pleasure. 
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Mr. CARPENTER. It would be impossible 


for me to repeat them. I withdraw the point. 

The VICE PRESIDENT. The Senator 
from Wisconsin withdraws the point of order, 
and the Senator from New Jersey surrenders 
the floor. 

Mr. COLE. I desire to submit a report 
from a conference committee, which I think is 
in order. 

Mr. POMEROY. T object. 

The VICE PRESIDENT. The report of 
a conference committee cannot be in order any 
more than a question of privilege, during the 
pendency of other business, except by unani- 
mous consent, and the Senator from Kansas 
objects. The question again recurs on the 
motion of the Senator from Illinois, to proceed 
to the consideration of the contested-election 
case, upon which the yeas and nays were 
ordered; and the Secretary will now call the 
roll. 

Mr. WEST. On this question I am paired 
with the Senator from California, [Mr. Cas- 
SERLY, ] who is engaged in the Supreme Court. 
lf he were here he would vote “ yea,” and I 
should'vote “nay.” 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 22; as follows: 

YEAS—Messrs. Alcorn, Bayard, Blair, Carpenter, 


Cooper, Davis of West Virginia, Ferry of Connecti- 
cut, Ferry of Michigan, Goldthwaite, Hamilton of 


Maryland, Hamilton of Texas, Harlan, Hill, Hiteh- 

cock, Johnston, Kelly, Lewis, Logan, Morrill of 

Vermont, Pomeroy, Pratt, Ramsey, Rice, Robertson, 

Saulsbury, Schurz, Sprague, Stevenson, Stockton, 

See Sharmin, Tipton, Trumbull, Windom, and 
right—35. 

NAYS— Messrs. Ames, Boreman, Buckingham, 
Cameron, Cole, Conkling, Corbett, Cragin, Fenton, 
Frelinghuysen, Gilbert, Hamlin, Howe, Kellogg, 
Morrill of Maine, Morton, Nye, Patterson, Sawyer, 
Scott. Spencer, and Wilson—22. 

ABSENS—Messrs. Anthony, Brownlow, Caldwell, 
Casserly, Chandler, Clayton, Davis of Kentucky, 
Edmunds, Flanagan, Norwood, Osborn, Pool, Sher- 
man, Stewart, Vickers, and West—16. 


So the motion was agreed to. 
LEGISLATIVE, EVC., APPROPRIATION BULL. 


The VICE PRESIDENT. The North Caro- 
lina election case is before the Senate, and by 
the understanding, if the Senator from North 
Carolina [Mr. Poot] claimed the floor, he was 
to be entitled to it when the consideration of 
that case was resumed. If he does not now 
claim the floor, the Senator from California 
has risen for some purpose. 

Mr. COLE. Irise to submit a report from 
a conference committee. + 

The ViCE PRESIDENT. Pending the 
North Carolina election case, the Senator from 
California asks leave to submit a conference 
report. 

The Chief Clerk read the report of the con- 
ference committee on the disagreeing votes of 
the two Houses on the bill (H. R. No, 1060) 
making appropriation for the legislative, execu- 
tive, and judicial expenses of the Government 
for the year ending June 80, 1873, and for other 
purposes. 

Mr. LOGAN. Ihave no objection to that 
report being acted upon if it is not going to 
take time, and if it is to be subject to a demand 
for the regular order. 

The VICE PRESIDENT. The Senator 
from Ilinois states that he will give way for 
the consideration of this report, provided it 
should not give rise to debate. The question 
is on agreeing to the report. 

Mr. CONKLING. If we are to vote upon 
this report in a block without inspection, the 
bill is to become a law absolutely without any 
knowledge on the part of the Senate, or any 
possibility of knowledge, if we are to vote now, 
as to whatit contains. ‘The report commences 
in the ordinary way by reciting by numbers a 
long roll of amendments made by the Senate 
and from which the Senate is to recede, I 
should like to know, and L think other Sena- 
tors would like to know, to what some of those 
amendments and agreements relate, and there- 


fore L suggest either that the bill he on the | 


table until Senators have an opportunity to 


look at it, or else that the. Senator having it 
in charge shall take the bill and going from 
one to another shall make someremarks upon 
these amendments to enable us to. distinguish 
them in some way and know to what they re- 
late. I do not care which course is taken, but 
I should like before we vote to know what 
some of these numbers refer to. Of course it 
isa mere leap in the dark reading that the 
Senate recede from amendments forty-one, 
forty-five, forty-eight, and so on.. It is just ag 
if any other sounds were heard here which 
convey no impression whatever to the mind of 
the Senate. 

Mr. MORRILL, of Vermont. I presume 
the chairman of the committee- is ready to 
make any proper explanation. 

Mr. CONKLING. If the chairman is ready 
to explain the report, very well. 

Mr. COLE rose. 

Mr. LOGAN. If this report is to give rise 
to debate, and I am satisfied it will, 1 call for 
the regular order. 

The VICE PRESIDENT. The Senator can 
do that as soon as the Senator from California 
concludes his remarks, if there appears to be 
further debate. 

Mr. BOREMAN. This is a matter difficult 
of understanding, and I suggest that it go over 

| until to-morrow morning, and that the amend- 
ment suggested by the conference committee 
be printed. 

Mr. COLE. Ihave information from the 
chairman of the Committee on Appropriations 
of the House that it is very desirable for the 
Senate to act upon this report at an early hour 
to-day in order that it may be disposed of in 
that body. It has to be reported here first 
under the orders of the two Houses. 

Now, Mr. President, to go over all the dis- 
agreeing votes of the two Houses on this bill 
would of course require a great deal of time, 
much more than the Senate would be willing 
to have consumed on a matter of this sort. If 
any Senator has any question to ask on any 
particular point or points of disagreement be- 
tween the two Houses, some member of the 
conference committee will be very glad to 
state the action of the committee upon that 
point or those points; and I think probably 
that is about all that will be required for the 
satisfaction of the Senate. To go over the 
whole of these amendments, as Senators must 
know,, would take a very considerable time. 
Many of the disagreements, of course, are of 
very little importance, indeed relating in some 
cases merely tothe amount ofa salary or appro- 
priation, and need no explanation probably. 

There are a few points, however, upon 
which there has been action by the confer- 
ence committee which probably would need 
explanation on the part of that committee to 
the two Houses. For example, their action 
on the question of the salaries of judges, a 
prominent amendment, and also on the ques- 
tion of the squares proposed to be purchased 
in connection with the Capitol grounds, and 
perhaps one or two other amendments tbat 
do not now occur to me. Those are the 
particular points about which an explanation 
will probably be desired. 

- Mr. MORRILL, of Vermont. Ithink there 
are four prominent points in this report that 
can be very briefly stated. First, in relation to 
the appropriation for civil service reform, the 
House amended the Senate amendment by 
striking out $50,000 and inserting $10,000, and 
it was agreed in committee of conference to 
accept $25,000. , 

In relation to the increase of salary of dis- 
trict and circuit judges, they were all stricken 
out with the exception of the Court of Claims 
and the supreme court of this District. 

Mr. HILL. There is notbing about the 
supreme court of the Districtin the amend- 
ment of the Senate. There was no change 
made in their salaries. 

Mr. MORRILL, of Vermont. Then in rela- 


tion to the salaries of the different officers of 
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the Treasury Department, there are only three. 
retained in the bill asagreed on by the confer- 
‘encé committee, the register of the Treasury, 
the Second Comptroller, and the supervising 
architect. 

In relation to the extension of the- public 
grounds, the : House amended the Senate 
amendment by limiting the amount of appro- 
priation to $400,000, and it was thought best 
toaccept the amendment to the amendment, as 
the squares may possibly be obtained for that, 
and if they are not, an additional sum can 
hereafter be appropriated. My judgment was 
that they would cost $500,000, but they may 


not. 

Mr. LOGAN. Iam satisfied that this ques- 
tion will give rise to debate, and I call for the 
regular order. 

The VICE PRESIDENT. The Senator 
from Illinois demands the regular order, which 
he has aright to do. 

Mr. COLE. This report will consume but 
a few moments longer, I apprehend. 

Mr. EDMUNDS. | [ think it had better go 
over until to-morrow, and let us have time to 
look into it. ; . 

The VICE PRESIDENT. The Senator from 
Illinois has called for the regular order, the 
North Carolina election case, which is again 
before the Senate. 

Mr. SAWYER. I wish the Senator from 
Tilinois would give twenty minutes for the con- 
sideration of this report. It can be passed in 
thattime. Every one of the provisions adopted 
by the committee can be explained in that 


time, 

Mr. LOGAN. I will say to the Senator 
from South Carolina that all the rights 1 have 
had given to me in this case which I have 
called up now have been by the vote of the 
Senate. I have never been allowed anything 
in connection with it except where the Senate 
decided it by a vote. This report will un- 
doubtedly cause discussion, and we have but 
three more hours to the ordinary time of ad- 
journment. J am satisfied this report will take 
up the whole day, and therefore 1 demand the 
regular order. 

The VICE PRESIDENT. The Chair will 
state. to the Senator from Illinois that the Sen- 
ate has decided that at half past four o'clock it 
will take a recess, and whatever is pending 
then will go over until to-morrow as the unfin- 
ished business. The Senator from Illinois 
demands the regular order, and the North 
Carolina election case is now before the Sen- 
ate. He reserved that right. 

Mr. CAMERON. For the purpose of get- 
ting through with the bill before us, which I 
think more important than the North Car- 
olina election case, I propose to submit a 
motion. That is one of those cases which will 
not. spoil by a few days’ delay, aad will cer- 
tainly come up again. I think the bill now 
before the Senate, as well as the one which 
looks to the reduction of taxes, especially on 
tea and coffee, is much more important. I 
anc move to lay the election case on the | 
table, 

The VICE PRESIDENT. That motion is 
in order. 

Mr. MORRILL, of Vermont. I submit that 
the Senator from North Carolina is entitled to 
the floor, if nothing else is before the Senate. 

The VICE PRESIDENT. The Senator 
from Illinois called. up the regular order, 
which is the North Carolina election. case. 
The Chair stated a few minutes ago that the 
Senator from North Carolina was entitied to 
the floor if he claimed it, but he did not claim 


it, and the North Carolina case being up, the || 


Senator from Pennsylvania has moved that it 
lie on the table for the purpose of moving, if 
that should prevail, to take up some other 
measure. 

Mr. MORTON. 


if I may be allowed to 
make a remark 


The VICE PRESIDENT. 


The motion is | 
not debatable. 


Does the Senator from Penn- | 


} 


|| vote to take up the question, and the next | 
| moment the Senator from Pennsylvania moves | 


has become perfectly apparent it cannot be 


i take up this case, and the Senator from North 


Carolina does not wish to speak, then let us 


| or lay it on the table after the Senate have 


m 


sylvania withdraw the motion to enable the 
Senator from Indiana to make a remark? 

Mr. CAMERON, Certainly. 

Mr. MORTON. I think there was some 
misapprehension when. the vote was taken 
before in the supposition that the Senator 
from North Carolina desired to go on this 
afternoon. If that is his desire, of course I 
shall not stand in the way; butif it is not his 
desire, I think that case should be laid over 
for this afternoon, for the reason that it will 
not be finished, and the appropriation bill, I 
understand, demands immediate attention. 
Some of the courts, I am advised, are sus- 
pended now for the want of money, and there 
ig an immediate demand for the passage of 
the deficiency bill. 

Mr. LOGAN. That is another bill, I will 
remind the Senator, besides the one that the 
conference report is on. 

Mr. MORTON. Iam not speaking of the 
conference report. Iam speaking of the def- 
ciency appropriation bill. 

Mr. POOL. If I may be allowed to say a 
word, I have no particular disposition to go 
on to-day. I did not ask the Senate to crowd 
this proposition up for my benefit. I would 
just as soon it should go over as not. Indeed 
so much time has been consumed that now it 


settled, and I should feel still stronger inclined 
to assent to its going over, 

The VICE PRESIDENT. The Senator from 
Pennsylvania has moved that the election case 
be laid on the table. Does he insist on that 
motion or withdraw it? 

Mr. CAMERON. I insist on the motion, 
but I do not wish to exclude gentlemen from 
saying a word. 

Mr. LOGAN. I desire to make a remark. 

The VICE PRESIDENT. The motion is 
not debatable. 

Mr. CAMERON. I yield to the Senator. 

The VICE PRESIDENT. The Senator 
from Pennsylvania yields to the Senator from 
Illinois, who asks unanimous consent to make 
aremark. The Chair hears no objection. 

Mr. LOGAN. Mr. President, I am very 
much surprised at the different character of ! 
movements that are made here. Í do not 
know what we are doing, and I do not think 
anybody else does. First, the Senate votes to 


Carolina is entitled to the floor. If the Sen- 
ator from N@6rth Carolina did not desire the 
floor why did he uot say so while this discus- 
sion was going on this morning? It has been 
postponed over a week for his benefit. He 
sits in his seat and says nothing until two hours 
elapse, and then says he has no desire to 
speak. Now, sir, if this question is to be 
tampered with in this way, I say once for all, 
Iwill have nothing further to do with it, and the 
chairman of the committee, the Senator from 
Indiana, may take charge of it. Ifthe Senate 
will vote one Monday to take it up, and the 
next Monday postpone it for something else, 
then I will sit here and vote when it comes 
up, but for me to call this question up twice 
and thrice a week, and then to be postponed 
by some kind of indisposition ‘on the part of 
certain gentlemen here to have it disposed of, 
is a sort of management that [ have never seen 
in this or any other body before. 

Mr. SUMNER. Why not proceed to vote? 
Let us vote. 

Mr. LOGAN. We cannot procced to vote. 

Mr. SUMNER. If the Senator from North 


vote, 

Mr. THURMAN. That is right. 

Mr. LOGAN. Bat the Senator from Penn- 
sylvania now moves to postpone this question 


voted to take itup. The Senate one moment 


to postpone itin order to delay it. There can 


be no other reason for the motion but delay. 


If the Senate are determined to delay this 
question and not decide it at ail, let them say 
so like, Senators; let them act toward it as 
they do toward other questions. I must say 
that I am tired of being managed or manipu- 
lated in any such way. It is becoming offen- 
sive to myself, having charge of this measure, 
to be treated in this manner. Therefore, E 
say, if the Senate is not disposed to take it up, 
I decline having anything further to do with 
calling it up, and the chairman of the com- 
mittee hereafter may manage it. 

The VICE PRESIDENT. Does the Sen- 
ator from.Pennsylvania insist on the motion 
to lay on the table, or withdraw it? 

Mr. CAMERON. Certainly I shall not 
withdraw it, unless, as has been suggested by 
the Senator from Massachusetts, we can come 
to an immediate vote. I want no delay. 

Mr. SUMNER. Why not vote at once? 

Mr. CAMERON. I want no delay; but I 
know if this question is taken up it will be 
debated three or four days before it is de- 
cided, and there are other measures of vastly 
more importance to the country at the present 
time before us. This is a privileged question, 
and can retain its place. Nothing can pre- 
vent its being acted on before the end of the 
session. 

Mr. FERRY, of Connecticut. Is debate in 
order? 

The VICE PRESIDENT. It is not. If 
the Senator from Pennsylvania insists on the 
motion he cannot himself debate it, and his 
motion is now pending and undebatable. The 
Senator from Connecticut has directed atten- 
tion to it, and the Chair must rule that debate 
is not in order. 

Mr. CONKLING. I should like to make 
an inquiry of the Chair, if I am in order in 
doing so. I tried to hear, but could not hear 
the Senator from North Carolina, and I should 
like to know, if I am permitted to do so, 
whether the Senator said he did, or did not, 
wish to proceed to-day. 

The VICE PRESIDENT. The Chair will 
answer. He said he did not care to proceed 
to-day in consequence of the lateness of the 
bour. 

Mr. LOGAN. He does not care about 
proceeding at any time. 

The VICE PRESIDENT. The motion to 
lay on the table is not debatable. 

Mr. POOL. I hope I may be allowed to 
make a single remark. 

The VICE PRESIDENT. Does the Sen- 
ator from Pennsylvania withdraw his motion? 

Mr. CAMERON. For that purpose, cer- 
tainly. 

Mr. POOL. I meant to say this, and noth- 
ing else: that for my convenience I did not 
desire the Senate to take up this question to- 
day. 1 had just as soon they would take it 
up to-morrow or some other day. I did not 
desire that my convenience should have any 
effect upon the Senate; but if the Senate 


rdoes take it up to day and proceeds with it, 


then I desire to submit some remarks upon it. 

Mr. SUMNER. It is up now. 

Mr. POOL. That is all I wish to say, and 
I am surprised that the Senator from Illinois 
should have misunderstood me, 

The VICK PRESIDENT. The Senator from 
Peunsylvania now insists on his motion. The 
North Carolina election case being before the 
Senate, the Senator from Pennsylvania moves 
that it be laid on the table. 

The motion was not agreed to. 

Mr. COLE. I should like to inquire, what 
is the condition of the report of the conference 
committee? I heard no announcement of the 
disposition of it. 

The VICE PRESIDENT, It certainly was 
not disposed of, or the Chair would have 
announced that fact to the Senate. The Sen- 
ator asked unanimous consent to report it. 
After it was read the Senator from Hiinois 
rose in his place and said he would yield on 
condition that if it gave rise to debate he would 
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demand the regular order, which he did, and 
therefore the conference report is not before 
the Senate. 

Mr. FRELINGHUYSEN. 
report be printed. 

The VICE PRESIDENT. 
before the Senate. 

Mr. COLE. Printing it will not make it 
any more intelligible, because the report is by 
reference to numbers. 

‘Mr. THURMAN. The Senator may easily 
get that report up in the morning hour to-mor- 
row and pass it without the least trouble. 

Mr. EDMUNDS. He cannot pass it now 
until we understand it, and so there is no use 
spending any further time about it. 

The VICE PRESIDENT. Itcannot be con- 
sidered now except by postponing the regu- 
lar order and moving to proceed to its consid- 
eration, 

Mr. TRUMBULL. If the Senator from 
California would direct his clerk to make an 
explanation of this conference report so that 
we could understand it, and have that explan- 
ation printed, it would be of great service. 
The clerk can very readily do it. The num- 
bers show what the amendments are, and just 
incorporate those and let it be printed. 

Mr. COLE. There is a printed copy of the 
pill itself with the Senate amendments by num- 
bers embodied in it, and there is no difficulty 
in arriving at any particular amendment by 
reference to the numbers. 

Mr. EDMUNDS. If you print the report 
itself, with the print we have of our amend- 
ments in the House of Representatives, every 
Sena‘or in half an hour can tell exactly what 
bas been done. So it needs only the printing 
of the report. 

Mr. TRUMBULL. 
report printed. 

Mr. EDMUNDS. So I say. 

The VICE PRESIDENT. If there be no 
objection it will be ordered to be printed. 
Being in the nature of a resolution, it will have 
-to lie over one day unless by unanimous con- 
sent. It is ordered to be printed; but the 
report is not before the Senate at the present 
time, the regular order being called for. 

Mr. LOGAN. [ insist on the regular order. 

The VICE PRESIDENT. The regular 
order is called for, and a conference com- 
mittee report here, unlike the other House, 
has not the privilege that it can be introduced 
pending other business. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had agreed to the report of 
the committee of conference on the disagree- 
ing votes of the two Houses on the bill (H. R. 
No. 1930) relating to proposais and contracts 
for transportation of the mails, and for other 
purposes. 

PRESIDENTIAL APPROVALS. 


A message from the President, by Mr. 
Horace Porter, his Secretary, announced 
that the President had on thé 22d instant 
approved and signed the act (S. No. 770) to 
erect two new land districts in the State of 
Nebraska ; and also that the act (S. No. 804) 
granting a pension to Margaretta Becker not 
-having been returned within ten days (Sun- 
days excepted) after presentation had become 
a law under the Constitution of the United 
States. 


I move that the 


It is not now 


Then let us have the 


AMBRICAN COUNTER CASE. 


The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, transmitting, for the informa- 
tion of the Senate, a report from the Secretary 
of State and the copy of the counter case of 
the United States in the matter of the claims 
against Great Britain as presented to the 
board of arbitration at Geneva; which was 
referred to the Committee on Foreiga Rela- 
tions, and ordered to be printed, 


SENATOR FROM NORTH CAROLINA. 


The Senate resumed the consideration of 
the following resolution, reported by the Com- 
mittee on Privileges and Elections: 

Resolved, That Joseph C. Abbott, not having re- 
ceived a majority of the votes cast by the North 
Carolina Legislature, on the second Tuesday in No- 
yember, 1870, for the office of Senator of the United 
States, is not entitled to a seat in said United States 
Senate as such Senator. 

The question being on the amendment of 
Mr. CARPENTER, which was to substitute the 
resolution reported by the minority of the 
committee, as follows: : 

That Joseph C. Abbott has been duly elected Sen- 
ator from the State of North Carolina for the term 
of six years, commencing on the 4th day of March, 
1871, and that he is entitled to a seat in the Senate 
as such Senator. ` 

Mr. POOL addressed the Senate in support 
of the amendment. [His remarks will be pub- 
lished in the Appendix.} 

The VICK PRESIDENT. The question is 
on the amendment offered by the Senator from 
Wisconsin, from the minority of the Committce 
on Privileges and Elections. 

Mr. CARPENTER. On that question I 
call for the yeas and nays. 

The yeas and were ordered. 

Mr. CARPENTER. Itis within ten minutes 
of the time fixed for taking the recess of the 
Senate. 

Mr. HILL. I do not see how we can better 
occupy those ten minutes than by disposing 
of this question that has been here for a year. 
I have no intention of interfering with any 
Senator who wishes to address the Senate; 
but if there is no indication of any such pur- 
pose on the part of any Senator, I do not see 
why we may not proceed in this as in other 
matters and take the vote. 

Mr. CONKLING. It is not my purpose to 
address the Senate on this question, but I 
rise at this moment to call the attention of 
the Senator from Georgia particularly to the 
fact that the Senator from’ Wisconsin, the 
member of the committee who made the 
minority report and who opened the debate 
ou behalf of the minority report, intends to 
reply—certainly it is very natural that he 
should—to the arguments which have been 
made on the other side. I have no doubt that 
he would proceed now for the ten minutes if 
it were worth while for him to so, which prob 
ably would not have the effect to abbreviate 
at all the residue of his remarks, he being in- 
terrupted so soon as he would be. [ presume 
it would not be agreeable to him to proceed 
now under these circumstances, as it certainly 
would not be to me if I were in his place. I 
suggest, therefore, that if no other Senator 
wishes to address the Senate we had better 
let the recess begin now, rather than urge the 
Senator from Wisconsin to commence his re- 
marks and relinquish the floor no sooner than 
he shall have fairly commenced them. Hence, 
I propose that the recess begin now, unless 
some other Senator wishes to occupy the time. 

Mr. THURMAN. It is understood, then, 
that the Senator from Wisconsin. will proceed 
this evening. 

The VICK PRESIDENT. The postal code 
pill is to be taken up this evening by order of 
the Senate, and this matter is to be the unfin- 
ished business for to-morrow. 

Mr. THURMAN. Let us bave an under- 
standing what is to become of this case. 

The VICE PRESIDENT. By unanimous 
order of the Senate this matter is to be the 
unfinished business of the day, to be taken up 
at one o'clock to-morrow, The postal code 
pill is to be considered to-night at half past 
seven o'clock, but not to progress any further 
than to be reported to the Senate, leaving the 


Committee of the Whole undisposed of finally 
until some future time. 

Mr. THURMAN. Then the North Caro- 
lina ease will be the unfinished business at one 


i 


o'clock to morrow? 


amcadments that may be agreed to to-night in. 


i 


The VICE PRESIDENT.” It will-be. 

Mr. THURMAN. That being so, I-have no; 
objection to taking the recess now. : 

Mr. TRUMBULL. Would it. be in order 
at this time to move that the Senate proceed: 
to the consideration of executive business? 

The VICE PRESIDENT. It ‘certainly 
would be. 

Mr. TRUMBULL. That would not inter- 
fere with this matter being the unfinished busi- 
ness for to-morrow? 

The VICE PRESIDENT. Not at all. 

Mr. HILL. I wish to make a remark. 

Mr. TRUMBULL. I will yield fora remark 
merely. 

Mr. HILL. I merely wish to say to the 
Senator from Wisconsin, in justice to myself, 
that I was not in the Senate at the time the 
arrangement was made which has been re- 
furred to, and did not know that there was to 
be a recess, or that there had been any under- 
standing agreed upon in regard to business, 

Mr. TRUMBULL, I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. CORBETT. I ask the Senator from 
Illinois ‘to give way to me that I may secure 
the passage of a little bill. [‘ No!” “Nor’] 

Mr, TRUMBULL. We only have five 
minutes. . 

Mr. CORBETT. It is a matter of import- 
ance to my State. I wish to call up Senate 
bill No. 695. 

Mr. TRUMBULL. If it will only take a 
moment, I withdraw the motion. 


CITIZENS IN OREGON. 


The VICE PRESIDENT. The Senator 
from Oregon asks unanimous consent of the 
Senate to take up the bill (S. No. 695) to 
extend the rights of citizenship to certain per- 
sons born within the Territory of Oregon pre- 
vious to the year 1846. Is there objection ? 

By unanimous consent, the Senate pro- 
ceeded to consider the bill as in Committee 
of the Whole. 

The Committee on the Judiciary proposed 
to amend the bill by striking out the preamble, 
in the following words: 


Whereas there are within the State of Oregon w 
large number of persons who were born within the 
limits of the Territory of Oregon before the treaty 
of Juno 15, 1846, between the United States and 
Great Britain was ratified, and while the country 
wasin joint occupancy of citizens of the two coun- 
tries, whose fathors were British subjects, and whose 
mothers ‘were inembers of various Indian tribes 
then in the said Territory; and whereas said Terri- 
tory by the troaty of 1846 has been confirmed to 
the United States: Therefore, 

And also by striking out all of the bill after 
the enacting clause, in the fullowing words: 

That all persons born within the limits of the 
Territory of Oregon, whose fathers were British sub- 
jects, and whose motbers were members of various 
Indian tribes, previous to the treaty of June 15, 1846, 
with Great Britain, be, and hereby are, declared 
citizens of the United States of America, 

And inserting in lieu thereof: 

That all persons born in the district of country 
formerly known as the Territory of Oregon, and 
subject to the jurisdiction of the United States at 
this time, are citizens of the United States in the 
same manner as if born elsewhere in the United 


States, 

Mr. CORBETT. I move to amend the 
amendment by inserting afier the word “time,” 
in the eleventh line, the words ‘‘claiming to 
be;’? so asto read, ‘‘at this time claiming to 
be, are citizens of the United States.” 

Mr. TRUMBULL. Why should thatamend- 
ment be made? $ 

Mr. CORBETT. The matter has been 
under consideration in the House Judiciary 
Committee, and they suggested the amend- 


ment. 

Mr. TRUMBULL. Ido not understand the 
amendment. Itdoes not make the clause read 
well, “subject to the jurisdiction of the United 
States at this time claiming to be’’—— 

Mr. CORBBTL. Claiming to be citizens. 

Mr. TRUMBULL. Ifyou make them citi» 
zens they are citizens. It cannot depend on 
their claim. 
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Mr. THURMAN. I ask that the bill and 
“amendment be read. 
: The bill and amendment were read. 


Mr. THURMAN, | I should like to inquire 


o C how it is that persons born in what is now the 


State of Oregon, and who were subject to the 
Jurisdiction of the United States when born, 
are not citizens of the United States without 
any act of Congress? 

Mr. TRUMBULL. I think they are, and I 
cannot see the necessity. for this bill, except 
that we are informed by the Senator from Ore- 
gon that the courts in Oregon have decided that 

: persons born upon that strip of country which 
was in dispute between the United States and 
Great Britain prior to the treaty which settled 
the boundary line which we claimed, and-which 
was afterward awarded to us, are not citizens 
of the United States. 

Mr. THURMAN. The country between the 
Columbia river and the forty-ninth parallel? 

Mr. CORBETT. Yes, sir. 

“Mr, THURMAN. Has any court decided 
80? : 

Mr. CORBETT. Yes, sir. 

ed THURMAN. Whatcourtever decided 
that? 

Mr. CORBETT. The United States dis- 
trict court. 

Mr. THURMAN. ThenI can only say, as 
the Irish lawyer said in Pittsburg when a court 
decided a case against him, ‘ Holy St. Pat- 
rick, whatacourt!’’ [Laughter.] We claimed 
up to 54° 40’, and we gave up what belonged 
to us north of 49°. It is an odd decision now 
for an American court to say that we did not 
even own up to 49°; and that we acquired, I 
suppose, by treaty from Great Britain—for I 
suppose that must be the decision—all the 
country between the Columbia river and the 
forty-ninth parallel. I. think there must be 
some mistake about it, for I cannot think any 
court ever made any such absurd decision. 

Mr. TRUMBULL. I thought that the enact- 
ment of the law could do no great harm, and 
it seemed to be a great gratification to the 
Senator from Oregon. [Laughter.] 

Mr. THURMAN. J beg the Senator from 
Oregon to think about ita moment. As long 
as it depends upon the decision of some 
judge who does not understand what he is 
about, it is a trifling matter; bnt for the 
Congress of the United States to say that we 
did not own that territory between the Co- 
lumbia river and the forty-ninth parallel, and 
that we have to naturalize the people who 
were born upon it and were subject to our 
jurisdiction, for the Congress of the United 
States to say that, is a pretty serious matter. 

Mr, KELLY. With all due deference to 
the Senator from Ohio, I maintain that the 
decision of that court was correct. I will 
state the point upon which the decision arose. 
By the joint occupation of the country — 

Mr. MORRILL, of Vermont. Will the 
Senator allow me to suggest that in one min- 
ute the recess begins and it is very desirable 
that we should have an executive session. 
The bill cannot be passed in the time that re- 
mains. Itherefore ask hin to yield that I 
may move an executive session. 

Mr. CORBETT. I hope my colleague will 
withdraw his opposition. I am willing to 

withdraw my amendment. 

Mr. KELLY. Ihave no opposition -to the 
bil. {am for it, and was about to explain to 
the Senator from Ohio what the decision of 
the court was. 


The PRESIDING OFFICER. The amend- | 


ment of the Senator from Oregon [ Mr. Cor- 
BETT] is withdrawn. The question is on the 
amendment reported by the Committee on the 
Judiciary. 

The amendment was agreed to. 

Mr. THURMAN. Now let the bill pass 
‘over until to-morrow, so that we can look 
into it. 


The VICE PRESIDENT. Objection being 
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made to the bill, it will resume its place on 
the Calendar. 
EXECUTIVE SESSION. 


Mr. MORRILL, of Vermont. I move that 
the Senate proceed to the consideration of 
executive business. 

The motion was agreed to. 


Mr. TRUMBULL. As the time for taking 
the recess has all but arrived, I move it be 
extended for five minutes. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) If there be no objection 
to the motion suggested by the Senator from 
Illinois, the time for taking the recess will be 
extended for five minutes. The Chair hears 
no objection, and it is so ordered. 

The Senate proceeded to the consideration 
of executive business. After five minutes 
spent in executive session, the doors were re- 
opened, and (at four o’clock and thirty-five min- 
utes p. m.) the Senate took a recess until half 
past seven o'clock. 


EVENING SESSION. . 

The Senate resumed its session at half 
past seven o'clock p. m. 
“The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) This evening has been 
assigned by unanimous consent to the consider- 
ation of the postal code bill. 

Mr. SPENCER. Would it be in order to 
move to take up any other bill to-night? 

The PRESIDING OFFICER. It would 
not be. It would be contrary to the unani- 
mous vote of the Senate. 


POSTAL CODE. 


Mr. RAMSEY. I move that the Senate pro- 
ceed to the consideration of House bill No. 1. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1) to revise, con- 
solidate, and amend the statutes relating to 
the Post Office Department. i 

The Chief Clerk proceeded to read the bill. 

Section one hundred and eighty-three of the 
bill relating to the franking privilege having 
been read, 

Mr. EDMUNDS. I wish to ask the éhair- 
man of the Committee on Post Offices and Post 


Roads whether the section the Secretary has 


just read abolishes the franking privilege ? 

Mr. RAMSEY. I can assure the Senator 
that we have learned enough of the temper of 
the Senate during the last three years to know 
that it would be impossible to pass the bill if it 
contained such a provision, and so we struck 
that feature out of the bill. 

Mr. EDMUNDS. Then I am opposed to 
the bill. 

Mr. RAMSEY. Then we shall reinsert it 
to accommodate the Senator. [Laughter. ] 

The Chief Clerk resumed and concluded 
the reading of the bill. f 

The Committee on Post Offices and Post 
Roads reported the bill with amendments, 

The PRESIDING OFFICER. The amend- 
ments reported by the committee will now be 
acted upon. 

Mr. POMEROY. I suggest that in acting 
upon the amendments the Clerk read the 
amendments made in each section, and that 
the vote be taken on the amendments to the 
section collectively, so that we shall not be 
obliged to take a separate vote on a mere 
change of words. Many of the amendments 
are but a mere change of phraseology, the addi- 
tion or striking outof a single word. I think 
we shall facilitate matters, and at the same 
time carefully review the whole bill by taking 
the vote on the amendments in each section as 
we proceed. 

The PRESIDING OFFICER. If there be 
no objection, that order will be made. 

Mr. RAMSEY. After the printed amend- 
ments are through with, there are a very few 
in manuscript, mot over a half. dozen, also 
made by the committee. 
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The Chief Clerk proceeded to read the 
amendments of the committee. 

The first amendment was to strike out at 
the end of the second section the words ‘as 
herein provided.” 

The amendment was agreed to. 


The next amendment was in section three, 
line five, to insert after the word ‘ superin- 
tendent” the words ‘‘and one chief clerk ;” 
in line six, after the word ‘ superintendent,” 
to insert the words ‘and one chief clerk ;” 
in line seven, after the words ‘ dead letters,” 
to insert ‘‘one superintendent of the blank 
agency, one assistant superintendent, and four 
assistants ;’’ in line nine, to strike out the 
word ‘‘eleven’’ and insert ‘thirteen,’’ and 
after the word “ four,” to strike out “ fifty- 
one” and insert ‘‘ sixty-one;’’ in line ten, to 
strike out the words ‘‘ forty-five’? and insert 
‘forty-eight ;’’ in line eleven, to strike out 
the words ‘‘ twenty-three” and insert the 
word ‘‘ seventy,” and at the end of the line to 
insert the words ‘‘ fifty-seven female clerks;’’ 
and in line thirteen, after the word “ gen- 
eral,’’ to strike out the words ‘‘and such 
a number of temporary clerks, female clerks, 
folders, watchmen, and laborers as may be 
required,” and insert in lieu thereof; 

Four assistant messengers, ten watchmen, twenty- 
three laborers, one engineer, one assistant engineer, 
one carpenter, one assistant carpenter, one fireman 
and blacksmith, two firemen, three female laborers, 
and such a number of temporary clerks, female 
clerks, folders, watchmen, and laborers as may be 
required. 


So that the section, as amended, will read: 


Sec. 3. That the Postmaster General may appoint 
the following employés in the Post Office Depart- 
ment: one chief clerk for the Postmaster General 
and one for each of the Assistant Postmasters Gen- 
eral, one disbursing clerk, one superintendent and 
one chief clerk of the money-order system, one 
superintendent and one chief clerk of foreign mails, 
one chief of division of dead letters, one superin- 
tendent of the blank-agency, one assistant superin- 
tendent and four assistants, thirteen clerks of class 
four, sixty-one clerks of class three, forty-eight 
clerks of class two, seventy clerks of class one, fifty- 
seven female clerks, one messenger for the Post- 
master General and one for each of the Assistant 
Postmasters Genera}, four assistant messengers, ten 
watchmen, twenty-three laborers, one engineer, one 
assistant engineer, one carpenter, one assistant car- 
penter, one fireman and blacksmith, two firemen, 
three female laborers, and such a number of tempo- 
rary clerks, female clerks, folders, watchmen, and 
laborers as may be required. 


The amendment was agreed to. 


The next amendment was in section four, 
after line twelve, to insert the words ‘‘of the 
superintendent of Post Office building and 
disbursing officer, $2,300;’’ also, in line 
seventeen, after the word ‘‘General,’’ to in- 
sert the words ‘‘the cliief clerk of the super- 
intendent of the money-order office, and the 
chief clerk of the superintendent of foreign 
mails ;’’ in line twenty-one, to strike out the 
words ‘‘of the disbursing clerk $2,000,” and to 
insert ‘of the superintendent of the blank 
agency, $1,800; of the assistant superintend- 
ent, $1,600; of the four assistants, $1,200 
each.” Also, in line thirty-five, to strike out 
the words ‘‘ ot the female folders, $600 each.” 
Also, in lines forty and forty-one, to strike out 
‘of the watchmen and laborers, $600 each ; 
of the temporary clerks, according to their 
class,” and to insert at the end of the section 
the following: 

Of the assistant messengers, watchmen, and labor- 
ers, $720 each ; 

Of the engineer, $1,600; 

Of the assistant engineer, $1,000; 

Of the carpenter, $1,252; 

Of the assistant carpenter, $1,000; 

Of the fireman and blacksmith, $900; 

Of the firemen, $720 each; 

Of the female jaborers, $480 each. 


So that the section will read: 


Sec. 4. That the annual salaries of the officers, 
clerks, and others employed in the Post Office Depart- 
ment shall be as follows: 

Of the Postmaster General, $8,000; 

Qf the Assistant Postmasters General, $3,500; 

„Of the superintendent of the money-order system, 


Of the superintendent of foreign mails, $3,000; 
Of the chief of division of dead letters, $2,500: 


1872. 


THE CONGRESSIONAL GLOBE. 


Of the superintendent of Post Office building and 
disbursing officer, $2,300; r 

Of the chief clerk to the Postmaster General, $2,200 ; 

Of the chief clerks to the Assistant Postmasters 
General, the chief clerk of the superintendent of the 
money-order office, and the chief clerk of the super- 
intendent of foreign mails, $2,000 each ; 

Of thesuperintendentof the blank-agency, $1,800 ; 
of the assistant superintendent, $1,600; of the four 
assistants, $1,200 each; 

Ofthe clerks of class four, $1,800 each ; 

Of the clerks of class three, $1,600 each; 

Of the clerks of class two, $1,400 each ; 

Of the clerks of class one, $1,200 each 3 

Ofthe female clerks, $900 each ; 

Of the messenger to the Postmaster General, $900 ; 

Of the messengers to the Assistant Postmasters 
General, $840 each ; : 

Of the assistant messengers, watchmen, and labor- 
ers, $720 each; 

Of the engineer, $1,600; 

Of the assistant engineer, $1,000; 

Of the carpenter, $1,252; y 

Of the assistant carpenter, $1,000; 

Of the fireman and blacksmith, $900; 

Of the firemen, $720 each ; 

Of the female laborers, $480 each. > 

Mr. COLE. I should like to inquire of the 
chairman of the committee, because I was 
not present in committee when this bill was 
considered, whether this section increases the 
force of the Post Office Department? 

Mr. RAMSEY. It does not at all. 

Mr. COLE. Let me ask further whether it 
increases the compensation of the officers in 
the Department? 

Mr. RAMSEY. It does not. There are 
probably one or two instances, which I shall 
explain when we come into the Senate; but 
only one or two. It does not increase the 
force or the compensation. ‘The force is not 
quite so large under this bill as is provided 
for in the recent appropriation bill; but this 
bill provides for it definitely and specifically. 

Mr. COLE. My reason for making . the 
inquiry is that this bill will probably take 
effect immediately on its passage, and I sup- 
pose it is so intended, and it may be neces- 
sary to alter the appropriations for the next 
fiscal year and in the deficiency bill. 

Mr. RAMSEY. No, sir, we shall not want 
anything of that kind. 

The amendment was agreed to. 


The next amendment was in section six, line 
twelve, to strike out the words ‘‘ prosecute all 
offenses against the postal laws.” 

The amendment was agreed to. 

The next amendment was in section eight, 
line eleven, to strike out the word “eight” 
and to insert ‘f seven ;’’ so as to read: 


And the price to be paid, together with a copy, of 
the recorded abstracts of all proposals for carrying 
the mail, as provided by section two hundred and 
forty-seven. 


The amendment was agreed to. 


The next amendment was in section eight, 
line sixty-three, to insert after the word ‘‘Ja- 
pan’? the words ‘‘and other foreign coun- 
tries ;’’ so that the clause will read, ‘‘a report 
on the postal business and agencies in China 
and Japan, and other foreign countries.” 


The amendment was agreed to. 


The next amendment was in section fifteen, 
line twelve, to insert after the word ‘‘the’’ 
the word ‘‘said;”’ after the word “oath,” 
in the thirteenth line, to insert the words 
‘tor affirmation ;’’ and at the end of the see- 
tion, in the sixteenth line, to insert the words 
“or affirmation.’’ 

The amendment was agreed to. 

The next amendment was in section twenty- 
two, line twenty-one, to strike out after the 
word “and” the word ‘‘to.’’ $ 

The amendment was agreed to. 

The next amendment was in section twenty- 
three, line three, to strike out after the word 
“laws” the words, ‘and he shall direct suits 
and legal proceedings ;’’ so that it will read: 


Suc. 23. That the said Auditor shall superintend the 
eollection of all debts due the Department, and all 
penalties and forfeitures imposed for any violation 
of the postal laws, and take all such other measures 
as may be authorized by law to enforce the payment 
of such debts and the recovery of such penalties and 
forfeitures. 


The amendment was agreed to. 
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The next amendment was in section twenty- 
four, line five, to strike out the word ‘¢his,’? 
and after the word ‘‘ charge,” in thesame line, 
to insert the words ‘‘of said Auditor ;’’ so 
that the clause will read: 

That the said Auditor, or the mayor of any city, 
any justice of the peace, or the judge of any court 
of record, may administer oaths or affirmations in 


relation to the examination and settlement of the 
accounts committed to charge ofsaid Auditor. 


The amendment was agreed to. 


The next amendment was in section twenty- 
six, in line three, after the word ‘‘clerk’’ to 
strike out the words ‘‘ one disbursing clerk ;” 
in the same line to strike out the word “eight” 
and insert ‘nine ;’’ in line four, to strike out 
“ twenty-three’’ and insert ‘‘ forty-four ;’’ and 
after the word ‘‘thirty,’’ in the fifth line, to 
insert ‘seven ;’’ so that the section will read: 

Sxco. 26, That the Secretary of the Treasury may 
appoint in the office of the Auditor for the Post 
Office Department one chief clerk, nine clerks of 
class four, forty-four clerks of class three, sixty- 
four clerks of class two, thirty-seven clerks of class 


one, one messenger, one assistant messenger, and 
eleven laborers. 


The amendment was agreed to. 


Mr. EDMUNDS. I wish to ask the chair- 
man of the Committee on Post Offices and 
Post Roads whathe is to do about a disbursing 
clerk? : 

Mr. RAMSEY. We havea disbursing clerk 
otherwise provided. it is all provided in a 
previous section. . 

Mr. EDMUNDS. Then the object of this 
section is to increase the clerks of class four 
from eight to nine, and that Iam opposed to. 
Hight are enough. 

Mr. RAMSEY. The Senate will see when 
we get a little further along with the bill that 
it is all right. 

The PRESIDING OFFICER. The Sen: 
ator from Minnesota stated, in the abseuce of 
the Senator from Vermont, that the bill made 
no increase of force or compensation except 
in one or two cases, which he would explain 
hereafier. 

Mr. EDMUNDS. Bat the honorable Sen- 
ator says they have a disbursing clerk already. 
If that be so, and then you are to increase the 
clerks of class four, the highest class, from 
eight to nine, you increase them by one too 
many. 

Mr. RAMSEY. Isimply wish to say to the 
Senator that the whole force provided for does 
not exceed that in the present appropriation 


bill. 

Mr. POMEROY. The Senator from Ver- 
mont will see by striking out ‘‘ one disbursing 
clerk’? and “eight” clerks of class four and 
making the whole number ‘“‘nine,’’ we have 
the nine clerks; but one of them is not a dis- 
bursing clerk, but he is a clerk, nevertheless. 

Mr. EDMUNDS. - Do lunderstand the hon- 
orable Senator from Kansas to say that there 
is no such thing in the Pest Office as a dis- 
bursing clerk per nomine? . 

Mr. POMEROY. There is one. 

Mr. EDMUNDS. Very well; then the object 
is to keep the disbursing clerk and to increase 
the other clerks to nine, which adds one to 
the force. As we are all for reform, at least 
all of us who are here, as I see the real reform- 
ers are all absent to-night, I think we ought 
to be careful about increasing that number. 

Mr. COLE. All the reformers are absent 
except the Senator from Vermont. [Laughter.] 

Mr. EDMUNDS. Yes, I am for Cincin- 
nati, as my friend very well knows. [Laugh- 
ter.] But, Mr. President, as the Senate is 
fall now and may wish to go on with more 
important matters, I will waive the point for 
a moment. re 

The PRESIDING OFFICER. The reading 
of the amendments will be proceeded with. 

The next amendment was in section twenty- 
seven, to strike out the sixth line, in the fol- 
lowing words: ‘‘of the disbursing clerk 
$2,000,” and in line eight, after the word 
each’ to insert ‘tand $200 additional to 
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| one clerk as disbursing clerk;’’ so that the 
section will read: k 

Sec. 27. That the annual salaries of the Auditor 
for the Post Office Department, and the clerks, mes- 
sengers, and laborers in his office, shall þeas follows: 

Of the Auditor, $3,000; 

Of the chief clerk, $2,000; 

Of the clerks of ciass four, $1,800 each; and $200 
additional to one clerk as disbursing clerk ; 

Of the clerks of class threo, $1,600 each ; 

Of the clerks of c wo, $1,400 each; 

Of the clerks of ¢ one, $1,200 each; 

Of the messenger, $840; 

Of the assistant messenger, $700; 

Of the laborers, $600 each. 


The amendment was agreed to. 

The Corer CLERK. The next amendment 
is on page 15 

Mr. EDMUNDS. I wish to go back to that 
last amendment in section twenty-seven and 
amend it, so that instead of reading ‘‘and 
$200 additional to one clerk as disbursing 
clerk,” it shall read ** to one of said clerks ;” 
so that one of the clerks of class four, as this 
is a responsible matter, may be the disbursing 
clerk, that he shall be selected from one of 
those fourth-class clerks, 

Mr. POMEROY. [I think that is right. 

Mr. RAMSEY. I have no objection to 
that. 

Mr. EDMUNDS. Then I propose to amend 
the amendment which has been adopted in 
the eighth line of that section; so that the 
clause will read, ‘‘ ofthe clerks of class four, 
$1,800 each; and $200 additional to one of 
said clerks as disbursing clerk,’’ 

The PRESIDING OFFICER. That amend- 
ment will-be considered as agreed to. 


The next amendment was in section twenty- 
eight, line one, to strike out the word ‘‘the”’ 
and to insert ‘“‘any;’’ in line two, to strike 
out the word ‘‘or;’’ and after the word “ res- 
ignation,’’ in the same line, to insert ‘‘ sus- 
pension ;”’ so that the clause will read: 


Sxc. 28. That whenever the office of any post- 
master shall become vacant by reason of death, resig- 
nation, suspension, or by the expiration of the 
commission of a postmaster or his rejection by the 
Senate, &o. 


The amendment was agreed to. 


The next amendment was to strike out the 
thirty-first section, in the following words: 

Sec. 31. That the Postmaster General may ap- 
point one superintendent of the blank-agency, at an 
annual salary of $1,800; one assistant superintend- 
ent, at an annual salary of $1,600; three assistants, 
at an annual salary of $1,000 each; and two laborers, 
atan annual salary of $720 each. 


The amendment was agreed to. 


The next amendment was in section [thirty- 
five] thirty-four, line three, to insert, after the 
word ‘general,’’ the words ‘‘and superin- 
tendents in his Department ;*’ so that it will 
read: 

That the Postmaster General may employ, when 
the service requires it, the Assistant Postmasters 


General and superintendents in his Department as 
special agents. ` P 


The amendment was agreed to. 


The next amendment was to insert at the 
end of section [thirty-six] thirty-five the 
following: . 


And the Auditor of the Treasury for the Post Office 
Department. shall charge to the appropriation for 
mail transportation the salary and per diem of the 
assistant superintendents of the postal railway ser- 
vice; and to the appropriation for the free-delivery 
system, the salary and per diem of the special agent 
detailed for that service; and the salary and per 
diem of the special agents employed in the money- 


order service shall bo paid out of the proceeds of 
that business. 


The ameridment was agreed to. 


Mr. EDMUNDS. I am sorry to trouble 
the Chair to go back to that amendment, but 
I think in the last clause of that amendment 
in respect to the money-order service where it 
says that “the salary and per dièm of the 
special agents employed in the money-order 
service shall be paid out of the proceeds of 
that business,” it ought to say ‘“shali-be paid 
out of the appropriations for that service ;”’ 
because if you leave it as it stands. now, it 
will be what is called a permanent appropria- 


| tion probably; it is in danger of being so con- 


‘THE CONGRESSIONAL GLOBE. 


April 22, 


ssttned, and we have gotten over, I hope, the 
notion of permanent ‘appropriations for any- 
ing. that we can possibly help: L- move, 
therefore, to amend that-clause so that it will 
read just. as the one above does, “and the sal- 
y and per: dièm- of special agents employed 
the ‘money-order service shall be paid out 


ofthe appropriations for that service; . be- 


= cause all this money-order product goes into 


- ‘thé aecount and belongs to the ‘Treasury, and 


< the postal service is paid out of it wherever it 
“may be necessary. My object is only to pre- 

: Vent permanent appropriations, and this is a 

mere change of language for that purpose. 

“Mr. POMEROY. Ido not know whether 

that would be a convenient way of administer- 
“Ing the matter in the Department. I think we 

make no special appropriation for the money- 
order business. 

Mr. EDMUNDS. If the Senator will look 
into’ the appropriation bills he will find, that 
we, provide for paying all the money-drder 
people of every kind in the money-order office, 
and all that sort of thing. J do not object, if 
my friend prefers it, to saying ‘shall be paid 

` out of the appropriations for the Post Office 

Department;” but my point is, and in that E 

am sure the Senator from Kansas will agree 

with me, because he does in all other respects 

on such questions, the less permanent appro- 

priations, as they are called, that run over 

year after year without Congress knowing any- 

thing about where the money is or how much 
itis, we have the better. 

Mr. POMEROY. LI agree with the object 
that the Senator desires to accomplish. 
wish to know whether we bad a special appro- 
priation to which this could be charged. 

Mr. EDMUNDS. Then I will say, “shall 
be paid out of the appropriations for the Post 
Office Department.” 

Mr. POMEROY. Very well. 

Mr. RAMSEY. I suggest to the Senator to 
leave it this way, and then make the appro- 
priation bill to follow this. 
` Mr. POMEROY. If the Committee on 
Appropriations will see to it, very well. 

L. Mx, COLE. There is a provision in the 
© third section of the Post Office appropriation 
. bilbto which I will call the attention of the 
Senator from Vermont: : 

That the Postmaster General is heroby author- 
ized to cause to be placed to the credit of the Treas- 
urer of the United States for the service of the Post 
Olico Department the net proceeds of the money- 
order business, and that the receipts of the Post 
Office Department derived from this source during 
exch quarter shall be entered by the Auditor of the 
Treasury for the Post Office Department in the 
accounts of the said Department under the head 
of “revenue from money-order business.” 


: Mr EDMUNDS. Very well; I am much 
obliged to my friend. Then it ought to read, 
as the Senator trom Kansas suggests, that 
these expenses shall be paid out of the appro- 
priations for the Post Office Department, be- 
cause that provision carries all these receipts 
into the general Post Office fund. 

Mr. RAMSEY. I will ask the chairman of 
the Committee on Appropriations if there is 
uot in the appropriation bill a specific appro- 
priation for the expenses of this particular 
branch of the service? 

Mr. EDMUNDS. For certain clerks there 
are; but then it is an appropriation out of the 
postal fund like all the rest. 

The PRESIDING OFFICER... The amend- 
ment suggested by the Senator from Vermont 
will be made if there be no objection. 

Mr. POMEROY. I presume it is under- 
stood that the chunge in the numbers of the 
sections is agreed to as we go along. 

Mr. EDMUNDS.. That is a mere clerical 


matter, on which it is unnecessary for us to | 


act. 

The next amendment was in section [forty] 
thirty-nine, line six, after the word ‘‘dollars,” 
to insert ‘‘per annum.’’ 

_ The amendment was agreed to. 

The nextamendments were in section [forty- 

two] forty-one, line fourteen, after the word 


‘twine, letter-balances;’’ so. that. the section 


Tonly | 


| in the Post Office appropriation bill. 


j that it should all stand together in the code. 


‘‘locks,’’ to-insert the word ‘‘and’;” in the 
fifteenth line, before the word. ‘‘ stamps,” to 
insert. the words “‘post-marking and cancel- 
ing; and in the sixteenth line, before the 
words ‘‘ office furniture,’ to insert the words 


will read: ; 


SEC. [42] 41, That the accounts of the postal ser- 
vice shall be kept.in such a manner as to exhibit 
the amount of revenues derived, respectively, from 
“letter postage,” ‘book, newspaper, and pamphlet 
postage,” “registered letters,” ‘‘box-rents and 
branch offices,” “ postage stamps and enyclopes,”’ 
“dead letters,” "fines and penalties,” “revenue 
from money-order business,” and ‘‘ miscellaneous,” 
and the amount of the expenditures for each of the 
following objects, namely, *' transportation of the 
mail,” “compensation of postmasters,” “ compen- 
sation of letter-carriers,”’ “ compensation of clerks 
for post offices,” ‘‘compensation of blank-agents 
and assistants,” ‘‘mail depredations and special 
agents,” ‘postage stamps and envelopes,” ‘ ship, 
steamboat, and way letters,” “dead letters,” “mail 
bags,” "mail locks and keys,” and ‘ post marking 
and canceling stamps,” “wrapping paper,” “twine,” 
“‘letter-balances,” “office furniture,” “advertising,” 
“balances to forégn countries,” “rent, light, and 
fuel for post offices,” and “stationery,” and “ mis- 
cellaneous.” 

The amendment was agreed to. 

The next amendment was to insert at the 
end of section [forty-three] forty-two the fol- 
lowing: 

Aud the Postmaster General is hereby author- 
ized to cause to be placed to the credit of the Treas- 
urer of the United States, for the service of the 
Post Office Department, the net proceeds of the 
money-order business; and the receipts of the Post 
Office Department derived from this source during 
each quarter shall be entered by the Auditor of the 
Treasury for the Post Office Department in the ac- 
counts of said Department under the head of “ rev- 
enue trom money-order business.” 


Mr. EDMUNDS. I move to amend that 
by striking out the word ‘authorized’ in line 
twelve, and inserting the word “directed,” 
the object of which Senators will readily see. 

Mr. COLE. I will state that that is identi- 
cal with the third section in the Post Office 
appropriation bill. 

Mr. EDMUNDS. I cannot help that. 
Then we ought to correct the Post Office 
appropriation bill. 

Mr. COLE. One or the other, I do not 
care which. 

Mr. EDMUNDS. I care a great deal which. 
I do not propose to leave it to the discretion 
of any administrative officer to determine 
whether he will put the money in or not. 

Mr. RAMSEY. There is nothing of that. 
The Post Office Department is asking for this 
amendment. This is the third time it has 
been enacted. 

The amendment to the amendment was 
agreed to. 

Mr. EDMUNDS. In the fourteenth line 
the word ‘‘net’’ before the word ‘‘ proceeds’? 
should be stricken out, so that it will be just 
like all other Post Office appropriations ; that 
is to say, the proceeds are carried to the credit 
of the proper account, and then the proper 
account is charged with the expenses that 
belong to it. We have had so much trouble 
in the last ten years in disposing of funds 
derived from the business of the Government 
where the net proceeds would be accounted 
for, which has led to investigations most of 
them causeless and unfair. 

Mr. POMEROY. And foolish. 

Mr. EDMUNDS. And foolish as my friend 
says, I think we had better put the proceedings 
of the administrative Departments of the Gov- 
ernment on a footing where all the money 
shall be paid in, and then so much of it as ig 
necessary shall be drawn out; not to have 
mere balances put in. 

Mr. COLE. I suppose it is not worth while 
to have amendments of the committee agreed 
to at all. It might as well go out, as it will be 


Mr. EDMUNDS. I think it is better to 
keep it all in this code. Then we can drop it 
next year if need be. Even if we have double 
legislation, if this bill isto pass it is better 


Mr. COLE. I thought thè appropriation | 


bill would. be much: more likely. to pass than 
ibis. 

“Mr. EDMUNDS. I do not know about 
that. - There is considerable question now and 
then as to whether an appropriation bill is 
likely to pass. If there is a railroad bill to 
come in at any time, it will not pass. 

Mr. COLE. I appreciate the remark of 
my colleague on the committee very much; 
and I think it is a remark with a great deal 
of force. But still I suppose we shall con- 
tinue in session until that bill isa law at any 
rate. 

Mr. EDMUNDS. I do not know. We 
shall adjourn all the same. My motion is to 
strike out the word ‘‘net,’’ in line fourteen 
of the amendment of the committee. 

The amendment to the amendment was 
agreed to, 

Tbe amendment, as amended, was adopted. 


The next amendment was to insert as an 
additional section the following : 

Sec. 44. That postmasters (except in cases where 
the post office building is the property of, or is 
leased by the United States) may allow box-holders 
who desire to do so to provide lock-boxes or draw- 
ers for their own use, at their own expense, which 
lock-boxes or drawers, upon their erection in any 
post-office, shall become the property of the United 
States, and be subject to the direction and control 
of the Post Office Department, and shall pay a 
rental at least equal to that of other boxes in the 
same office, or if there be no other boxes in such 
office, of boxes in other offices of the sume class, 
which rental shall be accounted for as other box 
rents; but no postmaster shall be required to ac- 
count for moneys received from individuals for the 


purpose of purchasing and erecting said lock-boxes 
or drawers as part of his postal receipts under 
section forty-four of this act. 


The amendment was agreed to. 


The next amendment was in section forty- 
five, line fifteen, after the word “ same,” to 
insert, ‘for who shall pledge or hypothecate 
them for any purpose whatever ;” so that the 
clause will read: 

And any person intrusted by law with the sale of 
postage stamps or stamped envelopes, who shall re- 
fuse or noglect to account for the same, or who shall 
pledge or hypothecate them, for any purpose what- 
ever, shall be deemed guilty of embezzlement, and 
shall be subject to the same penalty and punishment 
as are provided in this section for the embezzlement 
of money. 

Mr. EDMUNDS. After the word “ hypoth- 
ecate’? the words ‘or dispose of’ ought to 
be inserted. f 

Mr. RAMSEY. That is already a penal 
offense. To dispose of them, to sell them, is 
to convert them to his own use; but pledging 
them is held not to be. That is the trouble. 

Mr. EDMUNDS. Very well; I am much 
obliged to my friend for the suggestion; but 
selling is ouly one method of disposition. As 
the commiitee have thought fit to make a 
sweeping and exhaustive description of every 
misconduct respecting these stamps, and have 
added ‘‘to sell” the words ‘‘ pledge or hypoth- 
ecate,’’ I now propose, in order to exhaust 
every other method of disposition or wrongful 
act, to insert the words ‘‘or dispose of.” 

Mr. COLE. He disposes of them when he 
sells them to A, B, or ©. 

Mr. EDMUNDS. So he does ; but suppose 
he gives them away ; then does he not dispose 
of them? But he does not sell them. 

Mr. COLE. If he sells them he disposes 
of them, : 

Mr. EDMUNDS. That is perfectly true; 
but he may dispose of them without selling 
them. . The old logie books say that every 
bird is a swallow ; but they do not say that 
every swallow is a bird, as my friend from 
California would put it. I should reverse it 
and say that every swallow was a bird, but not 
every bird a swallow. Now, every sale is 
a disposition; but every disposition is not a 
sale. My point, therefore, is to use language 
that will embrace everything... The difficulty 
with this amendment is that it confines itself 
to two specific methods of disposition. I wish 
to enlarge it so as to include every. other 
method by saying ‘‘hypothecate or disposé 
of; ”. which may be a gift, which: may be a 
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loan; which may be a sale, which may be any- 
thing. 

Mr. COLE. Would not that preclude the 
proper custodian selling them to customers, 
selling them to those who want to put them on 
letters even? x 

Mr. EDMUNDS, Then I will say, if my 
friend is troubled about that point—— 

. Mr. COLE. That is the point that does 
trouble me. 

Mr. EDMUNDS. Then I will say ‘‘ unlaw- 
fully dispose of.’’ 

Mr. COLE. That will do. 

Mr. EDMUNDS. If we can compromise 
on that, I will take it. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment, 
to insert after the word ‘‘hypothecate”’ the 
words “or unlawfully dispose of.” 

Mr. POMEROY. That is a very good 
amendment. 

The amendment to the amendment was 

agreed to. ; 

The amendment, as amended, was adopted. 


_ The next amendment was in section sixty, 
line two, to insert after the word ‘printed ” 
the words ‘and mailable;’’ so as to read: 

Suc, 60. That the Postmaster General may pro- 
vide, by regulations, for the disposition of printed 
and mailable matter which may remain in any post 
ofice or in the Department not called for by the 
party addressed, &e. 


The amendment was agreed to. 


‘The next amendment was in section sixty- 
one, line four, to strike out after the word 
“Auditor? the words ‘‘ unless the postmaster 
shall otherwise order, be applied first to dis- 
charge any balance which may be due from 
him under his bond,” and, to insert in lieu 
thereof the words, ‘be applied first to dis- 
charge any balance which may be due from 
said postmaster under his old bond, unless he 
ghall at the time of payment expressly direct 
it to be applied to his credit under the new 
bond ;’’ so that the section will read : 


Sec. 61. That when any postmaster shall be re- 
quired to execute a new bond, all payments made by 
him after the execution of such new bond may, at 
the option of the Postmaster General or the Auditor, 
be applied first to discharge any balance which may 
be due from said postmaster under his old bond, 
unless he shall at the time of payment expressly 
direct it to be applied to his credit under the new 


bond. 

The PRESIDING OFFICER. If there be 
no objection, this amendment will be regarded 
as agreed to. Ee 

Mr. EDMUNDS. 


that amendment. 


I do not know about 
If the money which the 
postmaster should have accumulated, he being 
in arrears on his old affairs and having exe- 
cuted a new bond, should have been derived 
from the old income of the office, and his old 
bond were not good, then to leave it to his 
diseration to direct it to be applied on the new 
bond would be taking the funds of the United 
States, in fact to make good his new accounts, 
and leaving the United States in the lurch, as 
the expression is, about the oldones. I think 
it much better to leave it as the original text 
is, in the option of the Postmaster General or 
the Auditor, as it there reads, and strike out 
the words ‘‘ unless the postmaster shall other- 
wise order’ ’—where it is the same postmaster 
he merely executes a new bond—leaving 1t to 
the Department to make the application ac- 
cording to their judgment of justice. Other- 
wise, there would be considerable danger at 
some time of the postmaster SO manipulating 
his receipts as to really wrong the Govern- 
ment and wrong his bail too. 

I happen to hear, unhappily, of a recent 
instance of a collector of customs who, ou his 
annual statement once & yearin respect to fees 
received for clearances, &c., in currency, Was 
found to owe the United States several thou- 
sand dollars, and then he went on continuing 
to discharge the daties and to receive farther 
fees, and by and by out of his new fees he 


i| circumstances as to 


had: happened: to have any, to make good. the 
loss arising.out of his taking the funds he-had 
afterward received. to. make good. the old 
defalcation. Do es 

The Government ought to have the control, 
where the same officer continues, it appears to 
me, of that matter, and to make the change in 
bonds merely a matter of security to the Gov- 
ernment, and not creating any option on the 
part of the postmaster. I therefore move to 
amend the amendment by striking out. all 
after the word: ‘‘ bond,” in the eighth line; 
so that it will read : 

That when any postmaster shall be required to 
execute a new bond all payments mado by him after 
the execution of such new bond may, at the option 
of the Postmaster General or the Auditor, be applied 
first to discharge any balance which may be due 
from said paymaster under his old bond. 

Stopping right there, leaving him no con- 
trol, no dictation as to where the money paid 
in shall be applied. If it is money derived 
from the old income of the office, then it ought 
to be applied on the old account. If it is 
money: derived from the new income, then 
very often it ought to be applied on the new 
account; but he ought not to be allowed to be 
the judge of that matter, because if he be he 
may so adjust matters as to lurch the bill 
where there is a deficiency one way or the 
other as he may happen to feel toward them. 
The best judge between the two sets of securi- 
ties and the impartial judge, inasmuch as both 
sets are holden, would be the Department it- 
self, I think it ought to be left in its discre- 
tion, and I make that motion. 

Mr. CASSERLY. lask to have theamend- 
ment ag proposed by the Senator from Ver- 
mont read by the Clerk. 

Mr. EDMUNDS. I merely amend the 
amendment by striking out all after the word 
“ bond”? in line eight. 

Mr. CASSERLY. I think whether that 
amendment should be adopted in that, shape 
depends upon whether the Senator considers 
it right to apply payments made by the post- 
master after executing a new bond made by 
him out of money received during bis new 
term on his old term. 

Mr. EDMUNDS. If the Senator had lis- 
tened to me he would have seen that I dis- 
cussed to the extent of my limited ability pre- 
cisely that question. i 

Mr. CASSERLY. I beg the Senator’s par- 
don; I did listen with. the. greatest attention. 

Mr: EDMUNDS. Then Í do not make my- 
self understood, as I was endeavoring to do. 
What I intended to say, and what I think I did 
say, was this: that the question of the justice 
of this application would depend upon the 
source from which the money was derived. If 
it was derived from the new receipts, the cur- 
rent business of the office then accruing after 
the new bonds had been given, then, in justice, 
ordinarily and perhaps exclusively it ought 
to be applied to the new account; but if the 
money thus received arose from the old income 
of the office which had not been collected, 
box rents, charges upon newspapers, and a 
variety of things that may occur, then it ought 
in justice to be applied of course to the old 
accounts, so as that far to relieve the prior 
sureties, so that the propriety of making the 
application must depend upon a fact. ; 

Now, then, the difference between the bill 
as it stands and my judgment, is that the bill 
leaves the right to decide upon that fact and 
to make the application to the official himself. 
I think that an impartial tribunal between the 
old sureties and the new would be the Depart- 
ment itself, and therefore it ought to. be leftin 
its discretion to be exercised according to the 
which account the appli- 
cation should be applied to; 80 thatif the Post- 
master General should find that the money to 
be paid in was drawn from income due to the 
office and earned before the new sureties had, 
taken their places, it ought to be applied to 


. took the money and paid in-on the old settle- 
ment, thus leaving his new bondsmen, if he} 


| 


the relief of the old sureties, and if afterward, 
to the relief of the new. Batin the way the 


| the postmaster himself to 


bill hasit, it refers it entirely to the postia: 
ter himself whose accounts are not settled and. 


are’ not. good, to determine whether. he will et 


favor the old bail or.fayor the new bail; and- 

I think the better judge is the Department 

that stands impartially between all the parties. : 
Mr. CASSERLY. The question really turns < 


upon a. point asto which I am not sufficiently, 


informed, and I should like the attention of 
the chairman of the committee and algo- of. 
the Senator from Vermont upon. this inquiry. 
When a new bond is spoken of here, does that - 
mean a new bond given by the postmaster 
after his old term has expired, or where he is 
required under some provision of laws: to 
make good a deficient bond already given by 
him by giving a new bond? Which isit? 

Mr. EDMUNDS. It may be either or both. 

Mr. RAMSEY. His bondsmen very. fre- 
quently ask to be discharged for some cause, 
and in that case new bondsmen are required 
in the midst of his term. 

Mrz POMEROY. Or we may change the 
name of the post office, and then a new bond 
is required. 

Mr. CASSERLY. I will take the case of a 
postmaster appointed, say, at New York city, 
during the recess. By the force of the Con- 
stitution and the law, that tenure of office 
expires with the next ‘succeeding session of 
the Senate. In that case the postmaster has 
given a bond. If he should be confirmed by 
the Senate, then he takes a new term of office 
and may give another bond. Now, what I 
want to know is, whether the Senator from 
Vermont thinks that in such a case as that it 
would be right to leave it even to the option 
of the Postmaster General to say. whether or 
not payments made by him out of moneys with 
which he was chargeable, as for box rents and 
so on during his first term, should be appropri- 
ated to the first or to the second account; that 
is, to the discharge of the first or the second 
bond. In my judgment it is settled law, and 
he and I, I presume, will not differ about that, 
and it is certainly clear justice, that moneys 
with which he was charged during the running 
of the first bond ought to be applied to dis- 
charge his liabilities and the liabilities of his 
bail under that bond. 

Mr. EDMUNDS. 


say. Eae 

Mr. CASSERLY. I did not understand the 
Senator, however, to say quite that, because 
he thought it should be lefi to the option of 
the Postmaster General. 

Mr. EDMUNDS. No, sir. I did not say. it 
should be left to the option of the Postmaster 
General, in the sense of an arbitrary discre- 
tion ; but I said that plainly where the moneys 
accruing were moneys that accrued under the 
prior bond, as in the case my friend has very 
well put to illustrate it, of a person appointed 
in the recess and’ then nominated and con- 
firmed afterward, I agree with him entirely, 
the law and justice are that the moneys derived 
from that period of time should be applied. to 
that period of time and relieve the sureties 
and make good the account for that period. 
But my objection to the bill is based exactly 
upon the fact that it leaves it to the option gf 
ruin, if he pleases, 
them in the lurch, 


That is precisely what I 


bis old sureties, to leave 
and to favor the new. 
Mr. CASSERLY. I agree with the Senator 
that the amendment of the committee is objec- 
tionable. : 
Mr. EDMUNDS. Therefore my point was 
not to leave it at the option of anybody, in the 
sense of an arbitrary discretion, but to leave 
it to the judgment of the Postmaster General 
when money was paid in after this change in 
the bonds, to determine according to the jus- 
tice of the case, and upon fixed principles of 
equity which ought to prevail in all the De- 
partments, how the money should be applied. 
Naturally and reasonably, all moneys paid in 
are applied to the earliest indebtedness—that 


is a principle of law——unless there is a direc- 
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on tó the contrary ;-and -my-objection to the 
bill, as J have said, is that the bill.as it stands 
és the-postmaster to be the judge as to. 
w the application shall be made. I wish to: 
leave. the Department to be the judge as to 
how. the application: shall be made, guided by 
-the rules of law which the Senator has so well 
eoptatede ES bs. : aay ie 
Mr oCASSERLY.. I certainly understood 
o the Senator from Vermont-to retain the words 
“(et the option of the Postmaster General or 
-i the: Auditor,” and then to skip the words in 
vbrackets and go on, ‘‘ be applied first. to dis- 
charge any balance which may be due from 
.“gaid- postmaster under his old bond.” 

“Mr. EDMUNDS, Yes I did, because I 
had not. got to that, and it is necessary in my 
view: to leave the discretion in the Postmaster 
General or the Auditor—I think there ought 
to be only one officer probably—not a discre- 
tion, as‘J have said, which shall be arbitrary, 
but a judicial discretion, depending upon the 

| circumstances of the case, because we cannot 

“gay that all payments made after a change in 
bonds shall be applied to the old account, be- 
cause it may be from revenue immediately de- 
rived under the new account, which would 
wrong the new bondsmen. 

. Mr, CASSERLY. Undoubtedly. 

Mr. EDMUNDS. So that we must leave it 
‘to somebody to determine the application. 

My point'simply is, if we leave it to somebody, 

it 16 better to leave it to the impartial Depart- 
ment than to leave it to a partial postmaster. 
Mr. CASSERLY. My only objection to 

the Senators amendment was that it seemed 
to leave the right of the sureties depending on 
the option of a third party, the Postmaster 
“General, It has occurred to me that perhaps 
the-object had in view might be as well, if not 
better, accomplished by adding after the word 

“Anditor” these words, “having due regard 

to. the cights of sureties on the old and the 

new bond.’’ That would direct the attention 

_. Of the officer to the law as it exists in regard 

“sto sureties. 
Mr. &DMUNDS. The difficulty about that 

-would be that is would make the Postmaster 
General, or the Auditor, a mere ministerial 
olficer to carry out this law, and if he made 
the least mistake, evea with ihe best-of. mo- 
tives, then one set of sureties or the other 
would complain and say they were discharged 
entirely. ‘Phat, L thiuk, would be going too 
far in tavor of the sureties of official detault- 
ers; so that i think the only safe course would 
be to.trust to the sense of equity, leaving the 
discretion inthe impartial officers of the Gov- 
ernment, us you would to a chancellor, to 
exercise their judgment; but when they had 
exereised it, not to allow the sureties to escape 
on the ground that they had made-a mistake 
in. the exercise of it. 

Mr. CASSHERLY. It is @ judicial function 
to be-discharged at all events under this op- 
tion. which is vested in the Postmaster General 
or'the Auditor, and that is a function which is 
to be discharged with due reference to the rights 
of all parties, and first of all to the rights of 
the sureties on the respective obligations. I 
unless 1 do not see any objection to inserting 
there whatis the undoubted tenor and exigency 
of the amendment; because, by the statement 
of the Senator from Vermont himself, the 
Postmaster General or the Auditor is to exer- 

_ ise a judicial duty in executing this. option 
which is given to him. 

Mr. BDMUNDS. Suppose you should say, 
then, “may, if the Postmaster General. shall 
think. it just, be applied ;” so as to make: it 
plainly a judicial decision, not a ministerial 
one? 

Mr. CASSERLY. The truth is, it ia not 
very easy io dispose of a question soimportant, 
and sometimes so complicated, as this very ques- 
tion which frequently arises between two sets 
of sureties ot the same officer on two different 
bouds for two different terms: . Ts occurred to 
methat the amendwent that J propose will ae- 


| ‘complish the purpose if-inserted after the word: 


“Auditor,” and taking ‘the rest of the amend- 
ment of. the Senator from Vermont precisely 
as he offered it, ‘‘ having due regard to the 
rights of the sureties.’’ That doesnot bind the 


- Postmaster General or the Auditor to anything. 
It simply:points his attention tothe judicial || 
character of the function which he is.to exer-, 


cise, ‘to which I think there. shouldbe no 
objection, directing his attention in that: way 
to that important fact.- j 

Of course:I do not wish to provoke a debate 
in the Senate, such as we are now looking 
upon, and I shall not be persistent about. it 
unless it strikes the chairman of the commit- 
tee and the Senator from Vermont, who is 
giving attention to this subject, favorably. It 
seems to me, however, a desirable addition to 
the law. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

Mr. POMEROY. That is, 1 understand, to 
strike out the words in the amendment after 
the word “bond,” in the eighth line? 

Mr. EDMUNDS. Yes, sir. : 

Mr. POMEROY. I think that is right 
enough, 

The amendment to the amendment. was 
agreed to. 

The amendment, as amended, was agreed to. 

Mr, CASSERLY. Now I move to amend 
the section as amended, by inserting after the 
word ‘‘ Auditor” the words ‘* having due re- 
gard to the rights-of the sureties on the old 
and new bond respectively. 

Mr. POMEROY. If you say “having due 
regard to the sureties,” you embrace the 
whole. 

Mr. CASSERLY. That may embrace the 
sureties on one boud and not both. 

Mr. EDMUNDS. I do not think that 
amendment will answer for the reason I before 
stated, and that is that it requires the Post- 
master General to adjust the application of 
these payments upon a particular principle 
which the law points out. If he fails to con- 
form to that principle, then the surety wronged 
is discharged ; and as our object is to protect 
the Government primarily, if we are going to 
leave anything tothe option of the Postmaster 
General we must leave to him an-option which, 
when exercised, becomes a binding option, 
and one that the mere erroneous exercise of 
will not have the effect to injure the Govern- 
ment in respect to relieving people who are 
otherwise bound; so that 1 should hope that 
amendment would not be adopted. 1 should 
have no objection to there being substituted 
for the words now inthe bill the words +“ may, 
if the Postmaster General or the Auditor shail 
deem it just, be applied,” so as to call their 
attention to.the principles of justice, but leav- 
ing them to be the judges of what under partic- 
ular circumstances itis just todo. It might 
happen in a state of confusion that it would 
be extremely difficult to tell whether the sam 
of money paid in, or what part of it, as it 
might happen that the whole sum paid in was 
derived partly from one source and partly from 
the other, had been derived from the prior 
business of the office.. Therefore, if the amend- 
ment of my friend from California, if he will 
not accept my suggestion, should be disagreed 
to, I should have no objection to moving to 
make the clause read, *‘such new bond may, 
if the Postmaster General or the Auditor shail 
think it just, be applied ;’’ but as he proposes 
it, I arm very much afraid it would produce 
an extreme difficulty in enforcing a bond against 
any surety if that surety could show in a court 
of justice that the Postmaster General or the 
Auditor had made the slightest error in the 
application of a dollar of. the money. 

Mr. CASSERLY.. I think that amendment 
is much better as- the Senator proposes. it, 
because to-me itis incomprehensible how: you 
can direct an officer at his option todo a par- 
ticular thing. When you give him-an-option, 


you: give “him the-choice to do-one thing or 
-the other;~but as the amendment stands as 
‘adopted it reads: 


That when dny postmaster shall be required to 
execute a new bond all payments made by him after 


-the execution of such new bond may, at the option 


of the Postmaster General or the. Auditor, be ap- 
plied first to discharging-any balance which may be 
due from such postmaster under his old bond. 


You give him an. option, and yet you direct 
him what to do. You give it and take it 
away in the same breath. - Therefore, I think 
the last suggestion of the Senator from Ver- 
mont is a very great improvement npon the 
section as it now stands, 

Mr. EDMUNDS. I move to strike out the 
words ‘‘at the option of,” in line three, and 
insert the word ‘‘if;’’ and after the word 
“Auditor” to insert ‘shall deem it just ;’’ so 
that it willread : ‘‘may, if the Postmaster Gen- 
eral or the Auditor shall deem it just, be ap- 
plied first to discharge,” &e. That will make 
it rights 

The amendment was agreed to. 

Mr. COLE. Should not the word ‘first? 
be stricken out at the end of the sixth line, 
after the word “applied ?”’ ` 

Mr. EDMUNDS. Oh, no; not necessarily, 
because a sufficient sum might be paid in todo 
both. 


The next amendment was in section sixty- 
seven, line eleven, to strike out the words 
‘acceptance of the new bond, the date of 
which acceptance shall. be indorsed. thereon,” 
and to insert in lieu thereof the words ‘ last 
day of the quarter in which such new bond 
shall be executed ;’’ so that the section will 
read : 


Sxo. 67. That when any of the sureties of a post- 
master shall notify the Postmaster General of their 
desire to be released from their suretyship, or when 
the Postmaster General deems a new bond neces- 
sary, he shall require the postmaster to execute 
such new bond, with security, which, when accepted 
by the Postmaster General, shall be as valid as the 
bond given upon the original appdintment of such 
postmaster, and the sureties in the prior bond shall 
be released from responsibility for all acts or de- 
faulis of such postmaster which, may be done or 
committed subsequent to the last day of the quarter 
in which such new bond shall be executed. 


The amendment was agreed to. 


The next amendment wag.in section eighty- 
one, line ten, to strike, out. the word ‘ one?! 
before the word ‘hundred’? and insert ‘‘two,”’ 
and in line eleven to strike out the word “one” 
before ‘hundred ” and insert *‘ two; so that 
the section will read: 


Sec. 81. That the compensation of postmasters 
shall be a fixed annual salary, to be divided into 
five classes, exclusive of the postmaster at New York 
city, whose salary shall be $6,000 per annum. The 
salary of the first class shall be not more than $4,000 
nor less than $3,000; of the second class, Jess than 
$3,000, but not iess than $2,000; of the third class, 
less than $2,000, but not less than $1,000: of the 
fourth class, less than $1,000, but not less than $200; 
of the fifth class, less than $260; and the salaries of 
the first, second, and third classes shall be in even 
hundreds of dollars: of the fourth class, in even tens 
of dollars; and of the fifth class, in even dollars. 


The amendment was agreed to. 


The next amendment was in section eighty- 
our, line sixteen, after the word “printed” 
to insert the words * and other mailable;’’ so 
that the clause will read: 


And in order to ascertain the amount of the 
postal receipts of each office, the Postmaster Qen- 
eral shallrequire postmasters to state under oath, at 
such times and for such periods as he may deem 
necessary in each case, the amount of stamps can- 
celed, the amount of box rents received, the amount 
of unpaid postages collected, and the amount of 
postage on printed and other mailable matter. 


The amendment was agreed to. 


The next amendment was to strike out the 
following sections: 


Sec. 93. That letter-carriers shall be employed for 
the free delivery of mail-matter, as frequently as 
the public convenience may require, at every place 
containing a population of fifty thousand, within 
the delivery of its post. office, and at such other 
places as the Postmaster General may direct. 

Suc. 94. That the salary of letter-carriers shall be 
fixed by the Postmaster General, and shall not ex- 
ceed $800 per annum; but on satisfactory evidence 
of diligence, fidelity, and-experience, he may: in- 
crease their salary to. any sum not exceeding $1,000 
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per annum; and in San Francisco, California, :he 
may pay such additional salaries to carriers as will 
secure the services of competent persons. 


And to insert in lieu thereof the following: 
Sro. 93. That the free-delivery system. shall be-es- 


< tablished in all cities having a population of not less 


than twenty. thousand; and that the- salaries of 
letter-carriers now or hereafter to be employed in 
cities having a population of not less than one hun- 
dred. thousand, shall be $800 the first year of their 
service, and $900 per annum thereafter; and in cities 
having a less population than. one hundred thou- 
sand and not less than fifty thousand, $700 the first 
year of their service, and $800 per annam thereafter ; 
and in all other cities, $600 the first year of their 
service, and $700 per annum thereafter. 

Mr. EDMUNDS. I move to amend in the 
second line of the new section, by striking out 
“twenty” and inserting ‘‘fitty y? so that it 
will read: 

. That the free -delivery system shall he established 
in all cities having a population of not less than fifty 
thousand. 

The 


That will leave it where it is now. 
expense of this free-delivery business. is so 
prodigious, and the income from it so small, 
that I do not think Congress at present ought 
to extend it to cities with a less population 
than the law now provides for. Therefore I 
move to make the section conform to what the 
law isat present, to wit, fifty thousand, as the 
See of cities in which free ‘delivery is to be 

ad. 

Then I do not object to the arrangement of 
salaries in this section uutil you get down to 
the tenth line, where it provides for “all 
other cities;’’ that is, those with less than fifty 
thousand inhabitants, where the letter-carriers 
are to receive but $600 a year. 

In connection with this subject I will say 
on this question of salaries, it may happen if 
you were to extend this system to cities of less 
than fifty thousand inhabitants, that the salary 
of the letter-carrier there ought to be just as 

reat as in a city of one hundred thousand, 
because he might be obliged ‘to go farther 
and fare worse,” to use a homely expression, 


_ by traveling over a great extent of territory 


instead of a small extent. ‘Take the city of 
New York. A letter-carrier having haif a 
ward, if you please, or a dozen squares, 
although those dozen squares may contain ten 
or twenty thousand inbabitants, can do his 
work with one half the labor in that condensed 
and highly populous territory that the letter- 
carrier in this town could deliver to the same 


number of people; because if they are spread 


over a wide extent of territory he is obliged 


` to go everywhere to find them, and to earn 


‘he. does, 


(if service implies compensation) a great 
deal more than the carrier where the popula- 
fion is consolidated into a very small compass. 
Mr CASSERLY. Besides that, | suggest 
tothe Senator that in large cities there are 
horse-cars and accommodations for traveling 
back aad forth, which relieve the carrier a 
great. deal, and it strikes me the old section 
was better as it was. 
“Mr, EDMUNDS. I think so too. But my 
first point is to try the question of the exten 
sion of the letter-carrier system to the smalier 
cities, where it will cost just as much as it does 
in large ones almost, and ought to cost more, 
perhaps, if you pay the letter-carrier for what 
and increase the expense of the 
Government enormously. 


Mr. COLE. Let me suggest to my friend, 


“the honorable Senator from Vermont, this 


difficulty; which perhaps has not occurred to 
him: the limit of the letter-carrier system 
ag established at first was, 1 believe, twenty 
thousand, and afterward it was extended to 
fifty thousand. While it was twenty thousand 
the system was established in a good many 
cities that have a population of much less than 
fifty thousand, and many cities now are with- 
out that system altogether ; for example, in 


» the South, cities that were not afforded that 


accommodation while the limit was twenty 
thousand. ‘There is the embarrassment and 
apparent injustice of now keeping it at fifty 


thousand. : I.was going to suggest this:amend- 
ment: that the-free-delivery. system “may: be 


established in-cities having a population, &c. - 


Mr. EDMUNDS. -That will not--do any 


good. : ; 

Mri SPENCER. I think the-amendment 
of the Senator from: Vermont ought not to be 
adopted. If-the-free-delivery system is good 


for a city of fifty thousand, it is good for a city 


of twenty thousand. - 

Mr. EDMUNDS. So it is; and if itis good 

for a city of twenty thousand, it is good for a 
city of five thousand. 
* Mr. RAMSEY. I should like to say to the 
Senator that I have been in consultation with 
the First Assistant Postmaster General as to 
this particular provision of free delivery, and 
he says that the system may be extended to all 
cities of the United States having over twenty 
thousand population at the last census without 
adding largely to the expense of it by this re- 
duction and regulation of the compensation 
of letter carriers. There is avery strong de- 
sire in both Houses of Congress that this 
should be done. 

Mr. EDMUNDS. 
any such desire. 

Mr. RAMSEY. I hope the Senator will 
not divide the Senate now on this question. 
Let-it go over, until we come into the Senate. 

Mr. POMEROY. I suggest that this amend- 
ment lie over until we come to the question 
of concurrence in the Senate, and then we can 
consider it. 

Mr. EDMUNDS. This amendment is not 
going to be adopted in committee with my 
consent, standing as it does now. ' 

Mr. POMEROY. We will leave it open. 

Mr. EDMUNDS. I wish to ask the chair- 
man of the Committee on Post Oltices and 
Post Rouds what the present cost of the system 
of free delivery in cities of fifty thousand is? 

Mr. RAMSBY. Well, sir, it is something 
rising a miilion dollars, and the returus from 
it are increasing steadily every year. ‘They 
were between six and seven hundred thousand 
dollars last year. 

Mr. EDMUNDS. What does the bonor- 
able Senator mean by ‘‘returus from free 
delivery?” 

Mr. RAMSEY. I will tell the honorable 
Senator what I mean by “returns from free 
delivery.” In the accounts kept at the Post 
Office Department under thetree-delivery sys- 
iem all the postages which are derived from 
the drop-letters are credited to the free-delivery 
system, and that amounts to rising six or seven 
hundred ‘thousand dollars, and the appropria- 
tion for free delivery amounts to about eleven 
hundred thousand dollars. I have not the 
figures before me now. 

Mr. EDMUNDS. I can very readily un- 
derstand if the Postmaster General chooses to 
credit to the free delivery all the drop-letters, 
and then charge the expense, he may probably 
in some of the large cities make a great profit 
out of the free delivery in that way; and if he 
were to credit the free delivery with the re- 
ceipts of the foreign mails he could make a 
still larger profit; but it is an entire delusion— 
I will not say a dishonest delusion, because 1 
know it is not intended to be dishonest, but a 
most painful delusionto undertake to de- 
clare that you are to measure the real expense 
of free delivery by giving credit to that side 
of the account for everything that the letter- 
carrier may pick up, and giving credit to him 
for all the drop-letters, wherever they may 
happen to be dropped, into the General Post 
Ofise as well as into post office boxes. Xou 
might just as well say that the whole of. the 
letiers deposited in the post office boxes put 
around the city are to be credited to him, 
although the postage may be paid. That will 
not do, because all those letters, or a very 
large proportion of them, would go to the post 
office if you did not have the free delivery ; 
and there is where the fallacy comes in. 


I do not think there is 


It is perfectly apparent then, Mr. Pre 


that you have no test at all-as*to’ bh 


write. . Perhaps that to the extent of one letter 
in five hundred ora thousand is trae; but as 
applied to the great body of the correspond- 
ence of the country, | believe every. person’s 
experience will show and will prove that it is 
not true. So that you have a million of money 
that you are paying out now from the revenues 
of the Post Office Department in order to carry 
to the doors of the people and to bring away 
from the doors of the people in large cities 
their mails for which they pay no more than 
the great body of the people in the whole 
eouutry in the smaller cities, and the great 
majority of the people even in the great cities 
pay ; so that the people throughout the coun- 
try who pay their three cents on a letter really 
ate taxed in order to give people who live in 
the large towns, and who do not choose to go 
to the. post office, and have these boxes: and 
letter-carriers, the chance of getting their let- 
ters without going to the post office for them. 
That isnot right or proper. I do not believe 
in the principle of the thing at all unless you 
make it general, and you cannot make it gen- 
eral without breaking il down. 


The deficiency in the Post Office Depart: | 


ment is increasing. We are growing worse and 
worse in respect to the amount of money that 
has to be taken out of general taxation to 
carry on the Post Office Department. © ‘That 
appears from the report of the Postmaster 
General made at the commencement of this 
session of Congress. Asa former Commis: 
sioner of Agriculture said, the thing has ex- 
ceeded his most sanguine expectations in the 
capacity of spending money and nob getting 
it. Ido not speak of this to complain of the 
Postmaster General; I think he is a vigorous 
officer; bat the necessity of extending the 
mails everywhere, wherever anybody insists 
ou having one carried, and the rapacity and 
extortion of corporatious, steamboats, and 
others who carry the mails, are. such that 
although the business of the Post Office in» 
creases, it increases at the expense of making 
a larger deficiency, being less able to sustain 
itself at the end of the last year than it was at 
the end of the year before. 1f we keep on iu 
that. direction and in that way we shall come 
to the time when it will be necessary to re- 
trench somewhere. 

Now, then, if you reduce this limitation 
from fifty to twenty thousand inhabitants; 
looking over the cities of this country, you 
will double the expense of your free delivery ; 
and, therefore, instead of there being a def: 
ciency of $5,000,000, as in the last year, in 
round numbers—$ believe it was a litle over 
that—you wili have a deficiency of six or seven 
millions this year. That isa performance that 
Lam uot disposed to agree to. The condition 
of the country is not such as to warrant that 
sort of expenditure and that sort of liberality, 
if you call it such, at this time; s0 thas I must 
be excused if I insist on this amendment as I 
have propose it now. 

Mr. RAMSEY. Does the Senator propose 
to divide the Senate? 

Mr. EDMONDS. 
that amendment, f 

Mr. RAMSEY. Then we may as well quit. 

Mr. EDMUNDS. Xou can agree to it. 

Mr. RAMSEY., Why can you not reserve 
it until we come into the Senate? 

Mr. EDMUNDS. Ifthe honorable Senator 
if auxious about going on, why can he not 
agree to the amendment now and then disagree 
to it in the Senate? I do not kuow any par 


I propose to insist on 


of business from the effect.of it, You may såy,:- 
asa matter of fancy, and perhaps-as a matter 
of fact, that on account of sending men around... 
to all parts of the city, and having boxes for.’ 
letters io be put in, people are induced to. 
write more letters than they would otherwise: 


‘fection that obtains elsewhere. 


been’taken in by the corporation ; 


April 22, 


than heto me, because I move the amend- 


ment believing in it. Ze 
< Mr RAMSEY. <There-is not much in the 


“objection of the Senator that the expense 
of this: free delivery. will. be increased. by 
this amendment. 
$50,000. OF course, as he says, theexpense of 
the free delivery system. is very great; but we 
know that in all other countries of the world 
where. there is a perfect postal system, they 
- earty the’ letter not ‘only to every house in a 
‘village or a town, but to every house through- 
out, the: whole country. 


It would not be increased 


This is simply an 
attempt to approximate our system to the per- 
Then again, 
almost all the postal revenues are derived 


from: the: cities having free delivery, or in a 
“very large degree. 


The large surplus that 
pays the heavy charges of the system comes 
trom the cities that have free delivery. 

Mr. SAWYER. Fora year or more I have 
been endeavoring to persuade the Postmaster 
General:to exercise the discretion which the 
present law allows him in giving free delivery 
to cities under fifty thousand inhabitants where 
there were special reasons for it. It so hap- 
pens that. the city in which I live has about 
forty nine thousand inhabitants. He has an- 
swered to that appeal that he had no appropria- 
tion for this purpose. There are large num- 
bers of towns in the northern States of twenty, 

‘twenty-five, and thirty thousand inhabitants 
which have already the free-delivery system, 
and yet in the South we cannot get a free- 
; delivery system in a town of forty-nine thou- 
sand inhabitants. I hope the amendment of 


: the Senator from Vermont will not prevail. 


Mr. POMEROY. I do not think myself 
there is much justice. I never could see it, in 


` giving a free delivery in one town that had fifty 


thonsand inhabitants and refusing it to a town 
that had forty-nine thousand. In fact, the cit- 


_. zens of a large town might as well, so far as 


their individual rights are concerned, be re- 
quired to go to the post office to get their own 


«letters, as individual citizens in a small town. 


‘Lhe State which I have the honor in part to 
represent has not any free delivery, and does 
not expect to .bave.any.-.Many of our people 
go ten miles to get a letter in the new and un- 
settled counties, and then they have a mail 
Dut once a week, and they think themselves 
very well accommodated at that. 

If in those States where they have compact 
communities; where they have compact vil- 
lages or cities of twenty-five or thirty thou- 
sand inhabitants, they desire to have a free 
Gelivery, aud. if by this economy that the 
Postmaster General has here recommended 
of lessening the salaries of the carriers they 
can get à free delivery in those cities without 
increasing the expenses of the Department, 
why not let them have it? The real amend- 
ment that we ought to: put in here is not that 
that-free delivery ‘* shall be established,*? but 
that it ‘‘may be established.” There are some 
communities, some compact cities, where it 
would be convenient. and where it could be 
established at very little expense. I think the 
Senator from Vermont will be satisfied to have 
it changed in that way, that the free-delivery 
system may be. established in all cities, be- 
cause there ought to be and should be a dis- 
cretion vested in. the Postmaster General, 
whether the number is fixed at frty, fifty, or 
one hundred thousand. 

Some cities have taken in all the surround- 
ing. country, have taken in adjacent towns, 
adjacent factory villages up and down streams 
for four or five miles, and yet they are all con- 
sidered as belonging to that town, and when 
it comes to the question whether you will have 
a free delivery in that town or not, the ques 
tion is, what is that town? It is all that has 
one city 
after another adjacent, three, five, or ten miles 
off have been added to the town, and therefore 


lar reason why I should yield to him more: 


that town embraces: what-in: many portions of 
a State would be a well-developed county. 

Mr. EDMUNDS. That is, the people are 
taken in and the Government at the same 
time. [Laughter.] AS 

Mr.. POMEROY. Now, Mr. President, 
there ought to be a discretion vested in the 
Postmaster General to inaugurate a free deliv- 
ery in such a place or not. Unless there are 
half a dozen post offices established in one 
town, it will bea matter of great expense to 
employ letter-carriers from one central ‘point 
in such a town as that to. go to all the neigh- 
boring localities that have been taken in and 
which they call the town or the city. 

I would be satisfied with this section myself 
if the phraseology were changed so that the 
Postmaster General shall not be required to 
establish the free-delivery system everywhere, 
but may establish it in those compact towns 
where he can do so at little expense. I think 
the Postmaster General ought to have that 
discretion. I think the public service would 
be convenienced by having it in cities of twenty 
thousand: inhabitants, and yet there may be 
cases where it would be inexpedient to estab- 
lish it in cities of twenty thousand inhabitants. 

Mr. RAMSEY. I ask the Senator from 
Vermont whether he had not better let this 
matter pass over for the present, and let us go 
on with the bill. 

Mr. EDMUNDS. I think now is as good a 
time to consider it as we can have. 

Mr. COLE. Is anybody opposed to the 
proposition to strike out ‘*shall’’ and insert 
a ma gi 

Mr. RAMSEY. I would not leave it to the 
discretion of the Postmaster General. I would 
not like to be in his position with that discre- 
tion imposed on me. 

Mr. SAWYER. The present law allows 
free delivery in the discretion of the Postmas- 
ter General in cities with less than fifty thou- 
sand population. 

Mr. EDMUNDS. Let us see your law. 

Mr. SAWYER. Iam quite certain that is 
the fact. I cannot refer to the law, but I have 
the authority of the Postmaster General for 
saying it. 

Mr. EDMUNDS. I should like to have 
the authority of the statute. 

Mr. SAWYER: His objection to doing it 
was the fact that no appropriation had been 
made sufficient to do it. 


Mr. EDMUNDS. He can make a defi- 


ciency, as usual, 

„Mr. POMEROY. On this subject of a defi- 
ciency there is no more sense in making the 
Post Office Department self-sustaining than 
thereis in making the Navy Department or the 
War Departinent self-sustaining. The Post 
Office is agreat engine of the Government to 
diffuse knowledge, intelligence, and informa- 
tion among the people, and there is no obliga- 
tion resting upon the Government to make it 
self-sustaining. We have got now a little 
postage of three cents on a letter, and I think 
it might very well be reduced to two, and for 
that matter it might be made free, and let 
everything go for nothing. 

Mr. EDMUNDS. It is to some people, I 
believe. 

Mr. POMEROY. I think it might be pro- 
motive of the best interests of the American 
people to pay for having the mails taken free 
to every man’s door. I believe it would pro- 
mote the diffusion of knowledge, it would pro- 
mote the circulation of intelligence and news: 
papers to have them go free absolutely. This 
is a question that will come up seriously before 
the American people and before Congress ere 
long; and we shall meet it, or somebody. will 
who may behere. = > i ; 

Mr. RAMSEY. Let me appeal to the Sen- 
ator to let us go on. If the Senator from 
Vermont insists on having a vote, of course 
that: will break. up the Senate; and we shall 
have to abandon the bill for the evening. The 


only ‘other ‘way to get along is to defer to the 
Senator from Vermont at present, and hope 
that the Senate may correct the matter when 
the bill is reported to the Senate. 

Mr. EDMUNDS. Thatis your best way. 

Mr. RAMSEY. I can see no other course 
unless we abandon the bill for the evening. 

The PRESIDING .OFFICER, (Mr. SpPEN- 
CER in the chair.) The question is on the 
amendment of the Senator from Vermont. 

Mr. COLE. Is there any objection to 
changing the word ‘shall”’ to *‘ may?” 

Mr. EDMUNDS. There is a most decided 
objection. 

Mr. CASSERLY. Let the amendment of 
the Senator from Vermont be read. 

The Chief Clerk read the amendment to the 
amendment, which was to strike ont in the 
second line of the matter proposed to be in- 
serted the word ‘twenty’? and insert ‘fifty ;” 
so that the section will read: 


That the free-delivery system shall be estab- 
lished in all cities having a population of not less 
than fifty thousand, &e. 

Mr. CASSERLY. I agree with those Sen- 
ators who think that that limit is too high. I 
farther believe that the two. sections, ninety- 
three and ninety-four, within brackets, as in the 
original bill, furnish the substance of a proper 
section. In place of the section recommend- 
ed by the committee, I would take section 
ninety-three as printed in brackets,and have 
it read in this way: 

That letter-carriers may be employed for the free 
delivery of mail-matter as frequently as the public 
business may require ‘at every place containing a 
population of not less than twenty thousand. 

That leaves it optional by the word “may.” 
And then: 


That thesalary of letter-carriers shall be fixed 
by the Postmaster General, and shall not exceed 
$800 per annum; but on satisfactory evidence of 
diligence, fidelity, and experience and labor per- 
formed, he may increase their salary to any sum not 
exceeding $1,000 per annum; and in San Francisco, 
California, he may pay such additional salaries to 
carriers as will secure the services of competent per- 
sons. 


The reason why I prefer section ninety-four 
in brackets is mainly because of what I regard 
as the very proper suggestion of the Senator 
from Vermont, that itis injudicious to under- 
take to make fixed rates .of compensation for 
different cities in proportion to the fixed pop- 
ulation of one hundred thousand in one’ case, 
and less than one hundred thousand and not 
less than fifty thousand in another case, as we 
all know the letter-carrier service may be much 
less laborious in a great city like New York 
than in a small city like Washington. 

L rather favor the idea of permitting the 
Postmaster General, at his option, to have the 
free delivery of letters in places of not less 
than tweuty thousand inhabitants for the rea- 
son that in such a place the Postmaster Gen- 
eral can determine by a little inquiry whether 
the people prefer. to call for their letters or 
whether they desire to have them delivered 
by carriers; and with two or three cities of 
about twenty thousand inhabitants in my eye 
at this moment, I should say it would not 
require more than two letter-carriers for each | 
to do the service, which would not: be a very 
large expenditure at seven or eight: hundred 
dollars apiece. The increase of the expenses 
of the Post Office, I think, would have nothing 
formidable in it. I should be averse to adopting 
the amendment of the Senator from Vermont. 

Mr, RAMSEY.: While this subject is up, I 
may as well say there are now but fifty-four 
towns that have this free delivery. There are 
a few towns in New England and in the mid- 
dle States of smaller population upon whom 
this: privilege was conferred before the law 
limiting it to cities of fifty thousand passed. 
There are none, I think, who have had it con- 
ferred upon them by the Postmaster General 
in his discretion since the passage of the law ; 
but. previously half a dozen towns in New Eng- 
land, and Harrisburg and Lancaster, prob- 
ably, in Pennsylvania, and one of two towns 


1872. 


in New York, were allowed the privilege. 
The reduction to twenty. thousand would .only 
_add about twenty towns to the list; but I think 
it better to accept the amendment under the 
circumstances in which we are placed. 

Mr. POMEROY. Let this amendment be 
regarded as non-concurred in, and let us go on 
with the bill. 

Mr. EDMUNDS. You cannot do that until 
you take the question on my amendment. 

Mr. POMEROY. Well, I said let the 
amendment of the committee be non-con- 
curred in, and let it stand as it is in the bill. 
_ Mr. CASSERLY. Cannot it be passed over 
for the present? 

Mr. RAMSEY. No; the Senator from Ver- 
mont does not consent to that. 

Mr. EDMUNDS. The pending question is 
on my amendment to the amendment of the 
committee, to strike out ‘twenty’? and insert 
“fifty; and upon that the Senate must act 
before it goes ahead if that is the law, and 
for this reason: if I were proposing an amend- 
ment which changed the existing law I should 
yield to the suggestion of the chairman with 
pleasure to let the committee have its way and 
leave the law as it stands until we should come 
into the Senate; but I am not proposing such 
an amendment. I am proposing an amend- 
ment to keep the law where it is, and I do not 
think it quite the thing for the committee to 
ask us to change the law upon a vital point of 
this sort as a mere matter of courtesy to them. 
The courtesy is right the other way. 

Mr. POMEROY. I suggested to the Sena- 
tor from Vermont that we non-concur in the 
amendment of the committee; that is, non- 
concur in the amendment striking out the 
ninety-third and ninety-fourth sections, and not 
agreeing to the new section reported as sec- 
tion ninety-three, leaving the law as it now is. 

Mr. EDMUNDS. ‘That is not at all satis- 
factory. 

Mr. POMEROY. The Senator said he was 
willing to leave the law as it is now. 

Mr. EDMUNDS. So I say; but section 
ninety-three does not leave it as the law now 
is. It gives a discretion to the Postmaster 
General which I assert he does not now pos- 


sess. 
“Mr. POMEROY. There is no discretion 


now. 

Mr. EDMUNDS. Ifthe Senator will read 
the ‘last line he will see there is a discretion ; 
that is, that the Postmaster General may es- 
tablish this free delivery in such other places 
as he pleases. If that is not discretion, will 
the Senator be good enough to tell me what 


it is? 
Mr. POMEROY. That is the old law as it 


now is. 
Mr. EDMUNDS. 


deny it. 

Mr. POMEROY. It is the law that passed 
the House. This is as it passed the House, 
and I understand that to be the old law. 

Mr. EDMUNDS. Produce the old law. 

Mr. SAWYER. I can say to the Senator 
from Vermont that the present law authorizes 
the establishment of the free-delivery system 
in all cities or towns of fifty thousand inbab- 
itants or more, and in the discretion of the 
Postmaster General 


It is not the old law; I 


If the Senator will just 


Mr. EDMUNDS. 
I shall be 


read „the statute which contains it, 
glað to hear it. ; i 
Mr. SAWYER.. Without being able at this 
moment to turn to the statute, for I have not 
the books here, I have the authority of the 
Postmaster General for saying 80. fe 

Mr. RAMSEY. If the Senator will give 
way for a moment I will read the law: 

“Ono. 15. And be it further enacted, That nothing 
contained in the act entitled * An act to amend the 
laws relating to Office Department,’ ap- 
proved March 3, 1863, shall be so construed as to 
reveal or modify the second section of the act enti- 
tled ‘An act making appropriations for the service 
of the Post Office Department during the fiscal year 
ending the 30th June, 1861,’ for the delivery of let- 


the free-delivery system | 
may be established in towns of less population. | 


ters and other mail matter from. post offices where 
the system of free delivery by carriers has not beon 
established: Provided, nevertheless, and i is hereby 
further enacted, That. the system of free delivery 
shail be established in every, place containing, a 
population of fifty thousand within the delivery of 
the office thereof, and at such other places as the 
Postmaster General in bis judgment shall-direct : 
And provided gutha, Tiat the prepaymorit post- 
age on drop-letters in all places where free delive 

is not established shall be one cent only.” pA 


That is the act of March 3, 1865. 

Mr. EDMUNDS. Do you say that is the 
law now ?. 

Mr. RAMSEY. Yes, sir. 

Mr. EDMUNDS. Ido notso understand it. 

Mr. POMEROY. Thatis precisely the lan- 
guage of this bill: ‘tand such other places as 
the Postmaster General may direct.’’ If the 
Senator from Minnesota has read the law aright, 
then it is copied into this ninety-third section. 

Mr. EDMUNDS. He has read the law as 
it stood in 1865. Of course he has not mis- 
read it; but Ido not understand thatis the law 


now. 

Mr. RAMSEY. It was so represented to us 
asacommittee from the Department. 

Mr. EDMUNDS. It may be so. 

Mr. RAMSEY. It was passed only six 
years ago, and there has been no change in 
the law since. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Vermont to strike out ‘‘twenty’’ and insert 

‘ 

Mr. SAWYER. Before that question is 
taken, I will state to the Senator from Ver- 
mont, that the fifteenth section of the act of 
March 3, 1865, provides— 

“That the system of free delivery shall be estab- 
lished in every place containing a population of fifty 


thousand within the delivery of the office thereof, 
and at such other places as the Postmaster General, 
in his judgment, shall direct.” 


Mr. EDMUNDS. That is the act of 1860. 

Mr. SAWYER. The act of March 3, 1865. 

Mr. EDMUNDS. ‘The chairman has just 
read that, word for word. 

Mr. POMEROY. Now F call on the Sen- 
ator from Vermont, as we have read the law, 
to show where it is repealed. 

Mr. EDMUNDS. ‘That is a very fair call, 
but the Senator will excuse me from troubling 
myself at this present moment ou that subject. 

The PRESIDING OFFICER put the ques 
tion on the amendment to the amendment, and 
declared that the noes appeared:to have it. 

Mt EDMUNDS. 1 call for a division. 

Mr. COLE. I think there is danger that 
we shall find ourselves without a quorum. 

Mr. EDMUNDS. I object to any debate 
until the division is taken. 

Mr. RAMSEY. Give it up. 

Mr. EDMUNDS. I do not give it up. 

Mr. RAMSEY. I am asking the other side 
to give it up. . ; 

Mr. EDMUNDS. You may give it up if 

ou want to. 

The PRESIDING OFFICER. The Chair 
will put the question again. 

The amendment to the amendment was 
agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment™as amended. 

Mr. EDMUNDS. I wish to offer a further 
amendment, if I am not offensive to the cow- 
mittee. 1 supposed that the object of having 
this bill considered in the Senate was for the 
purpose of understanding it. If that is not 
the object, then I will excuse myself and go 
home. { do not like, andl believe my friend 
from California does not like, the idea of this 
graduation of salaries in this ninety-third sec- 
tion. It provides that in a certain population 
it shall be $800, and in a certain contingency 
$900, and in a certain other population $700, 
and in a certain. contingency $800, and in all 
other cities $600 the first year of service and 


$700 thereafter. To make it conform (to say. 


nothing of this graduation) to what we have 
already done, it is needful to strike out in line 
ten, eleven, and twelve, the words ‘‘and in 


all other cities $600 the.first-year.of their sor- 2 _ 


vice, and $700 per annum thereafter. Y That - 
applies to the cities below fifty thousand, and. 
I make that motion in the first place: = 

The amendment to the amendment was” 
agreed to. : a ce 

Mr. EDMUNDS. ` Ido not like the rest of 
the section as to graduation, but Ido not, wish 
to embarrass the committee, and: as thatis.a 
mere question of discretion, and not of prin: 
ciple, { will not undertake to divide the Senate 
upon that if they think it is best as it is. 

Theamendment, as amended, was agreed to. 


f The next amendment was to strike out sec- 
tion one hundred, in the following words: 

Src. 100. That the person in charge of a branch 
office may be a depositary for the sale of postage 
stamps and stamped envelopes, which may be de~ 
livered to him for that purpose by the Postmaster in 
sums not at any time to exceed one half the penalty. 
of his bond. i 


The amendment was agreed to. 


The next amendment was in section [one 
hundred and one] ninety-nine, line two, to 
strikeout the word ‘four’? and insert ‘t two; 
and in line six, to strike out the word “* four’? 
and insert ‘*two;’’ so that the section will 
read : 

Sro. [101] 99. That the rate of postage on news- 
papers, (excepting weeklies.) periodicals not ox~ 
ceeding two ounces in weight, and circulars when 
the same are deposited in a letter-carrier office for 
delivery by the office or its carrier, shall be uniform 
at one cent each; but periodicals weighing more 
than two ounces shall be subject to a postage of two 
gents each, and these rates shall be prepaid by 
stamps. 


The amendment was agreed to. 


Mr, POMEROY. I wish to give notice that 
when we come into the Senate I shall desire 
to call the attention of the Senate to that 
amendment. I do not believe in it, and never 
agreed to it in committee. I believe that a 
newspaper, whether it weighs two ounces or 
four, ought to go through the mails at the 
same price. 

The next amendment was in section [one 
hundred and three} one hundred and one, 
line seven, to insert before the word ‘‘ from”? 
the word ‘there,’ and at the end of the sec- 
tion to strike out the word ‘it? 

The amendment was agreed to. 


The next amendment was in section, [one 
hundred and- five] one hundred and three, 
line six, to insert after the word ‘exchange’ 
the words ‘‘and compensation to postmas- 
ters;’’ so that the section will read; 


Suc. [105] 103. That the Postmaster General may 
conclude arrangements with the post departments 
of foreign Governments, with which postal conyen- 
tions have been or may be concluded, for the ex- 
change, by means of postal orders, of small sums of 
money, not exceeding fifty dollars in amount, at 
such rates of exchange, and compensation to. post- 
masters, and under such rules and regulations as he 
may deem expedient; and the expenses of estab- 
lishing and conducting such system of exchange may 
be paid out of the proceeds of the money-order 
business. 


The amendment was agreed to. 


The next amendment was to insert as an 
additional section the following: 


Src. 106. That in case of thesickness or unavoidable 
absence from his office of the postmaster of any 
money-order post office, he may, with the approval 
of the Postmaster General, authorize the chief clerk 
or some other clerk employed therein to act in his 
place, and to discharge all the duties required by law 
of such postmasters: Provided, Lhat the official bond 
given by the principal of the office shall be held to 
cover and apply to the acts of the person appointed to 
act in his place in such cases: And. provided further, 
That such acting officer shall, for the time being, be 
subject to all the liabilities and penalties prescribed 
by law for the official misconductin like cases of the 
postmaster for whom heshall act. 


‘he amendment was agreed to. 

The next amendment was in section [one 
hundred and eight] one hundred and seven, 
line two, to strike out the words ‘less than 
one nor ;’’ so that it will read: 


Sxc. [108] 107. That no money order shall be 
jssued for more than fifty dollars, and the. fees 
therefor shail be for orders not exceeding ten dol- 
lars, five cents, &c. 


The amendment was agreed to. 


“any such person, as woll 
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e Postmaster General, an account of “monoy-order 

funds” deposited by postmasters to the credit of the 

ostmaaster General, and. of. drafts against. the 

» amount so deposited, drawn by him and counter- 
Signed by the Auditor. 

So that the section will read: 


Sue. [122] 121. That all money received for the sale 
‘of: money orders, including all fees thereon, all 
: money transferred from the postal revenues to the 
money-order funds, all money transferred or paid 
From the money-order funds to the service of the 
‘Post. Office Department, and all money-order funds 
‘transferred from one postmaster to another, shall 
hedeemed and taken to be money-order funds and 
“money in the Treasury of the United States.. And 
/ib shall be the duty of the Assistant Treasurer, &e. 


Mr. RAMSEY. We have enacted that, I 
“will-say, in the contract bill. 
~The amendwent was agreed to. 
oot The next amendment was in section [one 
hundred and. twenty-three] one hundred ‘and 
twenty-two, ` line- thirteen, after the word 
‘taken’? to strike out the word ‘‘as’’ and to 
insert the words ‘‘to be ;” in line twenty-four, 
after the word ‘‘bank,’’ to insert the words 
‘for through. United States disbursing officers 
or otherwise ;’’? and at. the end of the section 
to: insert the words ‘for the purpose of re- 
“mitting surplus money-order funds from one 
post office to another to be used in payment 
of: money orders. That disbursing officers of 
: -the United States shall be required to issue, 
+ under regulations to be prescribed by the Sec- 
_ retary of the Treasury, duplicates of lost checks 
drawn by them in favor of any postmaster on 
‘account of money order or other public funds 


<> received by them from sonie other postmaster ;” 


so that the section will read: 

Seo. (123]122. That any postmastor, assistant clerk, 
/Sorother person employed in or connected with the 
: business or operations of any money-order office 
:: Who:shall convert to his own use, in any way what- 
“ever, or loan, or deposit in any bank, or exchange 
for other funds, any portion of tho money-order 
funds, shall bedeomed guilty of embezzlement ; and 
ON, as, as overy other person ad- 
vising or participating therein, shall, on conviction 


nel thereof, for every such‘offense, be imprisoned for not 


: less than: sixsmonths nor morethan ton years, and 
to be fined in a sum equal to the amount ombezzied ; 
‘and any frilare to pay over or produce any money- 
order funds intrusted to sugh person shall be taken 
[as] to bo prima facie evidence of embezzlement: 
andupon the trial of any indictment against any 
‘person fur such embezzlement, itsball be prana facie 
evidence of a balance against him to produce a 
transcript from the money-order account-books of 
the Auditor for the Post Office Department, But 
nothing herein contained shall be construed to pro- 
hibit any postmaster depositing, under the direction 
of the Postmaster General, in a national bank des- 
ignated: by the Secretary of the Treasury for that 
purpose, to hisown credit as postmaster, any money- 
order or other funds in bis charge, nor prevent his 
negotiating drafts or other evidences of debt through 
sich bank, or through United States disbursing offi- 
‘cers or othorwise, when instructed or required to do 
‘80 by the Postmaster General for the purpose of re- 
mitting surplus money-order funds from onè post 
office to another to be used in payment, of money 
orders. ‘hat disbursing officers of the United States 
shall. be required to issue, under regulations to be 
prescribed by the Secretary of the Treasury, dupli- 
cates of lost checks drawn by them in favor of any 
postmaster on account of money-order or ‘other 
public funds received by thom from some other post- 
master, yee 
The amendment was agreed to. 


The next amendment was on page 50, at the 
end of section one hundred and twenty-eight, 
to add the following proviso: 


. Provided, That letters upon the official business 
of the Post Office Department which requires regis- 
tering shall be registered, free of charge, and pass 
through the mails free of charge, 


The amendment was agreed to. 


The next amendment was on page 51, sec- 
tion one, hundred and thirty-four, line three, 
to insert ‘‘magazines’’ after‘ newspapers ;”’ 
after “posters,” to insert “unsealed cireu- 
lars ;’’ after “weight,” in line seven, to insert 
“packages of cotton, woolen, or linen clothing 
not. exceeding twelve ounces in weight;”’ and 
ai the end of: line nineteen, to insert ‘al 
matter of ihe. third class, excepting books and 


errors ;’? soas to reads. 


other printed matter, book manuscripts; proof- 
sheets, and. corrected. proaf-sheets, shall. not 
exceed twelve ounces in weight, and all matter 
of the third class shall be subject: to ex- 
amination and to.rates of postage as herein- 
after provided;’’ so that the section will read: 

Sec. [134] 133. That mailable matter of the third 
Class shall embrace all pamphlets, occasional pub- 
lications, transient newspapers, magazines, hand- 
bills, posters, ` unsealed.. circulars, prospectuses, 
books, book manuscripts, proof-sheets, corrected 
proof-sheets, maps, prints, engravings, blanks, flex- 
ible patterns, samples of merchandise not exceeding 
twelve ounces in weight, packages of cotton, woolen, 
or linen. clothing not. exceeding twelve ounces 
in weight, sample cards, phonographic paper, letter 
envelopes, postal envelopes and wrappers, cards, 
plain and ornamental paper, photographic repre- 
sentations of different types, seeds, cuttings, bulbs, 
roots, scions, and all other matter which may be 
deciared mailable by law, and all other articles not 
above the weight prescribed by law, which are not, 
from their form or nature, liable to destroy, deface, 
or otherwise injure the contents of the mail-bag, or 
the person of any one engaged in the postal serwice. 
All liquids, poisons, glass, explosive materials, and 
obscene books shall be excluded from the mails. 
All matter of the third class, excepting books and 
other printed matter, book manuscripts, . proof- 
sheets, and corrected proof-sheets, shall not exceed. 
twelve ounces in weight, and all matter of the third 
class shall be. subject to examination and to rates 
of postage as hereinafter provided. Samples of 
metals, ores, and mincralogical specimens shall. not 
exceed twelve ounces in weight, and shall be subject 
to examination and to rates of postage as herein- 
after provided. 


The amendment was agreed to. 


The next amendment was on page 52, sec- 
tion [one hundred and thirty-eight] one hun- 
dred and thirty seven, line three, after the 
word ‘* franked,’’ to insert the words “ when 
it can be done without destroying them ;’ so 
as to make the section read; 

Sno. [138] 137, That postmasters at the office of 
delivery may remove the wrappers and envelopes 
from mail matter not charged with letter postage 
nor lawfully franked, when it can be done without 
destroying them, for the purpose of ascertaining 
whether there is upon or connected with any such 


matter anything which would authorize or require 
the charge of a higher rate of postage thereon. 


The amendment was agreed to. 


The next amendment was on page 56, sec- 
tion [one hundred and forty-nine] one hun- 
dred and forty-eight, after the word “ charac- 
ter,” in line two, to insert ‘or any. letter 
upon the envelope of which scurrilous epi- 
thets may have been written or printed, or 
disloyal devices printed or engraved; so as 
to read: 


Suc. [149] 148. That no obscene book; pamphlet, 
picture, print, or other publication of a vuigar or 
indecent character, or any letter upon the envelope 
of which scurrilous epithets may have been written 
or printed, or disloyal devices printed or engraved, 
shall be carried in the mail. 


The amendment was agreed to. 

The uext amendment was on page 57, to 
strike out section one hundred and fifty-two 
of the bill in the following words: 


_ Sec. 152, That all mail matter deposited for mail- 
ing, paid only in part, shall be forwarded to its des- 
tination, charged with the unpaid rate, to be col- 
lected on delivery. 

And in lieu thereof to. insert: 


Src, 151. That if any mail matter, on which by 
law the postage is required to be prepaid at the 
mailing office, shall by inadvertence reach its des- 
tination without such prepayment, double the pre- 
paid rate shall be charged and collected on delivery. 


Mr. RAMSEY. -There is a misprint in the 
one hundred and fifty-first section. It should 
be stricken out and this should be the language 
of it: 

That all mail matter deposited for mailing, on 
which at least one full rate of postage has been paid 
as required by law, shall:be forwarded to its desti- 
nation charged with the unpaid rate, to be collected 
on delivery. 


The PRESIDING OFFICER, (Mr. Spex- 
CER in the chair.) If there be no objection, 
this amendment will be agreed to. 

The next amendment-of.the committee was 
on page .58,-section [one hundred. and fifty- 
seven jone hundred and fifty-six, line six, to 
insert, after the words - original -print,”’ *“ ex- 
cept the correction of. mere typographical 


On all printed «matter which isso marked as to 


fouvey any other or further information than is 
conveyed by the original print, except the correc- 
tion of mere typographical errors, &c. 


The amendment. was agreed to. 


The next amendment: was on page 59, sec- 
tion [one hundred and sixty] one hundred and 
fifty-nine, line eight, after the word ‘ frac- 
tional” to insert ‘part of thé current ;’’ and 
after ‘‘quarter’’ to insert ‘and ;’” so as to 
read: ‘ 


If the term commences at any other time than at 
the beginning of a quarter, payment shall be made 
to cover the fractional part of the current quarter 
and of the next quarter following, otherwise postage 
shall be collected thereon as on transient matter. 


The amendment was agreed to. 


The next amendment was on the same page, 
section [one hundred and sixty-one] one hun- 
dred and sixty, after “newspapers,” in line 
two, to insert ‘issued less frequently than 
once a week;’’ so as to read: 

Seo. [161] 160. That the Postmaster General may 
provide by regulations for carrying small newspapers, 
issued less frequently than Once a week, in packages 
to one address, from. known office of publication 


io regular subscribers, at the rate of one cent. for 
each four ounces or fraction thereof. 


The amendment was agreed to, 


The next amendment was in. section: [one 
hundred and sixty-two] one hundred and sixty- 
one, same page, after the word ‘‘receive,”’ in 
live two, to insert “and transmit ;’’ so as to 
read: . 


Src. [162] 161. That persons known as regular deal- 
ers in newspapers and periodicals may receive and 
transmit by mailsuch quantities of either as they 
may require, and pay the postage thereon as re- 
ceived, at the same rates, pro rata, as regular sub- 
seribers to such publications who pay quarterly in 
advance. 


The amendment was agreed to. 


The next amendment was. on page 60, line 
eight, section [one hundred and sixty-three] 
one hundred and sixty-two, to strike out ‘has 
sent’? and insert ‘ will send; to strike out 
t caused’ and insert '‘cause;’’ to strike out 
“í permitted” and insert “ permit;’’ and in line 
twelve to strike out ‘‘has been’? and insert 
‘+ shall be.” 

The PRESIDING OFFICER. Those verbal 
corrections will be made. : 


The next amendment was to: strike out set- 
tion one hundred and sixty-four, on page 60, 
in. the following words: 

Sro. 164, That on mailable matter of the third 
class, postage shall be charged at the rate of two 
cents for each four ounces or fraction thereof. 


Doublo these rates shall be charged for books and 
samples of metals, ores, and minerals, 

And in lieu thereof to insert the following: 

Sec. 163. That on mailable matter of tbe third 
class, except as herein stated, postage shall be 
charged at the rate'of one cent for each two ounces 
or fraction thercof. Double these rates shall be 
charged for books, samples of metals, ores. and min- 
erals, samples of merchandise, and packages of cot- 
ton, woolen, and linen clothing. 


The amendment was agreed to. 


The next amendment was on page 61, sec- 
tion [one hundred and sixty five] one hundred 
and sixty-four, line five, to strike oat ‘eight 
cents” and insert ‘‘one cent,” and strike out 
“four ounces’’ and insert ‘one ounce; so 
as to make the section read: f 

Sec. [165] 164, That packages of woolen, cotton, or 
linen clothing, not exceeding two pounds in weight, 
may be sent through the mail to any non-commis- 
sioned officer or private in the Army of the United 


States, if prepaid, at the rate of one cent. for each 
one ounce or fraction ‘thereof, subject to such regu- 


‘lations as the Postmaster General may prescribe. 


The amendment was agreed to, bis 


The next amendment was on page 61 to 
strike out section one hundred and sixty-six, 
as follows: 

Sec. 166. That postage on unsealed circulars shall 


“be at the rate of one cent for any number to one 


address not. exceeding three, with an additional rate 
of two cents for each additional three or less. 


The amendment was agreed to. 


The next amendment was.on the same page, 
section. [one: hundred and sixty-seven] one 


hundred and sixty-five, line eight, to strike out 


“four”? and insert ‘‘ not.exceeding two ;’! and 
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in line nine to strike out ‘four’? and insert 
‘two; so as to read: 


Suc. [167]165. That the rate of United States postage 
on mail mattersentto orreceived from foreign coun- 
tries with which different rates have not been estab- 
lished by postal convention or other arrangement, 
when forwarded by vessels regularly employed in 
transporting the mail, shall be ten cents for each 
half ounce or fraction thereof on. letters, unless re- 
duced by order of the Postmaster General; two cents 
each on newspapers ; and not exceeding two cents 
per cach two ounces, or fraction thereof, on pam- 
phiets, periodicals, books, &e. 


The amendment was agreed to. 


The next amendment was on page 68, to 
insert the following as an additional section: 


Suc. 170. That to facilitate letter correspondence 
and provide for the transmission in the mails, at a 
reduced rate of postage, of messages, orders, notices, 
and other short communications, cither printed or 
written in pencil or ink, the Postmaster General be, 
and ho is hereby, authorized and directed to furnish 
and issue to the public, with postage stamps im- 
pressed upon them, “‘postal cards,” manufactured 
of good stiff paper, of such quality, form, and size as 
he shall deem best adapted for general use: which 
cards shall be used as a means of postal intercourse, 
under rules and regulations to be prescribed by the 
Postmaster General, and when so used shall be trans- 
mitted through the mails at a postage charge of one 
cent each, including the cost of their manufacture. 


The amendment was agreed to. 


The next amendment was to strike out, on 
pages 65 and 66, sections one hundred and 
seventy-seven, one hundred and seventy-eight, 
and one hundred and seventy-nine, in the fol- 
lowing words: 


Seo. 177. That any person who shall willfully re- 
move, attempt to remove, or cause to be removed, 
from any postage stamp or stamped envelope, the 
canecling or defacing marks thereon, with intent 
to useor cause the use of the same the second time, 
or sell or offer to sell the same; any person who shall 
knowingly uso, or prepare for use, or give or expose 
to any person to be used, or buy or sell or offer for 
sale any such washed or restored stamps or stamped 
envelopes; any person who shall remove from any 
mail matter the stamps attached to thesame in pay~ 
ment of postage, with intent to use the same a sec- 
ond time, or to sell, or offer to sell the same; every 
sueb person, being employed in any department of 
the postal service, shall, upon conviction thereof, 
be deemed. guilty of felony, and shall be imprisoned 
not more than three years; and every such person, 
not being employed in any department of thè postal 
service, shall, upon conviction thereof, be deemed 
guilty of a misdemeanor, and for every such offense 
shall be imprisoned not more than one year, or be 
aan not more than $500, or be both imprisoned and 

ned. 

Sno. 178. That any person employed in any branch 
of the postal service, who shall willfully and unlaw- 
fully remove from any mail matter any postage 
stamp affixed therto in payment of the postage, 
shall, on conviction thereof, for every such offense, 
be fined not more than $100, or be imprisoned not 
more than six months, according to the circum- 
stances and aggravation of the offense. 

Sno, 179. That any person whoshalluse, or attempt 
to use, for the conveyance of any mail matter, either 
by mail or otherwise, any postage-stamp or stamped 
envelope, or any stamp cut from any such stamped 
envelope, which has been used before for a likè pur- 
pose, shall forfeit and pay fifty dollars. 


And in lieu thereof to insert: 


Sec. 176. That any person employed in any branch 
of the postal service, who shall willfully and unlaw- 
fully remove from any mail matter any postage 
stamp affixed thereto in payment of the postage, 
shall, on conviction thereof, for every such offense, 
be fined not more than $100, or be imprisoned not 
more than six months, at the discretion of the court. 

Suc. 177. That any person who shall use, or attempt 
to use. in payment of the postage, or any mail mat- 
ter conveyed, by mail or otherwise, any postage 
stamp or stamped envelope, or any stamp eat from 
any such stamped envelope which has been before 
used for a like purpose, shall forfeit and pay fifty 

ollars. 


The amendment was agreed to. 

Mr. POMEROY. Thewords ‘‘ postal cards”? 
should be inserted wherever they occur all the 
way through without specifying them in each 


case. 

The PRESIDING OFFICER, (Mr. Core 
in the chair.) That will be done if there be 
no objection. 

The next amendment of the committee was 
on page 72, to insert the following asan addi- 
tional section: f 


Sunc. 190. That all postmasters are hereby author- 
ized to register, inthe manner prescribed by the 
thirty-second section of the act approved March 3, 
1863, entitled “ An act to amend the laws relating to 
the Post Office Department,” and the regulations of 
the said Department, issued in pursuance thereof, 


but without payment of any registration fee, all 
letters. containing fractional or other currency of 
the United States, which shall be by them sent by 
mail to the Treasurer of the United States for re- 
demption; and it shall be the duty of the post- 
master at the cityof Washington, in the District of 
Columbia, to register, in like manner, without 
charge, all letters containing new currency returned 
for currency redeemed, which shall be received by 
him from the said Treasurer, in sealed packages, 
marked with the word “register” over the official 
signature of the said Treasurer. ` 


Mr. SPENCER. I move to amend that 
section by adding the words: 

Provided, however, That in no case shall the Uni- 
ted States be considered as liable for the loss of 
money so transmitted by mail. Any such loss shall 


fall on the person to or from whom the same is 
transmitted. 


Mr. RAMSEY. It is usual to let the com- 
mittee go through with their amendments first. 

Mr. SPENCER. I hope the chairman will 
accept the amendment. 

Mr. POMEROY. I think it is a good 
amendment; but you ought not to charge the 
loss to the party to whom the thing is sent, 
but to the party sending it. 

Mr. SPENCER. Ifthe Senator will listen 
to the reading of the amendment I think he 
will be satisfied. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment to the amendment 
proposed by the Senator from Alabama. 

Mr. RAMSEY. I should like to reserve 
the question for action in the Senate. 

Mr. POMEROY. Let it be acted on, and 
the amendment can be reserved in the Senate 
for a separate vote. 

Mr. SPENCER. I do not understand the 
system of reserving. It goes into the Senate 
necessarily. 

Mr. RAMSEY. Then it is all the same. 

Mr. SPENCER. I hope advantage will not 
be taken of my absence when the bill is re- 
ported. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 


The next amendment was to strike out sec- 
tion one hundred and ninety-six, on page 173, 
in the following words: 


Sxc. 196. That all domestic letters, deposited in 
any post office for mailing, on which the postage is 
wholly unpaid, except letters lawfully free, and 
duly certified letters of soldiers, sailors, and marines 
in the service of the United States, shall be sent by 
the postmaster to the dead-letter office in Washing- 
ton. 


The amendment was agreed to. 


The next amendment was on page 74, to 
insert the following as an additional section: 


Sec. 195. That all domestic letters, deposited in 
any post office for mailing, on which the postage is 
wholly unpaid or paid less than one full rate as re- 
quired by lew, except letters lawfully free, and duly 
certified letters of soldiers, sailors, and marines in 
the service of the United States, shall be sent by the 
postmaster to the dead-letter office in Washington: 
Provided, That in large cities and adjacent districts 
of dense population having two or more post offices 
within a distance of three miles of each other, any 
letter mailed at one of such offices and addressed to 
a locality within the delivery of another of such 
offices, which shall have been inadvertently prepaid 
at the drop or local letter rate of postage only, may 
be forwarded to its destination through the proper 
office, charged with double the amount of the defi- 
cient postage, to be collected on delivery. 


The amendment was agreed to. 


The next amendment was on page 75, sec- 
tion [two hundred and one] two hundred, to 
strike out after the word ‘‘section’’ ‘‘two 
hundred and twenty,” and insert ‘‘ two huu- 
dred and nineteen.” 

The amendment was agreed to. 

The next amendment was on page 78, sec- 
tion [two hundred and fourteen] two hundred 
and thirteen, line three, to strike out, the word 
t printed”? and insert ‘*mailable.”” 

‘The amendment was agreed to. 


‘The next amendment was on page 82, sec- 
tion [two hundred and twenty-eight | two hun- 
dred and twenty-seven, line one, after “ route 
agent ” to insert ‘‘ postal clerk.”’ 

The amendment was agreed to. 


The next amendment was on the same page, 


section [two hundred and thirty] two hundred 
and twenty-nine, line four, to strike out the; 
word ‘tany, ™ ' : 

The amendment. was agreed to. 


The next amendment was on page: 88; see. 
tion [two hundred and thirty-three] two bun- 
dred and thirty-two, after the word “section,’” 
in line ten, to strike out ‘two hundred and 
forty-one’? and insert ‘two hundred and 
forty.” 

The amendment was agreed to. 


The next amendment was on page 84, sec: 
tion [two hundred and thirty-five] two hun- 
dred and thirty-four, after the word ‘ sec- 
tion,” in line six, to strike out '‘ two hundred 
and forty-one” and insert ‘two hundred and 
forty.” 

The amendment was agreed to. 

The next amendment was on page 90, sec- 
tion two hundred and fifty, [two hundred and 
fifty-one, ] line six, after the word ‘ notify,” 
to strike out the words ‘next lowest,” and 
insert “ailthe others ;’’ and after " bidders,” 
in line seven, strike out “in the order of their 
bids, beginning at the lowest;’’ so as to read: 


That when any bidder, after notice of the accept- 
ance of his proposal for carrying the mail on any 
post route, shall fail to enter into the required obli- 
gation within the time prescribed, notice thereof 
shall bo given and proceedings had thereon, the 
sume as at the letting of the original contracts, or 
the Postmaster General may notify all the other 
bidders, und invite them to carry the mail at the 
terms offered in their proposa!s, as, in his judgment, 
the good of the service may require. 


The amendment was agreed to. 


The next amendment was on page 92, sec- 
tion [two hundred and fifty-four] two hundred 
and fifty-three, Jine four, to strike out ‘two 
hundred and fifty-six” and insert ‘two hun- 
dred and fifty five;’’ to strike out ‘two hun- 
dred and fifty-seven’? and insert ‘‘two hun: 
dred and fifty-six 37? and after “iwo hundred 
and fifty-six,” to strike out “or to enter into 
a contract ab any other time than at the annual 
letting ;’’ so that the section will read : 


Suc. [254] 253. That wheneverit becomes necessary 
to change the terms of an existing contract for car- 
rying the mail otherwise than as provided in sec- 
tions two hundred and fifty-five and two handred 
and fifty-six, notice thereof shall be given and pro- 
ceedings had thereon the same as at the letting of 
original contracts, : 


The amendment was agreed to. 


The next amendment was on the same page, 
section two hundred and fifty-four, [two hun- 
dred and fifty-five,] to strike out the word 
“it? after “executed,” and insert “ his con- 
tract.” 

The amendment was agreed to. 


The next amendment was on page 94, sec- 
tion [two hundred and sixty] two hundred 
and fifty-nine, at the end of the section, to 
strike out ‘or any other route supplying the 
same offices.”’ 

The amendment was agreed to. : 


The next amendment was on.page 96, sec- 
tion [two hundred and sixty eight ] two hun- 
dred and sixty-seven, line five, to strike out the 
words a “joint resolution of’ before ‘‘ Con- 
gress.” 

The amendment was agreed to, 


The next amendment was in section [two 
hundred and sixty-nine] two hundred. and 
sixty-eight, to strike out the words “ the joint 
resolution of’? before “ Congress.”’ 

The amendment was agreed to. 


The next amondment was on page 100, 
section [two hundred and. seventy-five] two 
hundred and seventy-four, after the word 
“envelope,” in line twelve, to insert *‘ postal 
card.” 

The amendment was agreed to. 

Mr. POMEROY. The words “ postal card” 
often occur. Let these words be adopted 
wherever they occur. ; 

The PRESIDING OFFICER. Wherever 
“ postal card’? is proposed to be inserted it 
will be considered as agreed to, to make the 
bill conform. : 
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The next amendment was on page 106, sec- 
tion [two hundred and eighty-one] two hun- 
dred and eighty, line eight, to strike out the 
words ‘‘suffer death,’’? and insert ‘‘be im- 
prisoned at hard labor for the term of his nat- 
ural life ;” so as to read: 


| 
Suc. [281] 280. That any person who shall rob any | 


carrier, agent, or other person intrusted with the 
' mail, of such mail or any part thereof, shall, on 


conviction thereof, be imprisoned at hard labor not ; 


less than five nor more than ten years; and if con- 
victed a second time of a like offense, or, ifin effect- 
ing such a robbery the first time, the robber shall 
wound the person having custody of the mail, or 
put his life in jeopardy by the use of dangerous 
weapons, such offender shall be imprisoned at hard 
labor for the term of his natural life. 


. The amendment was agreed to. 


The next amendment was on page 107, sec- 
tion [two hundred and eighty-five] two hun- 
dred and eighty-four, line one, after the word 
t laws,” to strike out {‘denouncing’’ and 
insert ‘* defining ;’’ so as to make the section 
read: 


That all laws defining punishment for depreda- 
tions committed upon the mail shall extend to and 
have fuil force in the Indian country. 


The amendment was agreed to. 


The next amendment was on page 109, at 
the end of section [two hundred and eighty- 
nine] two hundred and eighty-eight, to insert 
‘tin the discretion of the court.’’ 

The amendment was agreed to. 

The PRESIDING OFFICER. On page 
111 there are several amendments to insert the 
words ‘postal cards,’ and on page 112, at 
the end of section [two hundred and ninety- 
four] two hundred and ninety-three, to insert 
‘in the discretion of the court.” These 
amendments will be considered as agreed to. 


The next amendment was on page 117, sec- 


tion [three hundred and five] three hundred | 


and four, line four, to strike out ‘ Auditor for 
the Post Office Department” and insert ‘‘ De- 
partment of Justice ;’’ in line seven to strike 
out ‘*said Auditor” and insert ‘‘ Department 
of Justice ;’’ in line twelve to strike out ‘‘ said 
Auditor’? and insert ‘Department of Jus- 
tice;”’ in line sixteen to strike out ‘‘ said Aud- 
itor’? and insert “Department of Justice ;’’ and 
in line twelve to strike out “he” and insert 
“it; so that the section will read: 

Sue. (805) 304. That in the prosecution of any 


suit for money due the Post Oflice Department, the | 


United States attorney sual obey the directions i| effect of this is that whatever amendment has 


which may be given him by the Department of 


Justice; and immediately after the end of every | 
term of any court in which any such suit has j 


been pending, said attorney shall forward to the 


Department of Justice a statement of any judg- : 
ment or order made, or step taken in the same, i 
during such term, accompanied by a certificate : 


of the clerk, showing the parties to and amount 
of every such judgment, with such other informa- 
tion as the Department of Justice may require. 


And the said attorney shall direct speedy and effect- | 


ual execution upon said judgment, and the United 
States marshal to whom the same is directed shall 
make returns of the proceedings thereon to the 
Departinent of Justice at such times as it may direct. 


The amendment was agreed to. 


‘The next amendment was on the same page, 
section [three hundred and six] three hun- 


dred and five, line two, after the word ‘ fruit- | 


less’? to strike out ‘‘the Auditor for,” and 


after ‘‘ Department’’ to insert ‘‘ Justice ;”’ | 


so as to read: 


Src. [306] 305. That when proceedings at law for 
money due the Post Office Department shall be fruit- 
less, the said Department of Justice may direct the 
institution of a suit in chancery in any United States 
district or circuit court, to set aside fraudulent con- 
voyances or trusts, or attach debts due the defend- 
ant, or obtain any other proper exercise of the pow- 
ers of equity, to have satisfaction of any judgment 
obtained against such defendant. 


The amendment was agreed to. 


The next amendment was on page 118, sec- 
tion [three hundred and seven] three hundred 
and six, line four, to strike out ‘‘ United States 
attorney’? and insert ‘‘ Department of Jus- 
tice.”’ f 

The amendment was agreed to. 

The next amendment was on page 125, sec- 
tion {three hundred and twenty-three] three 
hundred and twenty-two, line twelve, to strike 


} 
$ 


t 
\ 


fi 


out the word ‘‘ provided,” and after the word 
‘that’? to strike out the words ‘‘the frank- 
ing privilege shall not, by reason of anything 
in this act, be taken from any person to whom 
it has been heretofore granted, by name, by 


l special act of Congress ;’’ so as to make the 


clause read: à 


Thatthe references to the said acts hereby repealed 
are to the same as contained in the edition of the 
Statutes-at-Large, published by Little, Brown & 
Company, under and by virtue of the resolution of 
March 3, 1845, and the continuation thereof. 


The amendment was agreed to. 

The PRESIDING OFFICER. This com- 
pletes the amendments reported with the bill 
by the Committee on Post Offices and Post 
Roads. 

Mr. RAMSEY. I have a few manuscript 
amendments, and I will seud the copy to the 
Clerk for his convenience to be read. 

Mr. CASSERLY. Iwish to make a motion 
that all these amendments shall be reserved. 

‘The PRESIDING OFFICER. That was 
the understanding when the Senate agreed to 
consider the bill. 

Mr. RAMSEY. There are manuscript amend- 
ments agreed to by the committee. 

The PRESIDING OFFICER. The under- 
standing was that the bill should be reported 
to the Senate, but none of the amendments 
agreed to in Committee of the Whole should 
be acted upon in the Senate to night. 


Mr. CASSERLY. That is to say, that none | 


of the amendments agreed to in committee 
shall be considered as adopted. 

The PRESIDING OFFICER. The bill will 
be reported to the Senate, but no vote will be 
taken in the Senate on the amendments made 
as in Committee of the Whole. They will all 
be reserved. 

Mr. POMEROY. They are all reserved 
with the understanding that any Senator may 
call for a separate one when we come into 
the Senate. 

Me, CASSERLY. Of course that is under- 
stood. 

Mr. CONKLING. In other words, they 


are reserved for all purposes. 


The PRESIDING OFFICER. Novoteisto | 


be taken to-night on any amendment adopted 
by the Committee of the Whole. That was 
the agreement. 


Mr. CASSERLY. Then I understand the 


been adopted here is reserved to beacted upon 
by a distinct vote if called for. 

The PRESIDING OFFICER. 

Mr. RAMSEY. 
ment in the committee be read. 

The Catz‘ Cierx. The committee propose 
to amend the bill on page 2, section three, 
after the word ‘‘one’’ and before ‘ disburs- 
ing,’’ in line four, by inserting ‘ superintend- 
ent of the Post Office building ;’’ so as to read: 


One chief clerk for the Postmaster General, and 
one for each of the Assistant Postmasters General, 
one superintendent of the Post Office building and 
disbursing clerk. 


The amendment was agreed to. 

The Cuter CLerx. The next amendment is 
after the word ‘‘mails,’’ in line six to insert 
‘one topographer for the Post Office Depart- 
ment,” 

The amendment was agreed to. 

Mr. CASSERLY. Are these amendments 
making new officers, if I may be permitted to 
inquire? 

Mr. RAMSEY. No, sir. I will tell the 
Senator there isin the Post Office Department 


Exactly. 


Let the manuscriptamend- 
1 


a topographer’s room, although there is no | 


topographer technically. 

Mr. CASSERLY. It is only a new title, 
then, and no new office? 

Mr. RAMSEY. That is it. 

The Cuier CLERK. The committee pro- 
pose on page 3, line ten, to insert, “fof the 
topographer of the Post Office Department, 
$2,500.” 

The amendment was agreed to. 

The Carer Cuerk. The committee propose 


further to amend on page 49, at the end of sec- 
tion one hundred and twenty-four, by insert- 
ing “except in the case of the postmaster at 
New York city, as hereinafter provided.” 

Mr. COLE. What is that? 

Mr. RAMSEY. Thatsection says the max- 
imum compensation of postmasters shall be 
$4,000, except at New York, where the post- 
master gets $6,000. 

The Cuier CLerx. The next amendment 
is on page 51, line eighteen, section one hun- 
dred and thirty-three, after the word ‘* ma- 
terials,” to insert ‘ packages of coin, of gold 
dust, or of bullion, exceeding four ounces in 
weight.” 

Mr. CASSERLY. Why should that bedone? 

Mr. COLE. I know the people have senta 
good many millions of gold coin through the 
mail from California to the East during the 
past two years, and I do not know why it 
should be restricted. 

Mr. RAMSEY. The reason for it is, that 
in several instances attempts have been made 
to throw the whole train, passengers and all, 
off the track for the purpose of robbing the 
mail on account of a knowledge of its con- 
tents. In distant and remote parts of the 
country, where the mail is carried by a single 
post-rider, kuown to carry these packages of 
valuables, the mail has been robbed, the prop- 
erty has been taken out, and the letter-pouch 
destroyed. With a view of preventing the 
mails from being destroyed in this way, this 
amendment bas been suggested by the Post 
Office Department, and I think by the super- 
intendent of the California division, 

Mr. COLE. That may be, but I think the 
same temptation will exist to throw your 
trains off the track when this valuable freight 
is carried in the baggage car or the express 
car, as if it were in the mail car. I do not 
think the argument is a very good one. 

Mr. POMEROY. They have a safe and 
lock it up in the express car. 

Mr. COLE. So they lock them up in the 
postal car. They have all sorts of packages 
in which they are placed. There has been no 
loss of this kind, I believe. [I do not know 
of any loss that has occurred. It is a great 
facility to afford to the people. Let it pass 
over. 

Mr. RAMSEY. 
passed over. 

The PRESIDING OFFICER. 
ment is withdrawn. 

Mr. CASSERLY. I think there is but one 
opinion on the subject in that part of the 
country where this has been tried. 

Mr. RAMSEY. Let it be passed over for 
the present, and when we come into the Sen- 
ate | have some papers on the subject which 
I will present. 

The PRESIDING OFFICER. Theamend- 
ment is withdrawn. 

The Cuer CLERK. The next amendment 
is ou page 55, live two of section [one bun- 
dred and forty-eight] one hundred and forty- 
seven, after the word ‘‘letter’’ to insert 
‘t postal card.” 

The amendment was agreed to. 

The Cuizy Cuergk. The next amendment 
is on page 56, section [one hundred and forty- 
nine] one hundred and forty-eight, in line 
three, before the word ‘‘scurrilous,’’ to insert 
“ postal card upon which,” 

The amendment was agreed to. 


The Cuter CLERK. The next amendment 
is in section [one hundred and fifty] one hun- 
dred and forty-nine, afier the word ‘‘ concern- 
ing” and before the word “lotteries,” in line 
three, to insert the word “illegal.” 

The amendment was agreed to. 


The Cuter Cierx. The next. amendment 
is on page 57, in section [one hundred and 
fifty-three] one hundred and fifty-two, after 
the word “shall,” in line two, to insert ‘‘ by 
inadvertence,” 

The amendment was agreed to, 


I suppose it must be 


The amend- 
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The Cuter Ciurx. The next amendment 
is to strike out section [one hundred and sixty] 
one hundred and fifty-nine, on page 59, and 
in lieu thereof to insert: 

That on newspapers and other periodicals sent from 
a known office of publication to regular subscribers, 
the postage shall be paid before delivery for not less 
nor more than one quarter, which payment may be 
made either at the office of mailing or delivery, 
commencing at any time; and the postmaster shall 
account for said postage in the quarter in which it 
is received. 


The amendment was agreed to. 


The Cuer Cerk. The next amendment 
is on page 68, line eight, of section [one hun- 
hundred and seventy-one] one hundred and 
sixty-nine, after the word ‘‘at’* to insert “ a 
price not exceeding five per cent. over and 
above,’’ and afterthe word ‘‘ thereon,” in line 
nine, to insert: 


Butno stamped envelope furnished by the Govern- 
ment shal! contain any lithographing or engraving, 
and no printing except a printed request to return 
the letter to the writer. 


Mr. COLE. I think that should be altered. 
I think it ought to allow it to be said simply 
“if not delivered within ten days, to be re- 
turned to”? 

Mr. RAMSEY. This amendment is in the 
language of the amendment inserted in the 
appropriation bill, substantially. 

Mr. COLE. This would allow the adver- 
tisement of business, which would not be the 
case under the amendment which I suggest. 

Mr. RAMSEY. We meant to follow the 

_ language used in the Post Office appropriation 


bill. 

Mr. COLE. I suggest that the latter part 
of the amendment read, ‘and no printing 
except a printed request in the following 
words: ‘if not delivered within days 
return to . 

The PRESIDING OFFICER. If there be 
no objection the amendment will be so modi- 
Ged. ` ‘The question is on the amendment as so 
modified, 

The amendment, as modified, was agreed to. 


The Carer Cusrk. The next amendment 
is on page 76, section two huudred and five, 
line three, to strike out ‘‘seventeen” and 
insert ‘‘sixteen;’’ and in line five strike out 
‘twenty two” aud insert “twenty-one.” 

The amendment was agreed to. 


The CHIEF CLERK. The next amendment 
is on page 94, section two hundred and sixty, 
line three, to insert after the words ‘‘ United 
States,’’ the words ‘‘or of any steamship or 
other vessel plying between ports of the Uni- 
ted States ;°’ so that the clause will read: 


That the Postmaster Gencral may contract with 
the owner or master of any steamboat plying upon 
the waters of the United States, or of any steam- 
ship or other vessel plying between ports of the 
United States, for carrying the mail for any length 
of time, &c. 

The amendment was agreed to. 


The Cuter Cuerk. The next amendment 
is to insert as an additional section on page 112 
the following: 

‘That any person who shall counterfeit the frank 
of any person entitled to the franking privilege, or 
willfully utter or use any counterfeit frank with the 
intent to avoid the payment of postage, shall, on 
conviction thereof, be deemed guilty of a misde- 
mennor and be punished by fine not less than fifty 
doliars nor more than $500, or by imprisonment 
not less than three months nor more than twelve 
months, or by both fineand imprisonment in the dis- 
cretion of the court. 

Mr. CASSERLY. That is a penal section, 
and I think it had better be passed over. 

Mr. RAMSEY. If the amendment. be 
adopted now, the matter will still be open for 
fature consideration. i , 

Mr. CASSERLY. It is a penal section, 
and I think it had better not be acted ou now. 

Mr. RAMSEY. Very well; if the Senator 
insists on that, I suppose it must go over. 

‘The PRESIDING OFFICER. The amend- 
ment will be passed over. 

Mr. SPENCER. 
[two hundred and twenty-three] two hundred 


: $ k 
On page 79, in section | 


and twenty-two, in line two, efter the word | 


‘‘arrangements,’’ I move to insert ‘ with rail- 
road companies or others.’ I think that the 
chairman will accept this amendment. The 
section refers to the through mails from New 
York to New Orleans. 

Mr. RAMSEY. I see no objection to it. 

Mr. POMEROY. ‘The section relates to 
the through mails.between Portland and New 
Orleans ; but it is not obligatory on the Post- 
master General. It is discretionary with him 
to do it or not. 

Mr. RAMSEY. - Ido not at this moment 
see any objection to the amendment. 

Mr. CASSERLY. TI ask the Senator who 
moves this amendment what is the object of 
it? Why should there bea difference of phrase- 
ology in that section as compared with other 
sections? 

Mr. SPENCER. There is no difference of 
phraseology as compared with other sections. 

Mr. POMEROY. I think the law now pro- 
vides that he may do that same thing. 

Mr. SPENCER. Only with railroad com- 
panies. 

Mr. CASSERLY. Nothing is said in the 
section about railroad companies, except as it 
may be involved in the language ‘‘as may in- 
sure the most speedy and certain connections.” 

Mr. SPENCER. 
as I propose will read: 

That the Postmaster General may make such ar- 
rangements, with railroad companies or others, for 
the transmission of the great through mail between 
Portland, Maine, and New Orleans, Louisiana, as 


will insure the most speedy and certain connec- 
tions, &e 


It leaves it entirely discretionary with him. 
Suppose he should want to make an arrange- 
ment, not with a railroad company, but with 
some private individual to carry the mail, as 
the law now stands he could not make a con- 


tract, 

Mr. CASSERLY. As the section stands, 
it leaves it entirely at large to make whatever 
arrangements will insure in his opinion the 
most speedy and certain connections. 

Mr. POMEROY. 1 do not know why the 
section is veeded at all. lt is provided for 
without that section, 

Mr. CASSERLY. He has discretion to 
make the contract with such parties as will 
give him the best service in regard to speed 
and certainty. Is that what J understand the 
Senator from Kansas to say ? 

Mr. POMEROY. Yes, sir; I understand it 
as the Senator from California understands it. 

Mr. CASSERLY. So I supposed; there- 
fore I do not understand the object of insert- 
ing “ with railroads and others.” 

Mr. POMEROY. f do not. 
the law now. 

Mr. SPENCER. I do not think it is the 
jaw now. If an individual proposed to carry 
the mail in twenty-four hours less than the 
railroad companies were now carrying it in, 
he could not do it, because the law compels 
the Postmaster General to make his arrange- 
ment with railroad companies. i 

Mr. CASSERLY. No; on the contrary, 
I understand that nothing in this section com- 
pels him to do that. It isa mere question of 
who will give the most speedy and certain 
s 


I think it is 


ervice. 
Mr. POMEROY. He can contract with 
anybody who will carry the mail with the 
greatest speed and most certainty and at the 
least price. i 
Mr. RAMSEY. If he contracts with rail- 
roads, he must contract at rates established by 
law, Ifhe contracts with others it must be by 
public letting. That is the only difference I 
see. I have no objection to put this down as 
an amendment for consideration. I propose 
to have the bill with the amendments printed. 
Mr. CASSERLY. There is always objec- 
tion to inserting in a voluminous bill of this 
kind embracing a great many subjects, aud 
evidently the result of a good deal of study 
and preparation in the Department, special 
language in a particular part of it.. The effect 


The section if amended- 


of it may be to disturb: the construction” of 
other portions and make the section amended 
in conflict with the general scope and purpose 
of the bill. I would rather the Senator from 
Alabama would reserve his amendment until 
the Senate has something approaching .@ 
quorum. ; 

Mr. SPENCER. It will be reserved as all 
other amendments are, to be stricken out bere- 
after if the Senate so desires, 

Mr. CASSERLY. I mean to reserve offer: 
ing it. The Senate understand perfectly well 
that an amendment which may be put into this 
bill to-night by a Senate with less than ten 
persons present, or which may be put in, as 
one was put in this evening, against my judg- 
ment, and against the judgment of a majority 
of those present, by one Senator, still requires 
a majority of a quorum to-morrow to take it 
out, and 1 do not think that we ought- to put 
the Senate when it shall meet to-morrow and 
will have a quorum, as it undoubtedly will, in 
any such position. 

Mr. POMEROY. I think we had better 
now order the bill to be printed as amended, 
and then adjourn. 

Mr. CASSERLY. 

Mr. SPENCER. 
considered agreed to. 

Mr. CASSERLY. No, that is precisely my 
objection. I do not wantanything put in here 
that I do not understand, and which if it gets 
in will take a majority of a quorum to get 


out. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY.) It does not require a majority of a 
quorum to take it out. The understanding 
was, when this evening was assigued for this 
bill, that the bill was to be reported to the 
Senate, that no vote was to be taken in the 
Senate upon concurring in any amendment 
made as in Committee of the Whole. Every 
amendment made as in Committee of the 
Whole excepted must receive an affirmative 
vote before it cau be adopted in the Senate. 

Mr. POMEROY. But the question may be 
taken on them all collectively unless some 
Senator desires an exception. 

The PRESIDING OFFICER. Certainly, 
but any amendment excepted must receive an 
affirmative vote. 

Mr. CASSERLY. If that is the under- 
standing, { have no objection to the proposi- 
tion of the Senator from Alabama being in- 
serted; only I wish, in order to have better 
language, that he would make his amendment 
read ‘such arrangement with railroad com- 
panies or any other parties.” 

Mr. SPENCER. I am willing to accept 


that. 

The PRESIDING OFFICER. The amend- 
ment is so modified, and will be considered 
agreed to, if there be no objection. The Chair 
hears no objection. 

Mr. CONKLING. IL wish to make a sug- 
gestion to the chairman of the Committee on 
Post Offices and Post Roads, which I hope he 
will consent to. He has in the bill a provis- 
ion which allows anybody sending letters at a 
distance to withhold willfully, ifhe pleases, a 
portion of the postage which ought to be paid, 
which is prescribed. That letter goes on its 
way without detention, and the person to whom 
itis addressed by paying merely the residue, 
the unpaid postage, takes his letter. As the 
law stands now, if a letter is putin the post 
office to go to any place nearby, but out of the 
post office delivery, being a drop letter, and by 
inadvertence one cent of the postage which 
should be prepaid is omitted; in other words, 
if by accident a two-cent stamp is put on when 
a three-cent stamp would be proper, the letter 
comes to Washington to the dead-letter office 
aod is returned ultimately to the man who 
wrote it. 

Now, the chairman has in the bill a partial 
cure, or more strictly speaking, a cure for a 
part of this injustice. E williell you what itis. 
He provides that in such a case as { have stated, 


I think so. 
Let the amendment be 
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where the post offices, the one from which the 
letier went and the oneto which it is addressed, 
shall. be within three miles of each other, 
(which is a very narrow. limit,) the letter may 
proceed, the party to whom it is addressed 
paying double-the postage which should have 
been paid upon it. 

_L-think I have aright to complain of his 
amendment in two respects. Ín the first 
place, three miles is too natrowa limit. For 
example a letter is mailed at the post office in 
New York on Nassau street; it is addressed 
to. somebody who. lives in the eastern district 
of Brooklyn; it goes to. the Williamsburg 
post office, so called, that, I think, is a little 
more than three miles, perhaps it is four 
miles, possibly four miles and a fraction from 
the New York post office. I think the distance 
prescribed here should be greater; but be the 
distance as it may, I ask the chairman why 
that man, innocently erringas to the stamp he 
puts on, without fault or design, using a two- 
cent stamp, forgetting at the moment that the 
letter is to cross the ferry and go technically 
outside of the post office delivery, although 
really it is a drop letter, going to somebody 
who lives in. the bed-room of New York, as 

they call the city of Brooklyn; why should 
such a person or his correspondent be punished 
by having the postage doubled upon him, when 
the same man may send all over the country 
to greater distances his letters, and willfully if 
he chooses withhold a stamp, and yet these 
letters go and be received and paid for with- 
out one penny of postage being added to them ? 

J know { can get this up when the Senate is 
full, and have a vote on it. 

Mr. RAMSEY. Lbeg the Senator to take 
that course, He will recollect that he inter- 
rupted the passage of the bill about a year or 
eghieeñ months since on this very question. 
Ji has been amended, I think, as far as the 
Senate will go in that direction. It is excep- 
tional legislation in behalf’ of his constituents 
who seem not to know the difference between 
a two-cent and three-cent stamp, [ Langhter. ] 
‘That is all; it is for no other part of the coun- 
try. 

ar CASSHRLY. J must correct the chair- 
man. On the contrary E think J have heard 
in my short lime here frequent cowplaints of 
that very dificulty between Washington and 

Georgetown. 

. Mr, RAMSEY. I never heard of it. I 
thought it was confined to New York and 
Williamsburg. 

Mr. CASSERLY. My own idea is that this 
whole subject of adjoining towns and cities as 
to postage ought to be made the subject of 
separate provisions in the bill. There seems 
to be what may really be called a palpable 
absurdity in our whole system of postage 
charges as between places situated like Wash- 
ington and Georgetown, New York and Jer- 
sey City, Brooklyn and New York, and so on. 
I think the whole of our system in that regard 
ought to be revised and put ona different foot 
ing. 

Mr, RAMSEY. There is no country in the 
world that does as much service for three cents 
as does the Post Office Department of this 
Government. England does not do any such 
service. She gets two cents for about one 
fifth. part of the transportation of the mails 
we do here. No country in the world doesas 
much service for the same amount of money. 
Now, the Senator asks that in New York -and 
Brooklyn where by mistake they place a drop- 
letter stamp upon a letter, it shall pass- on 
nevertheless. ‘Chat is denied to any other part 
of the country. As soon as you initiate that, 
of course your whole postal system is gone. 

Mr. CONKLING. Why? 

Mr. RAMSEY. Because everybody will 
pul a two cent postage stamp on. 

Mr, CONKLING, Why does not everybody 
put atwo-cent postage stamp now on letters 
going to a distance? 

Mr. RAMSEY, Because we prohibit it. 


i 


- Mr. CONKLING. Now I ask my friend to 
attend a minute, because he comes from a part 
of the ccuntry where they understand the 
difference between two cents and three cents, 
I infer from what he says, and he thinks my 
constituents do not. If they do uot under- 
stand that difference, I think they can under- 
stand this proposition: under the law as it is 
now a man may mail a letter for California or 
any other distant point, omit purposely a three- 
cent stamp and put on a two-cent stamp, and 
that letter goes without one moment’s hin- 
derance, pays simply the balance of postage. 
Why does not that break up the prepayment 
system ? 

Mr. RAMSEY. The Senator is mistaken. 
A letter that should have a three-cent stamp, 
having on it but a two-cent stamp goes to the 
dead-letter office. 

Mr. CONKLING. Does the Senator mean 
lo say that? 

Mr. RAMSEY. I say that. 

Mr. CONKLING, Possibly the Senator will 
catch me on the two-cent stamp, and there- 
fore as he knows the difference between two 
ceuts and three cents, I will get to some 
larger denomination. Here is a letter which it 
requires nine cents postage to carry; there 
should be three three-cent stamps upon it, now 
there is one three cent stamp and it is ad- 
dressed to a place a thousand miles distant. 
it goes there and when it reaches its destina- 
tion, how much does the person receiving 
that letter pay to getit out of the office? How 
much does the honorable Senator say he 
pays? 

Mr. RAMSEY. I will say to the Senator 
that you must pay in full rate upon every let- 
ter you send. If you send a distant letter, in 
order that it may be received at ihe delivery 
office you must put a three-cent stamp upon it. 

Mr. CONKLING. If my honorable triend 
will answer the question put to him, Ishall be 
obliged to him. If [ put on a three-cent 
stamp when I ought to put on a nine-cent 
stamp, and the letter has to travel a thousand 
miles, how much is the balance of postage 
charged to the man who gets it? 

Mr. RAMSEY. Six cents. 

Mr. CONKLING. Why does notthat break 
up the prepayment system? Does not the 
honorable Senator know that drop-letters are a 
drop in the bucket, if 1 may play on the word, 
compared with the general correspondence of 
the country? And yet he is going to make 
this crowded Senate, full as it is, believe that 
you will break np the prepayment system if 
you allow women who are not much aceus- 
tomed to corresponding and make a mistake 
in putling on a two-cent stamp instead of a 
three cent stamp, because they forget that it is 
to go across the ferry to Brooklyn or to go 
across the line between here and Georgetown— 
he is to trip them up by sending to the dead- 
letter office, or else to have double postage paid, 
because if you do not you will break up the 
prepayment system! Does not the Senator 
see the fallacy of it? 

If the argument is good for anything at all, 
it must be applied to the general postal ser- 
vice of the country. You let the great body 
of the people go free and say that does not 
break up the prepayment system; bat if you 
let off the few people whoaccidentaliy fail into 
the mistake of doing this, that will break up 
the prepayment system. 

Now, Mr. President, if I may be allowed the 
expression, that is too thin. My constituents 
may not know the difference between a two 
and a three-cent stamp; the Senator Says 
they do not; but they are sharp enough to 
see through this, even if it had nota hole in 
it, and there is a pretty large hole in it, I 
think, Į wish the Senator would allow this 
amendment to be made. He says I once 
interrupted this bill. 

Mr. RAMSEY. On this very question. 

Mr. CONKLING. I remember that on one 
occasion some of my colleagues came over 


. What an idea! 


from the other House, came in here under 
great anxiety, and expressed to me in terms 
which perhaps it would not be decorous for 
me to repeat, the astonishment they felt at 
finding that this committee, or any member of 
it, was going to insist on such a thing as that 
alter his attention was called to it, and they 
appealed to me to offer an amendment. I did 
offer it. My recollection isthat noi more than 
five minutes were consumed in the discussion 


-of it. 


Mr. RAMSEY. About an hour, according 
to my recollection, and the bill went over upon 
that question. 

Mr. CONKLING. Well, Mr. President, 


| my friend is like a sun-dial; he marks only 


the sunny hours. ‘*About an hour,” he says. 
I venture to say that not five 
minutes were occupied, althongh on that ocea- 
sion he delivered one of his declamatory ora- 
tions to the Senate. 

Mr. RAMSEY. I will appeal to the Globe. 

Mr. CONKLING. The Senator appeals to 
the sepulcher of buried epochs. He thinks 
nothing will come out, and therefore he appeals 
to that. But, Mr. President, I shall not pass 
this now without a vote of the Senate if the 
Senator will not concede it. I should be very 
immodest if | should pretend about general 
matters of the Post Office to understand any- 
thing as compared with my friend; but I do 
understand this business of drop letters, and I 
understand ii because of the many complaints 
which have been made to me, and I say there 
is no defense of this provision except one 
which would require its application to all the 
correspondence of this country, and I say that 
it is offensive to good judgment and to good 
sense, and | think this Senate when it is thin, 
perhaps—not when it is crowded as it is now, 
because the Senator gets up here and declaims 
and runs the force of members over me—but 
take the Senate when it is reduced toa proper 
point, when there shall not be much more 
than a quorum here, and I think a majority 
would be found to say that the same thing 
which is good law and good practice for other 
people shall be good practice for those whose 
correspondence and business is such that they 
send local letters and are punished as nobody 
else is. 

Now, I hope the Senator will allow this 
amendment to be made, and just strike out 
that double postage. I think the three miles 
is an iniquity. 

Mr. RAMSEY. Iam satisfied the Senator 
cannot maintain his position. Itis too late to 
settle this question now, 

Mr. POMEROY. Before we vote, let us, 
by unanimous consent, order the bills to be 
printed with the amendments. 

Mr. CONKLING. But let this amendment 
be made to strike out double postage. 

Mr. RAMSEY. The Senator can make the 
motion when we get into the Senate, 

Mr. CONKLING. The Senator does not 
say so, but from looking at his face I infer he 
consents to strike it out. : 

Mr. RAMSEY. I prefer to let it go in the 
present shape to the Senate, and then let the 
Senator move his amendment. 

Mr. CHANDLER. Irise to a question of 
order. 

Mr. CONKLING. The Senator from Min- 
nesota talks worse than he looks. He looks 
so benign and calm that I thonght he agreed 
to this. i 

Mr. CHANDLER. I rise to a point of 
order. There are three men talking at once, 
and that is contrary to rule. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota has the floor. 

Mr. POMEROY. lask that an order be 
entered that the bill, with the amendments, 
be printed. 

The PRESIDING OFFICER. ‘That order 
will be entered, there being no objection. 

Mr. POMEROY. Then I move that the 
Senate adjourn. 


1872. 


THE CONGRESSIONAL GLOB 


The PRESIDING OFFICER. The bill 
has not been reported to the Senate. 

__ Mr. POMEROY. Iwill withdraw the motion 
if the Senator from New York. wants a vote 
on his amendment. 

Mr. CONKLING. I should like to have 
that amendment adopted. I only need the 
vote of the Senator from Minnesota to carry 
i SDE HOE Ie Will the Senator let me 

it 

Mr. RAMSEY. Itis changing the present 
law. The position the Senator from Vermont 
took when he was in was that his desire was 
to maintain the present law, and hence he in- 
sisted upon an amendment. He said that if 
we proposed to change the law he would con- 
sent to our proposition with his amendment. 
You propose to change the law. Let us print 


the amendments, and go on into the Senate, |j 


and then move your amendment. We stand 
by the law as it is now. 

Mr. CONKLING. Is not this committee 
amendment making double postage within 
three miles? 

Mr. RAMSEY. That feature probably is 
changed. [Laughter.] 

Mr. CONKLING. Mr. President, “ my 
poverty but not my will consents.” 

The PRESIDING OFFICER, Does the 
Senator from New York move his amendment? 

Mr. RAMSEY. I prefer that he should 
reserve it until we get in the Senate and have 
it in print. 

Mr. CONKLING. I shall not move it 
now. 

The bill was reported to the Senate as 
amended, ; 

The PRESIDING OFFICER. The bill 
will be printed as amended. 

Mr. POMEROY. I move that the Senate 
adjourn, 

The PRESIDING OFFICER. Before put- 
ting the question the Chair will, in accordance 
with the order of the Senate, call up the 
North Carolina election case, to make it on 
record the unfinished business. With the 
assent of the Senate, that resolution is before 
the Senate. It is moved that the Senate do 
now adjourn. 

The motion was agreed to; and (at eleven 
o'clock and two minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpvay, April 22, 1872. 
The House met at twelve o’clock m.. Prayer 
by the Chaplain, Rev. J. G. Burien, D. D 
The Journal of Friday last was read. 


CORRECTION, 


Mr. RICE, of Illinois. I rise to a question 
of privilege. On Friday last, on the motion of 
the gentleman from Massachusetts, [Mr. Bur- 
ur, | to recommit the civil service bill, with 
the pending amendments, to the select com- 
mittee, I am not recorded in the Journal 
as having voted. I voted in the negative, and 
ask the correction to be made. 

The correction was made; and the Journal, 
as corrected, was then approved. A 


ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order during the morning hour 
is the calling of the States and Territories for 
the introduction of bills and joint resolutions 
for reference to their appropriate committees, 
not to be brought back into the House by 
motions to reconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures may be presented for printing and 
reierence. ‘The morning hour now begins, at 
sixteen minutes after twelve o’clock. 

UNITED STATES COURTS IN NEW HAMPSHIRE. 

Mr. BELL introduced a bill (H. R. No. 
2336) to change the place of holding the term 
ofthe eireuit and district courts of the United 
States for the district of New Hampshire ; 


which was read: a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. - 

Mr. PARKER, of New - Hampshire, intro- 
duced. a bill (H.R. No. 2337) changing the 
place of holding a term of the circuit court of 
the United States for the district of New Hamp- 
shire ; which was read a first and second time, 
referred to.the Committee on the Judiciary, 
and ordered to be printed.. © 


DANFORD MOTT. 


Mr. POLAND introduced a bill (H. R. No. 
2888). for the relief of Danford Mott; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 

SARAH POND. 


Mr. POLAND also introduced a bill (H. 
R. No. 2339) granting a pension to Sarah 
Pond; which was read a first and second time, 
referred to the Committee on Revolutionary 
Pensions and War of 1812, and ordered to be 
printed. 

YACHT ELLIE. 


Mr. TWICHELL introduced a bill (H. R. 
No. 2840) to change the name of the pleasure- 
yacht Ellie, of Boston, Massachusetts ; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

YACHT RED HOT. 


Mr. BUTLER, of Massachusetts, intro- 
duced a bill (H. R. No. 2841) to allow the 
yacht Red Hot to take the name of Addie 
Parker, and be registered under that name ; 
which was read a first and second time, re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


ARMY APPROPRIATIONS. 
Mr. HOOPER, of Massachusetts, introduced 


| a bill (H. R. No. 2842) to repeal the sixth sec- 
| tion of the act approved June 21, 1860, en- 
k 


titled “An act making appropriations for the 

support of the Army for the year ending the 

30th day of June, 1860; which was read a first 

and second time, referred to the Committee 

on the Judiciary, and ordered to be printed. 
THE CURRENCY, 

Mr. WOOD introduced a bill (H. R. No. 
2343) to prevent contraction and expansion of 
the-money market, and to give elasticity to the 
currency; which was read a first and second 
time, referred to the Committee on Banking 
and Currency, and ordered to be printed. 

C. B. FURGUSON. 

Mr. GOODRICH introduced a bill (H. R. 
No. 2344) for the relief of ©. B. Furguson, 
deceased, late captain and assistant quarter- 
master United States Army; which was read 
a first and second time, referred to the Com- 
mittee on thé Judiciary, and ordered to be 
printed. 

DANIEL O. CLEVELAND. 


Mr. CARROLL introduced a bill (H. R. 
No. 2345) for the relief of Daniel O. Cleve- 
land, postmaster at Broadalbin, in the State of 
New York; which was read a first and sec- 
ond time, referred to the Committee on the 
Post. Office and Post Roads, and ordered to 
be printed. 

TAXES ON SPIRITS AND TOBACCO. 


Mr. ELY introduced a bill (H. R. No. 2346) 
to amend an act imposing taxes on distilled 
spirits and tobacco, approved July 20, 1868; 
which wasread a firstand second time, referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

PENSIONS OF WAR OF 1812. 


Mr. WILLIAMS, of New York, introduced 
a joint resolation (H. R. No. 138) construing 
anact entitled “ An actto grant pensions to the 
soldiers of the war of 1812and their widows,” 
approved February 14, 1871; which: was read 


B 


a first and second time, Tefetred. to the Com: 

mittee on. Revolutionary. Pensions and War 
of 1812, and ordered to.be printed.e gpk onu 
MARY M’ ALLISTER: + > 

Mr, WILLIAMS, of New York, also intro: 
duced a bill (H. R. No. 2847) granting a pen: = 

sion to Mary McAllister; which was reada first 

and second time, referred to the Committee on 
Invalid Pensions, and ordered to be printed: 


REDUCTION OF TAXES, 


Mr. KELLEY introduced a bill (H. R. No. 
2848) for the further reduction of taxes. and 
encouragementof commerce; which was read 
a first and second time, referred to the Com- 
mittee of the Whole onthe state of the Union, 
and ordered to be printed. 


PRINTING OF TARIFF BILL. 


Mr. KELLEY submitted the following reso- 
lution; which was referred, under the law, to 
the Committee on Printing: : 

Resolved, That five thousand copies of the tariff 


bill reported by the minority of the Ways and Means 
Committee be printed for the use of the House. 


PAY OF CONTESTANTS. 


Mr. SPRER, of Pennsylvania, introduced 
a bill (H. R. No. 2349) to prohibit the: pay- 
ment of expenses of unsuccesslul contesta by 
persons claiming seats in Congress; which was 
read a first and second time, referred to. the 
Committee on the Judiciary, and ordered to 
be printed. 


HENRY ROGERS. 
Mr. SCOFIELD introduced a bill (H. R. 


No. 2850) for the relief of Henry Rogers; 
which was read a first and second time, and 


referred tothe Committee on Invalid Pensions. 
J. W. IRWIN. 

Mr. McJUNKIN introduced a bill (H. R. 
No. 2351) for the relief of J. W. Irwin; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. . 

HEIRS OF JOHN HENRY, DECKASED. 

Mr. PLATT introduced a bill (H. R. No. 
2352) for the relief of the beirs and legal rep- 
resentatives of John Henry, deceased ; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered tobe 
printed. 

HOMESTEADS TO SOLDIERS AND SAILORS. 

Mr. PLATT also introduced a bill (H. R. 
No. 2353) to amend an act entitled ‘“ An act to 
enabie honorably discharged solders and sail- 
ors, their widows and orphan children, to 
acquire homesteads on the public lands of the 
United States ;’? which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

EXPENSES OF STATES IN WAR OF 1812. 

Mr. TERRY introduced a bill (H. R. No. 
2354) to provide for a recomputation of the 
accounts between the United States and the 
several States growing out of moneys ex- 
pended by said States in the war of 1812; 
which was read a first and second time; re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


JUDICIAL DISLTRICY, GEORGIA, 


Mr. DU BOSE introduced a bill (H. R. No. 
2355) to establish the third judicial district of 
the State of Georgia 

The bill was read a first and second time. 

Mr. HANKS. I should like to have that 
bill reported. 

The bill was read, referred to the Committee 
on the Judiciary, and ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. YOUNG introduced a bill (H. R. No. 
9356) to remove the political disabilities of 
certain persons therein named; which was 
read a first and second time, referred to: the 
Committee on the Judiciary, and ordered to 
be printed. 
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t: McINTYRE introduced a- bill: (H.R. 
“No; 2857) te relieve from political disabilities 
certain. persons: therein named : which -was 
xeada first and. second time, referred. to the 
Committee on. the. Judiciary, and ordered to 
þe printed, =; : f 
O e QYVIL SERVICE REFORM. 

iMr. WHITELEY introduced a bill (H. R. 
«No. 2858) to improve the civil:service; which 
“was tead a first and second time, referred to 
-the select: Committee. on the Reorganization 
“of the'Civil Service of the United States, and 

ordered to be printed. 
i SAMUEL: HUNT. 


~My. BIGBY introduced a bill (H. R. No. 
2359) for the reliefof Samuel Hant; which 
was read a ‘first and second time, referred to 
> the Committee of Claims, and ordered to be 
“printed, 
"REMOVAL OF POLITICAL DISABILITIES. 
io Mr. PRICE introduced a bill (H. R. No. 
2860):to remove the political disabilities of 
certain citizens therein named ; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 
“Mr. SLOSS introduced a bill (H. R. No. 
: 2861) to remove the legal and political dis- 


-oi abilities of certain citizens of the State of 


Alabama; which was read a first and second 
` time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 
Mr. HAYS ‘introduced a bill (H. R. No. 
2362) for the relief of certain citizens from polit- 
ical disabilities; which was read a first and 


- > gecond time, referred to the Committee on the 


Judiciary, and ordered to be printed. 
CHARLES $ PARRISH. 
_ Mr. SYPHER introduced a bill (H. R. No. 
: 2863). to indemnify Charles S. Parrish, of 
Louisiana; which was read a first and second 
: time, referred to the Committee of Claims, 


ae and ordered to be printed. 


R. B. TODD. 


`: Mr. MOREY ‘introduced a bill (H. R. No. 
2864) to relieve R. B. Todd, of Louisiana, from 
political disabilities ; which was read-a first 
aud second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


CHRISTIAN MORNITINOKNG. 


Mr. MOREY also introduced a bill (H. R, 
No. 2865) for the relief of Christian Mornh- 
noeg; which was read a first and second time, 
referred to the Committee of Claims, and 
ordered to be printed. 


TARIE ON WOOL, 


Mr. UPSON presented a joint resolution of 
the Legislature of the State of Ohio, in oppo- 
ae to a reduction of the tariff on imported 
wool. 

“Mr, ELDREDGE. 
olution be read. 

The joint resolution was read at length, 
ordered to be printed, and referred to the 
Committee of Ways and Means. 


NIAGARA FALLS SHIP-CANAL. 


Mr. UPSON also presented a joint resolu- 
tion of the Legislature of the State of Ohio, 
relating to the construction of a ship-canal 
around the falls of Niagara within the territory 
of the United States. 

Mr. ELDREDGE. 
that joint resolution. 

The joint. resolution was read at length, 
ordered to be printed, and referred to the 
Committee on Commerce. 

SARAH E. ROEBUCK. 

Mr. LAMISON introduced a bill (H. R. No. 
2366) to place the name of Sarah E. Roebuck, 
widow of Lawrence Reebuck, on the pension- 

-xolls of the United States; which was read a 
first and second time, referred to the. Com- 


Į ask that the joint res- 


I call for the reading of 


mittee-on Invalid Pensions, and-ordered to be | 


printed. 5 : 
A. G; LEE AND. OTHERS. 


Mr. CROSSLAND introduced a joint reso: 
lation (H.-R. No. 189) for the relief of A. G. 
Lee and the representatives of B. P. Lee, 
deceased; which was. read a first and second 
time. ` : f 

Mr. ELDREDGE. ‘Task that this joint res- 
olation be read at length. 

The joint rèsolation was read at length, 
referred to the Committee of Claims, and 
ordered to be printed. 


TAX ON TOBACCO, ETC. 


Mr. MAYNARD introduced a bill (H. R. 
No. 2368) to amend the internal revenue laws; 
which was read a first and second time. 

Mr. MAYNARD. Iwill say by permission 
of the House that this bill is substantially the 
internal revenue part of the bill reported from 
the Committee of Ways and Means, modify- 
ing the tax on tobacco, fixing it at sixteen 
cents per pound, and restoring the bonded 
warehouse system for manufactured tobacco. 

Mr. ELDREDGE. I ask for the reporting 
of this bill at length. 

Mr. MAYNARD. I move that the bill be 
referred to the Committee of the Whole on the 
state of the Union and printed; and I ask that 
two thousand extra copies be printed for the 
use of the House. : 

The SPEAKER. The Chair cannot ask 
that during the morning hour. 

Mr. ELDREDGE. I call for the reading: 
of the bill in full. 

The Clerk began the reading of the bill at 
fifteen minutes before one o’clock, and read 
until fifteen minutes past one o’clock, without 
concluding. 

Mr. HOLMAN. As there are several 
States yet to be called for bills and joint reso- 
lutions under this call, I would suggest that 
a reading of this bill be dispensed 
with. 

The SPEAKER. The gentleman from Wis- 
consin [ Mr. ELpreper] called for the reading 
of the bill, and the Clerk will proceed. 

The Clerk resumed the reading of the bill, 
and read till seventeen minutes past one 
o'clock, when 

ORDER OF BUSINESS. 


Mr. PERRY, of Ohio. As the sixty min- 
utes of the morning hour have expired, I move 
that the rules be suspended, and the House 
now proceed to the consideration of the report 
of the Committee of Elections in the case of 
Gooding vs. Wilson, from the State of Indiana, 

Mr. MAYNARD. Before that is done [ 
will state that at some suitable time I will ask 
the House to take up this bill, which relates 
to internal revenue alone, and consider it sep- 
arately from that portion of the bill which 
relates:to the tariff. 

The SPEAKER. If there is no objection, 
the bill will be referred to the Committee of 
the Whole, and ordered to be printed. 

Mr. BECK. I object, until the return of 
the chairman of the Committee of Ways and 
Means, [Mr. Dawes,] who is now absent. 

Mr. FARNSWORTH. I would like to make 
a report. 

Mr. SARGENT. T desire to introduce a 
bill for reference. 

Mr. COX. I want to submit a resolution. 

Mr. PERRY, of Ohio. I will yield to the 
gentleman from Illinois [Mr.. Farnsworre] 
to make his report if it shall not. lead- to 
debate. 

The SPEAKER, The Chair would be glad, 
if there is no. objection, to entertain proposi- 
tions to refer bills and joint resolutions. 

Mr. HOOPER; of Massachusetts, I object. 

Mr. FARNSWORTH. Will the gentleman 
from Ohio. [Mr. Perry] yield to me to make 
a report -from a committee of conference? 

dr. PERRY, of Ohio. Iwill yield to. the 
gentleman if it-does not lead to debate. 


- MAIL CONTRACTS. 


Mr. FARNSWORTH, by unanimous con- 
sent, submitted: the following report from a 
committee of conference: ; 


The committee of conference on the disagreeing 
votes of the two Houses on the bill (H. R. No. 1930) 
entitled “ An act relating to proposals and contracts 
for transportation of the mails, and for. other pur- 
poses,” having met, after full and. free conference 
have agreed. to recommend, and do recommend to 
their respective Houses as follows: a 

That the House recede from their disagreement to 
the amendments of the Senate numbered one, two, 
four, five, six, seven, eight, nine, ten, eleven, four- 
teen, fifteen, and sixteen; and the House agree to 
the same. ae . 

That the House recede from its disagreement to 
the third amendment of the Senate, and agrce to it 
with an amendment as follows: 

After the word “officer,” insert “Post Office De- 
partment.” ie ap ta 

That the House recede from its disagreement to 
tho twelfth amendment of the Senate, and agree to 
it with an amendment as follows: | 

In lines five and six strike out “for a sum ex- 
ceeding $5,000 per annum.” . y 

That the House recede from its disagreement to 
the thirteenth amendment of the Senate, and agree 
toit with an amendment as follows: 

In line ten strike out the word “‘ nor” and insert 
“and in case of new service not;” in line eleven 
strike out ‘before new service” and insert “ exceed 
$5,000 per annum;” in line nineteen strike out 
* entor into” and insert ‘‘ excoute;”- in line fifteen 
add “and enter upon the performance of the ser- 
vice to the satisfaction of the Postmaster General ;” 
in line nineteen, after the word ‘‘ Treasury,” insert 
‘for the use of the Post Office Department;” in 
line twenty strike out “and seasonably entered 
into,” and insert ‘executed and the service entered 
upon,” . F. FARN RTH, 
GINERY TWICHELL, 

J. M. CARROLL, 
Managers on the part of the House. 


ALEX. RAMSEY, 
T. W. FERRY, 
E. CASSERLY, i 
Managers on the part of the Senate, 
The report of the committee was adopted. 
Mr. FARNSWORTH moved to reconsider 
the vote by which the report was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


THREE PER CENT. CERTIFICATES. 


Mr. SARGENT, by unanimous consent, in- 
troduced a bill (H. R. No. 2867) to amend an 


_act to provide for the redemption of the three 


per cent.. temporary, loan. certificates and for 
an-increase of national bank notes, approved 
July 12, 1870; which was read a first and 
second time,..referred to the Committee. on 
Banking and Currency, and ordered to be 
printed. 

ELECTION CONTRST—-GOODING VS. WILSON. 


Mr. PERRY, of Ohio. I must now insist 
on the consideration of the contested-election 
case from the fourth district of Indiana. A 
number of gentlemen appeal to me to allow 
them to introduce bills, but I will say to them 
that I think we shall get through this election 
case in time to allow them to introduce their 
bills at a later period of the day. On the other 
hand, if I agree to waive this question till gen- 
tlemen have introduced their bills, I fear it 
will be indefinitely postponed. 

The SPEAKER. The Clerk will. read the 
resolution reported by the majority of the 
committee. 

The Clerk read as follows: 

Resolved, That Hon. Jeremiah M. Wilson is enti- 
tled to the seat occupied by him in this House 


as the Representative from the. fourth district of 
Indiana. 


Mr. COBURN. . I suggest to the gentleman 
from. Ohio [Mr.. Perry] that as, since the 
morning hour has expired, it is not the right 
of gentlemen to demand the reading of bills in 
full, not more than five or ten minutes will 
be occupied in the introduction of bills. 

The SPEAKER. -Members still have the 
right to demand the reporting of bills which 
may be introduced, but probably they would 
not do so. 

Mr. COBURN. That is what I mean to 
say—that there-is no advantage to be gained 


yit: 
The SPEAICER. The gentleman from Ohio 


1872. 
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[Mr. Perry] will please indicate to the Chair 
the order of debate. 

Mr. PERRY, of Ohio. There has been an 
understanding with gentlemen in favor of the 
contestant as to the time they desire to con- 
sume; and the agreement so far as gentlemen 
of the committee are concerned is that they 
may occupy in debate one hour and a half, 
while those who favor the contestee shall 
occupy a corresponding length of time. The 
order of debate, if it meet the approbation of 
the House, will be this: the chairman of the 
committee [Mr. McCrary] will make an open- 
ing statement of about twenty minutes; gen- 
tlemen on the other side will then oceupy their 
hour and a half, the gentleman from Kentucky 
(Mr. Artuur] holding the floor, and appor- 
tioning it among his friends. The remainder 
of the time willthen be occupied by gentlemen 
of the majority of the committee in favor of 
the contestee. 

Mr. MERRICK. It is understood that the 
contestant is to occupy half an hour of our 


time. 

The SPEAKER. The Chair understands 
that the contestant in this case desires to 
address the House. In whose time will he 
speak? 

Mr. MERRICK. He will have part of the 
hour and a half assigned to the minority of 
the committee. 

The SPEAKER. The Chair hears no objec- 
tion to allowing the contestant to occupy a part 
of the hour and a half assigued to the minor- 
ity of the committee, 

Mr. PERRY, of Ohio. 
tion to that. 

Mr. McCRARY. Mr. Speaker, I trust the 
House will give its attention to the discussion 
of this case for the reason that it involves a 
very important question apart from the right to 
the seat in this particular case. The contest- 
ant claims the seat upon two grounds: first, 
on the ground of illegal votes cast for the sit- 
ting member ; secondly, upon the ground that 
there was sometime after the election a second 
count of the ballots cast at certain precincts 
in the district, which he claims showed that the 
official count made by the officers of the law 
was incorrect in some particulars. I think it 
will not be contended by the gentlemen who 
represent the minority of the committee that 
the contestant can be awarded the seat unless 
wé'set aside the official count in several cases, 
and substitute for it the unofficial count. “Ta 
other words, it will not be contended that the 
contestant has made out a case here upon the 
allegation of illegal votes cast for the sitting 
member. i 

By the official count the sitting member had 
a majority of 4 votes, It is conceded by the 
` yeport of the minority that there were 7 illegal 
votes cast for tbe contestant. That would 
increase the majority of the sitting member to 
11 votes. It is contended, however, by the 
minority that there were 9 illegal votes cast 
for the sitting member, which would reduce 
his majority to 2 votes, saying nothing about 
any recount. ` 

Ï think, however, the examination of the 
testimouy will satisfy any gentleman there 
were not 9 illegal votes cast for the sitting 
member. I cannot go into any particular dis- 
cussion of individual cases in the short time I 
am allowed to occupy the floor. I will say, 
however, that in my judgment there are 4 of 
the votes claimed to have been illegal and cast 
for the sitting member which were clearly and 
beyond all question legal-votes, and such as 
ought to be counted. The first is the vote of 
Isaac S. Stewart, who is shown by the testi- 
mony to have been in the employ of the United 
States, and to have claimed his residence in 
this district. This voter, I believe, sir, was a 
paymaster in the United States Army for some 
time. He returned to the State of Indiana 
some time before the election. There is a 
clause in the constitution of Indiana which 
expressly provides that a person absent from 


There is no objec- 


"fhis is a very important question. 


the State in any capacity under the Govern: 
ment- of the United States shall. not- thereby 
forfeit his right to vote in that State; and he 
certainly would not do so ifthere were no such 
provision. 


The next vote claimed to be illegal is that | 


of Jonathan Dunbar, jr.. There are two or 
three citizens who say they believe he left the 
State; that he was not a resident of the State; 
but they do not give the facts upon which they 
base their opinion. On the other hand, there 
is the testimony of one witness who swears 
positively that he knows this voter was a bona 
fide resident of the district where he voted. 

In the ease of William Henshaw it is shown 
he resided in the town where he voted. He 
carried on business there. He was in the habit 
of frequently visiting a widow sister who re- 
sided elsewhere, and he sometimes spoke of 
going home when he went to make such visits. 
But the fact that he voted, the fact that he- 
lived in the district and claimed his residence 
there, is not disputed, and the presumption is 
in favor of the legality of the vote. 

Oliver Carson had been away from the pre- 
cinct, but there is no proof that he abandoned 
his residence in Indiana. But, as I have said, 
I cannot discuss at length these individual 
cases, I say of the 9 votes claimed as illegal, 
that among all of them, there are only one 
or two which are clearly shown to be illegal; 
but at most there can be but 4 illegal votes 
made out, which would leave the majority of 
the sitting member aside from recounts, to be 
6 votes. 

Mr. Speaker, this brings us, therefore, to the 
question, under what circumstances will the 
House decide to set aside the official count 
made by officers of the law under the sanc- 
tion of an oath at the time of the election, 
immediately after the close of the polls? Under 
circumstances where fraud and deception are 
exceedingly difficult if not impossible, under 
what circumstances will the House decide to 
set aside this official count and substitute for 
it an unofficial count, made not by officers of 
the law, but. by unauthorized persons, made 
sometime after the election, and made after 
there has been opportunity at least-to tamper 
with the ballot-boxes, and after the result of 
the official count has been declared, so that it 
is known what is necessary to change the result 
as officially declared ? f 

Now, Mr.. Speaker, -I-have intimated that 
4 It. reaches 
far beyond this particular case. It will con- 
front the House in any future case, where there 
is a close vote, aud where, by fair means or 
foul, men succeed in getting hold of the bal- 
lots and recounting them, without authority, 
after the restilt of the election has been ascer- 
tained. I think, sir, we ought to be exceed- 
ingly cautious in laying down a rule upon this 
subject. But there are certain rules which I 
am sure the House ought always to adhere to 
in cases of this character. I will not say, sir, 
that there can be no case in which a mistake 
may occur—because mistakes may occur 
in official connts—shall be corrected; but 
I do say that there is great danger in setting 
aside the official count and substituting for 
it an unofficial count in any case, and cer- 
tainly there ought to be great caution observed 
in every such case. 

Now, what rules ought to be observed? 
Under what circumstances shall the recount 
be received? I think there are certain things 
that ought to be required, and I will state 
them briefly. : 

In the first place, if the law provides an 
officer whose duty it is to hold possession of 
the ballot-boxes and the ballots themselves 
after the. polls have been closed, I think that 
no recount should ever be allowed unless it 
appear that the ballot-boxes and ballots had 
remained in the custody of that officer during 
the interval between the election and the re- 
count.. That ought always to be one of the pre- 
requisites, and without it there can be neither 


certainty nor safety. : In ‘this case I sball show ees 


presently that these ‘ballot-boxes did not res i7 


main in the custody of. the 
least several of them did not. 

I think another rule should be observed, Tt 
must.appear that the ballots have been securely: 
kept, that they have not been exposed, and that: 
there has been no opportunity to tamper with 
them. This ought to appear affirmatively. < It 
is not sufficient that certain persons should 
have got hold of these ballots and bave re- 
counted them, without authority of law, and 
in violation of law; and in this case every one 
of these recounts was in violation of law. : It 
is not sufficient that the men who have had 
hold of these ballots and have recounted them 
should themselves testify that they had not 
tampered with them. It should be required 
in every case that it appear affirmatively that 
there has been no opportunity, not only. for 
these particular persons, but for any persons, 
to tamper with or interfere with the ballots. 

Another rule is this: if the law provides 
the mode of preserving the ballots, and of 
having them recounted, that mode should in 
every case be strictly followed; and, if it is 
not strictly followed, the recount should not 
be regarded as of equal force and effect with 
the official count. Now, in the State of Indi- 
ana there is such a law, to which I wish now 
to call the attention of the House. It pro- 
vides as follows: 

“The certificates, poll-books, and tally-papers, 
forwarded to the board of canvassers, shall be pre- 
served by theclerk of the circuit court, open to the 
inspestion of any legal voter of the county or dis- 

It is thus provided that, as regards the cer- 
tificates, poll-books, and tally-papers, they 
shall be forwarded to the board of canvassers, 
and shall be preserved by the clerk of the 
circuit court. 

“The other papers and ballots’— 

The law provides— 

“shall be kept by the inspectors for the term of 
six months, ezoopt when such election is contested q 
then they shall be preserved subject to the order 
of any court trying such contest, until the same is 
determined.” 

Here, then, is a statute made for the very 
purpose of preserving the ballot-boxes and 
the ballots, and pointing out the mode. by 
which they may be made evidence in the case 
of a contest. First, it requires that they shall 
remain in the custody of the inspectors of 
election; secondly, it requires that in case a 
recount is desired, they shall be produced 
before the court having the right to try the 
contest, if there should be a contest. ; 

Now, Mr. Speaker, this law was violated in 
the case of every one of these recounts. They 
should have subpenaed before the court try- 
ing the contest in this case the inspector of 
the election, who was the legal custodian 
of the ballot-box, and should have shown: by 
his testimony that the ballot-box had remained 
in his possession, and had been so securely 
and carefully kept that it could not have been 
tampered with. The identity of the ballots 
must always be shown by the legal custodian 
of them. 

I insist that under this statute of Indiana two 
things ought to be absolutely required in order 
to substitute an unofticial count for an official 
count. Whatever else may be required, this 
certainly ought to be, that the custodian of the 
ballot-box, the man whom the law appoints to 
take charge of it, and to keep it, should be 
regularly subpenaed before making a recount, 
and the security of the ballot-box shown by his 
evidence. The House cannot depend upon a 
recount made by any outsider who goes sur- 
reptitiously or otherwise and gets possession 
of the ballot-box. It must be done in the 
presence of the court or of an officer. 

Mr. Speaker, in this case neither of the 
things have been done. Parties interested in 
the behalf of the contestant, seeing that the 
vote was very close, went themselves and 
secured possession of the ballot-boxes, without 


proper. officer, at 
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the authority of Jaw, in violation of law, to 
unt the votes, and-the recount upon which 
they rely. here wasmade. upon their own motion. 
simply comes to: this, whether the volun- 

ears, these outsiders. who- are. interested - in 
changing the ‘result.of the vote as-oflicially 
éclared, and who’ went» without authority of 
“Jaw; and in violation of law, and got possession 

‘of the -balloi-boxes, and made s recount, shall 


-þe allowed- hete to say what the result of the 
sA election. was, against the certificate of the 


» sworn officers of the law. who made the official 
count in the discharge of their duties at the 
time of the election and betore anybody knew 
thata change of 4 votes would change the 
“regult, Can it be seriously contended that 
such a recount is more reliable thau the official 
count? Will the House lay down as a rule for 
all future cases such a rule as is here insisted 
upon by ‘the minority of the committee? £ 
trust not. ` 
But, Mr, Speaker, besides’ that, there are 
‘facts disclosed in this testimony which show 
how utterly unreliable and unsafe this recount 
was. Letus glance at some of the facts. 
Now, in regard to the south pollof Wayne 
township, where the contestant claims to have 
gained. 11 votes by the recount, and without 
-which I apprebend nobody will claim that he 
could possibly be entitled to the seat, what are 
the facts? in the first place, the ballot-box 
in that district was not kept in the custody of 
‘thelaw, It was never in the hands of the officer 
whom the law required to take charge of it. It 
was left in the hands of one Mr. Parry, a 
: trustee, who was acting not as inspector of the 
precinct where. this vote. was cast, but of 
another precinct where the north poll was held 
‘in this township. Not only so, but the friends 
: of the contestant, upon their own motion, 
|. without any of the friends of the sitting mem- 
-< ber being present, went to where the ballot- 
: box was, it being left in a public office in the 
city of Richmond, got possession of it, opened 
| it, handled the ballots, and made what they 
|; Said was a recount, for the purpose of ascer- 
taining whether there was any mistake in the 


i 1 official count or not. 


.: Now, if there were nothing else in this case, 
i Jowant to know ifthe House will establish the 
precedent that after the ballots have ‘been 

counted at a given precinct and the results as» 
certained, and afterthe friends of the defeated 
candidate, the active, zealous partisans of the 
defeated candidate, bave goue in violation of 
law and got hold of the ballots and handled 
them—whether the House will establish the 

precedent thatany recount, after all that, should 
be received in preference to the official count. 
[-apprehend the House will never establish 
Budh a rulo as that. If it does, there will be 
no end: to contested-election cases hereafter, 
because wherever there isa close vote, if out- 
side parties can go andiget their hands on the 
ballots andrecount them, everybody will under- 
stand what the temptation will be to change a 
few votes in these cases. It appeared in evi- 
dence that a great many of the tickets had the 
names of both candidates outhem. How easy 
to change the result by striking out one of the 
names by drawing a pencil through it and 
leaving the other unmarked! Ineed not dwell 
on that, Everybody knows that in the midst 
of the excitement which follows an election, 
where the result is very close and doubtful 
there is scarcely ever a case where men can- 
not be found to tamper with the ballots if it 
would. change the result. It appears further 
that the office where the ballot-box was left 
was entered, and the ballots themselves were 
in fact tampered: with. 

_.T read now from the testimony of William 
Parry, an extract to be found on pages 88 and 
39 of the testimony taken in this case : 

<“ Lhirty-fourth question. In your examination yes- 
terday you were asked whether before that recount 
by Scott. and Young any other person or persons had 
had access. to any of the tickets voted at the south 


: poll at said election after the same came into your 
custody, and your answer, as written by the notary, 


is; “not to my knowledge or belief.’ Explain what 
you mean by that answer. ee ; 
. Answer, I have- discovered since making. that 
answer that somebody has been in the office and to 
the ballot-box, and if they could have gotten in 
since the counting of the votes they could have 
dove so before; but whether.they were in before 
or not, I don’t know. a es 

“ Thirty-fifth question. Did you mean anything more 
byusing the words ‘or belief,’ than that you had 
no suspicion that anybody had had access to the bal- 
lot, tickets, &c.? : 

© Answer. Thatis all that I meant to convey.” 


Now, the fact is that this ballot- kox was left 
in a public office in the'town of Richmond for 
two or three weeks after the-election, in open 
view, so that every man who went in and out 
of the office could see it—where people were 
in the habit of coming and going. The fact 
is that Scott and Young, two of the friends of 
the contestant, did go to that office and over- 
haul the ballots, and the evidence is clear that 
other persons might have done the same thing. 
Now, what reliance can be placed upon a re- 
count which varies the resuit of the official 
count after all these things have happened? 

In Green township the ballot-box was left 
in a tavern or barroom for some time after 
the election, and after lying about. there 
for some time the inspector called for it, and 
it was delivered to him by a young lady. The 
inspector found, when he got the box, that the 
lock upon it could be opened very easily; that 
it would come open upon receiving a slight 
jar. He took the box home and left it tor 
some time in a bed room. On two or three 
occasions while it remained there he found 
the box open. After a long time two or three 
persons got together and opened the’ box, re- 
counted the ballots, and claimed to have dis- 
covered a mistake. I say again that there can 
be no certainty about an election; no safety for 
any man elected, if the country is to understand 
that recounts of this character can take the 
place of official counts made by the legal off- 
cers of election, 

There is one recount that has more plausi- 
bility about it ; that is in Noble township. It 
has more plausibility because the tally-sheets 
which were kept at that poll seem to corrob- 
orate the recount, and show that there prob- 
ably was a mistake of two against the sitting 
member. ‘The tally-paper shows that there 
were but three marks made at a point where 
there should perhaps have been five marks. 
Of course, it is not certain, and I would hesi- 
tate Jong to take even that as showiug that there 
was a mistake made by the official canyassers. 
However that may be, that poll alone, if cor- 
reeted in that way, would not affect the resalt 
of the election. 

I obsetve in the minority report that they 
seek to throw out two votes cast for the sitting 
member because the given or Christian name 
of Mr. Wilson does not appear upon the bal- 
lots. - I understood thatthe contestant did not 
insist npon that. {think it will be found, by 
examining his argument, that he expressly de- 
clared that he has no doubt that those votes 
were intended for the sitting member, and that 
he does not seek the seat in this House uniess 
he can get it upon the merits of his case. He 
disclaims all desire to occupy the seat if itis 
to be obtained by resorting to technicalities of 
thiskind. - Nevertheless, the minority of the 
Committee of Elections have made this point 
in their report. 

Let me say that if we are to try this case 
upon technicalities, then the sitting member 
can have no difficulty in retaining his seat. 
There is one poll in this district, the returns 
of which are not certified to by any officer at 
all; they are sent out without the signature 
ofanyone. If they are thrown out, then the 
sitting member will gain something like a bun- 


dred votes, I think; at least guite a large: 


number -` 
Mr. PERRY, of Ohio. ` Eighty-nine votes. 
Mr. McCRARY. Bighty-wine votes. The 
contestant called a witness ‘to prove the vote 
of this precinct and to cure this defect in the 
retarns. Bat that witness was not named in 


the notice givett to take testimony, and tech- 
nically speaking, his testimony cannot be re- 
ceived: . Besides, if any one will take the 
trouble to examine the testimony of that wit- 
ness, it will be found that he is by no means 
cledr as to what the result of the election was, 
or as to whether the ballots produced before 
him were the identical ballots there cast or not, 

But, Mr. Speaker, we do not seek to try 
this case upon technicalities; wedo desire to 
try it upon the broad merits; we wish to have 
the House pass upon the question which is 
presented here, and which is the turning point 
in the case upon its merits, without reference 
to technicalities ; and that question is whether 


| these recounts shall stand in the place of the 


official count. 

There are two votes cast for the contestant 
which must be thrown out, and not upon tech- 
nical grounds. In each of these cases two 
ballots were folded together, the voter evi- 
dently intending to cast two votes instead of 
one. -The statute of Indiana expressly pro- 
vides that all such votes shall be rejected. 
The proof is clear that in these two cases 
ballots of this kind were cast for. the contest- 
ant; and they must be rejected. ; 

All these things being considered it is clear 
not only that the contestant cannot secure the 
seat unless we go into the question of recounts, 
but also that he cannot secure it unless we 
allow him what he claims under all the 
recounts. 

Before taking my seat I desire to call the 
attention of the House to the following cases 
wherein the House has decided the very ques- 
tion I have endeavored to discuss: Butler vs. 
Lehman, (Bartlett's Contested-Hlection Cases, 
volume 1, page 853; Kline vs. Verree, (Ibid., 
page 881.) In the former case, the House, after 
full discussion, sustained the minority of the 
committee in rejecting & recount in a case 
much stronger in favor of the recount than 
the one now before us. Lam sorry thatiime does 
not permit me to read from that case, nor 
from the able debate in the House upon it. 

Mr. ARTHUR obtained the floor. 


SCHOOL LANDS IN MISSOURI. 


Mr. KING, by unanimous consent, intro- 
duced a bill (H. R. No. 2369). to grant to the 
State of Missouri all: the public-lands within 
the State remaining undisposed of for the 
benefit of the school fund of said State; which 
was read a first and second time, referred to 
the Committee on the Public Lands, and 
ordered to be printed. 

Mr. KING also, by unanimous consent, pre- 
sented a resolution of the Legislature of the 
State of Missouri, asking Congress to grant to 
that State the Government lands remaining 
unsold therein, the proceeds to be applied to 
the public school fund of the State; which was 
referred to. the Committee on the Public 
Lands, and ordered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had appointed Mr. Sawyer a manager on the 
part of the Senate at the conference. on the 
bill (H. R. No. 1060) making appropriations 
for the legislative, executive, and judicial ex- 
penses of the Government for the year ending 
June 30, 1873, and for other purposes, in place 
of Mr. STEVENSON, excused. 

The message also announced that the Senate 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the amendments of the Senate dis- 
agreed to by the House to the bill (H. R. No. 
1980) relating to proposals and contracts for 
the transportation of the mails, and for other 
purposes. : : 

The message further announced: that the 
Senate had passed bills of the following titles; 
in which the concurrence of the House was 
requested: : 
<A bill (S: No. 724) supplementary to an act 
entitled ‘‘An act: to incorporate the. Texas 


1872.. 


2657 


THE CONGRESSIONAL GLOBE. 


Pacific Railroad Company and to aid in the 
construction of its road, and for other pur- 
poses,’’ approved March 3, 1871; and 

A bill (S. No. 631) authorizing the construc- 
tion of a bridge across the Missouri river at 
Brownsville, Nebraska. 


ELECTION CONTEST—-GOODING VS. WILSON. 


The House resiimed the consideration of the 
report-of the Committee of Elections upon the 
contested-election case of Gooding vs. Wilson, 
from the fourth district of Indiana. 

Mr. ARTHUR. I move to amend the reso- 
lution of the majority of the committee by sub- 
stituting therefor the resolutions I send to the 
Clerk. 

The Clerk read as follows : 

Resolved, That Jeremiah M. Wilson was not duly 
elected, and is not entitled to the seat in the Forty- 
Second Congress from the fourth district of the State 
of Indiana. 

Resolved, That David S. Gooding was duly elected, 
and is entitled to the seat in the Forty-Second Con- 
gress from the fourth district of tho State of Indiana, 
and should be admitted to his seat. 

Mr. ARTHUR. The fourth congressional 
district in the State of Indianais composed of 
the counties of Franklin, Fayette, Hancock, 
Rush, Shelby, Union, and Wayne. The elec- 
tion for the Forty-Second Congress was held 
on the 11th day of October, A. D. 1870. The 
candidates voted for were the contestant, David 
S. Gooding, and the contestee, Jeremiah M. 
Wilson. 

The following is the official return: 


Counties, 


For contestant. For contestee, 


«2,509 1,968 

870 2077 

„496 1,287 

629 849 

1,015 1,309 

2,352 3,868 

1,686 1,203 

Total pshetgesiesedeste soot AGTA 12,561 
Official majority for contestee........... 4 


On the 26th day of October, 1870, the Exec- 
utive of the State of Indiana issued the cer- 
tificate of election to Jeremiah M. Wilson, the 
contestee, in conformity therewith. 

The record of this contest consists of three 
hundred and seventy-one pages of matter in 
fine print without index. 

It is proposed to state and dispose of, seri- 
atim as we progress, first, the grounds.and 
specifications of the contestant, and second, 
those of the contestee. And for the sake of 
method and precision they will be stated as 
analyzed— 

SPECIFICATIONS OF THE CONTESTANT. 

1 to 8 inclusive. By mistake in canvassing, 
counting, and returning the votes in sundry 
precincts, the actual majority of legal votes 
cast was made to appear for contestee, when 
in law and fact the majority was for contestant. 

This specification is general, and will be 
disposed of with those which follow. 

MISCOUNTS. 
9. In the south precinct in the county of 
Wayne there were actually cast for contestant 
` of legal votes 528, for contestee 517 ; whereas 
by mistake there were returned for contestee 
516, and for contestant 516. Mistake against 
contestee 1, and against contestant 12. 

The election board at this precinct was 
composed as follows: J.J, Finney, inspector; 
‘Thomas N. Young and D. P. Wooten, judges; 
John G. Schweaguian and George Hoffman, 
clerks, Finney, Wooten, and Hoffman, Repub- 
lieans; Young and Schweagman, Democrats. 

The main witnesses under this specification 
are Wooten, Hoffman, Young, and Schweag- 
man, James Hilder, and A. I’. Scott. Their 
names, and the pages of their testimony, and 
those of all other witnesses referred to herein, 
will. be found by reference to the index of 
uames of witnesses in Miscellaneous Docu- 
ment No. 36, Forty-Second Congress, first 
session. 
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ing effect: 

1. The election was on the lith October, 
1870, and was for State and county officers | 
over thirty in number exclusive of members 
of Congress. 

2. The total vote cast was 1,054. 

3. The circumstances under which the official 
count was made were unfavorable to accuracy, 
as the board were continuously engaged in it 
from four o’clock in the evening, when the polls 
closed, all night and down to eleven o’clock 
the ensuing day, a period of more than twenty 
consecutive hours, and there was confusion 
and contrariety in the counts. 

4. The clerks frequently differed in their 
tally through the day, on State and county 
officers. 

5. Attheclose of the polls an unofficial count 
was made, when it was found that contestart 
had a majority of from 20 to 22 votes. 

6. Pending the official count, when ten bal- 
lots in a bunch for contestant were on the 
table, and not yet embraced in the count for 
him, the board about one o’clock in the morn- 
ing took a recess for lunch, and on resuming 
the count a difference of opinion ensued 
whether in fact that bunch had been counted, 
and it was omitted, both first and last, iu the 
official count. 

7. On the informal count Clerk Hoffman 
made a mistake in the summing up, which, on 
being corrected by him, made the majority for 
contestant. This count was not correct. 

8. The official count when made was by all 
believed to be correct, provided the ten votes 
for contestant above referred to had been 
actually embraced in it, ` 

9. On Saturday, some two weeks after the 
election, Thomas N. Young and A. F. Scott, 
by permission of William Parry, township 
trustee, the lawful custodian of the ballots, 
recounted them in the presence of Parry and 
others, when Scott made contestant’s vote 528 
and Young made it 527. At this time the bal- 
lots for contestee were not counted. 

10. On the following Monday a second re- 
count was made by T. N. Young, J. J. Fin- 
ney, A. F. Scott, Æ. A. Jones, and Lewis D. 
Stubbs at the same place. The result con- 
curred in by all was—for contestee 517, for 
contestant 528. $ 

11. The various counts were all made in 
good faith, 

12. That, in truth and in fact, at the south 
precinct, in the county of Wayne, the actual 
legal vote cast for contestant was 528, and for 
contestee 517. 

18. That the ballots and returns were at no 
time tampered with or changed, and that they 
are the identical ballots voted. 

i ` GREEN TOWNSHIP. 

10. In Green township, in the county of 
Wayne, there were actually cast of legal votes 
for contestant, 71; whereas, by mistake, there 
were returned for him only 70—mistake against 
contestant, 1. And there were returned for 
contestee, 159; whereas, in law and in fact, 
there were cast for contestee only 155— mistake 
against contestee, 4, 

The election board at this precinct: was com- 
posed as follows: Samuel Pitts, jr., inspector ; 
Isaac N. Young and Jesse Cate, judges; 
Thompson Smith and A. C. Reynolds, clerks. 
Pitts, Cate, and Reynolds, Republicans; King 
and Smith, Democrats. ` 

The main witnesses under this specification 
are A. C. Reynolds, Thompson Smith, Sam- 
uel Pitts, jr., Isaac Y. King, and A. T. Scott. 

The weight of their evidence is to the effect 
following: 7 ; 

1. Total vote cast, 229. Total vote for Con- 
gressmen, 226. 

2. There was a good deal of scratching on 
the ballots. Contestee’s name was scratched 
sundry times; contestant’s but once. 

3. In two instances Pitts announced the bal- 
lots for contestee, and they were so marked, 
! but when the other judge showed the name of 


contestee was erased, and that of contestant 
inserted in the ballots, Pitts said in each 
instance to the clerks, “You have one too 
many for contestee; you must not mark the 
next one he gets;’’ but the corrections were 
overlooked and never made. 

4. There were three ballots not counted in 
the official count, because on two of these were | 
the names of both contestee and contestant 
not erased—T. W. Hutchins and T. W. Craner 
voted them—and on the other one contestee’s 
name was erased and no other name inserted. 

5. One ballot with the name of contestee 
erased and that of contestant inserted was 
omitted in the official count. 

6. On orabout the Ist day of November, 1870, 
about two weeks after the election, Samuel 
Pitts, the lawful custodian of the ballots, &., 
carefully recounted the same, and found for 
contestee 155, and for contestant 71, showing 
a mistake of 5 votes against contestant. 

7. Shortly after that, another recount was 
made by said Samuel Pitts, L. D. Stubbs, and 
A. L. Study, with precisely the same result. 

8. Shortly afterward, on the Lith day of 
January, 1870, said Samuel Pitts, Isaac Y. 
King, Thompson Smith, and A. T. Scott made 
another recount, the third in number, with 
precisely the same result. 

9. Reynolds, Smith, Pitts, and King, the 
entire election board, except Cate, who was 
not examined, agree that the official count 
was error. : 

10. The various counts were all made in 
good faith. 

11. That in Green township precinct, in the 
county of Wayne, the actual legal vote cast 
was, in law and in fact, for contestee 155, and 
for contestant 71. 

12. The ballots and returns were at no time 
tampered with or changed, and they are the 
identical ballots voted. 

NOBLE TOWNSHIP, 

11. In Noble township, in the county of 
Rush, there were returned of legal votes for 
contestant 86. For contestee there were re- 
turned 149, whereas in law and in fact there 
were cast for contestee only 147. Mistake 
against contestant, 2. 

Jesse W. Robinson and William ©. Mitch- 
ell were the clerks of the election board at 
this precinct. The former was a Democrat, 
the latter a Republican. 

Jesse W. Robinson’s deposition and a cer- 
tified and sworn copy of the tally-paper re- 
turned to the board of county canvassers com- 
pose the evidence under this specification. 
The weight of.the evidence is to the following 
effect : & 

First. The board of county canvassers, on 
the official count, reported 149 votes for con- 
testee. 

Second. About one week after the election 
Joseph S. Cowing, the trustee and inspector, 
the lawful custodian of one of the two. tally- 
sheets, called Robinson’s attention to a mis- 
take in the tally-sheet, where three straight 
marks, signifying three votes, had been counted 
for contestee as: five, as shown by the footing 
up in the total of 149, there being twenty-eight 
fives, one four, and one three; making in fact 
but 147. i 

Third. Exactly the same mistake in all 
respects exists in the other tally-sheet used by 
the county board in making up their official 
returns. i 

Fourth. There were counted for contestee 
two more votes than he was entitled to. 

The miscounts alleged in specifications nine, 
ten, and eleven were therefore proved, and the 
facts established. Thelaw isthe same as to each 
of them; and the law and the precedents 
which have heretofore obtained in this House 
have been reviewed with some care, and con- 
deused for the convenience of proper applica- 
tion to the case in hearing. It will be seen 
that though the policy of both is to uphold 
official returns when they are correct, it is 
equally decided that when impeached for fraud 
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: or thistake the House will go behind them: to 

¿i -ageertain-and give effect to: the popular will, 

‘legally expressed at the polls, whenever that 
ean be satisfactorily ascertained. : 


zou She following is section thirty-nine of the 


: Indiana act’ of June 7, 1852, (i G. and H., 
“812:): Pe 

i oo The certificates; poll-books, and tally-papers 
> forwarded to the board of canvassers shall be pre- 


i served by the clerk: of. the circuit court, open to the 


inspection of any legal voter of the county or dis- 
/ trict.: The other papers and ballots shall be kept 
‘by the inspectors for the term of six months, except 
when such election is contested; then they shall be 
preserved subject to the order of any court trying 
such contest until the same is determined.” 

‘Batler vs. Lehman is a Pennsylvania case 
from the first congressional district, and arose 
in January, 1862, (2 Election Cases, 353.) 
There was a recount at the instance of con- 
testant. The competency of the recount was 
unanimously sustained. The weight to be 
given to the recount was considered under two 
propositions: i 

irst. That the ballot-boxes were not suf- 
ficiently identified. 

Second. That the boxes had been opened 
and contents changed before the recount took 

. place. i 

-i Under the first, the majority of the com- 
mittee held the identity of the boxes complete ; 
the minority held otherwise. 

Under. the second, the minority held the 
proof showed that it was possible for the boxes 
to have been tampered with, and on that 
account they rejected the recount. 

The majority held the burden of proving 
the boxes had been tampered with was on the 
contestee, who alleged it, and that he had not 
proven it. And they said: 

“The contestant produced these boxes from their 
legal and rightful custodians, sealed up, and in the 
same apparent condition they were in when left 
with the alderman. Under these circumstances the 
burden of proving them to have been tampered 
with properly rosts on the respondent; but no 
proof upon this point was submitted, except some 

: testimony showing that some of the boxes wero left 
in such a situation that it was possible for some un- 
authorized person to have meddled with them. But 
thore was no proof to. render it probable that such 

< wasthe caso, The respondent atrempts to rebut the 
evidenco offered by the recount of the ballots by 
calling the clection officers who made the division 
returns to testify that those returns were correct; 
but, inthe opinion of the committee, neither impairs 
the easo of the contestant nor strengthens that o 
the. respondent, Oflicers who had declared upon 
their oficial oaths that returns made by them were 
true, would not be likely to come into court after- 


ward and swear that they wore false. | 
"The vommittee have not deemed it necessary to 


determine whether the errors in the division returns, 
before mentioned, wero the result of deliberate 
fraud or mistake on the part of the election officers, 
for the motive which actuated them is immaterial. 
It is enough that the returns in the division specified 
were false in fact, and that thecontestant was there- 
by deprived of votes fairly and legally cast for him, 
enough to havo elected him. Of this the committee 
are fully convinced.” Es 

And the minority laid down this proposition, 
which is undeniably correct, that in order to 
command confidence in the recount of any of 
these ballots, it is necessary for the contestant 
first to establish the identity of the ballot- 
boxes.” 

But the minority proceeded to require that 
contestant should then go further and “‘ show 
that those boxes had been so kept. as to rebut 
any reasonable presumption that they had 
been tampered with.” 

This is manifest error, for no such pre- 
sumption arises, and therefore there is no such 
presumption in existence to be rebutted, until 
the identity, integrity, condition, and- sur- 
roundings of the boxes have been impeached 
and discredited, so as to give rise to alegal 
presumption of fraud; and that would require 
affirmative proof, of which the burden is upon 
the party who is interested in- making it, the 
assailant of the box, as produced. This is 
apparent enough by the authority quoted and 
relied on by the minority, to wit: 

“It is 2 presumptic juris, running through the 
whole law, that no person shall, in the absence of 


criminative proof, be supposed to have committed 


any violation of the criminal law, whether malum 
mse or malum prohibitum. And this presumption | 


is not limited to proceedings instituted with the 
view of punishing the. supposed. offense, but holds 
in all civil and other proceedings for whatever pur- 
pose originated, and whether the guilt of the party 
comes in directly or collaterally.”—Best on Pre- 
sumptive Evidence, 56, ` : 

The true rule is just the reverse of what the 
minority report supposes, to wit: the presump- 
tion is that the election officers complied. wita 
the law, and that the ballots and boxes are as 
they should be; and this presumption prevails 
untilrebutted by proof to the contrary. How- 
ever, there were other important questions in 
that case. The minority report was finally 
adopted by a vote of 77 to 67. 

. The case is founded on the rule that the offi- 
cial count may be overcome by a recount estab- 
lishing a mistake in the official count, on the 
familiar principle that the latter is prima facie 
but not conclusive evidence of the fact. In this 
view the committee were unanimous. The 
division was on the disputed sufficiency of the 
proof of the identity of the box. 

I will pause here to observe that in the case 
in hearing the identity of the boxes or the bal- 
lots is nowhere questioned in the allegations or 
the proof. The doctrine just discussed is sus- 
tained by Spaulding vs. Meade, (1 Election 
Cases, 159; Bassett vs. Bailey, Ibid. , 255; Read 
vs. Kneas, 2 Parsons, S. C., 575.) 

Kline vs. Verree came from the third congres- 
sional district in Pennsylvania in February, 
1862. (2 Election Cases, 881.) The report 
of the committee was submitted by the distin- 
guished gentleman from Massachusetts, [Mr. 
Dawes.] In this case the competency of a 
recount to correct a mistake in the official 
count is laid down as settled doctrine. Con- 
testant alleged a miscount against him in sun- 
dry divisions in sundry wards in the city of 
Philadelphia. The committee stated the issue: 

“ Wero the ballot-boxes produced the ones actu- 
ally used at those precincts at the election con- 
ated And did they contain untouched the ballots 

Indeed, it must be apparent to any one that 
unless the committee eould be satisfied of both 
identity and security, they could not control 
and correct the sworn return by any subse- 
quent count. And the committee accorded 
to the contestant all the corrections claimed 
by. him, except those in the third division of 
the eleventh, the third division of the sixteenth, 
and the first division of the nineteenth wards, 
which they refused, and very properly refused. 
The proof was— 

Third division, eleventh ward: The elec- 
tion was held on the second Tuesday in Octo- 
ber. The recount was not had until the 8th 
day of January, three months later. The bal- 
lot-box had been left in a place subject to the 
control of one McKinney, aconstable, who said 
a stranger to him about ten o’clock got.the box 
from bim and took it away and did not return 
it until about three o'clock. McKinney. had 
been convicted of fraud and extortion. Alder- 
man. Williams swore that he was unworthy of 
belief under oath. The- committee came to 
the conclusion that the box had been in such 
bad company as to destroy its credit, and they 
refused the recount, 

Fifth division, sixteenth ward: In January 
after the election the box was by Alderman 
Meckee left for two days in the magistrate’s 
office in an unfastened closet in charge ‘of no 
one. Alderman Meckee swore: 


“I believe the condition of the box has been 


changed; ithas been tampered with.” 


First division, nineteenth ward: . It. was 
apparent that the box had been tampered 
with. 

It is scarcely necessary to observe that the 
proof in that case is materially unlike that in 
the case in hearing. In Gooding vs. Wilson 
no witness impeaches either the identity or 
integrity of the boxes. Butin Kline vs. Verree 
the proof was just the other way. 

Sleeper vs. Rice, (2 Election Cases, 478,) 
from Massachusetts in 1864. A recount was 
had, The official return was made on the th 


day of November. On the llth, seven days 
later, the returning officers fled an amended 
return based on a recount. The main facts 
were: it occurred to the ward clerk a mistake 
had been made, and he returned and examined 
by himself alone, unbeknown to any one else, 
the bundle of votes in the attic. He exam- 
ined the votes in each package, took off the 
number of votes for Representative in Con- 
gress in each of the packages, and then re- 
stored them to their former place in the closet. 
He procured a meeting of the other officers, 
who also recounted the vote, found the mis- 
take, and then made their amended return. 
The ward clerk had previously taken the ballots 
home with him and put them in a trunk in a 
closet in the attic. The trunk shut with a 
spring lock, and the key was left in the lock. 
The committee, by the gentleman from 
Massachusetts, [Mr. Dawes, ] said: ` 


‘We have not overlooked the importance which 
the law of Massachusetts attaches to aresultdeclared 
in open town meeting... Tt is wisely deemed a great 
safeguard against subsequent tampering with a 
count of votes or with the ballots themselves in a 
closely contested election, and should not be set 
aside except on controllingevidence. While no per- 
son should be deprived of an office awarded him by 
a result so declared in open town meeting,at the 
close of the polls, on any doubtful or suspicious tes- 
timony, itis no less important that he for whoma 
majority of the votes bas been actually cast should 
not be deprived of the seatby any mistake in count- 
ing those votes, however made, simply because that 
mistaken count has been announced as the true 
result.” 


The report was adopted by the House with- 
out debate or division.’ 

The same question was again up in the case 
of Archer vs. Allen, (2 Election Cases, 169,) 
from the seventh congressional district- of 
Illinois in 1854, and the doctrine contended 
for in this argument again asserted. The elec- 
tion took place November 7, 1854. The re- 
count occurred not until March 2, 1855, four 
months later. The box had been locked up, 
but the key had been lost. In view of the 
proof the committee said: 


“ Your committee see no reason to doubt that the 
ballots which were taken from tho box and counted 
on the 2d day of March were the same ballots in 
every respect which were actually cast and counted 
on the 7th of November, 1854. The testimony on 
this point is as full, clear, and satisfactory as from 
the nature of the case could be expected, or required. 
In no rule or principle of.evidencey or forthe weigh- 
ing of evidence, of which the committee were aware, 
could they find authority to say that thoy were not 
satisfied beyond a reasonable doubt that the ballots 
had been safely and truly kept. There was no room 
for such a doubt as would condemn the ballots. To 
have assumed and acted on the possibility of an 
alteration in them, would have been an arbitrary 
and wanton course of procedure, unwarranted by 
the facts and legal presumptions in the ease. 

“It isto be observed that the officers of election 
make no question whatever as to the identity and 
genuineness of the ballots. Adoubt even upon this 
point does not seem to have occurred to any one of 
them.” * * * #. “Assuming, then, as 
your committee submit they were bound to assume, 
that the ballots-counted on the 2d March, 1855, were 
the same as were counted on the 7th November, 1854, 
and that in the mean time the box had not been 
opened or tampered with,the inferenceis unavoidable 
thatin the hurry and confusion of the count npon the 
evening of the election there were mistakes made by 
the judges or clerks which were discovered and cor- 
rected upon the examination.” E ae 
“It was the duty of the committee to examine the 
evidence and to give it the weight to which it ‘was 
legally and justly entitled, and so doing, there was, 
as they think will be apparent to the House, but one 
result to which they could arrive, namely, that the 
error was proved and that it ought to be corrected.” 


There was a minority report. The commit- 
tee divided on the weight of the evidence, also 
as to the sufficiency of contestants specifications 
to let in the evidence at all, and also upon the 
sufficiency of contestant’s notice to take testi- 
mony. : 

The House voted that the contestee was.not 
entitled to the seat—94 to 90; and that con- 
testant was not entitled to it-—-91 to 89; and 
the parties went back to the people. 

Kline vs. Myers, (2 Digest, 575,) was from 
Pennsylvania in June, 1864. The contestant 
applied to the committee for an order from 
the House to send for the ballot-boxes an 
recount the votes: E 


“The committee were of the opinion that such an 
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application should be founded upon some proof 
sufficient to raise a presumption of mistake, irregu- 
larity, or fraud in the original count, and ought not 
to be granted upon the mere suggestion of a possible 
error. The contestant failed to furnish such proof.’ 

And his application was rejected, the gentle- 
man from Massachusetts [Mr. Dawes] dissent- 
ing. The legality and remedial efficacy of a 
recount were expressly recognized, 

Chrisman vs. Anderson (2 Digest, 329) came 
up from the fourth congressional district of 
Kentucky in 1860. The election occurred 
August 1, 1859. The respective boards of 
cauvassers for the counties of Boyle, Adair, 
aud Cumberland made their returns on the 
third day after the election, as prescribed by 
jaw. . It occurred to them afterward that they 
had made mistakes intheir returns, and with- 
in two weeks’ time they met, made recounts, 
verified the mistakes, and transmitted amended 
returns to the State board, by whom they were 
rejected on the ground that upon the delivery 
of the first return the county boards had 
acted, and were functus officio. The commit- 
tee said: 

“Your committee, however, do not suppose that 
the action of the Stato board is final and conclusive 
uponthe house. In every caseof a contested election 
wo believe it to be the duty of the House, by its 
constituted agents, to go behind all certificates for 
the purpose of inquiring ‘into and correcting all 
mistakes which may be brought to its notice.” 

And the committee and the House sustained 
the recount. 

Butler vs. Lehman, Kline vs. Verree, Sleeper 
vs. Rice, Archer vs. Allen, Kline vs. Myers, 
and Chrisman vs. Anderson, those six cases 
are the leading precedents in the House 
reported cases upon the question of miscount, 
and it is submitted they amply sanction the 
case as made by contestant. 

CENTRE TOWNSHIP. 

12. In Centre township precinct, in the 
county of Hancock, there were actually cast of 
legal votes for contestant 425; for contestee, 
273. Actual legal majority for contestant 152, 
whereas by mistake the majority returned for 
him was only 149. Mistake against contestant 
3. Atsame place legal votes for contestant 
illegally rejected 2. 

As to the first branch of this specification, 
it was not proved. As to the other question, 
votes illegally accepted or rejected will be 
considered hereafter. 

18. In Anderson township precinct, in the 
county of Shelby, the legal vote of John 
Flynn was illegally rejected. Mistake against 
contestant 1. Not proved. 

14, The so-called precinct of ‘Indiana 
Soldiers’ and Seamen’s Home,” in Centre 
township, county of Rush— i 

First. It was not a lawful poll. 

Second. The election held there was not a 
lawful election, 

Third. The election was held there by per- 
sons unauthorized by law. 

Fourth. The election there held was not 
conducted according to law. 

Fifth. The votes of forty non-residents of 
said so-called precinct were illegally received, 
returned, and counted for contestee. Mistake 
against contestee 40. Not proved. 

15. In the county of Wayne there were ille- 
gally received and returned 15 illegal votes 
for contestee in each of the sixteen precincts 
therein, and 10 legal votes for contestant ia 
each not returned; and by mistake 10 more 
votes for contestee than were cast for him in 
each were returned for him. Not proved. 

16. In the county of Shelby there were ille- 
gally received and returned 15 illegal votes for 
contestee in each of the seventeen precincts 
therein. Not proved. : 

17. By mistake 10 illegal votes for contest- 
ant in each of the seventeen precincts in 
Shelby were not returned; and by mistake 10 
more votes for contestee than were cast for 
him in each were returned for him. Not 
proved. : 

18. In the county of Franklin there were 
illegally received and returned 15 illegal votes 


for contestee in each of the twenty precincts 
therein, and by mistake 10 legal votes in each 
for contestant not returned; and by mistake 
10 more votes for contestee in each than were 
cast for him were returned for him. 
proved. i 

19. In the county of Rush there were ille- 
gally received and returned for contestee in 
each of the fourteen precincts 15 illegal votes, 
and by mistake 10 legal votes for contestant 
in each were not returned; and by mistake 10 
more votes in each for contestee than were 
cast for him were returned for him, Not 
proved, 

20. In the county of Hancock there were 
illegally received and returned 15 illegal votes 
for contestee in each of the twelve precincts 
therein, and by mistake 10 legal votes for 
contestant in each were not returned for him ; 
and by mistake 10 more votes for contestee 


Not | 


than had been cast for him in each were re- | 


turned for him. Not proved. 

21. In the county of Union there were ille- 
gally received and returned 15 illegal votes for 
contestee in each precinct therein, and by 
mistake 10 legal votes for contestant in each 
were not returned; and by mistake 10 more 
votes for contestee in each than were cast for 
him were returned for him. Not proved. 

22. In the county of Fayette there were ille- 
gally received and returned 15 illegal votes for 
contestee in each of the precincts therein, 


and by mistake 10 legal votes for contestantin | 


each were not returned for him; and by mis- 
take 10 more votes for contestee in each than 
were cast for him were returned for him. Not 
proved. 

23. In Orange township precinct, in the 
county of Rush, drunken and boisterous per- 
sons were permitted to be and remain in the 
room with the officers pending the progress 
and completion of the election and count, so 
as to create confusion and error in the vote, 
count, and return, whereby 20 votes cast for 
him were not returned for him and by fraud, 
bribery, and corruption were illegally pro- 
cured and cast and by mistake illegally 
received and returned for contestee, 10 votes. 
Not proved. 

24. Atthe Rushville township precinet, in 
the county of Rush, by fraud, bribery, and 
corruption, were illegally procured and cast, 
and by mistake illegally received and returned 
for contestee, 30 votes, Not proved. 

25. Atthe Connersville township precinct, 
in the county of Fayette, by fraud, bribery, 
and corruption, were illegally procured and 
cast, and by mistake illegally received and 
returned for contestee, 20 votes. Not proved. 

26. At Centre township precinct, in the 
county of Hancock; by fraud, bribery, and 
corruption, were illegally procured and cast, 
and by mistake illegally received and returned 
for contestee, 20 votes. Not proved. 

‘27. The entire returns from the following- 
named counties and precincts of counties are 
illegal, and should be rejected because: 

First. The judges and clerks of the election 
boards were not composed of men of the two 
different political parties. 

Second. Were not composed of freeholders 
and qualified voters in the precincts where 
they acted, wherefore should be rejected the 
entire returns from the following-named coun- 
ties, to wit, the counties of Wayne, Union, 
and Fayette, and of the township of Metamora, 
in Franklin, the township of Orange, in Rush, 
and the township of Anderson, in Rush. Not 
proved. i 

ANSWER AND GROUNDS OF CONTESTER. 
Specifications. 

1. A general denial. 

Ineligibility of Judges of Election. 

2. In Washington township precinct, in the 
county of Rush, the election board was ille- 
gally constituted in this: acting jadges Ste- 
phen H, Saul and Thomas B. Vandyke were 
not freeholders ; wherefore, the entire vote of 


that precinct should have been rejected. Vote 

for contestant, 217; for contestee, 52; majority 

for contentant; 165. Proved as to T. B. Van- 
yke. 

3. Same defect in Harrison township pre- 
cinct, county of Wayne, as to acting judge 
John Coffman. Vote for contestant, 61; for 
contestee, 58; majority for contestant, 3. 
Proved. 

4, Same defect as to Cambridge City pre- 
cinct, in Jackson township, county of Wayne, 
as to acting judges George W. Schultz, sen., 
and William H. Gwynn. Vote for contestant, 
381; for contestee, 363; majority for contest- 
ant, 18. Proved as to Schultz and Gwynn. 

5. Same defect in Washington township pre- 
cint, county of Wayne, as to acting judge Wil- 
liam A. Rothermel. Vote for contestant, 227; 
for contestes, 186; majority for contestant, 
41, Proved. 

6. Same defect in south precinct, in Wayne 
township, county of Wayne, as to acting judge 
D. P. Wooten. Vote for contestant, 516; for 
contestee, 516. Proved. 

7. Same defect in Second precinct, in Jack- 
son township, county of Hancock, as to acting 
judge E. W. Smith. Vote for contestant, 113; 
for contestee, 103; majority for contestee, 10. 
Proved. 

8. Same defect in Vernon township, county 
of Hancock, as to acting judges Volney Davis 
and William Shaffer. Vote for contestant, 153; 
for contestee, 120; majority for contestant, 38. 
Not proved. 

9. Same defect in Bath township precinct, 
county of Franklin, as to acting judge John 
W. Taylor. Vote for contestant, 84; for con- 
testee, 78; majority for contestant, 6. Proved, 

10. Same defect in Center school-house 
precinct, in Springfield township, county of 
Franklin, as to acting judge Thomas A. Gas- 
ton. Vote for contestant, 86; for contestee, 
60; majority for contestant, 26. Proved. 

11. Same defect in Mount Carmel precinct, 
Springfield township, county of Franklin, as 
to acting judge Thomas A. McCoy. Vote for 
contestant, 98; for contestee, 78; majority for 
contestant, 20. Proved. 

12. Same defect in first precinct, in White 
Water township, county of Franklin, as to 
acting judge Ezra Porteous. Vote for contest- 
ant, 98; for contestee, 69; majority for con- 
testant, 29. Not proved. With this further 
defect, the poll-book was not signed by the 
inspector. This will be disposed of under 
specification No. 22. 

18. Same defect in second precinct, same 
township and county, as to acting judge H. J. 
Northeut. Vote for contestant, 69; for con- 
testee, 48; majority forcontestant, 21. Proved. 

14. Same ‘defect in Peppertown precinct, 
Salt creek township, county of Franklin, as to 
both judges. Vote for contestant, 56; for 
contestee, 25; majority for contestant, 31. 
Not proved. . 

15. Same defect in Johnson’s school-house 
precinct, same township and county, as to 
acting judges. Vote for contestant, 59; for 
contestee, 58; majority for contestant, 1. Not 
proved. i 

16. Same defect in second precinct, town- 
ship of Metamora, same county, as to acting 
judges. Vote for contestant, 27; for con- 
testee, nome; majority for contestant, 27. Not 
proved. f 

17. Same defect in Butler township pre- 
cinct, same county, as to acting judges. Vote 
for contestant, 169; for contestee, 89; major- 
ity for contestant, 180, Not proved. 

18. Same defect in Oldenburg precinct, Ray 

township, same county, as to acting judges. 
Vote for contestant, 254; for contestee, 13; 
majority for contestant, 241. Not proved. 
. 19. Same defect in Enochsburg precinct, 
same township and county, as to acting judges. 
Vote for. contestant, 66; for contestee, 12; 
majority for contestant, 54: Not proved. 

90. Same defect in first precinct, township 
of Highland, same county, as to acting judges. 
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‘Vote for contestant, 195; for contestee,: 17; 


a majority for contestant, 178. Not proved. 


cai 21. Bame defect in second precinct, same 
. township and county, as to acting judges. 


ne Vote: for contestant, 76; for-contestee, 10; 


- majority for contestant, 66. Not proved. 

In ten of the foregoing twenty specifications 
one or both of the judges. of election desig- 
nated are proven to not have been freeholders. 

‘To that extent, therefore, the facts charged 
‘wereestablished. In every instance, however, 
every. judge acting was acting by virtue of an 
appointment from some person or persons 
authorized by law to appoint. In no instance 
was questioned the good faith of any one of 
such acting judges. . And, pending the elec- 
tion, in no instance was the official appoint- 
ment or the. official elegibility or official au- 
thority of such acting officer objected to or 
questioned; and in no instance was there 
any other person claiming the position of any 

One of'such officers. _ 

. As to the law, that is the same as to each 
specification, and by a careful examination of 
the law and the precedents, as heretofore sanc- 
tioned by the House, it will abundantly appear 
that the doctrine should be considered as 

finally settled; that where one or. more of the 
acting officers of election at a given precinct 

did not at the time possess the qualifications 
prescribed by law, or was ineligible, effect, 
nevertheless, will be given to the votes there 
cast and the returns thereof, the same as if 
such officer had been in all respects eligible 
and duly qualified, unless it shall be made to 
appear that the election was illegal or unfair 
in some respect exclusive of that want of mere 
eligibility or official qualification. 

‘The question involved in these specifications 
has been elaborately argued by contestee and 
his points and authorities strenuously insisted 

_upon by him as decisive of this contest for 
him and against the contestant. Hence, every 
consideration bas been given to this branch 

of the case. Poi y 

The statute law of the State of Indiana 
applicable to this branch of the case'is found 
inthe aot of June 7, 1852, as follows: 

~ SRO, 4. In case such board shall designate more 
blaces of voting in way township,or form a precinct 
of two or moro townships, such board shall annu- 
ally, et the June term, appointsome elector of such 
new predingt to act as inspector thereof, and such 
inspector shall, previously to the time of opening 
the election, select two qualified voters of the pre- 
eiget, who, with himsolf, shall constitute a board of 
judges of such election, aud such board shall ap- 
point two clerks; but in ease there is but one pre- 
cinct in a township, and such township forms a pre- 
dingt, such elections shall be conducted by the offi- 
cers and regulated by the laws provided for the 
government of such township, except as herein 
otherwise provided ; and in case there is more than 
one precinct in any such township, and there shall 
not be in, attendance on the day and at the hour ap- 
pointed for any such election, the officers authorized 
to. conduct the same, the qualified electors present 
shall choose such officers according to the regala- 
tions hereinafter provided in section six of this act, 

“So. 6. ach inspector and judge of election shall 


attond at the place of holding elections in his town- | 


ship or precinct at- or before eight o'clock in the 
morning. of the day of election; and should such 
inspector not appear at that hour, then the quali- 
fied olectors of that township or precinct who may 
be present shall appoint an inspector of the elec- 
tion, and such inspector shall proceed to elect two 
judges, arid such judges shall elect two clerks. 
“Suc. 8: [f no person present is authorized by law 
io administer tha oath, of office the inspector shall 
administer the same to the judges, and one of such 
judges shall thon administer said oath to the in- 


Spector. A 

“Src. 9, The inspector shall be chairman of such 
board; and before the reception of any votes shall 
administer ‘an oath to each of the clerks of. the 
election that they will faithfully discharge their 
duties. After the organization of the board of 
judges the inspector may administer all necessary 
oaths which may be required in the discharge of 
their duties. 
_,| Sec. 10. A majority of such board of judges may 
fillany vacancy oeeurring in the board of judges or 
office of clerk. k 

~“ Sro. 39. The certificates, poll-books, and tally- 
papers forwarded to the board of canvassers shall 

© preserved by the clerk of the circuit court, open 
to the inspection of amy legal voter of the county 
or district. The papers and ballots shall be kept by 
the inspectors for the term of six months, except 
when such election is contested, then they shall be 
preserved, subject to the order of any court trying 
such contest, until the same is determined.” 


ji 


And in that of May 13, 1869, as follows: 


“Sec. 3. The township trustee shall, by virtue of 
his office, be inspector of elections of such town- 
ship, and shall designate the place where. elections 
shall be held in their respective. townships; and 
shail, prior to the opening of the polls at any pre- 
cinct, appoint two freehoiders, qualified voters of 
such precinct, judges of such election, such judges 
being members of different political parties, and 
when so appointed such judges, together with the 
inspector, shall constitute a board of election, &e. 

~ Sec. 4. The board of county commissioners of 
the proper county may designate one or more places 
of holding elections in any township, or form pre- 
einets of two or more townships when public con- 
venience requires it; and in case such board of 
commissioners shall designate more places of vot- 
ing in any township, or form a precinct of two or 
more townships, they shall, atthe June term of said 
board.of county commissioners preceding any elec- 
tion, appoint some freeholder, who shall be a quali- 
fied voter of such precinct, to act as inspector 
thereof, and may, at any general or special session, 
fill any vacancy that may have occurred: and such 
inspector shall, previously to the time of opening 
the elections at any precinct, appoint two freehold- 
ers, qualified voters of such precinct, judges of such 
election;” * * *. # “and such judges, 
together with such inspector, shall constitute a 
board of elections.” 


In support of these specifications contestee 
cites and relies on Delano vs. Morgan, (Digest 
Election Cases, page 168;)} Reed vs. Julian, 
(Digest Election Cases, page 823.) In Delano 
vs. Morgan the committee decided to reject 
the poll of Pike township, in the county of 
Knox, upon the ground that Salathiel Parrish, 
one of the judges, was a deserter from the 
Army, and ineligible as an officer of election. 
The certificate to the poll-book was like- 
wise decided to be defective. It was held the 
law required to be certified the ‘number of 
votes cast by electors,” whereas the proof 
showed that there was certified only the “ num- 
ber of votes cast.” And partly for the latter, 
and partly for the former defects, coupled 
with illegal votes and other frauds, it was held 
proper to reject the entire vote of Pike. 

For the authority of the doctrine of this case, 
Howard vs. Cooper (2 Election Cases, 282) was 
cited and relied on. It is apparent ata glance 
that this case is not only not in point, but is 
wholly unlike Delano vs. Morgan. — In the lat- 
ter there was an election board de facto if not 
de jure. But in Howard vs. Cooper the whole 
case turned on the fact that there was neither 
the one or the other. For aught that appears 
if there had been proof of a board de facto, 
however ineligible its members might have 
been, the poll would have been upheld in the 
absence of proof of unfairness. In Delano 
vs. Morgan there was a board acting, at least 
under color of law. In Howard vs. Cooper, the 
decision was made on the ground that there 
was no board atall. And the committee said : 

“The law requires that the board of inspectors 
shall be constituted of three personsin number. The 
proof is clear that there were buttwo. And as there 
was no board of inspectors known to. the law, your 
committee see no way by which any legal effect can 
be given to the returned vote.” 

And it is submitted that when carefully con- 
sidered no authority whatever can be found in 
Howard vs. Cooper for Delano vs. Morgan. 

The case of Jackson vs. Wayne (1 Election 
Cases, 47) is also relied on. It came up from 
Georgia in 1791. The election board in Es- 
singham were ineligible. And it was contended 
in argument that the poll of that county should 
be rejected. This question was complicated 
with questions of fraud. _ The case is very im- 
perfectly reported, and it is impossible to 
tell with any certainty what was decided, ex- 
cept, it is observable, the seat in the House 
was vacated, and the parties remitted to the 
people. 

In Reed vs. Julian the entire vote of the 
south precinct in the township of Wayne, in 
the county of Wayne, was rejected by the com- 
mittee upon six several grounds; oneof which 
was the inspector and. two of the judges, of- 
cers conducting the election, were non-resi- 
dents of the precinct and not. voters therein; 
and another was that 169 legal ballots for con- 
testee were abstracted from the box, and 169 
illegal ballots for contestant were stuffed in 


i 


7 
the box, and that the entire management of 


the election at that precinct was fraudulent 
aud corrupt. : 

The committee said the alleged fraud by the 
officers in conducting the election was not.es- 
tablished. They said the election board was ille- 
gally constituted, and that the board frequently 
left the ballot-box, pending the election, which 
constituted irregularity and. misconduct that. 
rendered the result uncertain.. The authori- 
ties relied on, as quoted, do not sustain this 
ruling. 

In Boileau’s case (2 Parsons, 503) the elec- 
tion was sustained, and the court said: 

“In a case in which it is shown that in making the 
preparatory arrangements for holding an election 
a reckless disregard of, or a criminal carelessness as 
to, the directions of the law has been manifested, 
we should hold such an election undue and illegal.” 

As to the case in hearing, it may be re- 
marked here that there is not one word of tes- 
timony in this recerd of criminal carelessness 
or reckless disregard of the provisions of the 
law. 

Kneass’s case, (2 Parsons, 558,) Mann vs. 
Cassady, (1 Brewster, 60,) and Thompson vs. 
Ewing, (Ibid., 109, ) are to the same effect as the 
case of Boileau. They all turn. chiefly upon 
fraud, or such acts as the proof shows defeat 
or render uncertain the will of the people. 
They go to this extent and no further. And 
these cases are therefore inapplicable to Reed 
vs. Julian as authority for the position of con- 
testee in the case in hearing. 

In Reed vs. Julian the committee proceed 
to say that for want of lawful authority in the 
election board the House has in very many 
cases rejected the entire polls. ‘Thesedecisions 
commenced many years ago and have con- 
tinued regularly until the present time. ` 

And yet a little further on, in this report the 
committee say: 

“Tt is freely admitted that the distinction between 
officers de facto and de sure is not well defined. The 
decisions of the House, and even the decisions of 
courts on this question are somewhat inconsistent 
and conflicting. While we admit that party spirit 
and surrounding circumstances have produced such 
apparent inconsistency in the decisions of the House, 
yet we venture to assert that in no case has it ever 
been held that persons were officers de facto who did 
not possess the qualifications ‘requisite for officers de 
Jure. 4 

And in support of these opinions they cited 
the following cases: Jackson vs. Wayne, (1 
Election Cases 47;) McFarland vs. Purviance, 
(Ibid., 181;) Easton vs. Scott, (Lbid., 272;) 
McFarland vs. Culpepper, (fbid., 222;) Dra- 
per vs. Johnson, (lbéd., 710;) Howard vs. 
Cooper, (2 Election Cases, 282;) Blair vs. Bar- 
rett, ({bid., 508;) Knox vs. Blair, (1béd., 521;) 
Myers vs. Moffet, (Digest Election Cases, 564 ;) 
Covode vs. Foster (Ibid., 600.) 

Jackson vs. Wayne is very imperfectly re- 
ported. It went off mainly on questions of fraud, 
confusion, and uncertainty in the returns. The 
election was vacated and the case remitted 
back to the people. s 

McFarland vs. Purviance came up from North 
Carolina in 1804. The contestant alleged that 
the clerks and inspectors of election. in the 
county of Montgomery refused, although called 
on, to take the oath required by law to act 
with justice and impartiality. The committee 
held that refugal to take the oath prescribed 
by law wasa fatal defect, and rejected the poll. 
The case was reopened, but it does not appear 
what became of it. The report is a mere 
skeleton. The question decided was that of 
a willful refusal to comply with a formality 
enjoined by law. The question of the effect 
upon the election of ineligibility in the elec- 
tion officer was neither presented nor decided. 

Easton vs. Scott came up from the Territory 
of Missouri in 1818. The law required three 
judges of election. At the poll in the town- 
ship of Cote Sans Dessein there were but two 
judges. For this and other causes it was 
held that the -poll of that precinct .must be 
rejected. The seat in the house was vacated, 
and the parties ‘remitted to the people. This 
is a case where there was no election board. 
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The question of ineligibility in the officers of 
election was neither raised nor decided. It is 
a case like Howard vs. Cooper, supra. 

McFarland vs. Culpepper, a North Carolina 
case, in 1807. The returns from the counties 
of Richmond, Anson, and Montgomery were 
rejected by the committee because the inspect- 
ors and clerks were not sworn as the law 
directed, and the parties were remitted back 
to the people. The question of ineligibility in 
the officers of election was neither raised nor 
decided. 

In Draper vs. Johnson, from Virginia, in 
1832, the entire vote of the poll at the house 
of Peter Gnavely, in the county of Wythe, was 
rejected by the committee because T. J. Davis, 
the deputy sheriff, was. not sworn as the law 
required. Butthe question of his ineligibility 
as an officer of election was neithér raised nor 
decided. In all other particulars the election 
was proven to have been regular, fair, and 
equal. And there is nothing in the opinion of 
the committee, bearing on the question under 
consideration in the case in hearing but the fol- 
lowing dictum, which is directly in conflict with 
the doctrine ef Reedvs. Julian. For example, 
the committee said: 


‘‘As to the regularity of the appointment of the 
officers, the committee are of the opinion that it is 
sufficient that the officers acted colore oficii, and 
that no other persons claimed the right.’’ 


It is perhaps unnecessary to pause to re- 
mind the House that in the case now in hear- 
ing the officers of the election in every pre- 
a were appointed and sworn, and the boards 
full, 

Howard vs. Cooper came up from Michigan 
in 1860. The law required three judges. ‘There 
were but two; and the question of the eligibil- 
ity of officers was neither raised nor decided. 
This case has already heen examined. 

Blair vs. Barrett was from the city and 
county of St. Louis, in Missouri, in 1860. The 
question of the eligibility of the officers of 
election was neither raised nor decided. One 
of the questions there was, that the judges of 
election had not taken the oath prescribed by 
law, and moreover were implicated in frauds 
in conducting the election—an altogether differ- 
ent question from the one in hearing. The poll 
was rejected, and the committee said: 

“Had it appeared from the evidence that the 
election had been fairly conducted at those pre- 


cingts, and, there were no traces of fraud,no taint of 
the ballot-box, the committee would not haye been 


willing to have recommended a rejection of those i 


polls. The honest electors should not be disfran- 
chised and their voice stifled from a mere omission 
of the officers of election to take the oath of office; 
but where, as in the case of the election district now 
under consideration, gross frauds are made to ap- 
pear, some of them of such a character as neces- 
sarily to implicate the officers of election themselves ; 
where the whole ballot-box becomes so tainted as to 
be wholly unreliable, and it is next to impossible to 
ascertain what, portion of the poll returned is an 
honest vote; where one judge has been convicted by 
a jury of a conspiracy to cheat, another can neither 
read nor write, a third is so deaf as to be incompe- 
tent from physical infirmity to act; where one 
mingles in the fights of the crowd, encouraging 
illegal voting, &c., it is believed the committee 
could not do less than require of the sitting mem- 
ber to prove that those officers have conformed to 
the law before the votes they had (under those cir- 
cumstances) returned should bo counted.” 


Knox vs. Blair, in 1864, was also from St. 
Louis, Missouri. The question of eligibility 
of officers of election was neither raised nor 
decided. The entire poll of the Abby precinct 
was rejected by the committee upon the ground 
that it was so “tainted with fraud that the 
truth cannot be deducible therefrom.” And 
the reasoning in Blair vs. Barrett was reviewed 
and adopted. ak 

Myers vs. Moffet, was from Pennsylvania in 
1869. In this case frauds and other abuses 
were relied on. The entire poll in the sixth 
division was rejected uponthe ground that the 
voting was allowed to go on in the absence 
of one or more of the members of the election 
board. And no poll and no vote was rejected 
on the ground of want of eligibility in any 
officer of the election. 


$ 


a 


In Covode vs. Foster, from Pennsylvania, in 
1870, the committee said: i 

* While itis well established that mere neglect to 
perform directory requirements of the law, or per~ 
formance in a mistaken manner, where there is no 
bad faith and no harm has accrued, willnot justify 
the rejection of an entire poll, it is equally settled 
that where the proceedings areso tarnished by fraud- 
ulent or negligent or improper conduct on the part 
of. the officers as that the result of the election is 


rendered unreliable, the entire returns will be re- 
jected.” 


Wherefore, upon the ground of such fraudu- 
lent conduct of the officers of the eleetion, was 
rejected Youngstown poll, in. the county of 
Westmoreland, and the Dunbar poll, in the 
county of Fayette. But the question of the 
eligibility of the officers of the election was 
neither raised nor decided. ` 

So far as this branch of the subject is 
involved the foregoing is a hasty, desultory 
but faithful review of tke cases cited and 
relied on in Reed vs. Julian. Jt need scarcely 
be observed that they do not support the prop- 
osition that ineligibility in one or more oflicers 
of election vitiates the poll and justifies its 
rejection. And it is safe, after having run the 
gamut of these cases as reported, to affirm 
that not a single case may be found, not even 
in Reed vs. Julian, where a poll has been 
rejected upon the sole ground of ineligibility 
in one or more officers of the election board. 
Such defect has often, as the cases show, been 
complicated with fraud, which vitiates of itself ; 
and a failure to properly scrutinize the re- 
ported casesand discriminate the questions and 
points raised and decided not infrequently 
involves a confusion of ideas. 

I will encroach upon the attention of the 
House to briefly consider the cases bearing 
upon this question which have not been cited 
by contestee. It will be seen that they put the 
question at rest. . 

In the case of Koontz vs. Coffroth, (Digest 
Election Cases, 144,) from Pennsylvania, in 
1866, it was held the returns of an election will 
not be rejected because the judges and clerks 


were not sworn by a person authorized by law to į 


administer the oath of office. The judges and 
clerks by actually taking an oath in good faith 
became public officers de facto for the purpose 
of condacting the election, and their-acts are 
valid. 

Barnes vs. Adams, (Digest Election Cases, 
760,) from Kentucky, May, 1870, is a case 
directly in point... It.was reported by the pres- 
ent distinguished chairman of the Committee 
of Elections, the gentleman from Iowa, [Mr. 
McCrary,] and affimred by.the House. In 
that case the contestant alleged that certain 
acting officers of election were disqualified by 
law and iveligible as such, and asked that the 
polls be rejected. The committee and the 
House overruled the point and sustained the 

olls. 
À Conceding the appointment to have been 
illegal and the incumbents ineligible as officers 


of election, ‘it would notfollow that the votes | 


cast at the election held by such officers 
should be thrown away. They were officers 
de facto, clothed with color of authority at 
least.” And the committee proceed: 

© There is a principle of law which your commit- 


tee believes to be well settled by judicial decisions 
and. most salutary in its operations, which is con- 


clusive of this point as well as of several other points | 


in this case. It is this: that in order to give valid- 
ity to the official acts of an officer of election, so far 
as they affect third parties or the public, and in the 


absence of fraud, itis only necessary that such offi- | 


cer shall have color of authority. It is sutiicient to 
be an officer de facto, and nota mere usurper. ‘This 
doctrine has been recognized and enforced by many 
of the highest courts of this country.” 


In People vs. Cook, (4 Seldon, 67,) from 
New York, as cited and relied on, the com- 
mittee continue: ; 


“The acts of public officers being in by color of 
an election or appointment are valid so far as the 
publicis concerned.” i. oe ‘ An offi- 
cer de facto is one who comes into office by color of 
a legal appointment or election. His acts in that 
capacity are as Valid, so far as the public is con- 
cerned, as the acts of an officer dejure. 


~The Pennsylvania ease of. Baird vs: Bank 
(11 S. and R.,:414) is. also cited, where: the 
supreme court of that State lay down the doc- 
trine that— : - : 


The principle of colorable election holds not'only. 
in regard to the right of electing but of being elected. 
A person indisputably ineligible may be an officer 
de facto by color of election.” 


And again in the Illinois case of Pritchet 
et al. vs. The People (1 Gilm., 529) the court 
say: ; 

“It is a general principle of the law that minis- . 
terial acts of an officer de facto are valid and effectual 
when they concern the public and the rights of third 
persons, although it may appear that ho has no legal 
or constitutional right to the office, The interests 


of the community imperatively require the adoption 
of such a rule.” 


So also in St. Louis County Courtvs. Sparks, 
(10 Mo., 121) the same doctrine is reiterated 
in the following terms: 


“When the appointing power has made an ap- 
pointment,and a person is appointed who has not 
the qualifications required by law, the appointment 
is not therefore void. The person appointed is an 
officer de facto; and his acts in the discharge of his 
duty are valid and binding.” 


So also in the New York case of the People 
vs. Cook (14 Barbour, 259) the language of 
the court is: 


“It becomes important in this caso to determine 
whether the objections which are taken to the in- 
spectors of election in the several cases presented 
in the bill of exceptions are of that character which 
should be held to invalidate the canvass in those 
several lecalities. ‘Those objections are of a twofold 
character, extending to the regularity or legality 
of their appointment, and to their omission to qualify 
by taking the proper oath of office.” = * * # 
“Itis sufficient that they were inspectors de facto. 
The rule is well settled by # long series of adjudica- 
tions, both in England and in this country, that acts 
done by those who are officers de facto are good and 
valid as regards the public and third persons, who 
have an interest in their acts, and the rule has been 
applied to acts judicial as well as those ministorial 
in their character. This doctrine has been held and 
applied to almost every conceivable case. It cannot 
be profitable to enter into any extended discussion 
of the cases. The principle has become elementary, 
and the cases are almost endless in which the rule 
has been applied.” ' 


And the able and learned report in Barnes 
vs. Adams proceeds: 


“It is worthy of remark that while some of the 
decisions of this House seem in conflict with the 
doctrine of this report, that doctrine itself has never 
been directly questioned. It may have been ig- 
nored; but no report can be found in which it has 
been denied in express terms, or even seriously 
doubted. On the contrary, wherever this principle 
is referred to at all in any of the reports in cases 
decided by this House it has been approved.” 


And the committee conclude upon. this 
branch of the subject with the following im- 
pressive views: 


“Your committee feel constrained to adhere to 
the Jaw as it exists, and is administered in all the 
courts of the country, not only because of the very 
great authority by which it is supported, but for the 
further reason as stated in the outset, that we be- 
lieve the rule to be most wise and salutary. The 
officers of election are chosen of necessity from 
among all classes of the people; they are numbered 
in every State by thousands; they are often men 
unaceustomed to the formalities of legal proceedings. 
Omissions and mistakes in the discharge of their 
ministerial duties aro almost inevitable, If this 
House shall establish the doctrine that an election 
is void because an officer thereof is not in all respects 
duly qualified, or because the same is not. conducted 
strictly according to law, notwithstanding it may 
have been a fair and free election, the result will be 
very many contests, and, what is worse, injustice 
will be done in many cases. It will enable those 
who are so disposed to seize upon mere technicality 
in order to defeat the will of the majority.” 


It will be borne-in mind that ia the case in 
hearing there is no allegation or imputation 
of fraud or intentional wrong as to any officer 
of election. And throughout this record of 
voluminous testimony there is not one circum- 
stance to authorize a suspicion of either. 

In this case for the frst time in the parlia- 
| mentary history of this House, the effect upon 
the validity of ‘the polls of the ineligibility of 
an officer of election is submitted and decided 
upon its isolated and intrinsic merit. The 
learning, ability, impartiality, and sound policy 
displayed in the investigation and conclusien 
of the committee entitle it to rank as a prece- 
dent, which this high parliamentary court of 
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Jast resort may. be: at liberty to disregard, but 
Which, it-is respectfully submitted, should con- 


<i vince and command the reason and judgment 


of every impartial mind. 
o. The-case of _MeKee. vs. - Young, (Digest 
422-461) arose out.of the congressional elec- 
“tion inthe ninth district of Kentucky in 1867. 
The committee - held that. certain election 
-~ officers participated in the rebellion, and that 
iby ‘the laws of the State of Kentucky and 
of the United States such act rendered them 
“ineligible as.election officers. And the com- 
mittee said: 
“It has Long been held that if the officers of elec- 
tion arenot capable of holding the office, the elec- 
tion has no moro validity than would an election 
where no officers whatever were appointed. It is 
otherwise. where persons capable of holding the 


office are appointed, although they may not have 
eomplied with the forms of the law.” 


And the committee refer for authority to 
the cases cited by contestee. 

McKee vs. Young arose out of the midst of 
the burning animosities which yet survived 
the then. recent termination of the war. It 

` was complicated with the disturbing topic of 
the votes of returned southern soldiers who 
had laid down their arms and sought to resume 
the privileges and responsibilities of citizens 
of States pacified and a Union restored. It 
was an unfavorable time for impartial judg- 
ment. And it will not, perhaps, be thought 
invidious to say that the conclusion arrived 
at in that case upon this question was against 
the great weight of authority and not in con- 
formity with that cloudless reason and enlight- 
ened policy which two or three years later, in 
a happier era, dictated the decision of the 

- committee, and of this House in the case of 

` Barnes vs. Adams. 

In Eggleston vs. Strader (Digest, 897,) from 
Ohio, in 1870, the doctrine of Barnes vs. 
Adams was reiterated and again applied by 
thé committee and the House. In that case 
in the first ward in the first congressional dis- 

` trict in the city of Cincinnati, Ohio, Malloy 
was one of the judges of the election. After 

.. the polls were opened,and about seven o’ clock 
an.the morning, he left the polls. Prior to 
Teaving he requested Fiedelday to fill his place. 
He did so...” Malloy. returned about eleven 
o'élock and relieved Piedelday fora short iu- 
terval, when he again substituted Fiedelday, 
and left andremained absent until three o’ clock. 
Finally, Fiedelday and the regular officers of 

| the election strung the ballots, closed the polls, 
and atiested the poll-books and tally-sheets. 

: During the intervals when Malloy was acting 
ag judge and Fiedelday was not the latter was 
outside clectioneering for one of the candi- 
dates and betting money on the result, and 
gave and took the lie. 

But the committee say there was no blemish 
or suspicion of fraud. In this state of fact 
the contestant insisted upon the rejection of 
the vole. at that poll. He claimed that the 
whole day’s proceedings were invalid—that 
there was no lawful election board, that Fied- 
elday was no judge, that he was a mere 
nsurper and his acts void. The committee 
overruled him and sustained the poll. And 
they said: 

_ It is well settled in Jaw that, so far as the public 
is concerned, the acts of one who claims to be a 
public officer, judicial or ministerial, under a show 
of title or color of right, will be sustained. Such a 
person is au officer in fact, if not in law, and inno- 
cent parties or the public will be protected in so 
cousidering and trusting them. This principle will 


not be questioned, itis believed. The highest au 


thorities and courts have maintained it? # 9 * 


* “Tt takes but little to constitute an officer 


de facto as affects therights of the public. The exer- |! 


cise of apparent authority under color of right, 
thus inviting public trust and negativing the. idea 
of usurpation is sufficient.” i A 3 + 
“There must be some color of an election or ap- 
pointment, or such an exercise of the office, and an 
acquiescence on the part of the public as would 
afford a reasonable presumption of at least color- 
able election or appointment.” 


They refer to the contested-clection case of 
Grosvenor vs. Golden in the Legislature of the 
State of Ohio in 1866, in which that body re- 


fused to: exclude a poll because one of the elec- 
tion judges was disqualified; and allowed it to 
be counted. on the ground that the person was 
an officer de facto. 

The réport in Eggleston vs. Strader was sub- 
mitted. by the distinguished gentleman from 
Maine, [Mr. Hatz.] And-that branch of the 
case was concluded with these enlightened and | 
ennobling views: ; 

“Tf the House of Representatives hasever, moved 
by partisan bias, established a precedent opposed 
to this conclusion, the committee have no hesitation 


in saying that itdeclines to be governed by any such 
precedent. It has been shown that if such prece- 


-dent can be found, it is also true that the contrary 


principle has been more than once recognized and 
acted upon.. Even if this were not so it is never too 
late to do justice. ` That requires thatthe poll in the 
first ward shall be counted, notwithstanding the 
irregularities attending it.” 

The last case is that of Sheafe vs. Tillman, 
(Digest, 907,) from Tennessee in 1871. Cer- 
tain polls in the county of Lincoln were re- 
jected, not upon the ground of ineligibility of 
officers of election, but upon the ground that 
the election officers were illegally appointed, 
coupled with these paramount causes: noade- 
quate notice of the election; no election held 
in eighteen out of twenty-five election dis- 
tricts in the county; prevalence of a general 
understanding among the electors that there 
were no officers legally appointed to hold the 
election; and, finally, no attendance at the 
polls of great masses of the people upon those 
accounts. And moreover, in this case the 
committee annouace their approval of and 
adherence to the doctrine of Barnes vs. Adams. 

CERTIVICATE—HENDRICKS TOWNSHIP. 

22. In west precinct, township of Hendricks, 
county of Shelby, the precinct judges failed to 
make out a signed and attested certificate 
stating in written words the number of votes 
each person received, designating the office, 
&c., and return the same, along with the poll- 
lists and tally-papers, to the county board of 
canvassers. Vote for contestant, 129; for 
coniestee, 40; majority for contestant, 89. 

The evidence establishes these facts : 

First. The election at this precinct was fully, 
fairly, legally, and impartially conducted. 

Second, The poll-lists, tally-papers, and bal- 
lots were all properly returned and preserved, 
and are all now in proof before the committee 
and the House. ; 

Third. The votes returned and counted for 
both contestee and contestant are precisely in 
conformity with the poll-lists, tally-papers, and 
ballots. 

Fourth. The certificate was omitted by mis- 
take satisfactorily explained under oath by the 
inspector of the poll, Henry L. Ross, who 
swears and deposes that— | ` 

* It was two o’clock in the morning when we got 
through; we signed the tally-sheets, and we wero 
tired; the other officers requested me to sign their 
names when I got home to the certificates; but 
when I got home my family was sick and I neglected 
it, and it was not signed at all.” 

By an-examination of the law and the 
precedents sanctioned by this House it will 
be seen not only that the House may dis- 
pense with such certificate when. necessary to 
give effect to the integrity of the return and 
the voice of the voters, but that it may and 
will when so required give effect to both the 
one and the other by disregarding the certifi- 
cate and going behind it, and even contradict- 
ing it. 

The following is the local law relied on in 
support of this specification, (1 G. & H., 311,) 
act of June 7, 1852: 

“Src. 31. When the votes shall be counted the 


! board of judges shall make outa certificate under 


their hands stating the number of votes each person 
has received, and designating the office, which num- 
ber shall be written in words; and such certificate, 
together with one of the lists of voters, and one 
of the taliy-papers, shall be deposited with the in- 
spector, or with one of the judges selected by the 
board of judges. ` K 

‘Sec. 32. Tho inspector of cach township or pre- 
cinct, or judge of election, to whom such poll-book 
and tally-payers shall have been delivered, shall 


constitute a board ef canvassers, who shall canvass 


and estimate the certificates, poll-lists, and tally- 
papers returned by each member of said board, for 
which purpose they shall assemble at the court- 
house on Thursday next succeeding such election, 
between the hours of ten a. m.and six o’clock p. m. 

“Sno. 34. Such board, when organized, shall care- 
fully compare and examine the papers intrusted to 
them ; estimate from them the vote of the county, a 
statement of which shall be drawn up by the clerk, 
and shall contain the number of persons voted for, 
the office, the number of votes given in each town- 


| ship to each person, the number of votes given to 


each in the county, and also the aggregate number 
of votes given, which statement shall be signed by 
each member of said board, and, with such certifi- 
cates, poll-books, and tally-papers, delivered-to the 
clerk, and by him filed in his office.” . 

In support of this specification the following 
cases are relied on: Draper vs. Johnson, (1 
Hlection Cases, 702;) Blair vs. Barrett, (2 
Election Cases, 815;) Chrisman vs. Anderson, 
(2 Election Cases, 331-834;) Otero vs. Galle- 
gos, (2 Election Cases, 182;) McFarland vs. 
Culpepper, (1 Election Cases, 221;) Baston vs. 
Scott, (1 Election Cases, 272;) Bennett vs. 
Chapman, (2 Election Cases, 205.) 

In Draper vs. Johnson, (Virginia, 1832,) it 
appeared the law of Virginia required the 
sheriff and other officers of election to be 
sworn. The deputy sheriff at a poll in the 
county of Wythe was not sworn. And the 
committee were of the opinion that the omis- 
sion vitiated the entire poll, and they rejected 
it, in the face of uncontradicted proof that 
the election was conducted and completed in 
all other respects fairly, impartially, and legal- 
ly. This was clearly against reason, against 
popular elections, and .is against a resistless 
current of later and more matured authorities. 

The taking of the oath by the officer prepara- 
tory to the election cannot properly be said to 
be essential or substantive to the election itself. 
It is no more than a formality directed and 
enjoined to secure a full, fair, and impartial 
election. And it would seem that the conclu- 
sion arrived at by the committee was manifestly 
misjudged. The oath of the officer was simply 
a means, not the end, If the end was secured 
without the means, that was sufficient so far as 
the public and other parties are concerned, 
and the invalidation of the former because of 
the mere omission of the latter would be most 
irrational. ` i 

This is shown in tbis very case by the sub- 
sequent ruling of thecommittee touching other 
points. The law required the return of the 
poll-books to the clerk’s office of the county 
within a time specified. lt was not done in 
the county of Russell. Now, upon every prin- 
ciple of law and. sound policy, this return 
within the time specified was just as essential 
and substantive to the election itself as the 
preparatory oath of the sheriff, perhaps more 
so. But like that it was merely directed and 
enjoined to secure a full, fair, and impartial 
election, And the committee on this point very 
justly held that the omission to return the poll- 
books within the time specified by the law did 
not vitiate the polis. But those two rulings in 
the same case cannot be reconciled either upon 
law or expediency. The committee go on to 
say the omitted return involved a mere non- 
compliance with a directory provision of the 
law. And as the poll-book was subsequently 
returned and filed in the proper office, it must 
be upheld. 

Another point in this case was that in the 
county of Washington the officers conducting 
the election were not qualified according to 
law. Upon this point the committee say: 

“The committee are of the opinion that it is suffi- 
cient that the officers acted colore oficii, and that no 
other persons claimed the right.” 

And, upon looking further into this case, it 
will be observed that the committee having 
sustained a technical objection, and excluded 
the poll because the sheriff was not sworn, felt 
constrained to report a resolution vacating the 
seat, and remitting the case back to the people 
for a new election, which, however, the House 
rejected. It is manifest that the reasoning 
aud decision of this case on the part of the 
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committee are antagonized, and it will. be 
seen the decision itself has been everywhere 
since overruled. : 

In Blair vs. Barrett, the statute. required 
that the judges of election should, before en- 
tering upon the duties of their office, take an 
oath, and also required that a certificate of 
their qualifications should be returned with 
the returns of the votes. In-some precincts 
the law was not complied with. The case was 
full of fraud, bribery, and corruption extend- 
ing to the officers of election, and those vices 
and irregularities formed the pivot upon which 
the case turned, and the polls of the rejected 
precincts were not rejected because the cer- 
tificate of the qualification of the judges was 
not returned as required by law. On the con- 
trary, the committee say: 

_ Had it appeared from the evidence that the clec- 
tion had been fairly conducted at these precincts, 
and there were no traces of fraud, no taint of the 


ballot-box, the committee would not have been wil- 
ling to have recommended a rejection of the polls.” 
x + # * “Could the committee have brought 
themselves to believe, from the evidence in the case, 
that the returns had expressed the wish of the peo- 
ple at these points, untainted by fraud or fraudulent 
votes, they would have been constrained to have giv- 
en the sitting member the benefit of such presump- 
tion in the absence of acompliance with the law” * 


5 


*and he not having shown either the | 


qualifications of the officers or the fairness of the 
vote, but the contrary appearing, the votes at those 
precincts were rejected.” 

This case, upon scrutiny, proves.to be excel- 
lent authority for the acceptance of the vote 
from the west precinct, Hendricks township, 
in the county of Sheloy. 

Chrisman vs. Anderson, on this point, is to 
the same effect. The State canvassing board 
of Kentacky had refused to admit a corrected 
return; on the ground that the county board, 
having acted in their first return, their func- 
tions had been exhausted. The committee 
of the house said: 

“ We do not suppose that the action of the State 
board is final and conclusive upon the House, In 
every case of a contested-election we believe itto be 
the duty of the House, by its constituted agents, to 
go behind all certificates for the purpose of inquir- 
ing into and correcting all mistakes which may be 
brought to its notice.” 

And the vote of Casey county was rejected, 

not because the poll-book was not certified as 
prescribed by law, but because, in the absence 
of such certificate, its correctness was not 
otherwise proven. 
_ {n Otero ve. Gallegos; from the Territory 
of New Mexico in 1856, the. eleventh.section 
of the election laws of that Territory gives the 
form of certificate which shall be at the head 
of the poll-books and be signed by the judges, 
and the form includes a certificate showing 
that the judges were sworn, The committee 
say this certificate signed would be legal evi- 
dence of the fact that the judges took the 
required oath, but in the present gase it is 
absolutely wanting. It is not insisted that no 
other proof could be admitted to establish the 
fact that the judges’ were sworn, but in the 
absence of the proper legal certificate, and of 
all other evidence of the fact, it must be ad- 
mitted that that essential requisite of the law 
hag not been complied with. ‘Lhat case decides 
that it is essential that the judges should have 
been sworn. But in this particular itis over- 
ruled by Blair vs. Barrett in 1860, a carefully 
considered case fourteen years later than Otero 
vs. Gallegos, and numerous other cases which 
I need not stop to cite. ; . 

To resume, what was the fact to be estab- 
lished in Otero vs. Gallegos in the absence of 
the prescribed certificate, not that the certifi- 
cate had been actually made—that would have 
been in point to the case in hearing—the fact 
to be established was, that the judges had 
complied with the law in other respects, and 
although the certificate was the proper legal 
evidence for that, yet it was not the only evi- 

` dence, and that other proof was admissible 
to establish: the fact. It was, therefore, de- 
cided that the certificate was not indispens- 
able. The very point.to be decided in Good- 
ing us. Wilson, to wit, the certificate at west 


-refuse the seat to both parties. 


precinct, in Shelby, was. not indispensable, 
and other proof in the absence of the certifi- 
cate became admissible to establish the fact 
that the election had in other respects-been in 
compliance with the law,.and was- full, fair, 
and-certain, which other proof was abundantly 
made...» ae 

In. McFarland vs. Culpepper, from North 
Carolina, in. 1807, the question of. certificate 
now under consideration was nowhere involved. 
The case is not fully reported, but it appears 
thatinspectors and clerks of election in the coun- 
ties of Richmond, Anson, and Montgomery were 
not sworn, and that the committee rejected 
the polls. But it also appeared that the whole 
case was infected with fraud and other abuses, 
by which the committee were constrained to 
They said 
the committee are of the opinion that in pre- 
suming the votes in Moore and Cumberland to 
have been legally taken, it would be improper 
to deprive the other three counties of a repre- 


sentation for the fault of their election officers. į 


They therefore think it most proper to give to 
the citizens of that district an opportunity to 
have another election. 

In Easton vs. Scott, from the Territory of 
Missouri, in 1816, both the points urged by 
contestee under this specification are expressly 
settled against him. In that case the law 
required the votes to be set down in writing, (as 
in the certificate prescribed by the Indiana 
statute) at the foot of the poll-book, by the 
election board. And one of the judges had 
been appointed by the other two, when the law 


tice of the peace. Held, no ambiguity is pro- 
duced thereby, and as far asthe committee 
can discover no injury is done to either party. 

The law required the certificate of the clerks 
having been sworn to be prefixed to the poll- 
book. And there was no such certificate. 
Held, though the certificate is not made ac- 
cording to the letter of the law, yet a major- 


ity of the committee being of the opinion from | 


inspecting a certified copy of the original poll 
that the clerks were in fact sworn, decided 
against rejecting the return; that is, decided 
the certificate might be and was dispensed 
with. 

Bennett vs. Chapman was from Nebraska, 
in 1856. Thelaw required the poll-books and 
the ballots to be returned to the county clerk, 
and..the..countyboard* were required, from 
them, to make abstracts of the votes cast, and 
the clerk was required to send those abstracts 
to the territorial board. Instead of the ab- 
stract from the poll-books, the clerk sent the 
poli: books. On this sole ground it was claimed 
by the contestee that the vote of the county 
of Otoe should be rejected.: The provisions 


of the law were manifestly. merely directory. | 


The integrity of the poll-books was not ques- 
tioned. The fact to be ascertained was the 
resuit of the election. As between the poll- 
books and the abstracts to be made from them, 
the former were clearly the bestevidence. The 
poll-books were the original and authentic 
evidence of the result; the abstracts merely 
evidence of the substance of the poll-books. 
The first primary, the latter secondary evi- 
dence. Said the committee: 

“Tt seems to us the objection resolves itself into 
this: that the territorial canvassers had better evi- 
dence before them than the law contemplated, and 


for that reason the votes must be rejected. Weean- 
not admit the force’ of the reasoning, and without 


_required the appointment to. be made by-a jus- ' 


hesitation we admit and | count the vote of the | 


county.” “ Will it be seriously 
claimed that an omission by an officer to send a list 
of votes from a precinct, or from the precinets, as in 
thiscase, willdisfranchise a whole county? We think 
not. f 

These views are in harmony with the well- 
settled doctrine laid down in Chrisman vs. 
Anderson supra, ‘to go behind all certificates 
for the purpose of inquiring into and correct- 
ing the returns.” . . 2 g 

But the ground upon which the minority 
relied in Barrett vs. Chapman, for their rejec- 
tion of the vote of Otoe, has no existence in 
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i tion. 


! and counted for contestant. 


i 
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Gooding vs. Wilson; and therefore the former: 
fails to.come within: the line sof precedents 
for. the latter. The minority said: © ¢ ; 

“The territorial canvássers had ‘nothing before 
them but several papers purporting to be returns 
from the several precinct elections in the county of 
Otoe, signed by persons purporting to- setas judges 
of elections and clerks of elections. But there was: 
nothing accompanying the papers showing that they 
had any authority so to act, that they were the judges 
legally appointed to hold said several: elections. 


This requirement, of the law, that the probate judges 
shall canvass and certify to the county ratan by 
this abstract, the undersigned deems of essential 
importance. It is this which gives authenticity to 
any return, and without it he thinks the return 
from Otoe county was properly rejected by the can- 
vassers.”? 

It does not apply for many reasons, one of 
which is this: in Indiana ‘the law required the 
omitted certificate in Gooding vs. Wilson to be 
returned to the county board, (with the poll-lists 
and tally-papers,)—-not to the State board— 
and that county board were expressly required 
to make up their estimates, not from the cer- 
tificates, but from the certificates, poll-lists, 
and tally-papers, the two last named of which 
were faithfully returned and proved. This of 
itself is enough to show the want of similarity 
between the two cases, 

Anomalous, unsound, and inimical to the 
almost unbroken current of more modern. pre- 
cedents as is the position and reasoning of the 
minority report, still it fails in every essential 
feature to support the proposition of contestee 
in Gooding vs. Wilson, which is, ‘‘ that the fail- 
ure to send up. the certificate (with the poll- 
lists and tally-papers) justifies the rejection 
of the votes.” te is a precedent, if one at 
all, for rejecting the votes af entire counties 
because the poll-book was sent up instead of 
a copy of the poll-book, and if applied else- 
where, should hardly be applied to the preju- 
dice of the voters of the county of Shelby, in 
the State of Indiana, where the law of August 
7, 1852, section thirty-seven expressly de- 
clares— 

“No tally-papers, poll-book, or certificate re- 

turned from any election by the board of judges 
thereof shall be rejected for want of form, nor for 
lack of being strictly in accordance with directions 
herein contained, if the same can be satisfactorily 
understood.” 
A provision worthy of a great State and oft- 
times essential to the security of popular elec- 
tions. But there were several other questions 
in Barrett vs. Chapman which alone were 
decisive of the case in the estimation of the 
minority. And it cannot be told from the 
report of the case what disposition was made 
of the two reports, or what was the sense of 
the House upon this particular point. It only 
appears that the House adopted the minority 
resolution, by the close vote of 69 to 63, that 
contestee was entitled to the seat. 

In Follett vs. Delano, from Ohio, in 1866, 
a similar objection was urged. The contest- 
ant alleged defective poll-books, absence. of 
required certificates, and so on; but it was 
héid by the committee and the House that the 
tally-sheets being unimpeached, the stated 
results must be upheld. (Digest of Election 
Cases, 118-120.) 

I need not prolong this tiresome investiga- 
It was due to the contestee that the 
authorities relied on by him should be scra- 


| tinized, which has been done, and they are 
i found not to sustain his views under this spe- 


cification, but just the reverse; and there the 
subject is left. 

23, In Liberty township, county of Union, 
Hezekiah Wilson voted two ballots purposely 
folded together, in violation of the twenty- 
seventh section of the statute of Indiana ap- 
proved June 7, 1852, and. one only of the 
ballets was rejected. Not proved. 

24, In second precinct, township of White 
Water, county of Franklin, ballot and vote 
purporting to be the ballot and vote of Jobn 
H. Lake, who, in point of fact, had not been 
at the polls that day, was illegally received 
Proved and de- 


ducted under the head of illegal votes. Lake 
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was a legal voter; but during the election he 

“Swais-si¢k in bed, and the election board ad- 
“Journed to his bed+side, and received his ballot 

di returned and. pat ‘it into the. box and 

“eounted it.: T know of no law for this. ~ 

26. In Green township precinct, county of 

“Wayne, five ballots not containing his name 

‘were counted for contestant. Not proved. 

“26. In Mount Carmel precinct, county of 

-Ryanklin, one vote legally received for con- 
‘testee was illegally’ rejected from the count 

"because the words ‘Indiana State ticket” 

‘were written on the ballot (No. 5) of T. W. 

‘Seoby. Proved and added to contestee’s vote 
inthe summing up. 

: 27. Same precinct and county, William Mau- 
“pin’s:legal vote for contestee was tendered and 
‘illegally rejected. Not proved. 

' 98. In the: Cambridge precinct, Jackson 

“township, county of Wayne, the election board, 

‘by miseount, gave contestant 381, when in 

‘fact’ there were cast for him only 378. They 

“gave contestee only 868, when in fact there 

were cast for him 864. Mistakes against con- 
testee 4 votes. . Not proved. 

29. In north precinct, township of Wayne, 
county of Wayne, the election board, by mis- 
count, gave for contestee only 878, when in 
“point of fact there were cust for him 887; and 
“they gave contestant 837, when in point of 
fact there were cast for him only 880. Mis- 
akes against contestee 16 votes. Not proved. 

80. In Centre township, Haneock county, 

“the election board illegally rejected from the 
count 2 legal votes legally cast for contestee, 
and counted for contestant 1 more than was 
cast for him. «Mistake against contestee 3 
votes. Not proved. 

81. At south poll, township of Wayne, 
“gounty of Wayne, 5 legal votes legally cast 
‘for contestee were by the board illegally 
rejected from the count. Not proved. 

_. 88. Atnorth poll, same township aud county, 
3 legal votes legally cast for contestee were 
by the board illegally rejected from the count. 

ot proved. 

< 88. In Mount Carmel precinct, county of 
Franklin, on the day of the election for half 
an hour at a time the ballot box was fre- 
“quently left: unprotected by the. board; there- 

tore the same was discredited and annulled, 
and should be rejected from the count. Vote 
for contestant 93; for contestee 73. Mistake 
against contestee 20. Notproved. Someirreg- 
ularity but no taint of the election or returns. 

84, Inu north precinct, Wayne township, 
county of Wayne, 83 illegal votes were returned 
for contestant. Not proved. 

35. Same defect in south precinct, same 
township. and county; 18 illegal votes were 
returned for contestant. Not proved. 

86. In each voting precinct in each of the 
counties composing the fourth congressional 
district 20 other illegal votes were returned 
for contestant. Not proved. 

ILLEGAL VOTES FOR CONTESTER PROVED. 

“Tt shall be the duty of the inspector of any elec- 
tion heldin this State, on receiving the ballot of any 
voter, to huve the same numbered with figures, on 
the outside or back thereof, to correspond with the 
number placed opposite the name of such voter on 
the poll-list kept by the clerks of such election.” 
(Indiana act approved May 13, 1869, section two.) 

This section hus been decided to be un- 
constitutional and void by the supreme court 
of Indiana in Williams vs. Stein, (opinion pub- 
lished in Indianapolis Sentinel of April 2, 
1872.) But it. is not perceived that the case 
in hearing is affected thereby. 

By the constitution and laws of the State 
of Indiana, im force at this election, the follow- 
ing qualifications were indispensable in every 
voter: 

1. Six months’ residence in the State next 
before the election. 

2. Twenty days bona fide inhabitancy of the 
precinct next before the election. 

3.- But subject to the exception that no per- 
son. shall. be deemed to have lost his residence 
in the State by reason. of his absetce on the 


business of ‘the State or United States. (Con- 
stitution, article 2, section 4.) ; 

David R.. Holloway is alleged: by contestant 
to have been ‘a non-resident. The following 
is the substance of the evidence in his case: 
He voted for contestee at the north precinct 
Wayne township, Wayne county. Ballot pro- 
duced. He moved from his dwelling-house, 
now-in the ‘south precinct, to Washington city, 
between the years 1860 and 1862. He had not 
been a housekeepér in Indiana for more than 
five years prior to the election. Was Com- 
missioner of Patents in Washington city in 
1861, where he removed and resided with his 
family. Several years later his wife returned 
and died in the south precinct; his children 
remained with him, At nearly all the presi- 
dential and State elections he returned and 
voted. The division of Wayne township into 
the north and south precincts occurred in 
1867. Hestill lives in Washington city ; has 
been out of Government employment for four 
or five years; his business card published in 
Washington city papers. This proof is con- 
clusive : 

1. That in point of fact he had not resided 
in the State of Indiana for several years. 

2. That his last residence in. Indiana was 
not in the north precinct where he voted, but 
in the south precinct. 

Now, in the first place, had he a voting resi- 
dence in Indiana at all at that election ? 

Having been accepted and counted asa voter, 
the presumption of law is that he was a legal 
voter. The burden of overcoming that pre- 
sumption rested upon the contestant who dis- 
puted his vote. The contestant has overcome 
that presumption by proving that ia point of 
fact the voter was a non-resident of Indiana 
for more than six months, and of the voting 
precinct for more than twenty days next be- 
fore the day of the election. Thatbeing done, 
the burden of proof was shifted, and rested upon 
the coutestee, who justified the vote, to show 
that the voter was within the exception of article 
two, section four, above quoted, and though 
in point of fact he had a residence elsewhere 
on the business of the State or United States, 
he retained his previous voting residence by 
intending to resume, and by actually resuming 
his residence there in point of fact, so soon as 
his official service ceased. But. the proof 
has not been furnished by contestee; and is 
not in the record. The testimony of the voter 
has not been taken. The actions of the voter, 
however, are in proof, and they demonstrate 
that he continues to reside out of the State, 
and had not been in the business of the State 
or United States for more than four years next 
beforethe election. By the weight of evidence 
these, two propositions are established : 

First. His vote was illegal, because it was 
cast at the north precinct, when his last resi- 
dence was at the south precinct. 

Second. His vote was illegal, because he was 
not at the time of voting a resident or bona 
fide inhabitant of the State or precinct, either 
in law or in fact. 

2. John Lynch is alleged by contestant to 
have been a non-resident.. The following is 
the substance of the evidence in his case: at 
the north precinct he voted for contestee ; 
ballot produced. In 1861 his home was within 
what is now the south precinct, Wayne town- 
ship and county. About that time he received 
the appointment of clerk in the Treasury De- 
partment, and moved his residence to Wash- 
ington city ; had never returned to Indiana to 
reside ; is still in the United States Govern- 
ment employment, and residing in Washing- 
ton city. About four years prior to the elec- 
tion he said to witness, Richmond, in: Wayne 
township, was his home, and ke came home 
to vote. Wayne township had not then been 
divided into north and south precincts. Two 
years ago- he said he had no other home. 

The case of Lynch is unlike that. of Hollo- 
way in this: the fact that- he is still in the 
employment of the. United States, to that.ex- 


tent brings him within the exception of the 
Indiana constitution, provided he had still the 
intention of returning. But there is no suffi- 
cient evidence of his intention. ‘Loose evi- 
dence of a loose stateméeat made by Lynch as 
tö his home two years before the day of elec- 


‘tion, -when he was then. actually living with his 


family in Washington city, and had been liv- 
ing there ‘uninterruptedly for seven or eight 
years, is not evidence to prove intention at 
the time of voting on the 11th day of October, 
1870. Where a residence is established, its 
continuance there is a presumption of law 
which prevails until the contrary is shown. 
This is supposed to be the ordinary rule. 

But this is a rule that has-no application to 
a case like that of Lynch, where is proved an 
actual continuing residence elsewhere for nine 
years. In such a case there are no presump- 
tions in favor of the Indiana residence; the pre- 
sumptions are all the other way by virtue of 
the Washington residence. To overcome these 
it must not only be shown that he comes within 
the letter, but also within the spirit of the ex- 
ceptional provision of the Indiana constitu- 
tion. It must be shown, not merely that his 
absence was on the business of the United 
States, but moreover that it had all the time 
been, and still was, at the time of voting, his 
intention to retain his home and domicil in 
Indiana, and to resume his actual residence 
there at or before the end of his official resi- 
dence elsewhere. This has not been done. 
Though easy of access here, in Washington, 
he was not called by the party interested in his 
evidence to testify, 

And, on the other hand, his vote must at 
all events be held illegal, because if a voter 
in Indiana atall, there.was but one place where 
he could legally vote, to wit: at the poll in the 
south precinct where was his home when he 
entered the Government service and removed 
to Washington city. : 

3. Isaac Stewart was clearly an illegal voter. 
He voted for contestee at the precinct of Rush- 
ville, Rush township, Rush county. The noù- 
production of the ballot was accounted for. 
Witness, Virgil B. Bodine, trustee of Rush 
township and lawful custodian of the ballots, 
&c., refused to ‘produce them when: required 
on the ground . that he..was-enjoined. and re- 
strained therefrom by the order öf the circuit 
court in a proceeding pending therein, and 
instead thereof he produced under oath a true 
copy of the ballot and poll-book as to this 
voter. His number was 685. Like Holloway, 
Stewart had forfeited and abandoned his resi- 
dence in Indiana. The following is the sub- 
stance of the evidence in his case: 

In 1861 he left Indiana and went to Wash- 
ington city, where he became a clerk in one 
of the Departments. He subsequently mar- 
ried there, and was living there in 1864 or 
1865. About that time he became ‘a. pay- 
master in the Army, ahd being on his way 
to Texas, he visited his father, who then lived 
in Rushville. He came there in 1870, and 
remained a week or two before and after the 
election, and left for Washington. At the 
time of the election he had been out of office 
for six or eight. months. He had been re- 
moved. In the spring or summer of 1869 he 
declared in Rushville to witness that it was 
his intention to get.a permanent location 
in Washington, Philadelphia, or some other 
point Hast. 

This voter, like Holloway, was not absent on 
the business of the United States, and had not 
been for more than six months prior to the 
election, and had both forfeited and aban- 
doned his residence. 

: 4. R. S. Evans was clearly an illegal voter ; 
he was a non-resident at the time of voting. 

The substance of the evidence in his case. 
is as follows: he voted for contestee at the 
north poll in Wayne township, Wayne county; 
ballot produced: ~ At the time of so voting 
he sdid. he resided and was in businéss. in 
Oxford, Ohio. “He left a few days after’ the 
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election. The day after the election. he said 
to J. F. Elder that he had voted at that poll 
and that he regarded it as a good joke. His 
mother then lived in Wayne county, but out- 
side of. Wayne township. . 

5. J. W. Barton was clearly an. illegal voter 
for non-residence. 

The following is the substance of the evi- 
dence in his case: he voted for contestee at the 
north pole, Wayne township, Wayne county; 
ballot produced. Immediately after voting he 
told, J. N. Weaver that his residence was then 

in Ohio. He lived in Richmond, Indiana, two 
years before the election; has not lived there 
since. 

6. Jonathan Dunbar was clearly an illegal 
voter. The following is the substance of the evi- 
dence in his case: he voted for contestee ia 
Centre township, Hancock county ; ballot pro- 
duced, No. 48. Was there on a visit to his 
uncle, and went to school a few days before 
the election. He appeared to be eighteen or 
nineteen years ofage. Leftso soon as he voted, 
and was not seen in the township afterward. 
His uncle died soon after the election, and 
he was not at the funeral. His father lived in 
Wabash county, Indiana. He said he lived at 
his father’s. 

7. William Hinshaw was clearly an illegal 
voter. ‘The substance of the evidence in his 
-case is as follows: he voted for contestee at 
Centre township, Hancock county; ballot pro- 
duced, No. 489. His residence at the time was 
Knightstown, Henry county. He declared to 
H. A. Swope his home was there, and that he 
was oniy in Centre temporarily. Since the 
election he quit working in Centre and went 
home. While working in Centre he went 
home Saturday nights and came back to work 
Monday mornings. His home was with his 
sister in Knightstown. 

8. Oliver Carson was clearly an illegal voter. 
The substance of the evidence in his case is as 
follows: he voted for contestee at Centre 
township, Hancock county; ballot, produced, 
No. 520. Removed from there prior to May, 
1870, and settled in the county of Boone, where 
he lived at the time of voting in Hancock. 

9, John R. McKensey was clearly an illegal 
voter. The substance of the evidence in his 
case is as follows: he. voted for contestee in 
Green township, Hancock county; ballot pro- 
„duced, No..159. In October, 1869, he made 


a, public sale of his effects ; said he wasgoing to, 
n 


Kansas to settle there, and left Indiana. Some 
time in August or September, 1870, he returned 
to Green township. Hesaid he liked his new 
home avd was going to stay there, and had 
come back only to settle up his business. He 
shortly left, and has never returned. 

ILLEGAL VOTES FOR CONTESTEE—BALLOT NOT PRO- 

DUCED. 

The following-named thirteen persons are 
clearly proven to have been illegal voters for 
contestee, but the poll-books and the ballots 
were not produced, nor the non-production of 
them explained, so as to let in secondary evi- 
dence ; wherefore the objection to them is 
overruled : ; 

1. J. L. Yaryan voted for contestee. Wit- 
ness, J. M. Smith, examined his ballot, and 
: his name on the poll-book, His number was 

765 ;-same on both. > 

2. Abijah Bales voted for contestee. Wit- 
ness, J.T. Barrett, examined his ballot, and 
his name on the poll-book. His number was 
49; same on both, . : 

8, Charles Sawyer voted for contestee. Wit- 
ness, Samuel Leonard, examined his ballot, 
and his name on the poll-book. His number 
was 8; same on, both. a 

4, David Benizien voted for. the contestee. 
Witness, Samuel Leonard, examined his. bal- 
lot, and his name on the poll-book. Hisnum- 
ber was 417; same on both.” 

5. John Bell voted for contestee. Witness, 
T. N. Thorpe, examined his ballot, and his 
name on the poll-book. His number was 18; 


same on both. 


-: 6: Louis Raridin voted for contestee. ~ Wit- 
ness, T. A. Thorpe, examined his ballot, and 
his name on the poll-book. His number was 
89; same on both. east ; 3 

7. S. G. Goodwin voted for contestee. Wit- 
ness, S. S. Harrell, examined his ballot, and 
his name on the poll-book.. His number was 
207. ;-same on both. 3 

8: Perry Williams voted for contestee. Wit- 
ness, S. S. Harrell, examined his ballot, and 
his name on the poll-book. His number was 
225; same on both. ` 

9. Robert Gilbreath. voted for contestee. 
Witness, O’Brien Gwynne, examined his bal- 
lot; and his name on the poll-book. His num- 
ber was 198; same on both. 

10. David Ricketts voted for contestee. Wit- 
ness, Isaac Odell, examined his ballot, and his 
name on the poll-book. His number was 91; 
same on both. 

11, Daniel Forrest voted for contestee. Wit- 
ness, J. D. Lacy, examined his ballot, and his 
name on the poll-book. His number was 81; 
same on both. 

12. J. T. Floy voted for contestee. Wit- 
ness, J. D. Lacy, examined his ballot, and his 
name on the poll-book. His number was 234; 
same on both. 

13. Martin Jones voted for contestee. Wit- 
ness, J. D. Lacy, examined his ballot, and his 
name on the poll-book. His number was 
88; same on both. 

In the case of Isaac Stewart the non-produc- 
tion of the original ballot and poll-book is sat- 
isfactorily accounted for by contestant, and the 
sworn copies are in as competent evidence, 
and this vote for contestee deducted as proven 
illegal. 

The number of illegal votes for contestee 
proven by the ballot is therefore 9; and the 
number proven by wituesses who inspected the 
ballots and poll-books and swear to the num- 
bers of the voters on both, 18. 

ILLEGAL VOTES FOR CONTESTANT—PROVED. 

By the weight of the evidence the following- 
named persons voted illegally for contestant; 
ballots produced : 

1. Charles Savoy, Jefferson township, county 
of Wayne. Number of ballots, 50, 

2. J. Quinn, Cambridge poll, Jackson town- 
ship, county of Wayne. Number, 637. 

3. M. Stafford, Hanover township, county 
of Shelby. Number, 289. .... Ea 
sawia Kimmer, Dublin, Jackson town- 
ship, county of Wayne. Number, 21. 

5, ©. Wilkinson, Brandywine township, 
county of Shelby. Number, 149. 

6. J. H. Lake, second precinct, White 
Watertownship, Franklin county. Number, 91. 

The following-named two persons are clearly 
proven to have voted illegally for contestant, 
but the poll-books and ballots were not pro- 
duced: 

1. John Shore, Vernon township, county 
of Hancock. 

2. George Anthony, Brookville, county of 
Hancock: 

But inthe case of Anthony it appears the 
attorney for contestant waived the production 
and filing of the ballot and poll-book, and let 
in the sworn statements of the witness who 
inspected them. 

The whole number of illegal votes for con- 
testant proven by the ballot is therefore 6 ; and 
the number proven by a witness who inspect- 
ed the ballot ‘and poll-book and swore to the 
number of the vote on both, 1; total, 7. 

AMBIGUITY IN THE BALLOT. 

At the precinct in the township of Bran- 

dywine, county of Shelby, two ballots were 


counted for contestee, which had in each 
of them for Congress merely the letters 
“ Wilson.” Ballot No. 7 was voted by John 
Pyle. Ballot No. 254 was voted by Abe 
Walker. These two ballots were defective for 
ambiguity ou their face, and it was error to 
count them. Prima facies vote received by 
the officers of election is a legal vote. This 


is a presumption of law. . But there.is no pre» | 
sumption- or intendment of Jaw. in aid ofa 
ballot which is. uncertain’ and: ambiguous: on 
its face. The cardinal rule is to give effect to 
the intention of the-voter whenever, it.is “not 
left in uncertainty. The thirty-seventh section 
of the Indiana act of June .7, 1852, (1G. & H; 
volume 1, page 811,) last -clause—*‘ no. ticket 
shall be lost for want of form, if the board:of 
judges can determine to their satisfaction the 
person voted for and the office intended’! — 
is simply a statutory enactment of a well-set- 
tled rule of evidence. The judgment of the 
board there spoken of imports a judicial act, 
which is the subject of revision by this House, 
the court of last resort and of reversal for error. 
Now, the weight of authority is that such 
ballots cannot be counted unless. explained 
and applied by extrinsic evidence of circum- 
stances surrounding the election admissible 
in such cases to remove the ambiguity ; such 
as who were the candidates. brought forward 
by the nominating conventions, whether there 
were persons of the same name residing in the 
district from which the officer was. to. be 
chosen ; and if so, whether they were eligible 
or had been named for the oifice. (Cooley’s 
Const, Lim., 608-611; 1 Greenf. Ev., 282.) 
But the onus probandi is upon the.party in- 
sisting on the ballots. And the contestee has 
offered no proof in explanation of them. 
The parties to this record presented several 
other questions, which have not been over- 
looked, but are deemed immaterial in their 
influence upon the merits of the case. 


RESULT. 


Mistakes against him alleged by contestant... 4,671. 
Mistakes. against him alleged by contestee...... 1,300 


Mistakes against contestant proven. 


South precinct, Wayne county, miscount against 
contestant... . vod 
Green township, W 
contestant... 
Noble townshi 
contestant... 
Brandywine to 
against contestant.. 


Total miscounts against contestant....s-rsrecere vetoed 


= 

Toral illegal votes for contestee proved by Bel. 
Ob cccceseeeesasseesserescsentassueneerannunnen teanenees sarees twene 

Official return for contestant. 

Add miscount against contestant... 


Total vote for contestant. .....seiseree satui 
Deduct illegal vote for contestant 


True legal vote for contestant ........ccerereee 


CONTRA. 
Mistakes against contestee proved. 
nt 
shies 1 
1 
Total against COnteBtee.....scecermerenereeeees 2 
Official return for contestee.........sesesseres 12,561, 
Add miscounts, &c., against contestee..., 2 


Total-vote for contestee........ecceceereees 
Deduct illegal votesfor him ss 
True legal vote for him,........... 


Legal majority for contestant proved...... 


I now yield ten minutes to my colleague on 
the committee, the gentleman from. linois, 
[Mr. Rice. } ; 

Mr. RICE, of Illinois. Mr. Speaker, in 
the performance of my duties as a member 
of the Committee of Elections I have seldom 
had occasion to differ with the majority on any 
material question; and I regret that on this 
occasion there should be any necessity for 
such a difference. But so well convinced am 
I of the incorrectness of the conclusions to 
which the majority of the committee have 
arrived, both as to the questions of law and 
of fact, that I cannot, in justice to my own 
convictions, do less than state to the House 
the grounds of my opinions. 

I agree that the question is a very important 
one; but I do not. admit, as has been inti- 
mated, that as a matter of law-there is any- 
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thing inewn it, or that the questions of law ` 


“which the case presents.ought to bea matter 
of doubt inthe minds. of gentlemen, especially 
of the legal. profession. : : : 
2» But the:difference grows out of the appli- 
eation of the-law to. the facts of this- case. 

While the majority. insist.that a recount of votes 
should not be: allowed to. overturn the official 
; coünt; and intimate in the report. that such 

is the law, still they do not boldly say so ; nor 
“is it the law. Ifan official return: of the judges 
-óf election to the county or State board of can- 
|= yassers.is.not.to be inquired into by a recount, 

-if.we cannot go behind such a. return, then 
there isan end of all-election contests in this 

House. To this ‘absurdity we are reduced at 

lastif we adopt that principle as a rule of law. 

-Itis urged im the report of the majority that 
Jano case cited before the committee was a 

contestant admitted to a séat and the sitting 

member ousted upon.a recount. But that is 

a question of mere accidental results, not a 
‘question of law, In a number of cases em- 

braced in the:reports of contested elections— 

among others in the case of Anderson vs. 

Chrisman, and the case of Sleeper vs. Rice— 

the rule has been distinctly recognized, and 

thase cases proceed upon the ground of a 

recount of the ballots, with the view of ascer- 

taining the true result of the election in the 
respective cases. i : 

But, Mr, Speaker, the line of argument that 
assumes that the only ground relied upon here 
on the part of the contestant is the recount of 
the ballots in the several precincts is based on 
a misconception of the facts. The minority do 
not rely alone on the recount of the ballots for 
the purpose of showing there were mistakes. 
The fact was known, and is proved by evidence 
independent of the recount of the ballots, that 
there were mistakes. And, sir, there never 
would have been a recount of ballots in the 
precincts of Green, Noble, and the south poll 
of Richmond if it had not been ascertained 
before the recount that there were mistakes in 

-those precincts. 

_ Now, take the return of votes at Green 

township, in Wayne county; and [ invite the 

attention of the gentleman from Ohio [Mr. 

Prey] to. that: fact,eud.t wish to hear his 
answer. Will he undertake to say ‘there is 
not evidence of mistake in the official return 
of that precinct other than that ascertained 
from the recount of the ballots? I have been 
associated with that gentleman on the Com- 
mittee of Elections, and I know he is a sound 
lawyer, and I believe bim to be a conscien- 
tious man. I know when his attention is 
called to it he will not insist before the House 
there is no: proof of mistake except on the 
recount of the ballots. There were returned 
in Green township 129 votes for the sitting 
member and 70 votes for the contestant, which 
make 229 votes for the candidates for Con- 
gress. 

Now, is it not in proof that after the official 
returns were published in the papers they 
showed there were 229 votes in all cast at 
Green township? Was it not known by the 
persons who conducted the election that the 
whole number of votes. cast for candidates for 
Congress were not equal to the whole number 
of votes cast at that poll? That is proved iu- 
dependently of the recount. One witness tes- 
tifies that from three to five votes polled at that 
precinct had the name of Mr. Wilson scratched 
off, and another had both of the names of 
the candidates on it, making itablank: When 
the returns showed the vote for member of 
Congress was equal to the whole vote cast, the 
inspector of the election called the attention 
of one of the clerks to the fact that that wasa 
mistake, because there were several blanks, 
and that the vote for the candidates for Con- 
gress could not be equal to the whole vote, and 
therefore must bea mistake. This was known 
before the ‘recount, but after the recount had 
been made it was found that the recount-coin- 
&ided exactly with the facts which were known 
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before it'took place. By examining the gen- 
eral result, and with the: knowledge. of the 
scratched ballots at thé time they. made- the 
official count and certified to it, it was ascer- 
tained. that.a mistake had been made. - 

But the gentleman from Iowa -[Mr. Me- 
Crary] insists there was not sufficient security 
that the ballot-boxes had not been tampered 
with. -They were in the hands of the election 
officers all the time. Does he insist there was 
any proof that they had been tampered with? 
I call attention to the fact: that there is. no 
charge of fraud pro or- con on either side. 
There is no intimation that the election off- 
cers connected with this election in making 
the returns were untruthful or were unworthy. 
There has been no attempt to show that there 
was any unfairness in the count or any attempt 
to interfere or tamper with the ballot-boxes. 
But they say to the House and infer because 
it was possible, because it might have been 
done, that therefore it was done. I do not 
understand that reasoning is to be adopted 
except where it is probable that the thing 
itself has been done. Now, there is not a 
scintilla of evidence anywhere in this case 
that the ballot-boxes have been tampered 
with, or that they were in the hands of any 
one else than those who were entitled to have 
the custody of them. 

Now, Mr.. Speaker, I think I have demon- 
strated the mistake in the returns of the votes 
cast in Greene township independently of the 
recount, and the recount is but confirmation 
of facts previously known, and agrees with 
them. It makes a case as strong as human 
testimony can make, for all the facts agree 
and converge to the same point. It is alleged 
and proved that 4 votes were counted for 
the sitting member to which he is not entitled, 
and 1 was omitted to be counted for the sit- 
ting member to which he was entitled, making 
5 votes. The majority refuse to correct the 
mistake as to these 5 votes on this state of 
proof, 

As to Noble township, I am utterly at loss 
to know on what ground the two votes given 
to the sitting member are not deducted from 
the official return by the majority. 

[Here thé hammer fell. ] : 

Mr. ARTHUR. I yield ten minutes to my 
colleague on ‘the committee, the gentleman 
from Maryland, [Mr. MERRICK. ] 

Mr. MERRICK. Itis matter of regret, Mr. 
Speaker, that there should be difference of 
opinion in a quasi judicial body such as the 
Committee of Elections. But, as all judicial 
bodies are liable to differences of opinion, 
they must refer their differences to the ulti- 
mate appellate tribunal which is authorized 
finally to determine upon those differences. 
And I assume that this House, sitting in this 
case just as any other high judicial body sits 
upon any judicial question, will carefully con- 
sider and determine the right of the matter, 
according to the law and the evidence, which 
shall be determined. ; 

Now, sir, I accept as the rule by which this 
case is to be determined the rule heretofore 
laid down by this House, and adopted as the 
proper rule of law for inquiries into matters 
of this sort. In the case of Butler vs. Lehman, 
which came up as a contested case from the 
State of Pennsylvania, the right to make a 
i recount, and to determine the case according 
as that recount should turn out, was fully es- 
tablished ; and I confine myself in the consid- 
eration of this case to the rule which was pre- 
seribed there. I read from page 358 of the 
second volume of Contested-Hlection. Cases, 
where it is said: ; 

“Tn order to command confidence in a recount of 
those ballots, it is necessary for the contestant, first, 
i to establish the identity of the ballot-boxes, and 
secondly, to show that these boxes have been so 


kept as to‘ rebut any reasonable presumption that 
they have been tampered with.” -= 


That is the rule, and I expect that rule is 


the proper one for the guidance of this House 
jin the determination of this case. 


myself, then, under that rule to the inquiry as 
to the proper and reliable recount in two of 
the precincts which are in controversy in this 
case ; and as this. House shall determine the 
weight of the evidence.as.applicable to those: 
two precincts, so will they determine whether 
the contestant is entitled to the seat which he 
claims at the hands-of this House. I refer to 
the recount at the south poll of Wayne town- 
ship, Wayne county, and the recount at Greene 
township, Wayne county. : 

In the township of Greene, Wayne county, 
there was an error of 5 votes as against the 
contestant. When wasthat ascertained? Was 
it ascertained under circumstances precluding 
the idea of any fraud or combination or after- 
thought in the ascertaining of that error? By 
reference to the printed testimony in this. case, 
to be found on page 14, it is shown that Rey- 
nolds, who was one of the clerks of that elec- 
tion precinct, and was himself a member of 
the Republican party, the very next morning 
after the count was made stated publicly that 
there was an error in the official returns ; and 
he stated: it from these premises: that the 
whole number of votes cast -at that precinct 
was 229; that he had personal knowledge of 
the fact at the time the ballots were deposited 
that some of the parties voting at that election 
did not vote for members of Congress; and 
yet the aggregate of the vote as published for 
members of Congress amounted to 229, the 
whole number of the votes cast in that pre- 
cinct. If some of the voters did not vote for 
members of Congress of necessity, there was 
an error in the published count. 

Thus the knowledge was derived immediately 
from a Republican officer of the election 
co instanti that there had been an error in the 
computation of the votes for members of Con- 
gress in that precinct on the night before. 
The House then perceives that the knowledge 
of the error existed in the minds of men whosa 
predilections induced them to refuse to admit 
that there had been such an error, and before 
there was a possibility to make any combina- 
tion to concert any such result as that for 
which we now contend; and the other clerk, 
who was a Democrat, came to the same con- 
clusion, and for the same reason. Then. they 
notified Mr, Pitts, who.,was.the. inspector of 
that election, and-who was himself a: Repub- 
lican, of the fact that they believed from these 
premises that this miscount had occurred; 
and then Mr. Pitts, the Republican inspector 
of that precinct, himself took the ballots, the 
poll-books, and the tally-sheets;.they were all 
confided to his custody, and remained in his 
legal custody properly locked up and properly 
eared for. He took possession the same night 
of the ballots, the poll-books, and the tally- 
sheets, and got the ballot-box the next day 
from the Republican clerk, Reynolds, through 
the hands -of his sister, Kate Reynold’, who 
was as good a Republican and honest woman 
as he was a good Republican and honest man, 
therefore precluding any reasonable appre- 
hension, according to the rule which 1 have 
read as the proper rule for the guidance of 
this House, any reasonable ground to suspect 
that. the ballots had been tampered with. 
Then this Mr. Pitts himself, a Republican 
inspector and an official of that commun- 
ity, a trustee and a respectable man, a 
man of veracity and. integrity, made bim- 
self a recount of ‘those ballots then in 
his possession, with all the checks of the 
ballot-boxes. and tally-sheets, all there like- 
wise under. his exclusive custody and control, 
and. from that recount he ascertained and 
swears to the fact that there was a mistake of 
five votes as against the contestant.. That 
alone, that by itself, without going into any- 
thing else, would give to the contestant in this 
cause a majority of one. Is it not proper that 
there: should -þe recounts. and corrections of 
the ballots? Is it necessary that there should 
be an official recount? --Thisrecount was made 


I confine |j by a man who was himself an official, and he 
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deposes under oath before the officer who took 
the testimony in this cause under the act of 
1851 providing for. contesting elections; he 
himself makes the deposition here before you 
that he did make this recount and ascertained 
the error in conformity with the suspicion 
which followed upon the fact, and followed 
upon it too rapidly to have been the. result 
of any combination by interested or wicked 
parties. 

Now, it is to be borne in mind further than 
this, when they talk about the possibility of 

„errors, that the laws of Indiana regulating 
elections make such provisions that he must 
be indeed a reckless and daring man who will 
venture to tamper with the ballots or to make 
substitutions therefor, because the provisions 
of the law of Indiana provide so many checks 
and means of identifying the ballots of indi- 
viduals that it is next to impossible for any 
man to perpetrate frauds. The laws of Indiana 
require that there shall be poll-books kept and 
tally-books kept. Upon each ballot a mark 
is made by the judge of elections, the number 
corresponding to the name of the voter upon 
the tully-list, and the judge of election number 
upon the tally-list is put upon his ballot so that 
his ballot can be identified, and men are at 
hand in presence of a jealous public always to 
detect and convict frauds, if any such are 
made, by the abstraction of ballots and the 
substitution of others. The result is that it is 
morally impossible for any man to tamper with 
the ballots in Indiana, because they are all 
marked with numbers corresponding with the 
numbers placed before the names of the*men 
who voted, and if fraud is perpetrated, the 
means of detection are instantly at hand to 
detect and punish that fraud. 

So again, sir, with regard to the south town- 
ship in Wayne county, there was a mistake of 
twelve ballots against the contestant and one 
against the contestee, making the contestant’s 
majority at that poll swell to eleven more over 
the contestee than it was, making a majority 
of sixteen. If you balance that against the 
return of the majority for the sitting member 
it gives to the contestant twelve majority, prov- 
ing substantially and conclusively that in favor 
of the contestant which entitles him to a seat 
upon this floor. How was it? ‘There was no 
after-thought.. Why, a report was current 

that.there had been a mistake from an unoffi- 


cial count made before the regular..count.on ; 


the afternoon of the election. The week after 
that, when the official count was published in 
the papers, it was found ‘out that the official 
count came twenty-two short. Atonce public 
attention was directed to the fact that there 
had been an error in the count, and then the 
officers of election did open the ballot-box 
aud made up a recount from the ballots actu- 
ally cast. 

in this township also there was the same 
protection against the possibility of substi- 
tutes or frauds existing as existed in regard 
to the one I havereferred to. This subsequent 
count was made by Mr. Young, one of the 
clerks of the election who had counted the 
votes in the first instance, and by Mr. Scott, 
chairman of the Democratic central com- 
mittee in that part of the country. Both of 
these gentlemen are proved by the testimony 
in this case to have been men of high charac- 
ter, men whose honor and word would be 
trusted, and these men both depose under 
oath before the officer taking this testimony, 
that they made this recount and ascertained 
the resulte Will it be said, therefore, thatyou 
cannot by parole testimony go bebind an 
official count. If you cannot, why then, there 
is no use in having even @ contest before this 
body; but if you may go behind an official 
count and establish it by testimony, and if 
rule and justice are satistied by establishing it 
by such testimony, which must convince the 
mind of any dispassionate man of the truth 
of it by that which was testified to by the wit- 
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nesses, then Isay- in that case the contestant 
has made the full measure of the rule laid 
down inthe case of Butler vs. Lehman, from 
Pennsylvania; he: has excluded any reason- 
able ground to believe that there was any tam- 
pering with these.ballot-boxes. ‘They have 
established to the reasonable and more than 
reasonable satisfaction of any reasonable mind 
that the recount was lawfully and justly made, 
and give their result. 

But beyond that, sir, another recount was 
made of these ballots when recommitted to the 
custody of the officers having charge of them 
pending this contest, during the recess between 
the commencement. of the testimony of wit- 
nesses and closing it. That recount was made 
in the presence of Scott, Young, and others, 
and these men swear that that recount corre- 
sponded with the first recount which I have 
already mentioned as being made by Young 
and Scott. 

And it was made not merely by the friends 
of the contestant, but it was made by men 
taken equally from both parties, two men of 
the Radical party, and two men from the Dem- 
ocratic party, watching each other, having 
opportunities, and the will and purpose and 
courage to correct each other, if either should 
be so far lost to all sense of honesty and right 
as to endeavor to perpetrate a wrong, and 
cause a man to be returned to Congress who 
was not really elected by the majority of the 
people in that precinct having the right to 
vote for a member of Congress. Allof those 
men testify to and explain the reason why this 
recount was demanded. It was demanded, as 
they say, the moment the official statement 
was made in the newspapers, and they had 
knowledge that that official statement thus 
published did not correspond with that which 
they had previously believed was the fact and 
the truth in the case. But obtaining the bal- 
lots from the proper custodian, having the poll- 
list and tally-sheets, and every means of cor- 
recting and verifying the truth of what they 
say they ascertained, the result which the con- 
testant now claims at your hands shall be a 
just cause of giving him a seat in this House. 

It makes no odds whether the majority was 
five, ten, or fifteen. So sacred is the right of 
the majority that a majority of one is to have 
its force and weight in law as well as a major- 
ity of five thousand. Here it is claimed that 


ampiority ofiwelve-or fifteen is made out. 
[E 


ere the hammer fell. } 

Mr. MERRICK. I regret that time does 
not allow us to press this argument, and refer 
in detail to the testimony before this House so 
as to satisfy the minds of the majority of the 
House, as the minds of the minority of the 
committee have been satisfied, beyond all per- 
adventure, that according to law and right and 
justice, and the weight of the testimony soberly 
aud fairly and frankly considered, the con- 
testant is entitled to be admitted to his seat, 
as the minority of the Committee of Elections 
have reported in favor of. 

Mr. ARTHUR. I now yield the remainder 
of my time to Mr. Gooding, the contestant in 
this case. 

Mr. GOODING (the contestant) addressed 
the House in remarks which will be published 
in the Appendix. 

Mr. PERRY, of Ohio. I move the pre- 
vious question on the resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. PERRY, of Ohio. I yield ten minutes 
to the gentleman from Massachusetts, [Mr. | 
Hoar. J . | 

Mr. HOAR. Mr. Speaker,’ it is not my | 
intention to address the House on the ques- 
tions of fact which this case presents. I de- 
sire simply to call their attention to the fact 
that in the numerous precedents where it has | 
been stated in the reports of the Committee of 
Elections that it is competent to go behind 
the official count for an election to Congress, 
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and act upon the results of: a: subseguent'un= ` 
official count, there -is -no instance.in: which 
the House has done-it. | ree 

In one or two cases; especially in the case 
of Butler: vs. Lehman, where ‘the committee 
recommended that. it: should -be done, ‘the 
House refused to concur in- the recommend- 
ation of the committees > -< Eo ee 

Two cases have been referred to by the gen- 
tleman from ‘Kentucky, [ Mr. ARTHUR :] one, 
the case of Sleeper vs. Rice, which was a case 
that came from Massachusetts ; and the other 
was the case of Chrisman vs. Anderson, which 
came from Kentucky, the gentleman’s own 
State. The case of Sleeper vs. Rice was a case 
in the city of Boston, under a law which: ex- 
pressly provides for a second careful recount 
of the votes. The law of Massachusetts then 
required and now requires that the certificate 
should be held for a period of ten days, within 
which time itis made lawful for the election 
officers to make an amended return, and the 
question before the House was whether the 
amended return, which by the Massachusetts 
law isthe final authentic evidence of the result 
of the election, should be received in opposi- 
tion to the original return, it being proved 
that that amended return was in accordance 
with the facts, and supported by the result: of 
the recount. 

In the case of Chrisman vs. Anderson, the 
right of the sitting member to his seat: was 
confirmed. All that- appears in that case is 
that the majority of the committee making 
the report in his favor, agreeing with the State 
board of canvassers of the State of Kentucky, 
that certain returns should be rejected alto- 
gether, examined the’ returns, examined the 
evidence of the result of a recount, and found 
that that would also bring the House to a like 
result. 

Now, Mr. Speaker, the committee in this 
case have proceeded upon a very simple, but 
what they regard as a very important rule of 
public policy. ‘Che House will remember that 
this is a rule which, if adopted in this case, is 
to be held up to the people as binding on this 
body in-all like cases. We are asked by the 
minority to declare by our vote here to-day 
that in despite of the official returns and the 
official recount, whenever hereafter men shall 
come together, three weeks after the election, 
knowing. precisely what is wanted to change 
the officially declared result, and in the inter- 
val the ballot-boxes sball have been. kept as 
they have been kept in the interval in this 
case, the officially declared result may be 
set aside. Upon that rule may depend, not 
ouly the right of a particular Kepresentative to 
his seat, important and interesting as that 
right has always been and always will be held, 
but upon it may depend, and it may be known 
at the time thatupon it may depend the political 


| complexion ofa State in this House, the vote of 


that State in this House for President of the 
United States, and the final determination of 
the political power of this country for four 
years. 

Now, is this House willing to say that when: 
ever a suspicion arises as to the correctness 
of the original count, a ballot-box kept im a 
bar-room for three weeks, that has been twice 
found unlocked, although left locked by the 
man in whose custody it has been kept; that 
after the expiration of those three weeks the 
ballots contained in that box shall be taken 
out and counted anew, and if it turns out that 
the landlord of the tavernis a Republican, and 
his daughter, the bar-maid, is a Republican 


also——— `i 

Mr. GOODING, (the contestant.) It was 
there only one night. 

Mr. HOAR. lt makes no difference, for 
the purpose of my point, whether it was there 
twelve hours or twelve days. Now, I do not 
claim that there is any evidence here that 
when that bar-room was left alone in the day- 
time, or when it was left alone in the night, 
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: any person entered it, opened. that box, and 
| gubstituted other. numbered ballots for. the 
ballots which it contained, All I have to. say 


; 3s that an adroitness Jess than that. practiced 


fora: less important purpose in many ‘and 


7 ordinary cases of crime, robbery, burglary, and 


forgery, could easily accomplish that result. 
Now, we know how eager, how unscrupulous, 
how. adroit. in many instances are the means 
which -are -used to affect. political contests. 
It: is: not a question whether it is proved 
that the friends of this very respectable and 
very. able- gentleman who claims this seat 
did. or. were. capable of doing such a thing. 

~The question. is: whether you are willing to 
turn, out a sitting member from this House 
whenever hereafter in any district of the coun- 
try. any member may be able to do such a 
“thing, aud may have been able to do it without 
detection. The interests of the sitting mem- 
‘ber and.of the contestant disappear before a 
question like this, which involves the interest 
of the American people in the. establishment 
and maintenance of a strict, wise, and safe 
rule of public policy. It is not merely a ques- 
.tion. whether the recount was correct; it is a 
-question whether you know and are sure that 
the thing counted upon the recount was the 
game thing that was counted, or which should 
have been counted, at the time the original 
eount was made. 

Mr. Speaker, around the original count the 
law. throws every possible safeguard. It is 
made by members of both parties. It is 
made in the presence of an eager, watchful, 
anxious public. It is made by. men acting 
under oath and responsible to the penal law 
for any violation of duty. On the other hand 
a recount is made by men in private, not under 
oath, under responsibility to no law, and under 
the accountability of no official duty. ‘he 
committee did not deem it safe, this House has 
never deemed it safe, in these cases where 

"great questions are dependent on the result, 
to substitute the unotiicial recount for the 
official and lawful account. 

. Mr MeCORMICK, of Missouri. Did not 

‘these men swear that the recount was a cor- 
rect one? 
«Alr, HOAR... But the..recount was made 
three weeks after the election, when: it. was 
known how many votes were needed to change 
the result. 

Mr. PERRY, of Ohio. I now yield to my 
colleague on the committee, the gentleman 
from Wisconsin, [Mr. Hazetron. J 

Mr. HAZELTON, of Wisconsin. [tis utterly 
impossible, Mr, Speaker, in the course of ten 
minntes, to go into anything like a systematic 
argument of the questions presented by sucha 
case as this; and I shall not attempt to do so. 
I may say that the case presented by the con- 
testant to the committee and the House claims 
a mistake.in the official canvass at the Greene 


township poll of 5 votes; at the Center town- 


ship poll of 2 votes; at the Noble township 
poll of 2 votes; and at the south poll of Wayne 
township, Wayne county, 11 votes; making a 
total of 20 vores. The contestant also claims 
that some 35 illegal votes were. cast for the 
sitting member at different voting precincts. 
As a matter of course the evidence bearing 
upon these questions covers a good deal of 


ground, and has required at the hands of the | 


committee a somewhat protracted investiga- 
tion. The sitting member, on the other hand, 
does not claim the benefit of alleged mistakes 
in the official canvass, but that some 28 illegal 
votes were cast for the contestant. In exam- 
ining the evidence bearing upon the ques- 
tion of ihe illegal votes claimed to have been 
east for the contestant and for the sitting 
member I desire to say emphatically and dis- 
tinctly that in my judgment the case as made 
by the. contestant tails utterly to establish the 
polling of illegal votes for the sitting member, 
except in four instances of which 7 give the 
contestant the benefit.. I challenge any fair- 
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minded, candid -man to point out in the whole 
85 alleged. illegal votes cast for the sitting 
member more than 4 votes which he shall say 
are proved. to have been illegal. 

From the examination which I made and 
upon the best judgment’ I could give to the 
question, I determined that there were.9 ille- 
gal votes. proved by the sitting member to 
have been cast for the contestant. These 
added to the official majority upon which the 
certificate was awarded give him a majority 
of 13 votes. ; . 

Now, I desire to call the attention of the 
House to this proposition : giving the contest- 
ant the benefit of the mistake of 5 votes, 
which he claims to have occurred at the Greene 
township poll, giving him the benefit of the 
mistake which he claims to have established 
by the exhibition of the tally-sheet. at Noble 
township poll, the contestant is still short of 
votes enough to overcome the majority proved 
on behalf of. the sitting member. Allow him 
the benefit of the mistake of 2 votes at Center 
township, and he would still only tie the 
majority of the sitting member; and I do not 
anderseni the minority of the committee to 
claim with any degree of tenacity that the 
mistake ought to be allowed at Centre town- 
ship, as claimed by the contestant. 


Upon this theory the whole question in this | 


case turns upon whether there was or was not 
a mistake, as alleged by the contestant, at the 
south poll of Wayne township, Wayne county. 
Now, sir, let me call attention very briefly to 
a few facts bearing upon this question, and 
then if my time will allow I sball ask the 
House to listen to a shori extract from the 
testimony of one of the inspectors of that clec- 
tion poll, which, as it seems to me, places this 
whole contest, so far as this south poll is con- 
cerned, beyond a reasonable question. 

It will appear that on the Saturday two 


. weeks and four days after the election had 


occurred—after the Democratic central com- 
mittee had held a meeting and resolved to 
make the contest—two of the partisan friends 
of the contestant, Scott and Young, made an 
examination of the ballots at the south poll 
of Wayne township. The count which they 
made differed both from the official canvass 
and.from the informal canvass made before 
the official canvass... On the Monday follow- 
ing another count was made, at which were 
present friends of both candidates. 

At this canvass, made on the Monday fol- 
lowing, it was discovered that some of the 
ballots had been torn from the string upon 
which they had been strung after the official 
canvass, and before this recount, and the atten- 
tion of parties then present was called to the 
fact, and no explanation was given or has ever 
been given. An examination of the testimony 
shows another thing, and it is rather extraor- 
dinary, and. challenges the attention ofthe 
House. 

The tally-sheet which was used in the offi- 
cial canvass, which the law requires shall be 
kept by one of the inspectors of the election, 
and which was put with the ballots, somehow 
or other disappeared after the official canvass 
and before the testimony was taken, and no 
one has ever been able to tell what has become 
of it. 


Mr. GOODING, (the contestant.) That 
was after the official recount. 
Mr. HAZELTON, of Wisconsin. That 


makes no difference. _ This tally-sheet used 
during the time the official canvass was made, 
which is proof that any court of justice would 
require to be produced in making a thorough 
investigation, which is a part of the evidence 
to. be examined, somehow disappeared and 
was not produced at the time the testimony 
was taken before the commissioner, and, as 
stated by the witness, Parry, could not be 
found: Who. took these tally sheets? Who 
removed them? 

What is the testimony bearing on the ques- 


tion whether these ballots counted some three 
weeks after the official canvass were the iden- 
tical ballots on which the official count was 
predicated? It appears by the testimony of 
William Parry,-amost respectable witness—an 


-old citizen-of the county, a witness produced 


by. the contestant, whose testimony no one 
seeks to gainsay; so far as its credibility is 
concerned—it appears by his testimony that 
the ballot-box was placed in the basement of 
a building used by the public and by the wit- 
ness; that the ballot-box was placed there 
upon the open floor; that the key was in an 
unlocked desk in the same room; that there 
were three unfastened windows communi- 
cating with that room; that the doorway 
leading to it could be approached by any 
one without serious difficulty and without 
attracting attention in the night season, and 
even in the day-time; that this ballot-box, 
with these ballots, was left in this room for 
nearly three weeks between the official canvass 
and the recount; that the ballots had been 
meanwhile handled and torn by somebody; 
and yet it is now claimed that the recount 
should be adopted by the House as a substi- 
tute for the official canvass. Could a more 
dangerous and unwarrantable proposition be 
submitted to the House? 

Mr. PERRY, of Obio. Mr. Speaker, only 
a few words have transpired in this debate 
which I regret. I do not regret the remark 
of the gentleman from Kentucky ,[Mr. Ar- 
THUR, ] that the evidence in this case would 
convince any fair, honest mind, because I 
assume he did not mean to say that we who 
differ from him do not differ from him fairly 
and honestly. I assume it was his purpose 
to say it would convince any fair and honest 
mind exactly like his, and he meant no more. 

The contestant, however, tells us he knows 
he is entitled to the seat,and the contestee, 
who does not choose to speak in this case, 
knows he is not elected: and the contestant 
says for himself he would scorn to occupy a 
seat here unless elected by a majority of legal 
votes.. This imposes upon me a necessity to 
explain briefly how very conscientious the 
contestant is, a topic to which I did not intend 
to allude, if he had been ‘more modest and 
more respectful to the House... ss 

When he served:his notice on the contestee 
he- notified him that, one point was the election 
officers of several of the precincts where the 
contestee had a majority of votes were unau- 
thorized, not having the qualifications required 
by law, which he claimed would exclude the 
votes of those precinets. He had that much con- 
scientiousness then. The contestee turned upon 
him and notified him that extensively through- 
out the precincts where the contestant had a ma- 
jority the same difficulty existed, and he would 
insist upon the point also. The committee, and 
I believe all who examined it, believed that if 
this point was sustained in favor of either of 
them it would decide the case clearly in favor 
of the contestee and against the contestant. 
Seeing this state of affairs the contestant is 
seized with a cramp of conscience and comes 
in here and tells the House he would scorn to 
take the seat unless by a majority of the votes 
fairly cast. 

Let me advertto another point, Mr. Speaker. 
In the west precinct of Hendricks township, 
Shelby county, the poll-lists were not certified 
there by any. officer, and the ballot-box was 
not kept at all by any officer, but was left in 
the house of a farmer. At that poll the con- 
testant received, as the papers indicate, eighty- 
nine majority, which were counted for him 
in certifying the seat for the contestee. Now, 
neither was the ballot-box kept as required by 
law, nor were these papers certified by any 
officer, nor are the ballots produced so that 
we can judge of them. I know of. no rule 
of judgment by which I can hold thatthe votes 
of this poll should not be cast out, and if they 
were cast out we might give the contestant 
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everything else that: he claims, and: it. would 
show that he is not entitled to a seat here. 

Taking the contestant, however, by his pro- 

fessions, and endeavoring to follow him upon 
the merits without raising upon him technical 
questions, the majority of the committee chose 
to rest their decision upon the naked merits 
without reference to these technical questions. 
Perhaps we erred. Perhaps we never should 
have investigated those questions of fact, be- 
cause the case is clearly with the contestee, in 
my judgment, upon the last. point which [ have 
mentioned. But we did follow, and the report 
which was filed by the majority is based upon 
what we conceived to be the merits as to the 
votes actually cast. 
_ The contestant says that mistakes were made 
in four precincts: in Green township, Wayne 
county ; in the south precinct of Wayne town- 
ship, Wayne county ; in Noble township, Rush 
county; andin Centre township, Hancock coun- 
ty. He says that mistakes were made against 
him in these four precincts. Let me consider 
that for a moment, and only for a moment; for 
gentlemen will understand that in abbre- 
viating this debate we cannot dwell at length 
upon the details of the case. In the precinct 
of Green township after the votes had been 
counted and the ballot-box closed it was not kept 
by the inspector, but was left with one of the 
clerks. who kept the hotel where the election 
was held. How or where it was kept we are told 
by the inspector, who is the only witness, I be- 
lieve, as to that. At all events there is no 
one to contradict him. He went there after a 
lapse of twelve hours, and then the sister of 
the clerk found that box in the corner of the 
bar-room, and brought it to him. When tak- 
ing that box home he found it was insecurely 
locked. Whether it opened on the way, he 
did not distinctly state.. But when he got it 
home he put it in the family bed-room, and 
there it remained three weeks before this 
recount was made. They were a family of 
friends. He testifies that his house was left 
unlocked; that their custom was to go to the 
Friends’ meeting twiceevery week, and when 
they did.so they left the house unlocked, and 
left it wholly by itself, and that that fact was 
generally known in the neighborhood ; that he 
discovered while keeping this box that it was 
so insecurely locked that'a jolt would open it, 
and that.he discovered twice that it bad been 
opened. 
he discovered that it was opened shows that it 
had been roughly handled by somebody, or that 
it had been unlocked and left open by some- 
body. During three weeks with ‘the box in 
that situation. it was open, to be tampered with 
by my friend the contestant, if he had been 
less conscientious than he has shown himself 
to be, or by his friends, if they were not strictly 
conscientious. It was open to them as to the 
public at large. There was no difficulty about 
it, and the fact that it was twice found open 
shows that somebody had been there. 

Then after the box had been three weeks in 
that situation they undertook to get up a re- 
count, and they got Mr. Pitts partially to 
agree; but he finally concluded that that was 
not the right mode of procedure, and he made 
what he says was a careful recount himself. 
Bat he did not remember what the result was. 
He cannot state what it was. But the con- 
testant brings his three friends to testify that 
this man told them that it counted as they 
want. to have it count; that is, as they now 
claim the count should be. He cannot tell, 
but these friends testify that he told them so, 
and he says that he told them the truth. 

But what more? He is asked if he knows 
that these are the votes; he says he cannot 
say, because the box which was kept by him 
was not guarded, and might have beèn tam- 
pered with. What further does he say? He 
says he believes that the original count was 
the right one. That is his belief when he tes- 
tifies. That is the case of Greene township. 
I dare say that no gentleman on the other side 


It was opened twice. `. The, factthat. 


of the House, having dwelt upon. all these 
circumstances, would say that an official count 
ought to be set aside under such circum- 
stances, : Pe ! z 

But the gentleman says that. the ballots: 
were counted more than once. ` Suppose they 
were counted fifty times; if they gotthem fixed 
they might go on counting them forever and 
they would not vary; an additional count 
amounts to nothing. But he says that the bal- 
lot-box was in the possession of Republicans. 
Suppose it was; it was in an open house, 
accessible to anybody, in the possession of 
parties wifo went away and left it, and when 
they came back found the box open. It was 
quite as public there as at the hotel where 
it was first left; it was everybody’s box. But 
I cannot dwell on that. 

The next case is the south poll of Wayne 
township, Wayne county. There they had an 
informal count by six or seven persons, some of 
whom had no business with it, simply for the 
purpose of giving out the election news, and 
they gave it as the result of that vote that the 
contestant had a majority—one of the wit- 
nesses says 20, and another of 22 votes. The 
votes were counted by the election officers 
with great care, and they made the vote pre- 
cisely equal, each party having 516 votes, if I 
recollect. aright. Now, what happened after 
that? The inspector of the poll, whose legal 
duty it was to keep this box, carries it to the 
inspector of another poll, and puts it in his 
hands ; he puts it on the top of the ballot-box 
of the poll of which he was the inspector, and 
keeps the two together in his business office, the 
door of which was rarely kept locked; the keys 
to both boxes were in the drawer of his desk, 
and that drawer unlocked, and other parties 
ciearly, from the testimony, had access to the 
office, Now, they talk of the fairness of 
these counts. I cannot go into that matter 
much, but instead of notifying the contestee 
or getting anybody to represent him, two men 
go there and make a count on Saturday, and 
they disagree as to the result by one or two 
votes. 

The gentleman says the inspector was pres- 
ent. He was not; but Mr. Parry was present, 
the man who had the boxes left in his charge, 
but he was not an inspector of this poll. 
Next Monday they raised a larger company 
and went to the real inspector, and there they 
had. another..coant;*while’ some six or seven 
men who had no connection with the business, 
were in the office. Precisely what they did 
we have only to conjecture. We have no 
right to charge them with doing anything; 
but the count took place in an open office, 
and they admit that six or seven men who 
had no business with the ballots were allowed 
to be about the office. That count differed 
from the count made on Saturday; both dif- 
fered from the unofficial count made on the 
afternoon of election day; and they all dif- 
fered from the official count. We propose 
therefore, as the only safe and legitimate con- 
clusion, to abide by the official count, which is 
proved to have been made with great care. 

Now, the gentleman says that we must show 
that there was at least probability that the box 
had been tampered with. I have not only 
shown that, but I will show more; I will show 
that it is absolutely certain that both boxes 
were tampered with. ‘Ihe witness Parry tes- 
tifies that he had put into each of these boxes 
the tally-sheets of the polls to which they 
belonged. When called upon to give testi- 
mony he searched and could not find in either 
box the tally-sheets. Now, what stronger evi- 
dence do you want to show that those boxes 
were tampered with? The idea of accepting 
an unofficial count under such circumstances 
to impeach an official count of the ballots is, 
to my mind, ridiculously absurd. : 

What is the next. case? Noble township, 
Bush county. Here there is no question about 
the count; it is a question about a mistake on 
the tally-list. 
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of the. contestant, and who: volunteered: his 
evidence ` without being . subpenaed,) if he 
knew: that they had» made a mistake,:he and 
the other clerk, and he called. his attention 
to the tally-sheet, which showed that in. one 
instance where he had. put down. three:votes;: 
in. the hurry and confusion. of adding them 
up, they had: been : counted. as five: votes. 
Well, how do you show tbat? How do you 
identify that? Did you compare it with: the 
tally-sheets? How.do you knowthat to he:so? 
Why, I copied it from the tally-sheet on file in 
the clerk’s office. Well, now, let us see; if 
such a mistake existed upon that tally-sheet 
how was it with the other tally-sheet? The 
witness produced two copies of the tally-sheet 
in the clerk's office, and my friend, the con- 
scientious contestant, has brought here. an- 
other copy of the same thing. Now, we do 
not want so many copies of that one. We 
want the other. 

If this error was made, how was it made? 
Here are two clerks, each making a separate 
tally. Do you suppose it likely that two clerks 
made precisely the same mistake in putting 
down three votes and adding them up as five 
votes? They act separately, and each man 
makes up his own tally. Do you suppose 
each one put down three votes and no more, 
and that both added them up as five? Is not 
that so improbable as to render it absolutely 
necessary that we should see the other tally- 
sheet before we admit it to be the fact? And 
what do we know about the other tally-sheet ? 
The trustee is not heard; the other clerk is 
not heard ; nobody is heard except that one 
clerk; and if I had time to refer to his testi- 
mony Í could show you one peculiarity which 
runs through all the testimouy of the contest- 
ant in this case, and that is that it is the con- 
testant who is testifying, and not the witness. 
The contestant puts a long alternative ques- 
tion, which leaves the witness little to do 
except to answer yes or no. 

Mr. MERRICK. Does not the witness 
swear that the two tally-sheets were identical ? 

Mr. PERRY, of Ohio. Yes, I know. The 
contestant in his interrogatory involves that 
question with other questions, and the wit- 
ness answers the other questions with some 
minuteness, and. then cuts off short with his 
answer to that question by saying “ both tally- 
sheets were alike.” Nobody asks him whether 
he saw both tally-sheets, and he does not say. 
He is afterward asked what reagun he has for 
identifying the copy of the tally-sheet furnished 
with the tally-sheet of the election, and he 
says he copied it from the tally-sheet on file in 
the clerk’s office. But he nowhere alludes to 
having seen the other tally sheet, which should 
be in the ballot-box. He merely assumes that 
they were alike. 

Now, if you consider the idea I suggested, 
that is, the probability of two clerks keeping 
collateral and independent minutes or tally- 
sheets, each making the same mistake in pre- 
cisely the same place, and that in adding up. 
separately they should both make the same 
mistake in adding up, it becomes immensely 
improbable, and it also becomes, highly. im- 
portant that we should have the other tally- 
sheet bere; and why should we not have it? 
The gentleman says, here is the certificate of 
the official count, which shows that the count 

‘is that way. We do not care for that. Bring 
us the other tally-sheet and show us by that 
sheet that the mistake was made. In the 
absence of that taily-sheet the improbability 
is so great that I have no hesitation whatever 
in discrediting the statement that such an error 
was made. 

The next mistake is in Centre township, in 
Hancock county. And that is claimed to have 
been a mistake of two votes. The official 
| count made it as certified. 

Mr. ARTHUR. Will the gentleman allow 
| me to interrupt him one moment? 


One of the judges of the elec- |; 


Mr. PERRY, of Qhio. Certainly. 


tion asked-one of the clerks, (who is à friend © : 
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Mr. ARTHUR. I understand that the gen- 
eman:complaius that the non-production of: 
ly-Het. that was properly left in custody 
inspector is’ a defect in the testimony 
contestant. -In-response to ‘that we say 
produced :a certified:transeript of the 
‘she ithe: possessign of the-clerk.;~ but 
id:not prësent: the other : because’ it was 
n while in. the possession of the Repub- 
; inspectors.: -Why did you not produce it? 
- Mr PERRY, :of Ohio. Exactly.. There is 
the connection. . It was stolen and could not 
be produced. ; : 


ie Now-aboutthe two votes in Centre town- 
_ ship, Hancock county. As I recollect it, and I 


elaim to. be correct in’ my recollection, for I 


“have taken some pains in the matter, this one 


; : votes. 
ness testifies, who saw the votes; the two: 
+ Others kept tally while he called off the votes. 


of all the ballot-boxes in this contest was left 
in the hands of the official inspector. 
- After this contest. was commenced this ¢on- 


; scientious contestant and some of his political, 


friends wanted the inspector to give over into 
their possession. the ballot-box, and he would 
not do it. : But, seeing there was to be a contest 
about: the matter, he invited in a friend: in 
whom. he had confidence, and, taking time to 
it, they made a careful recount, one of them 


: calling off. the ballots, the other tallying, and 


by that recount they made precisely the same 
: result: that the official count had made. After 
protecting in that way the integrity of the 
ballot-box, he then handed ‘it over to another 


~ party in‘the interest of the contestant or the 


contestant’s friends... They then made a re- 
count. One party, as before, called off the 
He was the only party, as the wit- 


In that way they get the three witnesses that 
. they claim. One man saw the votes and called 
. them off, while the two others kept tally. 
That man who saw the votes was an ex- 
ceadingly active friend of this contestant. 


i:i Supposing that to have been a bona fide 
¿5< count wherein they made two votes more than 
-iT had before been supposed to exist for the con- 


testant, then that stands against the recount 
made by the lawful custodian of the box a few 
days before, which agreed precisely with the 
official:county “Thus; if you-set; the unofficial 
counts one against the other, you have ‘the 
official count wholly unimpeached; or, taking 
another view of the matter, you have a care- 
ful official count and a careful unofficial count 
made-while the box was in the hands of its 
lawful custodian, against an unofficial’ count 
made after the box had been transferred to 
the custody: of other parties. That is the 
whole matter with reference to the counts. 


I wish to say:a few words concerning the: 


alleged illegal votes; but before passing to 
that branch of the subject. let me refer briefly 
to another point, I do not feel justified in 
saying or insinuating that this contestant knows 
that he is not elected, as he says the contestee 
knows he is not. Ido not saythat. Ido not 
insinuate thatthe contestant or his friends have 
acted dishonestly in this matter. Such an. in- 
sinuation I think unauthorized from any quar- 
ter on the other side, and not admissible in 
the line of debate on our side, But what did 
happen was this; in the consultation between 
the contestant and his political friends he was 
not.in favor of undertaking the contest, show- 
ing that he had friends more zealous in this 
political controversy than he was; and if any 
impropriety was committed it was probably 
committed by some of those friends. I do not 
intimate that the contestant himself did any- 
thing.improper.. After that consultation they 
took time to consider; and they made their 
attacks upon the same day, three weeks after 
the election, upon these four precincts where 
these prima facie signs could be got hold of, 
and where not one of the boxes was kept ina 
way to secure its safety. 
Now, sir, the contestant claims that he has 
proved 85 illegal votes.on the part of the con- 
testee. The rule in the State of Indiana is 


„this rule. 


- vote in favor-of the contestee. . Laying aside 


that the: ballots should be produced in order to 
prove illegal votes. . The majority of the com- 
mittee, in their report, have not sought to apply 
But adopting that rule, and exam- 
ining: the evidence as to each of these votes 
alleged to be illegal, I can make but-I illegal 


that rule and considering the case upon the | 
evidence, I can discover- but 4 illegal votes: in 
favor of the contestee. : ` ge 

The official couut gives the contestee a 
majority of 4 votes. -But he alleges that a 
great: many illegal votes were cast for con- 
testant. Of these the contestant “admits 4 
to have been illegal. Adding these to the 
4 officially certified, the contestee starts with 
a majority of 8.. Then the contestant sets 
forth 7 voters, whom he admits to be doubt- 
ful, and who voted for him. The committee 
find that 3 of those were illegal voters. This 
makes a majority of 11 for the contestee. 
I think in the official report made by the 
majority of the committee the final count of 
the votes gives the sitting member a majority 
of 8. 
Mr. RICE, of Illindis. The report of the 
majority of the committee gives the sitting 
member a majority of 8. 

Mr. PERRY, of Ohio. Sincethat time I have 
gone over these votes, and with more care, 
and throwing out technicalities on both sides, 
I believe the majority of the sitting member 
to be much larger than the official report 
makes it out. The minority of the committee 
report, and I believe correctly, that an illegal 
vote in Indiana,-where the ballot itself is not 
produced to show whom it is cast for, ought 
not to be considered as sufficient proof. 

I have but a minute, and I will not go over 
the ground covered by the gentleman from 
Kentucky, [Mr. Artaur.] Holloway occupied 
an office in Washington, but before his family 
left Richmond they resided in the south poll. 
When his family came away they were not | 
residents in the south poll. His wife died in 
another house east of Richmond, Ido notknow 
whether in the south precinct or the north. 
It shows they had a residence later than that 
to which the present witnesses refer. There 
was no division into the north and south polls 
until after he went away, and I see no reason, 
having been a voter inthe whole township, why; 
when it was divided, ‘he might not go to the 
north poll and vote. It is proved he was in 
the habit of voting there, and it is not proved 
he voted anywhere else. 

The SPEAKER. The question first recurs 
on the following resolutions reported by the 
minority of the committee, and moved as a 
substitute by the gentleman from Kentucky, 
[Mr. ARTHUR. ] 

Resolved, That Jeremiah M, Wilson was not duly 
elected, and is not entitled to the seat in the Forty- 
Second Congress from the fourth district of the 
State of Indiana. 

Resolved, That David S.Gooding was duly elected, 
and is entitled to a seatin the Forty-Second Con- 
gress from the fourth district of the State of Indi- 
anu, and should be admitted to his seat. 

The House divided; and there were—ayes 
62, noes 74. : 

Mr. ARTHUR demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 64, nays 105, not voting 
71; as follows: 

YEAS—Messrs. Acker, Archer, Arthur, Beck, Bell, 
Biggs, Bird, Braxton, James Brooks, Comingo, Con- 
ner, Cox, Crossland, Dox, Du Bose, Duke, Eldredge, 
Ely, Garrett, Getz, Golladay, Griffith, Haldeman, 
Hancock, Handley, Hanks, Hereford, Herndon, Hib- 
bard, Holman, Kerr, King, Lamison, Lewis, Manson, 
Marshall, McClelland, McCormick, McHenry, Me- 
Intyre, Merrick, Niblack, Price, Read, Edward Y. 
Rice, John M. Rice, Ritchie, William R. Roberts, 
Rogers, Sherwood, Slater, Slocum, Sloss, R. Milton 
Speer, Sutherland, Swann, Terry, Van Trump, Voor~ 
hees, Warren, Wells, Whitthorne, Williams of New 
York, and Young—64. 

NAYS— Messrs. Ambler, Ames, Averill, Banks, 


Barber, Beatty, Bigby, Bingham, Austin Blair, Boles, |} 


George M. Brooks, Buckley, Buffinton, Burchard, 
Burdett, Benjamin F. Butler, Roderick R. Butler, 
William T. Clark, Freeman Clarke, Coburn, Coghlan, 


Conger, Crocker, De Large, Dickey, Donnan, Duell, 
Eames, Eliott, Kinkelnburg, Wilder D. Foster, Frye, 
Garfield, Goodrich, Hale, Harmer, George Hi, 
Havens, Hawley, Hay, Hays, Gerry W. Hazelton, 
John W. Hazelton, Hoar, Houghton, Kelley, Ketch- 
am, Lamport, Lansing, Lowe, Lynch, Maynard, Me- 
Crary, McJunkin, Mereur, Merriam, Monroc, Morey, 
Morphis, Leonard Myers, Negley, Orr, Packard, Pal- ` 
mer, Isaac C. Parker, Peck, Perce, Aaron F, Perry, 
Peters, Platt, Poland, Prindle, Rainey, Ellis. H. 
Roberts, Rusk, Sargent, Scofield, Seeley, Sessions, 
Shanks, Shoemaker, H. Boardman Smith, John A. 
Smith, Snapp, Snyder, Thomas J. Speer, Sprague, 
Starkweather, Stevenson, Stoughton, Stowell, 
Strong, Taffe, Turner, Twichell, Tyner, “Upson, 
Wakeman, Waldron, Wallace, Wheeler, Whiteley, 
Willard, Williams of Indiana, and John T. Wil- 


son—105. 

NOT VOTING—Messrs. Adams, Barnum, Barry, 
Beveridge, James G. Blair, Bright, Caldwell, Camp- 
bell, Carroll, Cobb, Cotton, Crebs, Creely, Critcher, 
Darrall, Davis, Dawes, Dunnell, Farnsworth, Far- 
well, Forker, Charles Foster, Henry D. Foster, Hal- 
sey, Hambleton, Harper, Jobn T. Harris, Hill, 
Hooper, Kellogg, Kendall, Killinger, Kinsella, 
Leach, McGrew, McKee, McKinney, McNeely, Ben- 
jamin F. Meyers, Mitchell, Moore, Morgan, Packer, 
Hosea W. Parker, Pendleton, Eli Perry, Porter, 
Potter, Randall, Robinson, Roosevelt, Sawyer, 
Sheldon,. Shellabarger, Shober, Worthington €. 
Smith, Stevens, Storm, St. John, Sypher, Thomas, 
Dwight Townsend, Washington Townsend, Tuthill, 
Vaughan; Waddell, Walden, Walls, Jeremiah M. 
Wilson, Winchester, and Wood—71. 


So the substitute was rejected. - 


During the vote, ; 

Mr. BLAIR, of Missouri, stated that he was 
paired on this question with Mr. Darra, of 
Louisiana, who would vote in the negative, 
while he would vote in the affirmative. 

Mr. HARPER stated that he was paired 
with Mr. SypHer, who would vote in the nega- 
tive, while he would vote in the affirmative. 

Mr. STEVENS stated that he was paired 
with Mr. PENDLETON, who would vote in the 
negative, while he would vote in the affirma- 


tive. 

Mr. SHOBER stated that he was paired with 
his colleague, Mr. Cops, who would vote in the 
negative, while he would vote in the affirma: 
tive. He further stated that his colleague, Mr. . 
Leaca, who was absent on account of indis- 
position, was paired with Mr. Hoopsr, of Mas- 
sachusetts. : 

Mr. McHENRY stated that. his colleague, 
Mr. ADAMS, who was in favor of the substi- 
tute, was paired with Mr. WALDEN, of Iowa. 

Mr. MOREY stated that his colleague, Mr. 
SHELDON, was paired: with: Myr- WADDELL, of 
North Carolina, who would vote inthe afirm- 
ative, while his colleague would vote in the 
negative. 

Mr. McK EE stated that he was paired with 
Mr. McNegty, who would vote for the substi- 
tute, while he would vote against it. 

Mr. DUNNELL stated that he was paired 
with Mr. PARKER, of New Hampshire. 

Mr. FARWELL stated that he was paired 
with Mr. CREBS. 

Mr. PACKER stated that he was paired 
with his colleague, Mr. B. F. Mevers, who 
would vote for the substitute, while he would 
vote against it. 

The vote was then announced as above 
recorded. . 

The question recurred on agreeing to: the 
resolution reported by the majority of the 
committee, as follows: i 

Resolved, That Hon, Jernang *M, WILSON is 
entitled to the seat occupied by him in this House 


as the Representative from the fourth district of 
Indiana. 


The resolution was agreed to. 

Mr. PERRY, of Ohio, moved to reconsider 
the vote by which the resolution was agreed 
to; and also moved that the motion to recon- 
sider be laid-on the table. . 


arris, 


The latter motion was agreed to. 


TREATY OF WASHINGTON. 


Mr. COX. I ask unanimous consent to 
offer the following preamble and resolution 
for present consideration. 

The Clerk read as follows: 

Whereas. the interest. and honor of our Govern- 
ment ate involved in its faithful adherence to the 


treaty of. Washington; and whereas statements on 
this subject are made which deeply concern the peo- 


1872. 


e 


THE CONGRESSIONAL GLOBE: 


ple of the United States as to which authentic-in- 
formation is desirable: Therefore, : 

, Resolved, That, if not incompatible with the pub- 
lie service, tho President communicate to this House 
any. correspondence hitherto unpublished: bearing 
on the execution of said treaty, including the cor- 
respondence with reference to the “case” of the 
United States, and the “counter case” of the Brit- 
ish Government. and particularly all correspondence 


bearing upon the question of consequential dam- 
ages, : 


Mr. BINGHAM. I object. 

Mr. COX. Then I move that the preamble 
and resolution be referred to the Committee 
on Foreign Affairs. 

The motion was agreed to. ; 

The SPEAKER laid before the House the 
following message from the President of the 
United States: 

To the House of Representatives : 


I transmit for the information of the House of 
Representatives a report from the Secretary of State 
and the copy of the “counter case” of the United 
States in the matter of the claims against Great 
Britain, as presented to the board of arbitration at 
Geneva, which accompaniesit. U. S.GRANT 


WASHINGTON, April 20, 1872. 


Mr. BANKS. I move that the message of 
the President which has been just read be 
referred to the Committee on Foreign Affairs, 
and that it be printed; and on that. motion I 
ask the previous question. ; 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the, motion to reconsider belaid on 
the table. 

The latter motion was agreed to. 


Mr. BANKS. I ask unanimous consent. 
to offer the following resolution on the same 
subjecte . 

The Clerk read as follows: 


| Resolved, That the President be requested, if not 
inconsistent with public interests, to communicate 
to this House the “case” presented by the British 
Government under the Washington treaty, with 
accompanying papers. 


“Mr. COX. I would suggest that the gen- 
tleman should amend his resolution so as to 
request the President to ‘give us the same 
information which the British Parliament has 
got, as contained in the correspondence relat- 
ing to consequential damages. 

Mr. BANKS. © Ido not know that this Qov- 
“ ernment has any information that these papers 


have been presented to the British Partiuntent> 


On the contrary, the official information, I 
understand, is that they have not been pre- 
sented to the British Parliament at all. I 
venture to say that we will have them as soon 
as they are presented to the British Parliament. 

Mr. COX. The interest of our people and 
the honor of our country require that weshould 
have this matter fully and openly ventilated. 

The resolution offered by Mr. Banxs was 
agreed to. ` 

Mr. BANKS moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PRIVILEGES OF THE FLOOR. 


Mr. COX. I am instructed by the Com- 
mittee on the Rules to report the following 
resolution. ` 

The Clerk read as follows : 


That Rule 134 be amended as follows: | , 
First, strike out all after the words “provided 
that” down to and including the words “Hall of 
the House,” and insert in lieu thereof the following: 
“ex-members of the House shall be entitled to the 
privilege of admission to the flooron making declar- 
ation on honor, in a register to be kept for that 
purpose, that they have no. personal or private in- 
- terest in any legislative measure before tho House 
or any of its committees, ; 
Second, insert.at the end of the rule the following: 
“end the Doorkeeper shall be held responsible t 
the House for the execution of this rale.” ; 


Mr. COX. Idemand the previous question. 
Mr. BROOKS, of New York. Does not the 
amendment of the rule go too far? Should an 
ex-member of Congress who has legitimate 


business before a committee be excluded fro 
the privileges of the floor? < i 

` Mr. COX. -This will not prevent him from 
going before a committee and presenting his 
business. ore ; E 

Mr. BROOKS, of New York. The latter part 
of the proposed first branch of the amendment, 
I think, should not be agreed to. : 

Mr. COX. We ought to cut this matter up 
by the roots. 

Mr. DICKEY. Would it be in order to 
move to strike out the word “ex?” ` 

„Mr. COX. Iinsist on the call for the pre- 
vious question. ; 

The previous question was seconded and the 
main question was ordered. 

Mr. ELDREDGE. I ask that the rule 
which it is proposed to amend be read. 

The SPEAKER. The Chair directs the 
reading of the rule as it now exists. 

Mr. BINGHAM. I move that the House 
do now adjourn, to the end that they may 
reflect upon this matter. 

Mr. COX. Ifthe gentleman understood the 
rule and the proposed amendment and the 
necessity for it, I am sure he would not object. 

The SPEAKER. The Chair will first direct 
the reading of the rule as it now stands. 

The Clerk read as follows: 

“184, No person except members of the Senate, 
their Secretary, heads of Departments, the Presi- 
dent’s PrivateSecretary, foreign ministers, the Gov- 
ernor for the time being of any State, Senators and 
Representatives-elect, judges of the Supreme Court 
of the United States and of the Court of Claims, and 
such persons as have by name received the thanks 
of Congress, shall be admitted within the Hall ofthe 
House of Representatives or any of the rooms upon 
the same floor or leading into the same; provided 
that ex-members of Congress who are not interested 
in any claim pending before Congress, and shall so 
register themselves, may also be admitted within 
the Hall of the House; and no persons except those 
herein specified shall at any time be admitted tothe 
floor of the House.” 

Mr. COX. This rule proposes to strike out 
the word ‘‘claim,’’ which has reference ouly 
to the ordinary claims which go before the 
committee, and excludes no man personally in- 
terested in measures pending , before the 
House. 

Mr. BINGHAM. All I desire is that the 
proposed amendment shall go over, and be 
printed in the Globe so that we may see what 


ib is. 

Mr. STEVENSON. Why does the gentle- 
man from New. York limit it to’ex-members of 
| Congress? 

Mr. COX. I would extend it to anybody. 
If the gentleman will prepare resolutions on 
the subject, and refer them to the Committee 
on the Rules, they will give them due consid- 
eration. 

Mr. BUTLER, of Massachusetts. Would 
it be in order to move to refer this rule to the 
Committee on Civil Service Reform? [Laugh- 
ter.] . 

The SPEAKER. The previous question is 
operating, and that motion is not in order. 

Mr. GARFIELD, of Ohio. I am quite will- 
ing that this rule shall go over until to-morrow 
morning, but I wish to make a suggestion to 
the House. As the rule now stands I think 
no one will be willing to repeal it. 

Mr. SPEER, of Georgia. I demand the 
regular order. 

The SPEAKER. Thisis the regular order. 

Mr. GARFIELD, of Ohio. Its practical 
effect, however, is that ex-members are ex- 
eluded from the floor who are interested in 
any claim before the House. Well, a claim 
against the Government is technically under- 


private bill, whereas an ex-member of Con- 
gress maybe here acting for some corporation, 
acting as its attorney. 


y 
Mr. HEREFORD. That is the case every 
d 


ay. 

Mr. GARFIELD, of Ohio. It may be a 
bill creating a corporation, and some ex-mem- 
ber is hege and making it’a special: business 
to put that bill through. That bill is not tech- 


stood. to be a simple bill with a claim in it, a | 


nically a claim, and that ex-member ia not 
excluded because the bill which he is urging- 
is not technically a claim, when in every sense’: 
of the word he ought to be kept out andide: 
prived of the privileges: of this floor, of which- 
he avails himself for the sake of using ‘his: 
privileges on some such bills; just as much as 
one who has a special claim or -a'‘private bill, 
The Committee'on Rules ‘thought it wise, as 
the subject was brought to their attention—the 
matter not having been inaugurated by them— 
to enlarge the meaning of the word ‘claim’? 
so as to-cover the legislation of Congress in 
which ex members are personally interested. + 

Mr. DICKEY. I want to know if the gen- 
tleman thinks it right to require any éx-mem- 
ber of Congress who visits Washington to file 
a declaration with the Doorkeeper that he is à 
gentleman. 

Mr. GARFIELD, of Ohio. Oh, no; we do 
not propose that. 

Mr. BINGHAM. I,rise to a question of 
order. Is debate in order pending my motion 
to adjourn ? p 

The SPEAKER. The gentleman was not 
on the floor to make that motion. f 

Mr. STEVENSON. I will ask my col- 
league whether the committee has considered 
the propriety of extending this limitation to 
all persons admitted to the floor? Why not 
extend it to all persons as well as to ex-mem- 
bers of Congress? 

Mr. BINGHAM. I move that the House 
do now adjourn. , 

The SPEAKER. Several gentlemen were 
deprived of the opportunity of introducing bills 
for reference ; andif there be no objection the 
Chair will receive such bills now; and the first 
in order is the billof the gentleman from Ten- 
neraca [Mr. Maynarp] in reference to the 
tariff. * 3 

Mr. SPEER, of Georgia. 

Mr. BURCHARD. 
adjourn. 

Mr. SPEER, of Georgia. I will withdraw 
the objection. 

The SPEAKER. Is there objection to 
allowing gentlemen to refer bills who were 
not allowed to refer them this morning under 
the‘call of the States? 

Mr. ELDREDGE. I shall object until the 
civil rights bill is taken out of the morning 
hour. : 

Mr. BURCHARD. ‘I insist on my motion. 

The motion was agreed to;.and the House 
(atfour o’clock and fifty-seven minutes p. m.) 
adjourned. 


I object. 
move that the House 


PETITIONS, BTC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BELL: The petition of KE. B. 
Towne and 109 others, citizens of New Hamp- 
shire, for the establishment of a post route 
from North Weare, via Henniker and West 
Henniker, to Hillsborough Bridge, New Hamp- 


shire. 

By Mr. CHIPMAN: The memorial of Smith’ 
H. Clarkson and several hundred others, hon- 
orably discharged soldiers, praying an amend- 
ment of the homestead law.. . 

By Mr. COGHLAN: The petition of W. G. 
Young and 100 others, praying the establish- 
ment of a mail ronte from Reno, in the State 
of Nevada, to Greenville, in California. 

By Mr. COMINGO: The petition of Major 
General W. H. Powell, Colonel W. H. Morgan, 
Colonel Theodore S. Case, and 282 others, 
officers and soldiers, praying the Congress of 
the United States to pass laws as follows: 
first, granting pensions to soldiers of 1812, 
and their widows, without exception; second, 
equalizing all bounties to the soldiers of the 
late war; third, allowing back pensions to 
soldiers to the time they were wounded or 
disabled; fourth, to grant land warrants for 
one hundred and sixty acres to each soldier 
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ren- of such as are.dead ; fifth, establishing 
soldiers’ commission ‘to .inquire into and 
tannbally on the claims and grievances 
the defenders of the. Union. : ; 
y. Mr. CROCKER: The petition of Gen- 
ohn .W.: Kimball and 54 others,:for the 
ssage of House bill: No. .1788, increasing 
nsions to soldiers and: sailors permanently 
abled. ose: 
y. Mr. GETZ:.A memorial to the Cam- 
eon Public Buildings and Grounds of 
-the House of Representatives, in relation to 
the wholesalemarket. of Washington, Dis- 
trict of Columbia. 
ci By Mr. HAZELTON, of Wisconsin: The 
-memorial of certain citizens of Madison, Wis- 
: çonsin, for the passage of House bill No. 1788, 
which provides for an increase of pensions to 
‘those permanently disabled by loss of limbs 
or eyes in the.late war. 
+ By Mr. HOUGHTON: The petition of 
citizens of California, relative to the proposed 
amendment to the Constitution of the United 
States incorporating therein a recognition of 
* God as the source of all authority and power 
in civil government.” 
: By. Mr. LYNCH: The petition of citizens 
of Kittery, Maine, asking the passage of bill 
No. 1788. 
: By: Mr. McCLELLAND: The petition of 
J. Jackson Purman, P. M. Syphers, D. Craw- 
ford, B. F..Flenniken, M. W. Denny, John M. 
Kent, Thomas ©. Wallace, R. F` Downey, 
and 109 others, citizens of Greene county, 
Pennsylvania, praying the passage of House 
‘bill No. 1788, providing for an increase of 
pensions to permanently disabled soldiers, 
and‘thereby aid a deserving class of citizens. 
- | By Mr. MOREY: The petition of T. S. John- 
gon and others, citizens of Louisiana, praying 
» the extension to the entire State of Louis- 
>'i jana of the provisions of an act entitled “An 
act to enforce the rights of citizens of the Uni- 
` ted States to vote in the several States of the 
: Union, and for other purposes,” approved 
‘February 28, 1871. 
_ By Mr. PARKER, of Missouri: A memo- 
rial of the General. Assembly of’ the State of 
(Missouri praying-that-Congress will grant to 
the State the Government lands yet remaining 
unsold. within the State, the proceeds of the 
sale thereof to be appropriated by the Legisla- 
ture to the cause of education, and to become 
a part of the public school fund of the State, 
in accordance with the fifth section of the ninth 
article of the constitution of the State. 

By Mr. PECK: The petition of Thomas 
Dunlap, Richard Waite, W. J. Kelly, and 560 
others, citizens of Lucas county, Ohio, asking 
the passage of House bill No. 1781, increasing 
the pensions of all those totally disabled by 
loss of both limbs, both eyes, &c. 

By Mr. SHOEMAKER: The petition of citi- 
zens of Luzerne county, Pennsylvania, urging 
the passage of House bill No. 1788, relating to 
inerease of pensions to disabled soldiers, 

Also, the petition of citizens of Luzerne 
county, Pennsylvania, praying a tariff on for- 
eign earthenware and stoneware. 

By Mr. SLOCUM: The petition of citizens 
of Brooklyn, New York, for increase of pen- 
sion to certain classes of disabled soldiers. 

Also, the petition of Mrs. Emily Agnel, for 
relief, 

By Mr. SNAPP: The petition of Marcus P. 
Norton, inventor and patentee, and William 
W. Secombe, assignee in trust, asking com- 
pensation for a post-marking and postage- 
stamp canceling machine. 

By Mr. SPEER, of Georgia: The petition 
of W. T. Wells, of Newton county, Georgia, 
praying the removal of his political disabili- 
hes. 

By Mr. STEVENSON: The petition of J. 
W. Banks and others, soldiers of the war for 
the Union from the State of Kentucky, asking 
an equalization of bounties and anamendment 
of the homestead laws. 


Rs 


of the late war, andito-the widows. and chil- 


i; in his remarks. by the Chair, 


l 


By Mr. SUTHERLAND: The- petition of 

many citizens of the sixth congressional dis- 
trict of Miehigan, asking the passage of House 
bill- No. 1738, allowing’ totally and partially 
disabled soldiers and seamen increased pen- 
sions. : 
By. Mr. WALDEN: The petition of E. F. 
Sperry and 155 others, of Marion county, 
Iowa, for the passage of House bill No. 1788, 
granting increased pensions to disabled sol- 
diers and seamen. : 

By Mr. WILLIAMS, of New York: The 
petition of Solomon Schere and 50 others, 
citizens of Buffalo, New York, in favor. of 
the passage of House bill No. 1788, increas- 
ing the pensions to soldiers of the late war 
who were permanently disabled by the loss of 
eyes or limbs. 


IN SENATE. 
Turspay, April 28, 1872. 


Prayer by the Chaplain, Rev. J. P. New- 
man, D. D 

The Secretary proceeded to read the Jour- 
nal of yesterday’s proceedings. 

Mr. HOWE. If there isno special desire 
to hear the Journal read; I move to dispense 
with the further reading. 

The VICH PRESIDENT. The Senator 
from Wisconsin asks unanimous consent to 
dispense with the further reading of the Jour- 
nal. Is there objection ? 

Mr. ROBERTSON. I object. 
read. 


Let it be 


The Secretary resumed and concluded the | 


reading of the Journal. 

The VICE PRESIDENT. Petitions are 
now in order. 

Mr. COLE. I should like to’ get leave to 
call up the deficiency bill as soon as the morn- 
ing business is over, and I desire to say that 
the necessity of disposing of it is very great. 
The pressure comes from all parts of the 
country. 

The VICE PRESIDENT. Petitions being 


now in order, the Senator from California. | 


asks unanimous consent to have the deficiency 
bill taken np subject to the morning business. 
Is there objection? 

Mr. HOWE: I object. I wish to call atten- 
tention to the Journal. . 

The VICEPRESIDENT. A correction of 
the. Journal? 

Mr. HOWE. Yes, sir. [did not care to 
‘have the Journal read; but it having been 
read in spite of me, I think it needs correc- 
tion. 

The VICE PRESIDENT. 
order. 

Mr. HOWE. I understand the Journal to 
read that I took an appeal yesterday from the 
decision of the Chair to the effect that it was 
not in order to discuss the merits of a bill on 
a motion to proceed to its consideration. 

The VICH PRESIDENT. The Chair thinks 
the Journal does not so state as he heard it 
read. It states that the Chair interrupted the 
Senator from Wisconsin, and stated that he 
thought he was discussing the merits, and on 
that particular point the Senator appealed ; 
that is, whether he was or was not discussing 
the merits. 

Mr. EDMUNDS. Let us hear that part of 
the Journal read. 

The VICE PRESIDENT. 
reported. 

The Secretary read as follows: 


“A motion was made by Mr. Logan that the Sen- 
ate resume the consideration of the resolution 
reported from the Committee on Privileges and 
Elections, declaring Joseph C. Abbott not entitled 
to a seat in the Senate from the State of North. 
Carolina; and f À 

“ Mr. Hows, while engaged in debate, was arrested 
on the ground that he 
the subject, which was 
proceed to its considera- 


That is first in 


It will be again 


was discussing the merits of 
not in order on amotion to 
tion, - 
“From thie- decision of. the. -Chair : Mr. Hows 


appealed to the Senate.” 


Mr. HOWE. Mr. President, I resfectfally 


submit that that does not state the question 
which was presented to the Senate. ; 

The VICE PRESIDENT. The Senator can 
move-to amend the Journal, which is a ques- 
tion of privilege at this present time, and then 
it will be for the Senate to decide whether the 
Journal is correct or not: 

Mr. HOWE. I desire to have it amended, 
and to have the language which I used and 
which was held to be a discussion on the mer- 
its of the bill proposed to be considered-appear. 
The pointupon which I differed with the Chair 
was not as to whether it was in order or not to 
discuss the merits of a bill on a motion to 
proceed’ to its consideration; I expressly ad- 
mitted that that was not in order, but I insisted 
that I had said nothing about the merits of 
that bill, and I desire that the words I used 
should be inserted in the Journal, that it may 
appear what was really the question between 
the Chair and myself, 

The VICE PRESIDENT. The words were 
not taken down at the time, and do not fall, 
therefore, within the rule, which refers spe- 
cifically to words that are taken down and on 
which the Chair rules when a point of order 
is made upon them. The Senator from Wis- 
consin will remember that the Chair preferred 
yesterday that the Senator should state him- 
self the words to the Senate. The Chair was 
about to state them, but said ‘The Senator 
will state his own language better,” and he 
did so state it. The Chair made a similar 
ruling a great many times yesterday, during 
the hour that was spent in discussion before 
anything was voted upon, upon several other 
Senators. The Senator from Wisconsin alone, 
however, appealed from his ruling. He will 


i| now move the amendment he desires to the 


Journal, which by the rules must be in writing. 
If the Senator will prepare it or give it so that 
the Secretary can obtain it, the Chair will 
then submit it to the Senate. 

Mr. HOWE. Can I be indulged in some 
little time to draw up the motion ? 

The VICE PRESIDENT. Certainly. The 
Senator from Wisconsin moves to amend the 
Journal. The Chair.is just informed that the 
words are in print in the Globe this -morning. 

Mr. HOWE. I was about. to: refer to the 
Globe. ia eaga iajn f 

Mr. COLE. Mr. P 


den . 

The VICE PRESIDENT. No business can 
be transacted until the Journal is approved by 
the Senate. That isthe first business in order. 

Mr. SPENCER. 1 ask unanimous consent 
this morning to make a few remarks which will 
take about ten or fifteen minutes in reply to 
remarks made at the Cooper Institute, New 
York, a short time since by the Senator from 
Ilinois, [Mr. TRUMBULL. ] 

The VICE PRESIDENT. TheSenator from 
California asked unanimous consent that the 
deficiency bill be taken up after the morning 
business, which was objected to by the Senator 
from Wisconsin on the ground that he desired 
to correct the Journal first. That is now pend- 
ing and is therefore the first thing in order. | 
The Senator from California, the chairman of 
the Committee on Appropriations, asked unani- 
mous consent, but it was objected to until this 
question was disposed of. 

Mr. HOWE. Thave found the words, but 
I have not reduced the motion to writing. 

The VICE PRESIDENT. That will be 
| needful if the Senator will incorporate the 
words he used yesterday. The mere formal 
words of the resolution or motion can be taken 
down by the Secretary. 

Mr. HOWE. The language I used as it is 
recorded in the Globe is as follows : 

“‘Now,while it might be alittle more convenient and 
a little more agreeable to the feelings of some of us 
to have the Senator from Ohio present when that 
bill is considered, what is the consideration which 
calls upon the Senate to proceed with thebill moved 


by the Senator from Pennsylvania? It isnot aques- 
tion of convenience. There is a grost business in- 


terest of the country which to-day actually screams. 
with agony because the Legislature will not settle 
that question. ; z f 
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The VICE PRESIDENT. The Senator | call up the deficiency bill, subject tò morning 


moves to incorporate these words in the 
Journal, . 

_ Mr. HOWE.. Yessir; and in that connec- 
tion to show that those were the words which 
were held to be a discussion of the merits. of 
the bill. 

The VICE PRESIDENT. The Chair cer- 
tainly has no objection. The Senator from 
Wisconsin moves to have incorporated into 

` the Journal the: precise words that he used, 
coupled with the statement that the Chair 
ruled that he regarded those words as touching 
the merits of the proposition. 

Mr HOWE. The merits of the bill. 

Mr. POMEROY. Have enough go in to 
show that it relates to the bill. i 

The VICE PRESIDENT. The Senator has 
made the motion, and the Chair must submit 
it to the Senate as he has himself stated it. 

Mr. TRUMBULL. Tt is not usual to put 
on the Journal the statements of a Senator or 
of the Chair further than the decision, I think. 
J do not think the reasons that ‘the Presiding 
Officer gives for his decision are ever incor- 
porated in the Journal. 

The VICE PRESIDENT. It is stated in 
the Journal that this touched the merits; that 
is all, The Senator from Wisconsin desires 
his exact words to be incorporated in the Jour- 
nal in order to vindicate himself, as he differed 
with the Chair and a majority of the Senate 
upon the question whether those words did 
involve the merits of the proposition. 

Mr. TRUMBULL. I have no objection, 
certainly, but it seems to me to be introduc- 
ing a bad practice to undertake to put on the 
Journal the words usedin debate. The words 
are in the Globe correctly, 1 suppose. 

Mr. HOWE. Yes, sir. 

Mr. TRUMBULL. It seems to me that it 
would be a bad practice to commence jour- 
nalizing a thing of that kind. 

Mr. EDMUNDS. I think it would be a 
very good practice to put those words into the 
Journal, because they are the very jurisdic- 
tional words upon which the whole question 
turns. All that there was before the Senate 
and before the Chair was the precise question 
as to whether those words used by the Sen- 
ator from Wisconsin were m order or out of 
order. The Chair held they were out of order 
and the Senate sustained him. Now, then, in 


order to have the Journal of any.value.at_all. 


in the future as showing what the orders o 
the Senate have been, it is indispensable that 
the Journal should contain the precise thing 
upon which. the judgment of the Senate was 
expressed, and that was these identical words. 
They therefore ought to go in by all means. 

Mr. POMEROY. I only want enough of 
the debate to go in to show that those words 
were relative to the bill of the Senator from 
Pennsylvania, [Mr. Scorr. | 

Mr. EDMUNDS. ‘The Journal now shows 
that substantially. 

Mr POMEROY. Enough ought to go in 
to show that these words related to the char- 
acter of that bill. 

Mr HOW. If the Senator from Kansas 
is under the impression that there is not 
enough in the words already read by me, and 
will indicate any others, Í am quite willing 
they should go iu. I just want the Journal 
to show what the question was. . 

The VICE PRESIDENT. The motion of 
the Senator from Wisconsin is before the Sen- 
ate. Is the-Senate ready for the question? 
The motion is to amend the Journal by incor- 
porating the words which the Senator from 
Wisconsin has read from the Globe, on which 
the Chair ruled, and upon which an appeal was 
taken. : 

The proposed amendment to the Journal 
was agreed to. ` : 

Mr. COLE. I renew my request. 

The VICE PRESIDENT. The Senator 
from California asks unanimous consent to 
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business. Is there objection ?: 
Mr. HOWE. Yes, Mr. President. . 


The VICE PRESIDENT.. 
to be objection. Se as 

Mr. SPENCER... I ask unanimous consent 
to be allowed to submit a few remarks this 
morning, not exceeding. fifteen minutes, in 
answer to the speech of the Senator from Illi- 
nois at the Cooper Institute some ‘time since. 
. an VICE PRESIDENT. Is there objec- 
‘tion 

Mr. HAMLIN. I object. 

The VICE PRESIDENT. Petitions ar 
in order. 

PETITIONS AND MEMORIALS: 


Mr. WILSON presented thirty-five memo- 
rials of officers of the Army of the United 
States, asking the passage of a law to equalize 
promotion in the several arms of the service; 
which were referred to the Committee on Mili- 
tary Affairs. 

Mr. FRELINGHUYSEN presented three 
petitions of citizens of the United States, 
praying that the patent of A. B. Wilson for 
sewing-machines may not be extended ; which 
were referred to the Committee on Patents. 

He also presented a memorial of the Globe 
Sewing-Machine Company, remonstrating 
against. the extension of the patent originally 
granted to William H. Akins and Jacob D. 
Felthousen ; which was referred to the Com- 
mittee on Pateuts. 

He also presented the memorial of the Whit- 
ney Sewing- Machine Company, remonstrating 
against the extension of the patent originally 
granted to William H. Akins and Jacob D. 
Felthousen; which was referred to the Com- 
mittee on Patents. 

Mr. LOGAN presented a petition of citizens 
of Chicago, praying the passage of the bill for 
the relief of Jacob D. Felthousen and William 
H. Akins; which was referred to the Commit- 
tee on Patents. 

Mr. CALDWELL presented the petition of 
John L. Pendery, praying compensation for 
services rendered in prosecuting various per- 
sons and trespassers on Indian lands; which 
was referred to the Committee on Indian 


Affairs. 

Mr. SUMNER. Mr. President, I present the 
petition of a large number of former slaves, 
who were enlisted. and, gerved.in the Army of 


There appears 


"the United States, and who now pray Con- 


gress to give to them equality in bounties. I 
would say of this petition that it seems to be 
signed by these ex-slaves with their marks, 
but is authenticated by what is called the 
t attest” of a gentleman who authenticates 
all the signatures. I move that this petition 
be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 

Mr. SUMNER presented the memorial of 
Anna Q. T. Parsons, daughter and heir, and 
for the coheirs of Nehemiah Parsons, late 
of Boston, Massachusetts, deceased, praying 
indemnification for spoliations committed by 
the French prior to the year 1801; which 
was ordered to lie on the table. 

Mr. CRAGIN presented proposals of the 
Western Iron Ship and Boat Building Com- 
pany for the construction of vessels of war 
and iron skips, steamers, and boats for com- 
mercial purposes ; which were referred to the 
Committee on Naval Affairs, and ordered to 
be printed. 

Mr. FENTON presented the petition and 
papers in the case of Susan L. Brainerd, of 
Albany, New York, relative to a claim grow- 
ing out of services performed by her father, 
Elijah Brainerd, during the revolutionary war; 
which were referred to the Committee on Revo- 
lutionary Claims. 

Mr. HITCHCOCK presented a petition of 
citizens of Nebraska, praying Congress to take 
action in regard to the selection of lands by 


the Burlington and Missouri River Railroad... < 
Company in Nebraska, outside of and beyond: 
their twenty mile limit; which was referred to: 
the Committee on Publie Lands: iiio 


Mr. LEWIS presented the petition of Fred > 


erick R. Brown, of Franklin county, Virginia, : 
praying the removal-of his political-disabili-: 
ties; which was referred to the select. Com- 
mittee on the Removal of Political Disabilities: 

Mr. SCOTT presented two remonstrances 
of citizens of Philadelphia, against an. alter: 
ation of the Constitution of the United States” 
so as to allow. a person of foreign.birth to be 
made President of the United States ;. which. 
were referred to the Committee on the Judi: 
ciary. 

Mr. CLAYTON presented the petition of 
John L. Buck, praying compensation for prop- 
erty used and destroyed during the war > which 
was referred to the Committeé on Claims. 

Mr. ALCORN. Mr. President, the Legis- 
lature of Mississippi has passed an act toamend 
the charter of the University of Mississippi, 
at Oxford, for the purpose of establishing there 
a university for the education of females to be 
styled the ‘‘Reneau Female University,’’ the 
name being given in honor of Miss Sallie Bolia 
Reneau, a distinguished educator of that State.. 
I now present a memorial from that Legisla- 
ture praying Congress for an appropriation of 
public lands for the endowment of this female 
college, and I move its reference to the Com- 
mittee on Public Lands. 

The motion was agreed to. 


JOSEPH SEGAR, 


Mr. BOREMAN. I ask the Senate to take 
up and consider the bill for the relief of 
Joseph Segar, of Virginia, action upon which 
was deferred in consequence of my absence 
some two weeks since, when the Committee 
on Claims had a day for the hearing of their 
reports. 

The VICE PRESIDENT. 
unanimons consent at this time. 

Mr. COLE. I do not wish to object; but I 
moved to take up a matter of immense import- 
ance and general interest, the deficiency 
appropriation bill, which is nearly concluded, 
and I hope no Senator will ask to take up any 
bill to pay a mere private claim. oe 

“The VICE, PRESIDENT. The Chair un- 
derstands the Senator from California to ob- 


It requires 


ject. : 
1 Mr. COLE. I will not object if no other 
Senator does. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator. from 
West Virginia to tale up the bill for the relief 
of Joseph Segar? The Chair hears no objec- 
tion. 

Mr. BOREMAN. I propose to yield to 
morning business. 

The VICE PRESIDENT. The bill then 
will be reserved until the conclusion of the 
morning business. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. THURMAN, it was 


Ordered, That the petition and papers of William 
Feritt be taken from the files of the Senate and re- 
ferred to the Committee on Foreign Relations. 


On motion of Mr. SAWYER, it-was 

Ordered, That James B. Armstrong have leave 'to 
withdraw his petition and papers from the files of 
the Senate. 

REPORTS OF COMMITTEES. 

Mr. VICKERS, from the Committee on 
Commerce, to whom was refered the bill (HT. 
R. No. 1958) to authorize the city of Buffalo, 
New York, to construct. a tunnel under 
Niagara river and to#erect and maintain an 
inlet pier therefrom for the purpose of supply- 
ing the city of Buffalo with pure water, 
reported it without amendment. 

He also, from the same committee, to 
whom was referred the bill (S. No. 948) pro- 
viding for the transit of merchant vessels of 
heavy draft across the bar at the mouth of 
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issippi river, reported adversely there- 
moved “its: indefinite postponement; 


which was agreed to.” 
Mr. FRELINGHOYSEN, from the Com- 
‘on Agriculture, to-whom was referred 
(S. No. 694) to: prevent: cruelty to áni- 
ils whilein transit by railroad or other means 
' transportation within the® United States, 
reported it without amendnient. : 
-i oMr: MORRILL, of Vermont; from the Com- 
mittee on Finance, to whom was referred the 
- bill (Ss No. 987) to authorize the Secretary of 


“the Treasury to settle the account: of Henry 


Warren, late depositary, Oregon City, Oregon, 
asked to be discharged from its further con- 
> sideration, and-that it be referred to the Com- 

mittee on Claims ; which was agreed to. 

Mr. SPENCER, The Committee on Com- 
¿u merce, to whom was referred the bill (S. No. 
=: LOT) to establish the collection districts of Bis 

-/eayne and Tampa, in the State of Florida, 
< have instructed me to report it back with an 


amendment, andto ask the concurrence of the’ 


Senate in'the amendment and the passage of 
the bill with the amendment. As the bill is 
very brief, and issimply of local importance to 
> the State of Florida, I desire to have it con- 
sidered at this time. 
` The Chief Clerk read the bill. 
Mr. EDMUNDS. I should like to inquire 
: if there is any recommendation of this bill from 
the Secretary of the Treasury? 
Mr. SPENCER. The Secretary of the Treas- 
` ury recommends it. 
_. Mr. EDMUNDS. _I should like to hear the 
recommendation read. 
Mr. SPENCER. The letter is in the com- 
` mittee-room. The bill will have to go over if 
‘the Senator insists upon that. 
' The VICE PRESIDENT. 
: not accompany the bill. 
Mr. SPENCER. I withdraw it for the 


nì present, 

oo) Mr, SCOTT, from the Committee on Fi- 

| mance, to whom was referred the memorial of 
‘D: H; London, asking for the establishment 
of the national exchequer of America, asked 

: to be discharged from its further consideration ; 
‘which was agreed to. ` 

"Mire HELE ioii the Gommittee on Revo- 
lutionary Claims, to whom was referred” the 
memorial of Frederick Vincents submitted ‘a 
report, accompanied by a bill (S. No. 1020) 
for the relief of Frederick Vincent, adminis- 
trator of James Le Caze, surviving partner‘ of 
Le Caze & Mallet. 

The report was ordered to be printed, and 
the bill was read and passed to the second 
reading. 

Mr. NYE. The Committee on Territories, 
to whom was referred the bill (H. R. No. 
279) to repeal section one of an act.to amend 
an act entitled ‘An act to provide a tem- 
porary government for the Territory of Idaho, 
approved March 3, 1863,” approved March 2, 
1867, have directed me to report it back with- 
out recommendation. The committee stood 
three to three. -[ want to call it up for con- 
sideration on Thursday morning. 


©. 0. SHEPARD. 


Mr. CAMERON. Iam directed by the Com- 
mittee on Foreign Relations, to whom was 
referred the bill (S. No. 851) to empower C. 
O. Shepard, chargé d'affaires at Japan, to 
draw his salary as such officer, to report it 
back to the Senate with an amendment. It is 
a bill of but a few words to settle an account, 
and therefore I ask the Senate to be good 
enough to take it up immediately. 

By unanimous consént, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It proposes to allow C. O. Shep- 
ard, chargé d’affaires of the United States of 
America at Japan, from the 28d of December, 
1871, until relieved from that office, to draw 
his pay for his services at the rate of fifty per 
çent. allowed by law during the same period 


The papers do 


to the minister of the 
same post. AS es REA S 

The Committee on Foreign Relations re- 
ported the bill with an amendment, to add the 
following proviso: 

Provided, That during the time for which fifty per 
cent. of the salary is allowed the said C. O. Shepard 
shati not be entitled to pay as consul at Kanagawa, 

apan, 3 


The amendment was agreed to. 

Mr. EDMUNDS. I am sorry to disturb 
the Committee on Foreign. Relations, but we 
have a statute which positively forbids extra 
allowances to officers performing duties in this 
manner. I wish to inquire what is the object 
of this special legislation, and why it should 
not apply to all cases if it applies to this? 

Mr. CAMERON, Ifthe Senator will allow 
me, it does not contemplate new legislation at 
all. There is a law by which consuls when 
acting as diplomatic agents shall receive a 
certain compensation which amounts to about 
the same as this. This gentleman is filling 
the office of chargé now, while the minister is 
in the United States with the commissioners 
and ministers from Japan. It will be but for 
a short time. We made no alteration in the 
law, and give him only about five hundred 
dollars more than he would get by settling his 
accounts nowin a roundabout way. Thecom- 
mittee were unanimous on the subject, and 
we inserted that proviso to prevent the Gov- 
ernment from suffering any loss. 

Mr. EDMUNDS. Then, if I understand it, 
it is to give him $500 more for performing this 
service while the minister is at home, than the 
law would give him. 

Mr. CAMERON. Not the law, but the 
regulations of the Department would give him. 

Mr. EDMUNDS. Why is an exception 
made in this case so as to make it different 
from other similar cases ? 

Mr. CAMERON. The reason for the ex- 
ception in this case is that this gentleman has 
taken charge of avery important mission in the 
absence of the minister; that he has to leave 
his consulate and go into the interior of the 
country some three hundred or three hundred 
and fifty miles, at an additional expense, and we 
have allowed him $500 a year to cover all those 
expenses. It is undoubtedly a fair compensa- 
tion, a very’trifling one-at ‘best, and he does 

the whole duty of the minister. He gets nothing. 
as consul. ‘There ought to be no objection to 
it at all. 

Mr. EDMUNDS. Iam not going to inter- 
pose my single power of objecting. I merely 
wish to have the Globe show that I think it a 
bad precedent, and I am opposed to it myself 
on the statement that has been made. Of 
ue the Senate can pass it if they choose to 

0 80. 

The bill was reported to the Senate ag amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


‘United: States at the 


BILLS INTRODUCED. 


Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1018) granting the right of way to the Dakota 
Grand Trunk Railway Company, in the Terri- 
tory of Dakota; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CLAYTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1019) for the relief of John L. Buck, of 
Pine Bluff, Arkansas; which was read twice 
by its title, referred to the Committee on 
Claims, and ordered to be printed. 


OUTRAGES IN THE CHEROKEE NATION. 


Mr. POMEROY submitted. the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


United States copies of any papers on file since April 
A.D. 1865, relating to acts of United States marshals 
or deputy marshals in that portion of the western 
district of Arkansas now comprising the Indian 
country; also all information in the possession of the 
Department relating to the late outrages at Whit- 
more, Barren Fork, in the Cherokee nation. 

Mr. POMEROY subsequently said: I ask 
to have my resolution modified so that it shall 
request the President for:the information, if 
not incompatible with the public interest, 

The VICK PRESIDENT. If there be no 


objection that modification will be made. . 
CANAL ACROSS MINNESOTA POINT. 


Mr. CARPENTER. I ask the Senate to 
proceed to the consideration of the resolution 
that I introduced on Saturday last, asking 
information from the same Department. 

The VICE PRESIDENT. A bill has been 
taken up by unanimous consent, pending which 
the Senator from Wisconsin moves that the 
Senate proceed to the consideration of the 
resolution offered by himself calling for execu- 
tive information. a 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 


Resolved, That the Attorney General be directed, 
if consistent with the public service, to. communi- 
cate to the Senate information of proceedings which 
have been taken in the judicial courts to restrain 
the digging of a canal across Minnesota Point, near 
Duluth, in the State of Minnesota, and a copy of 
the record of such proceeding, and all correspond- 
ence in the Department of Justice concerning the 
same. 


Mr. CARPENTER. I desire to modify the 
resolution by striking out the words ‘‘ Attorney 
General ” and inserting ‘‘ Department of Jus- 
tice ;’’ and also by striking out the words “if 
consistent with the public service,” as I be- 
lieve those words are only inserted in resolu- 
tions addressed to the President. 

The VICE PRESIDENT. The resolution 
will be so modified. 

The resolution, as modified, was adopted. 


JOSEPH SEGAR. 


The VICE PRESIDENT. The bill (S. No. 
889) for the relief of Joseph Segar, of Vir- 
ginia, is now before the Senate as in Commit- 
tee of the Whole, the morning business having 
been concluded. 7 : 

Mr. BOREMAN.. “Mr. President—— 

Mr. FERRY, of Connecticut... Will the 
Senator: from. West’ Virginia yield’ to me to 
makea statement? 

Mr. BOREMAN. Yes, sir. 

Mr. FERRY, of Connecticut. When this 
matter was before the Senate the other day, I 
stated the impressions which I had formed 
with regard to the value of this property of 
Mr. Segar. Since that time information has 
been communicated to me which satisfies me 
that I was wrong—that I placed my estimate of 
its value altogether too low. Although I do 
not know that its value is as great as has been 
insisted on by Mr. Segar himself, I am satis- 
fied that I was wrong and estimated it too low. 

Mr. MORRILL, of Vermont. 1 ought also 
to state that I was misinformed in relation to 
Mr. Segar’s having had any bill. before Con- 
gress for compensation, or having received any 
compensation for other property. 

The bill was reported to the Senate without 
amendment. 

Mr. CAMERON. I should. like to inquire 
of the Senator from West Virginia how much 
has been paid Mr. Segar.. My impression is 
against this claim very strongly. I think we 
have paid bim a large sum Of money already. 

Mr. BOREMAN. [I find from a little dis- 
cussion which took place here the other day 
in my absence that many Senators were labor- 
ing under a misapprehension in regard to 
what Mr. Segar had heretofore received from 
the Government. 

On the 24th day of May, 1861, a portion of 
the Army of the United States, under the 
command of General Butler, took possession 
of Mr. Segar’s farm, on which he resided, 


Resolved, That the Department of Justice be, and 
hereby is, directed te furnish to the Senate of the 


being about four hundred and fifty acres. of 


1872. 


THE CONGRESSIONAL G 


LOBE. 


land, three hundred and twenty of which were 
improved and under cultivation, and contin- 
ued in the occupation of the whole farm from 
that time until January, 1867, nearly. six 
years, with the exception that for a time the 
troops were in the occupation of his house 
also. The whole of his farm was occupied; 
ditches were cut; railroads were laid across it 
in different directions; houses were erected, 
shanties, and so on. It was very much cut up 
and destroyed and injured, so that it would 
require an immense amount of money to re- 
store it to its original condition. But for the 
damage done nothing is allowed by the com- 
mittee. The committee heretofore agreed to 
allow him $25,000 and upward; but the com- 
mittee of which I have the honor to bea mem- 
ber, the Committee on Claims at this session, 
have reduced him to $15,000. In the fall of 
1865 there was a military board appointed for 
the purpose of ascertaining the real value of 
the farm and the amount due for its occupa- 
tion. They,allowed him a certain sum per 
month. The report of this committee is con- 
siderably legs than that of the military board. 
We have reduced it between three and four 
thousand dollars. 

I remarked awhile ago. that the military 
continued in possession of his whole farm to 
January, 1867; but it is due to the correct 
statement of the case to say that from the 
President’s proclamation of the 2d of April, 
1866, until January, 1867, Mr. Segar received 
pay for the rent of his farm, less than one 
year. The quartermaster’s department be 
fore that time held that they had no right to 
pay him because it was in insurrectionary ter- 
ritory. 

The Committee on Claims have thoroughly 
considered this matter, and they are satisfied 
of the merit of theclaim. I believe now the 
committee would allow Mr. Segar the whole 
amount, which would be between eighteen and 
nineteen thousand dollars, if they hada recon- 
sideration of the matter. They reduced the 
allowance of the board to $15,000. 

I will state also in justice to Mr. Segar that 
I have known him for many years. I was 
well acquainted wit» him for several years 
before the war; for some six or eight years 
before the war he and myself were members 
together in the Virginia Legislature, and we 
were.there at the beginning of the rebellion 
together. 
he was positively and demonstratively a loyal 


man. 

Mr. CAMERON. If the Senator is speak- 
ing to me, I trust he will not give himself any 
more trouble on that subject. He has con- 
vinced me. 

Mr. BOREMAN. I am glad of it. ‘ 

Mr. COLE. I should like to inquire how 
much Mr. Segar has received on account of 
this matter from the quartermaster’s depart- 
mentor from any source.under the Govern- 
ment. 

Mr. BOREMAN. He has notreceived one 
cent for the time we have allowed him. 

Mr. COLE. That is not the question. On 
this account, Isay; not on account of this par- 
ticular bill. 

Mr. DAVIS, of West Virginia. Between 
two and three thousand dollars in all, I will 
answer the Senator. 

Mr. BOREMAN. I will state precisely—I 
stated a few moments. since—that from the 2d 
day of April, 1866, the date of the proclama. 
tion of President Johnson declaring the war 
ended, to the Ist of January, 1867, some 
seven or eight months, Mr. Segar received 
pay. For no other time has he received one 
cent, and for nothing else has he received & 
cent, 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


DEFICIENCY APPROPRIATION BILL.. 


Mr. COLE. Imove that the Senate proceed 
to the consideration of the deficiency bill, 


He was not only a, loyal..man,.but.. 


Mr. THURMAN. That will not displace 
the order of the day, I suppose. 

The VICE PRESIDENT. It will not at 
one o'clock. The Senator from California 
has-sought the floor several times.to-day. to 
advance this bill. Be 
_ Mr. THURMAN. I have no objection to 
its proceeding until one o'clock. 

Mr. HOWE. I want to ask the Senator if 
he will not give us five minutes for. the trans- 
action of other business. 

Mr. COLE. I thought we were through with 
the morning business. If there is any more 
important business than the appropriation bill 
now pending, I will give way to it readily, 
without hesitation. 

Mr. HOWE. If the Senator says he will 
not give way, [ will 

Mr. COLE. I do not know what business 
it is that is so pressing, unless it be the Segar 
claim or something of that sort. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California. 

The motion was agreed to. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1654) making appropriations to supply 
deficiencies in the appropriations for the ser- 
vice of the Government for the fiscal year end- 
ing June 30, 1872, and for former years, and 
for other purposes, the pending question being 
on the amendment of Mr. MORRILL, of Ver- 
mont, to insert as an additional section the 
following: 

Sec. —. That thejurisdiction of the Court of Claims 
shall not extend to or include any claim for any 
abandoned or captured property received or col- 
locted either by the civil or military authorities of 
the United States, under the act approved March 12, 
1863, entitled ‘An act to provide for the collection 
of abandoned property, and for the prevention of 
frauds in insurrectionary districts within the United 
States,” nor under any act amendatory thereof or in 
relation thereto; but the said court shall have juris- 
diction only in cases duly commenced in said court 
within two years after the suppression of the rebel- 
lion, when it shall be established as a fact, by proof 
satisfactory to said court, that the owner of such 
property has never, in fact, given any aid or comfort 
to said rebellion ; and no judgment of said court, in 
any case, under said acts shall be paid, unless such 
finding shall be stated as a proven fact in the judg- 
raent of said court. 


The VICE PRESIDENT. TheSenator from 
Delaware is entitled to the floor. 

Mr. BAYARD. Mr. President, the remarks 
I submitted yesterday upon this proposed 


_amendment.to..the«deficiency Dill ‘were made 


on the spur of the moment without that prep- 
aration and deliberation that it seems to me 
the question so highly deserves. My chief 
impulse in objecting to the passage of legis- 
lation in this direction was that it seemed to 
me to affect the action of a codrdinate branch 
of our Government, the judicial branch, the 
feeblest of the three great departments of the 
Government, the most defenseless of the three, 
and yet of the three as essential as either or 
both of the other coUrdinate branches for the 
safety of the country. 

Surely, sir, there should be finality in ques- 
tions of construction of our laws. Where can 
we look for that authoritative voice which shall 
regulate the control and construction of our 
laws if not to the judicial branch? My objec- 
tion to this measure is chiefly that it is an inva- 
sion of the judicial prerogative upon this subject 
of that department of the Government compe- 
tent to speak, and whose voice when uttered ina 
regular and orderly way should receive atten- 
tion, receive respect, and be treated with obedi- 
ence by all of the coördinate branches as well 
as by the citizens of the country. This depart- 
ment has spoken, and in unmistakable tones, 
If I understand the purpose and meaning of 
the decision of the Supreme Court of the Uni- 
ted States which I referred to and quoted from 
yesterday, it is that the presidential preroga- 
tive of pardon shall not directly or indirectly 
be invaded by the legislative branch of the 
Government. 
~ I admit, sir, that Congress may say what class 
of men are competent to sue in the courts of 


& 


their power indirectly to accomplish the same 
result. ne 

A pardoned man stands before the courts 
of this country and he stands before the Legis- 
lature of this country, holding the executive 
pardon in his band, as though he never was 
guilty, and no consequence of his guilt, direct 
or indirect, can be imposed upon him.as a 
disqualification in any case.. I cannot admit, 
I do not believe the Supreme Court of the 
United States will ever decide that Congress 
shall exclude men from the Court of Claims 
because they are the holders of executive 
pardons or because they have committed acts 
which by the executive pardon are entirely 
condoned. The forgiveness is complete, and 
in the eye of the law, in the eye of the Consti- 
tution, the man who has been pardoned of the 
offense is the same in all respects as if he had 
never committed it. 

I think it of great importance to the. people 
of this country that obedience to the laws,: 
obedience to those tribunals whose voices 
announce to us the true construction of the 
law, should be ready and hearty. It is to my 
mind an ill example for Congress, as a coör- 
dinate branch, to set to the people of this 
country either that they can by reiterated 
legislation embarrass the suitor, or that they 
can frame their legislation in. some way, by- 
quibbles or piecemeal, to affect the true spiri 
and intent of judicial decisions. ; 

What is the meaning of the maxim that it 
is for the interest of the commonwealth that 
litigation should cease? Why is it that the 
great maxim of standing by decisions has been 
accepted in all countries as the wisest role? 
[t is that there should be something settled and 
admitted, and when once decided, it should 
be submitted to. Yet here we have, not for 
the first time, I am sorry to say, legislation, 
or proposed legislation, following upon the 
heels of deliberate judicial decisions, for the 
purpose of destroying the effects of those 
decisions. ‘There never can be prosperity 
until there is stability, and there never will be 
stability until the decisions of the courts, 
deliberately made, shall be obeyed; and 
whether that disobedience is prompted by the 
efforts of Congress to emancipate themselves 
from the constitutional control given to this 
coUrdinate branch of the Government, or 
whether it comes from any still more revolu- 
tionary act of appeal to “‘the higher law,” or 
the like, I shall still always feel myself. im- 
pelled to insist upon obedience to the judicial 
decisions of the country. 

Surely, Mr. President, if the original Drake 
amendment to an appropriation bill had passed 
through the usual and orderly process of com- 
mitment, examination, and report, it may well 
be doubted whether it ever would have been 
the law of the country; and upon a question 
of this kind, embracing so much of interest, 
embracing so much of importance even merely 
as to atmounts—and that I treat as the mostin- 
significant portion of this whole discussion 
embracing so much of importance as a rale 
affecting the relations of the great departments 
of this Government to each other, would it 
not be wiser and more decorous if this amend- 
ment were submitted to the criticisms of the 
Committee on the Judiciary of thisbody? If 
they shall conceive that under the present 
frame of our laws touching the Court of Claims 
the Treasury is not sufficiently protected, 
amendments may be offered in order to pro» 
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that- effeċt: - But here is an amendment. 
ch has received the sanction of no com-. 
e which, on the contrary, as [have shown 
enate, by: its necessary effect is to over- 
‘evade the decision of the Supreme. 
, of the United. States ; and will this body 
ntent that this shall become the law.of 
i nd: without. due care and orderly pro- 
ceeding to ascertain whether there is'a conflict 
sbween the proposed measure and the con- 
ructioh given to former: laws upon principle 
by the Supreme Court? =: a 
Now, Mr. President, this proposed law 
affects the claim of the owners of captured 
«and abandoned: property. It is private prop- 
erly, property which the Supreme Court of the 
‘ United States, in the opinion which I read from 
p ieh yesterday, in the case of the United States vs. 
oie Klen, declared to be protected by the laws of 
civilized warfare.. “ The Government,” said 
“the court, “recognized to the fullest extent 
the humane maxims of the modern Jaw of na- 
tions, which exempt. private property of non- 
‘combatant enemies from capture. as booty of 
- war, ` Even the law of confiscation was spar- 
ingly applied. . The cases were few indeed 
lm which the property of any not engaged in 
actual hostilities was subjected to seizure and 
sale. 
The Senate are aware, and the country well 
Knows; under what. a system of greed, of un- 
-checked rapacity, this private property of 
citizens through the southern country was 
taken possession of by those who professed to 
represent the Government. In the city of 
Savannah I believe there were from thirty to 
_ forty thousand bales of cotton found and seized, 
`: ‘much the larger portion of which was private 
Property, much of it of non-resident aliens. 
_° In other portions of the country, in the private 
“| -gin-houses. of the .planters, was this cotton 
, : ‘seized. It was seized ruthlessly. There was 
- ino law to protect the owner; there was then 
¿> Tino court for him to appeal to; no writ of 
_.-replevin, to restore, his property to him. 
io (SENATOR PROM NORTH CAROLINA, 


“The! VICE PRESIDENT. The Senator 
from: Delaware: will please suspend. ‘The 
morning hour has expired and the North 

-Carolina case “is before*-the-.Senate, upon 
which the Senator from: Wisconsin [ME I 
PENTER] is entitled to the floor. 

Mr. COLE. Task that the North Carolina 
cage be laid aside informally in order that the 
Senator from Delaware may conclude. 

Mr. LOGAN. I object. 

The VICE PRESIDENT. The Senator 
from Tllinois' objects. 

:- Mr. LOGAN. I have no objection to the 
speech being finished, if that is all that is 


< asked. 

‘Mr. THURMAN. The Senator from Del- 
aware does not want to proceed. 

Mr. COLE. That is a peculiar dilemma in 
which we are placed in this case. I ask the 
Senator from Wisconsin: who, I think, does 
not wish to proceed to-day with the North 
Carolina case, to allow me to make a motion 
to postpone the North Carolina case for the 
purpose of continuing the consideration of 
the deficiency bill. 

Mr. LOGAN. No; we can get a vote. 

The VICE PRESIDENT. Does the Sen- 
ator from Wisconsin yield the floor to the 
Senator from California? : 

Mr. CARPENTER. I yield for the pur- 
pose of the Senator’s taking the sense of the 
Senate on that question. i 

Mr.. COLE. I move to lay the North Car- 
olina case on the table, and I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

a The VICE PRESIDENT. The Chair will 
state to the Senate the exact position of the 
basiness before them at present. The North 
Carolina case. coming up at one o'clock, the 
Senator from Delaware being then upon the 
floor, speaking on the deficiency bill, the Sen- 


‘ane | 


ator from Wisconsin was recognized as enti- 
tled to the floor on the North Carolina case. 
He yields to the Senator from California, who 
moves to. lay it on the table for the purpose of 


proceeding to the consideration. of the defi-- 


‘ciency appropriation bill if the North Caro- 
lina case should belaid upon the table... Upon 
the motion to lay on the table the yeas and 
nays have been ordered, and the Secretary will 
call the roll. T 

Mr. HILL. My colleague [Mr. Norwoop] 
requested me to state that in his absence he is 
paired with the Senator from Arkansas [Mr. 
Rice] on this case. ; ; 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 35; as follows: 

YEAS—Messrs. Ames, Anthony, Chandler, Cole, 
Corbett, Edmunds, Gilbert, Hamlin, Harlan, Howe, 
Morrill of Maine, Morton, Osborn, Patterson, Pom- 
eroy, Pool, Pratt, Sawyer, Spencer, and Windom—20, 

WAY S—Mesers. Alcorn, Bayard, Blair, Boreman, 
Caldwell, Carpenter, Casserly, Cooper, Davis of West 
Virginia, Fenton, Ferry. of Connecticut, Ferry of 
Michigan, Frelinghuysen, Goldthwaite, Hamilton 
of Maryland, Hamilton of Texas, Hill, Hitcheock, 
Johnston, Kelly, Lewis, Logan, Morrill of Vermont, 
Robertson, Schurz, Sprague, Stevenson, Stockton, 
Sumner, Thurman, Tipton, Trumbull, Vickers, Wil- 
son, and Wright—35. f 

ABSEN T—Messrs. Brownlow, Buckingham, Cam- 
eron, Clayton, Conkling, Cragin, Davis of Kentucky, 
Flanagan, Kellogg, Norwood, Nye, Ramsey, Rice, 
Saulsbury, Scott, Sherman, Stewart, and West—18. 


So the motion was not agreed to. 


The VICE PRESIDENT. The Chair omit- 
ted to state, as has been his custom, that among 
the special assignments was one to-day by the 
Senator from Connecticut, [Mr. Bucxryanam, ] 
the bill to provide for the claims of the Pot- 
tawatomie Indians residing in Michigan and 
Indiana. He is not in his seat now, and the 
Chair supposes he does not wish to antagonize 
it with this case to-day. 

The Senate resumed the consideration of 
the following eRe UN ae by the Com- 
mittee on Privileges and Mlections: 

Resolved, That Joseph C. Abbott, not having re- 
ceived a majority of the votes cast by the North 
Carolina Legislature, on the second Tuesday in No- 
vember, 1870, for the office of Senator of the United 
States, is not entitled to a seat in said United States 
Senate as such Senator. 

The question being on the amendment of 
Mr. CARPENTER, which was to substitute the 
resolution reported. by the minority of the 
committee, as follows: 

That Joseph C. Abbott has been duly elected Sen- 
ator from the State of North Carolina forthe term 
of six years, commencing on the dth day of March, 
1871, and that he is entitled to a seat in the Senate 
assuch Senator. 


Mr. CARPENTER addressed the Senate. 
[His remarks will be found in the Appendix. ] 

Mr. THURMAN. Mr. President, the Sena- 
tor from Wisconsin, after his usual eloquence, 
repeated his view of the English cases—a view 
that has not been controverted or questioned 
by anybody on this floor. Whether it is appli- 
cable to this case is another question entirely. 
He admits that it is not applicable tothe case 
of a popular election by ballot, although he 
cannot find one word in the English cases 
which makes any distinction between an elec- 
tion by ballot and one viva voce, and one of 
the very cases he cited in this country, the 
Philadelphia case, was an election by ballot. 

But what I rose to say is this: I'am per- 
fectly willing to leave to the Senate upon what 
Isaid last Monday week and the reply made 
by the Senator from Wisconsin, whether I am 
or he is right in regard to our view of this 
question, depending upon the Constitution of 
the United States, the interpretation of that 
Constitution again and again by both branches 
of Congress, the interpretation of it by the 
courts and the weight of judicial decision in 
this country, and the effect of our own law 
regulating the election of Senators in Con- 
gress. 1am perfectly willing to leave it tothe 
Senate upon that, if the Senate is now ready 
to vote. I therefore say, now, that if the Sen- 
ate is ready to vote I shall forego the privilege 


which belongs to me, ag representing the com- 
mittee, to speak at all. _ 


Several Senators. Let us vote. 

“Question!” t Question |” ] 

The PRESIDING OFFICER, (Mr. Borr- 
MAN in- the chair:) „The first question’ is on 
the amendment proposed by.the Senator from 
Wisconsin, substituting the resolution reported 
by the minority of the Committee on Privi- 
leges and Elections, upon which the- yeas and 
nays have been. ordered. .The amendment 
will be read if it is desired. 

Mr. ALCORN. ‘Let it be read. 

The Cmr Cerk. The pending amend- 
ment is to strike out all after the word. '‘ that” 
and insert: 

Joseph C. Abbott has been duly elected Senator 
from the State. of North Carolina for the term of | 
six years, commencing on the 4th day of March, 
1871, and that he is entitled to a seat,in the Senate 
as such Senator. i 

Mr. HAMILTON, of Texas. On this ques- 
tion I am paired with my colleague, [Mr. 
Franacan.] If he were presenthe would vote 
in the affirmative, and I in the uegative. 

Mr. RICE. On this question |, am paired 
with the Senator from Georgia, [Mr. Nog- 
woon.] -If he were present he would vote 
t nay,” and I should vote ‘‘ yea.” 

Mr. CARPENTER. Iam paired with the 
Senator from Delaware, [Mr. Sav.spury.] 
If he were here he would vote “no,” and I 
should vote “ay.” 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 42; as follows: 


YEHAS—Messrs. Ames, Chandler, Cragin, Gilbert, 
Howe, Nye, Osborn, Patterson, Pool, and Sawyer—l0. 

NAYS~Messrs. Alcorn, Bayard, Blair, Bucking- 
ham, Caldwell, Cameron, Casserly, Clayton, Cooper, 
Davis of West Virginia, Edmunds, Fenton, Ferry 
of Connecticut, Ferry of Michigan, Frelinghuysen, 
Goldthwaite, Hamilton of Maryland, Ham in, Hill, 
Hitcheock, Johnston, Kelly, Logan, Morrill of 
Maine, Morrill of Vermont, Morton, Pratt, Ramsey, 
Robertson, Schurz, Scott, Sprague, Stevenson, Stock- 
ton, Sumner, Thurman, Tipton, Trumbull, Vickers, 
West, Windom, and Wright—42. 

ABSENT—Messrs. Anthony, Boreman, Brownlow, 
Carpenter, Cole, Conkling, Corbett, Davis of Ken- 


l 


tucky, Flanagan, Hamilton of Texas, Harlan, Kol- 
logg, Lewis, Norwood, Pomeroy, Rice, Saulsbury, 
Sherman, Spencer, Stewart, and Wilson—21. 


So the amendment was rejected. 


The VICE PRESIDENT. The question 
recurs on the resolution reported by the major- 
ity of the committee: : 


Resolved, That Joseph C. Abbott, not having re- 
ceived a majority ofthe yotes cast.by.the North Car- 
olina Legislature on the'second Tuesday in Novem- 
ber, 1870, for the office of Senator of the United 
States, is not entitled to a seat in said United States 
Senate as such Senator. 


The resolution was agreed to, 
MESSAGE FROM TIE NOUSE. 


A. message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagree- 
ing. votes of the two Houses on the bill (H. R. 
No. 1866) for the relief of Mrs. Frances A. 
McKinney. 

DEFICIENCY APPROPRIATION BILL. 


Mr. COLE. I move that the Senate pro- 
ceed to the consideration of the deficiency 
appropriation bill, 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider the bill (H. R. No. 1654) making 
appropriations to supply deficiencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1872, 
and for former years, and for other purposes; 
the pending question being on the amendment 
proposed by Mr. MORRILL, of Vermont. 

Mr. CHANDLER. I ask unanimous con- 

sent to offer some amendments to this bill at 
this time, as I have to be absent for awhile. 
» The VICE PRESIDENT. They can only 
be entertained by unanimous consent, subject 
to demand for the regular proposition before 
the Senate, being the amendment of the Sen- 
ator from Vermont. : 

Mr. CHANDLER. These amendments will 
need no debate. I offer them from the Com- 
| mittee on Commerce, 


1872. 
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The Chief Clerk read the first amendment 
as follows : 

For the payment of Charles Weile, acting as - 
sul at Tumbez, Peru, from July 1, 1867, until Sep- 


tember 18. 1868, a period of one year, two months, 
and seventeen days, at the rate of $500 per annum, 


$616 94: 

Mr. COLE. 
distinctly. 

The VICE PRESIDENT: The Senatorfrom 
California makes the point of order that this is 
a private claim. 

_ Mr. CHANDLER. No, sir; it is offered 
in pursuance of a recommendation from the 
Department. 

The VICE PRESIDENT. Bat if it is a 

private claim, even though recommended by 
a Department or by a committee of the Sen- 
ate, it cannot be received unless it carries out 
the provisions of an existing law. The Sena- 
tor is familiar with thelaw, and perhaps it may 
carry it out. If not, it cannot be received 
when the point of order is made. The thir- 
tieth rule, dfter stating that no amendment 
proposing additional appropriations shall be 
received unless to carry out the provisions of 
a law or moved by direction of a committee, or 
in pursuance of an estimate from the head of 
a Department, adds: 
_ “And no amendmentshall be received whose object 
js to provide for a private claim, unless it be tocarry 
out the provisions of an existing law or a treaty 
stipulation.” 

The amendment is therefore not in order. 

Mr. CHANDLER. Well, I offer this amend- 
ment from the Committee on Commerce: 


To reimburse the city of Detroit, Michigan, the 
amount expended in laying a wood pavement in front 
of the marine hospital property in said city, $1,800. 

Me. COLE. It is not stated when that in- 
debtedness acerued. 

Mr. CHANDLER. It is recommended by 
the supervising architect, and it was omitted 
on the regular bill. 

Mr. COLE. Has there been a recommend- 
ation of the head of a Department? 

Mr. CHANDLER. Yes, sir, and by the 
Committee on Commerce. It should have 
gone in a year ago. 

Mr. COLE. 1 shall make no further objec- 
tion. 

The amendment was agreed to. 

The VICE PRESIDENT. The question re- 
eure-on~the amendment ‘ofthe Senator from 
Vermont, [Mr. MORRILL, ] upon which the-Sen~ 
ator from Delaware is entitled to the floor. 

The amendment was read, as follows: 

Suc. —. That the jurisdiction of the Court of 
Claims shall not extend to or include any claim for 
any abandoned or captured. property received or 
collected either by the civil or military authorities 
of the United States, under the act approved March 
12,1868, entitled ‘* An act to provide for the collection 
of abandoned property, and for the prevention of 
frauds in isurrectionary districts within the United 
States,’ nor under any act amendatory thereof or 
in relation thereto; but the said court shall have 
jurisdiction only in cases duly commenced in said 
court within two years after the suppression of the 
rebellion, when it shall be established as a fact, by 


proof satisfactory to said court, that the owner of 
such property kas never, in fact, given any aid or 
comfort to said rebellion; and no judgment of said 
court, in any case, under said acts shall be paid, 
unless such finding shall be stated as a proven fact 
in tho judgment of said court. ‘ 

Mr. BAYARD. Mr. President, when the 
morning. hour expired I was referring to the 
character of property to which this amend- 
ment related. It was property that came under 
a description which is not treated of by any 
law except a peculiar statute of the United 
States, made: in reference to the anomalous 
condition of things which was created by a 
civil war: Ft was not the property of hostile 
combinations; it was not the. subject of lawful 
capture and: prizes. It might have been the 
subject of confiscation, but it was not confis- 
cated nor was it intended to be confiseated. ` It 
was peculiarly termed ‘ captured orabandoned 
property,” and consisted’ ‘of the property of 
individual citizens, private individuals, not the 
subject of lawful prize of war, nor was it 


I think that isa private claim 


intended to be confiscated. - The absence of 
an intention to confiscate is conclusively shown 


by the treatment of this property since the war, 


and the fact that no proceedings whatever for 
confiscation, have been inaugurated since the 
close of the war. The Supreme Court, in speak- 
ing upon this subject, declare— oF 

- That although the act directed Treasury agents 
to take into their possession and make sale of all 
property abandoned by its owners. or captured by 
the national forces, and pay the proceeds into the 
public Treasury, yet that it was clearly not the in- 
tention of Congress that the title to those proceeds 
should be divested absolutely out of the original 
owners of the property.” 

And they say further that that seems clear 
from a comparison of different parts of the 
act. 

The whole amount of this property paid into 
the Treasury was some twenty-six millions of 
dollars in round numbers. Up to this time 
petitions for a little more than one half that 
have been filed to have it repaid to the owners. 
Although seven years have elapsed since the 
close of the war but two millions of this prop- 
erty have been restored to the owners, and 
that after due adjudication in the Court of 
Claims with appeal to the Supreme Court. It 
is now proposed to shorten still further the 
right of these private citizens or those who are 
the assignees of their claims to recover any 
portion of this property where it is proved 
that the owner at any time was engaged in 
armed resistance to the authority of the 
United States Government. 

Surely, Mr. President, it should not be for- 
gotten that this amount of property paid into 
the Treasury forms but a small portion of the 
real value of the property captured and sold. 
It is a notorious fact that huge fortunes were 
made by the Treasury agents and those asso- 
ciated with them in the capture of this private 
property throughout the South and these sales. 
No one who has heard from intelligent wit- 
nesses, officers of our own Army, of the vast 
amount of property captured and of tbe value 
and character of that property, and then has 
seen the mere fraction of that value put into 
the Treasury as the full proceeds, can fail to 
be aware that the owners have already lost 
much more than half of what belonged to them. 

If it be the intention of a Government to 
punish, let that punishment proceed with all 
the dignity and majesty of law. , If this Gov- 


ernment means-toputiish, its punishment must 
} be limited by the terms of the Federal Consti- 


tution. Seizure, confiscation, judicial judg- 


| ment, must all pass in due form of law before 


any man, however humble, in the United States, 
or however guilty of a supposed crime, can be 
deprived of his property. It must be in pur- 
suance of regular, orderly, legal adjudication. 
Yet the result would be by taking property 
against the rules of civilized war, (which 
exempt private property from seizure, ) by hav- 
ing it seized and sold under the anomalous 
deseription of captured and abandoned prop- 
erty—a phrase, as I have said, unknown to the 
law and created only by this peculiar statute— 
to subject the citizen to having his property 
taken up and used without just compensation 
and without due process of law. Everything 
that stands in the way of the plain, simple de- 
mand for a repayment of the proceeds of the 
property of the citizen from the public Treas- 
ury, where those proceeds have been placed by 
act of Congress and without warrant of the 
Constitution, will simply be an act of injustice 
redounding to the discredit of the nation. 
And surely, Mr. President, the people 
against whom this amendment is leveled, 
whom it is intended to exclude from the benefit 
of the Court of Claims and the right of Suit, 
have suffered enough already. The amount 
in the Treasury leaves less than one half, and 
much less than one half of the real value of 
their property. The judgmeut of no court 
confiscating their property appears against 
them, The record of no conviction’ can be 


produced against them. ` Moreover, over: 
above the absence of. restrictions and pet 


ties, you have the pardon of the: Exécutive,: 


exempting them from all results of thei 
or their offense in resisting the operations. 
the United States Government. 0 oad 

When, sir, ig the time to. come when’ th 


-phrase ‘‘rebel;”? as applied to. our fellow- T 


citizens, is to cease?) Why speak of men at 
the present day as rebels? Where are they? 
Who are they? Against what-do they rebel? . 
A man who bas heen pardoned for the offense 
of bearing arms against the Government of 
the United States might have been, and accord- 
ing to the definition of a great many was, at 
one time a rebel; but, if pardoned, be is. so 
no longer. The name is not applicable to 
him. A man who has committed murder, if, 
pardoned, can no longer be stigmatized as. a 
murderer; and this habit of speech, these war- 
time phrases are surely no longer fit to be 
heard in this country, and of all places in this 
country in the council chambers of her Legis- 
lature, and acts of Congress which ‘tend. to 
keep alive the memories of past resentments, 
or of resentments that should be burted in the 
past, are éertainly impolitic, and when couched 
in their present phrase and presented in theit 
present form are manifestly unjust. There’ is 
no more reason why a man who has received 
the Executive pardon for offenses growing out 
of his share in the late civil war should not 
stand before the judicial tribunals of the coun- 
try precisely equal to any other citizen who has 
been free from offense and never engaged in 
such hostilities. 

Iam perfectly clear that any act of Con: 
gress which tends to discriminate against men 
and to deprive them of any portion of the 
absolution which the Executive pardon carries 
with it is in violation of the prerogative of 
the Executive clearly bestowed in the Consti- 
tution of the United States. 

If the act authorizing suits in the Court of 
Claims needs revision, if it be thought that 
new protections to the Treasury of the United 
States growing out of these peculiar emergen- 
cies are needed, let a committee carefully 
compare the provisions of that law with the 
amendment now proposed and report in due 
order such measures as they consider neces: 
sary for the safety of the Treasury and the ex- 
clusion of improper claimants. Buta measure 
introduced in this way, without the sanction of 
a committee, without the examination which 
the Senate always relies upon a committee 
giving to a measure, is acting suddenly upon 
a very important class of cases and upon the 
acts of a large number of our fellow-citizens 
which certainly should be acted upon with 
circumspection and with care. 

I have been led to make these remarks in 
opposition to this amendment chiefly from two 
considerations: first, [ desire to see now and 
forever in the future all distinctions between 
citizens. of different sections of this country 
done away with; that in thé eye of the law 
they should be equal; that where punishment 
awaits an individnal it should be by the regu: 
lar course of law, by due process, and not by 
discriminating provisions which tend to remind 
them of past days and to establish inequalities 
of right, 

Mr. EDMUNDS. May I ask the Senator 
from Delaware a question? 1 wish to inquire 
of him, if it is not disagreeable to him to be 
interrupted, whether in his opinion it was 
the intention of Congress in the act of 1863 
to provide under any futare contingency for 
the restoration to those who were engaged in 
hostilities against the United States of property 
which had been eaptnred from them or aban- 
doned by them in the course of military oper- 
ations ? ‘ 

Mr. BAYARD. It. certainly was. The 
Supreme Court of the United States have - 
declared that it was not the intention of Con- 
gress that the title to these proceeds should 
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divested absolutely out of the original | 
“owners of the: property.” ` That, they say, 
Seems clear: < ! E 
Mr: EDMUNDS.: . I-did-not ask my. honor- 
able friend what the Supreme Court had said. 
my little knowledge of the law led me to 
that. J-askéd him whether he believed 
in’ providing in ‘the act. of 1863. that no 
shouldbe éntitled to apply to the Court 
aims unless he had been in fact a loyal 
~~ man-not in law a loyal. man, but in fact a 
‘Joyal man—and that in fact he had never given 
any aid or comfort to the enemy, it was the 
intention of Congress to provide in any future 
“contingency that that class of men who had 
been hostile to the United States should go 
“Into the Court of Claims and take the money 
which had been realized from their captured 
property? 


I should be very sorry to 
think that Congress would pass an act which 
contemplated an invasion of a clear preroga- 
tive.of.a codrdinate branch of the Govern- 
ment; and I mean by that this: the Congress 
of the United States is supposed to act—tf will 
not say how violent the presumption may be 

-gome times—in subordination to the provisions 

of the Constitution, and I say thatthey cannot 
exclude a man from the prospective benefits 

_-of a pardon ; if they do shorten his rights under 
that pardon, then they have protanto destroyed 
the power of pardon. 1 say that Congress have 
no such power; they can neither add to nor 
can the leitast one jot or tittle from the power 
of the President of the United States to pardon 
all offenses against the United States except in 
cases of impeachment. For that reason it is 

> my idea that the law of 1868 was made with- 
‘out reference to the effect of excluding men 

_ who had been engaged in armed hostility to 
the Government, because any disability of that 
character which prevented them from suing 

‘would be removed by the grant of pardon. 
© Mr. EDMUNDS. — So that I understand my 
honorable friend to mean that Congress in 
saying ïn -1863,.in conferring a special juris- 


~~ dietion on the Court. of Claims, that those 


‘sonly should be entitled to apply who had never 
in any way aided the rebellion, meant to say 
„And did in. contemplation of law intelligently 


say that they intended to declaré”that every. 


person who had engaged in the rebellion and 
who could afterward get a pardon from the 
President should be entitled to apply to the 
Courtof. Claims. That is the proposition of 
my friend, as I understand it. 

Mr. BAYARD. I should state it some- 
what differently probably. f 
-Mre EDMUNDS. But in substance the 
same thing. : 

Mr. BAYARD. Yes, in substance, that is 
my view, that the Congress of the United 


States cannot change the status of the citizens 
of the United States. ; 

Mr. EDMUNDS. Cannot the Congress of 
the United States regulate what class of citi- 
zens may apply 4o the Court of Claims? 

Mr. BAYARD. I agree that they may regu- 
Jate the class, but they cannot under the form 
of regulating the class who may sue in the 
Court of Claims infringe upon or detract from 
the power of Executive pardon. 

Mr. EDMUNDS. That may be granted, 
but I wish to ask the honorable Senator if he 
means to say that if Congress shall declare in 
terms that no man who had in fact engaged 
in the rebellion should apply to the Court of 
Claims for any claim against the Government, 
but should apply to Congress, such an act 
would be unconstitutional? 

Mr. BAYARD. Task the Senator to state 
his proposition again. 

Mr. EDMONDS. I ask my friend if he 
means to assert that if Congress should de- 
clare that no man who had in fact engaged in 
the rebellion, pardoned or not pardoned, 
should apply to the Court of Claims for redress 
against the Government for a claim he had, 
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but should apply to Congress in its sovereign 
capacity, such an act of Congress would be 
unconstitutional? i k 

Mr. BAYARD.. I believe the presidential 
pardon would give him a status in that court. 

Mr. EDMUNDS. | That is not the. question 
I asked my friend. I asked him whether it 
is in. the power of Congress to declare that 
pardoned men in making claims against the 
Government shall apply here, and shall not 
apply in the Court of Claims. 

Mr. BAYARD. The power of Congress 
would continue until it came in conflict with 
a just exercise of his powers by the President, 
when he, under the Constitution, exercised 
his grant of pardon, which would place the 
party just where he was before the act was 
committed, and all the incidents would flow 
from that. Congress cannot in advance par- 
alyze the arm of the President. 

Mr. EDMUNDS. So I agree; it cannot in 
advance or afterward paralyze the arm of the 
President.. My friend and I perfectly agree 
about that. But he does not answer the ques- 
tion that T put to him, whether it is a consti- 
tutional exercise of the legislative power of 
this Government to say that in respect. to 
claims against the Government the claim of a 
man who has been a rebel and is pardoned 
shall be made in this tribunal gnd shall not 
be made in the Court of Claims. That is the 
point I wish him to answer. 

Mr. BAYARD. I doubt very much whether 
a law can be framed that is constitutional 
which does provide for those things. 

Mr. EDMUNDS. So I supposed. I had 
no doubt that was the opinion of my friend. 

Mr. BAYARD. I am looking at the sub- 
stantial result. If the substantial result. be 
that Congress can establish a class of offenses 
which shall exclude men and carry with them 
certain punitory results, then Congress can 
establish a class of offenses which the execu- 
tive pardon cannot reach; and I say the Con- 
stitution has taken from them that power. 
There is but one class of cases that the power 
of pardon does not reach, and that is the class 
of convictions on impeachment. 

Mr. CARPENTER. Will my friend allow 
me to ask him a question? 

„Mr: BAYARD. Certainly. 

Mr. CARPENTER.. Suppose here were 
one hundred men who had engaged ‘in the 
rebellion and been pardoned having claims 
against the Government, and there were an- 
other one hundred men who had never been 
in the rebellion at all having claims against the 
Government. The Senator will concede that 
Congress could pass a law naming the one 
hundred men who had not been in the rebel- 
lion, and say they should go to your Court of 
Claims and nobody else should. Now, what 
difference is there, so far as regards the con- 
stitutional power, between describing the one 
hundred men wao may go there with their 
claims by name and the one hundred men 
who may not be named, describing them by 
the circumstances, one engaged in the rebel- 
lion and the other not? 

Mr. BAYARD. l presume. that the Con- 
gress of the United States can name the indi- 
viduals by special act who are authorized to 
bring suits in the tribunals erected by Congress 
to ascertain the justice of claims against the 
United States. It has been done constantly. 
By special legislation we frequently authorize 
suit to be brought by parties who would other- 
wise have no status in court; or we can au- 
thorize an appearance on behalf of the United 
States, I presume. But this amendment and 
the spirit of thisamendment goes much fur- 
there #lt does not provide that A, B, and ©, 
certain named individuals or. classes of men, 
shall have the right to sue in those courts; 
but it declares that men who have. been guilty 
of a certain offense shall nat sue in a certain 
court under any circumstances. Phen what 
do you do? You place these offenses beyond 


the pale of executive pardon; and will you 
tell me that. when you have not done that you 
have not shortened the executive prerogative ? 

Mr. CARPENTER. Allow me one inter- 
ruption more. The question is not on the 
construction of. that act now. -Whether it 
does make that discrimination or not, is not 
the point between the Senator from Vermont 
and my friend from Delaware. The question 
is whether Congress has the constitutional 
power to discriminate between claimants; 
and.if it may do so by name, which is con- 
ceded, why may it not do so by description 
which is equivalent, in order to separate the 
two classes? 

Mr. BAYARD. I should be sorry to be- 
lieve that such indirection could be reached. 
If the Congress of the United States shall say 
that the consequences of crime in one case 
shall. debar a man from recovering his property 
and that no pardon shall restore it, then they 
undoubtedly have limited the effect of pardon, 
because if it were granted it would place the 
individual in the same position as it’ he had 
never committed an offense. 

Mr. EDMUNDS. Will my friend permit 
me to interrupt him? 

Mr. BAYARD. Yes, sir. 

Mr. EDMUNDS. We have not undertaken 
to say any such thing. We only have said 
that the man whose property was taken in the 
battle of Gettysburg, if you please, or in the 
battle of Petersburg, he having been on the 
other side, shall apply here at this tribunal or 
at the other end of the Capitol to the Govern- 
ment that bas taken it to give it back to him. 
Then, if he can make out that an executive 
pardon entitles him to it, it is the duty of 
Congress, I suppose, to give it back to him. 
We have said that if the man was fighting on 
our side he may apply in another tribunal that 
we have created in a certain way. There we 
have only separated the sheep from the goats, 
to use a scriptural expression, and said that 
the goats shall come to headquarters and that 
the sheep may get it in another way. 

Mr. BAYARD. The simile is borrowed, I 
suppose, from the Old Testament. That sort 
of feeling is still carried out toward these peo- 
ple who were at.one. time enemies, but who I 
hope will some day be friends, if they are per- 
mitted to be so. rrr 

Whether I have satisfied my friends on the 
other side or not, I know not. Probably I have 
not; their views are different. But about the 
Drake amendment, that was argued here. The 
constitutionality of that amendment was argued 
and maintained upon the other side of the 
Chamber as positively as is this proposition 


now. 

Mr. EDMUNDS. AndT maintain it now, 
for one; and if my friend will pardon me, Í 
beg leave to say that the Supreme Court has 
no more right to decide for me as a Senator 
acting bere what is the Constitution than I 
have a right to decide for them. They act 
upon parties; I act upon the public. 

Mr. BAYARD. I know very well the power 
of Congress, and we have had some reason to 
know it is a great deal stronger than that of 
the Supreme Court of the United States, and 
we know very well that when the decisions of 
the Supreme Court of the United States do 
not suit Congress, they are able to go to work 
to get around them or over them, and it is 
precisely that spirit which I was regretting the 
existence of; it is precisely that spirit which 
I think has dictated this new attempt to de- 
stroy the effect of the decisions of the Supreme 
Court of the United States. Itis plain to me 
that you are reaching by indirection, underthe 
proposition of my honorable opponents on the 
other side, that which you would not venture 
to propose directly. You are declaring that 
there are certain offenses done upon the com- 
mission of which are certain penalties, that 
there is loss of property or some penal con- 
Sequence attached to the commission of crimes 
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which the presidential pardon shall not be able 
to efface. That is the result of it; and that, 
I hold, done directly or indirectly, is in viola- 
tion of the letter and spirit of the Constitution 
of the United States. ax 

Sir, there is no power in any Government 
which should be less interfered with than this 
power of clemency, the power of pardon. It 
has its place in every civilized Government. 
No Government can be called Christian or civil- 
ized that does not contain it.. I regret to see 
at this time a disposition to curtail that power ; 
to. prevent its free and beneficent exercise. 
It never can be more wisely exercised, in my 
opinion, than in healing the differences created 
by political strife and opinion. One would have 
hoped that in this century, at least, after the 
experience of the past, men would cease to 
persecute each other for differences of opinion, 
whether political or religious; or if needs be 
that war and strife shall come, at least they 
should be excluded from the citizens of a com- 
mon country. When is the spirit of reconcili- 
ation and peace to control the legislation of 
this country? When are these odious discrim- 
inations againt our fellow-citizens of the south- 
ern States to cease? 

If this had been the proceeds of. private 
property of citizens of the State of Maine, or 
of Connecticut, or of Massachusetts, which 
had fallen into the hands of the Government 
in the course of war, I should think the com- 
mon sense of justice throughout the country 
would have prevented any attempt to place 
any obstacle whatever to the free attainment 
of those moneys from the Treasury. They 
would have furthered every application, and 
any legislation that threw obstacles in the way 
of the claimant would be looked upon as mani- 
festly unjust. Why should these obstacles 
now be placed in the way of honest claimants 
for the proceeds of their property captured 
and abandoned, to use the language of the 
statute of the United States, not for the pur- 
pose of confiscation, not for the use of the 
Army as a matter of military supply, but cap- 
tured and abandoned under the peculiar and 
anomalous condition of affairs in the south- 
ern States, and which the Government never 
needed for its own use, which it has given 
back in part, I believe, to the amount of 
$2,000,000 to so-called loyai claimants? What 
reason can there be, in justice, in expediency, 
“-throwitie”aside the question “of: constitutional 
prohibition, for placing obstaclés it this way"? 
Why should not these men, whose private prop- 
erty has been ‘sold and the proceeds paid into 
the Treasury, have their day in court to prove 
that they are entitled to receive it, and that 
they have committed no offense, or have been 
convicted of no offense, or if they have been 
convicted of an offense, that they have been 
pardoned of that offense, so that they have a 
right to ask at the hands of their Government 
a restitution of their property? 

I do not know what will be the action of the 
Senate on this subject. I care but little for 
the amount, and in some respect much less 
for those who probably will receive any por- 
tion of these claims. If I had any sympathy 
on the subject it would be for those whose 
losses by the war in the southern country had 
reduced them, as I know it so often has, from 
affluence to poverty, and whose necessities 
probably have compelled them to part with 
their claims. I know that they may now be 
generally in the hands. of men who have 
bought them at greatly reduced prices, and for 
the purposés of speculation. I cannot express 
myself in sympathy with such speculations. 
They have been made upon the needy and 
poor, and their necessities have been taken 
advantage of probably in these bargains. But 
that is not the question. > 

Of the owners of these claims I have the 
least possible personal knowledge. I do not 
think I know one. Two years ago I saw two 
or three gentlemen from the southern States 
who were the actual owners of some of this 


was left to them of a large fortune was locked 
up inthe Treasury of. the United States, and 
they were petitioning then to bave it restored 
to them. Excepting in those cases I have no 


fited by the payment of these claims. 

I have been much more interested to see 
that what I consider the checks and balances 
of our Constitution should be observed; that 
the constant disposition on the part of Con- 
gress to invade the prerogatives of the codrdin- 
ate branches of the Government should not be 
pursued; that the blessed power of pardon in 
all its fullness should be suffered to have the 
effect the founders of this Government intended 
it to have, and that it should not be checked 
by legislation of an angry or unfriendly char- 
acter. Ithas been that feeling that has induced 
me to say as much as I have said in opposition 
to the adoption of this amendment, 

if it be in order I should like to move the 
reference of the amendment to the Committee 
on the Judiciary. 

Mr. CONKLING obtained the floor. 

Mr. MORRILL, of Vermont. I ask the 
Senator to allow me to make a modification 
of the amendment. 

Mr. CONKLING. Certainly. 

Mr. MORRILL, of Vermont. I seud a 
modification of the amendment to the desk, 
and I will state that while it is quite as satis- 
factory as it was in the original to those of us 
who believe in the necessity of such an amend- 
ment, I believe it will be even more satis- 
factory to those who are opposed to any and 
all amendments. 

The PRESIDING OFFICER, (Mr. Cracrn 
in the chair.) The Secretary will report the 
amendment as modified. 

The Chief Clerk read as follows: 


Sec. —. That the jurisdiction of the Court of 
Claims, under the act approved March 12, 1803, en- 
titled “An act to provide for the collection of aban- 
doned property, and for the prevention of frauds in 
insurrectionary districts within the United States,” 
and under any act amendatory thereof or in relation 
thereto, shall extend only to cases duly commenced 
in said court within two years after the suppression 
of the rebeilion, in which it shall be established as a 
fact, by proof satisfactory to said court, that the 
owner of such property has never, in fact, given any 
aid or comfort to said rebellion; and no judgment 
of said court, in any case, under said acts shall be 
paid, unless such finding shall be stated as a proven 
fact in the judgment of said court, nor without a 
special appropriation therefor thereafter to. be made 
by Congress. i a pniininidnetsrn nnn 
“ste BAYARD. That amendment is simply 
the bill introduced by the Senator from Ver- 
mont, I think, and referred to the Committee 


on Finance. [Ít has simply the effect of letting 


passed by the Court of Claims and the Supreme 
Court of the United States. It is simply re- 
pealing the act establishing the Court of Claims, 
and making this body once more tie judge of 
all the facts attending each particular case. 

Mr. MORRILL, of Vermont. It is. emi- 
nently proper that such a proposition should 
be referred to the Committee on Finance, be- 
cause it involves so large an amount of money. 
There are the Lamar claims for a large sum 
of money, which, ifthis decision of the Supreme 
Court should be allowed to stand, might go out 
of the ‘Treasury to-morrow. 

Mr. BAYARD. The amount of money 

The PRESIDING OFFICER. The Senator 


Mr. CONKLING. Mr. President, I shall 
vote for the amendment offered by the Senator 
from Vermont, for reasons which, in part and 
in brief, I beg to state. 

The judgment of. civilized man has long 
denied the citizen the right or permission to 
sue his: Government as he may sue his fellow- 
man for injuries or debts. The judgment of 
those who constructed the Government under 
which we live accepted and adopted the pro- 
priety of this denial; and you, Mr. President, 
and | have no right to sue the United States. 


as suitors or as litigants, when our demand is 


property, whose all in the world or. what little’ 


personal knowledge of aman who isto be bene- | 


the Senate sit in judgment upon the cases | 


from New York was recognized by the Chair. | 


We must present ourselves as petitioners, not | 


against our. country: or ‘its Governmerit; Jno- > 
this regard, our governmental idea is the idéa® 
of modern Governments in general. If there 

be. exceptions, by statute or otherwise, those | 
exceptions do not deny:the general rule. r=: 

The Congress determined recently to erect 
a tribunal unknown before, to be-called the 
Court of Claims, and to declare. that in: that 
court certain citizens: might sue the. United 
States. Lhe creation of this tribunal was in 
derogation of common right. >-ft was in dero- 
gation of public law, natural law, as the pub- 
licists call it. It was in derogation not only 
of prior law, but of the comity which had long 
prevailed. The Constitution ordained no such 
court; the Constitution was satisfied without 
it. It was created for convenience in certain 
specified cases. ‘ 

In adopting this statute thus in derogation 
of the general rule, and in defining a new 
jurisdiction, Congress attempted to distinguish 
between citizens by classes. Speaking strictly, 
in answer to the Senator from Delaware, Con- 
gress attempted to limit the number of those 
upon whom this new and extraordinary priv- 
ilege was to be conferred. Congress attempted 
to say that this new privilege should not extend 
to men who had dipped their feet in the blood 
of their countrymen, and the tongues of whose 
dogs had been red through the same.  Con- 
gress did say this plainly, as I believe, the 
Supreme Court to the contrary notwithstand- 
ing. Congress did say this sufficiently, I be- 
lieve, two judgments of the court to the con- 
trary notwithstanding. : 

And here, Mr. President, I will state my 
understanding of the authority of the Supreme 
Court. I have not the right by inheritance 
which the honorable Senator from Delaware 
has to deny the power of the Supreme Court 
to bind a codrdinate branch of the Govern- 
ment. f am not heir to those traditions of 
the Democratic party, those ‘‘ declarations of 
principles,” which have been heard from the 
primary meeting to the grand Plaza de Toro 
known as a Democratic national convention, 
which have denounced in language emphatic, 
and. even scornful, the pretension that. the 
judicial department of the Government hada 
right to bind its vo-departments. i 

But without the right of Democratie iuheri~ 
tance I deny. the political supremacy: of the 
Supreme ‘Court.. The judgments of the Su- 
preme Court are binding upon the court itself, 
as far as the doctrine of stare decisis may bind 
judicial tribunals. They are binding uponsub- 
ordinate judicial tribunals. They are binding 
upon the officers of the court, of course, and 
they are binding upon parties and privies; and 
there in my belief the binding authority of the 
Supreme Courtstops. The honorable Senator 
from Vermont said the court had-no more 
right to bind us than we to bind it. No, not 
so much. 

Mr. EDMUNDS. You are quite right. 

Mr. CONKLING. The two Houses of 
Congress and the Executive make the laws; 
the court but interprets them; and on the 
question of the constitutionality of a statate, 
there are certain presumptions and. intend- 
ments, even when the court is called upon to 
decide between parties, which make‘in favor 
of the act of Congress, not against it, and 
which make the question on the threshold 
something more than a balanced question, 
whether there be authority in the-act or not. 
However this may be, as the executive depart- 
ment has no right, except by a veto, to. tell 
Congress: where their constitutional or law- 
making power begins or evds, so the Supreme 
Court has no power to tell’ Congress where its 
power to make laws commences or concludes. 

Nevertheless, the two decisions of the court 
to which I refer place in our way a practical 
impediment, because in-so far as we rely upon 
the judicial tribunals of the country to exe 
cute the laws, dn so far the laws will fail of 
execution when the judicial tribunals: pro- 
nounce them void. Therefore, as a practical 
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sxpedient, reserving to myself the right to 
my own opinion. touching the: efect of the 
pardon. issued by President Johuson, [wish 
40 ‘legislate so that the court, in. view of these 
decisions. and in. spite of them; will be-com- 
¿pelled to execute the law as Congress intended 
dt, and as: Congress, I think, will. intend. it 
a a 

aa {remember rightly, and not having re- 
ferred to the record, I speak from recollec- 
tion, before the pardon. which is referred to 
>. had been issued, the statute under which it 
might have proceeded, had fallen by repeal. 
If I remember right, the question of the com- 
petency.of the President to issue that pardon 
was referred. to the law committee of this 
body, and I think I am not mistaken in say- 
ing that from that committee came a unani- 
“mous report, concarred in by Democrats and 
all, denying the President any such power. 


Yet the President asserted a power which cost 


King James bis throne, He issued a pardon 
which recited that those to whom it applied 
: had aided the rebellion, and the court says in 
effect. that the pardon. proves. that: those who 
received it never did aid the rebellion at all. 

Mr: SAWYER. Willthe Senator allow me 

: to ask him a question ? 
- Mr. CONKLING. Certainly. 

: Mr. SAWYER. Does the Senator mean to 
‘gay that any report of that kind was ever made 
: in regard to the proclamation issued by Pres- 

ident Lincoln on the 8th of December, 1863? 

Mr. CONKLING. If I had meant to say 
that I should have said so, and I should not 
have said that the proclamation issued by An- 


~~ drew Johnson was the one of which I was 


speaking, - 


rescribed 
incoln of 


making, however, and therefore, if the Senator 

- will allow me, I will pass it by. 

'.Lbe decisions to which I refer relate, I say 
again, asl understand them, to the proclama- 
tion of amnesty issued by President Johnson, 
and issued, after. the law was repealed which 
“conferred, as far as it -was conferred by act of 
Congress, the right'to issue such a proclama- 
tion. In this: proclamation, thus issued after 
the law. authorizing it was repealed ; in this 
proclamation, tlie validity which was denied by 
a unanimous report of the law committee of 
this body, the Supreme Court finds something 
which. not-only, speaking onward, exonerates 
all to whom it relates, but which, speaking 
backward, obliterates and makes as if it had 
never been the historical fact of guilt, the fact 
of voluntary participation in the rebellion. 

Congress undertook to say that men who 
waged war against the Government should 
not be among those to whom a footing was to 
be given in the Court of Claims, to whom, as 
the Senator from Wisconsin [Mr. Hows] well 
reminds me, to repeat, a special statutory priv- 
ilege was given in derogation of the right of 
the Government, in exclusion of citizens at 

large, a mere enabling act—a franchise, I 
might-call it, conferred upon nobody except 
those nominated or described in the act. The 

Supreme Court has found that Congress, in 

making this attempt, made a vain attempt, 

and that every man to whom Andrew Johnson 

addressed his proclamation as a guilty man, a 

man steeped to the eyes in criminal transgres- 

sion, had, in truth and in result, never taken 
part iu the rebellion at all; but, on the con- 
trary, was one of those in effect described in 


the- act who had never taken part. in. the 
rebellion. - 

‘Mr. President, it is not my purpose to criti- 
cise this. opinion of the Supreme Court. 
point out its meaning. I seek to trammel up 
its consequences. Under these decisions not 
only is the man who reddened his hands in 
the greatest and guiltiest rebellion that man 
has known put. upon a footing of equality with 
the man who clung to the flag and fought and 
prayed for it, but he is preferred and advanced 
before his loyal fellow-countryman. The late 
rebel is preferred to everybody else. Why? 
Because a short road is made for him, quick 
and convenient, He-is to be saved much of 
‘the law’s delay’? which might check his 
progress in the Court of Claims. He takes 
out the proclamation of pardon and presents 
it, and thereby he speaks himself into exist- 
ence as a qualified claimant; whereas the 
loyal man or the loyal woman plods through 
the slow and weary processes of searching 
and calling witnesses, collecting evidence, 
seeking the proof in detail to establish loyalty 
from beginning to end, step by step—loyalty in 
truth, in p'ace of loyalty established by a cun- 
ning fiction resting in somebody’s interpreta- 
tion of an after-granted pardon. 

Without criticising this decision, except to 
point out how vain a motion, according to its 
reasoning, Congress made in attempting to 
limit to a certain number or class of persons 
this freshly conferred and special privilege, I 
address myself to the amendment of the Sen- 
ator from Vermont. 

That amendment, if I apprehend it, con- 
tains three elements. In the first place, there 
shall be, by its provision, no jurisdiction 
except of cases commenced within a certain 
time; second, there shall be no jurisdiction 
except of cases the claimant in which proves 
as a fact so strongly that it becomes, in the 
judgment of the court, a fact found that in 
reality and in verity he never participated in 
the rebellion; and third, in the cases em- 
braced within the amendment the judgment 
shall never be satisfied by payment from the 
Treasury until the question shall be subjected 
to that process described by the Constitution 
when it says: 

‘No money shall be drawn from the Treasury but 


‘in consequence of appropriations made by law.’ 


All three of these elements. are useful, all 
are wholesome, all are considerate, all would 
have been imbedded in the original act by, the 
overwhelming judgment of both Houses, had 
it been conjectured that a judicial tribunal 
would find a path leading around the statute, 


| circumventing it, paralyzing it, and making it 


mean what it was not intended to mean, and 
what it never could have been made to mean 
by the assent of either House of Congress. 

The amendment comes as a reénforcement ; 
it comes to lift up and place upon its feet 
again the original enactment, which has fallen 
before a judgment of the court. Fallen be- 
fore a judgment of the court, I say, denying 
again the right of the court to bind Congress, 
but compelled to admit the power of the court, 
in the execution of its own judgments, to pre- 
vent and defeat the execution of the law in the 
spirit in which it was enacted. 

Mr. President, I did- not mean to say so much 
upon this question. Irose for the purpose of 
stating, if 1 could, that the case was even clearer 


| in one constitutional right than was indicated 


by the questions put by the Senators from Ver- 
mont and Wisconsin. Agreeing fully with 
them that there would be no doubt of our power 
if we were exercising it solely by way of exelu- 
sion, I think the power is even more apparent 
still when truly stated in its application here. 
We are in the act of conferring a special priv- 
lege. The question is not whom shall we ex- 
clude from it, butto how many shall we extend 
it; and unless some Senator is prepared to deny 
that we may name A, B, and C, and provide 
that they alone may resort to the Court of 


Claims; unless some Senator will dispute our 


power to say: that all infants, all minor chil- 
dren may present claims of a certain class 
in a certain way; unless, in short, some Sen- 
ator is ready to affirm that, without an enabling 
act, (for I think the argument must go as far 
as that,) American citizens are clothed with a 
constitutional right admitting them into the 
Court of Claims to sue the Government, I see 
not how any man can deny that in creating a 
special tribunal and admitting to it persons 
named, we may stop; we may limit the num- 
ber, we may make that number as small as 
we please, and leave all those not named to 
resort. to the only tribunal open to citizens at 
large ; that tribunal whose pleadings must be 
of the form provided in the Constitution in 
that clause which secures the right of petition, 
and the claimants in which must be petitioners, 
and petitioners only, resorting to the law- 
making power of their country. 

As I said, Mr. President, I rose simply for 
the purpose of stating this proposition, and 
I have been led to discourse upon it further 
than I intended. 

Mr. FRELINGHUYSEN. Mr. President, 
the Congress of the United States, in. my opin- 
ion, is not subject to the criticism made by 
the Senator from Delaware. I believe that 
Congress has the right and the power to say 
that the loyal people of the North, in addi- 
tion to the other burdens they have already 
borne, shall be taxed to pay disloyal citi- 
zens of the South for their property which 
was captured during the war; and I certainly 
believe that Congress has the right to enact 
the converse of that proposition, and that the 
Executive, by the exercise of the pardoning 
power, and the judiciary by their adjudi- ` 
cations, have not the right or the power to 
circumvent the purposes of the Congress of 
the United States, be it the one or the other. 
And it is due to the Supreme Court to say 
that I do not think they have intended to defeat 
the lawful purpose of Congress. We passed 
an act, which will be found in the twelfth vol- 
ume of the Statutes, page 820, to the effect 
that property abandoned by its owners or cap- 
tured by the national forces should be taken 
possession of by the Treasury Department, 
sold, and the proceeds ‘paid into the national 
Treasury, provided that any one claiming .to 
be the owner may prefer his elait to such pro- 
ceeds, if he had never given aid or comfort to 
the rebellion. 

Sir, when these proceeds of captured prop- 
erty are paid into the Treasury, the owner may 
receive compensation for his goods captured 
from those proceeds if he proves that he never 
gave aid or comfort to the rebellion. That is 
the cardinal idea of the statute. When that 
property was captured and sold it became the 
property of the United States. The owner- 
ship was transferred from those who formerly 
possessed it to the United States. That posi- 
tion is established without going into an argu- 
ment (which for brevity I seek to avoid) by 
two authorities, namely, the Jaw of nations 
and the statutes of the United States. 

Mr. BAYARD. The honorable Senator, I 
think, will find himself confronted by the 
language of the Supreme Court on that sub- 
ject in the case from which I have cited. 
They declare that it is clear, upon comparison 
of the act of 1868, that it was the intention of 
Congress that the-title to those proceeds should 
not be divested absolutely out of the original 
owners. .. 3 

Mr. FRELINGHUYSEN. Iam aware of 
their decision, having read it very carefully and 
having it before me. So what I say is with 
full knowledge of the decision. I repeat, the 
ownership of the property was changed, it was 
transferred to the United States. The law of 
nations so declares, and the supreme power of 
the United States by this statnte so enacts; 
and let me say when the supreme power of the 
United States declares what shall be the legal 
effect of war on property within our jurisdie- 
tion no power on earth may gainsay it. The 
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supreme power makes the law, be it right or 
wrong; otherwise it is notthe supreme power. 

Congress, in the exercise of its sovereignty, 
proceeded a step further and declared that this 
captured property should be sold and that the 
proceeds thereof should be paid into the Treas- 


ury, and that any person who possessed two | 


qualifications should have the right by petition 
to receive his proper portion of the proceeds. 
One qualification was, that he must prove that 
he was the owner; and the other was that he 
should prove that be had never given: aid or 
comfort to the rebellion. And let me say, if 
the claimant was an inhabitant of that part of 
the country that was in rebellion, this whole 
procedure was a pure act of grace and favor 
to the claimant, whether he was loyal or dis- 
loyal, because as soon as this war acquired the 
dimensions of a public war the rights of belli- 
gerents intervened, the United States had a 
perfect right to capture and appropriate the 
property of belligerents, and that without any 
accounting therefor. And this is true even 
against loyal citizens within the enemies’ lines. 
That the property of private citizens may be 
takon by a belligerent and become the prop- 
erty of the captor, notwithstanding the opin- 
ion of the Supreme Court, is laid down by 
Grotius (Book ‘iii, c; iv, see. ii, 1, 4, 5) and 
Justinian’s Institutes, (Lib. ii, tit. 1, sec. 17,) 
to which I can refer the Senator if he wishes. 
1 know that the modern usage favors the ex- 
emption of private property from the effects 
of war; butifit shall be so exempt rests en- 
tirely in the breast of the belligerent, and in 
this cage the belligerent has by solemn statute 
declared that they did not intend to exempt 
the property of the private subject. Therefore 
the property was converted and became ours, 
and in our sovereign pleasure we could give 
to or withhold from. whoever we pleased the 
right to petition for itand to receive portions 
of the proceeds of the captured property. 
Then in the history of those times comes in 
a number of pardons. There was one pardon 
in March, 1864, on condition of taking the 
oath of fidelity to the Union; in March, 1865, 
there was an amnesty and pardon, with some 
fourteen excepted classes, and requiring an 
oath; in September, 1867, another amnesty 
and pardon, with three or four excepted 
classes; and on the dih of July, 1868, a par- 
_.don.and ambdsty with some exceptions; and 


title a claimant to recover a. portion of the 
proceeds of captured property shall be loyalty 
to the United States, which isa mere reaffirm- 
ation or reénactment of the statute of 1863 
before referred to. 

We cannot interfere with the effect of a par- 
don; it must have its full force. But when a 
statute of the United States declares that no 
one shall be entitled to present his claim. or 
to receive the proceeds of this property who 
has given aid of comfort to the rebellion, a 
pardon does not touch such enactment. ‘There 
is no connection or relation between the two 
things. The provision that he must be one 
who has not given aid or comfort to the rebel- 
lion ‘is descriptio persone. That is one qual- 
ity a man must have in order to come into 
court. Tell me, does a pardon change that 
fact? Does a pardon to one who has given 
aid and comfort to the rebellion render it true 
that he has not so done? Byno means. Then 
the pardon does not affect the important juris- 
dictional fact in question. 

Mr. CONKLING. The court’ says it does. 
The court says if he has received a pardon 
he never did have anything to do with the 
rebellion. 

Mr. FRELINGHUYSEN. I will refer 
presently to what the court said. Ithink they 
‘somewhat qualified the positions ascribed to 
them. We all seek to avoid any unnecessary 


the Government. 

The words of the statute are a mere descrip- 
tion of the person, and if the pardon has the 
effect of changing or of repealing those words, 
then the pardoning power is higher and more 
supreme in matters of legislation than is Con- 
gress. So to claim is absurd. If any of our 
Legislatures declared that one who had been 
convicted of perjury should not be admitted as 
a witness, a pardon would not render him a 
competent witness. 

Mr. BAYARD. It has been decided, if the 
Senator will pardon me : 

Mr. FRELINGHUYSEN, I will read you 
the decisions presently. A pardon would not 
restore one to competency who had been con- 
victed under a statute that declared that one 
convicted of perjury should be incompetent to 
testify. 

Mr. BAYARD. 


don me-—— 


If the Senator will par- 


on the 25th of December, 1868,.full. amnesty. |} ..MrTRELINGHUYSEN, “Certainly I will 


and pardon, without any restriction and with- 
out auy oath being required. 

lam not going to dispute with the Senator 
from Delaware as to the proper legal effect of 
apardon. On that point I adopt the language 
of the Supreme Court in this case, and for the 
purposes of this argument admit, and I do 
not know but that it must be admitted abso- 
lutely, and not merely for the argument, that 
we cannot limit the effect of a pardon, and 
that we cannot exclude from its operation 
any class of offenders. The power to pardon 
is given by the Constitution, and we must re- 
spect it. And I do not know that I would 
differ much with the Senator from Delaware 
as to the taste and perhaps as to the legality 
of certain portions of what is called the Drake 
amendment. Certain portions of that amend- 
ment, I think, go far to limit the effect’of a 
pardon. It declares that no pardon shall be 
admissible in evidence to support a claim 
against the United States in the court. 

Tf the President has the constitutional right 
to grant a pardon, as he has, the person who 
has accepted it has the right to use it as evi- 
dence in any court. The amendment farther 
provides that if the pardon is in evidence it 
shall not be considered by the court. Con- 
gress has the right to say what the supreme 
judicial. tribunal of the nation shall or shall 
sot consider, But it is very strange that while 
this amondmont was justly subject to that 
criticism made upon it, the Supreme Court 
entirely disrogarded the other part of it, which 
declares that one of the qualifications to en- 


if it does not have any bad effect on the Sen- 
ator. [Laughter.] 

Mr. BAYARD. I have known such cases 
to arise in the courts in regard to witnesses, 
and I have known cases at the polls in regard 
to the right of suffrage, and the pardon does 
wipe it out completely, and leaves the man the 
same as if the act had not been committed. 

Mr. FRELINGHUYSEN. Now we will 
see what the authority is. I read from Green- 
leaf on Evidence, section three hundred and 
seventy-eight: 

“The rule that a pardon restores the competency 
and completely rehabilitates the party”’—. 

Which is the doctrine insisted upon— 

“ is limited to cases where the disability is a conse- 
quence of the judgment, according to the principles 
of the common law, But where the disability is 
annexed to the conviction of a crime by the express 
words of a statute, it is generally agreed that the 
pardon will not, in such a case, restore the compo- 
tency of the offender; the prerogative of the sover- 
eign being controlled by the authority of the express 
law. Thus, if a man be adjudged guilty on an 
indictment for perjury, at common law, a pardon 
will restore his competency. But if the indictment 
be founded on the statute of 5 Elizabeth, chapter 
nine, which declares that no person convicted and 
attainted of perjury or subornation of perjury shall 
be from thenceforth received as a witness in any 
eourt of record, be will not be rendered competent 
by a pardon.” 

There is much similarity between the case 
cited and the case here. We declare by stat- 
ute that a person who gave aid or comfort to 
the rebellion shall not have a standing in 
court. Will a pardon override the express 
legislation of the statute? 

Mr. BAYARD. Will the Senator allow me 


controversy between codrdinate branches of 


of pardon?: 0e SERAN Š 
Mr. FRELINGHU YSEN. -Certainly =ni; 
Mr. BAYARD. : I read.:from the opinion: 

of the court in the case of ex parte Garland, : 

(4 Wallace, page 380.) Speaking of the power 

of pardon vested by the: Constitution in. the... 
President, the court say : oar 
“The power thus conferred: is unlimited with the 
exception stated” z we 
Which is the exception of cases of impeach- 
ment— ea 

“Tt extends to every offense known to. the law, 
and may be exercised at any timo after its commis- 
sion, either before legal proceedings are taken, or 
during their pendency, or after conviction and 
judgment. This power of the President is not gub- 
ject to legislative control. . Congress can neither 


limit the effect of his pardon, nor exclude from its 
exercise any class of offenders. The benign prerog- 
ative of merey reposed in him cannot be fettered.by 
any legislative restrictions. | i . 

“Such being the case, the inquiry arises as to the 
effect and operation of a pardon, and on this point 
all the authorities concur. A pardon reaches both 
the punishment prescribed for the offense and the 
guilt of the offender; and whon the pardon is full, it. 
releases the punishment and blots out of existence 
the guilt, so that in the eye of the law the offender 
is as innocent as if he had never committed the 
offense. If granted before conviction, it prevents 
any of the penalties and disabilities consequent 
upon conviction from attaching; if granted after 
conviction, it removes the penalties and disabilities, 
and restores him to all his civil rights; it makes 
him, as it were, a new man, and gives him a new 
credit and capacity.” 

Mr. FRELINGHUYSEN.. There: is no 
doubt that the law is as stated in the authority. 
I have already so presented it. It is the doc- 
trine that you will find in all the books. It 
does not conflict in any way with the position 
that I insist on and for which there is equally 
abundant authority. ; 

Mr. BAYARD. Will the Senator be kind 
enough, if he admits this doctrine, to explain 
how a man can be excluded from the right of , 
suffrage because he has committed an. act 
which forfeited that right to which he has 
been restored by the grant of pardon? I wish 
the Senator to explain that. . 

Mr. FRELINGHUYSEN. If the honora- 
ble Senator will give me an opportunity I will, 
and I do not know that I can do it. better than 
in the language of the statute; and the lan- 
guage of the authority which I have read. 

Certainly, the supreme power in a Govern- 
ment has the right of declaring who shall. and 
‘who shall not be witnesses ; and if they enact 
that one who has been convicted shall not be 
a witness, a subsequent pardon does not. change 
the fact that he was convicted ; and you cannot 
repeal by a pardon a statute lawfully enacted by 
the Legislature declaring who should and who 
should not be witnesses, 

Mr. BAYARD. That isin direct contradic- 
tion with the case of Garland, 

Mr. FRELINGHUYSEN. Not at all in 
contradiction; and if the Senator will look at 
the authorities he will see that there is no con- 
tradiction. The general proposition is that a 
pardon makes a man, in the language of the 
Senator’s authority, a new man, butthe excep- 
tion to that general rule is that if the statute 
has given a description of a witness and bas 
said if a man is convicted of perjury he. shall 
not be admitted to testify, any one can see that 
to pardon him cannot make him a witness ; 
and there are any number of authorities given 
by Greenleaf to sustain this position. All 
of the sentence of the convict which. is pun- 
ishment the pardon removes, but the conse- 
quences of his conviction, which are enacted 
by express statutes for the protection of society, 
it does not remove. : 

Mr. President, if we should carry out.this 
doctrine of the Senator we would not require 
any amnesty bill. We have declared by the 
fourteenth amendment that certain. classes of 
persons who have engaged in the rebellion shall 
not be eligible to office. That is a disability ; 
but why cannot Andrew Johnson’s pardon. re- 
move the disability? Why does it not make 
them new men? The argument. is as good 
against the fourteenth amendment as it ig 


to. present a counter authority on: this subject- 
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against the statute of 1863.: In. the one ‘case 
we described persons who should not be claim- 
“ants in-court; andin the other, persons who 
Should uot hold offices If the pardon can re- 
; l- our legislation in the one. case it can. in 
ther, 
& reason: why the: pardon cannot: operate 
against the amendment.is because it describes 
persons: who shall not-hold office, and declares 
-that those. who have. done certain acts, left 
Congress, held positions, or-been in office in 
othe army against the Government, should be 
- ineligible, and: the pardon cannot repeal ‘the 
enactment of the Constitution. 
2 Mr BAYARD. Not a statute? 
» My FRELINGHUYSEN, There isno dif: 
“ference in: validity between a constitutional 
statute and the. Constitution. And besides, 
the: pardoning power, exercised according to 
the Constitution, is the Constitution speaking, 
anda constitutional amendment must be so 
construed and have such effect and only such 
as; permits it to be consistent with the exist- 
ing. Constitution. The argument is as good 
in favor of admitting all the rebels to office, 
Or, not to use too offensive a word, in favor of 
admitting all those who are under constitu- 
tional disability to office, as it is to admitting 
disloyal claimants to the privilege of prose- 
cuting and recovering their demands in the 
Court of Claims. 
«What. have we here? Simply a. statutory 
right to sue in a statute court. Itis not com- 
mon-law right; it is not a right guarantied by 
the Constitution; and what possible pretense 
of claim can any one have unless it be by 
authority of Congress? What claim against 
such authority? I do not, cannot think that 
‘the Supreme Court intended to set up their 
, adjudication against the law of Congress. They 
: mistook us and held that we did not intend, 
by the statute of 1863, what we know we did 
intend. That is the ground they take. They 
do not say that we had not the right to enact 
the law, or that the law construed according 
to our intent can be repealed by the pardon; 
they :insist that it was not the intention of 
 Congress.to exclude that, class from the bene- 
fit of. this fund, but: admit its, power to do so. 


„The Chief Justice, in his opinion, says: 
ADG Aer JUR US Opinion, 


* Undoubtedly the Legislature has coinpléte con: 
trol over the organization and existence of that 
court, and may confer or withhold the right of appeal 
froma its decisions,” 

That is all we claim. Now we intend by the 
amendment of the Senator from Vermont. to 
exercise the control which the Supreme Court 
says we undoubtedly have, and make it a 


requisite to a claimant for any portion of the- 


proceeds of this captured property that he 
shall’ never have given aid or comfort to the 
rebellion, 

Mr. MORTON next addressed the Senate 
in. remarks which will be published in the 
Appendix. | 

Mr. COLE. I .hope we shall now have a 
vote on, the amendment of the Senator from 
Vermont as he has modified it, and I think he 
has by his modification. made it more palatable 
to the Senators: generally. I hope we shall 
not enter upon a long political discussion on 
this amendment to a deficiency appropria- 
tion bill, the necessity for the passage of which 
is so very urgent. Ido not wish to interfere 
with. anybody who desires to speak, but really 
Jam very sorry to see a political. discussion 
precipitated upon this bill. 

Mr. THURMAN. Mr. President, .it has 
been said that the greatest minds have never 
been found free from some imperfection. 
The ability of the Seuator from Indiana is a 
thing that no one denies; but it is no disre- 
spect to him to say that he has his imperfec- 
tions, aud one of the most marked imperfec- 
tions is that it seems to be quite impossible 
for, him tọ discuss any. question, however re- 
mote from party politics, that he does uot 
convert it in-some way-or other into a theme 
for a party speech. There was nothing in 


this question to call for. any party speech; 
certainly there-was. nothing to call for a repe- 
tition of party speeches that we have heard 
again and again and again until the sound of 
them- palls-on the ear. There. was no. reason 
for: any such thing as. that. There was no 
reason to assault. the Supreme Court in the 
first. place, and there was no reason to assault 
the Democratic party, and there was no rea- 
son to try to terrify timid men. and women 
and children with the idea of great troubles 
and horrors and disasters in the future in the 
event of the Democratic party or any. such 
party coming into power in this country. 

Mc. EDMUNDS. May Task my friend from 
Ohio what he means by “any such party?” - 

Mr. THURMAN. Take it as a lapsus 
linguæ. [Laughter.] I mean a party that 
regards the Constitution. 

Mr. EDMUNDS. That cannot be the Dem- 
ocratie party. 

Mr. THURMAN. That is the Democratic 
party. That is what I mean. 

Now, Mr. President, I have a few words to 
say upon this amendment. I would not say 
them now, but that the chairman of the com- 
mittee who has this bill in charge is naturally 
anxious that it should be disposed of, andI do 
not wish to delay it to another day in order 
that I may have another opportunity to say 
what I have to say upon it. 
that, allow me one word about this subject of 
the fourteenth amendment which has been 
most extraordinarily drawn in here. 

The Senator from Indiana says that he has 
heard it on this floor that means were resorted 
to to pass that amendment which were unlaw- 
ful, which were unconstitutional; that States 
were coerced into passing it. Yes, sir, he has 
heard that, and he will hear it just as long as 
he lives. He has heard that you made it a 
fundamental condition to the exercise of that 
right which a State bad to representation in 
Congress that it should be deprived of its 
free will in the determination of the question 
whether or not it would assent or dissent to 
an amendment to the Constitution. You have 
heard that, and you will hear it as long as 
the men who regard the Constitution of the 
country shall survive to speak it. 

But, sir, that is one question ; and the ques- 
tion whether: the.amendmentis binding upon 
the country is wholly a different question. If 
the Senator will apply to that the acumen he 
has, be can understand the difference perfectly 
well, A law may pass this Congress; it may 
be (if such a case were supposable) bribed 
through ; every man who voted for it may have 
been corrupted by bribery; and yet no court 
in the world can go into the question whether 
it was obtained by bribery or not. Senators 
may vote for a law under personal duress; 
Representatives may vote for it in the same 
way under personal duress; but when it is 
passed according to the forms of law and has 
received the approval of the President, no 
court whatever can inquire whetherits passage 
was obtained by fraud or corruption or duress. 
And so, sir, in regard to the act of a Legisla- 
ture, as was decided long ago in the Yazoo 
claim case. There the highest court in the 
country held that it had no power to decide 
that an act which passed the Legislature of 
Georgia was obtained by fraud, although the 
fraud was as patent as the sun that shone above 
their heads. 

And so, sir, in regard to this question of the 
fourteenth amendment. I should think that 
the Senator from Indiana might. understand 
that no courtin this country can inquire whether 
a Legislature of a State which ratified that 
amendment was coerced into the ratification 
by your legislation or acted of its own free will. 

Mr. EDMUNDS. May I ask the Senator a 
question? 

Mr. THURMAN. Yes, sir. 

Mr. EDMUNDS. |1 wish to ask the Sen- 
ator, in his view, supposing that to be so 
whether Congress could not say that the States 


ut before I do’ 


had been coerced, and that. therefore the 
amendment was. not binding? 

Mr. THURMAN. No, sir; no more than a 
court can say it. The truth of itis all in a 
nutshell. . You have . fastened this upon the 
country; there is no denying it. Why have you 
fastened it upon the country ? The argument is 
in a nutshell. The Constitution provides for 
its own. amendment in a particular form—an 
amendment by the consent of three fourths of 
the States where an amendment is proposed 
by Congress—but the Constitution provides no 
mode by which the fact of three fourths of the 
States having ratified that amendment shall be 
verified andattested. The Constitution is silent 
on that subject. It necessarily therefore leaves 
it to legislation to determine what shall be the 
verification of the adoption of an amendment 
to the Constitution. Accordingly, as far back 
as 1818 Congress passed a law providing for 
the verification of the fact of the adoption of 
an amendment to. the Constitution of the Uni- 
ted States. Thatismadethe evidence. Every 
court in the country takes it as the conclusive 
evidence of the fact. The certificate of the 
Secretary of State made by «that act the evi- 
dence of the fact is taken in every judicial 
tribunal in the country as conclusive evidence 
of the fact. It is so provided by the law that 
it shall be the evidence. And therefore the 
Legislature having the power to provide 
what shall be the evidence of the fact, every 
court takes it to be the evidence of the fact. 

Then what is the case here? Yon coerced 
States into adopting the fourteenth amend- 
ment; at least you passed laws that they 
should not have their representation in Con- 
gress until they did adopt that amendment. 
i cannot say as a matter of absolute certainty 
that they would have rejected the amendment 
if you had not imposed what you called that 
fundamental condition to their representation 
here; I can only say that I have the opinion 
perhaps that some of them would have re- 
jected it if you had left them with their free 
will, which the Constitution intended they 
should have. But. it is a subject which no 
man can say absolutely is this way or is that 
way; but the forms have been.gone through 
with; the evidence provided by law has been 
furnished ; the roclamation, soto speak, of 
the Secretary of State “Has been’ given i it is 
recognized in all the courts; it was recognized 
in the Supreme Court but yesterday in a de- 
cision pronounced in that court. ‘That being 
the case, there is no man in the country who 
now denies that that is binding as a part of 
the Constitution of the country, however un- 
lawful, however violent were the measures you 
resorted to in order to compel its adoption. 

So much for that; but when the Senator 
wants us to go further and admit not only its 
binding force, but to say that it was right to 
coerce States to adopt it, that it was right to 
deprive them of the free will which the Con- 
stitution contemplated they should exercise— 
when he wants us to be guilty of that stultifica- 
tion, to take back all we have said on that sub- 
ject, admit that we were in error when we said 
it, be asks more than he will get. It is enough 
when the country submits to it, because the 
country cannot help it. The country under- 
stands it perfectly. well. - The country ac- 
quiesces in it. The amendments of the Con- 
stitution are recognized in all courts, Federal 
and State. everywhere, in the elections of the 
people. everywhere, whether the means by 
which they were adopted were justifiable or 


not. 

Mr. MORRILL, of Vermont. Do I under- 
stand: my friend from Ohio as meaning to say 
that he regrets the adoption of the fourteenth 
amendment? 

Mr. THURMAN. I did not say any such 
thing. I am not going into that question. I 
am trying to stick to the Senator's amendment. 

Mr. MORRILL, of Vermont. But the Sen 
ator:said he submitied to it because he could 
not heip it, 
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as I submit when the Senate overrules me on 
any other question. When they pass an appro- 
priation bill to which I am opposed I submit 
to it because I cannot help it.: Thatis all there 
is m it. 

Mr. BLAIR. Why do not the gentlemen 
on the other side submit to the decisions of 
the Supreme Court? 

Mr. THURMAN. The reason they do that 
is because they think they can help that by 
attacking the court and overturning the court. 
We cannot attack thisand we cannot overturn 
it, But, Mr. President, all that is very foreign 
to the question before the Senate. 

Mr. EDMUNDS. Stillit is interesting. 

Mr. THURMAN. It may be interesting 
to others, though it is not interesting for me 
to talk, but perhaps nobody will believe me 
when I say so. . 

Mr. EDMUNDS. It is interesting for us 
to hear you on that topic. 

Mr. THURMAN. But I want to come back 
to the question that is now before the Senate. 
Let us see what that question is, for it seems 
to me that it is greatly misunderstood, and 
that the Supreme Court is attacked without 
any reason whatsoever. What was the case that 
went before the Supreme Court? It was the 
case in which the Drake amendment, so called, 
was drawn into consideration. It involved 
the necessity of construing the law in regard 
to captured and abandoned property, and also 
of construing the Drake amendment. What 
did the court decide in respect to those propo- 

sitions? In the first place the court decided 
that the captured and abandoned property act 
did not mean to divest the ownerspip of the 
‘property that was seized. Is there anybody 
‘who denies that interpretation of thatact? Is 
there anybody who will say that that act was 

: not properly construed in that respect? No 
man can say it without denying the very terms 
of the act, because the act itself provides that 
the proceeds when paid into the Treasury may 
be recovered by the owner of the property. 

I grant you there is a provision that he mast 
prove loyalty; but no matter if there was any- 
body at all who could recover those proceeds, 
that proves that it was not the intention of 

Jongress-by that act to'divest the owner of his 

property. Why, what was it?..Dhat.is.wha' 
the court has decided, and nobody can contro- 
vert that that interpretation of the captured 
and abandoned property act was the proper 
construction, What wasit? It was nota provis- 
ion in respect to property that was confiscated 
to the use of the United States. It was nota 
provision in respect to property that was seized 
and used by the Army of the United States; 
and I was astonished ® hear the Senator from 
Indiana speak of such property as that in this 
connection. It was not at all the case of 
property seized for the support of the armies 
of the United States; but it was property that 
was captured, not for the use of the Army of 
the United States, because by the very terms 
of the act it was not to be applied to the use 
of the armies, but was to be sold and its pro- 
ceeds put into the Treasury ; and in respect to 
the other property it was property that was 
abandoned, that apparently had-no owner and 
that was seized by the troops of the United 
States. Everybody understands what peculiar 
kind of property was in contemplation; it was 
cotton; and perhaps of all the property that 
was scized as abandoned property, apart from 
the seizure of land as abandoned farms, ninety- 
nine hundredths of that property was cotton. 

Everybody understands that perfectly well. 
Congress did not intend at all by that act to 
confiscate that property. Congress could not 
confiscate it without the judgment of a court 
of law. Even upon the broadest terms of 
confiscation ever advocated by anybody in 
Congress, Congress had no right to confiscate 
the property without the judgment of a court 


of law. But this act provided for no such 
judgment, and therefore showed conclusively 
that it was not an act of confiscation, but that 
it simply seized the property in order that it 
might not be used by the enemy; or, because 
it was abandoned, converted that property into 
money, and put the money into the Treasury 
of the United States, where it remained in 
trust for the owners of the property. upon 
making the proper proof of their title to it. 

Mr. EDMUNDS. What kind of owners? 

Mr. THURMAN. I have said already—I 
need not repeat at every seutence—that, ac- 
cording to the act, they must be loyal owners. 
But I will come to that preseatly. That is the 
first point. ‘That was the interpretation of 
that act, and no man can gainsay its correct- 
ness. 

What was the second point decided by the 
court? It was simply this, and nothing but 
this: that it is not within the legislative power 
to prescribe a rule of decision for the courts 
of the country in regard to what is the true 
meaning of the Constitution of the United 
States. And what lawyer is there here to deny 
the truth of that proposition? If we can pre- 
scribe a rule of decision for the judiciary of 
the country as to what is the true meaning 
and effect of the Constitution of the United 
States, then we completely annihilate the 
judicial power, then the judicial department 
of the Government is no longer a separate 
and independent department at all, and the 
legislative department swallows it up com: 
pletely. That is what the court said could 
not be done. The Drake amendment, in the 
opinion of the court, undertook to do that; 
it undertook to prescribe a rule of decision 
contrary to the Constitution of the United 
States; it undertook to say that a pardon 
granted by the President, instead of having 
the effect which the Constitution says that 
pardon should have,,sball have directly the 
contrary effect. That is what the court held, 
and the court, therefore, said that it was an 
act beyond the scope of our legislative power. 

There was no necessity to assail the court 
about that decision, and there is no necessity 
for those who favor the exclusion of disloyal 
men from recovering any part of that fund to 
take any such ground. Has the Supreme 
Court said that we may not limit the jurisdic- 
tion of the Court of Claims?’ They have-said 

o.such:thing--~Have* they said that we may 
not submit to it just precisely sach claims as 
we see fit to submit to it, and none others? 
They have said no such thing. They know as 
well as we that the Court of Claims is the 
court which we have established to hear claims 
against the United States, which, but for the 
establishment of some tribunal to hear them, 
would have tocome before Congress. But the 
court do say, and they say it correctly, too, 
that having clothed that court with the powers 
we have conferred upon it—not the powers 
originally conferred upon it by the first act, 
which made ita mere auditing committee for 
the information of Congress—but the powers 
which we have conferred upon it to render a 
final judgment which is binding on the United 
States and payable out of the Treasury of the 
United States, just as a judgment recovered 
against the United States in a circuit court of 
the United States where the party is allowed 
to sue the Government, or in the Supreme 
Court of the United States, is payable out of 
the Treasury, that makes the Court of Claims 
one of the inferior courts provided for in the 
Constitution which may be established by 
Congress. And then they have said that when 
you have given to this court a general jurisdic- 
tion over claims against the United States of 
individuals, which would cover such claims 
as these, it is not competent for Congress to 
-come in and prescribe a rule of decision to that 
court, especially when that rule runs counter 
to the Constitution of the United States, as the 
Supreme. Court of the country understand it. 

Mr. EDMUNDS. I ask the Senator what 
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he means: by jurisdiction in that light; whea © 
the act of Congress: of. 1863; before this cot 
ton question—~I am not alluding to the-dotton: | 
act—in enlarging the jurisdiction of the Couct 
of Claims, says that. the court. shall: be called 
to pronounce upon:the claim of.a citizen who: 
makes it? ‘It shall be'stated in the petition < 
that he has at all times-borne’ true allegiance 
to the Government of: the United. States, and, 
whether ‘a citizen or not, that he has notin: 
any way voluntarily aided, abetted, or given 
encouragement to rebellion against the:-Gov- 
ernment.’’ 

That is the act of 1868 as to the Court of 
Claims. The allegations are traversable; but 
loyalty must be stated in. the petition and 
proved. Now, 1 would like to have the Sen- 
ator tell me and tell the Senate if he can (and 
he can if anybody can) whether that is not a 
jurisdictional statement in the statute that the 
court may try and determine one kind of claims 
and that they shall not try and allow another 
kind of claims. 

Mr. THURMAN. Iam not going into that 
large subject of what is the jurisdiction of the 
Court of Claims. 

Mr. EDMUNDS. That is the very point 
you are discussing. 

Mr. THURMAN. Jam not going into that, 
What E was attempting to show to the Senate 
was that there is no necessity whatever for this 
assault upon the judicial department of the 
Government. Now, I do not undertake to 
say that a bill might not be framed which 
would effect the object aimed at by the Sen- 
ator from Vermont, [Mr. Morru, } who offers 
this amendment, and be perfectly, constitu- 
tional and perfectly free from the criticism of 
the Supreme Court iu the decisions they have 
pronounced. I am very sure that if such a 
bill were referred to the Committee on the 
Judiciary, that committee would go to work 
seriously to consider the subject and to report 
to the Senate what it thought was proper to be 
adopted in the premises, if anything was neces- 
sary to be adopted. I am sure it could do 
so; but I do object to a question of this deli- 
eacy being brought up in this way without any 
examination by a committee, stuck upon an 
appropriation bill which can carry anything 
and everything with it; and in this way we 
have this loose debate so far from the real 
merits of the question and without any fruit- 
ful result in the perfection of useful legisla- 
tion. That is what 1 object to. 

Mr. President, I have said that we might pro- 
vide what shall be the jurisdiction of the Court 
of Claims. Undoubtedly we may provide for it. 
We muy limit its jurisdiction. If we see fit 
we may say it shall have no jurisdiction except 
of claims that arose since the war or that 
arose since 1870, or only claims that arose 
from acts of a particular class of officers in 
the country, or that its jurisdiction shall be 
limited to claims arising out of contracts. . All 
tbat you may do; but while you extend its 
jurisdiction as you have extended it, you must 
not undertake to prescribe by legislative rule 
what the courts of the country shall decide as 
to the effect of a presidential pardon. 

And now I want to call the attention of the 
mover of this amendment to one thing, whether 
a presidential pardon goes back and wipes. . 
out all the man’s sins,as the English courts 
say that it does, and-Jeaves him as though be 
had never sinned. Whether that is the case 
or not, one thing everybody must admit, that 
from the time of the pardon he becomes anew 
man; from the time of the pardon he stands 
on an equal footing with every other man if he 
behaves loyally and without violation of the 
law after he has received that pardon. Now, 
I am told by.a Senator who sits on my right— 
I do not know how the fact is myself, for I 
have not bad anything to do with any of these 
cotton cases one way or the other—I am told 
that more than two thirds of these claims are 
for cotton seized after the owners were par- 
doned, and they were persons who after they 
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ned never gave any aid or comfort 
o the rebellion. If thatis the:case, 
oO: -thè mover: of. this: amendment 
sis-going to frame. his amendment 
vise, as-Iunderstand it tobe, that it is 
ut those men entirely off. : 

to MORTON: -Io corroboration -of what 
id awhile ago, I: beg leave to read a reso- 
on that was offered in the House of Rep- 
sentatives on the 11th of July, 1870... The 
"proclamation declaring the ‘fifteenth amend- 
“ment ratified was issued in March, 1870. This 
resolution was offered in July, 1870: 

“© Pesolocd, That the fourteenth and fifteonth 
‘articles of amendment to the Constitution of the 
> United States having been duly ratified by the Legis- 


latures of three fourths of the several States, are 
valid to all intents and purposes aspart of the Con- 
-“gtitartion of the United States, and assuch binding 


and obligatory upon the Executive, the Congress, 


j Judiciary, everal States and Territories, 
Ae AT the United States.” 
: Which ‘was agréed to—yeas 128, nays 32, 
Among the yeas are recorded the names of 
four’ Democrats; the rest. are Republicans. 
The nays, 82, are all Democrats. Absent and 
jot voting, 60. Among those absent and not 
“voting there are sixteen Republicans; the rest 
‘Democrats. I merely refer to this in support 
‘of what I said, which was somewhat called in 
question here. I could find a great abundance 
of evidence of that kind, but 1 will not go into 
` it to-night. 
i The PRESIDING OFFICER, (Mr. Ferry, 
of Michigan, in the chair.) The question is on 
the amend ment of the Senator from Vermont, 
{Mr. Month] 
The question being put, the amendment was 
: ‘declared to be agreed to. 
Mr. BAYARD.. I had submitted a motion 
that that amendment should be referred to the 
Committee.on the Judiciary. 
- ‘he PRESIDING OFFICER. That is not 
> Gncorders i 
“Mr. BAYARD. Is it in order for me to 
make that motion now? 
Phe PRESIDING OFFICER. The motion 
: jg notin order. The amendment has been 


cwgreed tO, i: 
“Ma, BAYARD. ‘There was a misunder- 
sanding. o ies inca, 
e: he PRESIOIN G OFFICER? The-Sena- 
tor can reserve itin the Senate when the -bill 
shail be refiorted to the Senate. 
Mr THURMAN. The Senator from Dela- 
ware only rose torask the Chair whether the 
~ Chait had put the right question, € 
fhe PRESIDING OFFICER. The Chair 
did not understand the Senator from Delaware 
to have objected to the motion or called for a 
division on the vote. He rose for some other 
object. 

Mr. BAYARD. [think the record will show 
that E moved that this amendment should be 
referred tothe Committee on the Judiciary, and 
I supposed that was the prior motion to that on 
the'adoption of the amendment. 

‘The PRESIDING OFFICER. The only 
motion the Chair could entertain would be to 
lay the amendment on the table. Any other 
motion would carry the whole bill with it. 

Mr. THURMAN. I suggest that the mis- 
understanding arising just then prevented the 
call for-a division being heard. 

The PRESIDING OFFICER. | Ifthe Sena- 
tor states that be rose to call for a division, 
the Chair. will entertain the call. 

Mr. BAYARD: I was surprised at. the 
Chair putting the question’on the amendment. 
As soon as possible I rose to make a state- 
ment, supposing that my motion of reference 
to the Judiciary Committee should be first 
entertained. 

Mr. STOCKTON. Ido not think the Chair 
understands that the Senator from Delaware 
this morning offered a motion to refer the 
amendment. to: the Cominittee on the Judi- 
ciary, and addressed the Senate on that. ques- 
tion; and. it Lam correctly informed, that was 
the question pending, but ‘the Chair put a 


question which was not the: question ‘before 
the Senate, That is my impression. ° 

Mr. EDMUNDS. Tf the Senator from Dela- 
ware did make such a motion. to refer this 
amendment to the Committee on the Judiciary 
as he says he did—and if he says so, of course 
I know he did—I-think it was a parliamentary 
motion; and the amendment, if that motion 
were agreed to, would go to the committee 
and ‘the bill would go- with it, because they 
cannot:be separated, You can move to lay 
an amendment on the table by our particular 
rule, and if it is agreed to the bill goes with 
it, because they areinseparable. But we have 
arule as to laying on the table amendments to 
appropriation bills, which modifies that prin- 
ciple of parliamentary law. I think a motion 
to refer an amendmentis just as parliamentary 
asa motion to tableit. Therefore, as the rules 
do not forbid it, I think the motion of the 
Senator from Delaware was a parliamentary 
motion. The effect of it would be, if the Sen- 
ate should agree to it, as they would have a 
right to do, to send bill and all to the: Judi- 
ciary Committee. Then if that motion was 
made, as it was, I think the Chair would be 
obliged to put that question on referring the 
amendment, which would be in substance a 
proposition to send the bill, amendments and 
all, to the Judiciary Committee. 

Mr. BAYARD. [am notas conversant with 
parliamentary rulesasIshould be. I was aware 
that it was in order under our present rules to 
move to lay an amendment on the table, 
which ‘acted on the amendment alone, and 
allowed the bill to remain. 

Mr. EDMUNDS, Thatis confined especially 
to that motion. 

Mr. BAYARD. I believe that is so. Not 
recurring to that, I did make a motion as I 
believed, or gave notice that I intended to 
make it—I will not be precise as to which—to 
refer this amendment tọ the Committee on the 
Judiciary; but as that would carry the bill 
with it, and itis not my design that the Senate 
should so dispose of an appropriation bill, I 
will withdraw the motion that L made to refer 
the amendment to the Committee on the 
Judiciary, and ask leave to move to lay this 
amendment of the Senator from Vermont on 


~the- tab} 


€. 

The PRESIDING OFFICER. The Chair 
would observe just here that the present oc- 
cupant was not in the chair at the time the 
motion was made as stated by the Senator 
from Delaware. When he assumed the chair 
he understood th t the Senator from Dela- 
ware had intimated that he intended to make 
such a motion.and therefore that motion had 
not been made. It was also understood by 
the Chair that the Senator from Delaware 
intended by his motion to refer the amend- 
ment simply and not the bill, and the Chair 
replied that that was not in order. If the 
Senator had stated that his object was to 
make the motion, which he had a right to 
make, to refer the amendment to the commit- 
tee, carrying with it the whole bill, the Chair 
would have entertained the motion, 

Mr. BAYARD. Iask unanimous consent 
of the Senate to allow the motion to be made 
to lay this amendment on tlie table. 

Mr. COLE. I will state that that motion 
was passed upon once, and I think the same 
end will be attained by voting on the amend- 
ment directly. : 

Mr. EDMUNDS. As Senators were acting 
under a misapprehension, E hope the Chair 
will treat the putting of the question and the 
declaration of the vote as waived, so that it 
may be now open upon the amendment of my 
colleague so that Senators may have a fair 
opportunity to take their position. Assuming 
that the Chair will so rule, I wish to aay just 
one word onthe amendment before the motion 
to lay on the table, that my friend from Dela- 
ware wishes to make, is put; and that is, I 
wish to call the attention of the Senate, not 
tothe general aspects of this precise question, 


but to one or two remarkable (not remarkable 
because they are new, but remarkable because 
they are stuck to) propositions which have 
been advanced by our honorable friends on 
the other side, particularly out of the mouth 
of one of their chief friends, he who may, in 
the language of an old statesman, properly be 
called primus inter illustres among them, -on 
this occasion speaking of the fourteenth amend- 
ment. One that struck meas stating precisely 
the view of the opposition to this amendment, 
so perfectly as he always states things when 
he forgets himself a little and loses his caution, 
[laughter,] was that he called the fourteenth 
amendment ‘‘athing’’ which wasimposed upon 
the people. That is the treatment that the 
fourteenth amendment even at this late day is 
to receive from our friends upon the other side. 

lt is “a thing;”’ that is to say, it is a mon- 
strosity, which deserves every epithet of appro- 
brium, and it is a thing which is ‘submitted 
to because we cannot help it.’ We hate it; 
we denounce it; there is nothing about it 
which is agreeable to our notions of Govern- 
ment, (as everybody knew before, to be sure,) 
and therefore wenow characterize it as a thing 
which is to be submitted to per force; but the 
moment the pressure is relieved, then the sub- 
mission will end too; and if we can come into 
power, although we may not find any conven- 
ient technical means of repealing it, although 
on the argument we have made I do not see 
why we cannot repeal these statutes which 
furnish the evidence of its adoption ; but what- 
ever it may be, when we come into power, 
looking upon it as a thing which has been 
forced upon us and as a monstrous invasion 
of our rights, we will take great care not to 
be exceedingly energetic in putting it in force. 

There is no constitutional obligation which 
can be carried out without the strong hand of the 
law and the courts to carry itout. ‘Therefore, 
if we can get into power, this thing which has 
been forced upon us, this hateful invasion of 
rights, (as the Democrats look upon it,) which 
declares, to be sure, for liberty and equality, 
shall receive the treatment it deserves; that 
is to say, it shall be quietly ignored; no pro- 
visions of law shall be kept upon the statute- 
book which earry it into effect; no judges or 
marshals or district attorneys..shall be ap- 
pointed who will look upon it other than as a 
thing to be hated, and thereby we shall achieve 
the substantial triumph which we might have 
achieved could we have prevented its adoption ! 

But, Mr. President, there is one other thing 
which my friend said which in exactly the 
same line was quite as good, and it had also 
the merit of exceeding frankness, and that 
was this: that if perchance it should happen 
that the Democratie party eo nomine, that 
technical organization, should happen to fail 
to get in, in order to kocomplish these great 
and benificent results, why ‘‘some such party”? 
or ‘*such party’? as the Democratic party 
would! 

Why, Mr. President, that is perfectly splen- 
did! lam delighted at it.. It ought. to be 
cast in letters of, perhaps not gold, but I will 
say copper. It ought to be cast in letters of 
copper and nailed on every guide-board at 
the cross-roads: all over the United Sates, not 
forgetting those in Kentucky, so that all the 
people as they traveled might see that sach a 
party as the Democratic party, if that cannot 
come in—and there seems to be no great hope 
of it just now-but that ‘‘such a party” as 
that party, under some other perhaps sweeter 
name, Jess nauseous name, should do the 
same thing; that is to say, they should look 
upon this amendment as a thing which was 
foreed upon an unwilling people, which was 
an invasion of the principles of true govern- 
ment as we understand them, and then all 
would be well again. Sir, that is delightful, 
not because it is new, but because it is frank 
and trel 

The “such party’? to which my friend re- 
fers has its nucleus. at a place in his own State 
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which shall be nameless, and which. is to go 
forth as “such a party;” that is, like the 
Democratic party, having all its. substance, 
having all its elements, having all its members, 
but not having its name, but is to be called by 
the name of sucha party.’ Well, Mr. Pres- 
ident, I am bound'to say, as one of the patriots 
of this country who believe in the common 


to my honorable friend and his associates tor 
this honorable frankness in defining, even in 
this somewhat narrow way, so far as elabora- 
¿ction goes, and giving us the key-note of.ex- 
“o getly what it is proposed todo. To be sure, 
` we.all knew it before ;. but it is better to make 
oa Manly and palic proclamation of it in this 
if wey, and so I say I am very.much obliged to 

c him. 
` Now, Mr. President, to come to this amend- 
ment for a single moment—the amendment of 
my colleague, not the fourteenth amendment— 
the error into which my friend from Ohio has 
fallen in defending this judgment of the Su- 
preme Court is this: we do not disagree that 
the Supreme Court hay the right to declare 
upon the parties that are before it, and for the 
guidance of ‘all suitors, what the effect of a 
presidential pardon is; but it has: not. a right 
to, declare what shall be the jarisdiction af a 
particular court ; and the whole Drake amend- 
-tment, so called, so far as it related tothe essen- 
“tial point, was a jurisdictional amendment, 
“because it declared that when it should ap- 
-pear that the claimant had been disloyal, and 
“therefore stood as the man who, by the act of 
1863, was declared should not have a-status in 
“that court, the cause should be dismissed. The 
‘Supreme Court have said, as it seems, that 
notwithstanding that does appear, the cause 
shall not be dismissed, but the man shall have 
-his money. So far, L am bound to say that 
think the Supreme Court made an immeas- 
table error, upon the argument of my. friend 
himself, for the whole substance of the point 
as that when it should appear in the Court 
af Claims that the man who had undertaken 
‘to have the status there had been disloyal as a 
matter of fact, the cause should be dismissed. 
Then the Drake amendment undertook to 
ay down therule of evidenceas to what should 
‘bethe proof of disloyalty, and it laid down 
the very same rule of evidence that the Su- 
preme Court, looking at it from the other 
‘point’ of view, declared was the rule of evi- 
idence; that is to say, that the pardon or am- 
nesty which the President had undertaken to 
rant should be conclusive evidence of the fact 
hat the man stood in the category that-he said 
she did when he accepted his pardon in writ: 
ng; that is all. -F take it- the Supreme Court 
will not,as.a general principle, undertake to 
leclare. that the law-making power may not 


e always have hitherto, and they have al- 
ways carried them out. 

But, sir, it was the exceeding: desire, as it 
eems to me, of that court (which has clouded 
the moment their true appreciation of the 
ispect of the affair) to promote peace and 
armony, I will say,.to the country by giving 
tothe people whose property. was captured 
while-they were in arms against the United 
‘States the right of getting it back under color 
‘of pardon, that bas led: them into that error. 
‘The: Senator. from Ohio will not contend 
“that any pardon or amnesty in 8 case of war 

authorize the belligerent, be-be citizen or 
e. he alien, to demand a restoration of the 
‘property that has been taken: from. him. by 


operty act was a war act merelys It was to 
ve application in that very country where 
e Supreme Court, pronouncing’ its opinion 
he month of the same Chief J ustice: who 
onounced this last one, declared that every 
in that ‘territory was an enemy,of the 
ed States, that he stood in the attitude 
of a bëlligerent; and that. the.laws of public 
pphed to big coco o TE 


good of mankind, that I am very much obliged | 


‘preagribe rales of evidence in any.of the courts: 


force-of arms.. This captured. and abandoned | ] r ; 
; | one party, as well as the Democratic party in 


` Now, we. applying our laws to that state || I do.not speak even for the Demoeratic part 3 


of things, say that one class of those publie 
enemies, those made public-enemies by the 


‘decision of the Supreme Court of the United | 
States, all of them who in fact were'’not pablig 


enemies but only public enemies in law, might 
have a restoration of the property that. was 
seized while they thus stood in the attitude.of 


public enemies, and that the other. class, wha | 


were public enemies in fact aswell as Jaw, 


‘should not have-a status in the Court of Claims 


to take their money out of the Treasury. . That 
ig all there is to it; and therefore this amend- 
ment of my colleague is merely to provide, as 
to those who. were public enemies both. in fact 


-and in law, that while they may have become 


friends by law, so to speak, they shall not 
take this money out of the Treasury until the 
Congress of the United States shall say so. 
Mr. THURMAN. The disease of my friend 
from Indiana is. becoming contagious.. He 
made his stump speech, and the Senator from 


Vermont has caught the disease and has made. 


his little stump speech; but 1 must say that 
while the speech of the latter was the more 
witty, the speech of. the former was the more 
ponderous and formidable. 


The Senator from Vermont says that I || 


treated the fourteenth amendment with disre- 
spect because I spoke of it asa “thing.” I 
was not aware that I had used that word in 
describing it. IfI did, it was perfectly invol- 
untary. 

Mr. EDMUNDS. Certainly; that is the 
fan of it. . 

.Mr. THURMAN. Andif I didit is because 
I am accustomed to use short Saxon words; 
and farthermore I might say this is the first 
time in my life I ever heard that the word 
“thing” wasa term of opprobrium. It may 
be made a term of opprobrium; but. that it is 
in its ordinary signification a term of oppro- 
brium, is what I never knew before. 

It so happens that yesterday week I ad- 
dressed the Senate at great length on the 
North Carolina case. I hada proposition in 
regard to that case which was very dear, I may 
say, to me; thatis, I felt it strongly, and felt 
its correctness, and I felt that the character of 
the Senate in some measure depended upon 
the sustaining of that proposition. In speak- 
ing of that proposition in the very opening 
remarks, what did J call it? -I beg leave: to 
read to the Senate one sentence: 


* That is what L now propose ta show as well as I 
may be able to doit. I know it can be done, and Í 
know that if fail to do it to-day, it will not be 
because the thing is not capable of demonstration, 
but because I am too feeble to make the demonstra- 


tion.” 

And now, according to the logic of the Sen- 
ator from Vermont, I was using an opprobrioug 
term in regard to that. proposition, which. J 
was-endeavoring to demonstrate and hoped to 
be able to demonstrate to the Senate that day! 
I commend to his reading the Holy Scriptures, 
where he will find this word ‘thing’? used in 
the most solemn way in the world. ‘AN things 
are possible with God,;’’ but according to the 
reasoning of the Senator from : Vermont- that 
means only all opprobrious things'are possible 
with God. . Thatis the reasoning; that is the 
logie. - But let that pass. a ae 

in the next place, the Senator sticks upon 
the words "such a party.” That was very 
witty. -That was very humorous. « I-leave it 
to those who go to the Cincinnati: convention 
to defend themselves. - If they shall form a 
party that shall stand by. the Constitution and 
resist its infraction, whether I shall be one of 
it or not, I shall certainly rejoice that there is 


the country, that does that. thing-——— 
_Mr. EDMUNDS. It will be “such a party,” 


then’ - : ; a 

Mr. THURMAN... That there .is a party 
that at least pays some respect to the Con- 
stitution ‘besides the Democratic party. I 
shall certainly do that; but Ido not speak for 


„them; I do not speak for anybody. but myself, 


TF 


for I have no rigbi to speak forit {am one 
of it; L expect-to be one of it juct.as longas I 


live; and. J think it-is a panty thatit would be 
well’ for: this country if it should once more 
have the welis of governament in its bands. 
But if there is ‘such a: party, a party that will, 
maintain the Constitution and resist all infrac- o. 
tions of it, and will administer this Government.’ 
in the. interest of the people and nat in. the 
interest of a party-or of. a -class,-then. Lshall - 
be glad if cannot. get.the Democratic party. > 
to get that: But I am expressing.no opinions.” 
about. the Cincinnati: convention, one. way or 
the other... Leannot speak for: the. Democratie 
party, and, I certainly cannot speak fora party 
that. Tam not quite well assured yet haa any 
existence. So much for that. CERERE 
. Now, Mr. President, in regard tothe argu: i: 
ment of the Senator on tha decision of the: 
Supreme Court, I am.not-going. over. thate [o 
have said all.I wish to say upon ite: What: E 
said before I will repeat, that. this is net'an 
amendment to be put upon an: approptiat 
bill; this iş not an amendment to ba adopted. 
without any reference toa cammittied or any 
consideration by the body. © 0 roaa eee 
- Mr. EDMUNDS. -My friend has shown big.’ 
usual adroitness in getting out of hia ‘thing, 
by. showing that. that. word may have more 
meahings than one; but I shall leave it: tothe. °. 
Senators on all sides. who read the Globe tas. 
morrow, (because I know he does not-doetor - 
his speeches any, more than J .do..mine;)*to 
pronounce their judgment. upon the sense in. 
which he need that word, oei an Se eo 
Almost every word in the English language 
has more meanings than one, and: the: wo: 
ti thing?’ is.one of them. -E understood: th 


upon us. by unconstitutional means; ‘and: i 
such a way that -he was afraid we could noti 
form get rid of it whatever. of methads:of sub 
stance might. he adopted 5 oou) 
Now, as to ‘fsuch a party,” if we ean have 
a party, he says, which : shall: bea: con 3 
tional party, he will be glad of it. So shall- 
We have one party of that kind already: Mis. 
President. {t is the party of. which Jam an: 
humble member [laughter on the Democrati 
side] for which I have no authority to: speak 
That is the party which, in spite of Democratie 
opposition, in spite of the opposition of many... 
of the gentlemen who areto be ‘‘such a party, e 
has carried into effect onthe statute-book:af ©’ 
the Government the three. amendments, the” © 
thirteenth, the fourteenth, and the fifteenth...) - 
Mr. MORTON.: And‘ saved ‘the rest of the: 
Constitution. pe AS 
Mr. EDMUNDS.: It has passed the recon-, 
struction laws, and it has stood. by them... Tk. 
has passed the civil rights bill, and it hasstoed = 
by that, and it means. to; pe peřhaja; i 
some of the people who were loudest in pass: 
ing the civil rights bill have changed : their 
minds. It has passed the later acts touching 
the condition of these southern States under. © 
these new amendments. Jt has undertaken °° 
to enforce the thirteenth, the fourteenth, and 
the fifteenth amendments.. i EEA ae 
Now, the honorable Senator plainly means - 
he can: mean nothing else—that. ‘such © wi 
party,’ which is to be a constitutional party, 
to bring the: Government: back to its consti- 
tutional status, must. be. a-party. which makes 
war upon every one of the things: that this’ 
unconstitutional. party, as he calls ‘oursy has 
pat upon the statute-book and. put into the. 
Constitution. Therefore, he may ‘well say that. 
the Cincinnati: party is ‘sucha party’? ag)... 
will meet with Democratic approval, because” 
if, by the aid of the Demoeracy and by the aid ©” 
of the elements which it may bring to bear, it 
ean get into power, jt will-do the very thing’ 
which, he ..says: will make it a-eonstitutional: 
| party, aud without which it will not be such a 
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ea eeaeee 


T party, and without which it would be no: party 


“at all; and that is,to wipe out from the statute- 
~ book every” enactment that we have. made 
enforcing civil rights, every enactment that we 


«wave: made enforcing. either of these three- 


* atpendments, every enactment that we have 
made ‘protecting the rights of citizens of the 
~. United! States, as citizens, under the Consti- 
tation, over the land, and: send us back into 
the slough of the-aristocratic and: base Con- 
“dition where. we- stood before, where. there 
should not: be equality among men, where 
there should not be: equal rights, where there 
.°, should not he civil liberty, where there should 
"not be equal. suffrage, where there should be 
nothing but the ancient caste, the ancient 
slavery in ‘substance, and the ancient Democ- 
racy. to. rule oe st , 

.Mr. THURMAN. I have never beer one 
cof those:who thought that the Cincinnati con- 
-vention was likely to be any very great event 

nithe history of this country—— > 


6 
e Senator from Vermont, and their attack- 
üg that convention in the absence of the Sen- 
ators On this floor who are supposed to favor 
it, make me begin to believe that there is 
e init than I-had thought. {Laughter. ] 
Wob-see why such blows should be dealt at 
ifitisa mere myth. ° . 
» Edo not see really why, in anticipation of it, 
‘ahd. as if forthe purpose of warning the people 
#: to-go to it; these dreadful consequences 
should: beheld’ out to the public by two such 
stingaished Senators. It looks as if they were 
raid of a stampede in their own ranks, and 
they were therefore sounding the alarm and 
ing upon all their little lieutenants every- 
ere to watch the troopsand see that they 
it desert. .[Laughter.] Ido not know 
hether'that is so or not: 
“Tf my friend, the chairman of the Commit- 
tee x Appropriations, who has this bill in 
charge, is disposed to give some two or three 
days to stump.speaking: on this subject, I will 
~. bend a message for those who are in favor of 
~ the Cincinnati: convention to come here and 
` o meet these: two gentlemen on- that subject. 
i [Laughter] 
o Mre EDMUNDS, 
self im favor of it? 
~oMeeCOLE: Ithink all who desire to make 
stump speeches have done so, and I hope we 
shall now be allowed to have a vote. a 
Mro EDMUNDS: ` I have not quite finished 
this is called stamp speaking) what I have 
Orsay. 
. “The honorable Senator from Ohio says, first, 
that somebody is alarmed. I beg him not to 
deceive himeelf, Telling the truth, I have never 
= been. taught in my northern country to be- 
lieve: to beacause of alarm to those to whom 
ibis told. ae : ; 
» Secondly, (because I intend to be brief,) 
as`to:our. alluding to these subjects in the 
absence of those Senators who ‘are supposed, 
as ‘hesays, to’ be in favor ‘of the Cincinnati 
“movement, as it is called, I beg him to under- 
' stand that we rightly believe, as I sappose, 
that they are not other than the lieutenants to 
Whom he-has jast alluded in that movement, 
“dndthat, the. real generals-and commanders- 
in-chief: are those who now stick by on this 
bill” T have therefore felt justified in address- 
‘ing myself to the Senator from Ohio. chiefly 
. us the representative man upon. this aspect, 
“upon that subject, because I knew, as every- 
~ body im’ the -country knows, that the bottom 
o Of the thing rests on that ‘side of the Cham- 
: þer; and hoton this. POR te ee 
-o The PRESIDING OFFICER. Owing to 
_& misunderstanding, by the unanimous con 


“Is-not the Senator him- 


is considered as-not taken,and the Chair now 
recognizes the Senator from Delaware to make 
his intended motion.- - pee ees ; 
“Mr. BAYARD. I move to lay this amend- 
ment onthe tables | i 
Mr. MORRILL, of Vermont.. That will 
carry the bill with it. i . 
~The PRESIDING OFFICER. No; this 
being an appropriation’ bill, the motion, if 
agreed. to, will simply carry the amendment 
to the table. The question is on the motion 
of the Senator from Delaware. 
~The question beitig put, it was declared that 
the ayes appeared to have it. 
Mr. EDMUNDS. Let us have the yeas and 
nays. 
The yeas and nays were ordered. 
Mr. STOCKTON. Will it be in order. to 
move to adjourn? 
The PRESIDING OFFICER. That motion 
is in order at any time. 
Mr. COLE. Let us get: over this obstacle 
first. 
Mr. EDMUNDS. Let us have an executive 
session for a few minutes. 


EXECUTIVE SESSION. 


Mr. STOCKTON. I move, then, an execu- 
tive session. — _ ; 

The motion was agreed to, and the Senate 
proceeded. to the consideration of executive 
business. After three minutes spent in. execu- 
tive session the doors were reopened ;. and (at 
five o’clock and forty seven-minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuxspay, April 23, 1872. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 
The Journal of yesterday was read and 
approved, 
TRANSFER OF OFFICERS. 


Mr. BUCKLEY, by unanimous consent, 
introduced a bill (H. R. No. 2370) defining | 
the rank of officers transferred from super- 
numerary list; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 

POTTAWATOMIE AND SHAWNEE INDIANS. 

Mr. COBURN. As the Committee on Mil- 
itary Affairs will soon be called for reports, I | 
ask unanimous consent that the bill of the 
Senate No. 988, to provide homes for the 
Pottawatomie and absentee Shawnee Indians 


in the Indian territory, be taken from the 
Speaker’s table and referred to the Commit- 
tee on Military Affairs, not to be brought back 
into the House by a motion to reconsider. 

No objection was: made; and the bill was 
accordingly taken from the Speaker’s table, 
read a first and second time, and referred ‘to 
the Committee on Military Affairs. 


| to the Committee on Railways and Canals, 


REPAYMENT OF TAXES ON DISTILLED SPIRITS. 


Mr.. BECK.. I ask unanimous consent that 
Senate: bill No..881, to provide for the abate- 
ment- or. repayment of taxes on distilled spirits 
in bond destroyed by casualty, be taken from 
the Speaker’s table and referred to the Com- 
mittee of Ways-and Means, 
~ No objection. was made; and bill-was ac- 
| cordingly taken from the Speaker's table, read 
a first and second time, and referred to the 
Committee of Ways:and Means. 

DENVER AND RIO GRANDE RAILWAY. 

Mr; CHAFFEE, by: unanimous consent, 
introduced a bill (H. R. No: 2871) granting 
the right of way through the ‘public lands ‘to 
the Denverand Rio Grande Railway Company ; 
which was read.a first and second time, referred 


and ordered to be printed.. 
a - ANDREW DILLMAN.. =. 


sion of a patent to Andrew Dillman; which 
was read a first and second time, and, with the 
accompanying papers, referred to the Com- 
mittee on Patents, and ordered to be printed, 


EDWARD €. GARLICK. 


Mr. COBURN, by unanimous consent, in- 
troduced a bill. (H. R. No. 2378) for the relief 
of Edward C. Garlick ; which was read a first 
and second time, referred to the Committee 
of Claims, and ordered to be printed. 


AGRICULTURAL COLLEGES. 


Mr. SLATER, by unanimsus consent, in- 
troduced a bill (H. R. No. 2874) amendatory 
of an act entitled “An act donating public 
lands to the several States and Territories 
which may provide colleges for the benefit. of 
agriculture and the mechanic árts,” passed 
July 2, 1862; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and ordered to be printed. 


LAND GRANT FOR SCHOOLS IN MISSOURI. 


Mr. McCORMICK, of Missouri, by unani- 
mous consent, introduced a bill (H. R. No. 
2375) to grant to the State of Missouri all the 
public lands within the State remaining undis- 
posed of for the benefit of the public school 
fund of said State; which was read a first and 
second time, referred to the Committee on 
Education and Labor, and ordered to be 

inted, 
pr ted FREDERICK PECK. 

Mr. DONNAN, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and adopted: 

Whereasit isrepresented that Mr. Frederick Peck, 
formerly a clerk in the Burcau of Agriculture, made 
tothe Agricultural Department a large donation 
from his own collection of specimens for. botanical 
reference, which was accepted by special act of Con- 
gress; and whereas it is further represented that he 
was several years since discharged from his position 
in that Department,and is now indigent and an 
invalid in one of the hospitals of this city: Therefore, 

Resolved, That the Committee on Agriculture be 
instructed to inquire into the facts of the case, and 
if in their judgment the circumstances warrant it to 
report to this House a bill granting said Leck rea- 
sonable compensation for his services and liberality, 
and that the committee be authorized to report at 
any time, 


SUPERIOR BAY, LAKE SUPERIOR: 

Mr. RUSK, by unanimous consent, intro- - 
duced a bill (H. R. No. 2376) to restore the 
waters of the bay of Superior to their natural 
outlet; which was read a first and second time, 
referred to the Committee on Commerce, and 


| ordered to be printed, 


PRESBYTERIAN. CHURCH, MURFREESBORO. 


Mr. BRIGHT, by unanimous consent, in- 
troduced a bill (H. R. No. 2377) making an 
appropriation for the benefit of the Presbyte- 
rian church, Murfreesboro, Tennessee; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 

REMOVAL OF POLITICAL DISABILITIES. 


» Mr. BRIGHT, by unanimous cousent, also 
introduced a bill (H.-R. No. 2878) for the 
removal. of the political disabilities of J. E. 
. Dromgoole, of Tennessee; which was read a 
first and second time, andreferred to the Com- 
mittee on the Judiciary. 

ROBERTSON. TOPP. AND WILLIAM L. VANCE. 

Mr. BRIGHT, by unanimons consent, also 
introduced’ a bill (H. R.: No. 2879) for the 
relief of Robertson. Topp and William L. 
Vance; which was read a first and second 
time, referred ta the Committee on Military 
Affairs, and ordered to be printed. 


ill (H, By No. 2372) for the exten- | 


SNAPP, by unanimous ‘consent, intro- || 
bi 


: MARY E. CAMPBELL, 

: Mr. BRIGHT, by unanimous consent, also 
introduced a bill (H.R. No. 2380) granting a 
pension. to Mary E. Campbell; “which was 
read a first and second time, referred: to the 
‘Committee: on . Revolutionary Pensions and 
War of 1812, and‘ordered to be printed. ` 


MAJOR-GENERAL DON CARLOS- BUELL. 
-= Mr. SLOCEM,-by unanimous consént, sub- 
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1872. | 


THE CON GRESSIONAL GLOBE. 


mitted the following preamble and resolution; 
which were read, considered, and adopted: 


Whereas the Secretary of War has informed this 
House that after diligent search through the files 
of his Department the record of proceedings of the 
court of inquiry in the case of Major General Don 
Carlos Buell cannot be found: Therefore, 

Resolved, That the Committee on Military Affairs 
be authorized to send for persons and papers, to 
examine witnesses on oath with a view of ascertain- 
ing if possible what has become of such record and 
who is responsible for its loss, and to inquire gen- 
erally as to the preservation of the records of the 
War Department. : : 


MRS. MARTHA 8. HOUSE RUSSELL. 


Mr. BRIGHT. I ask unanimous consent 
that Senate bill No. 163, for the relief of 
Mrs. Martha S. House Russell, be taken from 
the Speaker’s table and referred to the Com- 
mittee of Claims. ; 

No objection was made; and the bill was 
accordingly taken up, read a first and sec- 
ond time, and referred to the Committee of | 
Claims. « 

Mr. BRIGHT. I ask leave for the com- 
mittee to report on this case at any time. 

The SPEAKER. The Committee of Claims 
is called oftener than any other committee. ` 
The Chair thinks that in the present condi- 
tion of public business leave should not be 
granted to that committee to report at any 
time. 

Mr. BUCKLEY. I object. 


DIRECTOR OF BUREAU OF STATISTICS. 


Mr. L. MYERS, by unanimous consent, in- 
troduced a bill (H. R. No. 2381) to restore 
the office of Director of Bureau of Statistics 
and extend the duties of said Director; which 
was read a first and second time, referred 
to the Committee of Ways and Means, and 
ordered to be printed. 

PURCHASE OF FOREIGN-BUILT VESSELS. 

Mr. L. MYERS also, by unanimous consent, 
presented a memorial of the Board of Trade 
of Philadelphia, protesting against any enact- 
ment permitting the unrestricted purchase of 
foreign-built vessels as against the interests of 
American shipping and commerce ; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 

SAW-MILLS ON MISSISSIPPI RIVER. 

Mr. HAWLEY, by unanimous consent, in- 
troduced a bill (H. R. No. 2386) for the pro- 
tection of Owners of saw-iiflis-on the Missis- 
sippi river; which was read a firstandse 
time, referred to the Committee on Commerce, 
and ordered to be printed. 

MAIL CONTRACTS. 

Mr. VAN TRUMP, by unanimous consent, 
presented the views of the minority of the 
Committee on the Post Office and Post Roads 
in relation to the letting of mail contracts; 
which were ordered to be printed. 

METROPOLITAN STREET RAILROAD. 


Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (A. R. No. 2382) 
to repeal a certain provision in the charter of 
ihe Metropolitan Street Railroad Company of 
Washington, District of Columbia ; which was 
read a first and second time, referred to the 
Committee for the District of Columbia, and 
ordered to be printed. 

ELIAS BEAL. 


Mr. BUTLER, of Tennessee, also, by unan- 
imous consent, introduced a bill (H. R. No. 
2383) to increase the pension of Captain Elias 
Beal, of Hawkins ‘county, Tennessee ; which 
was read a first and second time, referred 
to the Committee on Invalid Pensions, and 
ordered to be printed. 

SARAH BARRY. 

Mr. BUTLER, of Tennessee, also, by unan- 
jmous consent, introduced a bill (H. R. No. 
9384). to grant.a pension to Sarah Barry, of 
Tennessee; which wasread a first and second 
time, referred to the Committee on Tavalid 
Pensions, and ordered to be printed. 


RAILROAD BRIDGE ACROSS GENESEE RIVER, 


Mr. CLARKE, of New York, by unanimous 
consent, introduced a bill (H. RB. No. 2385) 
to authorize the construction of a railroad and 
draw-bridge across the Genesee river in Mon- 
roe county, New York; which was read a first 
and second time, referred to the Committee 
on Commerce, and ordered-to be printed. 

BOUNTIES. . 

Mr. SPEER, of Pennsylvania, by unani- 
mous consent, introduced a bill (H. R. No. 
2387) in relation to bounties; which was read 
a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

INTERNATIONAL TELEGRAPH. 


Mr. PACKARD, by unanimous consent, 
introduced a bill (H. R. No. 2888) to encour- 
age and promote telegraphic communication 
between America and Asia; which was read a 
first and second time, referred to the Commit- 
tee on Foreign Affairs, and ordered to be 
printed. 

COMMODORE JOHN P. GILLIS. 


Mr. MAYNARD. by unanimous consent, 
introduced a bill (H. R. No. 2889) for the 
promotion of Commodore John P. Gillis, Uni- 
ted States Navy, to the grade of rear admiral 
on the retired list; which was read a first and 
second time, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

INTERNAL REVENUE LAWS. 

Mr. MAYNARD. i ask unanimous con- 
sent that the bill (H. R. No. 2368) to amend 
the internal revenue laws, which was intro- 
duced by me yesterday, may be referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

There being no objection, it was-ordered 
accordingly. 

GOVERNOR’S ISLAND, NEW YORK HARBOR. 


Mr. ELY, by unanimous consent, introduced 
a joint resolution (H. R. No. 140) donating 
Governor’s Island, in New York harbor, to 
the State of New York; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. SLOSS, by unanimous consent, intro- 
duced a bill (H.R .2390)-to remove the 
NOMTICAT disabilities of Terrel Fulton Wald- 
rop, a citizen of Jefferson county, Alabama ; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

LAND BOUNTINS FOR SOLDIERS. 

Mr. GARRETT, by unanimous consent, 
introduced a bili (H. R. No. 2391) granting to 
each officer, soldier, seaman, and marine who 
served the United States in the late war of the 
rebellion and was honorably discharged there- 
from a certificate or warrant for public lands; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 

FREDERICK SMITH. 

Mr. BARNUM, by unanimous consent, intro- 
duced a bill (H. R. No. 2893) for the relief of 
Frederick Smith; which was read a first and 
second time, referred to the Committee of 
Claims, and ordered to be printed. 

KATHARINE ENSWORTH. 

Mr. BLAIR, of Michigan, by unanimous 
consent, introduced a bill (H. R. No. 2392) 
for the relief of Katharine Ensworth ; which 
was read a first and second time, referred to 
the Committee on Invalid Pensions, and 
ordered to be printed. 

INDIAN COMMISSIONERS’ REPORT. 

Mr. UPSON, by unanimous consent, sub- 
mitted the following resolation; which was 
referred to the Committee on Printing: 

Resolved, That five thousand extra copies of the 


report of the board of Indian commissioners for 
1871 be ‘printed for the use'of the House of Repr -+ 


resentatives. 5 
-JONATHAN WHITE, BEN. er 
Mr. BURCHARD; by unanimous: consent, 
introduced a: bill (H. R. No. 2394) for the © 
relief of Jonathan White, sen.; which was read 
a first. and second - time, referred to the Com- 
mittee of Claims, and ordered. to be printed. 


TARIFF. 


Mr. HOAR.. Lask unanimous consent for 
the adoption of the following resolution; ‘to 
which I am quite sure there will be no objec- 
tion. 

The Clerk read as follows: 


Resolved, That the usual number of copies of the 
bill reported by the Committee of Ways and Means 
to reduce duties, &c., be printed for the use of the 
House under the direction of the clerk of said com- 
mittee, witha statementin the margin opposite each 
article therein named of the duty on said article 
provided by existing Jaw. : 


Mr. HAL.E I ask the gentleman to modify 
the resolution so that there will be a statement 
of the tariff under the laws of 1842, 1846, and 
1857. 

Mr. HOAR. 
tion. 

The resolution, as modified, was adopted. 


WILLIAM HUTCHISON. 


Mr. MOORE. The Committee on, Invalid 
Pensions have the privilege of reporting this 
evening and at the session to-morrow evening, 
and I therefore ask unanimous consent to take 
from the Speaker’s table the Senate. pension 
bills there, in order that they may be referred 
to that committee. ; 

Mr. BUTLER, of Massachusetts. I object, 
and I do it for this reason: I wish the House 
to go to the Speaker’s table and take up the 
business there in regular order. We have 
not gone to the Speaker’s table during this 


session, 

The SPEAKER. The Chair will inform 
the gentleman from Massachusetts that the 
Committee on Invalid Pensions are author- 
ized to report at the session this evening and 
at the session to-morrow evening. 

Mr. BUTLER, of Massachusetts. 
draw my objection. : 

The motion of Mr. Moors was agreed to. 

The SPEAKER laid before the House a 
pill (S. No. 954) granting a pension to William 
Hutchison, minor son of Joseph Hutchison, 
deceased; which was read a first and second 
time, referred to the Committee on Invalid. 
Persions, and ordered to be printed. 

ELIZA WHITING. 


The SPEAKER also laid before the House 
a bill (S. No. 856) granting a pension to Eliza 
Whiting; which was read a first and second 
time, referred to the Committee on Invalid 
Pensions, and ordered to be printed. 


JOHN CARBAUGH. 


The SPEAKER also laid before the House 
a bill (3. No. 989) granting a pension to John 
Carbaugh, a private of company A, forty-sixth 
regiment Pennsylvania volunteers; which was 
read a first and second time, referred to the 
Committee on Invalid Pensions, and ordere 
to be printed. : 

MARY A. MONTGOMERY. 


The SPEAKER also laid before the House 
a bill (S. No. 855) granting a pension to Mary 
A. Montgomery, widow of William W. Mont- 
gomery, late private Texas volunteers ; which 
was read a first and second time, referred 
to the Committee on Invalid Pensions, and 
ordered to be printed. 

RICHARD B. CRAWFORD. 


TheSPEAKER. The Chair lays before the 
House the following veto message from the 
President of the United States. 

The Clerk read as follows: 

To the House of Representatives ¢ 

Į return herewith House resolution No. 622, enti- 
tled “An act granting a pension to Richard B, 
Crawford,” without my approval, for the reason that 


I will so modify my resolu- 


I with- 
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said Crawford is now drawing a pension as a private 
soldier; the wound on account of which he was pen- 
sioned having been received before his promotion to ` 


a lieutenancy. U. S. GRANT. 
Exrcurive Mansion, April 22, 1872. 


The message was referred to the Committee 
on Invalid Pensions, and ordered to be printed. 


PRIVILEGES OF THE FLOOR. 


Mr. GARFIELD, of Ohio. I demand the , 
regular order of business. 

The SPEAKER. The House resumes the 
consideration of the report from the Committee | 
on the Rules on which the previous question 
was ordered before the adjournment, and the 
question is on agreeing to the proposed amend- 
ment to the rules which the Clerk will read. 

The Clerk read as follows: 


That Rule 134 be amended as follows: 

First, strike out all after the words ** provided ' 
that” down to and including the words “Hall of 
the House,” and insert in lieu thereof the follow- 
ing, “ex-members of the House shall be entitled 
to the privilege of admission to the floor on making | 
declaration on honor, in a register to be kept for | 
that purpose, that they have no personal or private 
interest in any legislative measure before the House 
or any of its committees.” 

Second, insert at the end of the rule the following: 
“and the Doorkeeper shall be held responsible to 
the House for the execution of this rule.” 


Mr. COX rose. 
Mr. BUTLER, of Massachusetts. 


Ts it in 


order, Mr. Speaker, to move to lay the reso- ., 
lution on the table? i 


The SPEAKER. Itis. 

Mr. BUTLER, of Massachusetts. 
move to lay the whole matter on the table. 

Mr. COX. I believe I had called the pre- 
vious question on the resolution. I was about 
to withdraw it for the purpose of making a 
statement to the House; and I ask the gen- | 
tleman from Massachusetts to waive for a few | 
moments his motion to lay the matter on the 
table. He can renew it at any time. 

Mr. BUTLER, of Massachusetts. 
well; I withdraw it for the present. 

Mr. COX. I was to have stated last even- | 
ing, but was prevented in the hurry of adjourn- | 
ment, the reason which impelled the commit- | 

{ 


Very i 


tee to offer this rule to the House. 

My friend from Kentucky, [Mr. Lewrs,] 
offered a resolution some weeks ago, which 
went thé length of an entire exciusion from 
the floor of all ex-members of Congress. The 


House knows very well that it has come to be | 


a nuisance to have so many ex-members of | 


Congress here for selfish purposes. 


The res- ` 


olution of my friend from Kentucky was sent ;' 


to the Committee on Rules. They had a | 


meeting yesterday. One member of the com- | 


mittee was not present at the meeting; but | 


four out of the five members of the committee | 
concurred in our presenting this report. 

This is not a great change from the present | 
rule, as gentlemen will see by compairing the | 
two. Theoldrulesimply requires an ex-mem- | 
ber of Congress, before he has the privileges | 


i change the rule in that respect. 


of this House, to state that he has no interest i; 


in any claim pending before Congress. The ` 
word “claim ” has been interpreted to mean 
strictly a claim for money, like those pending 
before the Committee of Claims. Now, an 
ex-member of Congress may be an agent or , 


lobbyist here for matters of far more import- | 


ance than a mere claim. He may be here for 
the,purpose of forcing a bill through Congress 
which involves millions and millions of dol- 
lars. Our object in reporting this rule was 
if possible to keep the floor of the House as 
thoroughly clear of this lobby system as is 


consistent with our regard for our old mem- | 


bers. It is somewhat of a delicate matter 
to report a resolution of this kind. I appre- 


ciate as much as perhaps any other member | 
of Congress the amenities and socialities | 


which belong to our old service together here. ; 
But I do know this, that some rule is abso- | 
lutely required by which this House shall pro- | 
tect itself against outsiders, whether they have | 
been members of Congress or whoever they 
may be. 


JAN Tyre 


wae 


| Congress know what this means. 
| cessary to go into detail on this subject. We 

know that it is a troublesome thing, an abnor- | 
mal condition of legislation, to have these men | 
on the floor of the House dictating to us, taking ` 


I hope my friend from Massachusetts, [Mr. 
BUTLER, ] if I may call him so, will not be in a 
hurry to lay this very valuable rule on the table. 
We need it. 

Mr. MAYNARD. Will the gentleman tell 


us whether there has been any wrong done, or | 


whether there has been any instance of breach 
of privilege or impropriety of conduct on the 
part of any ex-member of Congress on the 
floor? 

Mr. COX. So far as I am personally con- 


| cerned, without pretending to bea purist or 
to be altogether virtuous, because I have never |! 
been tempted by these people, I have no | 


knowledge of myself of any wrongdoing. But 
I have my eyes about me, and members of 


our seats, usurping our functions, regulating 
our legislation. If they want to influence our 


legislation rightly, let them, asin the English | 


Parliament, go to our committees. In England 
no man, except a member, not even a minister, 
is allowed on the floor of the House. Out- 
siders are kept in the lobbies, and if they have 
good, honest business before Parliament, they 
go before committees to present that business. 

Mr. FARNSWORTH. 
gentleman a question. Can he not so amend the 


: © rule as also to require that no member of Con- 
Then I; 


gress shall occupy a seat in this House until 
he shall subscribe a declaration that he is not 


| interested in any measure before Congress? 
| We ought not to make arule in this matter 


for ex-members which we would not be will- 
ing to make for members. 

Mr. COX. The House has the power, which 
it can exercise at any time, to expel any mem- 
ber who may abuse his privilege. The remark 
of the gentleman from Illinois is not pertinent 
to this resolution. 

Mr. BINGHAM. Will wy friend from New 


|| York allow me to inquire whether the House 


has not also the power to punish for contempt 
any other person not a member of Congress? 

Mr. COX. Yes; but does the House exer- 
cise that right? 

ane BINGHAM. It has done so repeat- 
edly. 

Mr. COX.. Very rarely. 

Mr. BINGHAM. Well, it has done it. 

Mr. GARFIELD, of Obio. It was sug- 
gested last evening when we were about to 
adjourn that the rule requiring ex-members 
to register themselves was a hard and oppress- 
ive one to subject any gentleman to. I desire 
to submit that it is now the rule. We do not 
Ex-members 
are now required to register themselves, and 
the change here asked for is simply as to the 


i meaning of one word, the word *‘ claim,” the 


simple change that instead of using the word 
‘¢claim’’ we shall use the broader word ‘‘ legis- 


lation,” so that the rule shall have what it 


‘was intended to have, direct application to 
the legislation of the House to guard the 
‘' House against the impropriety of having the 


privileges of the floor used by persons not 
members to influence directly the legislation 
in which they are interested. That is all there 
is in the proposed change. It subjects no 
gentleman, no ex-member, to any other con- 


|| dition than he is now subjected to, except that 


this amendment will enlarge the meaning of 
the single word “claim” so as to make it 
cover legislation generally. 

Mr. BUTLER, of Massachusetts. I will ask 
the gentleman whether that rule is not wholly 
in disuse, while this amendment requires the 
Doorkeeper to enforce this rule? 

Mr. GARFIELD, of Ohio. The rule is not 
at all in disuse. The committee made in- 

uiries on that subject, and found that the 
Drarkesper is required by the rules to carry 
out strictly this specific rule by number. It 
is numbered in another rule defining the 


It is unne- ; 


I wish to ask the | 


duties of the Doorkeeper. Now, the effect of 
it is that we can find that almost nobody is 
interested in a claim, in the narrow and tech- 
nical sense of the word, and therefore, prob- 
ably, the rule is really and practically inopera- 
tive. The only thing we ask is that the rule 
shall be made operative by putting in a 
broader word. I can hardly conceive how 
any gentleman can say, if the rule now in 
existence is proper, that it is not as proper, or 
more manifestly proper, to put in the broader 
word. 

Mr. COX. I now yield to the gentleman 
from Massachusetts, [Mr. Bayxs,] a member 
of the Committee on the Rules. 

Mr. BUTLER, of Massachusetts. J thought 
that as I withdrew the motion to lay upon the 


i table for the time being I was entitled to 


resume the floor to renew it. 
The SPEAKER. The gentleman from New 
York was properly entitled to the floor when 


| the resolution was calle@ up. 


Mr. BANKS. And I take the floor by the 
ermission of the gentleman from New York. 
Mr. BUTLER, of Massachusetts. I obtained 


‘the floor this morning to move to lay the reso- 


lution on the table. 

The SPEAKER. The Chair understands 
the gentleman's colleague only desires to say 
a few words. E 

Mr. BANKS. The gentleman from New 
York, {Mr. Cox, ] the member of the Commit- 


|: tee on the Rules who reported this amend- 
, ment, is clearly entitled to the floor. 


Mr. BUTLER, of Massachusetts, (to Mr. 
Banks.) He yielded last night, when you 
were not here. 

Mr. BANKS. Then, if the motion has been 
withdrawn, he can speak. 

Mr. SCOFIELD. The gentleman from New 
York yielded only for a motion to adjourn. 

Mr. BANKS. Iask leave to say a few words 


only. This is a very important matter, as it ` 


touches the relations between the House and 
ex-members and may affect ourselves here- 
after, and therefore it ought to be well under- 
stood. Since it seems to be a surprise to 
many gentlemen, I suggest to my colleague on 
the committee that tt may be expedient to re- 
commit it, in order that the phraseology may 
be reconsidered ; but the House will see the 
necessity for acting on thifs question. I con- 


sented reluctantly to the rule, but the reasons __ 


are such as compel the judgment of the House 
to approve it in some form or other. Now 
there are two hundred and twenty ex-mem- 
bers registered here, and the single restriction 
on them is that they are not to be interested 
in any claim. They interpret that to mean 
that they have not any claims of their own. 


Of course they have no claims of their own. ° 


It would be very rare that an ex-member of 

Congress should have any claim of his own. 
Mr. MAYNARD. They may be agents or 

attorneys for others who have claims. 

Mr. BANKS. They do not understand it 
so, and the Doorkeeper is not required or em- 
powered to put that question to them, in the 
phraseology in which the gentleman from Ten- 
nessee (Mr. Maynarp] states it. That is not 
in the rule, and it is therefore necessary to 
make some change in its phraseology. There 
are no charges made against anybody. I know 
of no reason, so far as any particular case is 
concerned, why the rule should be changed. 
But the officers of the House, from the Speaker 
down, to whom this matter is every. day pre- 
sented by their friends, and who are required 
to rule for or against them, ask the House to 
give them more precise instructions. The rule 
as reported may perhaps be susceptible of 
improvement, and it may be well to give the 
House more time for considering this ques- 
tion. But there can be no doubt whatever 
that the rule itself should be more specific as 
to the purpose of the House, and the author- 
ity of the officers of the House in the enforce- 
meut oï the rule. There are two hundred and 
twenty ex-members already registered, The 


wane 


